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O'Dell or U.S.
August 7, 1992

Office of the General Counsel
Federal Election Coinission
Washington, D.C. 20463

(Yfl4~ ~,S77

Counselor:

Please take Imeediate action on the enclosed complaint to the
coission about the U.S. Senate campaign of Mr. Fred Phelps, Sr.
of Topeka, Kansas. It is my belief, based on estimates of Mr.
Phelps' campaign receipts and disbursements prepared for me, that
Hr. Phelps has failed to file the required financial reports vith
the coission.

If further information or action is required before the coies ion
can designate this complaint as a matter under reviev, please
notify me iinediately. If your office assigns this complaint an NUR
number, please notify me as soon as possible.

Thank you for your assistance.

Sinc~rely,

~~~Defl

~0

-. ftYy

~ -, 0

.~c4

RO. BOX 2393 *TOPEKA, KS 66601 .913-357-1777
u~'. Contributions m not deductible for Federal Income Tax purpo!.es.

Paid for by the Gloria Olkil for U.S. Senate Committee.
Sally Thompson /Tomn L~cktng. Honowy Co-Chain
Fsmntfraism J*cume number i40G-GLORIA3



To The Federal Election Commission
Office of General Counsel

Washington, D.C. 20463

of Silver Kansas,I, Gloria Jean O'Dell Lake, -forethe U.S * Senate from the State of Kansas, having just von
nomination for the off ioe in the Democratic primary, do hereby file
this formal complaint against my former appoint in the primary,
Kr. Fred Phelps, Sr. of Topeka. I do hereby allege that Kr. Phelps
spent and received more than $5,000 in his campaign against , yet
failed to file a disclosure report of his contributions and
expenses vith the Federal Election Commission before the July 15,
1992 deadline.

Mr. Phelps has also failed to file a Public Financial
Disclosure Report vith the United States Senate, also a requirement
of all U.S. Senate candidates vho have spent and received mrs tian
$5,000. Regulations require a timely filing vithia 30 days *f
becoming a candidate or by Nay 15, whichever is later. Zn 3W
event, the regulations state, should a candidate fail to me less
than 30 days prior to an election.

Our estimates clearly ahoy Mr. Phelps has spent more than
$5, 000 in his campaign. In fact, our estimates shov Mr. Whelpe bad
spent more than $5,000 before July 15, 1992. (Please see attacked
estimates of expenditures, based on receipts and conservative value
estimates of known activity.)

SIGNED AND SWORN TO BEFORE NE
THIS 7TH DAY OF AUGUST, 1992.

PrmvW
M3O~3~

iS
BILL GR'WES

SECRETARY OF BTATF

-I

[~ RESE~CA SOSSEMEVER I
ETMY PEW I

STATE P
3~ AppL Eu.



U.S * Senate - Reoeipts/Dlsbur.eaents
Fred Phelps, for 08/04/92 Prizary

06/10 thru 07/15/93

DATE: ITEM: MISC: 0 DIRECT PIIOUE/ SIGNS:
MAIL: FAX:

Filing Fee
loan (Self)
1118W TV/loan
1118W Prod./Loan
KBNT TV/loan

KTKA TV/loan

KTKA TV/Loan

06/10
06/10
07/14
07/07
07/09-.
07/13

07/12-.
07/13

07/12-
07/15
UV13

Wa,
9.7/17

1,295.00
1,295.00

314.50
120.00
S5.00

314.50
120.00
85.00

140.25 140.25

85.00 85.00

55.25
145.00

145.00

50.00
80.00
25.00

100.00
250.00

150.00

44.50
44050

137.00

55.25
145.00
145.00

50.00
80.00

25.00

137.00

1,295.00
1,255.00

629.00
240.00
170.00o * @0
260.50

0 * 00
170.00

0.00
110.50
290.00.
145.00
145.@.w :~
100.~
160.00
50 * @0

100.00
250.00

0 * 00
150.00

0 * 00
44 * 50
44 * 50

274 * 00

FINAL TOTAL EXPENDITURES: $5,943 * 00

~A TV/loan
91 Letter to 500
Postage 0 .29 ea/Loan
#2 latter to 500
Postage 0 029 es/loan
L. D. Faxes/loan
Fax Machine/Loan
Poster Board/Loan
Stationary/Loan
Office Space/Loan
Of f ice Equip./Ioan

Travel - Wichita
Travel - Wichita/Loan
Telephone Instl ./Loan

0i~/10-
A7/15
06/10-
'~7/l5
06/20
0~/20
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FEDERALELECTION COMMISSION
WCTOI4, OC. U*3

August 13. 1992

Gloria O'Dell
v.0. so: 2393
Topeka. £5 66601

U: NUR 3577

Dear Ms. O'Dell:

'Ibis letter acknowledges receipt on August 21, 1192. of
'0 your complaint alleging possible violations @f the VeG.v.3

Kiectios Campaign Act of 1971, as amended (the Act)9 ~! ?red
Ihelys Sr. The respondent will be notified of this cmp3atet

- days.

You will be notified as soon as the Federal Biectima
Commission takes final action on your complaint. Shevid you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the sam manner as the origimal

o complaint. We have numbered this matter RU, 3577. Fleese refer
to this number in all future correspondence. For your
information, we have attached a brief description of the
Commissions procedures for handling complaints.

Sinc #~eeW5~,
Jonathan A. Bernstein
Assistant General Counsel

gnclosure
vrocedures
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* FEDERAL ELECTION COMMISSION
WASKONCTOS4. D.C. 2M3

August 13, 1992

Fred Phelps Sr.
3701 West 12th Street
Topeka, KS 66604

U: NUR 3577

Dear Mr. Phelps:
N

The Federal Ilection Commission received a coupletat. which
indicates that you may have violated the Federal ulegUes
Campaign Act of 1971, as amended ('the Act). A o.py.g the
coaplaint i~ enclosed. We have numbered this matteg IJB 357?.
Please refer to this number in all future corresp.adem...

Under the Act, you have the opportunity to deinesstgste in
writing that no action should be taken against you is Uts
matter. Please submit any factual or legal materials which yv
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be subeitted under
oath. Your response, which should be addressed to the Gemeral
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.s.c. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



Fred Phelps Sr.
PSF 2

If you have any questions, please contact ftiobar
Zanfardino, the staff member assigned to this matteg, at (202P
219'3690. For your information, ye have enclosed a brief..
description of the comission's procedures for haa4lia 1 ~ ~

complaints.

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel SI

Uncer~

Jonathan A. Sernsteia
Assistant General Cnasel

Latement
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August 19, 1992

Mr. Richard Zanfardino
Federal Election Commission
999 'E Street NW
Washington, D.C. 20463

Re: ODell vs. Phelps, MUR 3577

Dear Richard:

Thank you for your courteous assistance today, and I understand you require a
preliminaiy letter response from me to the captioned complaint, so here 50.5

We've been in rather continuous telephone touch with the FEC to be SUIC we did
thiup right, speaking usually to Ms. Dorothy Hutchins (now, as ~ A4 1, Mrs.
Dorothy Yaeger), and our understanding Ii that ONLY if by July 15 we had received
OR spent more than $5,000 a report was due by July 23. (Se., attached FEC
Report Notice and lastructions for Preparing FEC Form 2.) If we are mistaken
in this, we will certainly stand corrected and follow any directions you give us;
otherwise we plan to file a report by Oct. 15, which we understand is the nest date.

3.
It appears Ms. O'Dell believes receipts AND expenditures must be added together
to reach the $5,000 trigger. She also has gone past the July 15 cutoff date on iii Items
in her sheet of "estimates." Moreover, about half of her "estimates" are nonexistent
items, including office space, office equipment, travel, and telephone.

Please let me know if we have done anything wrong and we will fix it; and If you need
anything further in response to this complaint or in compliance with any law or rule,
please advise. It is our intention to cooperate fully with the FEC. Your
consideration is appreciated.

Sincere

Fred Phelps

9l:lI~4W SZ5OWZ6

1V~363A
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FEDE3AL ELECTION COUNT 58103
999 3 Street, U.N. .'Th! 19 Pi 1: t~3

Washington. D.C. 28463

FIRST GENERAL COUNSEL ~ SENSITIVE
NUR: 3577
DATE COUPLAINT RECEIVED
ST OGC: August 11, 1992
DATE OF NOTIFICATION TO
RESFOUD3UIT: August 13 1992
STAFF RERSERS: 3. Bernstein

a. Zanfardino

COuSPLAIImNT: Gloria O'Dell

3ESFOUDIT: Fred Phelps, Sr.

RELEVANT STATUTE: 2 U.S.C. 5 431(2)
2 U.S.C. S 432(e)(1)
2 U.S.C. S 434(a)(2)(A)(i)

INTL REIOSTS CHECKED: Disclosure reports

FEDERAL AGENCIES CHECKED: None

I * GENERATION OF RATTER

This matter was initiated by a complaint from Gloria

O'Dell, the Democratic candidate for Senate in Kansas against

her defeated primary opponent, Kr. Fred Phelps, Sr. Ms. O'Dell

charges that Hr. Phelps failed to file a Pre-Primary Report of

receipts and expenditures with the Clerk of the House of

Representatives. This Office was in phone contact vith

Mr. Phelps on August 19, 1992, and received a written response

on August 24, 1992. Attachment 1.

II. FACTUAL AND LEGAL ANALYSIS

2 U.s.c. S 431(2) defines a candidate as an individual who

seeks nomination for election to Federal office. The statute

further provides that an individual shall be deemed to seek

nomination for election if such an individual has received



-2-

contributions aggregating in excels of $5,000 or has made

expenditures aggregating in excess of $5,000. If a person is

defined as a candidate for purposes of this section then

according to 2 U.S.C. S 432(e)(l), a candidate must designate a

principal campaign committee and according to 2 U.s.c.

S 434(a)(2)(A)(i), the treasurer of the candidate's principal

campaign committee shall file a pre-election report, which shall

be filed no later than the 12th day before any election in which

such candidate is seeking election.

A review of the public record reveals that Mr. Phelps has

filed several documents with the Commission. Mr. Phelps has

filed statements of candidacy and organisation, and his

committee, Fred Phelps for U.S. Senate, filed a termination

report for the period covering June 10, 1992 through August 4,

1992. Attachment 4. This one and only report covers campaign

activity from the day Mr. Phelps paid the filing fee in Kansas

on June 10 through the day of the primary, which Mr. Phelps

lost. Upon reviewing the termination report, this Office has

determined that Mr. Phelps' committee did not raise over $5,000

until July 21, 1992, a week after the Pre-Primary coverage

period had ended, and did not spend over $5,000 until the day of

the primary, August 4. Attachment 2. Because the threshold for

filing a 12 day Pre-Primary report was not reached until after

the report coverage dates, this Office concludes that the Fred

Phelps for Senate committee was not required to file a

Pre-Primary Report. The committee was required to file an

October Quarterly report, which they have done.



.3..

In the complaint, Ni. O'Dell provided an itemised estimate

of Nv. Phelps' expenditures prior to the primary ele@tion.

Attachment 3. Ne. O'DelJis estimate however, includes a June

10, 1992 entry for a tiling fee of $1,295 and a second entry on

the same day for a "Loan (self)" for the same amount. Indeed,

throughout much of the entire estimate by Ni. O'Dell,

expenditure amounts are doubled as the entries are typically

counted both as an expenditure amount and as a "Loan." As an

expenditure may not be counted twice, the estimate is

excessively high.

In light of the above factors, and because the Iespond.nt

and his committee have filed the necessary reports for the

primary election in Kansas, this Office recommends that the

Commission find there ii no reason to believe Fred Phelps, Sr.

violated 2 U.S.C. ss 432(e)(1) and 434(A)(2)(i).

I I I. RKCOIUIDIDAIOUS

1. Find no reason to believe that Fred Phelps, Sr.
violated 2 U.S.C. S 432(e)(l).

2. Find no reason to believe that Fred Phelps, Sr.
violated 2 U.S.C. S 434(a)(2)(A)(i).

3. Approve the appropriate letters.

4. Close the file.

Lawrence N. Noble

General Counsel

~. /~I9 ~ BY:
Date

Associ General Counsel
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Attachments
1. Response of Fred Phelps, Sr.
2. Itemisation of receipts and disbursements
3. Complainant estimate of Respondent expenses
4. Index of reports filed by Phelps Committee
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PHELPS, JONATHAN
PHELPS, FRED
PHELPS, FRED
PHELPS, FRED
PHELPS, FRED
PHELPS, FRED
PHELPS, FRED
CRAWFORD, CARSON
PHELPS, FRED
PHELPS, FRED

PHELPS,
PHELPS,
PHELPS,
PHELPS,
PH3LPS,
PHELPS,
PHELPS,

FRED
FRED
FRED
FRED
FRED
FRED
FRED

lOmJWSm1992
1 0-JUN-1992
16-JWI-1992
23-JUW-1992
29-JUN-1992
07-JEIL-1992
O6-JUL'1992
10-JUL-1992
10-JUL.1992
1 3-JUL-1992

TOTAL AS OF JULY 15:

16 -JUL-1992
1 7-JUL-1992
20-JUL-1992
21-JUL'1992
22-JUL-2992
24mJULm1992
29-JUL-1992

- TOTAL

$1,000.00
$1,295.00

$236.37
$89.76
$27.64

$120.00
$110.00
$200.00
$85.00

$749.96
$3,913.73

$50.00
$354.00
$376.99
$459.00
$131.75
$406.00
$193.86

z

w

DATE
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DATE

IO-JUW-1992
1S-JUW-1992
2 3-JWI-1992
29-JUN-1992
07-JUL-1992
06-JUL-1992
06-JUL-1992
1 0-JUL-1992
1 3-JUL-1992
1 3-JEIL-1992
1 3-JUL-1992
1 3-JUL~-l992
TOTAL AS Of

16-JUL.1992
1 7-JUL.1992
17-JUL.1992
20-JUL-1992
20-JUL-1992
21-JUL-1992
22-JUL-1992
24-JUL.1992
2 4-JUL-1992
29-JUL-1992
29-JUL-1992
29-JUL-1992
0 4-AUG-1992

- TOTAL

V

~

$1,295.00
$236.37
$69.76
$27.64

$120.00
$90.00

$110.00
$85.00
$55.25

$120.00
$260.21
$314.50

JULY 15: $2,603.73

$50.00
$90.00

$246.50
$76.50

$300.00
$85.00

$131.75
$66.00

$340.00
$90.00

$165.75
$435.63

$1,000.00

$5,882.86

hesL.@f -



u.e. mst ~ Sie~avernuts
FroG Phelps, for ii/04/*2 Primary

06/10 thria 07/15/92

DATE: Z~D(: MISC: TV: DIUZOT IUOSIE/ szaws:
MAIL: flZs

Filing Fee
Loan (Self)
VIEW TV/Loan
VIEW Prod./Loan
KENT TV/Loan

KTfl TV/Loan

LTD TV/Loan

LTD TV/Loan
#1 latter t 500
Post.,. 6 .2? es/Iou
#2 Tatter tO 500
Postage 6 .29 es/Loan
L. D. Fazes/Loan
Fax ~ohin*/Taan
Poster ~Loan
Stationary/Loan
Office Spacs/Loen

Office Zq~aip./Loan

Travel Wichita
Travel - Wichita/Loan
Telephone Insti ./Loan

1,295.00
1,295.00

314.50
120.00
as.oo

314.50
120.00
65.00

140.25 140.25

65.00 65.00

06/10
06/10
07/14
07/07
07/09w-
07/13

07/12-
07/13

07/12-
07/15

41/17

ef%

C'4

W1@~

07/li

4;~5

55.25
145.00
145.00

50.00
;so .00

25.00

137.00

1,295.00
1,295.00

629.00
240.00
170.00

0.00
2*0.50

0.00
170.00

0.00
110.50
290.00
145.00
145.00 4

*.0. ~
100.0*
160.0@

50.00
100.00 ~
250.00

0~00
150.00

0000
44.50
44050

274.00

FD(AL TOTAL IDUDITgmzs~ $5,943.00

AftMum?

85.25
145.00

145.00

50.00
*o.oo
25.00

100 * 00
250.00

150.00

44050
44.50

137.00
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SIFORE YES FW3UAL UL3CYION OOUSZISZCW

In the Ratter of

Fred Phelps. Sr. ) RUE 3577

C31IZFICATIOK

z. uarjorie w. iinons, Secretary of the Federal 3lection

Commlssioa, do hereby certify that on November 25. 1992. the

Commission decided by a vote of 5-0 to take the Lollovis,

aetions in RUE 3577:

1. FInd no reason to believe that Fred Phelps,
Sr. violated 2 U.S.C. S 432(e)(l).

2. Find no reason to believe that Fred Phelps.
Sr. violated 2 U.S.C. S 434(a)(2)(A)Ii).

3. Approve the appropriate letters, as
recomended in the General Counsels Report
dated November 16, 1992.

4. Close the file.

CommissiOners Aikens. Elliott, NcDonald. Potter. and

Thomas voted affirmatively for the decisionh Commissioner

RcGarry did not cast a vote.

Attest:

JL~4~
Secr ary of the Comisiion

Received in the Secretariat: Thurs.~ Nov. 19, 1992 4:46 p.m.

Circulated to the Commission: Fri.. Nov. 20. 1992 12:00 p.m.

Deadline for vote: Wed., Nov. 25. 1992 4:00 p.m.

bjr
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FEDERAL ELECTION COMMISSION
WASHONCTON. 0 C 20*3

IL December 11, 1992
Gloria O'Dell
P.O. Sax 2393
Topeka KS 66601

RE: RUR 3577

Dear Ms. ODell:

On November 25. 1992. the Federal Election Commissionrevi.ved the allegations of your complaint dated August 7. 1992,and found that on the basis of the information provided is yevrcomplaint, and information provided by Fred Phelps, there is noreason to believe Mr. Phelps violated 2 U.S.c. SB 41a(.p(1) and434(a)(2)(p)(j). Accordingly, on November 25. 1992, theCommission closed the file in this matter.
The Federal Election Campaign Act of 1971, as amended (theAct") allows a complainant to seek judicial review of theCommissions dismissal of this action. See 2 U.S.c.

S 437g(a)(8).

Sincerely,

Lawrence N. Noble
General Counsel

BY:~ner
Associate General Counsel

Enclosure
General Counsel's Report
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FEDERAL ELECTION COMMISSIONS WASSNCTON DC 30*3

Fred Phelne December 11, 1992
3701 W. l~th St.
Topeka, ~s *eeoi

33: RUR 3577

Dear Mr. Phelps:

On AUgUSt 13. 1992, the Federal Election COgmissiom
notified you of a complaint alleging violations of sertain
sections of the Federal Election Campaign Act of 1971, as

'0 amended.

on wovember 21. 1992, the Commission found, 03 tbe bmats of
the information in the complaint, and information prwSded by Iyou, that there is no reason to believe you violated 2 u.s.c.ES 432(e)(l) and 434(aP(2~(A)(i). Accordingly, the c.intasion
closed its file in this matter.

The confidentiality Provisions at 2 U.s.c. 5 4379(a)(12) no0 longer apply and this matter is nov public. In addition,
although the complete file must be placed on the public record
vithin 30 days, this could OCCUi at any time following
certification of the Commission's vote. If you vish to submit
any factual or legal materials to appear on the public record,
please do so as soon as Possible. While the file ma~ be placed
on the public record before receiving your additiona.....terials,
any permissible submissions will be added to the public record
upon receipt.

Sincerely.

Lawrence N. Noble

General Counsel

bY:
Associate General Counsel

Enclosure
GC Report
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