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Hon. Joan D. Aikens
Chairman
Federal Election Commiss
999 E Street, N.W.
Washbqon, D.C. 20463

Dear Mrs. Aikens:

1 am filing this swom complait against the New York Stae Democtic Committee and
the Dump D'Amaw in '92 Committee as the result oferita vWilatio41 of thFedaW election
laws committed by these two committees.

These committees cve mule eeemotrufiem to the 1992 Democrati cmdtes for
the U.S. Senae in New York Swta faied to upqst throe o imlt ldm made to i-ise
Democratic as for the U.S. Senm and fi 6M l al a and
coordi it of effw ofte two swq, all in viabfion of Os Pdu Eldn Act
of 1971, as amnded.

1. E-, DV A

This committee regised with t FEC in eary 1992. Its litahm that its
purpose is to defeat i,-1nbemt Sen. Alftwe D'Amato. (See Cw flyer.) The
Committee's April 15, 1992 report sws $11,236 in "expenitures" * the fir quarter, but
discloses no contributions to candidates. In fact, this committee's sole pupoae is to defeat
Senator D'Amato.

Its expenditures directly support and benefit the four Democratic cndidates for the
Senate, and in fact, are "in-kind contributions'm these candidates. The Dump D'Amato
Committee has not qualified as a multi-candidate committee; therefore, its in-kind contributions
of nearly $3000 per Democratic candidate exceed the $1000 per election limit (2 U.S.C.Sec.
44 I a). This calculation, of course, does not take into account contributions which were made
since April 1.

2. NY State Democraic Committee

According to the attached Associated press news story, the New York State Democratic
Committee is coordinating the Dump D'Amato activity. Indeed, the Democratic State Chairman

msuiuueiM or uinOninm #ormm
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is quoted by the AP as stating: *The Dump D'Amato group is cootdinating its actims dum
the state Democratic Committee..."

The State Committee has not disclosed on its FEC report any r with the Dump
D'Amato Committee, even though it appears that they are affiliated. The Stae ComAmite is
spending funds in support of the Dump D'Amato Committee; this activity has not ben
disclosed, as required by law (2 U.S.C. Sec. 434).

Finally, the law (2 U.S.C. Sec 441d) requires that the person or ommittee actusily
paying for an expenditure must disclose that payment. The Dump D'Amato Committee
disclaimer does not reflect its relationship with the State Democratic Committee.

I request that the Commission promptly open an investigation into these violation of the
law, and penalize the two committees in accordance with the requirements of 2 U.S.C. Sec.
437g.

William D. Powers

Subscribed and sworn before me,
day of sJ , 199 2

a Notary Public in and for the State of New Yodik, this

My Commission expires:



Dump D'Amato in '92!
Dump D'Amato in '921 has been formed to
assure that Alfonse D'Amato will not be returned
to the U.S. Senate. Whether the issue is AIDS,
censorship, choice, civil liberties, education, our
environment, housing & jobs, labor, peace, the
Religious Right, the Supreme Court or universal
health care, Al D'Amato has voted against us.
And has helped create an America we can no
longer even recognize.

Without opposition in a Republican Primary, Al
D'Amato will have the five weeks before Election
Day to spend his entire war chest to destroy the
winner of a bloody Sept. 8 Democratic Primary.

Unfortunately, the Democrats are too busy fighting
each other - and carrying their own baggage - that
they cannot hit D"Amato on the sleaze issue. Thus,
they will be unable to rise up high enough to win.

' Our only hope is to bring D'Amato down low
enough that anyone could defeat him. And as we
all agree, anyone would be better than Al
DAmato.

Dump D'Amate in '92! is an independent grass-
roots educational association registered with the

C F.E.C. Dump DAmato in '92! was created to alert
our fellow New Yorkers on how bad Al D'Amato is
for us all. Dump DAmato in '92! uses radio and
TV spots, as well as tabling and even a door-to-
door canvass to bring home this message: for the
sake of us all, we must Dump D'Amato in '92!

298 Fifth Ave. #285, NY, NY 10001 [212-719-19921
paid for by Dump D'Amaio in '92!, Robert Ukelley, Treasurer



2 AP 04-07-92 02:34 EST 28 Lines. Copyright 1992. All rights
reserved.

PM-NY-D •Amato-Democrats, 0207<
Democrats Campaign Against D'*mato<

ALBANY, N.Y. (AP) State Democrats say they will use their
party's presidential primary today to strike against Republican
U.S. Senator Alfonse D*Amato.

members of a group called *'Dump DORatot said they will be
stationed at polling places from Long Island to Buffalo today to
distribute anti-D'Amato literature and recruit volunteers.

D'Amato is up for re-election this November.
"'This grassroots effort will ensure that New Yorkers will not

have to endure another term of Al D'Auato,'' state Democratic Party
Chairman John Marino said Monday.

Marino said the Dump D'Amato group is coordinating its actions
through the state Democratic Committee and will send out 300
volunteers to polling places.

Zenia Mucha, a spokeswoman for D'Amato, dismissed the effort as
14an "'irrelevant sideshow.''

Also, state Attorney General Robert Abrams, who is vying for the
Democratic nomination to run against D'Amato, said he has mobilined
about 2,000 volunteers in 51 counties statewide to give out "Beat
D'Aato"t literature.

Marino said the Abrams-led effort is separate from the Dump
D'Amato group.

IS Also running for the Democratic nomination are fomr U.S.
NRepresentative Geraldine Ferraro, New York City Ctmroler
0 Elizabeth Holtzman, U.S. Representative Robert Mraxek and civil

rwl rights activist Al Sharpton.
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FEDERAL ELECTION COMMISSION
WA9PNCTON. DC V2

August 4, 1992

publican State Committee
Powers, Chairman
treet
12210

RE: MUR 3570

wers:

etter acknowledges receipt on July 30, 1992, of your
lleging possible violations of the Federal Blect on
t of 1971, as amended (*the Act'), by Dump D'Amato in
ee, and Robert Ukeiley, as treasurer, New York State
Committee and Rosemary Conway, as treasurer. The
will be notified of this complaint within five days.

11 be notified as soon as the Federal ,Lect1*Ab
takes final action on your Complarinrt S,4
additional information in this matter, pll"'L
to the Office of the General Counsel. '0cb
must be sworn to in the same manner as the Ot!isal
We have numbered this matter HM 3570. IFlte refer

betr in all future correspondence. For your
t we have attached a brief description of the
s procedures for handling complaints.

Sincerely,

Jonathan A. Bernstein
Assistant General Counsel



FEDERAL ELECTION COMMISSION
%4 ASHN(TON. D C ,O4b

August 4, 1992

Dump D'Asato in '92 Committee
Robert Ukeiley. Treasurer
298 Fifth Avenue, Suite 285
New York, NY 10001

RE: MIJR 3570

Dear Mr. Ukeiley:

The Federal Election Commission received a complaint which
indicates that Dump D'Aato in '92 Committee (0Committee') and
you, as treasurer, say have violated the Federal Election
Campaign Act of 1971, as amended ("the Act'). A copy of the
complaint is enclosed. we have numbered this matter N=N 3570.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no actionshould be taken against the Cm t sd'0 you# as treasurer, in 'this matter. WW'ae xum~ay ~tl0 leal materials which You believe are relev t to the
COalssion's aalysi of th.is matter. Where pp-pr t.
statements shoul 1he e6itted underoah YuWw 1  ib
should be addressed to the General Counsel, s O ewS u: t be

Nr submitted within 1S days of receipt of this lettet. if no
response is received within 15 days, the Comsl4o.ay& take
further action based on the available information.

tV) This matter will remain confidential in accordance with
ON. 2 U.S.C. 5 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



ap DOAmto in '92 Committee
Robert Uke*Il, Treasurer
Page 2

If you have oay questions, please contact Markattorney aestycd to this matter, at (202) 219-3400information, vwhe.v enclosed a brief description oCommission.s procedures for handling complaints.

Allen. the
For your

Ethe

Sincerely,

Jonathan A. Bernstein )v1
Assistant General CounselEnclosures

1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINCTON 0 C 20463

Auiust 4, 1992

Now York State Democratic Committee
Rosemary Convay, Treasurer
60 East 42nd Street, Suite 1263
Now York, NY 10165

RE: MM 3570

Dear Ms. Conway:

The Federal Election Commission received a complaint which
indicates that the New York State Democratic CoImittee'NO ("Comittee") and you, as treasurer, may have violated theFederal Election Campaign Act of 1971, as amended ("the Acts).

) A copy of the complaint is enclosed. We have numbered thismatter KUR 3570. Please refer to this number in all future-- correspondence.

LUnder the Act, you have the opportunity to demoastrate inwriting that no action should be taken against the CMitte. aOdou, as treasurer, in this matter. Pleeiisubijt factual Or-egal materialswhich you believe are relerint to the
Commission's analyjss of this matter. -Where z.AMEqopriat.fl statemnts should be submitted under oath. Vour res , whichshould be addressed to the General Counsel's Office, iaet besubmitted within 1S days of receipt of this letter. If I"response is received within 15 days, the Comission iay take
further action based on the available information.

This matter will remain confidential in accordance with06, 2 U.S.C. 5 437g(a)(4)(5) and 5 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be madepublic. If you intend to be represented by counsel in thismatter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of suchcounsel, and authorizing such counsel to receive anynotifications and other communications from the Commission.



ReV York State oeutoctatic Committee
Roemarr Convey, treasurer
Page 2

If you have any questions, please contact Mark Allen, theattorney assgtod to this matter, at (202) 219-3400. For yourinformation, ye hav enclosed a brief description of theComissionts procedue08 for handling complaints.

Sincerely,

Jinathan A. Bernstein a
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



CONFLAINANTs

RESPONDTMS:

RELEVN STATV

V~shtu*t.* " 2463

rim a l

mm #3570D&?S cOSWLAxu? RUVW
ST OGC: 7/30/t92

DAT3 Or NOIPCAt[Op TO

SlAFFrMUSEl:n N. ALIeo

William D. Powers

Dump D' in '92 Comittoe and Robert Ukeiley,
as treasuret

New York State Democratic Coimittee
Conway, as treasurer

2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.s.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.

S 431M)5 431(9)
S 432( e)(4)
1; 4344(04 4) (A)
S 434(b)
I 434(b)(4)
S 434(bfl)

S 434(a)
9 441a()
5 441a(d)S 441a(f)
5 441d(a)

RELEVANT REGULATIONS: 11 C.F.R. S 100.8(a)(2)
11 C.I.a. S 104.5(c)(1)(ii)
11 C.F.R. S 104.11(a)
11 C.F.R. S 109.1

INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

This matter was generated by a complaint from William D.

Powers alleging that the Dump D'Amato in '92 Committee and Robert

Ukeiley, as treasurer, ('Dump D'Amato") made unreported and

and Roseuary

ailHs



elwessive contributions. Ite ceqilaint also alleges that tho WyV

Tork State Democratic Comittee and tosemacy Comy, as treasurer,

(*State Committee') failed to report certain disbursoents.

?inally, it Is alleged that Dump D'Amatoos disclaimers fail to

disclose the actual source of the funds for its expenditures.

Weither committee responded to the complaint.

A. Th UM

The federal Slection Campaign Act of 1971, as amended ('the

Act'), defines both Ocontribution" and Oexpenditure' to include

anything of value made by any person for the purpose of

influencing any election for Federal office. 2 U.S.C.

# 431(8)(A)(i), (9)(A)(i). The definition of *expenditure' also

includes 'a written cntreact, promiseo, or agreement to make an

expenditure.' 2 U.8.C. I 431(9)(A)(ii). The Comisooa-s

regulations specify that an agreement to make an expenditure Is, an

expenditure as of the date such agreement or obligation is made.

11 C.r.R. S 100.6(a)(2). The Act also limits contributions made

by persons and political committees. 2 U.S.C. S 441a(a). For

committees without multicandidate status, the Act limits

contributions to a candidate's authorized committee to $1,000 per

election. 2 U.S.C. S 441a(a)(1)(A).

Independent expenditures are not limited by the Act. Buckley

v. Valeo, 424 U.S. 1, 39 (1976). An independent expenditure is

1. In June 1992 Dump D'Amato filed an amended statement of
organization changing its name to Dump D' in '92. See infra
section II.B.
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defined as

an expenditure by a person expressly advocating the
election or defeat of a clearly identified candidate
which is made without cooperation or consultation with
any candidate, authorised cosmittee, or agent of such
candidate, and which is not made in concert with, or at
the request or suggestion of, a candidate, or any
authorized committee or agent of such candidate.

2 U.S.C. f 431(17); 11 C.r.R. 1 109.1(a).

Expenditures made by any person in cooperation, consultation,

or concert with, or at the request or suggestion of, a candidate,

his or her authorised political committees, or their agents, shall

be considered contributions to such candidate. 2 U.S.C.

1 441a(a)(7)(5)(i). The financing by any person of the

dissemination, distribution, or republication, in whole or in

part, of any written, graphic, or other form of campaign materials

prepared by the candidate, his campaign committees, or their

authorized agents, shall be considered to be such an expenditure.

2 U.S.C. S 441a(a)(7)(5)(ii). The regulations further define this

cooperation or consultation as any arrangement, coordination or

direction by the candidate or his or her agent prior to the

publication of the communication. 11 C.i.R. S 109.1(b)(4)(i). An

expenditure vill be presumed to be so made when it is

(A) Based upon information about the candidate's plans,
projects, or needs provided to the expending person by
the candidate, or by the candidate's agents, with a view
toward having an expenditure made;

(B) Hade by or through any person who is, or has been,
authorized to raise or expend funds, who is, or has
been, an officer of an authorized committee, or who is,
or has been, receiving any form of compensation or
reimbursement from the candidate, the candidate's
committee or agent.

Id.



*14~4a.

The Act also provides that the state comittee of a polttiol

party may not make any expenditure in connection with the genCal

election of a senate candidate who is affiliated with such patty

which exceeds 2 cents multiplied by the voting ago population of

the state. The state party expenditure limit for the 1992 Now

York Senate election was $,2908.4. 2 U.S.C.

S 441a(d)(3)(A)(i). Section 441a(f) prohibits committees from

making expenditures in violation of the provisions of section

441a.

in addition, the Act provides that whenever a person makes an

expenditure for the purpose of financing communications expressly

advocating the election or defeat of a clearly identified

candidate, such communication, if not authorized by a candidate,

an authorisd political committee of a candidate, or Its agents,

shall clearly state the name of the person who paid for the

commnication and state that the communication is not authorted

by any candidate or candidates committee. 2 U.S.C. I 441dia).

The Act also contains a number of reporting requirements.

Generally, each political comittee is required to submit reports

to the Commission which disclose all contributions and

expenditures. 2 U.S.C. 5 434(b). Unauthorized committees must

disclose 1) independent expenditures pursuant to section

434(b)(4)(H)(iii); 2) contributions pursuant to section

434(b)(6)(B)(i); and 3) section 441a(d) expenditures pursuant to

section 434(b)(6)(B)(iv).

The Act requires that unauthorized committees file quarterly

reports during a year in which a regularly scheduled election is



held, and seml-annUal reports during a year in which a regularly

scheduled general election Is not held. 2 U.s.C.

S 434(a)(4)(A)(i), (iv). The Act alSo requires comittees to file

a pre-election report, which shall be filed no later than the 12th

day before any election in which the committee makes an

expenditure on behalf of a candidate, and which shall be complete

as of the 20th day before the election. 2 U.S.C.

S 434(a)(4)(A)(ii). The Commission's regulations specify that

pre-election reports *shall be filed by a political committee

which makes contributions or expenditures in connection with* the

CK election. 11 C.F.R. S 104.5(c)(1)(ii). Therefore, committees

V_ suet file a pre-general report where they sake contributions or

independent expenditures supporting or opposing a candidate during

0 the reporting period. The contents of all these reports include,
inter alia, the amount and nature of the comaittee's outstaning

debts. 2 U.S.C. S 434(b)(8). The Commission's regulations

specify that debts shall be continuously reported until

extinguished. 11 C.F.R. S 104.11(a). Finally, any independent

expenditure aggregating $1,000 or more made after the 20th day,
but more than 24 hours, before an election shall be reported

within 24 hours after such independent expenditure is sade.

2 U.S.C. 5 434(c).

B. Dump D'Amato Committee

Respondent Dump D'Amato registered as an independent

expenditure committee on February 3, 1992. The statement of

organization identifies Dump D'Amato as opposing one candidate,

Senator Alfonse D'Amato. On June 24, 1992, Dump D'Amato changed



Its name to the Dump D# in '93 Committee.3  Thi Committee stated

in its literature Its aim to publicize negative information about

Senator D'Amato in order to influence the general electiont "the

Democrats are too busy fighting each other ... that they cannot

hit D'Amato on the *lease issue ... Our only hope is to bring

D'Amato down low enough that anone could defeat him" (flyer

attached to complaint) (emphasis in original). The Committee

reported $60,111 in disbursements during 1992, the bulk of which

took place prior to the September 15, 1992 New York Democratic

senate primary election.3 This activity continued into the

general election campaign. This Office has discovered a Dump

D'Amato advertisement from the November 9, 1992 issue of The

ts Nation (Attachment 1). The Committee disclosed a $1,200 debt to
40 The Mtion for wadvertisement6 on its 1992 Post-General Report

11O along with several other debts owed to vendors for advertisesonts

V)
111r

2. The Committee filed an amended statement of organization
changing its name after the Reports Analysis Division (ORAD") sentin the Committee an RVA regarding the 2 U.S.C. 5 432(e)(4) ban onthe use of candidate names in the titles of unauthorized

01. committees. This Office notes, however, that the Committee
referred to itself as 'Dump D'Amato in '92' in several places in
an advertisement published shortly before the general election.
See infra.

3. Of Dump D'Amato's reported disbursements, $37,171 was
disclosed on the April and July Quarterly reports, and another
$14,190 was disclosed on the October Quarterly report (covering
July 1 to September 30, 1992). The Committee disclosed only$8,750 in disbursements on its Post-General report, and has to
date filed no subsequent reports.

During the primary period five candidates campaigned for theDemocratic Senate nomination: Robert Abrams (filed statement ofcandidacy on November 18, 1991), Geraldine Ferraro (May 15, 1991),
Elizabeth Holtzman (August 2, 1991), Robert Mrazek (March 15,
1991; dropped out of the race prior to the election), and AlSharpton (February 10, 1992). Robert Abrams won the primary
election with 37% of the vote.



i"ncuted during the repocting period that started on October It

1M2. Overall, the Committee disclosed $21,173 in debts iUnurctd

during this period. vhus. Dsup DAmatO wa active during the

eral election campaign as well as during the primar amig .

the Committee has not reported the repayment of the general

election debts and in fact has filed no disclosure 
reports since

the 1992 post-General. e infra section I!.D.3.

C. fte cafwat

The complaint in this matter makes several allegations, 
all

centered on the proposition that Dump D' Amato 
acted in concert

with the State Party Committee. First, the complaint asserts that

Dump DvAato's expenditures constituted unreported 
and excessive

contributions to the four 1992 Democratic Senate 
primary election

candidates. Next, it is alleged that the State Committee spent

funds in support of Dump D#'Mto and did not disclose this

activity. Finally, omIplainant alleges that Dump D*Aattots

disclaimer *does not reflect its relationship 
with the State

Democratic Comittee.'

The complaint contains a copy of a DUMP 
DAmato flyer

announcing the committee's purpose and methods. 
The flyer does

not identify any candidates other than 
Senator D'Aato and states

that "anyone would be better than Al D'tAmato." The flyer contains

the disclaimer "Paid for by Dump D'Amato 
in '92!, Robert Ukeiley,

NO

t"l

'0

C)m



treasurert.' 4 i

The complaint also contains an April 7, 1992 Associated PresS

news release that notes that members of Dump D*AmatO were

stationed at polling places for the April 7, 1992 New 
York

presidential primary. According to the article, State Patty

Chairman John Ratine stated that the Dump DOAmato 
group

coordinated its actions through the State 
Patty Committee. The

article also notes that then-primary candidate 
Robert Abrams had

mobilised about 2,000 volunteers statewide 
to give out "Beat

D'Amatol literature. Mr. Marino reportedly stated that the

Abrams-led effort was separate from the Dump 
D'Amato effort.

Below, this office considers the possible 
connections between

1) Dump D'Amato and the State Party, 
and 2) Dump DAmato and the

Democratic Senate primary candidates, 
and the implications of such

connections. As noted above, neither respondent committee

responded to the complaint. This Office's analysis is based on

the information provided in the complaint 
and information

available on the public record.

D. ractual and Legal Analysis

1. Comittee Connections

This Office examined the public record for 
any evidence of

connections between Dump D'Amato and the 
State Party Committees -

addresses, contributions, disbursements, 
paid employees, and

4. The Dump D'Amato advertisement from the 
November 9, 1992

issue of The Nation noted above contains 
the title "Dump

D'Amato in %2" in four places and the disclaimer "Paid 
for by the

Dump D' in '92 Committee and not authorized by any candidate 
or

candidate's committee" (Attachment 1).

to

'0
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omordinated party expenditures. Both committees are 'easted in

Now York City but at different addresses. The Commission's

contributor index identifies only one person who contrtbuted to

both Committees. The State Party and Dump DAmato diselosure

reports identify no disbursements to each other. Dump DoAmato

did disclose many disbursements to individuals for "consulting;

the State Party reported no disbursements to any of these

individuals during 1992. Thus, there appears to be no overlap

between the two committees' paid workers.

Regarding the State Party's coordinated party expenditures,

it disclosed no section 441a(d) expenditures on behalf of

Democratic Senate nominee Abrams. The State Party apparently

authorised the Democratic Senatorial Campaign Comittee (ODSCCO)

to spend its section 441a(d) limit ($7S6,290.64); the D5CC

reported spending a total of $1,511,095.16 on behalf of It Mew

York Senate nominee. The DSCC spent a very small portion of'his

total, $16,0S2.03, prior to the September 15, 1992 primary on

behalf of "nominee, mostly for *research.' Because the D8CC

apparently used the State Party's coordinated party expenditure

limit, the State Party had no more U.S. Senate campaign

expenditures to make that could have been coordinated with Dump

D'Amato expenditures. Thus, the public record does not expose any

coordination between Dump D'Amato and the State Party.

The news article in the complaint, however, reports that

State Party Chairman John Marino stated that the Dump D'Amato

group coordinated its actions through the State Party Committee.

This Office sets out its analysis below based on possible
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connections between Dump D*Anato and the State Party Committee.

If the two committees were acting in concert, Dump DAmatoes

expenditures were not independent but rather may be in-kind
contributions to the State Party Committee. See 2 U.S.C.

S 431(S)(A)(i) and 431(17). These contributions may have

effectively allowed the State Party to influence the general

election and so would count toward the State Party s section

441*(d) expenditure limit.5 See Advisory Opinions 1964-15 and

198S-14; NUR 3524 (Oregon Republican Party). Because the State

Party appears to have authorized the DSCC to spend its entire

441a(d) limit, the in-kind contributions may constitute excessive

441a(d) expenditures on the part of the State Party on behalf of

its Senate nominee in violation of section 441a(f). In addition,

the State Party may have violated section 434(b) for failure to

report the expenditures. Finally, all Dump D'Amato actiVity,

including its debts, may constitute excessive and unreported

in-kind contributions to the State Party in violation of sections

441a(a) and 434(b).
6

5. The State Party did not disclose any contributions in
connection with the New York Senate primary or general elections.
In light of 1) the timing of the bulk of the alleged activity
prior to the primary, other than the October-November 1992 Dump
D'Amato advertisements noted above in part II.B; 2) the fact that
the activity does not appear to have been intended to benefit a
specific Democratic candidate; and 3) this Office's lack of any
information regarding candidate involvement, this Office does not
analyze the Dump D'Aaato activity as a possible contribution to a
candidate but rather as an in-kind contribution to the State Party
and counting toward the latter's section 441a(d) limit.

6. As noted above, Dump D'PAmato disclosed disbursements of over
$60,000 during 1992 and did not disclose any contributions to the
State Party. Dump D'Amato's last report filed, the 1992
Post-General, disclosed over $43,000 in debts.
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At this point, this Office's only evidetISe of 
pssible

coordination is the reported statements 
of the state Party

chairman. nowever, in light of these statements 
and both

committees' failure to respond to the 
complaint, there is enough

of a question to justify looking into 
the circumstances of DuMp

DAmatO and the State Party. We note that coordination between a

state party committee and an independent 
expenditure committee

would constitute a significant violation 
of the Act.

7 Therefore,

this Office recommends that the 
Commission find reason to believe

that the New York State Democratic 
Committee and Rosemary Conway,

as treasurer, violated 2 U.S.C. 
S 441a(f) and 434(b). This

office also recommends that the Commission 
find reason to believe

that Dump D' in '92 Committee and Robert Ukeiley, 
as treasurer,

violated 2 U.S.C. SS 441a(a) and 
434(b). in light of the lack of

evidence regarding the candidate 
committees, this Office makes no

recommendation at this time regarding 
the Abrams Committee or any

of the other Senate primary candidate 
committees.

2. ° DfAMto lyer

In addition to connections between 
the committees, the

complaint alleges that the Dump D'Amato 
flyer contains a

disclaimer that does not reflect 
its relationship with the State

7. In connection with the 1993 
New York City mayoral election,

the Giuliani campaign complained 
to the City Campaign Finance

Board that advertisements run by the State Democratic 
Committee

ostensibly independent from the 
Dinkins campaign were actually

coordinated with the Dinkins 
campaign. The Campaign Finance Board

did not rule on the complaint, 
but the Dinkins campaign agreed 

to

reimburse the State Democratic 
Committee for more than $226,000

worth of the latter's advertisements. 
New York Times, October 20t

1993 (Attachment 2).

co
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Party. The Act provides that whenover a person makes an

etpenditure for the purpose of financing communications expressly

advocating the election or defeat of a clearly identified

candidate, such comunication, if not authorised by a candidate,

an authorized political comittee of a candidate, or Its agents,

shall clearly state the name of the person who paid for the

communication and state that the communication Is not authorized

by any candidate or candidate's committee. 2 U.S.C. 1 441d(a).

The Dump D'Amato flyer contained in the complaint expressly

advocates the defeat of a clearly identified candidate, Senator

Alfonse D'Amato: large letters across the the top read "Dump

D'Amato in '92." The flyer contains the disclaimer *Paid for by

Dump D'Amato in '921, Robert Ukeiley, Treasurer.* The flyer fails

to state whether it Is authorized by any candidate or candidate's

committee. Although the more significant issues in thls matterl

are the possible coordination between Dump D'Amato, the State

Party, and Senate primary candidate committees, the flyer presents

a facial violation of the Act. Therefore, this Office recomends

that the Commission find reason to believe that the Dump D' in '92

Committee and Robert Ukeiley, as treasurer, violated 2 U.S.C.

S 441d(a).
8

3. Reporting

As noted above in section II.B, Dump D'Amato carried out

8. The Dump D'Amato advertisement from the November 9, 1992
issue of The Nation contains the disclaimer "Paid for by the Dump
D' in '92 Committee and not authorized by any candidate or
candidate's committee." Our investigation should determine the
accuracy of this disclaimer.



activity during the general election campaign that it teported a.
.debts to vendors on the 1992 Post-General report and ceased

reporting thereafter. This Office analyses the implicated

reporting provisions.

a. retporting in general and reportin2 debts

Dump D'Amato's lost disclosure report filed to date Is the

1992 Post-General. This report disclosed numerous debts, and the

Act and the Commissionrs regulations require that debts be

continuously reported. ee 2 U.S.C. I 434(b)(S)l 11 C.F.R.

I 104.11(a). The public record shows no 1992 Year and Report,

1993 Rid Year Report, or termination request filed by DumpC
D'Amato; rather, the Committee has completely stopped reporting,

!r in violation of 2 U.S.C. 15 434(a)(4)(A) and 434(b)(8). In

NO addition, in light of Dump D'Amato's apparent activity during the

NO general election campaign, it should have filed a Pre*-Gaime&

ro fReport. See 2 U.S.C. I 434(a)(4)(A)l 11 C.F.R.

S 104.5(c)(1)(ii).
9

b. reporting in-kind contributionsIr)

As concluded above in section II.D.1, Dump D'Amato apparently

failed to report in-kind contributions it made to the New York

State Democratic Committee. As explained below, the debts

incurred should also have been disclosed as in-kind contributions.

In FEC v. American Federation of State, County, and Municipal

Employees - P.E.O.P.L.E., Qualified, No. 88-3208 (RCL) (D.D.C.

9. The Post-General Report included the activity that should
have been disclosed on the Pre-General Report prior to the
election.



July 10, ~0) 5 . the court held that A'SCRE'S in-kind

contributions (phone banks) took place at the ti.e of the activity

benefiting the candidate, and had to be so reported. in so doing,

the court rejected ArFCK90a practice of reporting the

contributions later at the time it made payments to vendors in

connection with the phone bank activity.

Parallel to the events in ArSCRI, Dump D'Amato carried out an

advertising campaign during the general election campaign but did

not report the activity as contributions or expenditures.

Although according to the Conittee's report it made no payments

to vendors in connection with the ads, the ruling in ArSVRI

€ q indicates that Dump D'Amato should have reported its advertising

activity as contributions at the time of the ads in addition to

,O reporting the debts. Cf. 11 C.i.R. 1 100.8(a)(2) (an agemet tO

O make an expenditure is an expenditure as of the date suc

agreement or obligation is made). Therefore, Dump D'Auato's

apparent failure to report its contributions to the State Party

Conittee includes the activity reported as debts to vendors. See

this Office's recommendations above in section II.D.l regarding

Dump D'Amato.

c. alternative independent expenditure analysis

Dump D'Amato registered as an independent expenditure

committee. However, Dump D'Amato disclosed no independent

expenditures during 1992, see 11 C.F.R. 5 104.4(a), FEC Form 3X

line 24 and schedule E, and filed no 24 hour independent

expenditure reports, see 2 U.S.C. S 434(c). This Office now

considers alternative reporting violations should the Commission



ultimately conclude that Dump D'Amato operated independently of

the 8tate Party.

As noted above, the Dump D'Amato activity during the 1992

general election campaign included placing ads in newspapers and

magasines that it reported only as debts on schedule D of the

Post-General report, such as $1,200 to The Nation and $3,600 to

Variety. Presumably, Dump D'Amato entered into agreements to pay

the vendors before the ads were run; these agreements constitute

expenditures as of the time they are entered into.

Pursuant to 2 U.S.C. I 434(b)(4)(8)(iii), the Committee

is required to disclose its independent expenditures, and section

434(c) requires the filing of 24 hour reports to disclose activity

within 20 days before the general election. Therefore, it appears

that Dump D'Amato should have reported its advertising activity as

independent expenditures at the time it entered into the

agreements regarding the ads rather than only reporting the cost

of the ads as debts after the election. In sum, if Dump D'Amato

activity is considered independent expenditures, the Committee may

be liable for failure to report the activity as independent

expenditures including by 24 hour reports.

This Office believes that the apparent reporting violations

are directly relevant to the issues of disclosure and coordination

in this matter.



considering that some of the possible

violations are not apparent from the face of the Dump D*Amato

reports, and in light of the Importance of ensuring that the

public record reflects the Dump D'Amato activity# this Office

considers the reporting issues vorth pursuing. Therefore, this

Office recommends that the Commission find reason to believe that

the Dump D' in '92 Committee and Robert Ukeiley, as treasurer,

violated 2 U.S.C. 11 434(a)(4)(A), 434(b), and 434(c).

I!!. xU~V33?x TXOU,

with the recommended reason to believe findings, this Office

intends to examine Dump DtAmato and State Party Committee

communications for evidence of coordination. In light of the

State Party's failure to respond to the complaint and its poor

track record in responding to the Reports Analysis Division (see

HuR 3248 General Counsel's Report dated march 7, 1991. page 16),

and Dump D'Amato's failure to respond to the complaint and its

apparently defunct status, this Office recommends that the

Commission use formal discovery in this matter.

The proposed subpoena to the State Party requests all

documents that pertain to Dump D'Amato, and all documents that

pertain to Senator Alfonse D'Amato or his 1992 re-election

campaign. This Office includes the latter request in light of the

possibility that documents exist that reference Senator D'Amato



without referencing the group DuMp n'Amsto per so but may still be

connected to Dump D'Amato activity. Significantly, the time

period for the latter request Is limited to January 1. 1992 to

September 15, 1992t the date of the New York $Snate primary

election. As noted above, the State Party authorized the DSCC to
spend its entire 441a(d) limit of which the DSCC reported spending

only $14,052 of the combined $1.5 million 441a(d) limit prior to

the primary. Therefore, this Office anticipates that the State

Party will not have in its possession great numbers of documents,

i.e., this request should not prove overly burdensome.

C", The proposed subpoena to Dump D'Amato covers all of its

4documents, since all of its activity presumably related to the

campaign against Senator D'Amato. This Office requests the Audit

1%0 Division's assistance pursuant to 2 U.S.C. S 437g(a)(2) in
1§0 examining the Dump D'Amato financial documents. In light of the

relatively small activity of Dump D'Amato - the committee

disclosed approximately $60,000 in disbursements - this Office

does not anticipate that the broadly crafted request would impose

an unreasonable burden on the committee. The broad subpoena also

serves the purpose of obtaining any existing documentary evidence

of coordination with candidate Robert Abrams, his committee, or

any of the other 1992 New York Senate primary candidates or

committees. In light of the above considerations, this Office

recommends that the Commission approve the attached document

subpoenas and authorize a section 437g(a)(2) audit of Dump

D'Amato.

Finally, this Office intends to interview State Party



Chairman John marina as a non-respondent witness in light ot his

reported statement that Dump D'#Aato coordinated its actions

through the State Party. This Office recommends that the

Commission approve a deposition subpoena to Kr. Narino for use if

formal process becomes necessary.

IV. . .....Iowa Ion

1. find reason to believe that the New York State Democratic
Comittee and Rosemary Conmay, as treasurer, violated 2 U.S.C.

SS 434(b) and 441a(f).

2. Find reason to believe that the Dump D' in 't92 Committee and
Robert Ukeiley, as treasurer, violated 2 U.S.C. 11 434(a)(4)(A),
434(b), 434(c), 441a(a), and 441d(a).

3. Approve the attached document subpoenas to Rew York State
Democratic Committee and Rosemary Convey, as treasurer, and the
Dump D' in '92 ComIittee and Robert Ukely, as treasurer.

4. Authorize an audit of the Dump D' in '92 Committee pursuant
to 2 U.S.C. S 437g(a)(2).

S. Approve a deposition subpoena to John marino.

6. Approve the attached factual and legal analyses and tse
appropriate letters,

Lawrence N. Noble
General Counsel

Date 1 1 BY: i61170.7LeIno
Associate General Counsel

Attachments
1. Dump D'Amato ad from The Nation
2. New York Times article
3. Document subpoenas
4. Factual and Legal Analyses



FEDERAL ELECTION COMMIS$
WASHI%CO% DC 2040~

TO

DA :

SUJILCT:

LAWRE=#CE . 4O3L2
GENeRAL CouNSEL

NAUJORI 3 W. vNlO/l30in J.
COMMU$I4ON SECRE TAY

JANUMAR 11, 1994

RH 3570 - FIRST G CXIUS3r 8 REq'
DATED JANUARY 5, 1994.

The above-captioned document was citrculated to the

C*Mi*Oion on Thucrday. Jaa.U a 6,,- 14 at 11* .m..

ob$*ctlon(s) have been tmmlid Ifr te

ofr(s) as indicated by tbeow(s) *bedks&b)t

Comissioner

Comissioaer

Conssioner

comwissloner

Commlssloner

Commissioner

Aikens

Elliott

McDonald

ReGarry

Potter

Thomas

This matter will be placed

for Th A. January 25, 1994

on the meeting agenda

Please notify us who vii represent your Division before
the Commission on this matter.

..



NU 3570
ou2a Nomittee andOkoli • y as treasurer;

X# Rarjotie w. Ummons, recording secretary for the

7ederal 3lection Commission executive session on

Jenwary Us, 1g94, do hereby certify that the ComiseLon

.ctGZ4 by a vote of 5-1 to take the follow$ng ations

19 IPt" tees.. to believe tbat the ftvY k Stte Democratic Comtt~eand i,

ri.le 5 Conveye as treester,
2 U.S.C. SS 434(b) and

441a(f).

2. Find reason to believe that the
Dump D" in '92 Committee and
Lobert Ukeiley, as treasurer, violated
2 U.S.C. 434(a)(4)(A), 434(b), 434(c),
441&(), and 441d(a).

(continued)



C*t~ifcttion for MUM 3570
aUm*Yr 25. 1994

3. Approve the document subpoenas to N1w
York tteo Democratic Committee and
RoemarY Conway, as tremasurer, and
the Dump D in '92 Committee and
Robert Maoiley, as treasurer* as
irec mmsoed In the General Counsel,
report dated January S, 1994.

4. Authorise an audit of the Dump Do
in '92 Committee pursuant to
2 U.S.C. S 437g(a)(2).

S. Approve a deposition subpoena to
John Narino as recommended in the
General Counsel's report dated
January 5, 1994.

6. Approve the factual and legal awalyesi
and the appropriato letters as
r in the General CouNsel's
report dated January S, 1994.

Comissioners tikens, McDonald, oGarry, Potter,

and Thomas voted affiratively for the decision;

Commissioner Illiott dissented.

Attest:

Dafar•orie W. Emons
S rotary of the Commission



FEDERAL ELECTION COMMISSION

FERRUARY 17, 1994

CT MInRD MAIL
mmm ameci

Dump D' in 092 Committee
c/o James J.D. Luc*, Co-Treasurer
1460 Broadvay
New York, NY 10036

33: MUR 3S70
Dump DO in 092 Committee and
Robert Ukeiley, Treasurer

Dear Mr. Luce:

On August 4, 1992, the Federal Election Commission notified
the Dump D' in '92 Committee ('Comittee") of a complaint alleging
violations of certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint was
enclosed with that botification.

Upon further nevew of the allegations contained in the A

complaint, the Ou, on January 2S, 1994, found that there
is reason to belim tb Committee and Robert Ukeiley, as
treasurer, violated 2 O.S.C. 65 434(a)(4)(A), 434(b), 434(c),
441a(a) and 441d(o), provisions of the Act. The Factual and Legal
Analysis, which formed a basis for the Commission's findings, is
attached for your infomation.

In addition to the findings, the Commission authorized an
audit of the Committee pursuant to 2 U.S.C. S 437g(a)(2). The
enclosed Subpoena to Produce Documents requires you to provide the
Committee's records to the Commission for the audit analysis.

You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of this
matter. Statements should be submitted under oath. All responses
to the enclosed Subpoena to Produce Documents must be submitted to

the General Counsel's Office within 30 days of your receipt of

this letter. Any additional materials or statements you wish to

submit should accompany the response to the subpoena. In the

absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.



Hr. James J.D. Luce, Co-Treasurer
Page 2

You may consult with an attorney and have an attorney assist

ou in the preparation of your respon to this subpoena. if you

ntend to be represented by counsel, please advise the Commission

by completing the enclosed form stating the name, address, and

telephone number of such counsel, and authorizing such counsel to

receive any notification or other communications from the

Commission.

If you are interested in pursuing pre-probable cause

conciliation, you should so request in writing. See 11 C.F.R.

I 111.18(d). Upon receipt of the request, the ofT-ce of the

General Counsel will make recommendations to the Commission either

proposing an agreement in settlement of the matter or recommending

declining that pre-probable cause conciliation be pursued. The

Office of the General Counsel may recommend that pre-probable

cause conciliation not be entered into at this time so that it may

o complete its investigation of the matter. Further, the Commission

will not entertain requests for pre-probable cause conciliation

- after briefs on probable cause have been mailed to the respondent.

C4 Requests for extensions of time will not be routinely

granted. Requests must be made in writing at least five days

prior to the due date of the response and specific good cause must

SO be demonstrated. In addition, the Office of the General Counsel

ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with

2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify

the Commission in writing that you wish the investigation to be

made public.

C If you have any questions, please contact Mark Allen, the

U") attorney assigned to this matter, at (202) 219-3400.

Or1 For the Commission,

Trevor Potter
Chairman

Enclosures
Subpoena
Designation of Counsel Form
Factual and Legal Analysis
Procedures

cc: Nerou (Neil) Cheng, Co-Treasurer
Robert Ukeiley, Treasurer



B3FOR TK8 FEDERAL ELECTZON COMNNSSION

In the Matter of
) NUR 3570
)

SUIPOENA TO PRODUCE DOCUMENTS

TO: Dump D' in *92 Committee
Robert Ukelley, Treasurer
298 Fifth Avenue, Suite 285
Now York, MY 10001

Pursuant to 2 U.S.C. § 437d(a)(3), and in furtherance of its

investigation in the above-captioned matter, the Federal Election

Commission hereby subpoenas the documents listed on the attachment

to this subpoena.

Notice is given that these documents must be submitted to the

Office of the General Counsel, Federal Election Commission,

999 3 Street, N.W., Washington, D.C. 20463, within 30 days of your

receipt of this subpoena. Legible copies which, where applicable,

show both sides of the documents may be substituted for originals.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto his hand in Washington, D.C. on this ('1

day of 1994.

For the Commission,

Trevor Potter
Chairman

ATTEST:

IarjoAe N. EmEons

Secretry to the Commission

Attachment
Document Request (1 page)



Din 092 Comittee101 2
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In answering this request for production of documents,
furnish all documents and other information, however obtained,
including hearsay, that is in possession of, known by or otherwise
available to you, including documents and information eppearing in
your records.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by the following request for production of documents,
describe such items In sufficient detail to provide justification
for the claim. Each claim of privilege must specify in detail all
the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1992 to December 31, 1992.

The following request for production of documents is
continuing in nature so as to require you to file supplementary
responses or amendments during the course of this investigation if
you obtain further or different information prior to or during the
pendency of this matter. Include in any supplemental answers the
date upon which and the manner in which such further or different
information came to your attention.



~mp ' in93 ttt.

Por the purpose of this discovery request, including the
instructions thereto, the tor g listed below are defined as
follows

"You" shall mean the named respondent in this action to whomthese discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural oerson, partnership, comittee,association, corporation, or any oter type of organization or
entity.

"DocumentO shall mean the original and all non-identicalcopies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but Is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

*Xdentify" with respect to a document shall mat st*UAbe
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

*Identify" with respect to a person shall mean state the fullname, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of this
request for the production of documents any documents and
materials which may otherwise be construed to be out of their
scope.



oduce all d cumo1a In your possession that ero, relt e.
Or I SYWlkj Perto to the DumW Of In '92 Comitte %--, um

oittee and/or efforts to defeat Seiator Altonse
'm'Aato In 1992. including but not limited to reports, letters,
ewvelopes, *mos, internal correspondence, notes of telephoneconversations, work astgnments for volunteers and paid
consultants, and records of oral and/or vritten communications,



FERAL 21ECUOU CODi SION

FACTUAL AND LEGAL ANALYSIS

RESPONDIN: Dunp D' in '92 Committoe and MRE 3S70
Robert Ukeiley, as treasurer

I. BACKGROUND

The Comission received a complaint on July 30. 1992v

alleging that the Duap D'Amato in '92 ComMittee (Dump D'Amato')

coordinated with the Now York State Democratic Comittee and

Roseoary Conway. as treasurer, (=State Committee*) and failed to

disclose this connection. The complaint contains a copy of a Dump

D'Amato flyer announcing its purpose and methods. The flyer does

not identify any candidates other than Senator D'OAato and states

that "anyone would be better than Al D'Amato." The flyer contains

the disclaimer *Paid for by Dump D'Anato in t921, Robert oketley,

Treasurer.

The complaint also contains an April 7. 1992 Associated ftgI*

news release that notes that members of Dump D'Amato were

stationed at polling places for the April 7. 1992 Now York

presidential primary. According to the article, State Comittee

Chairman John Narino stated that the Dump D'Amato group

coordinated its actions through the State Committee.

Finally, it is alleged that Dump D'Amato's disclaimers fail

to disclose the actual source of the funds for its expenditures.

Dump D'Aaato did not respond to the complaint.

II. LEGAL ANALYSIS

A. The Law

The Federal Election Campaign Act of 1971, as amended ("the



4'
-2-

Act"), defines both "contribution' and 'expenditure' to include

anything of value made by any person for the purpose of

influencing any election for Federal office. 2 U.S.C.

5 431(8)(A)(i), (9)(A)(i). The definition of "expenditure" also

includes "a written contract, promise, or agreement to oake an

expenditure.* 2 U.S.C. S 431(9)(A)(ii). The Commissionos

regulations specify that an agreement to make an expenditure ts an

expenditure as of the date such agreement or obligation is made.

11 C.r.R. 5 lO0.(a)(2). The Act also limits contributions ade

by persons and political committees. 2 U.S.C. 5 441a(a). For

committees without multicandidate status, the Act limits

contributions to a candidate's authorized committee to $1,000 per

election. 2 U.S.C. I 441a(a)(1)(A).

Independent expenditures are not limited by the Act. Buckley

v. Vale, 424 U.S. I, 39 (1976). An independent expenditure Is

defined as

an expenditure by a person expressly advocating the
election or defeat of a clearly identified candidate
which is made without cooperation or consultation with
any candidate, authorised coumittee, or agent of such
candidate, and which is not made in concert with, or at
the request or suggestion of, a candidate, or any
authorized committee or agent of such candidate.

2 U.S.C. 5 431(17); 11 C.r.R. S 109.1(a).

Expenditures made by any person in cooperation, consultation,

or concert with, or at the request or suggestion of, a candidate,

his or her authorized political committees, or their agents, shall

be considered contributions to such candidate 2 U.S.C.

5 441a(a)(7)(B)(i). The financing by any person of the

dissemination, distribution, or republication, in whole or in

*1



part, of any written, graphic, or other form of campaign materiels

prepared by the candidate, his campaign committees, or their

authorized agents. shall be considered to be such an expenditure.

2 U.S.C. S 441a(a)(7}(9)(ii). The regulations further define this

cooperation or consultation as any arrangement, coordination or

direction by the candidate or his or her agent prior to the

publication of the communication. 11 C.r.I. S 109.1(b)(4)(i). An
expenditure will be presumed to be so made when it is

(A) Based upon information about the candidate's plans,
projects, or needs provided to the expending person bythe candidate, or by the candidate's agents, with a view
toward having an expenditure made;

(8) Made by or through any person who is, or has been,
authorized to raise or expend funds, who is, or hasbeen, an officer of an authorized committee, or who is,
or has been, receiving any form of compensation orreimbursement from the candidate, the candidates
committee or agent.

Id.

In addition, the Act provides that whenever a person makes an

expenditure for the purpose of financing comunications expressly

advocating the election or defeat of a clearly identified

candidate, such communication, if not authorized by a candidate,

an authorized political committee of a candidate, or its agents,

shall clearly state the name of the person who paid for the

communication and state that the communication is not authorized

by any candidate or candidate's committee. 2 U.S.C. 5 441d(a).

The Act also contains a number of reporting requirements.

Generally, each political committee is required to submit reports

to the Commission which disclose all contributions and

expenditures. 2 U.S.C. S 434(b). Unauthorized committees mist
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disclose 1) independent expenditures pursuant to section

434(b)(4)(H)(iii); 2) contributions pursuant to section

434(b)(6)(2)(i); and 3) section 441a(d) expenditures pursuant to

section 434(b)(6)(9)(iv).

The Act requires that unauthorized committees file quarterly

reports during a year in which a regularly scheduled election is

held, and semi-annual reports during a year in which a regularly

scheduled general election is not held. 2 U.S.C.

I 434(a)(4)(A)(i), (iv). The Act also requires coittees to tile

a pre-election report, which shall be filed no later than the 12th

day before any election in which the committee makes an

expenditure on behalf of a candidate, and which shall be complete

as of the 20th day before the election. 2 U.S.C.

5 434(a)(4)(A)(i). The Commission's regulations specify that

pre-election reports "shall be filed by a political ote

which makes contributions or expenditures in connection VithO the

election. 11 C.V.R. I 104.5(c)(1)(ii). Therefore, comittees

must file a pre-general report where they make contributions or

independent expenditures supporting or opposing a candidate during

the reporting period. The contents of all these reports include,

inter alia, the amount and nature of the committee's outstanding

debts. 2 U.S.C. 5 434(b)(8). The Commission's regulations

specify that debts shall be continuously reported until

extinguished. 11 C.F.R. 5 104.11(a). Finally, any independent

expenditure aggregating $1,000 or more made after the 20th day,

but more than 24 hours, before an election shall be reported

within 24 hours after such independent expenditure is made.



.. .... .. . . a s ...

a U.S.C. § 434(c).

a. DeAato Comttee

Respondent Dump DPAmato registered as an independent

expenditure committee on February 3, 1992. The statement of

organization identifies Dump D°Amato as opposing one candidate,

Senator Alfonse D'Amato. On June 24, 1992, Dump D#Amato changed

its name to the Dump D in 092 Committee. Dump D*Amato stated in

its literature its aim to publicize negative information about

Senator D*Amato in order to Influence the general election: Othe

Democrats are too busy fighting each other ... that they cannot

hit D'Amato on the sleaze issue ... Our only hope is to bring

CD'Amato down low enough that anyone could defeat him" (flyer

V) attached to complaint) (emphasis in original). Dump DtAmato

V reported $60,111 in disbursements during 1992, the bulk of which

took place prior to the September 15, 1992 New York Deeratic

Senate primary election.2 This activity continued into the

1. Dump 'Amato filed an amended statement of organisation
changing its name after the Commission notified it regarding the
2 U.S.C. S 432(e)(4) ban on the use of candidate names in the
titles of unauthorised committees. The Commission notes, however,
that Dump D'Amato referred to itself as *Dump D'Amato in "92' in
several places in an advertisement published shortly before the
general election. See infra.

2. Of Dump D"Amato's reported disbursements, $37,171 was
disclosed on the April and July Quarterly reports, and another
$14,190 was disclosed on the October Quarterly report (covering
July 1 to September 30, 1992). Dump D'Amato disclosed only $8,750
in disbursements on its Post-General report, and has to date filed
no subsequent reports.

During the primary period five candidates campaigned for the
Democratic Senate nomination: Robert Abrams (filed statement of
candidacy on November 18, 1991), Geraldine Ferraro (May 15, 1991),
Elizabeth Holtsuan (August 2, 1991), Robert Mrazek (March 15,
1991; dropped out of the race prior to the election), and Al
Sharpton (February 10, 1992). Robert Abrams won the primary



gneral election campaign. The Commission has discovered a DMp

DOAmato advertisement from the November 9. 1992 issue of The

Ntion. Dump D'Amato disclosed & $1,200 debt to The Nation for

*advertisement" on its 1992 Post-General Report along with several

other debts owed to vendors for advertisements incurred during the

reporting period that started on October 1. 1992. Overalls Dump

D'Amato disclosed $21,873 in debts incurred during this period.

Thus, Dump D'Amato was active during the general election campaign

as well as during the primary campaign. Dump D'Amato has not

reported the repayment of the general election debts and in fact

has filed no disclosure reports since the 1992 Post-General. See

infra section II.E.

C. Committee Connections

The disclosure reports of Dump D'Amato and the State

Committee do not shed light on connections between the colttees.

Both committees are located in New York City but at different

addresses. The Commission has identified only one person who

contributed to both committees. Dump D'Amato and State Committee

disclosure reports identify no disbursements to each other. Dump

D'Amato did disclose many disbursements to individuals for

"consulting"; the State Committee reported no disbursements to any

of these individuals during 1992. Thus, there appears to be no

overlap between the two committees' paid workers. Overall, the

disclosure reports do not expose any coordination between the

State Committee and Dump D'Amato.

(Footnote 2 continued from previous page)
election with 37% of the vote.
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The news article in the complaint, however, reports that

State Committee Chairman John Marino stated that the Dump DfAmato

group coordinated its actions through the State Committee. it the

two committees were acting in concert, Dump D'Amato's expenditures

were not independent but rather may be in-kind contributions to

the State Committee. See 2 U.S.C. I 431(8)(A)(i) and 431(17).

All Dump D*Aaato activity, including its debts, may constitute

excessive and unreported in-kind contributions to the State

Committee in violation of sections 441a(a) and 434(b).
3

In light of the reported statements of the State Committee

chairman and Dump D'Amato's failure to respond to the complaint,

there is a serious question regarding the circumstances of Dump

D'Amato and the State Committee. The Commission notes that

coordination between a state party committee and an independent

expenditure committee would constitute a significant violation of

the Act. Therefore, there is reason to believe that the Dump DO

in '92 Committee and Robert Ukeiley, as treasurer, violated

2 U.S.C. 55 441a(a) and 434(b).

D. Dump D'Amato flyer

In addition to connections between the committees, the

complaint alleges that the Dump D'6aato flyer contains a

disclaimer that does not reflect its relationship with the State

Committee. The Act provides that whenever a person makes an

expenditure for the purpose of financing communications expressly

3. As noted above, Dump D'Amato disclosed disbursements of over
$60,000 during 1992 and did not disclose any contributions to the
State Committee. Dump D'Amato's last report filed, the 1992
Post-General, disclosed over $43,000 in debts.



advocating the election or defeat of a clearly identified

candidate, such communication, if not authorized by a candidate,

an authorized political committee of a candidate, or its agents,

shall clearly state the name of the person who paid for the

communication and state that the communication is not authorized

by any candidate or candidate's committee. 2 U.S.C. s 44ld(o).
The Dump D'Amato flyer contained in the complaint expressly

advocates the defeat of a clearly identified candidate, Senator

Alfonse D'Amato: large letters across the the top read *Dump

D'Amato in '92.0 The flyer contains the disclaimer "Paid for by

Dump V'Anato in '921, Robert Ukeiley, Treasurer." The flyer fails

to state that it is not authorized by any candidate or candidates

committee. Therefore, there is reason to believe that the Dump D"

in '92 Committee and Robert Ukelley, as treasurer, violated

2 U.S.C. S 441d(a).

a. "orting

As noted above in section I1.S, Dump D'Amato carried out

activity during the general election campaign that it reported as

debts to vendors on the 1992 Post-General report and ceased

reporting thereafter. The following reporting provisions are

implicated.

1. reporting in general and reporting debts

Dump D'Amato's last disclosure report filed to date is the

1992 Post-General. This report disclosed numerous debts, and the

Act and the Commission's regulations require that debts be

continuously reported. See 2 U.s.C. S 434(b)(8); 11 C.F.R.

S 104.11(a). The public record shows no 1992 Year End Report,



11k93 Mid Year Report, or termination request filed by Dump
D*Amato; rather, Dump D'Amato has completely stopped reporting, in
violation of 2 U.S.C. S 434(a)(4)(A) and 434(b)(6). In addition,
in light of Dump D'Anato's apparent activity during the general
election campaign, it should have filed a Pro-General Report.

2 U.S.C. I 434(a)(4)(A); 11 C.F.R. 5 104.S(c)(l)(ii). 4

2. reporting in-kind contributions

As concluded above in section II.C, Dump D'Amato apparently
failed to report in-kind contributions it made to the New York

State Democratic Committee. As explained below, the debts
incurred should also have been disclosed as in-kind contributions.

In FEC v. American Federation of State County, and Municipal

Iployees - P.E.O.P.L.B., Qualified, No. 88-3208 (RCL) (D.D.C.
July 10, 1990) (*AFSCMEN), the court held that AFSCINB's in-kind
contributions (phone banks) took place at the time of the activity..
benefiting the candidate, and had to be so reported. The court
rejected AFSCRB's practice of reporting the contributions later at
the time it made payments to vendors in connection with the phone

bank activity.

Parallel to the events in AFSCNE, Dump D'Amato carried out an

advertising campaign during the general election campaign but did

not report the activity as contributions or expenditures.

Although according to Dump D'Amato's report it made no payments to

vendors in connection with the ads, the ruling in AFSCME indicates

4. The Post-General Report included the activity that shouldhave been disclosed on the Pre-General Report prior to the
election.
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that Dump D'Amato should have reported its advertising activity as
contributions at the time of the ads in addition to reporting the
debts. Cf. 11 C.i.a. S 100.8(a)(2) (an agreement to make an
xpenditure is an expenditure as of the date such agreement or

obligation is made). Therefore, Dump DOAato's apparent failure
to report its contributions to the State Committee includes the
activity reported as debts to vendors. See supra the findings in

section h1.C.

3. alternative independent expenditure analysis

Dump DOAmato registered as an independent expenditure

committee. however, Dump DOAmato disclosed no independent

expenditures during 1992, see 11 C.F.R. S 104.4(a), FEC Form 3X

line 24 and schedule R, and filed no 24 hour independent

expenditure reports, lee 2 U.S.C. 5 434(c). The Commiesion now

considers alterMtive reporting violations in the Ovent itt Dump

W'Amato operated independently of the State Committee.

As noted above, the Dump D"Amato activity during the 1992

general election campaign included placing ads in newspapers and

magazines that it reported only as debts on schedule D of the

Post-General report, such as $1,200 to The Nation and $3,600 to

variety. Presumably, Dump DOAnato entered into agreements to pay

the vendors before the ads were run; these agreements constitute

expenditures as of the time they are entered into. See 2 U.S.C.

S 431(9)(A)(ii); 11 C.F.R. 5 100.8(a)(2). Pursuant to 2 U.S.C.

S 434(b)(4)(H)(iii), Dump D'Amato is required to disclose its

independent expenditures, and section 434(c) requires the filing

of 24 hour reports to disclose activity within 20 days before the



general election. therefOre, it appears that Demo DA oW4 8*1Md
have reported its advertising activity as indepoudent eWiure
at the time it entered into the agreements regerdig the 4
rather than only reporting the cost of the ado as debts after-the
election. In sun, if Dump DAmato activity Is considered
independent expenditures, Dump D'Amato nay be liable for failure
to report the activity as independent expenditures including by 24
hour reports.

Based on the above reporting analysis, there is reason to
believe that the Dump D' in '92 Comittee and Robert Ukeiley, as
treasurer, violated 2 U.S.C. fS 434(a)(4)(A), 434(b), and 434(c).
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New York State Democratic Committee
as. osemary Conway, Treasurer
60 Nast 42 St
Suite 1263
New York, NY 10165

Rt: MUR 3S70

Dear Ms. Conway:
N0

On August 4, 1992, the Federal Election Commission notified
(N the New York State Democratic Committee (OCommittee') and you, as

treasurer, of a complaint alleging violations of certain sections
of the Federal lection Campaign Act of 1971# as amended ("the

tAct'). A copy of the complaint was enclosed with that
notification.

Upon further review of the allegations conte im the
cpant, tb aom, on January 25., 1994,, :,that -tbr*
is riea to be1L*v* the committee and you, a L t tr vton 4"!
2 U.S.C, 4S 434(b) mnd 441a(f), provisions of theAiat, he f
Factual and UgI Malysls, which formed a basis lfot the
commission's findigs, Is attached for your informoEton.

You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration o this
matter. Statements should be submitted under oath. All responses
to the enclosed Subpoena to Produce Documents must be submitted to
the General Counsel's Office within 30 days of your receipt of
this letter. Any additional materials or statements you wish to
submit should accompany the response to the subpoena. in the
absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

You may consult with ai, attorney and have an attorney assist
you in the preparation of your responses to this subpoena. If you
intend to be represented by counsel, please advise the Commission
by completing the enclosed form stating the name, address, and
telephone number of such counsel, and authorizing such counsel to
receive any notification or other communications from the
Commission.
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no. Rosemary Conway, Treasurer
Page 2

if you are interested in pursuing pro-probable cause

conciliation, you should so request in writing. See 11 C.r.R.

S 111.18(d). Upon receipt of the request, the ortT-e of the

General Counsel will make recommendations to the Commission either

proposing an agreement in settlement of the matter or recommending

declining that pro-probable cause conciliation be pursued. The

Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it my

complete its investigation of the matter. Further, the Commission

will not entertain requests for pro-probable cause conciliation

after briefs on probable cause have been sailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must

be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with

2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify

the Commission in writing that you wish the investigation to be

made public.

If you have any questions, please contact mark Allen, the

attorney assigned to this matter, at (202) 219-3400.

For the Comission,

Tr ootter

tor

Chairman

Enclosures
Subpoena
Designation of Counsel Form
Factual and Legal Analysis



BEFORE THE PDRUAL BLE=t2IO CONMISSON

in the Matter of
) NUR 3S70)

SUBPOENA TO PRODUCE DOCUMENTS

TO: Now York State Democratic Committee
Rosemary Conway# Treasurer
60 east 42nd Street. Suite 1263
New York, NY 1016S

Pursuant to 2 U.S.C. S 437d(a)(3), and in furtherance of its

investigation in the above-captioned matter, the Federal xlection

Commission hereby subpoenas the documents listed on the attachment

to this subpoena.

Notice is given that these documents must be submitted to the

Office of the General Counsel, Federal Election Commission,

999 8 Street, N.W., Washington, D.C. 20463, within 30 days of your

receipt of this subpoena. Legible copies which, where al~ivebe,

show both sides of the documents may be substituted for otigltanls.

WUIREFORE, the Chairman of the Federal Election Commission

has hereunto his hand in Washington, D.C. on this

day of LA , 1994.

For the Commission,

Trevor Potter
Chairman

ATTEST:

Mar e W. Emmons
Soeea ry to the Commission

Attachment
Document Request (1 page)
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Page 2

In answering these requests for production of documents,
furnish all documents and other information* however obtained.
including hearsay, that is in possession of, known by or otherwise
available to you, including documents and information appearing in
your records.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following requests for production of
documents, describe such items in sufficient detail to provide
justification for the claim. Each claim of privilege must specify
in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery requests shall
refer to the time period from January 1, 1992 to December 31,
1992.

The following requests for production of documents are
Ncontinuing in nature so as to require you to file supplementary

responses or amendments during the course of this investigation if
you obtain further or different information prior to or during the
pendency of this matter. Include in any supplemental answers the
date upon which and the manner in which such further or different
information came to your attention.
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v Vork 4tats Democratic Committse
q3
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For the purpose of these discovery requests, including the
instructions thereto* the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

OPersons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organitation or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephM
communications, transcripts, vouchers, accounting statemoets,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio an video
recordings, dravings, photographs, graphs, charts, ftaqrams.
lists, computer print-outs, and all other writings and Other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pes
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of this
request for the production of documents any documents and
materials which may otherwise be construed to be out of their
scope.
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1. Produce all documents in your possession that refer, relate,
or in any way pertain to the Dump D' Committee (as defined above),
including but not limited to reports, letters, envelopes meo,
internal correspondence, notes of telephone conversations, and
records of oral and/or written communications.

2. Produce all documents in your possession that refer, relate,
or in any way pertain to Senator Alfonse D*Amato or the D'Amato
1992 re-election campaign, for the period January 1, 1992 to
September 15, 1992, including but not limited to reports, letters,
envelopes, mmos, internal correspondence, notes of telephone
conversations, and records of oral and/or written communications.

3. For any of the documents described above in questions I and 2
maintained electronically, provide formats for the documents, a
description of any codes/symbols used, the software used to create
the electronic records, and readable computer diskettes 3 1/2" or
5 1/40 or magnetic tape if stored on tape.
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rACTUAJ AND LEGAL ANALYSIS

RSPONDBWNS: New York State Democratic Committee Mm 3570
and Rosemary Conway* as treasurer

I. RACKGROUN

The Commission received a complaint on July 30, 1992.

alleging that the New York State Democratic Committee and Rosemry

Conway, as treasurer, ("State Committee") coordinated with the

Dump D'Amato in t92 Committee (*Dump D'Anato") and failed to

disclose this connection. The complaint contains a copy of a Dump

D'Amato flyer announcing its purpose and methods. The flyer does

not identify any candidates other than Senator D'Amato and states

that "anyone would be better than Al D'Amato." The flyer contains

the disclaimer "Paid for by Dump D'Amato in '921, Robert Uk*Ue ..

Treasurer."

The complaint also contains an April 7, 1992 Associated Press

news release that notes that members of Dump D'Amato were

stationed at polling places for the April 7, 1992 New York

presidential primary. According to the article, State Committee

Chairman John Marino stated that the Dump D'Amato group

coordinated its actions through the State Committee.

The State Committee did not respond to the complaint.

II. LEGAL ANALYSIS

A. The Law

The Federal Election Campaign Act of 1971, as amended ("the

Act"), defines both "contribution" and "expenditure" to include

anything of value made by any person for the purpose of



Influencing any election fot edcral office. 2 U.S.c.

S 43l(S)(A)(i), (9)(A)(i). The Act also limits contributions made

by persons and political committees. 2 U.S.C. S 441a(a). For

committees without multicandidate status, the Act limits

contributions to a candidate#* authorized committee to $1,000 per

election. 2 U.S.C. S 441a(a)(l)(A).

Independent expenditures are not limited by the Act. suakley

v. Valeo, 424 U.S. 1, 39 (1976). An independent expenditure is

defined as

an expenditure by a person expressly advocating the
election or defeat of a clearly identified candidate
which is made without cooperation or consultation with
any candidate, authorized committee, or agent of such
candidate, and which is not made in concert with, or at
the request or suggestion of, a candidate, or any
authorised committee or agent of such candidate.

2 U.S.C. S 431(17); 11 C.t.I. S 109.1(a).

Expenditures made by any'Verson in cooperation, consultation,

or concert with, or at the request or suggestion of, a candidate,

his or her authorized political comittees, or their agents, shall

be considered contributions to such candidate. 2 U.S.C.

S 441a(a)(7)(8)(i). The financing by any person of the

dissemination, distribution, or republication, in whole or in

part, of any written, graphic, or other form of campaign materials

prepared by the candidate, his campaign committees, or their

authorized agents, shall be considered to be such an expenditure.

2 U.S.C. 5 441a(a)(7)(B)(ii). The regulations further define this

cooperation or consultation as any arrangement, coordination or

direction by the candidate or his or her agent prior to the

publication of the communication. 11 C.F.R. 5 109.1(b)(4)(i). An



osponditure will be presumed to be so made when it is

(A) Based upon information about the candidate's plans*
projects, or needs provided to the expendiag person by
the candidate, or by the candidate's agents, with a
toward having an expenditure made;

(a) Made by or through any person who is, or has been,
authorized to raise or expend funds, who is, or has
been, an officer of an authorized committee, or who Is,
or has been, receiving any form of compensation or
reimbursement from the candidate, the candidates
committee or agent.

id.

The Act also provides that the state committee of a political

party may not make any expenditure in connection with the general

election of a senate candidate who is affiliated with such party

which exceeds 2 cents multiplied by the voting age population of

the state. The state party expenditure limit for the 1992 New

York Senate election was $756,290.84. 2 U.S.C.

S 441A(d)(3)(A)(i). Section 441a(f) prohibits eaoittee fro

making expenditures in violation of the provisions vf section

44la.

B. Dump DAmt@ COmittee

Respondent Dump D#Amato registered as an independent

expenditure committee on February 3, 1992. The statement of

organization identifies Dump D'Amato as opposing one candidate,

Senator Alfonse D'Anato. On June 24, 1992, Dump D'Amato changed

its name to the Dump D' in '92 Committee. Dump D'Amato stated in

its literature its aim to publicize negative information about

Senator D'Amato in order to influence the general election: "the

Democrats are too busy fighting each other ... that they cannot

hit D'Amato on the sleaze issue ... Our only hope is to bring
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D*Amato down low enough that anyone could defeat him' (flyer

attached to complaint) (emphasis in original). Dump DAmato

reported $60,111 in disbursements during 1992, the bulk of which

took place prior to the September 1S, 1992 New York Democratic

Senate primary election.1 This activity continued into the

general election campaign. The Commission has discovered a Dump

D'Amato advertisement from the November 9, 1992 issue of The

Nation. Dump D'Amato disclosed a $1,200 debt to The Nation for

'advertisement" on its 1992 Post-General Report along with several

other debts owed to vendors for advertisements incurred during the

reporting period that started on October 1, 1992. Overall, Dump

D'Amato disclosed $21,873 in debts incurred during this period.

Thus, Dump DfAmato was active during the general election campaign

as well as during the primary campaign.

C. Cmttme commetioms

The disclosure reports of the State Committee and Dump

D'Anato do not shed light on connections between the committees.

Both committees are located in New York City but at different

addresses. The Commission has identified only one person who

contributed to both committees. The State Committee and Dump

D'Amato disclosure reports identify no disbursements to each

other. Dump D'Amato did disclose many disbursements to

1. During the primary period five candidates campaigned for the
Democratic Senate nomination: Robert Abrams (filed statement of
candidacy on November 18, 1991), Geraldine Ferraro (May 15, 1991),
Elizabeth Holtzman (August 2, 1991), Robert Mrazek (March 15,
1991; dropped out of the race prior to the election), and Al
Sharpton (February 10, 1992). Robert Abrams won the primary
election with 37% of the vote.

I
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individuals for *consulting"; the State Comittee reported no

disbursements to any of these individuals during 1992. Thus,

there ,appears to be no overlap between the two comittees' paid

workers.

Regarding the State Committee's coordinated party

expenditures, it disclosed no section 441a(d) expenditures on

behalf of Democratic Senate nominee Abrams. The State Comittee

apparently authorized the DSCC to spend its section 441a(d) limit

($7S6,290.84); the DSCC reported spending a total of $1,511,095.16

on behalf of its New York Senate nominee. The DSCC spent a very

small portion of this total, $16,052.03, prior to the September

15, 1992 primary on behalf of "nominee," mostly for "research.*

Because the DSCC apparently used the State Committee's coordinated

party expenditure limit, the State Committee had no more U.S.

Senate campaign expenditures to make that could have been

coordinated with Dump D'Amato expenditures. Thus, the public

record does not expose any coordination between Dump DOAnato and

the State Committee.

The news article in the complaint, however, reports that

State Committee Chairman John Marino stated that the Dump D'Amato

group coordinated its actions through the State Committee. If the

two committees were acting in concert, Dump D'Amato's expenditures

were not independent but rather may be in-kind contributions to

the State Committee. See 2 U.S.C. S 431(8)(A)(i) and 431(17).

These contributions may have effectively allowed the State

Committee to influence the general election and so would count
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toward the State Conittee's section 441a(d) expenditure limt 3l

See Advisory Opinions 1984-15 and 1985-14; URa 3524 (Oregon

Republican Party). Because the State Comittee appears to have

authorized the DSCC to spend its entire 441a(d) limit, the in-kind

contributions may constitute excessive 441a(d) expenditures on the

part of the State Comittee on behalf of its Senate nominee in

violation of section 441a(f). in addition, the State Comittee

may have violated section 434(b) for failure to report the

expenditures.

in light of the reported statements of the State Committee

chairman and the State Committee's failure to respond to the

complaint, there is a serious question regarding the circumstances

of the State Conittee and Dump D'Amato. The Comission notes

that coordination between a state party committee and an

independent expenditure committee would constitute a slsficeat

violation of the Act. Therefore, there is reason to believe that

the New York State Democratic Comittee and Rosemary Conway, as

treasurer, violated 2 U.S.C. SS 441a(f) and 434(b).

2. The State Party did not disclose any contributions in
connection with the New York Senate primary or general elections.
In light of the timing of the bulk of the alleged activity prior
to the primary, other than the October-November 1992 Dump D'Amato
advertisements noted above in part II.B, the fact that the
activity does not appear to have been intended to benefit a
specific Democratic candidate, and the Comission's lack of any
information regarding candidate involvement, the Commission does
not analyze the Dump D'Amato activity as a possible contribution
to a candidate but rather as an in-kind contribution to the State
Committee and counting toward the latter's section 441a(d) limit.
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March 21, 1994

Mark Allen, Esq.
Federal Election Commission
Washington, D.C. 20463

P= 3570e

Dear Mr. Allen:

This responds to the Commission's sbpoena in the
above matter.

As a preliminary, I should confirm to you the point
I mentioned in our telephone call, namely, that, to the best
of our knowledge, the State di.te- 4id not reeiv, the
original complaint in this matter. I hae d m1red with John
Narino, who was then the Ct w'a 0Iair, as well as other
members of the Committee staff at the time, abd none recalls
having seen such a document. For this reason, I can assure
you that the Committee did not intentionally fail to respond.

The complaint itself is without basis. As you will
see from the enclosed affidavits, the State Committee had no
relationship with the Dump D'Amato Committee to which the
complaint refers. The only connection between the two is a
coincidence in the use of the phrase "Dump DOAmato,- which the
State Committee briefly employed in an unsuccessful volunteer
recruitment effort conducted on the day of the Party's
presidential primary in April 1992.

The State Committee files contain no documents
reflecting communications between the State Committee and the
independent Dump D'Amato Committee. As the enclosed affi-
davits show, in early 1992, a person named Jim Luce approached
a State Committee volunteer about a Dump D'Amato group. This
volunteer reported as much to the State Chair, Mr. Marino, who
directed that Mr. Luce should not be contacted. Mr. Marino
recalls also that, on a second occasion, a different person
claiming to represent a Dump D'Amato group requested a meeting
with him but that he declined to meet. To the best of the
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State Committee's knowledge, no other contacts of any kind
took place between the State Committee and an independent Dump
DIAmato effort.

In consequence, with respect to the Comission's
subpoena, the Committee has no documents relating to the Dump
D'Amato Committee. The documents in the Committee's posses-
sion relating to its own use of the phrase "Dump D'Amato" are
enclosed. Apart from the enclosures, I am advised that the
State Committee has no documents concerning Senator D'Amato's
reelection effort except insofar as newsclippings say refer to
him.

I trust that this fully satisfies the Commission's
inquiries on this subject, and is sufficient to conclude the
Commission's investigation. If you have any questions, please
feel free to call me at 212-373-3263.

Thank you for your consideration.
0

7Re 
ctfully,

UCounsel
ag
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jOW NU A , bei, sworn says:

1. 1 was the ChaLr of the ev Tork Stote

Dmcratio Cinittee in 1992 and am personally famLiar with

the oireumtano e to which the Republioan State Comittee's

coplaint in this matter refers. I make this affLdavit to

show that no basis exists to warrant the Comission'a

intezvet in those circumstances.

2. The State Conattee had no co--ecLon to the

Dp D Amato ComMe to which the complaint refers.

Neither I now, to vr knowledge, any mutharirned aers -- a-._

tive of the State Omittee ever bed any INik% tio" vii

the Dump D'Amto Cinittee (or any succeeor or af-liarte Lof

that comitee) rea rding the activities of the respective

cinittes. NiLther I nor, to my knowledge, anyone else at

the state coittee had any knowledge regarding the aotLv-

ities of the Dump OAmto C=mmittee. I can state categor-

ically that the tate Committee did not coordLnate, consult

with, foster, suggest or otherwise have any relationship to

the Dump D'Amato Committee or its activities. Indeed,

except as set forth Ln the next tvo paragraphs, I know of no

contact at all between persons involved in the respective

coumittees.

O *DiSU. U4i



3. Zn the early Spring of 1992, 1 spoke with

Al Gordon, who was then a State Cammittee volunteer and is

now Chair of the State CMittee, to solicit his 1du on

organlsing volunteers to appear at polling places on the day

of the vow Yorit presidential primary. In this conversation,

Mr. Gordon Metioned a telephone call he had received tram a

nam J Lae, who, Mr . Gordon said, claimed om

affiliation with a group devoted to the defeat ft Senator

D'Amto. I did not (and to this day, do not) know Hr. Lace.

I rejected Hr. Gordon's suggestion that we Contact Mr. Luce

to recruit volunteers, and I emphatically Instructed m

staff and volmteers not to do so. To my knovledge, no one

affiliated With the ate Cvmittee ever spoke with Hr. 1a4e3

except Mr. Gordon, and, so far as I know, r. Gordon did Not

skpea to Mr. Lase after his conversation with me. BZvv mo,

x do not know whether Mr. Luce is or was affiliated with the

Dump D' Auato Otmittee to which the complaint refers.

4. At points during 1992 -- I do not recall when

-I received mSeges that persons rSepresenftiLng a DMP

D'Amato group vished to speak with me. I do not recall any

names, though I do not believe that the names were either

Luce or Ukeiley (who in identified in the MC analysis as

treasurer of Dump D'Aato). I am certain that I declined to

meet or othervise communicate with any such individuals.

Again, I do not know whether these persons are or were

affiliated with the Dump D'iAato Committee to which the

2
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o0mplaint refers, only that the persons claimed to be with

.ome Dump D'Amato group.

s. The or t-f alleged in the laoplai t

ad Specif toally the state oMiittsel5 use of the phtse

VDump 1 tmto' is to the prOduct of a pure ooi oad-ace. Zn

remarks I had made frM time to time in and betOre 1"2# I

bad ued the phrase Oump D'Anatom vithout any knvleWe

tat othebr bad formed a coitta of that name. In

connection vith the presidential primary in Rew York on

Apr1 7, 1992. the State Camittee orWysiad an effort to

place volunteers at polling plac" trouhout the state. We

anounced this effort In press release (NX. A) isMed Me

day beforo the primary. which was pied up on oertain of

the wire servioes (fx. 3). Coenistent vith oM bad

mado In the pest* the State U04ee used the I" ea

OAmaton In this effort. This ef'fo t e se--y

by th Sute Omittee with t any ommuniati@ or

coordination, direct or indirect, with the Dump DImAto

Coimttee. The volunteers were recruited solely by State

Coitee personnel from state Comittee volunteer iOts,

and the few expenses we incurred were paid solely from State

committee funds out of the Stats C nittea.'s federal

account.

6. The scope of our plans for this volunteer

effort greatly exceeded our execution of them. We

oriqinally planned to have hundreds of volunteers hroubut

3
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the state with posters b vW stickers, and palm caue. a41

of W"it Would bear the p0bse ODUMP D Amato . To this ad*

we oe ap p odBly 400 pos*tvs and 100.000 palo come.

each eayai DUmp D'Am tO, and also designed a *DUmp

D#Ama t bumper sticker (wtich was never oreed). 0 a

both "r. Gordon and noth volunteer to prepare proposal

for @@@Mditi9 such an otto, ad I recall reviewwo both

his -aide sepnadte wield Plan' p epared by

volunteero.

7. In tjW evmt, to be blunt, the entire effWt

was a flop. A ombinatLon of poor weather, Insufficient

organisatlon, and lack of volunA*rs jreatly r1dued the

OPeS of our eftftr Acmoduno to my recolle"tion ad

thers wom ntivlved with W I hn we WA

titban twatyoti"e 1voluW tS at so acs than terM

all in MW Yoft City end a11 reorute" solely frew

t---t.. lists. CoumequMe.lyv the State C-- tte --

to only a tiny portion of the posters ad palm O" we had

0Ordeed -- to the best of my knoledge based on

conversations with former stf,. maybe ten posters aid a te

hundred pal cards. Our total ost. were under $1000

(Ex. C) and were reported as part of a such larger printing

bill on our FEC reports (Xx. D). The excess posters and

palm Cards were not otherise used and were discarded after

the April 7 primary.
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John A. Marino
Cair

piI DIATZ RuL9 S:
April 6, 11292

Contact: beth Cope
(313) 9S6-29S5
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On ApWL1 7, Nov Yorkers from Montauk to Niagara

Falls viii be asked to lend their support to a statewide
grasroote campaign that viii bring about the defeat of
Senator Alfonse D "Aato In the general election in
November.

As part of the effort, volunteers vil be on hand at
polling places throughout the State distributing
literature, organizing demonstrations and signing up new
volunteers.

The "Dump D'Aato" campaign vill highlight the
following facts:

-~nhr 2 n# IA~t 1seM hi ifme.ah1
noltialIsoi~s and 04cKfa CAiun mtr 4h%2*m.

The Senator was reprmd by the Senate Mbica
Clmittee tor Conducting the business of his oftte in an
impzroer and inappropriate manner. le W bsequontly spent
$461,000 of taxpayer money for a statewide mailing in
which he lied to millions of New Yorkers, telling us that
the Senate Ethics Comittee found he did "nothing wrong."
New York State Democratic Chairman John A. Marino notes,
'This is just one example of the Senator's blatant abuse
of pover-*

-- astor DWAmuto failed to nRotect ReV Nay k tri-
devastating federal budget cuts

Since the Senator took office in 1981, the gap
between taxpayer dollars sent to Washington and the
funding Nov York State receives in federal programs and
services has grown ten times, from $2.7 billion to $27.2
billion.

-MORE-

4-
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07Hamilton Street
Abany, New Yo* 12210
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5 18-462-5621 (Fax)
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40M3eatr? tAmah blams siak rM people and Lb,".NWohave lot thati lo fez the ntio1n's econom4^

The Senator supports the Bush Administrationas
strategy to use welfare s a political issue that vll
divert attention from the real problems that threaten the
nation: the national recession, the soaring national
debt, the savings and loan scandal and increasing global
competition.

ONev Yorkers want and deserve a Senator they can be
proud of,'" said New York State Democratic Party Chairman
John A. Marino. "They vent a Snator who will stop being
a major apologist for the Reagan and Bush policies; they
want someone who vill spend his or her time fightin for
ew York, not fighting to clear his nase.

'This grassroots effort vill ensure that New Yorkers
will not have to endure another term of Al D#Ae to,
something Mew Yorkers simply cannot afford."

FOR A BE=US XgneYOR.2 Dm IAN



PDbsw t -bi Sa Sute 1263
7%Yair,14wVai 10165

212.966.04212.9e0.o7,4, )
t wy, New York 12210

18-46-7407
518-.46-21 (Fu)

John A. MWImo
Chir

ice hoirHswinmf Puv! ed. 1r.
vcu e

r_______

Tw"* C. *no

tAr& Can hi

I-yGaws,
caTowmuu Cha

van&a &Dyz Bogy

On April 7, Nev Yorksrs from Iontauk to Niagara
Falls vili be asked to lend their support to a statevide
grassroots campaign that viii bring about the defeat of
Senator Alfonso D'mato in Novumber.

volunteers vil be on hand at polling places
throughout the State distributing pamphlets, organizing
demonstrations and signing up now voluntoers.

DATE: Tuesday, April 7

TIME: 8:30 a.m. - 7:00 p.m.

PLACE: In Manhattan volunteers for the "Dump
D'Amatow campaign win1 be pesenat the
following locations:

- P.S. 6 (1at Btreet and Madison)
- P.S. 199 (70th Street between Droedwy

and Vet 2nd)
P.O. 75 (99th Strvet and west Xnd)
P.S. 41 (116 Vest 11th ftret)

*Tis grassroots effort will ensure that New Yorkers
vii not have to endure another tem of Al D'Amato.
something Now Yorkers simply cannot afford," said New
York Democratic Party Chairman John A. Narino,
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r p A-KY--D'Am to-Democats 04-06 0235
^A0-NY--D4Lasts-Democrats,0204<
"Democrats Campaign Against D'Amato<

ALBANY, N.Y. (AP) . State Democrats said Monday they vill use
their party's presidential primary to strike against 3tepublioan
U.S. Senator Alfonse D'Amato.

Nembers of a group called '"Dump D'Amato"l maid they vil be
stationed at polling places from Long Island to Buffalo on Tuesday
to distribute anti-D'Amato literature and recruit volunteers.

DIAmato is up tor re-election this November.
b "This grassroots effort viii ensure that Now Yorkers vill not

have to endure another term of Al DAmato, g said state Demcratic
Party Chairman John Marino.

Marino said the Dump D'Amato group is coordinating Its actions
through the state Democratic Committee and will send out 300
volunteers to polling places.

Zenia Mucha, a spokeswoman for D'Amate, dismissed the effort as
an "irrelevant sideshow.''

Also, state Attorney General Robert Abrams, who vying for the
,x Democratic nomination to run against D'Azato, said he has mobilized

about 2,000 volunteers in 51 counties statewide to give out "Beat
zv D'Amato' ' literature.

Marino said the Abrams-led effort is separate from the Dump
C D1Aato group.

Also running for the Democratic nomination are former U.S.
Representative Geraldine Ferraro, New York City Comptroller

'a Elizabeth Holtzman, U.S. Representative Robert Mrazek and civil
rights activist Al Sharpton.

' AP-DS-04-06-92 1559EDT<
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ALFE GODONU being sworn, says:

1. I am nov Chair of the Now York state

Dratic Comittee. In 1992 , I was otherwise e1ye but

occasionally volunteered to assist the state Co mittee an

asso d activities in my spare time.

2. At some point in the first quarter of 1992, 1

received a call from a person named Jim Luce. I did not and

C4 do not knov r. Luce and, to this day, as far as I km, I

'7.w have never met his in permn and do not know his busmless or
0 political affilatns. Me prinolpal subject at or LM's

'0 call cneeda matter unrelated t the OWat 4W

any political campaign or andidate. In the camne of the

a, howver, apparently aware of my involvemnt wit t e

SDemcratic Party, Mr. Loce told me that be was a a in

Ok same way with a group interested in defeating Senator

D'Amato. Wile I do not recall precisely what he said an

the subject, I rememb getting the impression that Ur. lume

or his group was seeking volunteers for a campaign againmt

the Senator. I recall also that Mr. Luce used the phrase

Duamp D,'vato" to describe his group. As best I recall, I

told Mr. Luce only that I would pass on this information to

persons at the State Committee.

~ammm~t miu



3. I did not know then, nor do I know U,

whether Mr. Luae was involved With a political action

-omitte or engaged in raising or spending money to defeat

Senator D aato. To my mMory, the abovne'mtiofled call is

the one and only time X ever spoke to Kr. Luce or anon

else claiming association with a Dmp D'Amato grop. I do

not know whether Mr. Lae Was or is affiliated With ths D

D#Auto Cinittoe to which the complaint here refers Of

this I an certain: neither I nor (as far as I know) anyone

else at the State Comittee ever omunicated with Mr. MuOO

or anyone known to be affiliated with the Dump D'Amato group

regarding the state omittee'S activities in 1992 or

regarding the activities of the Dump D'Nato CMteeo.

4. After I spoke to Mr. Luce, John arino, then

Chair of the State c ittee, ask me to attend a ON

to plan a 'grass MOseffor to recuit volunees -

day of the New York presidnti&a prisary. in a-motion

With that meeting, prepar a mof propoed s teps to

take in organizing that effort (Mx. A). Among the step I

proposed was contact with Mr. Luce' a group. I described my

call with the Kr. Luce to r. arino, who responded that the

State Couittee should not have any contact with Mr. Luco

and who so instructed the staff and volunteers engaged 
in

the effort. To my knowledo, everyone coimplied.

5. 1 should add that very few of the steps in my

proposal were actually pursued. The State COmittee pro-

2
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Sp'aL~ W. a "Dnmp D'Amto- paIm Graze Vlh wow
dittirei at a hadful of sites on primary day. The tet
cxftbee 1 dit buy a "9000 telephone n"ez, amr contact
met of t people f suggested in my meuo. I pee lly 414
eat g eapt outline my ideas for Mr. Narino. I rscelL

learum that the entire effort was urol . largely

OviaU t*a lack of volunteers available to assist in the

effort.

6. In swm, to my knowledge, the tate Camittee

had no contact with the Dump D'Amto Cmaitte.
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FOR IN M3IATE RELEASE:
April 6, 1992

Contact: Beth Cope
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On April 7, Nov Yorkers from Rontauk to Niagara
Falls will be asked to lend their support to a statewide
grusroots campaign that will bring about the defeat of
Senator Alfonse D'Amato in the general election in
November.

As part of the effort, volunteers will be on hand at
polling places throughout the State distributing
literature, organizing demonstrations and signing up new
volunteers.

The "Dump D'Amato" campaign will highlight the
following facts:

nator D Anato Hsad hi. infmlun.ce to , l-
noltial roies and 24mign contibutorxs:

The Senator was reprimanded by the Senate thLcs
Committee for conducting the business of his oftice in an
improper and inappropriate manner. He subsequently spent
$461,000 of taxpayer money for a statewide mailing in
which he lied to millions of New Yorkers, telling us that
the Senate Ethics Committee found he did "nothing wrong."
New York State Democratic Chairman John A. Marino notes,
"This is just one example of the Senator's blatant abuse
of power."

-- Senator D' Amato failed to protect New York from
devastating federal budget cuts:

Since the Senator took office in 1981, the gap
between taxpayer dollars sent to Washington and the
funding New York State receives in federal programs and
services has grown ten times, from $2.7 billion to $27.2
billion.

-MORE-
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M-enator D'Aato blames sick. noor peedle and bm--
who have lost their jobs for he nation ' enomic_aroblg--..

The Senator supports the Bush Administration's
strategy to use welfare as a political issue that will
divert attention from the real problems that threaten the
nation: the national recession, the soaring national
debt, the savings and loan scandal and increasing global
competition.

"New Yorkers want and deserve a Senator they can be
proud of." said New York State Democratic Party Chairman
John A. Narino. "They want a Senator who will stop being
a major apologist for the Reagan and Bush policies; they
want someone who will spend his or her tije fighting for
New York, not fighting to clear his name.

"This grassroots effort will ensure that New Yorkers
will not have to endure another term of Al DAmato,
something New Yorkers simply cannot afford."

=k A BETTER- M YORK. DUMP D' AMM2

ws."CxrtmV

60 Eas 4 d Stret, Suite 1263 0 Hamilton Street
New York, New York 10165 Albany. Ncw York 12210
212-986-2955 518-462-7407
212-986-0742 (Fax) 518-462-5621 (Fax)
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On April 7, New Yorkers from Montauk to liagara
Falls will be asked to lend their support to a sttewide
grassroots campaign that will bring about the defeat of
Senator Alfonse D'Amato in Wovemer.

volunteers will be on hand at polling places
throughout the State distributing amplts, organizing
demonstrations and signing up new volunteers.

DATE: Tuesday, April 7

TIME: 8:30 a.m. - 7:00 p.m.

PLACE: In Manhattan volunteers for the "DUmP
D'aato e campaign will be present at the
folloving locations:

P.S. 6 (sot Street and Madison)
- P.S. 199 (70th Street bewe flroedvy

and Vmt Wnd)
- P.8. 75 (96th Street and West Bnd)

P.S. 41 (116 West 11th Street)

"This grassroots effort will ensure that New Yorkers
will not have to endure another term of Al D'Amato,
something New Yorkers simply cannot afford, said New
York Democratic Party Chairman John A. Marino.
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ALBANY, N.Y. (AP) State Democrats said Monday they will usetheir party's presidential primary to strike against Republican
U.S. Senator Alfonso D'Amato.

Members of a group called "Dump D'Amato'' said they viii bestationed at polling places from Long Island to Buffalo on Tuesdayto distribute anti-D'Amato literature and recruit volunteers.
D'Amato is up for re-election this November.
?T This grassroots effort will ensure that New Yorkers will not

have to endure another term of Al D'Amato,'* said state Democratic
Party Chairman John Marino.

Marino said the Dump D'nmato group is coordinating its actionsthrough the state Democratic Coumittee and vill send out 300
volunteers to polling places.

Zenia Mucha, a spokeswoman for D'Amato, dismissed the effort as
an "irrelevant sideshow."

Also, state Attorney General Robert Abrams, who vying for the) Democratic nomination to run against D'Amato, said he has mobilizedabout 2,000 volunteers in 51 counties statewide to give out "Beat
0 D'Amato'' literature.

Mrino said the Abrams-led effort is separate from the Dump
DOAmato group.

Also running for the Democratic nomination are former U.S.Representative Geraldine Ferraro, New York City Comptroller
No Elizabeth Holtzman, U.S. Representative Robert Mrazek and civil

rights activist Al Sharpton.
NO AP-DS-04-06-92 1559EDT<
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X think it is iportant to start assigning tasks in ceder to
dmap clear areas of e Ibilities if we ar to ba" a
mas1.futl April 7th oporatO. Te first Isoe would be to have
me e coordinate the opratlon. these ahead be nW -stte

X0nttte WeWqM-es who can give their evwnings ad WveemidS
- eli ril 7th. f s i o for a tea is Uarxy

C1 0*18fCtifs L tI" aNo SU y Saltzan. This would be a- tst foe those gy.

Aftr ~ttyig oerll ootnaor o" to .0op
of"slio-miee d sea sn0t0 0e to get then Gone:

. Ir~ntun of pals oat-

3 * 900 5pkm mmber ftoli p - Gas. - pgm ia TIm Dgngs

L) 4. Volofteer rouaitmeat - Gi ois, Lapina, Kimball

a. 18w York City res - Kathy Debss
b. 0ontitMy groups - Rally altan
c. -Omnty Chairs -
d. U.8. Senate can1dates
eo Jim Lceks Dap D'Amato group
t. Albany volunteers - Ken Mackitosh
9. Clinton & Drown campaigns
h. Unions
i. Outside NYC:

Buffalo
Rochester
Syracuse
Binghamton
Albany
Utica
N"V
Westchester
Long Island
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fTe Field Plan for the DUMP D'AdRTO effort On, 7th ha
two main goals: get press attention and recruit VW t for
mr effort The targeted precincts in Nanhattan ta1l t two
Categories: prss precincts and targeted precnc.

1. ress Precincts

We viii establish four to six prosst precints for April 7th.
tey are:

1. P.8.6 81st and Madison
2. P.S. 199 70th Between Broadtay & West bid
3. P.S. 75 96th and West End
4. P.S. 183 419 East 66th Street
5. 445 West 59th Street
6. P.S. 41, 116 West 11th Street

Bach of these precincts will have a &It& ardit and
four shifts of five people each. The shifts ar:

1. 7:00 a.m. - 11:00 *a.
2. 11:00 a.m. - 3:00 p.m.
3. 3:00 p.m. - 6:00 p.m.
4. 6:00 p.m. - 9:00 p.m.

te site coordinator will be esoINle Now h
State COmmittoe headquarters on Nonday to pick u ' l
materials:

Palm Cards
Volunteer Lists
Dump D'Amato signs
Dump D'Amato sandwich boards

ach site coordinator will receive an index card with the
precinct voting site address and the volunteers nae ard phone
numbers for each shift. It is the site coordinator's
responsibility to call and verify that the volunteero will show
up.

At the end of the day, the site coordinators will return to
the state committee with the volunteer sheets and any remaining
literature.

2. Taroeted Precingts

These precincts will be selected based upot; their turnout in
democratic primaries. We will rank all the precincts based on
turnout and fill in volunteers and coordinators.



These precincts will have site coordinators and operate
during two shifts: 7:00 - 10:00 a.m. and 5:30 - 9:00 p.m. Vach
shift should have three volunteers who will handout the palm
cards, hold signs and recruit volunteers. The site coo nators
ill goet a list of volunteers to call to confirm their

perticipation.

If people call the State Committee Monday or Tuesday wantift
to volunteer, we will fit them in to slots in targeted precincts,
We should identify at least twenty people to be site coordinatots
on April 7th.

3. fgvijg Demonesration Team

We should also plan to have a band of 5 - 10 people who will
be following the Presidential candidates (and any other
noteworthy activities taking place on Primary day) to get in the
press. They will have signs, literature, balloons, hats, etc.

0
4. Reional Field Ooeration

COutside of Manhattan, coordinators should follow a modified
version of the press and targeted precincts plan selecting at
least one location for the press and others for maximum xqp ure
to voters.

Bach region will have a localized press release.

5. Other Activities

Several women's organizations have agreed to hand out our
pals cards and discuss our plan for April 7th on their bumms,

C trains etc. going to the pro-choice march in Washington this
weekend.

We should plan to hand out palm cards and recruit volunteers
at any campaign events this weekend as well.
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On Apri 1 7 Nev Yorkers from Montauk to Niagara
Falls viii be asked to lend their s to a statewide
grassroots campaign that viii bring about the defeat ofSator Alphonse DIAmato in the general election inProvanber.

As part of the effort, volunteers vilI be on hand at
polling places throughout the state distributing
literatsre, organizing demonstrations and signing up now
volunteers.

The "Dump D'Amato" campaign will highlight the
following facts:

-- Senator D I AMato Used Mi inLa"unc toZ2 .2al tI gal Mronie" an cnin contribstorsa:

The Senator was reprimanded by the Senate thica
Cenittee for conducting the business of his office in an14roper and inappropriate manner. He sb Muly pm
$462,000 of taxpayer money for a statewide mai in
Which he lied to millions of Nev Yorkers, telling ustbat
the Senate Ithics Conmitte found he did noting9 wrong.0
This is just one example of the Ssnator a blatant abose
of power.

-- SMtor D Iut faile- Y-ork frm
devastati=o federal budet_ cuts:

Since the Senator took office in 1981, the gap
between taxpayer dollars sent to Washington and the
funding New York State receives in federal programs and
services has grown ten times, from $2.7 billion to $27.2
billion.

-MORE-
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The Senator supports the Bush Administrationos
strategy to use velfare as a political issue that viiidivert attention from the real problems that threaten the
nation: the national recesion* the soaring national
debt, the savings and loan scandal and inresing global
competition.

"Nev Yorkers want and deserve a Senator they can beproud or.m said New York State Democratic Party Chairman
John Marino. 'They want a Senator who viii stop being amajor apologist for the Reagan and Bush policies; they
want wme who will spend his or her time fighting for
nev York, not fighting to clear his name.

*This grassroots effort will ensure that New Yorkers
viii not have to endure another term of Al D'Amato,
smeothing He Yorkers simply cannot afford.'

FOR A aErrim RuIl_ . D D 'AN O
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New York bserves a Senator
m an be proud of.

If you would like to volunteer Q contribute to the
DUMP D'AMATO effort in 1992 call 212-986-2955

061 1'"
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REC. E
0RIP1N TUN rEDERAL ELECTION SECRETARIAt

CQNNZSSINR 25AN gt
In the matter of )

New York Democratic Party and ) NUR 3S70
toseanry Conway, as treasurer )
D Om DIn 92 Committee and Robert)

D,2011y, as treasurer

C IRUWXV* IUM38YITZV3 T #I

On January 25, 1994, the Commission £ reason to b&2'eve

that the New York Democratic Party and Rosemary Convay, as

treasurer, (*State Committee') violated 2 U.S.C. SS 434(b) and

441a(f), and that the Dump D' in '92 Committee and Robert Ukeiley,

as treasurer, ("Dump D' Committee') violated 2 U.S.C.

IS 434(a)(4)(A), 434(b), 434(c), 441a(a), and 441d(a). Also on

that date, the Comdission approved Orders to Submit Answers and

Subpoenas for Documents to both committees, and approved a section

437g(a)(2) audit of the Dump. D1 Committee. In light of the

possibility that the Dump DO Committee is no longer be present at

its 1992 address,1 this Office sent copies of the sub0oena to the

home addresses of the treasurer and the two co-treasurers. Two of

these copies were returned and have been re-mailed to different

addresses.

The State Committee responded to their subpoena on March 21,

1994. Upon our receipt and review of all the responses, this

1. As noted in the First General Counsel
matter, the Dump D' Committee has not file
since the 1992 Post-General.

Report in thisi
UWZ -J W & WI I IFI
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Office will forward the Dmp D' C ittge docasents to the Audit

Division and consider further investigation.

iLawrence H. noble
General Counsel

•d~mt~t

- ./,2=4 /4!A4 '
- I BY: os or
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Staff assigned: Mark Allen
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FEDERAL ELECTION COMMISSION
WASHINCTON, DC 20463

TO: L.AWRENCE i. N0OBL3

GENERAL COUNSEL
ISON: "ARJORKN W. ENROPS/ DUBD R. DM ; "orTE ' coUmSSX0

DAME MARCH 28v 1994

SUBJBCT: MUR 3570 - C013311 718 IIVIGAflvg * *i
DA?, MaRCH -24, 1ff4.

The ebove-captoned matter was -tqwdi~ h msoSecretariat at 9:23 a.* *a vrow4p. Steob' C. '104 "Wcirculated on a 24-hour no- ciOu btito i*3@,Op.i. on
Friday, March 25, 1994.

There vere no objections to the above-apton matter.



N. CHENG & CO. EfI&R. r
Cenif-d Publik Aecomntm2w",s

Tel. (2 12) O'
April 6, 1994

Mr. Mark Allen
Office of the General Counsel
FEDERAL ELECTION COMMISSION
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3570

Dump D' in 92 Committee C

Dear Mr. Allen

Per our telephone conversation earier this week this is to inform you in writing of the following
facts.

* 1 volunteered to hel the Committee with the a u only. I told Mr. James Luce that I
am not familiar with the rules and the r pataizin to the siuaton I was asured
that the Morneys invoved would tak =e ef sch mae I asimed them in settin up
the books and reviewed f brank rNO-ea. I did not write the dch s nor did I have
check mgn su--tIhorifies.

* 1 do not have any of their books ad records. The peran most likely to hv the finncia
documnt would be Mr. Luce.

* [ received no compensao and the time I spent there was very limited.

If you have additional questions, please do not hesitate to call.

Very truly yours;
N Cbeng & o.

Nerou (Neil) Che g



FWREAL ELECTION COMMISSION
WASHINGTON, PC MW

APRIL 21, 1994

8D Mg 16D

Dump D' in 992 Comittee
c/o James J.D. Luce Co-Treasurer
30 a. 319t Street
mew York, NY 10016

RE: NUR 3570
Dump D' in P92 Committee

Dear Mr. Luce:

On Hatch 10, 1994, the Office of the General Counsel of the
Federal Election Commission sent you a notification that the
Commission found reason to belieVe the Dump D' in '92 Committee
had violated 2 U.S.C. 55 434(a)(4)(A), 434(b), 434(c), 441a(a),
and 441d(a), provisions of the Federal 6lection Campaign Act of
1971. as amended, inoluded with this notification was a Subpoena
to Produce Doments. fte return receipt was signed on your
behalf on or aronarch 17, 1994. The response to this
sbpo waI due thirty days from the date of your receipt of the
notification, on April 16P 1994. To date, no response ai4 been
reeived.

Pursuant to 2 U.S.C. 5 437d, the Commission has the
authority to file suit in federal district court to eforce the
subpoena, and the Office of the General Counsel may recommend
that the Commission do so if compliance with the subpoena is not
forthcoming.

Please contact me upon receipt of this letter, at
(202) 219-3400.

Sincerely,

Mark Allen
Attorney
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Mark Allen, Esq.
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: Robert Ukeiley; "Dump D" in '92 Committee"

Dear Mr. Allen:

As I indicated to you over the phone
retained by Robert Ukeiley.

today, I have been

Once again, I want to assure you that we intend to fully
comply with your request for documents. We will also be happy to
sit down with you for an informal discussion.

We have requested doamnts frm the F* *s Publio Documeats
Office, which we expect to receive in approximately ten days. As
soon as we have had an opportunity to review these recowds, we
will make every effort to comply with your request in a speedy
fashion. We can then discuss arrangements for an interview.

If, in the meantime, I
not hesitate to contact me.

can be of any assistance, please do

Sincerel

< adan B. Yeager

4.W' i~milht in 11an iatui

t 4t4vo aistted in I irvi'gea
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Mark Allen, Sq.
office of the General
rederal Election Coma:
999 2 Street, W.Y.
Washington, D.C. 2041

RE: Robert Ukel:

Dear Mr. Allen:

D' in '92 CONitt*eeu

-- I

U R 3570

This is to update you on oui etftrts to compile dtm ts
for production end to ryepmo to tho oa16-leito i

Unfortunately, scheftle an& my Qliems m Toint Imove to
Hew York for the S-- hae 4eloye4 auttOrt. I vks oqt or
town eight days in tb4 last two wes, OW I6 a bot o-E 601l
in a twenty-two defe 4ant aottexa jury t*til 40h0b Vi, 1 to on
3/onday the 20th of JI . hie trUa to 1tlyto lest. uautl the
27th or 28th of June.;

Nonetheless, we 0r mating eWvy etor to praVti4 you vith
our response in as spey a famMhon as is V sbTl. i

By the middle of next week I eqmct to reeive a W more
documents that my clFint has just beare able to loote (n l4Vw
York, As soon as I r4lceive those awMi as soon as I hwe a spare
moment from my jury trial I viii be finalisiwj our response.

I
I

I
i

I

{
I

I

I

I
I

~. I
!
I

it is imy sincere ho.tat we v1i1. have ourasdn
Wednesday the 29th of 'une.I

I apoloqize for e delay and appreciate your patienc4.

rdan .Yeager

1' 'Af 4AWAW to .Va"k
A*& ft WOW%*

I. *

* e

' e

June 17, 19*4

I
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Mark Allen, Esq.
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: Robert Ukeiley;
MUR 3570;
"Dump DO in '92! Committee";

Dear Mr. Allen:

As you know, we represent Robe'rt Ukeiley, whom you have
requested documents from in connection with an investigation into
the activities of the Dump D' in 92! Committee.

As this letter will make clear, Mr. Ukeiley had a ebort-
lived association with the Dump D' in '92! Committee,, had a Vry
brief tenure as Treasurer, and is not responsible for aty iron-
doing that may have taken place.

Mr. Ukeiley is a young man who graduated from Kuhla

College in the Spring of 1990. He studied History a
Government. After travelling abroad and holding a few tumorary
jobs, Mr. Ukeiley, answered a December 27, 1991, classified ad in
The Village Voice for positions with the "Dump DOAmato
Committee". Exhibit 1.

On January 2, 1992, James Luce "hired" Mr. Ukeiley as an
unpaid volunteer and gave him the title, "Finance Manager".'
Within the first two weeks that Mr. Ukeiley was associated with
the Committee, it was decided that the organization should file
with the Federal Election Commission and that Mr. Ukeiley would
serve as the Treasurer. On January 28, 1992, the Committee filed
a "Statement of Organization" (FEC Form 1) with the Commission,
which Mr. Ukeiley signed as Treasurer and which Jeremy Berkovits
signed as Vice Treasurer. Exhibit 2.

1 Mr. Ukeiley worked unpaid until January 27, 1992, when he
began earning $50.00 per week. This was raised to $100 per week
in February and to $230.76 per week in April. Throughout his
tenure with Mr. Luce, Mr. Ukeiley worked forty hour work-weeks.

44m) admitted in lthiiand

adtWmI ri:



On the following day, January 29, 1992, Mr. Ukeiley wrote a

letter to Mr. Luce, resigning as Treasurer, effective eibruikry

13, 1992. fhibit S. Mr. Ukeiley resigned as Treasurer 'bause

he did not have the experience, understanding or resoureem

required to effectively serve in that role. Mr. Ukeiley was

never bonded. He had no training as an accountant, and was only

able to perform his functions as Finance Manager with 
the help of

Neil Cheng, a Certified Public Accountant and friend of Mr. Luce.

Mr. Ukeiley had never before had a position of responsibility

with an FEC registered organization and he had no 
familiarity

with the Comission's filing and reporting requirements.

After the January 28, 1992, Statement of Organization, Mr.

Ukeiley did not sign any further filings as Treasurer. 
As Mr.

Ukeiley's attached exhibits show, on all later filings 
and

documents someone other than Mr. Ukeiley is identified 
as

Treasurer:

* On a pamphlet dated March 22, 1992, the

N. Treasurers are identified as Neil Cheng, C.P.A. and

Betty Millard. Exhibit 4.

C4 * On the Statement of Organization (FEC Form 1)

filed on April 13, 1992, James Luce and Neil Cheng

V signed as Treasurers. Rftlbit S.

No * On the Report of Receipts and Disbursemens (nc

Form 3X) filed April 15, 1992, and covering the prod

from January 2, 1992, unti 1 Narcb 31, 1992, Janm iU

and Neil Cheng signed as Treasurers. Exhibit 4.

* On the April 25, 1992, revision of the

Committee's letterhead, Neil Cheng and Jim Luce are

identified as Treasurers. Exhibit 7.

t") * On the Statement of Organization (FEC Form 1)

01 filed on May 21, 1992, James Luce and Neil Cheng signed

as Treasurers. Exhibit a.

* On the June 2, 1992, revision of the Committee's

letterhead, Neil Cheng, C.P.A. is identified as Co-

Treasurer. Exhibit 9.

* Neil Cheng and James Luce signed the Committee's

June 15, 1992, Statement of Organization (FEC Form 1)

as Treasurers. Exhibit 10.

* Neil Cheng is identified as Treasurer on the

Committee's June 8, 1992, revised letterhead. Exhibit

11.



* On July 24, 1992, James Luce signed as Treasurer

on the Committee's FEC Form 3X, which covered the

period from April 1, 1992 until June 30, 1992. U2hibit

, James Luce wrote a letter to the Commission on

August 28, 1992, identifying himself as Co-Treasurer.
3xhibit 13.

* FEC Form 3X, filed October 15, 1992, and

covering the period from July 1, 1992 until September

30, 1992, also identifies James Luce as the Treasurer.

Ezhibit 14.

* James Luce again signed as Treasurer on the

December 2, 1992, FEC Form 3X, which covers the period

from October 1, 1992, until November 22, 1992. Exhibit
15.

10 Despite the fact that Mr. Ukeiley had resigned as Treasurer

and despite the fact that other individuals - specifically ames

Luce and Neil Cheng - filed all reports after January 28, 1992,

N the Commission continued to address correspondence to Mr. 
Ukeiley

as Treasurer. Mr. Ukeiley notified the Commission of their

continuing error in this regard, but the error was never
0corrected.

1On June 5. 1992, Mr. Ukeiley completely resigned from the

staff of the Committee. Zxhibit 16. He left the Comittee

A*Iq because of disputes with Mr. Luce and Mr. Ukeiley was later

forced to file a legal claim against Mr. Luce to collect unpaid

salary.

Mr. Ukeiley is not implicated in any of the allegations

Li) raised in the complaint. Quite simply, there is no evidence that

any of the activities alleged in the complaint occurred before

0' February 13, 1992, which is when Mr. Ukeiley's resignation as

Treasurer took effect. Exhibit 2.

Mr. Ukeiley did not hold the duties and responsibilities 
of

Treasurer after February 13, 1992. Upon his resignation there

was a vacancy in the position of Treasurer. According to 11

C.F.R. § 102.7, during such a vacancy the duties and

responsibilities of the Treasurer are assumed by the person

designated on the Committee's Statement of Organization 
as

assistant treasurer. On the Dump D' in 92! Committee's January

28, 1992, Statement of Organization, Jeremy Berkovits is

designated as the assistant treasurer. Exhibit 3. After February

13, 1992, therefore, Mr. Berkovits assumed the duties and

responsibilities of the Treasurer.



A revised Statement of Organization was then filed 
on Aril

13, 1992, which designated James Luce and Neil Cheng 
as Co-

Treasurers. Rubibit S. Mr. Luce and Mr. Cheng thereby assumed

the duties and responsibilities of Treasurer.

Mr. Ukeiley, therefore, is not responsible for any of the

alleged reporting violations , because each of these 
alleged

violations occurred after Mr. Ukeiley's February 
13. 1992.

resignation. Mr. Ukeiley did not have the duties and

responsibilities of Treasurer, and thus he did not 
have

responsibility for the compilation and completion 
of the

Committee's reports.

Furthermore, Mr. Ukeiley is not responsible for any of the

alleged connections between the Dump D' in '92 Committee and the

New York State Democratic Committee. Not only do these

allegations concern reported events occurring after 
February 13,

1994, but the reporting itself is so cursory and unsubstantiated

as to be completely unreliable. Mr. Ukeiley played no role in

any coordination of activities with the State Committee, 
and to

the best of his knowledge, no such coordination took 
place. Mr.

Ukeiley never participated in any communications with 
anyone

Vassociated with the State Committee.

The only remaining allegation' - that a certain flyer

failed to state that it was not authorized by any candidate 
or

candidate's committee - also cannot form the basis of any

findings against Mr. Ukeiley. There is no evidence as to uken

this flyer was edited or published. This flyer very well u

tl have been published after Mr. Ukeiley resigned as 
Treasurer.

Even if the flyer had been published during Mr. Ukoiley's

tenure as Treasurer, Mr. Ukeiley should still be free 
from any

accusations of wrong-doing. As previously stated, Mr. Ukeiley

tn was a novice as Treasurer. He had no training in the

requirements of the Act, he had no prior experience 
performing

0. under the Act, and he had no meaningful guidance on how to 
comply

with the Act. Federal Election Comm'n v. Gus Savage for 
Congress,

2See Part II. E., concerning 2 U.S.C. §§ 434(a) (4) (A),

434(b), 434(c).

3See Part II. C., concerning 2 U.S.C. §§ 431(8) (A) (i),

431(17), 441a(a), 434(b).

4See Part II. D., concerning 2 U.S.C. § 441d(a).

5Mr. Luce often demonstrated a disregard for the 
truth,

sending out over 10,000 pieces of campaign literature 
with Betty

Mallard identified as Treasurer even though Ms. Mallard 
clearly

told Mr. Luce that she did not want to be Treasurer.



406 F. Supp. 541 (D.C. Ill. 1985) (finding no liability where the
fteasurer lacked sophistication in the ways of reporting under
the Act).

In all that he did, Mr. Ukeiley used his best efforts to
bring the Committee into conformity with the requirements of the
Act. US 2 U.S.C. §§ 432(i), 11 C.F.R. *§ 102.9(d), 104.7. Mr.
Ukeiley did not knowingly or wilfully fail to include the
required information on the flyer in question. 2 U.S.C. §
4379(d); AFL-CIO V. Federal Election Commn, 628 F.2d 97 (D.C.
Cir.), cert. denied, 449 U.S. 984 (1980).

Because Mr. Ukeiley used his best efforts to comply with the
Act and because the available evidence indicates that any wrong-
doing occurred after Mr. Ukeiley resigned as Treasurer, we ask
that you dismiss any pending proceedings against Mr. Ukeiley.

As we have indicated to you previously, Mr. Ukeiley would be
willing to meet with you to discuss these matters further. If
you would like to set up such a meeting or if we can be of any
further assistance, please do not hesitate to contact us.

Sincerely,

( . iS kiR. K44 Yer
Attorneys for Robert Ukeiley
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p~bert ami,~
807 T,1 M cove #fvers
Secaucus, N.J* 07094

Jim Luce
Campaign manager
D D"Aawto in '92
298 5th Ave. buitet,285
NOYo. N.Y. I0001-4t92

Dear Jima -

I am anflaw)cing -my.-resignation as treasurer of Dump DIAmato in 092.
This is efective it close of business Thuredy, Febzu ry 139 1992.
Au disciseed in our meeting yesterday with our legal. and accountanting
advisers. It is not prudent for a person in my financial position to
be treasurer of a election campaign.

Sincerely,

Robert tieiley

cc;file
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Fubk FOt#CY Center
1030 l15h Street, N.W
W hinagm, D.C. 2(X)-

(202) 662.1200

,Ethics Resource Center

600 N.H. kenue, N.W.,
S 5iwe400

U~h~~nD.C. 20037
(202)3M3-3419

AccounKaility Project
25 E D St. NW.
W'Auhlnglo, D.C. 20001
(2 0 A

le fnknow you supp wt
A kAm in '92!1

Dump D'Amuate in '921

Whether the issuc Is ccn -- *ip, choice,
civil liberties, elucation, oub ,.aironnicnt,
housing & jobs, labor, peace, the Religious
Right, the Supreme Court or universal
hcalth care, Alfonse D'Amato has voted
against us. He has helped crate an
America we can no longer even recognize.

Dump DAmato ho 921 is an Indepcn-
(lent graisroots educatioml asTociation
reglsterc(d with the FEC which uss radio
aml V Slxts, as well as tabling and even a
door-to-dor camnvss to bring hone this
message: for the sake of us all, we must
Dump DAmato in 92!

11 RMP, CALL II/71e,,J3

"Ib: DM D'A UIi AN 1901
298 Pifth Avenue. Suite 85
New York, N.Y 10001-4592

Enclosed is my contribution of

-$30 __$50 $10

_$50 __ $l000 __ tober

I avant to vodunteer my services!
OK to use my name as a supporte.

Name:

Address:

Phone: (

.. . ::. . .............hW w ty Omp fAmal # Vto
Hogbh" OwmO. &SsISNOW4 TgsWpS

6 9



'Al, DMao hos b een p stmaound saying.dindwasn kWCea .,.-- by the
Rmai Ca ,mvsel and the NYState

on have prov-
tha eS donenodt wrong

In ism hes botga TV me to spread the
-A W s wsw etesatxae
OVrMe to celebrae his 'vkctoy$

It's not that gimpl. The
Ciinibe rebued D'Amnato for

tebusirmsofhasofIce in
101 -,Wd ispr te manne."

flow left anyommbewldnthe

lMw&M AD'Amato coKIjc his buskess
-14, WlbrctherArnwud, a lawye and

UbbIm MR E to diNvy About a
daf pssdd $1W milWo defrnse
0,M9CIdtAta1 and W&t

A*kwft Th contmct wa awarded
VAndDAMMo's Aclin t. A said hefrtkow who Amd had done.

~beN Stte hvemn Commission
060u 'aahdnul wngog'In Al

~'hssot rleb ingbugi the publicly
Meprdmo IevtRaceway
Iftesion Armaid was the

9 iMRWR lCowl, and the tric~s
1 A --tbo a to N's

Wh...jr J11091I.N.

Al D'Amato was a powerf advocate of
Puerto Rico at HUD. Dw"n the late 80's
Pmeto Ro t about seven times the
amount of hotusn h fu Ands
than It would have received inC to
fair share" formulas based on population.

New York State, on the od hand, got
only 5% of the money- ot of a lair share"
of 14%.

D'Amato has many campaign contributors
In Puerto Rio. One of these, Eduardo
Lopez Bork was kxdcd io ving
$32der to1D namasos ampg comittee
under 17 diafeem names. Mb lAWl limit
ISU00perpown

Let'. Dump D'Amato

Al D'Amato would have us belt',ee that
his ethics are above reproach. j fact, Al
D'Amato's ethics are nothing but reproadiul.
We don't want Al D'Amato to buy himself
another election, as he did in 1986. He
spent over $12 million to win re-election
- one of the most expensive campaigns
in history.

Al D'Amato's popularity is at an all-time
low. According to the latest N.Y Observer
poll, only 38% of the people surveyed
rse DAmato s performance as favor-
abe,"and in the latest Marist Institute poll,
his approval rating was only 34%. Also in
the Marist poll, 72% of the people agreed
that New York State is "going in the
wrong direction."

We don't need any more so-called "leader-
ship" to take us in the wrong direction.
Alfonse D'Amato has shown over and over
again that he is not the kind of person
New York needs in the U.S. Senate. We
deserve much, much better. Let's Dump
DMmato in '921

P07WJWSIPHM is a mlweer
AWDAN"P DA~lau i " , FfC4WrqiaMdft2Sw
uvjOft XIICM &%CAW dknsaf fmN*Oww

DA~tu. A*ewP=. s*evdh, PifWScimc~a,
hbiw Lft"Mvw.

Ou S 99,
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August 28, 1992

VIA CERTIFIED MAIL

Mr. Jack MacDonald
Reports Analyst
Reports Analysis Division
Federal Election Coiisaion
Washington. D.C. 20463

re: ID #C-00259515
ref: April Quarterly Report

(1/2/92- 3131/92)

Dear Mr. MacDonald:

4

"I

*1

We are in receipt of your
correspondence dated August 4. 1992. We
apologize for any confusiol the to=
•Caimssion" my heve crested. lbs
proper term, and the term used Is
subsequent filing, is "CawMst fet.

We thank you for your cooperation in

this matter. I may be reached at 212-

719-1992 if you have any questions.

Sincerely yours,

Co-Treasurer

P.S. Please be informed of our new
mailing address: 245 Eighth Avenue, Suite
357, New York, NY 10011-1607.
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1992

I~t Ukel ly
7 Harmon Cove Towers

Secaucus, N.J. 07094

Jim Luce
Canpai f Manager
Dump D Amato in '92!
298 5th Ave. Suite 285
New York, N.Y. 10001

Dear Jim,

I am announcing my resignation as Vice-Treasurer of Dump
D'Amato in 92! as well as as Finance Manager and Comptroller.
This goes into effect at the close of business today,
Friday June 5th.

I understand that our finacnes are tight. We are now 9 weeks behind
in payroll. Therefore, technically the campaign is running
on what should be my personal money. When you as campaign
manger take this money and spend it on unnessary expenses
and for personal benefit, I can no longer tolerate being here.

I expect our agreement at my exit interview will be kept.

Good luck with the campaign and your future endevors.

cc: Artemis Anninos
Neil Cheng Sincerely,

%0 Robert Ukell



RECEVE0
FEDERAL ELECTION

0 I*ISSlItWBPNX 2W TuND23" ammiezm c in

In the Natter of ) . 1155MN 'S

New York Democratic Party and ) 1UR 3570
Rosemary Conway, as treasurer )

Dump D' in 92 Committee and James )
Luce, as treasurer )

GM12AL COwiSgLS RBPORT

I. BACIKGROUD

On January 25, 1994, the Commission found reason to believe

that the New York Democratic Party and Rosemary Conway, as

treasurer, ("State Committee") violated 2 U.S.C. 55 434(b) and

%0 441a(f), and that the Dump D' in '92 Committee and Robert Ukeiley,

1as treasurer, ("Dump D' Committee") violated 2 U.S.C.

n 55 434(a)(4)(A), 434(b), 434(c), 441a(a), and 441d(a).l In light

of the circumstances set out below, this Office now recommends

'0
that the Commission take no further action regarding respondents

'%0
and close the file in this matter.

II. MUSAJYSIS

The main issue in this matter is the alleged coordination

tn between the Dump DO Committee, an ostensibly independent

01- committee, and the State Committee. The complaint included a news

article reporting a statement by State Committee Chairman John

Marina that the Dump D'Amato group coordinated its actions through

the State Committee. This matter also involves numerous reporting

1. The Dump D' Committee initially registered with the
Commission as Dump D'Amato in '92. The Committee filed an amended
statement of organization in June 1992 changing its name after the
Reports Analysis Division ("RAD") sent the Committee an RFAI
regarding the 2 U.S.C. S 432(e)(4) ban on the use of candidate
names in the titles of unauthorized committees.
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issues, such as that resulting from the Dump D' Committee's

failure to file any 24 hour independent expenditure reports for

its print media advertisements prior to the 1992 General Election.

See 2 U.S.C. 5 434(c); First General Counsel's Report dated

January 5, 1994, pages 14-16.

A. State Committee

The State Comittee responded to the Commission's subpoena,

stating that they had no responsive documents regarding the Dump

D' Committee. Attachment 1. The Committee does acknowledge

limited contact with James Luce, the individual who appears to

have organized the Dump D' Committee, but denied coordination.

Then-State Committee Chairman John Marino states in an affidavit

that "Dump D'fAmato* was also the name of a State Committee project

for the April 7, 1992 presidential primary polling stations.

Attachment 1, page 5. The State Committee provided documents

regarding its "Dump D'Amato" effort, including a palm card, a

press release, and a field plan. Attachment 1, pages 31, 33 and

39. Mr. Marino states that the State Committee "did not

coordinate, consult with, foster, suggest or otherwise have any

relationship to" the Dump D' Committee. Mr. Marino does, however,

acknowledge that James Luce called the State Committee in early

1992. Attachment 1, pages 3-4.

Current State Committee Chairman Alfred Gordon, who served as

a volunteer in 1992, states in an affidavit that he received a

telephone call from James Luce in early 1992 seeking volunteers

for an anti-D'Amato effort; Mr. Gordon said he would pass on the

information to the State Party. Attachment 1, page 15. Mr.

i! !i !! I !~ ~ iil ,
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Gordon says he did not know that Mr. Luce was involved with a

political committee or engaged in raising or spending money to

defeat Senator D'Amato. Mr. Gordon states that this was his only

contact with James Luce or other Dump D' Committee personnel, and

he knows of no other State Party contact with Mr. Luce or Dump DO.

Attachment 1, page 16. The State Committee provided a copy of a

memorandum dated March 25, 1992 from Alfred Gordon to John Marino

regarding the planning of the April 7, 1992 "Dump D'Amato" effort

that lists "Jim Luce's Dump DOAmato group" under "Volunteer

recruitment." Attachment 1, page 18. According to both

affidavits, John Marino told Alfred Gordon not to have any contact

with James Luce. Attachment 1, pages 4 and 16. Mr. Gordon states

that he so instructed staff and volunteers. Both Messrs. Marino

and Gordon state that the State Committee's "Dump D'Amato' effort

on April 7, 1992 was "a flop" and that the State Committee did not

contact most of the people on the memorandum list. Attachment 1,

pages 6 and 17.

B. Dump D' Committee

As noted above, the Dump D' Committee has filed no disclosure

reports since the 1992 Post-General. In light of this fact, this

Office sent copies of the reason to believe notification and the

document subpoena to named treasurer Robert Ukeiley and

"co-treasurers" James Luce and Nerou Cheng. Messrs. Ukeiley and

Cheng ultimately responded.

Robert Ukeiley responded that he was hired by James Luce on

January 2, 1992 after answering an ad in the Village Voice but

resigned as treasurer by letter dated January 29, 1992.
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Attachment 2, page 1. Mr. Ukeiley stayed on as *vice-treasurer'

and resigned entirely from Dump D' by letter dated 
June 5, 1992.2

Attachment 2, page 49. While at the Committee, Mr. Ukeiley signed

the original statement of organization, but all the disclosure

reports were signed by James Luce. The only other documents

provided by Mr. Ukeiley were Dump DO stationery and solicitations,

e.g., Attachment 2, pages 14 and 23.

Co-treasurer Nerou Cheng responded that he assisted Dump D'

in setting up the books but never signed checks and has no

Committee documents. Attachment 3, page 1. Mr. Cheng states that

"the person most likely to have the financial documents would be

Mr. Luce." Mr. Cheng did provide a copy of an article from a

Kingston, New York newspaper regarding Dump D' and James Luce.

Attachment 3, page 2. This article identified Mr. Luce as

*campaign manager' of Dump D'.

Because Dump D' never amended its statement of organization

to name another lead treasurer, and because R&D treats

co-treasurers and assistant treasurers as not superseding

earlier-named treasurers, Robert Ukeiley remained the named

treasurer. For example, Dump D's amended statements of

organization named Messrs. Luce and Cheng as co-treasurers. In

light of Mr. Ukeiley's limited role and ultimate resignation from

the Dump D' Committee, and James Luce's significant role including

signing disclosure reports, this Office considers Mr. Luce to be

acting as the Committee treasurer, and this Office's

2. Mr. Ukeiley was identified as vice-treasurer on the

Committee's April 1992 amended statement of organization.



recommendation infra reflects this conclusion.

Thus, this office focused its subpoena compliance efforts on

locating James Luce. Both Robert Ukeiley and Werou Cheng stated

that they do not know Mr. Lucets whereabouts. This Office

attempted to contact the other individuals Identified on Dump DO

statements of organization; one such individual, Michael Rogers,

who vas listed as Dump DO Vice President on the initial statement

of organization, stated to staff of this office that he did not

know Mr. Luce's whereabouts.

In March 1994, this Office re-sent the notification letter

and subpoena to James Luce at another New York City address. We

received a return receipt card signed by a woman apparently

unrelated to the Dump DO Committee. Staff of this office

contacted the woman, who did not acknowledge signing the card, but

'10 stated that Mr. Luce vent to her church and that she saw him

regularly. She did not have an address or phone number for him.

This office believes that she forwarded the notification and

subpoena to Mr. Luce, who never responded.

CN Staff of this office later visited this address, a building

part of which is a church, and located a phone number listed for

Mr. Luce. This Office never received an answer at the number,

which appeared to be either a mobile phone or a phone that

forwarded calls to a mobile phone. Later, the number was

disconnected.

In addition, staff of this Office contacted James Lucers

parents, who did not provide information as to his whereabouts.

Attempts at locating Mr. Luce in several states also proved



unsuccessful. This Office also obtained Information from the

State of New York Department of State regarding the

Fundamentalists Anonymous group, an organization in which Mr. Luce

served as Secretary and Treasurer as recently as 1991. No address

for Mr. Luce appears in the information.

Recently, from drivers license and credit information, this

office obtained a recent address for Mr. Luce at an apartment

building in Queens, New York. However, this Office did not have

an apartment number, and the building owner told staff of this

Office that no James Luce lived in the building. In a final

attempt to locate Mr. Luce while conserving this Office's

resources, on April 7, 1995, this Office sent the notification and

subpoena to the United States Marshals Service to serve the Dump

DF subpoena on James Luce at the apartment building. By facsimile

dated July 5, 1995, the Marshals Service informed this office that

it was unable to locate Mr. Luce. Attachment 4.

C. Conclusion

This Office has taken extensive measures to locate James

Luce, but feels that this matter does not warrant the significant

additional resources necessary to serve the subpoena and compel a

response. There is no sign of ongoing activity by Dump D' or

Mr. Luce, and the State Committee connection is speculative.

Therefore, this office recommends that the Commission take no

further action regarding the New York Democratic Party and

Rosemary Conway, as treasurer, and the Dump D? in '92 Committee

and James Luce, as treasurer, and close the file. This Office

will admonish both the State Committee and the Dump Dt Committee.
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This Office will attempt to notify the Dump D' Committee and James

Luce in care of Mr. Luce's church. This Office will also copy the

letter to counsel for former treasurer Robert Ukeiley.

1. Take no further action regarding the New York Democratic
Party and Rosemary Conway, as treasurer.

2. Take no further action regarding the Dump Df in '92 Committee
and James Luce, as treasurer.

3. Close the file.

4. Approve the appropriate letters.

Lawrence M. Noble

General Counsel

Date BY: L . rar
,U.' Associate General Counsel

10 Attachments
1. State Committee response

10 2. Robert Ukeiley response
3. Nerou Cheng response
4. U.S. Marshals Service letter

Staff assigned: Mark Allen



ft the Matter of

?TA k York RUG Party UNdfloemry Oe, as tremaurr
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MUI 3370

X, Marjorie W. Nmu, Secretazy of the ?mdlon UleOtiom

•Om..---- do hereby oerti that an JIy 1t ItsS the

Odtsets deoldad by a vote of 6-0 to take the "llaonla

atiane In AM S570s
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in '92 Comittee and Jms Luce as

3. Cloge the file.

(continued)
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*A.
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dated July 14. 1995.
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end Thomas voted affirmatively for the decision.

Attest:

Received in the ecrtariat: I
Circulated to the Comision: I
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ri., - July 14, 195 4t00 p.m.
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*FEDERAL ELECTION COMMISSION
WV~5+4CT\()N. DXC 2O46 1

My ISO lots

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

New York Republican State Committee
William D. Powers, Chairman
315 State Street
Albany, NY 12210

RE: MUR 3570

Dear Mr. Powers:

This is in reference to the complaint you filed with the
Federal Election Commission on July 30, 1992, concerning possible
coordination between the New York State Democratic Committee and
the Dump D'Amato in '92 Committee.

Based on that complaint, on January 25. 1994, the Cosiission
found that there was reason to believe the Dump D' in '92

Committee and Robert Ukeiley, as treasurer, violated 2 U.s.C.
55 434(a)(4)(A), 434(b), 434(c), 441a(a), and 441d,(a), and that
the New York State Democratic Committee and Roseoary Conway, as
treasurer, violated 2 U.S.C. 55 434(b) and 441a(f), provisions of
the Federal Election Campaign Act of 1971, as amended, and
instituted an investigation of this matter. However, after
considering the circumstances of this matter, the Commission
determined to take no further action in this matter and closed the
file in this matter on July 19, 1995. See the enclosed General
Counsel's Report dated July 14, 1995. T-9s matter will become
part of the public record within 30 days. The Federal Election
Campaign Act of 1971, as amended, allows a complainant to seek
judicial review of the Commission's dismissal of this action. See
2 U.S.C. S 437g(a)(8).
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If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

Mark Allen
Attorney

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
WASHRN(;TrN. D 2046 )

July 25, 1995

James Luce
c/o Madison Avenue Baptist Church
30 8. 31st Street
mew York, NY 10016

RE: MUR 3570
Dump D' in t92 Committee and
James Luce, Treasurer

Dear Mr. Luce:

On February 17, 1994, you were notified that the Federal
Election Commission found reason to believe that the Dump Do in
'92 Committee ('Cosmittee) and Robert Ukeiley, as treasurer,
violated 2 U.S.C. SI 434(a)(4)(A), 434(b), 434(c), 441a(a), and
441d(a). Since that time, the Commission has deterillned that you
were acting as teasurer in place of Mr. Ukeiley. After
considering the circumstances of the matter, the Comission
determaned on July 19, 1995. to take no further action 0gai0wst the
Committee and you, as treasurer, and closed the file in this
matter.

The confidentiality provisions at 2 U.S.C. 5 437g(a)(12) no
longer apply and this matter is now public. In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any tine following certification of the
Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

The Commission reminds you that coordination between an
independent expenditure committee and a state party committee
would result in the former's expenditures constituting
contributions to the state party committee. If Dump D' in '92
coordinated its activity with the New York State Democratic Party,
then Dump D's expenditures would have constituted excessive
contributions in violation of 2 U.S.C. S 441a(a) and the failure
to report the contributions would have been a violation of
2 U.S.C. S 434(b). If the Committee in fact operated
independently of the New York State Democratic Committee, then it
appears that Dump D' failed to file any 24 hour independent
expenditure reports for its print media advertisements prior to
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the 1992 general election. in violation of I U.S,TS 434(). tn
adition, the CoMittee filed no disclosure ceatts efter the 192
pest-general electlon report, in apparent violeatIea Of te
requirement that coumittees continuously report dts. o S
2 U.S.C. $1 434(a)(4)(A) and 434(b)(S). The Coom t ee soiuld take
steps to ensure that this activity does not occur tin the future.

if you have any questions, please contact me at
(202) 219-3400. Sincer'ely,

Mark Allen

Attorney

cc: James R. alimaski, 3sq.
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FEDERAL ELECTION COMMISSION
WA.SFII T(V4, n C" -04bI

July 25. 1995

Hat r, Rsq.
*e ofthe Americas
MY 10019

RE: MUR 3570
New York State Democratic
Committee and Rosemary Conway,
as treasurer

arper:

ebruary 17, 1994, the New York State Democratic Committee
iry Conway, as treasurer, ("the Committee') were notified
rederal Election Commission found reason to believe that
kted 2 U.S.C. 5S 434(b) and 441a(f). On March 21, 1994,
tted a response to the Commission's subpoena. After
g the circumstances of the matter, the Commission
on July 19, 1995. to take no further action against the
and closed the file in this matter.

:onfid*ntiality provisions at 2 U.S.C. 5 4379(a)(12) no
ly and this matter is now public. In addition, although
te file must be placed on the public record within 30
i could occur at any time following certification of the
1's vote. If you wish to submit any factual or legal
to appear on the public record, please do so as soon as
While the file may be placed on the public record

ceiving your additional materials, any permissible
as will be added to the public record upon receipt.

Commission reminds you that coordination between a state
ittee and an independent expenditure committee would
the latter's expenditures constituting contributions to
party committee. If the New York State Democratic
coordinated its activity with Dump D' in '92, the
's receipt of excessive contributions would have been a
of 2 U.S.C. S 441a(f) and the failure to report the
f such contributions would have been a violation of
S 434(b). The Committee should take steps to ensure that
vity does not occur in the future.
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If you have any questions, please contact so at
(202) 219,-3400.

Sincerely,

Mark Allen
Attorney
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