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Hon. Joan D. Aikens
Chairman

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Mrs. Atkens:

I am filing this sworm complaint against the New York State Democratic Committee and
the Dump D’Amato in ‘92 Committee as the resuit of serious violations of the Federal election
laws committed by these two committees.

These committees have made excess contributions to the 1992 Democratic candidates for
the U.S. Senate in New York State; failed to report these in-kind contributions made to these
Democratic candidates for the U.S. Senase; and have failed to disclose all affiliation and
coordination of efforts of the two groups, all in viclation of the Federal Election Campaign Act
of 1971, as amended.

1. Dump D’Amato Commitice

This committee registered with the FEC in early 1992. Its literature states that its
purpose is to defeat incumbent Sen. Alfonse D’Amato. (See attached Commitiee flyer.) The
Committee’s April 15, 1992 report shows $11,236 in "expenditures” during the first quarter, but
discloses no contributions to candidates. In fact, this committee’s sole purpose is to defeat
Senator D’ Amato.

Its expenditures directly support and benefit the four Democratic candidates for the
Senate, and in fact, are “in-kind contributions” to these candidates. The Dump D’Amato
Committee has not qualified as a multi-candidate committee; therefore, its in-kind contributions
of nearly $3000 per Democratic candidate exceed the $1000 per election limit (2 U.S.C.Sec.
441a). This calculation, of course, does not take into account contributions which were made
since Aprnil 1.

2. NY State Democratic Committee

According to the attached Associated press news story, the New York State Democratic
Committee is coordinating the Dump D’ Amato activity. Indeed, the Democratic State Chairman
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is quoted by the AP as stating: "The Dump D'Amato group is coordinating its actions through
the state Democratic Committee..."

The State Committee has not disclosed on its FEC report any relationship with the Dump
D’'Amato Committee, even though it appears that they are affiliated. The State Committee is
spending funds in support of the Dump D'Amato Committee; this activity has not been
disclosed, as required by law (2 U.S.C. Sec. 434).

Finally, the law (2 U.S.C. Sec 441d) requires that the person or committee actually
paying for an expenditure must disclose that payment. The Dump D’'Amato Committee
disclaimer does not reflect its relationship with the State Democratic Committee.

I request that the Commission promptly open an investigation into these violations of the
law, and penalize the two committees in accordance with the requirements of 2 U.S.C. Sec.

437g.

William D. Powers

Subscribed and sworn before me, a Notary Public in and for the State of New York, this

23" dayof Sy 1992
\\?_}‘v. " L’;%PL‘QQ wes)

/
My Commission expires:
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Dump D'Amato in '92!

Dump D’Amato in '92! has been formed to
assure that Alfonse D'Amato will not be returned
to the U.S. Senate. Whether the issue is AIDS,
censorship, choice, civil liberties, education, our
environment, housing & jobs, labor, peace, the
Religious Right, the Supreme Court or universal
health care, Al D'Amato has voted against us.
And has helped create an America we can no
longer even recognize.

Without opposition in a Republican Primary, Al
D'Amato will have the five weeks before Election
Day to spend his entire war chest to destroy the
winner of a bloody Sept. 8 Democratic Primary.

Unfortunately, the Democrats are too busy fighting
each other - and carrying their own baggage - that
they cannot hit D'Amato on the sleaze issue. Thus,
they will be unable to rise up high enough to win.
Our only hope is to bring D'Amato down low
enough that anyone could defeat him. And as we

all agree, anyone would be better than Al
D'Amato.

Dump D'Amato in '92! is an independent grass-
roots educational association registered with the
F.E.C. Dump D’Amato in '92! was created to alert
our fellow New Yorkers on how bad Al D'Amato is
for us all. Dump D’Amato in ‘92! uses radio and
TV spots, as well as tabling and even a door-to-
door canvass to bring home this message: for the
sake of us all, we must Dump D'Amato in '92!

298 Fifth Ave. #285, NY, NY 10001 (212-719-1992)
paid for by Dump D’Amaio In '92!, Robert Ukeiley, Treasurer




2 AP 04-07-92 02:34 BST 28 Lines. Copyright 1992. All rights
reserved.
PM-NY-~D'’Amato-Democrats,0207<
Democrats Campaign Against D’Amatoc<

ALBANY, N.Y. (AP) State Democrats say they will use their
party’s presidential primary today to strike against Republican
U.S. Senator Alfonse D‘'Amato.

Members of a group called ‘‘Dump D'Amato’’ said they will be
stationed at polling places from Long Island to Buffalo today to
distribute anti-D’Amato literature and recruit volunteers.

D'Amato is up for re-election this November.

**This grassroots effort will ensure that New Yorkers will not
have to endure another term of Al D’'Amato,’’ state Democratic Party
Chairman John Marino said Monday.

Marino said the Dump D’'Amato group is coordinating its actions
through the state Democratic Committee and will send out 300
volunteers to polling places.

Zenia Mucha, a spokeswoman for D’Amato, dismissed the effort as
an " ‘irrelevant sideshow. '’

Also, state Attorney General Robert Abrams, who is vying for the
Democratic nomination to run against D’Amato, said he has mobilized
about 2,000 volunteers in 51 counties statewide to give out " ‘Beat
D’Amato’’ literature.

Marino said the Abrams-led effort is separate from the Dump
D’Amato group.

Also running for the Democratic nomination are former U.S.
Representative Geraldine Ferraro, New York City Comptroller
Elizabeth Holtzman, U.S. Representative Robert Mraszek and civil
rights activist Al Sharpton.
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FEDERAL ELECTION COMMISSION

WASHINCTON, D C 2048}

August 4, 1992

New York Republican State Committee
Wwilliam D. Powers, Chairman

315 State Street

Albany, NY 12210

MUR 3570

Dear Mr. Powers:

This letter acknowledges receipt on July 30, 1992, of your
complaint alleging possible violations of the Federal Election
Campaign Act of 1971, as amended ("the Act"), by Dump D’Amato in
‘92 Committee, and Robert Ukeiley, as treasurer, New York State
Democratic Committee and Rosemary Conway, as treasurer. The
respondents will be notified of this complaint within five days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter MUR 3570. Please refer
to this number in all future correspondence. For your
information, we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely, i
| : by A

Uy

’ 1
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Jonathan A. Bernstein
Assistant General Counsel

Enclosure
Procedures




FEDERAL ELECTION COMMISSION

WASHINGTON O C 20463
August 4, 1992

Dump D’Amato in 92 Committee
Robert Ukeiley, Treasurer

298 Fifth Avenue, Suite 285
New York, NY 10001

Dear Mr. Ukeiley:

The Federal Election Commission received a complaint which
indicates that Dump D’Amato in ‘92 Committee ("Committee") and
you, as treasurer, may have vioclated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR 3570.
rlease refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission’s analysis of this matter. Where appropriate,
statements should be submitted under cath. Your response, which
should be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter. 1If no
response is received within 15 days, the Commission may take
further action ba-ed on the available information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. 1If you intend to ke represented by counsel in this
matter, piease advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




Dump D'Amato in '92 Committee
Robert Ukeiley, Treasurer
Page 2

If you have any questions, please contact Mark Allen, the
attorney assigned to this matter, at (202) 219-3400. Por your
information, we have enclosed a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

\ 25 A d "r|
i 4_*.,“'5.44‘. z}ﬁk_ : flA
Jonathan A. Bernstein by
Assistant General Counsel
Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

WASHINCTON DC 20963

August 4, 1992

New York State Democratic Committee
Rosemary Conway, Treasurer

60 East 42nd Street, Suite 1263

New York, NY 10165

Dear Ns. Conway:

The Federal Election Commission received a complaint which
indicates that the New York State Democratic Committee

O {"Committee”) and you, as treasurer, may have violated the
Federal Election Campaign Act of 1971, as amended ("the Act").

oD A copy of the complaint is enclosed. We have numbered this
matter MUR 3570. Please refer to this number in all future

correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission’s analysis of this matter. Where appropriate, o
statements should be submitted under oath. Your response, which :
should be addressed to the General Counsel’s Office, must be

submitted within 15 days of receipt of this letter. 1If no

response is received within 15 days, the Commission may take

further action based on the available information.

e

This matter will remain confidential in accordance with
2 U.s.C. § 437g(a)(4)(B) and § d437a(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



New York State Democratic Committee
Rosemary Conway, treasurer
Page 2

If you have any questions, please contact Mark Allen, the
attorney assigned to this matter, at (202) 219-3400. PFor your
information, we have enclosed a brief description of the
Commission’'s procedures for handling complaints.

Sincerely,

, 3 .
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J&nathan A. Bernstein g'ﬁ¢\
Assistant General Counsel \
Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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PIRST GEWERAL COUNSEL'S REPORT e

NUR #3570

DATE CONPLAINT RECEIVED
BY 0GC: 7/30/92

DATE OF NOTIFICATION TO
RESPONDENTS: 8/4/92
STAFF NENBER: N. Allen

COMPLAINANT: William D. Powers

RESPONDENTS: Dump D’ in '92 Committee and Robert Ukeiley,
as treasurer
New York State Democratic Committee and Rosemary
Conway, as treasurer
RELEVANT STATUTES: U.s8.C.
U.s.c.

431(8)
431(9)

441la(a)
44la(d4d)
441a(f)
441d(a)

RELEVANT REGULATIONS: 11 C.F.R. § 100.8(a)(2)
11 C.F.R. § 104.5(c)(1)(i1)
11 C.F.R. § 104.11(a)
11 C.FP.R. § 109.1

2
2
b
2
2
2
2
3
2
2
2
2
2

INTERNAL REPORTS CHECKED: Disclosure Reports
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

This matter was generated by a complaint from William D.
Powers alleging that the Dump D’'Amato in ’'92 Committee and Robert

Ukeiley, as treasurer, ("Dump D’Amato") made unreported and




excessive contributicns.! ‘the complaint also alleges that the New
York State Democratic Committee and Rosemary Conway, as treasurer,
("State Committee”) failed to report certain disbursements.
Pinally, it is alleged that Dump D’Amato’s disclaimers fail to
disclose the actual source of the funds for its expenditures.
Neither committee responded to the complaint.
IXI. ANALYSIS

A. The law

The PFederal Election Campaign Act of 1971, as amended ("the
Act”), defines both "contribution®™ and “"expenditure®™ to include
anything of value made by any person for the purpose of
influencing any election for Pederal office. 2 U.S.C.
§ 431(8)(A)(1), (9)(A)(i). The definition of "expenditure” also
includes "a written contract, promise, or agreement to make an
expenditure.” 2 U.8.C. § 431(9)(A)(ii). The Commission’s
regulations specify that an agreement to make an expenditure is an
expenditure as of the date such agreement or obligation is made.
11 C.F.R. § 100.8(a)(2). The Act also limits contributions made
by persons and political committees. 2 U.S8.C. § 44la(a). Por
committees without multicandidate status, the Act limits
contributions to a candidate’s authorized committee to $1,000 per
election. 2 U.S.C. § 44la(a)(l)(A).

Independent expenditures are not limited by the Act. Buckley

v. Valeo, 424 U.S. 1, 29 (1976). An independent expenditure is

1. In June 1992 Dump D’Amato filed an amended statement of

organization changing its name to Dump D’ in ’'92. See infra
section II.B.




defined as

an expenditure by a person expressly advocating the
election or defeat of a clearly identified candidate
which is made without cooperation or consultation with
any candidate, authorized committee, or agent of such
candidate, and which is not made in concert with, or at
the request or suggestion of, a candidate, or any
authorized committee or agent of such candidate.

2 U.8.C. § 431(17) 11 C.F.R, § 109.1(a).
Bxpenditures made by any person in cooperation, consultation,

or concert with, or at the request or suggestion of, a candidate,

his or her authorized political committees, or their agents, shall

be considered contributions to such candidate. 2 U.S.C.
§ 441a(a)(7)(B)(i). The financing by any person of the
dissemination, distribution, or republication, in whole or in
part, of any written, graphic, or other form of campaign materials
prepared by the candidate, his campaign committees, or their
authorised agents, shall be considered to be such an expenditure.
2 U.8.C. § 441a(a)(7)(B)(1ii). ‘The regulations further define this
cooperation or consultation as any arrangement, coordination or
direction by the candidate or his or her agent prior to the
publication of the communication. 11 C.F.R. § 109.1(b)(4)(i). An
expenditure will be presumed to be so made when it is

(A) Based upon information about the candidate’s plans,

projects, or needs provided to the expending person by

the candidate, or by the candidate’s agents, with a view

toward having an expenditure made;

(B) Made by or through any person who is, or has been,

authorized to raise or expend funds, who is, or has

been, an officer of an authorized committee, or who is,

or has been, receiving any form of compensation or

reimbursement from the candidate, the candidate’s
committee or agent.




The Act also provides that the state committee of a political
party say not make any expenditure in connection with the general
election of a senate candidate who is affiliated with such party
vhich exceeds 2 cents multiplied by the voting age population of
the state. The state party expenditure limit for the 1992 New
York Senate election was $756,290.84. 2 U.S.C.

§ 441a(d)(3)(A)(4). Section 441a(f) prohibits committees from
making expenditures in violation of the provisions of section
44la.

In addition, the Act provides that whenever a person makes an
expenditure for the purpose of financing communications expressly
advocating the election or defeat of a clearly identified
candidate, such communication, if not authorized by a candidate,
an authorised political committee of a candidate, or its agents,
shall clearly state the name of the person who paid for the
communication and state that the communication is not authorized
by any candidate or candidate’'s committee. 2 U.8.C. § 441d(a).

The Act also contains a number of reporting reguirements.

Generally, each political committee is required to submit reports

to the Commission which disclose all contributions and
expenditures. 2 U.S.C. § 434(b). Unauthorized committees must
disclose 1) independent expenditures pursuant to section
434(b)(4)(H)(iii); 2) contributions pursuant to section
434(b)(6)(B)(i); and 3) section 44la(d) expenditures pursuant to
section 434(b)(6)(B)(iv).

The Act requires that unauthorized committees file quarterly

reports during a year in which a regqularly scheduled election is
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held, and semi-annual reports during a year in which a regularly
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scheduled general election is not held. 2 U.S8.C.
§ 434(a)(4)(A)(1), (iv). The Act also requires committees to file
a pre-election report, which shall be filed no later than the 12th
day before any election in which the committee makes an

expenditure on behalf of a candidate, and which shall be complete

as of the 20th day before the election. 2 U.S8.C.
$ 434(a)(4)(A)(11).

The Commission’s regulations specify that
pre-election reports "shall be filed by a political committee

wvhich makes contributions or expenditures in connection with® the

election. 11 C.F.R. § 104.5(c)(1l)(ii). Therefore, committees

must file a pre-general report where they make contributions or

independent expenditures supporting or opposing a candidate during

the reporting period. The contents of all these reports include,

inter alia, the amount and nature of the committee’s outstanding i

debts. 2 U.S8.C. § 434(b)(8). The Commission’s regulations

specify that debts shall be continuously reported until

extinguished. 11 C.F.R. § 104.11(a). Finally, any independent

504 35685

expenditure aggregating $1,000 or more made after the 20th day,
but more than 24 hours, before an election shall be reported
within 24 hours after such independent expenditure is made.

2 U.S.C. § 434(c).

B. Dump D’Amato Committee

Respondent Dump D’'Amato registered as an independent

expenditure committee on February 3, 1992. The statement of
organization identifies Dump D’'Amato as opposing one candidate,

Senator Alfonse D’Amato. On June 24, 1992, Dump D’'Amato changed



its name to the Dump D’ in '92 Committee.? The Committee stated

in its literature its aim to publicize negative information about
Senator D’Amato in order to influence the general election: “the
Democrats are too busy fighting each other ... that they cannot
hit D’Amato on the sleaze issue ... Our only hope is to bring
D’Amato down low enough that anyone could defeat him” (flyer
attached to complaint) (emphasis in original). The Committee
reported $60,111 in disbursements during 1992, the bulk of which
took place prior to the September 15, 1992 New York Democratic

Senate primary oloction.3

This activity continued into the
general election campaign. This Office has discovered a Dump
D’Amato advertisement from the November 9, 1992 issue of The
Nation (Attachment 1). The Committee disclosed a $1,200 debt to

The Nation for "advertisement” on its 1992 Post-General Report

along with several other debts owed to vendors for advertisements

2. The Committee filed an amended statement of organiszation
changing its name after the Reports Analysis Division ("RAD") sent
the Committee an RFAI regarding the 2 U.S.C. § 432(e)(4) ban on
the use of candidate names in the titles of unauthoriszed
committees. This Office notes, however, that the Committee
referred to itself as "Dump D’Amato in ‘92" in several places in
an advertisement published shortly before the general election.
See infra.

3. Of Dump D'Amato’s reported disbursements, $37,171 was
disclosed on the April and July Quarterly reports, and another
$14,190 was disclosed on the October Quarterly report (covering
July 1 to September 30, 1992). The Committee disclosed only
98,750 in disbursements on its Post-General report, and has to
date filed no subsequent reports.

During the primary period five candidates campaigned for the
Democratic Senate nomination: Robert Abrams (filed statement of
candidacy on November 18, 1991), Geraldine Ferraro (May 15, 1991),
Elizabeth Holtzman (August 2, 1991), Robert Mrazek (March 15,
1991; dropped out of the race prior to the election), and Al
Sharpton (February 10, 1992). Robert Abrams won the primary
election with 37% of the vote.




incurred during the reporting period that started on October 1,

1992. Overall, the Committee disclosed $21,873 in debts incurred

during this period. Thus, Dump D’Amato was active during the

general election campaign as well as during the primary campaign.

The Committee has not reported the repayment of the general

election debts and in fact has filed no disclosure reports since

the 1992 rPost-General. S8See infra section II.D.3.

C. The Complaint

The complaint in this matter makes several allegations, all

centered on the proposition that Dump D’Amato acted in concert

with the State Party Committee. First, the complaint asserts that

Dump D’'Amato’s expenditures constituted unreported and excessive

contributions to the four 1992 Democratic Senate primary election

candidates. Next, it is alleged that the State Committee spent

funds in support of Dump D’Amato and did not disclose this

T
L%

activity. Pinally, complainant alleges that Dump D’Amato’s

disclaimer “"does not reflect its relationship with the State

Democratic Committee."”

05 n 4

The complaint contains a copy of a Dump D’'Amato flyer

The flyer does

announcing the committee’s purpose and methods.

not identify any candidates other than Senator D’Amato and states

that "anyone would be better than Al D'Amato.” The flyer contains

the disclaimer "Paid for by Dump D’Amato in '92!, Robert Ukeiley,
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Treasurer.

The complaint also contains an April 7, 1992 Associated Press

news release that notes that members of Dump D’Amato were

stationed at polling places for the April 7, 1992 New York

presidential primary. According to the article, State Party

Chairman John Marino stated that the Dump D’Amato group

coordinated its actions through the State Party Committee. The

article also notes that then-primary candidate Robert Abrams had

mobilised about 2,000 volunteers statewide to give out “"Beat

D’Amato” literature. Mr. Marino reportedly stated that the

Abrams-led effort was separate from the Dump D’Amato effort.

Below, this office considers the possible connections between

1) Dump D’Amato and the State Party, and 2) Dump D’Amato and the

Democratic Senate primary candidates, and the implications of such

connections. As noted above, neither respondent committee

36 6 5

responded to the complaint. This Office’s analysis is based on

4

the information provided in the complaint and information

)

available on the public record.

P

D. PFactual and Legal Analysis

1. Committee Connections

This Office examined the public record for any evidence of

connections between Dump D’Amato and the State Party Committees -

contributions, disbursements, paid employees, and

addresses,

4. The Dump D’Amato advertisement from the November 9, 1992
issue of The Nation noted above contains the title "Dump
D’Amato in ‘92" in four places and the disclaimer "Paid for by the

Dump D’ in ’'92 Committee and not authorized by any candidate or
candidate’s committee™ (Attachment 1).




coordinated party expenditures. Both committees are located in
New York City but at different addresses. The Commission’s
contributor index identifies only one person who contributed to
both committees. The State Party and Dump D’Amato disclosure
reports identify no disbursements to each other. Dump D’Amato
did disclose many disbursements to individuals for “consulting";

the State Party reported no disbursements to any of these

individuals during 1992. Thus, there appears to be no overlap

between the two committees’ paid workers.

Regarding the State Party'’s coordinated party expenditures,
it disclosed no section 44la(d) expenditures on behalf of
Democratic Senate nominee Abrams. The State Party apparently
authorized the Democratic Senatorial Campaign Committee ("DSCC")
to spend its section 44la(d) limit ($756,290.84); the DSCC
reported spending a total of $1,511,095.16 on behalf of its New
York Senate nominee. The DSCC spent a very small portion of this
total, $16,052.03, prior to the September 15, 1992 primary on
behalf of "nominee,"” mostly for "research." Because the DSCC
apparently used the State Party'’s coordinated party expenditure
limit, the State Party had no more U.S. Senate campaign
expenditures to make that could have been coordinated with Dump
D’Amato expenditures. Thus, the public record does not expose any
coordination between Dump D’Amato and the State Party.

The news article in the complaint, however, reports that
State Party Chairman John Marino stated that the Dump D’Amato
group coordinated its actions through the State Party Committee.

This Office sets out its analysis below based on possible




connections between Dump D’Amato and the State Party Committes.
If the two committees were acting in concert, Dump D'Amato’s
expenditures were not independent but rather may be in-kind
contributions to the State Party Committee. See 2 U.S.C.
§ 431{8)(A)(1i) and 431(17). These contributions may have
effectively allowed the State Party to influence the general
election and so would count toward the State Party’s section
441a(d) expenditure limit.> See Advisory Opinions 1984-15 and
1985-14; MUR 3524 (Oregon Republican Party). Because the State
Party appears to have authorised the DSCC to spend its entire
44la(d) limit, the in-kind contributions may constitute excessive
44la(d) expenditures on the part of the State Party on behalf of
its Senate nominee in violation of section 44la(f). 1In addition,
the State Party may have violated section 434(b) for failure to
report the expenditures. Finally, all Dump D’Amato activity,
including its debts, may constitute excessive and unreported
in-kind contributions to the State Party in violation of sections
44la(a) and 434(b).°

5. The State Party did not disclose any contributions in
connection with the New York Senate primary or general elections.
In light of 1) the timing of the bulk of the alleged activity
prior to the primary, other than the October-November 1992 Dump
D'Amato advertisements noted above in part II.B; 2) the fact that
the activity does not appear to have been intended to benefit a
specific Democratic candidate; and 3) this Office’s lack of any
information regarding candidate involvement, this Office does not
analyze the Dump D’Amato activity as a possible contribution to a
candidate but rather as an in-kind contribution to the State Party
and counting toward the latter’s section 44la(d) limit.

6. As noted above, Dump D’Amato disclosed disbursements of over
$60,000 during 1992 and did not disclose any contributions to the
State Party. Dump D'Amato’s last report filed, the 1992
Post-General, disclosed over $43,000 in debts.
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At this point, this Office’s only evidence of possible

coordination is the reported statements of the State Party

chairman. However, in light of these statements and both

committees’ failure to respond to the complaint, there is enough

of a question to justify looking into the circumstances of Dump

We note that coordination between a

D’Amato and the State Party.

state party committee and an independent expenditure committee

would constitute a significant violation of the Act.7 Therefore,

this Office recommends that the Commission find reason to believe

that the New York State Democratic Committee and Rosemary Conway,
This

as treasurer, violated 2 U.S.C. §§ 44la(f) and 434(b).

Office also recommends that the Commission find reason to believe

that Dump D’ in ‘92 Committee and Robert Ukeiley, as treasurer,

violated 2 U.S8.C. §§ 441a(a) and 434(b). 1In light of the lack of

evidence regarding the candidate committees, this Office makes no

recommendation at this time regarding the Abrams Committee or any

236463

of the other Senate primary candidate committees.

5

2. Dump D’Amato Plyer

In addition to connections between the committees, the

complaint alleges that the Dump D’Amato flyer contains a

disclaimer that does not reflect its relationship with the State

7. In connection with the 1993 New York City mayoral election,
the Giuliani campaign complained to the City Campaign Finance
Board that advertisements run by the State Democratic Committee
ostensibly independent from the Dinkins campaign were actually
coordinated with the Dinkins campaign. The Campaign Finance Board
did not rule on the complaint, but the Dinkins campaign agreed to
reimburse the State Democratic Committee for more than $226,000
worth of the latter’s advertisements. New York Times, October 20,

1993 (Attachment 2).
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Party. The Act provides that wvhenever a person makes an
expenditure for the purpose of financing communications expressly
advocating the election or defeat of a clearly identified
candidate, such communication, if not authoriszsed by a candidate,
an authorized political committee of a candidate, or its agents,
shall clearly state the name of the person who paid for the
communication and state that the communication is not authorized
by any candidate or candidate'’'s committee. 2 U.S.C. § 441d(a).
The Dump D’Amato flyer contained in the complaint expressly
advocates the defeat of a clearly identified candidate, Senator
Alfonse D’Amato: large letters across the the top read "Dump
D’Amato in '92." The flyer contains the disclaimer "Paid for by
Dump D’Amato in ‘92!, Robert Ukeiley, Treasurer." The flyer fails
to state wvhether it is authorized by any candidate or candidate’s
committee. Although the more significant issues in this matter
are the possible coordination between Dump D’Amato, the State
Party, and Senate primary candidate committees, the flyer presents
a facial violation of the Act. Therefore, this Office recommends
that the Commission find reason to believe that the Dump D’ in ’92

Committee and Robert Ukeiley, as treasurer, violated 2 U.S8.C.
s 441d(a).B

3. Reporting

As noted above in section II.B, Dump D'Amato carried out

8. The Dump D’'Amato advertisement from the November 9, 1992
issue of The Nation contains the disclaimer "Paid for by the Dump
D’ in ’'92 Committee and not authorized by any candidate or
candidate’s committee.” Our investigation should determine the
accuracy of this disclaimer.




activity during tho general election campaign that it reported as
debts to vendors on the 1992 Post-General report and ceased
reporting thereafter. This Office analyses the implicated

reporting provisions.

a. reporting in general and reporting debts

Dump D’'Amato’s last disclosure report filed to date is the
1992 Post-General. This report disclosed numerous debts, and the
Act and the Commission’s regulations require that debts be
continuously reported. See 2 U.S.C. § 434(b)(8); 11 C.PF.R.
$ 104.11(a). The public record shows no 1992 Year End Report,
1993 Mid Year Report, or termination request filed by Dump
D’'Amato; rather, the Committee has completely stopped reporting,
in violation of 2 U.8.C. §§ 434(a)(4)(A) and 434(Db)(8). 1In
eddition, in light of Dump D’Amatc’s apparent activity during the
general election campaign, it should have filed a Pre-General
Report. See 2 U.S.C. § 434(a)(4)(A); 11 C.P.R.
§ 104.5(c)(1)(14).9

b. reporting in-kind contributione

O
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e
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o
w
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As concluded above in section 1I.D.1, Dump D’Amato apparently
failed to report in-kind contributions it made to the New York
State Democratic Committee. As explained below, the debts
incurred should also have been disclosed as in-kind contributions.

In FEC v. American Federation of State, County, and Municipal

Employees - P.E.O.P.L.E., Qualified, No. 88-3208 (RCL) (D.D.C.

9. The Post-General Report included the activity that should
have been disclosed on the Pre-General Report prior to the
election.




July 10, 1990) ("AFSCHE"), the court held that Arscme’s in-kind
contributions (phone banks) took place at the time of the activity
benefiting the candidate, and had to be so reported. 1In so doing,
the court rejected AFPSCME’z practice of reporting the
contributions later at the time it made payments to vendors in
connection with the phone bank activity.

Parallel to the events in AFSCME, Dump D’Amato carried out an
advertising campaign during the general election campaign but did
not report the activity as contributions or expenditures.

Although according to the Committee’s report it made no payments
to vendors in connection with the ads, the ruling in APSCME
indicates that Dump D’Amato should have reported its advertising
activity as contributions at the time of the ads in addition to
reporting the debts. Cf. 11 C.F.R. § 100.8(a)(2) (an agreement to
make an expenditure is an expsnditure as of the date such
agreement or obligation is made). Therefore, Dump D’Amato’s

apparent failure to report its contributions to the State Party

Committee includes the activity reported as debts to vendors. See

this Office’s recommendations above in section II.D.l1 regarding

Dump D’Amato.

c. alternative independent expenditure analysis

Dump D'Amato registered as an independent expenditure
committee. However, Dump D’Amato disclosed no independent
expenditures during 1992, see 11 C.F.R. § 104.4(a), FEC Form 3X
line 24 and schedule E, and filed no 24 hour independent
expenditure reports, see 2 U.S.C. § 434(c). This Office now

considers alternative reporting violations should the Commission
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ultimately conclude that Dump D’Amato operated independently of
the Statae Party.

As noted above, the Dump D’Amato activity during the 1992
general election campaign included placing ads in newspapers and
magazines that it reported only as debts on schedule D of the
Post-General report, such as $1,200 to The Nation and $3,600 to
Variety. Presumably, Dump D’Amato entered into agreements to pay
the vendors before the ads were run; these agreements constitute

expenditures as of the time they are entered into.

Pursuant to 2 U.S.C. § 434(b)(4)(H)(1iii), the Committee
is required to disclose its independent expenditures, and section
434(c) requires the filing of 24 hour reports to disclose activity
within 20 days before the general election. Therefore, it appears
that Dump D’Amato should have reported its advertising activity as
independent expenditures at the time it entered into the
agreements regarding the ads rather than only reporting the cost
of the ads as debts after the election. In sum, if Dump D’Amato
activity is considered independent expenditures, the Committee may
be liable for failure to report the activity as independent
expenditures including by 24 hour reports.

This Office believes that the apparent reporting violations
are directly relevant to the issues of disclosure and coordination

in this matter.




considering that some of the possible
violations are not apparent from the face of the Dump D'Amato
reports, and in light of the importance of ensuring that the
public record reflects the Dump D’Amato activity, this Office
considers the reporting issues worth pursuing. Therefore, this
Office recommends that the Commission find reason to believe that
the Dump D’ in '92 Committee and Robert Ukeiley, as treasurer,
violated 2 U.S.C. §§ 434(a)(4)(A), 434(b), and 434(c).
III. INVESTIGATION

With the recommended reason to believe findings, this Office
intends to examine Dump D’Amato and State Party Committee
communications for evidence of coordination. 1In light of the

State Party’s failure to respond to the complaint and its poor

track record in responding to the Reports Analysis Division (see

MUR 3248 General Counsel’s Report dated March 7, 1991, page 16),
and Dump D’Amato’s failure to respond to the complaint and its
apparently defunct status, this Office recommends that the
Commission use formal discovery in this matter.

The proposed subpoena to the State Party requests all
documents that pertain to Dump D’Amato, and all documents that
pertain to Senator Alfonse D’Amato or his 1992 re-election
campaign. This Office includes the latter request in light of the

possibility that documents exist that reference Senator D’'Amato




without referencing the group Dump D'Amato per se but may still be
connected to Dump D’'Amato activity. Significantly, the time
period for the latter request is limited to January 1, 1992 to
September 15, 1992, the date of the New York Senate primary
election. As noted above, the State Party authorized the DSCC to
spend its entire 44la(d) limit of which the DSCC reported spending
only $16,052 of the combined $1.5 million 44la(d) limit prior to
the primary. Therefore, this Office anticipates that the State
Party will not have in its possession great numbers of documents,
i.e., this request should not prove overly burdensome.

The proposed subpoena to Dump D’Amato covers all of its
documents, since all of its activity presumably related to the
campaign against Senator D’Amatc. This Office requests the Audit
Division’s assistance pursuant to 2 U.S.C. § 437g(a)(2) in
examining the Dump D’Amato financial documents. 1In light of the
relatively small activity of Dump D’Amato - the committee

disclosed approximately $60,000 in disbursements - this Office

does not anticipate that the broadly crafted request would impose

an unreasonable burden on the committee. The broad subpoena also
serves the purpose of obtaining any existing documentary evidence
of coordination with candidate Robert Abrams, his committee, or
any of the other 1992 New York Senate primary candidates or
committees. In light of the above considerations, this Office
recommends that the Commission approve the attached document
subpoenas and authorize a section 437g(a)(2) audit of Dump

D’Amato.

Finally, this Office intends to interview State Party




Chairman John Marino as a non-respondent witness in light of his

reported statement that Dump D’Amato coordinated its actions
through the State Party. This Office recommends that the
Commission approve a deposition subpoena to Mr. Narino for use if
formal process becomes necessary.

IV. RECOMNENDATIONS

) 18 Pind reason to believe that the New York State Democratic
Committee and Rosemary Conwvay, as treasurer, violated 2 U.S8.C.

§§ 434(b) and d4la(f).

F 38 Pind reason to believe that the Dump D’ in '92 Committee and
Robert Ukeiley, as treasurer, violated 2 U.8.C. §§ 434(a)(4)(A),
434(b), 4€34(c), 44la(a), and 441d(a).

< §5 Approve the attached document subpoenas to New York State
Democratic Committee and Rosemary Conway, as treasurer, and the
Dump D’ in 92 Committee and Robert Ukeiley, as treasurer.

4. Authorize an audit of the Dump D’ in '92 Committee pursuant
to 2 U.8.C. § 437g(a)(2).

B Approve a deposition subpoena to John Marino.

6. Approve the attached factual and legal analyses and the
appropriate letters.

Lawrence M. Noble
General Counsel

Y/ 4.4 CoppalSh

Associate neral Counsel

Attachments
l. Dump D’Amato ad from The Nation
2. New York Times article
3. Document subpoenas
4. Factual and Legal Analyses
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FEDERAL ELECTION COMMISSION
WASHINCTON DC 2046}

LAWRENCE M. NOBLE
GENERAL COUNSEL

rRONS MARJORIE ¥. EMMONS/BONNIE J. los@)
COMNISSION SECRETARY

DATE: JANUARY 11, 1994

SUBJECT: MUR 3570 - PIRST GEWERAL COUNSEL'S REPORT
DATED JANUARY S5, 1994.

The above-captioned document was citculated to the

Cosmission on _Thuraday. January 6. 1994 at 11:00 a.m. .

Objection(s) have been cteceived from the
Commissioner(s) as indicated by the name(s) checked below:

Commissioner Alikens

Coamissioner Elliott

Commissioner NcDonald

Commissioner McGarry

Commissioner Potter

Commissioner Thomas

This matter will be placed on the meeting agenda

for _rueadav. January 25, 1994 .

Please notify us who will represent your Division before
the Commission on this matter.




" SEFORE THE PEDERAL ELECTION CONNISSION

In the Natter of

NUR 3570

D’ in "92 Committee and
Robert Ukeiley, as treasurer;
New York State Democratic
Committee and Rosemary Conway,
as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal BRlection Commission executive session on

Januacty 25, 1994, do hereby certify that the Commission

decided by a vote of S-1 to take the following actions

in MUR 3570:

1.

Pind reason to believe that the New
York State Democratic Committee and
Rosemary Conway, as treasurer,
violated 2 U.8.C. §§ 434(b) and
441a(f).

Find reason to believe that the

Dump D’ in '92 Committee and

Robert Ukeiley, as treasurer, violated
2 U.8.C. 434(a)(4)(A), 434(Db), 434(c),
44la(a), and 441d(a).

(continued)




Pederal Election Commission
Cectification for MUR 3570
January 25, 1994

Approve the document subpoenas to New
York State Democratic Committee and
Rosemary Conway, as treasurer, and
the Dump D’ in ’'92 Committee and
Robert Ukeiley, as treasurer, as
recommended in the General Counsel's
report dated January 5, 1994.

Authorise an audit of the Dumsp D’
in 92 Committee pursuant to
2 U.8.C. § 437g(a)(2).

Approve a deposition subpoena to
John Marino as recommended in the
General Counsel’s report dated
January 5, 1994.

Approve the factual and legal analyses
and the appropriate letters as
recommended in the General Counsel’s
report dated January S, 1994.

Commissioners Aikens, McDonald, NcGarry, Potter,

and Thomas voted affirmatively for the decision;

Commissioner Elliott dissented.

Attest:

Marjorie W. Emmons
retary of the Commigsion




FEDERAL ELECTION COMMISSION

SASEHING TON (Y0 na

FERRUARY 17, 1994

CERTIFIED MAIL
RETURN RECEIPT REQUEBSTED

Dump D’ in ‘92 Committee

c/0 James J.D. Luce, Co-Treasurer
1460 Broadway

New York, NY 10036

MUR 3570

Dump D’ in ’92 Committee and
Robert Ukeiley, Treasurer

Dear Mr. Luce:

On August 4, 1992, the Federal Election Commission notified
the Dump D’ in '92 Committee ("Committee"™) of a complaint alleging
violations of certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint was
enclosed with that notification.

Upon further review of the allegations contained in the
complaint, the Commission, on January 25, 1994, found that there
is reason to believe the Committee and Robert Ukeiley, as
treasurer, violated 2 U.S.C. §§ 434(a)(4)(A), 434(Db), 434(c),
44la(a) and 441d(a), provisions of the Act. The PFactual and Legal
Analysis, which formed a basis for the Commission’s findings, is
attached for your information.

In addition to the findings, the Commission authorized an
audit of the Committee pursuant to 2 U.S.C. § 437g(a)(2). The
enclosed Subpoena to Produce Documents requires you to provide the
Committee’s records to the Commission for the audit analysis.

You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Statements should be submitted under oath. All responses
to the enclosed Subpoena to Produce Documents must be submitted to
the General Counsel’s Office within 30 days of your receipt of
this letter. Any additional materials or statements you wish to
submit should accompany the response to the subpoena. In the
absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.




Co-Treasurer

Mr. James J.D. Luce,
Page 2

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this subpoena. If you
intend to be represented by counsel, please advise the Commission
by completing the enclosed form stating the name, address, and
telephone number of such counsel, and authorizing such counsel to
receive any notification or other communications from the
Commission.

1f you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.P.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commigsion either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Cffice of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may

- complete its investigation of the matter. Purther, the Commission
will not entertain requests for pre-probable cause conciliation

after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
O be demonstrated. 1In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with 3

iy 2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify L
the Commission in writing that you wish the investigation to be gl

made public.

If you have any questions, please contact Mark Allen, the
attorney assigned to this matter, at (202) 219-3400.

For tbp Commission,

118

Trevor Potter
Chairman

Enclosures
Subpoena
Designation of Counsel Form

Factual and Legal Analysis

Procedures

cc: Nerou (Neil) Cheng, Co-Treasurer
Robert Ukeiley, Treasurer




BEFORE THR PFEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 3570
)

SUBPOENA TO PRODUCE DOCUMENTS

Dump D’ in '92 Committes
Robert Ukeiley, Treasurer

298 rifth Avenue, Suite 285
New York, NY 10001

Pursuant to 2 U.S.C. § 437d(a)(3), and in furtherance of its
investigation in the above-captioned matter, the Federal Election
Commission hereby subpoenas the documents listed on the attachment
to this subpoena.
Notice is given that these documents must be submitted to the

Office of the General Counsel, Federal Election Commission,

)

999 E Street, N.W., Washington, D.C. 20463, within 30 days of your

receipt of this subpoena. Legible copies which, where applicable,

56 6 ¢

show both sides of the documents may be substituted for originals.

-
*.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto his hand in Washington, D.C. on this ﬂ(ei'

day of Q&“a . 1994.

For the Commission,

9 50N 4

Trevor Potter
Chairman
ATTEST:

Secretdry to the Commission

Attachment
Document Regquest (1 page)
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HuR 3570 - Subpd.
“‘Dump D’ in '92 Committee

Page 2

INSTRUCTIONS

In answering this request for production of documents,
furnish all documents and other information, however obtained,
including hearsay, that is in possession of, known by or otherwise
available to you, including documents and information appearing in
your records.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by the following request for production of documents,
describe such items in sufficient detail to provide justification
for the claim. Each claim of privilege must sgpecify in detail all
the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1992 to December 31, 1992.

The following request for production of documents is
continuing in nature so as to require you to file supplementary
responses or amendments during the course of this investigation if
you obtain further or different information prior to or during the
pendency of this matter. Include in any supplemental answers the
date upon which and the manner in which such further or different
information came to your attention.
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Dump D’ in '92

Committee

Page 3

DEPINITIONS

Por the purpose of this discovery request, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

“Persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

*Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

“Identify” with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

“Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of this
request for the production of documents any documents and
materials which may otherwise be construed to be out of their
scope.
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DOCUNENT REQUEST

Produce all documents in your possession that refer, relate,
or in any way pertain to the Dump D’ in °92 Committee, Dump
D’Amato in '92 Committee and/or efforts to defeat Senator Alfonse
D’Amato in 1992, including but not limited to reports, letters,
envelopes, memos, internal correspondence, notes of telephone
conversations, work assignaents for volunteers and paid
consultants, and records of oral and/or written communications.
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PEDERAL ELECTION COMNI3SSION
PACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Dump D’ in ‘92 Committee and MUR 3570
Robert Ukeiley, as treasurer

I. BACKGROUND

The Commission received a complaint on July 30, 1992,
alleging that the Dump D’Amato in 92 Committee (“"Dump D’Amato")
coordinated with the New York State Democratic Committee and
Rosemary Conway, as treasurer, ("State Committee”) and failed to
disclose this connection. The complaint contains a copy of a Dump
D’Amato flyer announcing its purpose and methods. The flyer does
not identify any candidates other than Senator D’Amato and states
that "anyone would be better than Al D’Amato."™ The flyer contains
the disclaimer "Paid for by Dump D’Amato in 92!, Robert Ukeiley,
Treasurer.”

The complaint also contains an April 7, 1992 Associated Press
news release that notes that members of Dump D’Amato were
stationed at polling places for the April 7, 1992 New York
presidential primary. According to the article, State Committee
Chairman John Marino stated that the Dump D’Amato group
coordinated its actions through the State Committee.

Finally, it is alleged that Dump D’Amato’s disclaimers fail
to disclose the actual source of the funds for its expenditures.
Dump D’Amato did not respond to the complaint.

II. LEGAL ANALYSIS

A. The Law

The Federal Election Campaign Act of 1971, as amended ("the
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Act®), defines both "contribution® and "expenditure” to include
anything of value made by any person for the purpose of
influencing any election for Pederal office. 2 U.S.C.

§ 431(8)(A)(1), (9)(A)(i). The definition of “"expenditure” also
includes "a written contract, promise, or agreement to make an
expenditure.” 2 U.S.C. § 431(9)(A)(ii). The Commission's
regulations specify that an agreement to make an expenditure is an
expenditure as of the date such agreement or obligation is made.
11 C.P.R. § 100.8(a)(2). The Act also limits contributions made
by persons and political committees. 2 U.S.C. § 44la(a). Por
commjittees without multicandidate status, the Act limits
contributions to a candidate’s authorized committee to $1,000 per
election. 2 U.S.C. § 441la(a)(1)(A).

Independent expenditures are not limited by the Act. Buckley
v. Valeo, 424 U.S. 1, 39 (1976). An independent expenditure is
defined as

an expenditure by a person expressly advocating the

election or defeat of a clearly identified candidate

which is made without cooperation or consultation with

any candidate, authorised committee, or agent of such

candidate, and which is not made in concert with, or at

the request or suggestion of, a candidate, or any

authorized committee or agent of such candidate.

2 U.S.C. § 431(17); 11 C.F.R. § 109.1(a).

Expenditures made by any person in cooperation, consultstion,
or concert with, or at the request or suggestion of, a candidate,
his or her authorized political committees, or their agents, shall
be considered contributions to such candidate. 2 U.S.C.

§ 441a(a)(7)(B)(i). The financing by any person of the

dissemination, distribution, or republication, in whole or in




L1
part, of any written, graphic, or other form of campaign materials
prepared by the candidate, his campaign committees, or their
authorized agents, shall be considered to be such an expenditure.
2 U.S.C. § 441a(a)(7)(B)(1i). The regulations further define this
cooperation or consultation as any arrangement, coordination or

direction by the candidate or his or her agent prior to the

publication of the communication. 11 C.P.R. § 109.1(b)(4)(i). An

expenditure will be presumed to be so made when it s

(A) Based upon information about the candidate’s plans,
projects, or needs provided to the expending person by

the candidate, or by the candidate’s agents, with a view
toward having an expenditure made;

/

|

(B) MNade by or through any person who is, or has been,
authorized to raise or expend funds, who is, or has
been, an officer of an authorized committee, or who is,
or has been, receiving any form of compensation or
reimbursement froa the candidate, the candidate’'s
committee or agent.

In addition, the Act provides that whenever a person makes an
expenditure for the purpose of financing communications expressly
advocating the election or defeat of a clearly identified

candidate, such communication, if not authorized by a candidate,

S50A3665 2

an authorized political committee of a candidate, or its agents,
shall clearly state the name of the person who paid for the

communication and state that the communication is not authorized

by any candidate or candidate’s committee. 2 U.S.C. § 441d(a).
The Act also contains a number of reporting requirements.
Generally, each political committee is required to submit reports

to the Commission which disclose all contributions and

expenditures. 2 U.S.C. § 434(b). Unauthorized committees mvst



disclose 1) independent expenditures pursuant to section
434(b)(4)(H)(iii); 2) contributions pursuant to section
434(b)(6)(B)(i); and 3) section 44la(d) expenditures pursuant to
section 434(b)(6)(B)(iv).

The Act requires that unauthorized committees file quarterly

reports during a year in which a regularly scheduled election is

held, and semi-annual reports during a year in which a regularly

scheduled general election is not held. 2 U.S.C.

§ 434(a)(4)(A)(1), (iv). The Act also requires committees to file
2 pre-election report, which shall be filed no later than the 12th
day before any election in which the committee makes an
expenditure on behalf of a candidate, and which shall be complete
as of the 20th day before the election. 2 U.S.C.

§ 434(a)(4)(A)(ii). The Commission’s regulations specify that
pre-election reports "shall be filed by a political committee
which makes contributions or expenditures in connection with" the
election. 11 C.F.R. § 104.5(c)(1)(ii). Therefore, committees
nust file a pre-general report where they make contributions or
independent expenditures supporting or opposing a candidate during
the reporting period. The contents of all these reports include,
inter alia, the amount and nature of the committee’s outstanding
debts. 2 U.S.C. § 434(b)(8). The Commission’s regulations
specify that debts shall be continuously reported until
extinguished. 11 C.F.R. § 104.11(a). Finally, any independent
expenditure aggregating $1,000 or more made after the 20th day,
but more than 24 hours, before an election shall be reported

within 24 hours after such independent expenditure is made.




2 U.S.C. § 434(c).
B. Duap D’Amato Committee

Respondent Dump D’Amato registered as an independent
expenditure committee on Pebruary 3, 1992. The statement of
organization identifies Dump D’Amato as opposing one candidate,
Senator Alfonse D’Amato. On June 24, 1992, Dump D’'Amato changed
its name to the Dump D’ in *92 COlDitteC.l Dumsp D’Amato stated in
its literature its aim to publicize negative information about
Senator D’Amato in order to influence the general election: “the
Democrats are too busy fighting each other ... that they cannot
hit D’Amato on the sleaze issue ... Our only hope is to bring
D’Amato down low enough that anyone could defeat him" (flyer
attached to complaint) (emphasis in original). Dump D’Amato
reported $60,111 in disbursements during 1992, the bulk of which

took place prior to the September 15, 1992 New York Democratic

Senate primary olection.z This activity continued into the

1. Dump D’Amato filed an amended statement of organiszation
changing its name after the Commission notified it regarding the
2 U.S.C. § 432(e)(4) ban on the use of candidate names in the
titles of unauthorized committees. The Commission notes, however,
that Dump D’Amato referred to itself as "Dump D’Amato in ’'92" in
several places in an advertisement published shortly before the
general election. See infra.

2 Of bump D’Amato’s reported disbursements, $37,171 was
disclosed on the April and July Quarterly reports, and another
$14,190 was disclosed on the October Quarterly report (covering
July 1 to September 30, 1992). Dump D’'Amato disclosed only $8,750
in disbursements on its Post-General report, and has to date filed
no subsequent reports.

During the primary period five candidates campaigned for the
Democratic Senate nomination: Robert Abrams (filed statement of
candidacy on November 18, 1991), Geraldine Ferraro (May 15, 1991),
Elizabeth Holtzman (August 2, 1991), Robert Mrazek (March 15,
1991; dropped out of the race prior to the election), and Al
Sharpton (February 10, 1992). Robert Abrams won the primary




general election campaign. The Commission has discovered a Dump
D’Amatc advertisement from the November 9, 1992 issue of The
Nation. Dump D’Amato disclosed a $1,200 debt to The Nation for
“advertisement” on its 1992 Post-General Report along with several
other debts owed to vendors for advertisements incurred during the
reporting period that started on October 1, 1992. Overall, Dump
D’Amato disclosed $21,873 in debts incurred during this period.
Thus, Dump D’Amato was active during the general election campaign
as well as during the primary campaign. Dump D’Amato has not
reported the repayment of the general election debts and in fact
has filed no disclosure reports since the 1992 Post-General. See
infra section II.E.

C. Committee Connections

The disclosure reports of Dump D’Amato and the State
Committee do not shed light on connections between the committees.
Both committees are located in New York City but at different
addresses. The Commission has identified only one person who
contributed to both committees. Dump D’Amato and State Committee
disclosure reports identify no disbursements to each other. Dump
D’Amato did disclose many disbursements to individuals for
"consulting”; the State Committee reported no disbursements to any
of these individuals during 1992. Thus, there appears to be no
overlap between the two committees’ paid workers. Overall, the
disclosure reports do not expose any coordination between the

State Committee and Dump D’Amato.

(Footnote 2 continued from previous page)
election with 37% of the vote.
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The news article in the complaint, however, reports that
State Committee Chairman John Marino stated that the Dump D’‘Amato
group coordinated its actions through the State Committes. If the
two committees were acting in concert, Dump D’Amato’s expenditures
were not independent but rather may be in-kind contributions to
the State Committee. See 2 U.5.C. § 431(8)(A)(1) and 431(17).

All Dump D’Amato activity, including its debts, may constitute
excessive and unreported in-kind contributions to the State
Committee in violation of sections 44la(a) and 434(b).3

In light of the reported statements of the State Committee
chairman and Dump D’'Amato’s failure to respond to the complaint,
there is a serious question regarding the circumstances of Dump
D’Amato and the State Committee. The Commission notes that
coordination between a state party committee and an independent
expenditure committee would constitute a significant violation of
the Act. Therefore, there is reason to believe that the Dump D’
in '92 Committee and Robert Ukeiley, as treasurer, violated
2 U.S.C. §§ 44la(a) and 434(Db).

D. Dump D’Amato Flyer

In addition to connections between the committees, the
complaint alleges that the Dump D’Amato flyer contains a
disclaimer that does not reflect its relationship with the State
Committee. The Act provides that whenever a person makes an

expenditure for the purpose of financing communications expressly

3. As noted above, Dump D'Amato disclosed disbursements of over
$60,000 during 1992 and did not disclose any contributions to the
State Committee. Dump D'Amato’s last report filed, the 1992
Post-General, disclosed over $43,000 in debts.




advocating the election or defeat of a clearly identified

candidate, such communication, if not authorized by a candidate,
an authorized political committee of a candidate, or its agents,
shall clearly state the name of the person who paid for the

communication and state that the communication is not authoriszed

by any candidate or candidate’s committee. 2 U.S.C, § 441d(a).
The Dump D’Amato flyer contained in the complaint expressly
advocates the defeat of a clearly identified candidate, Senator
Alfonse D’Amato: large letters across the the top read "Dump

D’Amato in ’92." The flyer contains the disclaimer "Paid for by

;: Dump D’'Amato in ’'92!, Robert Ukeiley, Treasurer." The flyer fails
o~ to state that it is not authorized by any candidate or candidate's
' committee. Therefore, there is reason to believe that the Dump D’
O in ‘92 Committee and Robert Ukeiley, as treasurer, violated

O 2 U.S.C. § 441d(a).

[ E. Reporting
‘% As noted above in section I1.B, Dump D’Amato carried out
Z; activity during the general election campaign that it reported as
o debts to vendors on the 1992 Post-General report and ceased

reporting thereafter. The following reporting provisions are

implicated.

1. reporting in general and reporting debts

Dump D’Amato’s last disclosure report filed to date is the
1992 Post-General. This report disclosed numerous debts, and the

Act and the Commission's regulations require that debts be

continuously reported. See 2 U.S.C. § 434(b)(8); 11 C.F.R.

§ 104.11(a). The public record shows no 1992 Year End Report,



1993 mMid Year Report, or termination request filed by Dump

D’Amato; rather, Dump D’Amato has completely stopped reporting, in

violation of 2 U.S.C. §§ 434(a)(4)(A) and 434(b)(8). In addition,

in light of Dump D’Amato’s apparent activity during the general

election campaign, it should have filed a Pre-General Report. See
2 U.S.C. § 434(a)(4)(A); 11 C.F.R. § 104.5(c)(1)(ii).?

2. reporting in-kind contributions

As concluded above in section II.C, Dump D’Amato apparently
failed to report in-kind contributions it made to the New York

State Democratic Committee. As explained below, the debts

incurred should also have been disclosed as in-kind contributions.

In PEC v. American Federation of State, County, and Municipal

Employees - P.E.O.P.L.E., Qualified, No. 88-3208 (RCL) (D.D.C.

July 10, 1990) ("APSCME"), the court held that AFSCME’s in-kind

contributions (phone banks) took place at the time of the activity

benefiting the candidate, and had to be so reported. The court

rejected AFSCME’s practice of reporting the contributions later at

the time it made payments to vendors in connection with the phone

68 0 45866510 73

bank activity.

Parallel to the events in AFSCME, Dump D’Amato carried out an

advertising campaign during the general election campaign but did
not report the activity as contributions or expenditures.
Although according to Dump D'’Amato’s report it made no payments to

vendors in connection with the ads,

the ruling in AFSCME indicates

4. The Post-General Report included the activity that should
have been disclosed on the Pre-General Report prior to the
election.
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that Dump D’'Amato should have reported its advertising activity as
contributions at the time of the ads in addition to reporting the
debts. Cf. 11 C.F.R. § 100.8(a)(2) (an agreement to make an
expenditure is an expenditure as of the date such agreement or
obligation is made). Therefore, Dump D'Amato’s apparent failure
to report its contributions to the State Committee includes the

activity reported as debts to vendors. See supra the findings in

section I11.C.

3. alternative independent expenditure analysis

Dump D’Amato registered as an independent expenditure

committee. However, Dump D’Amato disclosed no independent

2

expenditures during 1992, see 11 C.F.R. § 104.4(a), FEC Form 3X

line 24 and schedule E, and filed no 24 hour independent

)

i
»,

expenditure reports, see 2 U.S.C. § 434(c). The Commission now
considers alternative reporting violations in the event that Dump

856

D’Amato operated independently of the State Committees.
As noted above, the Dump D’Amato activity during the 1992

general election campaign included placing ads in newspapers and

950 4

magazines that it reported only as debts on schedule D of the
Post-General report, such as $1,200 to The Nation and $3,600 to

Variety.

the vendors before the ads were run; these agreements constitute

Presumably, Duap D’Amato entered into agreements to pay

expenditures as of the time they are entered into. See 2 U.S.C.

§ 431(9)(A)(ii); 11 C.F.R. § 100.8(a)(2). Pursuant to 2 U.S.C.

§ 434(b)(4)(H)(iii), Dump D’'Amato is required to disclose its

independent expenditures, and section 434(c) requires the filing

of 24 hour reports to disclose activity within 20 days before the



general election. Therefore, it appears that Dump D’Amato should

have reported its advertising activity as independent expenditures
at the time it entered into the agreements regarding the ads

rather than only reporting the cost of the ads as debts after the

election. In sum, if Dump D’Amato activity is considered
independent expenditures, Dump D’Amato may be liable for failure
to report the activity as independent expenditures including by 24
hour reports.
Based on the above reporting analysis, there is reason to

believe that the Dump D’ in '92 Committee and Robert Ukeiley, as

5

treasurer, violated 2 U.S.C. §§ 434(a)(4)(A), 434(b), and 434(c).

5665 2 2
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FEDERAL ELECTION COMMISSION

WASHINGTON DO 20t

FEBRUARY 17, 1994

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

New York State Democratic Committee
Ms. Rosemary Conway, Treasurer

60 East 42 St

Suite 1263

New York, NY 10165

RE: MUR 3570

Dear Ms. Conway:

On August 4, 1992, the Federal Election Commission notified
the New York State Democratic Committee ("Committee®™) and you, as
treasurer, of a complaint alleging violations of certain sections
of the Federal Election Campaign Act of 1971, as amended (“the

Act®). A copy of the complaint was enclosed with that
notification.

Upon further review of the allegations contained in the
complaint, the Commission, on January 25, 1994, found that there
is reason to believe the Committee and you, as treasurer, violated
2 U.S.C. §8 434(b) and 44la(f), provisions of the Act. The
ractual and Legal Analysis, which formed a basis for the
Commission’s findings, is attached for your information.

You say subait any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Statements should be submitted under oath. All responses
to the enclosed Subpoena to Produce Documents must be subaitted to
the General Counsel’s Office within 30 days of your receipt of
this letter. Any additional materials or statements you wish to
submit should accompany the response to the subpoena. 1In the
absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

You may consult with au attorney and have an attorney assist
you in the preparation of your responses to this subpoena. 1If you
intend to be represented by counsel, please advise the Commission
by completing the enclosed form stating the name, address, and
telephone number of such counsel, and authorizing such counsel to

receive any notification or other communications from the
Commission.




MNs. Rosemary Conway, Treasurer
Page 2

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.P.R.

§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
o~ 2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify

the Commigsion in writing that you wish the investigation to be
made public.

If you have any questions, please contact Mark Allen, the
attorney assigned to this matter, at (202) 219-3400.

For the Commission,

Mtter

Chairman

Enclosures
Subpoena
Designation of Counsel Form

Factual and Legal Analysis




BEFORE THE FPFEDERAL ELECTION COMMISSION
In the Matter of )
) MUR 3570
)

SUBPOENA TO PRODUCE DOCUMENTS

New York State Democratic Committee

Rosemary Conway, Treasurer

60 East 42nd Street, Suite 1263

New York, NY 10165

Pursuant to 2 U.S.C. § 437d(a)(3), and in furtherance of its
investigation in the above-captioned matter, the Pederal EBlection
Commission hereby subpoenas the documents listed on the attachment
to this subpoena.

Notice is given that these documents must be submitted to the
Office of the General Counsel, Federal Election Commission,
999 B Street, N.W., Washington, D.C. 20463, within 30 days of your
receipt of this subpoena. Legible copies which, where applicable,
show both sides of the documents may be substituted for originals.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto his hand in Washington, D.C. on this /6jfi

day of d\wﬂ , 1994.

For the Commission,

LA
Trevor Potter
Chairman

ATTEST:

ry to the Commission

Attachment
Document Reguest (1 page)




NUR 3570 - Subpd.

New York State Democratic Committee
Page 2

INSTRUCTIONS

In answering these requests for production of documents,
furnish all documents and other information, however obtained,
including hearsay, that is in possession of, known by or otherwise

avajilable to you, including documents and information appearing in
your records.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following requests for production ot
documents, describe such items in sufficient detail to provide
justification for the claim. Each claim of privilege must specify
in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery requests shall
refer to the time period from January 1, 1992 to December 31,
1992.

The following requests for production of documents are
continuing in nature so as to require you to file supplementary
responses or amendments during the course of this investigation if
you obtain further or different information prior to or during the
pendency of this matter. 1Include in any supplemental answers the
date upon which and the manner in which such further or different
information came to your attention.




'MUR 3570 - Subpo.

New York State Democratic Committee
Page 3

DEPINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

*"You" shall mean the named respondent in this action to whoam
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

*persons” shall be deemed to include both singular and
plural, and shall mean any natursl person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document® shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pagol
comprising the document.

“ldentify” with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of this
request for the production of documents any documents and
materials which may otherwise be construed to be out of their
scope.




peratic Committee

“Dump D’Amato Committee” shall mean the independent
expenditure committee Dump D’ in *92 Committee (originally titled
the Dump D’Amato in *92 Committee), its treasurer Robert Ukeiley,
or anyone acting on its behalf.

™
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MUR 3570 - Subpo.

New York State Democratic Committee
Page S

DOCUNENT REQUESTS

1Y Produce all documents in your possession that refer, relate,
or in any way pertain to the Duap D’ Committee (as defined above),
including but not limited to reports, letters, envelopes, memos,
internal correspondence, notes of telephone conversations, and
records of oral and/or written communications.

27 Produce all docuaents in your possession that refer, relate,
or in any way pertain to Senator Alfonse D‘’Amato or the D’Amato
1992 re-election campaign, for the period January 1, 1992 to
September 15, 1992, including but not limited to reports, letters,
envelopes, memos, internal correspondence, notes of telephone
conversations, and records of oral and/or written communications.

3. For any of the documents described above in questions 1 and 2
maintained electronically, provide formats for the documents, a
description of any codes/symbols used, the software used to create
the electronic records, and readable computer diskettes 3 1/2" or
5 1/4" or magnetic tape if stored on tape.




FEDERAL EBLECTION CONNISSION
PACTUAL AND LEGAL ANALYSIS

RESPONDENTS: New York State Democratic Committee MUR 3570
and Rosemary Conway, as treasurer

I. BACKGROUND

The Commission received a complaint on July 30, 1992,

alleging that the New York State Democratic Committee and Rosemary

Conway, as treasurer, ("State Commjittee”™) coordinated with the
Dump D’Amato in ’'92 Committee ("Dump D’Amato”) and failed to
disclose this connection. The complaint contains a copy of a Dump
D’Amato flyer announcing its purpose and methods. The flyer does
not identify any candidates other than Senator D’'Amato and states
that "anyone would be better than Al D’Amato." The flyer contains
the disclaimer "Paid for by Dump D’Amato in ‘92!, Robert Ukeiley,
Treasurer."”

The complaint also contains an April 7, 1992 Associated Press
news release that notes that meambers of Dump D’Amato were
stationed at polling places for the April 7, 1992 New York
presidential primary. According to the article, State Committee
Chairman John Marino stated that the Dump D’Amato group
coordinated its actions through the State Committee.

The State Committee did not respond to the complaint.

IXI. LEGAL ANALYSIS

A. The Law
The Federal Election Campaign Act of 1971, as amended ("the
Act"), defines both "contribution"™ and "expenditure” to include

anything of value made by any person for the purpose of
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influencing any election for PFederal office. 2 U.S.C.

§ 431(8)(A)(1), (9)(A)(i). The Act also limits contributions made
by persons and political coamittees. 2 U.S.C. § 44la(a). Por
committees without multicandidate status, the Act limits
contributions to a candidate’s authorized committee to $1,000 per
election. 2 U.S.C. § 44la(a)(1)(A).

Independent expenditures are not limited by the Act. Buckley
v. Valeo, 424 U.S. 1, 39 (1976). An independent expenditure {s
defined as

an expenditure by a person expressly advocating the

election or defeat of a clearly identified candidate

which is made without cooperation or consultation with

any candidate, authorized committee, or agent of such

candidate, and which is not made in concert with, or at

the request or suggestion of, a candidate, or any

authorized committee or agent of such candidate.

2 U.8.C. § 431(17); 11 C.P.R. § 109.1(a).

Expenditures made by any person in cooperation, consultation,
or concert with, or at the request or suggestion of, a candidate,
his or her authorized political committees, or their agents, shall
be considered contributions to such candidate. 2 U.S.C.

§ 441a(a)(7)(B)(i). The financing by any person of the
dissemination, distribution, or republication, in whole or in
part, of any written, graphic, or other form of campaign materials
prepared by the candidate, his campaign committees, or their
authorized agents, shall be considered to be such an expenditure.
2 U.S.C. § 441a(a)(7)(B)(ii). The regulations further define this
cooperation or consultation as any arrangement, coordination or

direction by the candidate or his or her agent prior to the

publication of the communication. 11 C.P.R. § 109.1(b)(4)(i). An




@

expenditure will be presumed to be so made when it is

5 1=

(A) Based upon information about the candidate’s plans,
projects, or needs provided to the expending person by
the candidate, or by the candidate’s agents, with a view
toward having an expenditure made;

(B) Made by or through any person who is, or has been,
authorized to raise or expend funds, who is, or has
been, an officer of an authorized committee, or who is,
or has been, receiving any fora of compensation or
reimbursement from the candidate, the candidate’s
committee or agent.

The Act also provides that the state committee of a political

party may not make any expenditure in connection with the general
election of a senate candidate who is affiliated with such party
which exceeds 2 cents multiplied by the voting age population of
the state. The state party expenditure limit for the 1992 New
_York Senate election was $756,290.84. 2 U.S.C.
§ 441a(d)(3)(A)(i). Section 44la(f) prohibits committees froa
making expenditures in violation of the provisions of section
441a.

B. Dump D’Amato Committee

Respondent Dump D’Amato registered as an independent
expenditure committee on February 3, 1992. The statement of
organization identifies Dump D’Amato as opposing one candidate,
Senator Alfonse D’'Amato. On June 24, 1992, Dump D’Amato changed
its name to the Dump D’ in ‘92 Committee. Dump D’Amato stated in
its literature its aim to publicize negative information about
Senator D’Amato in order to influence the general election: "the
Democrats are too busy fighting each other ... that they cannot

hit D’Amato on the sleaze issue ... Our only hope is to bring




D’Amato down low enough that anyone could defeat him" (flyer
attached to complaint) (emphasis in original). Dump D’Amato
reported $60,111 in disbursements during 1992, the bulk of which
took place prior to the September 15, 1992 New York Democratic
Senate primary oloction.l This activity continued into the
general election campaign. The Commission has discovered a Dump
D’Amato advertisement from the November 9, 1992 issue of The
Nation. Dump D’Amato disclosed a $1,200 debt to The Nation for
“advertisement” on its 1992 Post-General Report along with several
other debts owed to vendors for advertisements incurred during the
reporting period that started on October 1, 1992. Overall, Dump
D’Amato disclosed $21,873 in debts incurred during this period.
Thus, Dump D’Amato was active during the general election campaign
as well as during the primary campaign.

C. Committee Connections

The disclosure reports of the State Committee and Dump
D’Amato do not shed light on connections between the committees.
Both committees are located in Wew York City but at different
addresses. The Commission has identified only one person who
contributed to both committees. The State Committee and Dump
D’Amato disclosure reports identify no disbursements to each

other. Dump D’Amato did disclose many disbursements to

1. During the primary period five candidates campaigned for the
Democratic Senate nomination: Robert Abrams (filed statement of
candidacy on November 18, 1991), Geraldine Ferraro (May 15, 1991),
Elizabeth Holtzman (August 2, 1991), Robert Mrazek (March 15,
1991; dropped out of the race prior to the election), and Al
Sharpton (February 10, 1992). Robert Abrams won the primary
election with 37% of the vote.




individuals for “"consulting”; the State Committee reported no

disbursements to any of these individuals during 1992. Thus,

there appears to be no overlap between the two committees’ paid

workers.

Regarding the State Committee’s coordinated party
expenditures, it disclosed no section 44la(d) expenditures on
behalf of Democratic Senate nominee Abrams. The State Committee
apparently authorized the DSCC to spend its section 44la(d) limit
($756,290.84); the DSCC reported spending a total of $1,511,095.16
on behalf of its New York Senate nominee. The DSCC spent a very
small portion of this total, $16,052.03, prior to the September
15, 1992 primary on behalf of "nominee,” mostly for “"research."”
Because the DSCC apparently used the State Committee’s coordinated
party expenditure limit, the State Committee had no more U.S.
Senate campaign expenditures to make that could have been
coordinated with Dump D’Amato expenditures. Thus, the public
record does not expose any coordination between Dump D’Amato and
the State Committee.

The news article in the complaint, however, reports that
State Committee Chairman John Marino stated that the Dump D’Amato
group coordinated its actions through the State Committee. If the
two committees were acting in concert, Dump D’Amato’s expenditures
were not independent but rather may be in-kind contributions to
the State Committee. See 2 U.S.C. § 431(8)(A)(i) and 431(17).
These contributions may have effectively allowed the State

Committee to influence the general election and so would count




toward the State Committee’s section 44la(d) expenditure lilit.z
See Advisory Opinions 1984-15 and 1985-14; MUR 3524 (Oregon
Republican Party). Because the State Committee appears to have
authorized the DSCC to spend its entire d4la(d) limit, the in-kind
contributions may constitute excessive 44la(d) expenditures on the
part of the State Committee on behalf of its Senate nominee in
violation of section 44la(f). 1In addition, the State Committee
may have violated section 434(b) for failure to report the
expenditures.

In light of the reported statements of the State Committee
chairman and the State Committee’s failure to respond to the
complaint, there is a serious question regarding the circumstances
of the State Committee and Dump D‘’Amato. The Commission notes
that coordination between a state party committee and an
independent expenditure committee wculd constitute a significant
violation of the Act. Therefore, there is reason to believe that
the New York State Democratic Committee and Rosemary Conway, as

treasurer, violated 2 U.S.C. §§ 44la(f) and €34(Db).

2. The State Party did not disclose any contributions in
connection with the New York Senate primary or general elections.
In light of the timing of the bulk of the alleged activity prior
to the primary, other than the October-November 1992 Dump D’Amato
advertisements noted above in part II.B, the fact that the
activity does not appear to have been intended to benefit a
specific Democratic candidate, and the Commission’s lack of any
information regarding candidate involvement, the Commission does
not analyze the Dump D’Amato activity as a possible contribution
to a candidate but rather as an in-kind contribution to the State
Committee and counting toward the latter’s section 44la(d) limit.
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March 21, 1994

Mark Allen, Esq.
Federal Election Commission
Washington, D.C. 20463

MUR 3570
Dear Mr. Allen:

This responds to the Commission's subpoena in the
above matter.

As a preliminary, I should confirm to you the point
I mentioned in our telephone call, namely, that, to the best
of our knowledge, the State Committee did not receive the
original complaint in this matter. I have checked with John
Marino, who was then the Committee's Chair, as well as other
members of the Committee staff at the time, and none recalls
having seen such a document. PFor this reason, I can assure
you that the Committee did not intentionally fail to respond.

The complaint itself is without basis. As you will
see from the enclosed affidavits, the State Committee had no
relationship with the Dump D'Amato Committee to which the
complaint refers. The only connection between the two is a
coincidence in the use of the phrase "Dump D'Amato,”™ which the
State Committee briefly employed in an unsuccessful volunteer
recruitment effort conducted on the day of the Party's
presidential primary in April 1992.

The State Committee files contain no documents
reflecting communications between the State Committee and the
independent Dump D'Amato Committee. As the enclosed affi-
davits show, in early 1992, a person named Jim Luce approached
a State Committee volunteer about a Dump D'Amato group. This
volunteer reported as much to the State Chair, Mr. Marino, who
directed that Mr. Luce should not be contacted. Mr. Marino
recalls also that, on a second occasion, a different person
claiming to represent a Dump D'Amato group requested a meeting
with him but that he declined to meet. To the best of the




State Committee's knowledge, no other contacts of any kind
took place between the State Committee and an independent Dump
D'Anato effort.

In consequence, wWith respect to the Commission's
subpoena, the Committee has no documents relating to the Dump
D°'Amato Committee. The documents in the Committee's posses-
sion relating to its own use of the phrase "Dump D'Amato" are
enclosed. Apart from the enclosures, I am advised that the
State Committee has no documents concerning Senator D'Amato’'s
reelection effort except insofar as newsclippings may refer to

him.

I trust that this fully satisfies the Commission's
inquiries on this subject, and is sufficient to conclude the
Commission's investigation. If you have any questions, please
feel free to call me at 212-373-3263.

Thank you for your consideration.

Re ctfully,

erar .‘Harper’

Counsel




STATE OF NEW YORK
COUNTY OF NEW YORK

JOMN MARINO, being sworn, says:

b I I was the Chair of the Newv York State
Democratic Committee in 1992 and am personally familiar with
the circumstances to which the Republican State Committee‘'s
complaint in this matter refers. I make this affidavit to
shov that no basis exists to warrant the Commission's
interest in those circumstances.

2. The State Committee had no connection to the
Dump D'Amato Committea to wvhich the complaint refers.
Neither I nor, to my knowvledge, any authorized representa-
tive of the State Committee ever had any communication wvith
the Dump D‘'Amato Committee (or any successor or affiliate of
that committee) regarding the activities of the respective
committees. Neither I nor, to my knowledge, anyone else at

the State Committee had any knowledge regarding the activ-

ities of the Dump D'Amato Committee. I can state categor-
ically that the State Committee did not coordinate, consult
vith, foster, suggest or otherwise have any relationship to
the Dump D’Amato Committee or its activities. Indeed,
except as set forth in the next tvo paragraphs, I know of no
contact at all between persons involved in the respective

comnittees.

Dus £:D87:145634.) 78-103




3. In the early Spring of 1992, I spoke with
Al Gordon, who was then a State Committee volunteer and s
novw Chair of the State Committee, to solicit his ideas on
organizing volunteers to appear at polling places on the day
of the New York presidential primary. In this conversation,
Mr. Gordon mentionsd a telephone call he had received from a

person named Jim Luce, wvho, Mr. Gordon said, claimed some

affiliation wvith a group devoted to the defeat of Ssnator
D'Amato. I did not (and to this day, do not) know Mr. Luce.
I rejected Mr. Gordon's suggestion that we contact Mr. Luce
to recruit volunteers, and 1 emphatically instructed my
staff and volunteers not to do so. To wmy knowledge, no one
affiliated with the State Comnittee ever spoke with Nxr. Luce
except Mr. Gordon, and, so far as I know, Mr. Gordon did not
speak to Nr. Luce after his conversation with me. Even now,
I do not know wvhether Mr. Luce is or wvas atffiliated with the
Dump D'Amato Committee to which the complaint refers.

q. At points during 1992 ~- I do not recall vhen
== I received messages that persons representing a Dump
D'Amato group wished to speak with me. I do not recall any
names, though I do not believe that the names ware either
Luce or Ukeiley (who is identified in the FEC analysis as
treasurer of Dump D'Amato). I am certain that I declined to
meet or othervise communicate with any such individuals.
Again, I do not know vhether these persons are Or were

affiliated with the Dump D'Amato Committee to which the

Des £:DE2:145634.1 28-108




complaint refers, only that the persons clained to be with

some Dump D'Amato group. .

S. The circumstances alleged in the complaint --
and specifically the State Committas's use of the phrase
*Dump D'Amato” -- is the product of a pure coincidancs. In
remarks I had made from time to time in and before 1992, I
had used the phrase “"Dump D'Amato” without any knowledge
that others had formed a committee of that nams. 1In

connection with the presidential primary in New York on

April 7, 1992, the State Committee organized an effort to
place voluntesrs at polling places throughout the State. We

announced this effort in press releass (Ex. A) issued the
day before ths primary, which wvas picked up on certain ot
the wvire services (Ex. B). Consistent with commants I had
made in the past, the State Committee used the phrase "Dump
D'Amato” in this effort. This effort wvas undertakea sclely

by the State Committee without any communication or

coordination, direct or indirect, with the Dump D'Amato

Committes. The volunteers were recruited solely by State

95043685 3 4 3

Committee personnel from State Committee volunteer lists,

and the fev expenses ve incurred were paid solely from State

Committee funds out of the State Committee's federal

account.

6. The scope of our plans for this volunteer

effort greatly exceeded our execution of tham. We

originally planned to have hundreds of volunteers throughout

Des #DE2:165624.1 20-108




the State with posters, bumper stickers, and palm cards, all
of which would bear the phrase "Dump D'Amato." To this end,
we ordered approximately 400 posters and 100,000 palm cards,
each saying Dump D‘'Amato,” and also designed a "Dump

D'Amato” bumper sticker (vhich was never ordered). I asked

both Mr. Gordon and anothaer volunteer to prepare proposals
for coordinating such an effort, and I recall reviswing both
his memo and a separate "Field Plan® prepared by another

volunteer.

) In the svent, to be blunt, the entire effort

vas a flop. A combination of poor weather, insufficient
organization, and lack of volunteers greatly reduced the
scope of our effort. According to my recollection and
others who were involved with whom I have checked, we had
fewer than twenty-five volunteers at no more than ten sitss,
all in Nev York City and all recruited solely from State
Committee lists. Conseguently, the State Committee used
only a tiny portion of the postsrs and pala cards ve had
ordered ~-- to the bast of my knowledge based on

96045665 2 4 4

conversations vith former staff, maybe ten posters and a fev

hundred palm cards. Our total costs vere under $1000
(Ex. C) and were reported as part of a much larger printing

Pill on our FEC reports (Ex. D). The excess posters and

palm cards vere not othervise used and vere discarded after

the April 7 primary.

Des £DE2:065624.1 28-105




s. In short, the State Committes's very sodsst

effort had nothing to do with the independent Dump D'Amato

/7’4“«-.’"

Committse.

Signed and sworn before me
this 3] day of Narch 1994

~

7 anch 19¢5

95043665245




: East 42nd Street, Suite 1263 7 Hamilton Steeet
lew York, New York 10165 bany, New York 12210
212-986-2955 518-462-7407
212-986-0742 (Fax) 518-462-5621 (Fax)

arino POR IMMEDIATE RELEASE: Contact: Beth Cope
f:?:i,*w April 6, 1992 (212) 986-2985

MENW YORK DEMOCRATS SAY DUMP D'AMATO

Jutith

F-‘mV'i:?C‘U' on April 7, New Yorkers from Montauk to Niagara

Nemen D. Parrell, )t ralls will be asked to lend their support to a statevide

Vice Chair grassroots campaign that will bring about the defeat of |
; Senator Alfonse D'Amato in the general election in

November.

As part of the effort, volunteers will be on hand at
 Jompme Hanmon polling places throughout the Btate distributing
" Vice Chaur literature, organizing demonstrations and signing up new
volunteers.

The "Dump D'Amato”™ campaign will highlight the
following facts:

\O Assisieu Secrary --Senator D'Asato used his influance to help
political cronies and campaign contributors:

Wilkiara Gereoswslt The Senator was reprimanded by the Senate Ethics }:{;

T Assissant Tromsurer Committee for conducting the business of his office in an 3
~ . Theodare C. Somasen isproper and inappropriate manner. He subseguently spent !
* Adwisory Comminee Chair  §461,000 of taxpayer money for a statewide mailing in
L) GersdE. which he 1ied to millions of Nev Yorkers, telling us that

C-nal-luvl Chair the Sanate Ethics Commnittee found he did "nothing wrong."

New York State Democratic Chairman John A. Marino notes,
“This is just one example of the Senator's blatant abuse
of power."

Q

- ’ { J o

devastating federal budget cutsa:

Since the Senator took office in 1981, the gap
betwveen taxpayer dollars sent to Washington and the
funding New York State receives in federal programs and
services has grown ten timesg, from $2.7 billion to $27.2
billion.
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'60 East 42nd Street, Suite 1263 Hamilton Street

New York, New York 10165 Albapy, New York 12210
212-986-2935 518-462-7407
212-986-0742 (Fax) $18-462-5621 (Fax)

-

pxoblens.

Mope ]
First Viee Chaiv The Senator supports the Bush Administration's
Hermsn D. Forsell, Jt. strategy to use velfare as a political issue that will
divert attention from the real problems that threaten the
nation: the national recession, the soaring national
debt, the savings and loan soandal and increasing global
competition.

“New Yorkers wvant and deserve a Senator they can be
proud of," said New York State Democratic Party Chairman
John A. Marino. "They want a Senator vho will stop being
a major apologist for the Reagan and Bugh policies; they
want someons who will spend his or her time fighting for
New York, not fighting to clear his name.

*"This grassroots effort will ensure that New Yorkers
will not have to endure another term of Al D'‘Amato,
something New Yorkers simply cannot afford.“

FOR A BETTER NEV YORK, DUMP D'AMATQ
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Bast 42nd Street, Suite 1263 Blmmon Street
ew York, New York 10165

212-986-2955

212-986-0742 (Fax)

Mny. New York 12210
518-462-7407
$18-462-5621 (Fax)

RREAS S ARYIRORX

Oon April 7, New Yorkers froa NMontauk to Niagara
Falls will be asked to lend their support to a statewvide
grassroots campaign that will bring about the defeat of
Senator Alfonse D'Amato in Noveaber.

Volunteers will be on hand at polling places
throughout the State AQistributing pamphlets, organizing
daemconstrations and signing up new volunteers.

DATE: Tuesday, April 7
TIME: 8:30 a.m. - 7:00 p.n.

PLACE: In Manhattan volunteers for the *Dump
D'Amato® campaign will be present at the
following locations:

- P.8. 6 (81st Street and Madison)

- P.S. 199 (70th Street betwesn Broadway
and Weat BEnd)

- P.8. 75 (96th Street and West End)

"This grassroots effort will ensure that New Yorkers
will not have to endure another tera of Al D'Amato,
something New Yorkers simply cannot afford,® said New
York Democratic Party Chairman John A. Marino.
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r p AM-NY-=-D'Amato-Democrats 04-06 0233
~AM-NY=--D'Amato-Democrats, 0204<
“Democrats Campaign Against D'Amatoc<

ALBANY, N.Y. (AP) _ State Democrats said Monday they will use
their party's presidential primary to strike against Republican
U.S. Senator Alfonse D'Amato.

Members of a group called ‘‘Dump D'Amato'' said they will be
stationed at polling places from lLong Island to Buffalo on Tuesday
to distribute anti-D'Amato literature and recruit volunteers.

D'Amato is up for re-election this November.

‘‘This grassroots effort will ensure that New Yorkers will not
have to endure another term of Al D'Amato, '’ said state Democratic
Party Chairman John Marino.

Marino said the Dump D'Amato group is coordinating its actions
through the state Cemocratic Committee and will send out 300
volunteers to polling places.

Zenia Mucha, a spokeswoman for D'Amatc, dismissed the effort as
an ‘‘irrelevant sideshow.'’

Also, state Attorney General Robert Abrams, who vying for the
Democratic nomination to run against D'Amato, said he has mobilized
about 2,000 volunteers in 51 counties statewide to give out ‘‘Beat
D'Amato'’ literature.

Marino said the Abrams-led effort is separate from the Dump
* D'Amato group.

Also running for the Democratic nomination are former U.S.
Representative Geraldine Ferraro, New York City Comptroller

Elizabeth Holtzman, U.S. Representative Robert Mrazek and civil
rights activist Al Sharpton.
AP-DS-04-06-92 15S59EDT<
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STATE OF NEW YORK )

COUNTY OF NEW YORK )

ALFRED GORDON, being sworn, says:

1. I am nov Chair of the New York State
Democratic Committee. 1In 1992, I wvas cthervise employed but
occasionally volunteered to assist the State Committee on
assorted activities in my spare time.

2. At some point in the first guarter of 1992, I
received a call from a person named Jim Luce. I did not and
do not know Mr. Luce and, to this day, as far as I know, I
have never met him in person and do not know his business or
political affiliations. The principal subject of Nr. lLuce's
call concerned a matter unrelated to the State Committes or
any political campaign or candidate. In the course of the
call, however, apparently awvare of my involvement with the
Democratic Party, Mr. Luce told me that he wvas associated in
some wvay vith a group interested in defeating Senator
D'Amato. While I do not recall precisely what he said on
the subject, I remember getting the impression that Mr. Luce
or his group was seeking volunteers for a campaign against
the Senator. I recall also that Mr. Luce used the phrase
*Dump D'"“vato™ to describe his group. As best I recall, I
told Mr. Luce only that I would pass on this information to
persons at the State Committee.




3, I did not know then, nor do I know now,

vhether Mr. Luce was involved with a political action

committee or engaged in raising or spending money to defeat
Senator D'Amato. To my memory, the above-mentioned call is

the one and only time I ever spoke to Mr. Luce or anyone
else claiming association with a Dump D'Amato group. I do
not knov wvhether Mr. Luce was or is affiliated with the Dump

D'Amato Committee to which the complaint here refers. Of

this I am certain: neither I nor (as far as I know) anyone

else at the State Committee ever communicated with Mr. Luce
or anyone known to be affiliated with the Dump D'Amato group

regarding the State Committee's activities in 1992 or
regarding the activities of the Dump D'Amato Committee.

4. After I spoke to Mr. Luce, John Marino, then
Chair of the State Committee, asked me to attend a meeting
to plan a "grass roots® effort to recruit volunteers on the
day of the Newv York presidential primary. In comnection
with that meeting, I prepared a memo of proposed steps to
Among the steps I
I described my

take in organizing that effort (Ex. A).

proposed was contact with Mr. Luce's group.
call with the Mr. Luce to Mr. Marino, who responded that the

State Committee should not have any contact with Mr. Luce

and vho so instructed the staff and volunteers engaged in

the effort. To my knowledge, everyone complied.

5. I should add that very few of the steps in my

proposal were actually pursued. The State Committee pre-




- pared and printed a “Dump D'Amato® palm card, which vas
distributed at a handful of sites on primary day. The State
Committee did not buy a *900" telephone number, nor contact
nost of the people I suggested in my memo. I personally diad
nothing except outline my ideas for Mr. NMarino. I recall
learning that the entire effort was unsuccessful, largely
owing to a lack of volunteers available to assist in the
effort.

6. In sum, to my knowledge, the State Committee

had no contact with the Dump D'Amato Committee.

ecqpd et —

signed and sworn before me
this Q4 3ay of March 1994
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April 7th Operation

I think it is important to start assigning tasks in order to
develop clear areas of responsidbilities if we are to have &
successful April 7th operstion. The first issue would be to have

o] soneocne coordinate the operation. These should be non-state
cosmittes employees vho can give their evenings and weekends
4 betwesn now and April 7th. ly ion for a team is Harry
o Giannoulis, Chris Lapetina and ly Saltsman. This would be a

good test for these guys.
i
‘ After identifying oversll ococordinators we need to desvelop a
O checklist of needs and assign pecple to get them done:

1. Preparstion of pala card - Emily Saltzman.

% 2. Printing of palm card -
<
- 3. 900 phone number followup - Gens Ingoglia & Tom DeJesu
i 4. Voluntser recruitment - Giammoulis, lLapetina, Kimball
o a. Wew York City reps - Kathy Bahrens y

b. Conetituency groups - Emily Saltzman
c. County Chairs -
d. U.5. Senate candidates -
e. Jim louce's Dump D'Amato group - ~
£. Albany volunteers - Ken Mackintosh
g. Clinton & Browvn caspaigns -
h. Unions -
i. Outside NYC:
Buffalo
Rochester

cuse
B{:;Iunon
Albany
Utica
MRV

Westchester
Long Island
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. 60 East 42nd Street, Suite 1263 7 Hamilton Street
New York, New York 10165 Albany, New York 12210
212-986-295S 518-462-7407

212-986-0742 (Fax) $18-462.5621 (Fax)

FOR IMMEDIATE RELEASE: Contact: Beth Cope
April 6, 1992 (212) 986-295%5

NEW YORK DEMOCRATS SAY DUMP D ‘AMATO

)

rﬁvmur On April 7, New Yorkers from Montauk to Niagara
Hermen D. Pervell, J¢ Falls will be asked to lend their support to a statewide
Vice Chair grassroots campaign that will bring about the defeat of
Marge Harison Senator Alfonse D'Amato in the general election in

Novenber.

As part of the effort, volunteers will be on hand at

- Jossme Haamon polling places throughout the State distributing
" Vice Chasr literature, organizing demonstrations and signing up new
volunteers.

The "Dump D'Amato” campaign will highlight the
following facts:

o --fsnator D'Amato used his influsnce to help

Wilkia Groseswalt The Senator was reprimanded by the Senate Ethics

< Assisamwt Fromsurer Committes for conducting the kusiness of hias office in an
- Theodore C. Sorensen improper and inappropriate manner. He subsegquently spent
(™ Advisory Comminnce Cheir  $461,000 of taxpayer money for a statewide mailing in
Gerard E. Harper which he lied to millions of New Yorkers, telling us that
) Comnsel and Law Chair the Senate Bthics Committee found he did “nothing wrong."
o New York State Democratic Chairman John A. Marino notes,
“This is just one example of the Senator's blatant abuse

of power."

- ' Ama ec
a j e :

Since the Senator took office in 1981, the gap
between taxpayer dollars sent to Washington and the
funding New York State receives in federal programs and
services has grown ten times, from $z.7 billion to $27.2
billion.
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Rrobleams,

The Senator supports the Bush Administration's
strategy to use welfare as a political issue that will
divert attention from the real problems that threaten the
nation: the national recession, the soaring national
debt, the savings and loan scandal and increaéing global
competition.

"New Yorkers want and deserve a Senator they can be
proud of ," said New York State Democratic Party Chairman
John A. Marino. "They want a Senator who will stop being
a major apologist for the Reagan and Bush policies; they
want someone who will spend hie or her time fighting for
New York, not fighting to clear his name.

"This grassroots effort will ensure that New Yorkers

will not have to endure another term of Al D'Amato,
something New Yorkers simply cannot afford.“

FOR A BETTER NEW XORK, DUMP D'AMATO
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Oon April 7, New Yorkers froa Montauk to Miagara
Falls will be asked to lend their support to a statewide
grassroots campaign that will bring about the defeat of
Senator Alfonse D'Amato in November.

Volunteers will be on hand at polling places
throughout the State distributing pamphlets, organizing
demonstrations and signing up new volunteers.

DATE: Tuesday, April 7
TIME: 8:30 a.m. - 7:00 p.m.

PLACE: In Manhattan volunteers for the "Dump
D'Amato”™ campaign will be present at the
following locations:

- P.S§. 6 (81st Street and Madison)

- P.S. 199 (70th Street between Broadway
and West End)

- P.8. 75 (96th Streat and West End)

- P.S. 41 (116 VWest 11th Street)

"This grassroots effort will ensure that New Yorkers

1) Corad B Harper will not have to endure another term of Al D'Amato,

Counsel and Law Chair something New Yorkers simply cannot afford," said New
N York Democratic Party Chairman John A. Marino.
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~Democrats Campaign Against D'Amato<

ALBANY, N.Y. (AP) _ State Democrats said Monday they will use
their party's presidential primary to strike against Republican
U.S. Senator Alfonse D'Amato.

Members of a group called ‘‘Dump D'Amato’' said they will be
stationed at polling places from Long Island to Buffalo on Tuesday
to distribute anti-D'Amato literature and recruit volunteers.

D'Amato is up for re-election this November.

‘‘This grassroots effort will ensure that New Yorkers will not
have to endure another term of Al D‘Amato,'‘' said state Democratic
Party Chairman John Marino.

Marino said the Dump D'Amato group is coordinating its actions
through the state Democratic Committee and will send out 300
volunteers to polling places.

Zenia Mucha, a spokeswoman for D'Amatc, dismissed the effort as
an ‘‘irrelevant sideshow.''’

Also, state Attorney General Robert Abrams, who vying for the
Democratic nomination to run against D'Amato, said he has mobilized
about 2,000 volunteers in 51 counties statewide to give out ‘‘Beat

~ D'Amato’'' literature.

. Marino said the Abrams-led effort is separate from the Dump
D'Amato group.
- Also running for the Democratic nomination are former U.S.
Representative Geraldine Ferraro, New York City Comptroller
Elizabeth Holtzman, U.S. Representative Robert Mrazek and civil
rights activist Al Sharpton.
AP-DS-04-06-92 1559EDT<




March 25, 1992

April 7th Operation

I think it is important to start assigning tasks in order to
develop clear areas of responsibilities if we are to have a
sucoessful April 7th operation. The first issue would be to have
someone coordinate the operation. These should be non-state
committee employees who can give their evenings and weekends
betwesan now and April 7th. My suggestion for a team is Harxy
Giannoulis, Chris Lapetina and Emily Saltzman. This would be a
good tast for these guys.

After identifying overall ococordinators we need to develop a

checklist of needs and assign people to get them done:
1. Preparation of palm card - Emily Saltzman.
2. Printing of palm card -~
3. 900 phone number followup - Gene Ingoglia & Tom DeJesu
4. Volunteer recruitment - Giannoulis, Lapetina, Kimball

a. New York City reps - Kathy Behrens
b. Constituency groups - Emily Saltsman
c. County Chairs -
4. U.S. Senate candidates -
6. Jim Luce's Dump D'Amato group -
£. Albany volunteers - Ken Mackintosh
g. Clinton & Brown campaigns -
h. Unions -
i. Outside NYC:

Buffalo

Rochester

Syracuse

Binghanton

Albany

Utica

MHV

Westchester

Long Island




‘8. Press activities - we nesd somecne to hd.  you develop a

W which would iucluﬂo a release, sett wp
around the state, getting local leadsrs to talk about

6. Turgeting of polling places.
Tet's talk.
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The Field Plan for the DUMP D’'AMATO effort on April 7th has
twvo main goals: get press attention and recruit volunteers for
our effort. The targeted precincts in Manhattan fall into two
categories: press precincts and targested precincts.

1. Press Precincts

We will establish four to six press precincts for April 7th.
They are:

1. P.S.6 81st and Madison

2. P.S. 199 70th Between Broadway & West End
3. P.S. 75 96th and West End

4. P.S. 183 419 East 66th Street

5. 445 West 59th Street

6. P.S. 41, 116 West 11th Street

Bach of these precincts will have a gite coordinator and
shifts of five people each. The shifts are:

1. 7:00 a.n. 11:00 a.m.
2. 11:00 a.m. 3:00 p.m.
3. 3:00 p.m. 6:00 p.m.
4. 6:00 p.m. 9:00 p.m.

The site coordinator will be responsible for gouing to the
Statoicnunittoe headquarters on Monday to pick up the following
msaterials:

Palm Cards

Volunteer Lists

Dump D’Amato signs

Dump D’Amato sandwich boards

Bach site coordinator will receive an index card with the
precinct voting site address and the volunteers names and phone
numbers for each shift. It is the site coordinator’s
responsibility to call and verify that the volunteers will show
up.

At the end of the day, the site coordinators will return to
the state committee with the volunteer sheets and any remaining
literature.

2. Targeted Precincts
These precincts will be selected based upon their turnout in

democratic primaries. We will rank all the precincts based on
turnout and fill in volunteers and coordinators.




These precincts will have site coordinators and operate
during two shifts: 7:00 - 10:00 a.m. and 5:30 - 9:00 p.m. Each
shift should have three volunteers who will handout the palm
cards, hold signs and recruit volunteers. The site coordinators
will get a list of volunteers to call to confiram their

participation.

If people call the State Committee Monday or Tuesday wanting
to volunteer, we will fit theam in to slots in targeted precincts.
We should identify at least twenty people to be site coordinators
on April 7th.

3. Roving Demonstration Team

¥We should also plan to have a band of S - 10 people who will
be following the Presidential candidates (and any other
noteworthy activities taking place on Primary day) to get in the
press. They will have signs, literature, balloons, hats, etc.

4. Regional Field Operation

Outside of Manhattan, coordinators should follow a modified
version of the press and targeted precincts plan selecting at
least one location for the press and others for maximum exposure
to voters.

Bach region will have a localized press release.

5. other Activities

Several women’s organizations have agreed to hand ocut our
palm cards and discuss our plan for April 7th on their buses,
trains etc. going to the pro-choice march in Washington this
weekend.

We should plan to hand out palm cards and recruit volunteers
at any campaign events this weekend as well.
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John A. Marino On April 7, New Yorkers from Montauk to Niagara
Chair PFalls wiil be asked to lend their support to a statewide
grassroots campaign that will bring about the defeat of
Senator Alphonse D'Amato in the general election in
November .

iih)?mcw As part of the effort, volunteers will be on hand at

Herman D. Pervell, Jr. polling places throughout the state distributing
Vice Chair literature, organizing demonstrations and signing up new
volunteers.

~— Maurice Hinchey The *"Dump D'Amato" campaign will highlight the
i following facts:

o Ve Char ~-Senator D'Amato used his influence to help

\ -, Vice Chair
O S s The Senator was reprimanded by the Senate Ethics
\O Secresary Committee for conducting the business of his office in an
Ten-Hon McCoy improper and inappropriate manner. He subsequently spent
O Assisaaes Secrasary $461,000 of taxpayer money for a statewide mailing in
.~ Roaemery Comway wvhich he lied to millions of New Yorkers, telling us that ‘
"¢ Tremmwer the Senate Ethics Committe found he did “"nothing wrong."
< Williass Geoeaswait This is just one example of the Senator's blatant abuse ‘
Aui-n-rw of power.

" Thcodore C. Soremscn
MCa-h-eCh-‘r -~-Senator D'Amato failed to protect New Yoxrk from
wn Mgnﬁ devastating federal budget cuts:
C‘A-r

Since the Senator took office in 1981, the gap
betwveen taxpayer dollars sent to Washington and the
funding New York State receives in federal programs and
services has grown ten times, from $2.7 billion to $27.2
billion.
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problens.

The Senator supports the Bush Administration‘'s
strategy to use welfare as a political issue that will
divert attention from the real problems that threaten the
nation: the national recession, the soaring national
debt, the savings and loan scandal and increasing global

competition.

“New Yorkers want and deserve a Senator they can be
proud of," said New York State Democratic Party Chairman
John Marino. “They want a Senator who will stop being a
major apologist for the Reagan and Bush policies; they
wvant someone wvho will spend his or her time fighting for
New York, not fighting to clear his name.

“"This grassroots effort will ensure that New Yorkers
will not have to endure another term of Al D'Amato,
something New Yorkers simply cannot afford.*"
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New York-tleserves a Senator
‘ ®Ccan be proud of.

If you would like to volunteer ané contribute to the
DUMP D'AMATO effort in 1992 call 212-986-2955
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BEFORE THE PFEDERAL ELECTION COHHISSIOQ&H
o

25 &M % 22
In the Matter of

MNew York Democratic Party and MUR 3570 sﬂﬂ"’[

Rosemary Conway, as treasurer
Dump D’ in 92 Committee and Robert

Ukeiley, as treasurer

COMPREHENSIVE INVESTIGATIVE EERPORT §1
On January 25, 1994, the Commission f@nd reason to bel

that the New York Democratic Party and Rosc-ary'Convay, as
treasurer, ("State Committee”) violated 2 U.S8.C. §§ 434(b) and
44la(f), and that the Dump D’ in ‘92 Committee and Robert Ukeiley,
as treasurer, ("Dump D’ Committee”) violated 2 U.S.C.
§$ 434(a)(4)(A), 434(b), 434(c), 44la(a), andfddld(a). Also on
that date, the Comiission approved Orders to Submit Answers and

Subpoenas for Documents to both committees, and approved a section

437g(a)(2) audit of the Dump D’ Committee. In light of the

possibility that the Dump D’ Commjittee is no longer be present at
its 1992 addtess;lithis‘ottice sent copies of the subpoena to the
home addresses of the treasurer and the two co-treasurers. Two of
these copies were returned and have been re-mailed to different
addresses.

The State Committee responded to their subpoena on March 21,

1994. Upon our receipt and review of all the responses, this

1. As noted in the First General Counselfs Report in this

matter, the Dump D’ Committee has not file
since the 1992 Post-General.




Office will forward the Dump D’ Committee documents to the Audit

Division and consider further investigation.

Lawrence M. Noble
General Counsel

Date

?ar/.?f'{ [44_

— =

Staff assigned: Nark Allen




FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: @}sARJORIB W. EMNONS/ DEIDRE N. DMI;;DV\)

ECRETARY OF THE CONMISSION
DATE: MARCH 28, 1994

SUBJECT: NUR 3570 - COMNPREHENSIVE INVESTIGATIVE REPORT §1
DATED RMARCH 24, 1994.

The above-captioned matter was received in the Commission
Secretariat at 9:22 a.m. on Priday, Barch 25, 1994 and
circulated on a 24-hour no-objection basis at 12:00 p.m. on
rriday, March 25, 1994.

There were no objections to the above-captioned matter.
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April 6, 1994

Mr. Mark Allen

Office of the General Counsel
FEDERAL ELECTION COMMISSION
999 E Street, NW.

Washington, D.C. 20463

Re: MUR 3570
Dump D' in ‘92 Committee

Dear Mr. Allen :

Per our telephone conversation earlier this week, this is to inform you in writing of the following
facts :

® | volunteered to help the Committee with the accounting only. I told Mr. James Luce that |
am not familiar with the rules and the requirements pertaining to the situation. I was assured
that the attorneys involved would take care of all such matters. I assisted them in setting up
the books and reviewed their bank reconcilistion. I did not write the checks nor did I have
check signing authorities.

® [ do not have any of their books and records. The person most likely to have the financial
documents would be Mr. Luce.

® [ received no compensation and the time I spent there was very limited.

If you have additional questions, please do not hesitate to call.

Very truly yours ;

/
Nerou (Neil) C
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FEDERAL ELECTION COMMISSION
WASHINCTON, DC 20403

APRIL 21, 1994

REQUESTED

Dump D’ in 92 Committee

¢/0 James J.D. Luce, Co-Treasurer
30 E. 31st Street

New York, NY 10016

MUR 3570
Dump D’ in 92 Committee

Dear Mr. Luce:

On March 10, 1994, the Office of the General Counsel of the
Federal Election Commission sent you a notification that the
Commission found reason to believe the Dump D’ in °'92 Committee
had violated 2 U.S8.C. §§ 434(a)(4)(A), 434(Db), 434(c), 44la(a),
and 441d(a), provisions of the Federal Election Campaign Act of
1971, as amended. Included with this notification was a Subpoena
to Produce Documents. The return receipt was signed on your
behalf on or around March 17, 1994. The response to this
subpoena was due thirty days from the date of your receipt of the
notlti:;tion, on April 18, 1994. To date, no response has been
received.

Pursuant to 2 U.S.C. § 4374, the Commission has the
authority to file suit in federal district court to enforce the
subpoena, and the Office of the General Counsel may recommend
that the Commission do so if compliance with the subpoena is not
forthcoming.

Please contact me upon receipt of this letter, at
(202) 219-3400.

Sincerely,

Mol 0.

Mark Allen
Attorney
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Douglas R Smith * 1899 L Street, NW
Lvan L. Miller* Suite 1250

James R. Klimaski * Washington, D.C. 20036-3804
Jordan B. Yeager * $ May 11, 1994 (202) 296-5600

Paralegal Fax ( 202) 296-5601

Sandra I Shepherd

MuRrR 2570

Mark Allen, Esq.
Office of the General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: Robert Ukeiley; "Dump D’ in ‘92 Committee"

Dear Mr. Allen:

As I indicated to you over the phone today, I have been
retained by Robert Ukeiley.

Once again, I want to assure you that we intend to fully
comply with your request for documents. We will also be happy to
sit down with you for an informal discussion.

We have requested documents from the FEC’s Public Documents
Office, which we expect to receive in approximately ten days. As
soon as we have had an opportunity to review these records, we
will make every effort to comply with your request in a speedy
fashion. We can then discuss arrangements for an interview.

If, in the meantime, I can be of any assistance, please do
not hesitate to contact me.

Sincerel

Yeager
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Mark Allen, Baq. L
oftice of the General Counsel
‘vyederal Blection Commission
999 £ Street, N.W.
Washington, D.C. 204

RE: Robert Ukeilley: "Dump D’ in ‘92 Committee"; iwa 387
' !

Dear Mr. Allen: A ,'
This is to updat{you‘on our efforts to compile d'?osnlcnts
for production end to respond to the complaint. '

Unfortunately, n{ schedule and my client’s recent:move to
New York for the S have delayed our efforts. I was oyt of
town eight days in thd last two weeks, and I an chiet ro junsel
in a twenty-two defendant crimimal jury ¢trial which wi)l begirn on
Monday the 20th of . This trial is likely to lest until the
27th or 28th of June. | ' : ! .

Nonetheless, we are making every effort to provide you with
our response in as s y a fashion as is possible. . ;

By the middle of ‘next week I expect to receive a few more
documents that mny clidnt has juat been able to locate in Néw
York, As soon as I rdceive those and as soon as I have a spare
monent from my jury trial I will be finalizing our response.

It is my sincere hope that we will have our respopsc done by
Wednesday the 29th of June. i

: ‘ |
1 apologize for t‘lhe delay and appreciate your patlioncd.
Sincerely,

i
z
i rdan §. Yeager
t
j
t
!
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Douglas R. Smith * 1899 L Street, NW.
Lynn | Miller® Suite 1250

_MWmanmh' Washington, D.C. 20036- 3804
Jordan B. Yeager* ¢ July 1, 1994 (202) 296-5600

Paralegal Fax ( 202) 296-5601
Samidra L. Shepherd

Mark Allen, Esq.

Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: Robert Ukeiley:;
MUR 3570:
"Dump D’ in ’92! Committee";
Dear Mr. Allen:
As you know, we represent Robort Ukeiley, whom you have
requested documents from in connection with an investigation into
the activities of the Dump D’ in 92! Committee.

As this letter will make clear, Mr. Ukeiley had a short-

lived association with the Dump D’ in ‘92! Committee, had a very
brief tenure as Tr-asurer, and is not responsible for any wrong-
doing that may have taken place.

Mr. Ukeiley is a young man who graduated from Muhlenberg
College in the Spring of 1990. He studied History and
Government. After travelling abroad and holding a few temporary
jobs, Mr. Ukeiley, answered a December 27, 1991, classified ad in
The Village Voice for positions with the "Dump D’Amato
Committee". Bxhibit 1.

On January 2, 1992, James Luce "hired" Mr. Ukeiley as an
unpaid volunteer and gave him the title, "Finance Manager".'
Within the first two weeks that Mr. Ukeiley was associated with
the Committee, it was decided that the organization should file
with the Federal Election Commission and that Mr. Ukeiley would
serve as the Treasurer. On January 28, 1992, the Committee filed
a "Statement of Organization" (FEC Form 1) with the Commission,
which Mr. Ukeiley signed as Treasurer and which Jeremy Berkovits
signed as Vice Treasurer. Exhibit 2.

' Mr. Ukeiley worked unpaid until January 27, 1992, when he

began earning $50.00 per week. This was raised to $100 per week
in February and to $230.76 per week in April. Throughout his
tenure with Mr. Luce, Mr. Ukeiley worked forty hour work-weeks.

Y Aiso adpastted 10 Marvland

¥ Adso admitted m Virgini
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On the following day, January 29, 1992, Mr. Ukeiley wrote a
letter to Mr. Luce, resigning as Treasurer, effective February
13, 1992. Bxhibit 3. Mr. Ukeiley resigned as Treasurer because
he did not have the experience, understanding or resources
required to effectively serve in that role. Mr. Ukeiley was
never bonded. He had no training as an accountant, and was only
able to perform his functions as Finance Manager with the help of
Neil Cheng, a Certified Public Accountant and friend of Mr. Luce.
Mr. Ukeiley had never before had a position of responsibility
with an FEC registered organization and he had no familiarity
with the Commission’s filing and reporting requirements.

After the January 28, 1992, Statement of Organization, Mr. S
Ukeiley did not sign any further filings as Treasurer. As Mr. i
Ukeiley’s attached exhibits show, on all later filings and it
documents someone other than Mr. Ukeiley is identified as
Treasurer:

* On a pamphlet dated March 22, 1992, the
Treasurers are identified as Neil Cheng, C.P.A. and
Betty Millard. EBxhibit 4.

* On the Statement of Organization (FEC Form 1)
filed on April 13, 1992, James Luce and Neil Cheng
signed as Treasurers. Exhibit S.

* On the Report of Receipts and Disbursements (FEC
Form 3X) filed April 15, 1992, and covering the period
from January 2, 1992, until March 31, 1992, James Luce
and Neil Cheng signed as Treasurers. Bxhibit 6.

* On the April 25, 1992, revision of the
Committee’s letterhead, Neil Cheng and Jim Luce are
identified as Treasurers. Bxhibit 7.

* On the Statement of Organization (FEC Form 1)
filed on May 21, 1992, James Luce and Neil Cheng signed
as Treasurers. Bxhibit 8.

950436650287

* On the June 2, 1992, revision of the Committee’s
letterhead, Neil Cheng, C.P.A. is identified as Co-
Treasurer. Exhibit 9.

* Neil Cheng and James Luce signed the Committee’s
June 15, 1992, Statement of Organization (FEC Form 1)
as Treasurers. Bxhibit 10.

* Neil Cheng is identified as Treasurer on the
Committee’s June 8, 1992, revised letterhead. Bxhibit
11.




* On July 24, 1992, James Luce signed as Treasurer
on the Committee’s FEC Form 3X, which covered the
period from April 1, 1992 until June 30, 1992. Bxhibit
12.

* James Luce wrote a letter to the Commission on
August 28, 1992, identifying himself as Co-Treasurer.
EBxhibit 13.

* FEC Form 3X, filed October 15, 1992, and
covering the period from July 1, 1992 until September !
30, 1992, also identifies James Luce as the Treasurer.
Bxhibit 14.

* James Luce again signed as Treasurer on the
December 2, 1992, FEC Form 3X, which covers the period
from October 1, 1992, until November 22, 1992. Bxhibit
1S§.

Despite the fact that Mr. Ukeiley had resigned as Treasurer

) and despite the fact that other individuals - specifically James TE
Luce and Neil Cheng - filed all reports after January 28, 1992, ,
o the Commission continued to address correspondence to Mr. Ukeiley

as Treasurer. Mr. Ukeiley notified the Commission of their

Tadd continuing error in this regard, but the error was never
O corrected.
N0 Oon June 5, 1992, Mr. Ukeiley completely resigned from the
3 staff of the Committee. Exhibit 16. He left the Committee ;
™3 because of disputes with Mr. Luce and Mr. Ukeiley was later i
] forced to file a legal claim against Mr. Luce to collect unpaid i
ad salary.

0

Mr. Ukeiley is not implicated in any of the allegations 5%

o raised in the complaint. Quite simply, there is no evidence that i
any of the activities alleged in the complaint occurred before 1
O~ February 13, 1992, which is when Mr. Ukeiley’s resignation as

Treasurer took effect. Exhibit 2.

Mr. Ukeiley did not hold the duties and responsibilities of
Treasurer after February 13, 1992. Upon his resignation there
was a vacancy in the position of Treasurer. According to 11
C.F.R. § 102.7, during such a vacancy the duties and
responsibilities of the Treasurer are assumed by the person
designated on the Committee’s Statement of Organization as
assistant treasurer. On the Dump D’ in 92! Committee’s January
28, 1992, Statement of Organization, Jeremy Berkovits is
designated as the assistant treasurer. Exhibit 3. After February
13, 1992, therefore, Mr. Berkovits assumed the duties and
responsibilities of the Treasurer.
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A revised Statement of Organization was then filed on April
13, 1992, which designated James Luce and Neil Cheng as Co-
Treasurers. Exhibit S. Mr. Luce and Mr. Cheng thereby assumed
the duties and responsibilities of Treasurer.

Mr. Ukeiley, therefore, is not responsible for any of the o
alleged reporting violations?, because each of these alleged k-
violations occurred after Mr. Ukeiley’s February 13, 1992, B
resignation. Mr. Ukeiley did not have the duties and |
responsibilities of Treasurer, and thus he did not have
responsibility for the compilation and completion of the 3
Committee’s reports. 2

Furthermore, Mr. Ukeiley is not responsible for any of the
alleged connections between the Dump D’ in ‘92 Committee and the

New York State Democratic Committee.? Not only do these

allegations concern reported events occurring after February 13,

1994, but the reporting itself is so cursory and unsubstantiated ‘
as to be completely unreliable. Mr. Ukeiley played no role in =
any coordination of activities with the State Committee, and to &
the best of his knowledge, no such coordination took place. Mr.

Ukeiley never participated in any communications with anyone

associated with the State Committee.

9

3

The only remaining allegation‘ - that a certain flyer
o failed to state that it was not authorized by any candidate or
] candidate’s committee - also cannot form the basis of any

V) findings against Mr. Ukeiley. There is no evidence as to when 3
this flyer was edited or published. This flyer very well ma .
have been published after Mr. Ukeiley resigned as Treasurer. i

Even if the flyer had been published during Mr. Ukeiley'’s
tenure as Treasurer, Mr. Ukeiley should still be free from any

: < accusations of wrong-doing. As previously stated, Mr. Ukeiley
7a) was a novice as Treasurer. He had no training in the
requirements of the Act, he had no prior experience performing
O under the Act, and he had no meaningful guidance on how to comply

with the Act. Federal Election Comm’n v. Gus Savage for Congress,

’see Part II. E., concerning 2 U.S.C. §§ 434(a) (4) (A),

434(b), 434(c).

’see Part II. C., concerning 2 U.S.C. §§ 431(8) (A) (i),

431(17), 44la(a), 434(b).

“‘see Part 1I1. D.

= ’

concerning 2 U.S.C. § 441d(a).

SMr. Luce often demonstrated a disregard for the truth,
sending out over 10,000 pieces of campaign literature with Betty
Mallard identified as Treasurer even though Ms. Mallard clearly
told Mr. Luce that she did not want to be Treasurer.




s
606 F. Supp. 541 (D.C. Ill1. 1985) (finding no liability where the

Treasurer lacked sophistication in the ways of reporting under
the Act).

In all that he did, Mr. Ukeiley used his best efforts to
bring the Committee into conformity with the requirements of the
Act. See 2 U.S.C. §§ 432(i), 11 C.F.R. §§ 102.9(d), 104.7. Mr.
Ukeiley did not knowingly or wilfully fail to include the
required information on the flyer in question. 2 U.S.C. §
437g(d) ; AFL-CIO v. Federal Election Comm’n, 628 F.2d 97 (D.C.
cir.), cert. denied, 449 U.S. 984 (1980).

Because Mr. Ukeiley used his best efforts to comply with the
Act and because the available evidence indicates that any wrong-
doing occurred after Mr. Ukeiley resigned as Treasurer, we ask
that you dismiss any pending proceedings against Mr. Ukeiley.

As we have indicated to you previously, Mr. Ukeiley would be
willing to meet with you to discuss these matters further. 1If
you would like to set up such a meeting or if we can be of any
further assistance, please do not hesitate to contact us.

Sincerely,

R. Klimaski an B.\ Yeager
Attorneys for Robert Ukeiley
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Jan. 29, 1992

Robert Ukeiley
807 Harmon Cove Towers
Secaucus, N.J. 07094

Jim Luce

Campaign Manager

Dump D*'Amato in *'92
298 5th Ave. “uite,285
N,Y., N.Y. 10001-4592

1

Dear Jim: & :

I am announcing my resignation as treasurer of Dump D'Amato in °'92.
This is eféective at close of business Thursday, Februrary 13, 1992,
As discussed in our meeting yesterday with our legal and accountanting
advisers, It is not prudent for a person in my financial position to
be treasurer of a election campaign.

Sincerely,

-
Robert Ukeiley
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Dipfector!

10 support st- " *eer ethics in government,

please corr v,

2izations:

Ethics and

Public Policy Center
1030 15th Strect, NW
Washington, D.C. 20005
(202) 682-1200

Ethics Resource Center
600 N.H. Avenue, N.W,
Suite 400

Washington, D.C. 20037
(202) 333-3419

Government
Accountability Project
25 East Street, N.W/
Washington, D.C. 20001
(202) £408-0034

let them know you support
1y D'Amato in 92!

e following important orga-

Dump D’Amato in '92!

Whether the issuc is cens ™ hip, choice,
civil libertics, education, ow vivironment,
housing & jobs, labor, peace, the Religious
Right, the Supreme Court or universal
hcalth care, Alfonse D'Amato has voted
against us. He has helped create an
Amcrica we can no longer even recognize.

Dump D’'Amato in '92/ is an in-depen-
dent grassroots educational association
registered with the FEC which uses radio
and TV spats, as well as tabling and even a
door-to-door canvass to bring home this
messagc: for the sake of us all, we must
Dump D'Amato in "92!

10 HELF, CALL 213/719-1993

To: DUHP D’AMATO IN '92!
298 Fifth Avenue, Suite 285
New York, N.Y.  10001-4592

Enclosed (s my contribution of:
$30 ___ $50 __ %100
$500 __ $1,000 ___ $other

1 want to volunteer my services!
OK (o use my name as a supporiter!

Name:

Address:

( )

oscsssanas csmseceaasssccpoRBORSS

Ploase meke chocks h
OURe O AMATO RO S8

Peid for by Dump D'Amete in ‘02!,
Nell Cheng, C.P.A. & Boity Millard, Tressurers

6625998 C
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Alfonse

D’Amato ¢

Cpil YCrson

e s e et

recycled paper
ldon, March 22, 1992




D'’Amate: “DI’m Cleared”

Al D’Amato has been ¢ * s.around saying
dntdlcmimun;.... ".bythe
Senave Ethics Committee and the NY State
Investigation Commission have proved
that he’s done nothing wrong.

In fact, he's bought TV time 10 spread the
news. He's even sent letters at taxpayer
expense to celebrate his “victory.”

afortunately, it’s not that simple. The

'nimmperandhwproprizenunner

_ His “victory”™ was avoiding official censure
by the Ethics Committee, which the VY.
Times calls “notoriously lenient.”

How does Al D’Amato conduct his business?
- Well, his brother Armand, a lawyer and
lobbyist, sent mail to the Navy about a2
dieni’s potential $100 million defense
contract — on Al'’s stationary, and with
Al's signature. The contract was awarded
£ mnb'moscﬂem Al said he

D'Amato’s role in arranging the publicly
{financed puschase of Roosevelt Raceway

mwedaoootubum to Al's

Invaﬂguﬁon Couﬁnua

Al D’Amato was a powerful advocate of
Puerto Rico at HUD. During the late 80's
Puerto Rico got about seven times the
amount of housing rehabilitation funds
than it would have received according to
“fair share” formulas based on population.
New York State, on the other hand, got
only 5% of the money - out of a “fair share”
of 14%.

D'Amato has many campaign contributors
in Puerto Rico. One of these, Eduardo
Lopez Ballori, was indicted for giving
$32,000 to D'Amato’s campaign committee
under 17 different names. Tbe legal limit
is $2,000 per person.

Let’s Dump D’Amato

Al D’Amato would have us beliczve that

his ethics are above reproach. " fact, Al
D'Amato’s ethics are nothing but reproachful.
We don't want Al D'Amato to buy himself
another election, as he did in 1986. He
spent over $12 million to win re-election
— one of the most expensive campaigns
in history.

Al D'Amato’s popularity is at an all-time
low. According to the latest N.Y. Observer
poll, only 38% of the people surveyed
rated DAmato’s performance as “favor-
able,” and in the latest Marist Institute poll,
his approval rating was only 34%. Also in
the Marist poll, 72% of the people agreed
that New York State is “going in the

wrong direction.”

We don't need any more so-called “leader-
ship” to take us in the wrong direction.
Alfonse D’Amato has shown over and over
again that he is not the kind of person
New York needs in the U.S. Senate. We
deserve much, much better. Let’s Dump
DAmato in ‘92!

JOSEPH MEYERSON fis a volunteer

Jor Dump D'Amaso in 92, an FEC.registered grass-
700ls association dedicated 10 unseating Alfonse
D'Amato. Meyerson majored in Political Science at
Ruigers University.
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Sieve Aflen
Eatertoiner/Anthor

Ed Asner
ActoriActivist

Berased Bellush
ADAI/New VYork

Jelte Blslre
Eatertoiner/Activist

Morie Lucle Brotus
AIDS Acien Coeuacil

Blair Clart
Former Editor,
The Natioa

Nermss Dersen
Former President,
A.CLU.

Mark Grees
Consnmer Affairs Dir,,
City of New York

Russell Nemenwey
Natisns! Comm. for
oa Effective Congress

Rebert Leviaseba, Esq.
Proshanver, Rese, Gootz
& Meondolsoba

Stenley Lowetl, Eag.
Fink, Weisberger, Fricdman,
Bermen & Lovell

Edward P. Morgea
Fermer Correspondent,
ABC Television

Edward Mecrisen, Esg.
Meorvison & DeReoos

Andrew Nermon
The Normen Foandstion

lea. Sszi Oppenheimer
Y6th  District
(Wesichester Coaaly)

Nen. Richerd Ottinger
Pace Uaniversity
Law Scheol

Livhy Pest
Gay Activist

Devid E. Schwad 11

Diame Welsh
Presidens,
NOW/New Yeork City

Richard Yae, Esq.
Fuademenitalists
Anonymouns (FA)

partial listing eonly;
institutional listings
Jor 1D purpeses only

10001-4592  212/719-1992

Jeshua Abrams
Direct Mell Divisea

Artemis Annines
Special Gifis Divisen

Jeremy Berbhovils
V.1.P. Gifis Divisea

Steven Beurke
Coatributor Follov-up

Rey Duggen
Caavass Divisioa
Woyse Jeaes, Eaq.
Orgesnizations! GCifis

Robert Ukeiley
Comptreller

Gerden White
Special Eveats Divises

Joha Yeorley
Nonse Parsties Divisoa

rev. April 25 1992
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Dear Robert, June 30, 1962

I am pleased to be atle to send you this check
for $198.21 today (4/13-4/16/92)., I realize that
yvour leaving was accompanied bty much heated con-
versation, Now that things have settled back down,
I just wanted vou to know that in spite of every-
thing I do appreciate the work vou did in setting
up the books for the Assoclation,

I especiallv appreciate the role you served
as Vice-Treasurer, Filnance Nanager K Comptroller,
Bookkeeper and signature on our account, The
decisions you made to delay payroll week after week,
as approved at our weekly Board Meetings,K must have
been hard ones indeed,

As I promised to you,6 we will continue to issue
vou a check each and every tire we meet payroll,

cyemevor  yntil the sum still owed you (£1 247.47) 1s paid 1in

Augsel Hemenway

s full, I as much as vou hope that that will be

Nesions/ Cornm. for

on Efecove Congress

Gt Herz0g rapidlv,
Cooramator.

Now York CISPES

Paggy Kery N \ L

Cartokcs For \ N Nancy Yanolsa

Free Croce -~ C S Owector, Pn-cm;
Caﬁpalgn Marager Resouce Censer

Sincerely,

Roben Levinsonn, Esq

& Mendeisohn Witham Zabde!. Esq
Schue, Roth 8 Zaoe!

Saniey Lowed, Esg

Rl Womnsonger, CO-TREASURER

“'M“ . Borman . Ned Cheng. CPA

Elizabetn V:Covmuvn parns! benng onvy.
Rockeleher Famdy nsstionsl khngs
And Associsies 107 10 purposes only
Hon. Rchard Maass

Former Mayor, rov June 8, 1992
Whie Plang
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245 Eightn Ave.. Sulle 283 © Mow York, LY. 10011 o

sr.cﬁ 0
- 3. [
THATE

b
2 7 w20
S e
HAND | vered’
HANC  ..cRED
August 28, 1992

VIA CERTIFIED MAIL

Mr. Jack MacDonald

Reports Analyst

Reports Analysis Division
Federal Election Commission
Washirgton, L.C. 20463

@A

re: ID #C-00259515
ref: April Quarterly Report
(172792~ 3/31/92)

Dear Mr. MacDonald:

We are in receipt of your
correspondence dated August 4, 1992. We

apologize for any confusion the term
‘Commission® may have crested. The
proper term, and the term used is
subsequent filing, is °*Consulting Pees.®

We thank you for your cooperation in
this matter. I may be reached at 212-
719-1992 if you have any Questions.

Sincerely yours,

Co-Treasurer

P.S. Please be informed of our new
mailing address: 245 Eighth Avenue, Suite
357, New York, NY 10011-1607.
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June 5, 1992
&rt Ukeiley
807 Harmon Cove Towers
Secaucus, N.J. 07094

Jim TLuce
Ca'npaign ilanager
Am

Dump D ato in '92!
298 S5th Ave. Suite 285
New York, N.Y. 10001

Dear Jim,

I am ennouncing my resignation as Vice-Treasurer of Dump
D'Amato in 92! as well as as Finance Manager and Comptroller.
This goes into effect at the close of business today,

Friday June 5th.

I understand that our finacnes are tight. We are now 9 weeks behind
in payroll. Therefore, technically the campaign is running

on what should be my personal mcney. VWhen you as campaign

manger take this money and spend it on unnessary expenses

and for personal benefit, I can no longer tolerate being here.

I expect our agreement at my exit interview will be kept.
Good luck with the campaign and yocur future endevors.
cc: Artemis Anninos

Neil Cheng
Sincerely,

Robert Ukeile
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RECEIVED
FEDERAL ELECTION
COMMISSION
BEFORE THE FEDERAL ELECTION 1AT

In the Matter of Ja Il ss A 'S

New York Democratic Party and MUR 3570
Rosemary Conway, as treasurer

Dump D’ in 92 Committee and James mm
Luce, as treasurer : :
GENERAL COUNSEL'’S REPORT

I. BACKGROUND

On January 25, 1994, the Commission found reason to believe
that the New York Democratic Party and Rosemary Conway, as
treasurer, ("State Committee") violated 2 U.S.C. §§ 434(b) and
44l1a(f), and that the Dump D’ in ‘92 Committee and Robert Ukeiley,
as treasurer, ("Dump D’ Committee") violated 2 U.S.C.
§§ 434(a)(4)(A), 434(b), 434(c), 44la(a), and 441d(a).l 1n light
of the circumstances set out below, this Office now recommends
that the Commission take no further action regarding respondents
and close the file in this matter.
II. ANALYSIS

The main issue in this matter is the alleged coordination
between the Dump D’ Committee, an ostensibly independent
committee, and the State Committee. The complaint included a news
article reporting a statement by State Committee Chairman John
Marino that the Dump D’Amato group coordinated its actions through

the State Committee. This matter also involves numerous reporting

1. The Dump D’ Committee initially registered with the

Commission as Dump D’Amato in ’'92. The Committee filed an amended
statement of orqganization in June 1992 changing its name after the
Reports Analysis Division ("RAD") sent the Committee an RFAI
regarding the 2 U.S.C. § 432(e)(4) ban on the use of candidate
names in the titles of unauthorized committees.




issues, such as that resulting from the Dump D’ Committee’'s
failure to file any 24 hour independent expenditure reports for
its print media advertisements prior to the 1992 General Election.
See 2 U.S.C. § 434(c); First General Counsel’'s Report dated
January S5, 1994, pages 14-16.

A. State Committee

The State Committee responded to the Commission’s subpoena,
stating that they had no responsive documents regarding the Dump
D’ Committee. Attachment 1. The Committee does acknowledge
limited contact with James Luce, the individual who appears to
have organized the Dump D’ Committee, but denied coordination.
Then-State Committee Chairman John Marino states in an affidavit
that "Dump D’Amato” was also the name of a State Committee project
for the April 7, 1992 presidential primary polling stations.
Attachment 1, page 5. The State Committee provided documents
regarding its "Dump D’Amato" effort, including a palm card, a
press release, and a field plan. Attachment 1, pages 31, 33 and

39. Mr. Marino states that the State Committee "did not

coordinate, consult with, foster, suggest or otherwise have any

relationship to" the Dump D’ Committee. Mr. Marino does, however,
acknowledge that James Luce called the State Committee in early
1992. Attachment 1, pages 3-4.

Current State Committee Chairman Alfred Gordon, who served as
a volunteer in 1992, states in an affidavit that he received a
telephone call from James Luce in early 1992 seeking volunteers
for an anti-D’Amato effort; Mr. Gordon said he would pass on the

information to the State Party. Attachment 1, page 15. Mr.
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Gordon says he did not know that Mr. Luce was involved with a
political committee or engaged in raising or spending money to
defeat Senator D’Amato. Mr. Gordon states that this was his only
contact with James Luce or other Dump D’ Committee personnel, and
he knows of no other State Party contact with Mr. Luce or Dump D’.
Attachment 1, page 16. The State Committee provided a copy of a
memorandum dated March 25, 1992 from Alfred Gordon to John Marino
regarding the planning of the April 7, 1992 "Dump D’'Amato” effort
that lists "Jim Luce’s Dump D’Amato group" under "Volunteer
recruitment.” Attachment 1, page 18. According to both
affidavits, John Marino told Alfred Gordon not to have any contact
with James Luce. Attachment 1, pages 4 and 16. Mr. Gordon states
that he so instructed staff and volunteers. Both Messrs. Marino
and Gordon state that the State Committee’s "Dump D’Amato” effort
on April 7, 1992 was "a flop” and that the State Committee did not
contact most of the people on the memorandum list. Attachaent 1,
pages 6 and 17.

B. Dump D’ Committee

As noted above, the Dump D’ Committee has filed no disclosure
reports since the 1992 Post-General. 1In light of this fact, this
Office sent copies of the reason to believe notification and the
document subpoena to named treasurer Robert Ukeiley and
"co-treasurers” James Luce and Nerou Cheng. Messrs. Ukeiley and
Cheng ultimately responded.

Robert Ukeiley responded that he was hired by James Luce on

January 2, 1992 after answering an ad in the Village Voice but

resigned as treasurer by letter dated January 29, 1992.




h =

Attachment 2, page 1. Mr. Ukeiley stayed on as “"vice-treasurer"”
and resigned entirely from Dump D’ by letter dated June 5, 1992.2
Attachment 2, page 49. While at the Committee, Mr. Ukeiley signed
the original statement of organization, but all the disclosure
reports were signed by James Luce. The only other documents
provided by Mr. Ukeiley were Dump D’ stationery and solicitations,
e.g., Attachment 2, pages 14 and 23.

Co-treasurer Nerou Cheng responded that he assisted Dump D’
in setting up the books but never signed checks and has no
Committee documents. Attachment 3, page 1. Mr. Cheng states that
"the person most likely to have the financial documents would be
Mr. Luce." Mr. Cheng did provide a copy of an article from a
Kingston, New York newspaper regarding Dump D’ and James Luce.
Attachment 3, page 2. This article identified Mr. Luce as
"campaign manager® of Dump D’.

Because Dump D’ never amended its statement of organization
to name another lead treasurer, and because RAD treats
co-treasurers and assistant treasurers as not superseding
earlier-named treasurers, Robert Ukeiley remained the named
treasurer. For example, Dump D’s amended statements of
organization named Messrs. Luce and Cheng as co-treasurers. 1In
light of Mr. Ukeiley’s limited role and ultimate resignation from
the Dump D’ Committee, and James Luce’s significant role including
signing disclosure reports, this Office considers Mr. Luce to be

acting as the Committee treasurer, and this Office’s

2. Mr. Ukeiley was identified as vice-treasurer on the
Committee’s April 1992 amended statement of organization.




recommendation infra reflects this conclusion.

Thus, this Office focused its subpoena compliance efforts on
locating James Luce. Both Robert Ukeiley and Nerou Cheng stated
that they do not know Mr. Luce’s whereabouts. This Office
attempted to contact the other individuals identified on Dump D’
statements of organization; one such individual, Michael Rogers,
who was listed as Dump D’ Vice President on the initial statement
of organization, stated to staff of this Office that he did not
know Mr. Luce's whereabouts.

In March 1994, this Office re-sent the notification letter
and subpoena to James Luce at another New York City address. We
received a return receipt card signed by a woman apparently
unrelated to the Dump D’ Committee. Staff of this Office
contacted the woman, who did not acknowledge signing the card, but
stated that Mr. Luce went to her church and that she saw hinm
regularly. She did not have an address or phone number for him.
This Office believes that she forwarded the nctification and
subpoena to Mr. Luce, who never responded.

staff of this Office later visited this address, a building
part of which is a church, and located a phone number listed for
Mr. Luce. This Office never received an answer at the number,
which appeared to be either a mobile phone or a phone that
forwarded calls to a mobile phone. Later, the number was
disconnected.

In addition, staff of this Office contacted James Luce's
parents, who did not provide information as to his whereabouts.

Attempts at locating Mr. Luce in several states also proved
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unsuccessful. This Office also obtained information from the
State of New York Department of State regarding the
FPundamentalists Anonymous group, an organization in which Mr. Luce
served as Secretary and Treasurer as recently as 1991. No address
for Mr. Luce appears in the information.

Recently, from drivers license and credit information, this
Office obtained a recent address for Mr. Luce at an apartment
building in Queens, New York. However, this Office did not have
an apartment number, and the building owner told staff of this
Office that no James Luce lived in the building. 1In a final
attempt to locate Mr. Luce while conserving this Office’s
resources, on April 7, 1995, this Office sent the notification and
subpoena to the United States Marshals Service to serve the Dump
D’ subpoena on James Luce at the apartment building. By facsimile
dated July 5, 1995, the Marshals Service informed this Office that
it was unable to locate Mr. Luce. Attachment 4.

C. Conclusion

This Office has taken extensive measures to locate James
Luce, but feels that this matter does not warrant the significant
additional resources necessary to serve the subpoena and compel a
response. There is no sign of ongoing activity by Dump D’ or
Mr. Luce, and the State Committee connection is speculative.
Therefore, this Office recommends that the Commission take no
further action regarding the New York Democratic Party and
Rosemary Conway, as treasurer, and the Dump D’ in ’'92 Committee
and James Luce, as treasurer, and close the file. This Office

will admonish both the State Committee and the Dump D’ Committee.
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This Office will attempt to notify the Dump D’ Committee and James

Luce in care of Mr. Luce’'s church. This Office will also copy the
letter to counsel for former treasurer Robert Ukeiley.

I1I. RECOMMENDATIONS

15 Take no further action regarding the New York Democratic
Party and Rosemary Conway, as treasurer.

2. Take no further action regarding the Dump D’ in ‘92 Committee
and James Luce, as treasurer.

3 Close the file.
4. Approve the appropriate letters.

Lawrence M. Noble
General Counsel

211 a5

Date oL, e

Associgte General Counsel

Attachments

1. State Committee response

2. Robert Ukeiley response

3. Nerou Cheng response

4. U.S. Marshals Service letter

Staff assigned: Mark Allen
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BRFORE THE PFEDERAL ELECTION COMMISSION

In the Matter of
ew Yoxrk Democratic Party and
Rosamary Comway, as treasurer;

Dump D' in '92 Committee and James
Iace, as treasurer.

I, Marjorie ¥W. Emmons, Secretary of the Pederal Election
Commission, do hereby certify that om July 19, 1995 the

Commission decided by a vote of 6-0 to take the following
actioms in MOR 3570:

1. Take no further action regarding the New York

Damocratic Party and Rosemary Commy, as
treasurer.

Take no further action regarding the Dump D'
in '92 Committee and James Luce, as
treasurer.

Close the file.

(continued)




Federal Rlection Commission
Certification for MUR 3570
July 19, 1995

4. Approve the appropriate letters, as
recommended in the General Counsel's Report
dated July 14, 199S.

Commissioners Aikens, Elliott, McDonald, McGarry,

and Thomas voted affirmatively for the decisiomn.

Attest:

9-19- 95

Received in the Secretariat: Pri., July 14, 1995 11:55 a.m.
Circulated to the Commission: Pri., July 1¢, 1995 4:00 p.m.
Deadline for vote: Wed., July 19, 1995 4:00 p.m.

1rd




FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20463

July 25, 1995

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

New York Republican State Committee
William D. Powers, Chairman

315 State Street

Albany, NY 12210

RE: MUR 3570

Dear Mr. Powers:

This is in reference to the complaint you filed with the
Federal Election Commission on July 30, 1992, concerning possible
coordination between the New York State Democratic Committee and
the Dump D’Amato in ‘92 Committee.

Based on that complaint, on January 25, 1994, the Commission
found that there was reason to believe the Dump D’ in 92
Committee and Robert Ukeiley, as treasurer, violated 2 U.S.C.

§§ 434(a)(4)(A), 434(b), 434(c), 441a(a), and 441d(a), and that
the New York State Democratic Committee and Rosemary Conway, as
treasurer, violated 2 U.S.C. §§ 434(b) and 4¢la(f), provisions of
the Federal Election Campaign Act of 1971, as amended, and
instituted an investigation of this matter. However, after
considering the circumstances of this matter, the Commission
determined to take no further action in this matter and closed the
file in this matter on July 19, 1995. See the enclosed General
Counsel’s Report dated July 14, 1995. This matter will become
part of the public record within 30 days. The Federal Election
Campaign Act of 1971, as amended, allows a complainant to seek
judicial review of the Commission’s dismissal of this action. See
2 U.S.C. § 437g(a)(8). T

Celebrating the Commussion s 20th Anniversan

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




William D. Powers
Page 2

If you have any questions, please contact me
(202) 219-3400.

Sincerely,

Wk O

Mark Allen
Attorney

Enclosure
General Counsel’s Report




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20361

July 25, 1995

James Luce

c/0 Madison Avenue Baptist Church
30 E. 31st Street

New York, NY 10016

MUR 3570

Dump D’ in ‘92 Committee and
James Luce, Treasurer

Dear Mr. Luce:

On February 17, 1994, you were notified that the Federal
Election Commission found reason to believe that the Dump D’ in
'92 Committee ("Committee”) and Robert Ukeiley, as treasurer,
violated 2 U.S.C. §§ 434(a)(4)(A), 434(b), 434(c), 44la(a), and
441d(a). Since that time, the Commission has determined that you
were acting as treasurer in place of Mr. Ukeiley. After
considering the circumstances of the matter, the Commission
detecrained on July 19, 1995, to take no further action against the
Committee and you, as treasurer, and closed the file in this
matter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materiais, any permissible
submissions will be added to the public record upon receipt.

The Commission reminds you that coordination between an
independent expenditure committee and a state party committee
would result in the former’s expenditures constituting
contributions to the state party committee. If Dump D’ in 92
coordinated its activity with the New York State Democratic Party,
then Dump D's expenditures would have constituted excessive
contributions in violation of 2 U.S.C. § 44la(a) and the failure
to report the contributions would have been a violation of
2 U.S.C. § 434(b). If the Committee in fact operated
independently of the New York State Democratic Committee, then it
appears that Dump D’ failed to file any 24 hour independent
expenditure reports for its print media advertisements prior to

Celebrating the Commussion’'s 20th Anninversan

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




James Luce
Page 2

the 1992 general election, in violation of 2 U.8.C. § 434(c). 1In
addition, the Committee filed no disclosure reports after the 1992
post-general election report, in apparent violation of the
requirement that committees continuously report debts. See

2 U.8.C. §§ 434(a)(4)(A) and 434(D)(8). The Committee should take
steps to ensure that this activity does not occur in the future.

If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

Wad A

Mark Allen
Attorney

cc: James R. Klimaski, Esqg.




FEDERAL ELECTION COMMISSION

WASHINGTON. DU 20461

July 25, 1995

Gerard E. Harper, Esq.
1285 Avenue of the Americas
New York, NY 10019

RE: MUR 3570
New York State Democratic
Committee and Rosemary Conway,
as treasurer

Dear Mr. Harper:

On February 17, 1994, the New York State Democratic Committee
and Rosemary Conway, as treasurer, ("the Committee") were notified
that the Federal Election Commission found reason to believe that
they violated 2 U.S.C. §§ 434(b) and 441la(f). On March 21, 1994,
you submitted a response to the Commission’s subpoena. After
considering the circumstances of the matter, the Commission
deterained on July 19, 1995, to take no further action against the
Committee, and closed the file in this matter.

The confidentiality provisions at 2 U.S.C. § 437g9(a)(12) no
longer apply and this matter is now public. 1In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

The Commission reminds you that coordination between a state
party committee and an independent expenditure committee would
result in the latter’s expenditures constituting contributions to
the state party committee. If the New York State Democratic
Committee coordinated its activity with Dump D’ in '92, the
Committee’s receipt of excessive contributions would have been a
violation of 2 U.S.C. § 441a(f) and the failure to report the
receipt of such contributions would have been a violation of
2 U.S.C. § 434(b). The Committee should take steps to ensure that
this activity does not occur in the future.

Celebrating the Comnmission s 2(th Anninersan

YESTERDAY. TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED




Gerard E. Harper, Esgqg.
Page 2

1f you have any questions, please contact me at
(202) 219-3400.
Sincerely,

TP

Mark Allen
Attorney




FEDERAL ELECTION COMMISSION
WASHINGTON D C 2046}

THIS IS THE BND OF MR # _397O

nmnucn_&_bL. CAERA NO. |

cnereen _EES




