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SECRETARIAT
133M. 3L3CYIam c@im

999 3 Street, N.W. 'WJU'~29 AlillitS
Washington, D.C. 30463

1338? ML cmiii ~iiamt

R&D Referral 92L6
SAfl NENISIS George V. Risbel

Jeffrey 0. Long

SOURCEI £

RISPOISD3M1S:

NT3RNALLY GENERATED

RELEVANT StATUTES

Lily Chen for Congress a~d Paul
Chen, as treasurer

2 U.S.C. S 441a(a)(1)(A)
2 U.S.C. S 441a(f)

ZNYUIM&L REPORTS CRRCK3DS Disclosure laports

mEmaL MUNCIm CN3CEEt Nose

JL
This matter was generated by a referral from the Reports

Analysis Division (RAD) on March 30, 1992, regarding the

receipt of $10,700 in excessive contributions by Lily Chen for

Congress and Paul Chen, as treasurer (lespondents). Lily Chen

vas a candidate for Congress in 1988 Democratic primary election

for the Thirtieth Congressional District of California, which she

lost.

II * FACTUAL AND LEGAL ANALYSIS

The campaign ended with the committee reporting a substantial

amount of unpaid debts. The apparent excessive contributions

were received in 1991 in an effort by the Respondents to raise

funds to pay its debts. As of December 31, 1991, the Committee

was reporting cash on hand of $2,903 and debts owed of

7 ______

('4

0



.4.,,.
*73.733.66.1 The Committee reported total receipts of *21.000 in
1991 and total disbursements .5*16,3W. These figures include

the receipt of the $10,700 in apparent excessive contributions

and the refund of *8,300 of these excessive contributions.

Tb. Vederal 31.ction Campaign Act of 1971, as amended ('the

Act'), provides that no person shall make contributions to any

candidate for federal office that aggregate more than $1,000 per
election. 2 U.S.C. S 441a(a)(1)(A). The Act further prohibits

any candiiat* or political committee from knowingly accepting any

contribwti.. ia*xcess of these limits. 3 U.S.C. S 441a(#).

o commission segulations perinit a coemittee to re~et~
contr~Ibut1oss to ~etire debts to ~be exteRt that it has net debts
outstanding vith regard t# the election in qwestion. 11 C.V.3.

S 110.l(b)(3). Such contributions mast, however, be aggregated

with other contributions from the same contributors made with
0

respect to the election in question. 11 C.1'.R. S l10.1(b)(5)g

see also, nc v. Haley, 652 F.2d 1111 (9th Cir. 1968).

Commission regulations provide that contributions which exceed
the applicable contribution limitations when aggregated with

prior contributions to the same candidate for the same election

shall be refunded if the treasurer does not obtain a

redesignation or reattribution within 60 days of the receipt of
the contribution. The refund must also be made within 60 days.

11 C.F.R. S 103.3(b)(3).

1. The Commission recently approved the settlement of one debt
of *17,621.48 with the payment of *13,729. See ~5P *92-9. As of
lune 5, 1W3, the Committee had not submitted a debt settlement
plan for *~ remeiming debts.
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the reports filed by the mespondents in 1911 disclosed these

@@iitribttems thet when agrege~e with previews contributions

made by these comtrib~rs t@ the Chen Committee exceeded the
applicable limits for the 1968 primary election:

UGUSZ~R - bA!3 -m mm ~
Paul Chen *6,200 6-4-91 11-2-91 151

Iliasbeth Chen ~-30-9l 2-2-92 217

Valiant Chiw fl*0 1-6-91 2-2-92 270

Aletbee Mew *1,* 5-1-91 2-2-92 273

Ike trea~~ he proy~A4 co~ee of th refund c~eb~.

Ihe ubew. pbtt s~m t&&t the Reepsdents hwi~e ~u~uvL.gly

accepted ex0essive coatributioss totaling *10,700, w~4@b were not
refunded within the regulatory time frames. thus, we recommend

that the Commission find reason to believe Lily Chen for Congress

and Paul Chen, as treasurer9 violated 2 U.s.c. S 441a(f). It

also appears that Paul Chen made an excessive contribution of

$8,200 to the committee that was not refunded for 151 days. Paul

Chen is also the treasurer of the committee. Thus, we also

recommend that the Commission find reason to believe Paul Chen

individually violated 2 u.s.c. S 441a(a)(l)(A).

Because of the size of one of the excessive contributions,

the $8,200 contribution from the treasurer, we would normally

recommend offering to enter into preprobable cause conciliation

in this matter. Nevertheless, ye note that (1) this matter

involves a 1986 primary election candidate who did not make it to

0

0

C:,

~1

~1

4
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the general Slectioup (2) the candidate has not been active in
seeking further fe4ra.l elective eff loop (~ the committee has

apparently heen trying to pay of £ its remaining debtsg and

(4) the exoessive contributions have bean refunded, though not

within the regulatory time tram... Taking all of these factors

into consideration, we recead that the Commission exercise its

prosecutorial discretion and take no further action and close the

file in this matter.

We are recommending a teaeon te belie~e finding rather than

declining to open a m in w4et to pL~t~t the viil*ti.a and

o to put it en the public reo~4. A~*, the ~*tter wiLl **tin

the appropriate admonishment 1~angsage.

7')

1. Open a NUl.

2. Find reason to believe that Lily Chen for Congresso and Paul Chen, as treasurer, violated 2 U.S.C.
S 441a(f).

3. Find reason to believe Paul Chen violated 2 U.s.c.
S 44la(a)(l)(A).

4. Take no further action and close the file.

5. Approve the appropriate letters.

Lawrence ft. Noble
General Counsel

SY:~er
Associate General Counsel

Attachments:
leferral Materials

~A~g ~;



PEDERAL ELECTION COMMISSION
WASHINGTON DC 304b)

TO: LA~S~3PCR N. NORLE
GISA~ cOUWIL

PROM: qss V. p.303W / DOK& 30~CUL~I..
~O~~S.ZW ~c~RIMY

DATE: 5~# 2, im
sus~sc~. ~ *L.OS iziRt ~ cu~I.** uu~#&irm ~S ~I. 192.

iq dovmeftt we oi:o~Iated to the

Coiniseio on

Objection(s) have been received ho. the

Commissioner(s) as indicated by

Commissioner Aikens

Commissioner Elliott

Commissioner McDonald

Commissioner McGarry

Commissioner Potter

Commissioner Thomas

This matter will be placed

for YU38D~&Y, JULY 28, 1992

the name(s) checked below:

xxx

on the meeting agenda

Please notify us who viii represent your Division before
the Commission on this matter.

2.. ~

W~~j



33?3 Y33 FUOItAL ILUCTION CONRISSION

Km th Ratter of

Lily Ches for C~press and Paul
~hn, as t:ea.~w*r

)
)
)
)

Z. Ua~4~ ~ ~e*v4ing 9cr9tary for t~.

a#wt4* ~ @6 *4~
mI~ i..i.~ 4b~46.4 by a

y~is @( 5.4 to ~ ~. t*l1.w~mg ~ctia* with ~*ap.qt to

tAD lef.rr*1 09214:

1. Open a RUU.

2. Find reason to believe that Lily Chen for
Congress and Paul Chen, as treasurer,
violated 2 U.S.C. S 441a(f).

3. Find reason to believe that Paul Chen
violated 2 U.S.C. S 441a(a)(l)(A).

4. Take no further action and close the file.

(continued)

0
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FeGeral 32ecttoa CLssi@fl
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S .Appt@YO the sppropf$At* letters as
recomSUsd La the bRe Cal Comel 'a
repert Std~ Tune 26. l#2.

Cog~1ss1@tS M&ae, IlSiote. N@Dosald, NoGarry,

e~p ~td 44~se~Lv 2~@E ~ 4~t#
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FEDERAL ELECTION COMMISSION
~ WASHINGTON. DC. 20*3

August 3,1992

Paul Chen
iso Aspen Oak Lane
Glendale, California 91207

RE: flUX 3567
Paul Chen

Dear Ar. Chen:

On July 26. 1992, the Federal 3lection Commission found
reason to believe that you violated 3 U.S.C. S 441a(a)(1)(A), a

o~ the Federal Sleetton Csmpai9n Act of 1971, as amended
). Rmwer, ft.t qoasiderin the circumtaaces of

- ~ki. sttr, the Commi~oe a~ao detewined to take me further
~~tton ap~ ol..~d its file. Y~ Oenera~ Cou*els Seport, which
ftrmed * heels g.r the Ccinslssioa's finding, is atteobed for your
information.

~v)
The Commission reminds you that making contributions which

e3cceed the limitations as set forth at 2 U.S.C. S 441a, is a
violation of the Act. ?ou should take immediate steps to insurethat this activity does not occur in the future.

0
The confidentiality provisions at 2 U.S.C. S 437g(a)(12) no

longer apply and this matter is nov public. In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commissions vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as

0 possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact Jeffrey Long the
staff member assigned to this matter, at (202) 219-3690.

Sincerely,

~ ~. Q&~
Joan 0. Aikens
Chairman

Enclosure
OC Report
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FEDERAL ELECTION COMMISSION
WASHNGTOt4 DC 2*J

August 3,1992

Paul Chen, Treasurer
Lily Cues for Conqr.Ss

As~esi 91207
California

33: RUm 3567
Lily Chen for Congress and
Paul Chen, as treasurer

Dear Mr. Chen:

Os ~l) 3, 1993 ftGinral 3l#Otios Cinission found
reason t bwZ~.~ thin ~has Lox' ~ (Ceitt.e ) ae

- %as t*s~jrx. a. a u.s.c.g44~at), a rovision of th~
ACt,' ~

the ~ ot this stter, Ub
c.isnm4~7stoe ~ ~* n r action a*4 cloasE ~'

the G*mex'sl Counsel' s lepox't ~ ioh formed a basis fox' ~
the Coemission's finding, is attached Lox' your information.

The commission reminds you that accepting contributions which'
0% exceed the limitations as set forth at 2 U.S.C. S 442a, is a

o violation of the Act. You should take immediate steps to insure
that this activity does not occur in the future.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) no
longer apply and this matter is now public. In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact Jeffrey Long the
staff member assigned to this matter, at (202) 219-3690.

Sincerely,

Joan D. Aikens
Chairman 4

Unclosure
OC RQort
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EXCESSIVE LOM~/WITRISUTi~

PAIN. P. CHEN, TWEASURER

KEVIN R. SALLEY. ~P0RTS MM.YSTma

- w LILY OIEN FOR C0NG~SS

MUU NOVEP3ER 6, 1991

'I,
~Todsy, 1*'. O~ Ifow~&~ *t. he beE pvq~R *~ 9p~'~ str RFAI.

~ 4 said thet he ~R%~*M v0 that htsi~n ~ ~* ~i*. W~# *xC*$ivS since

~ $~*~was used to pay off e~ittin campaign ~ts. Ttd~4~4 Db~~at twdivfdus~~

C~* ~usr than the candidate have a $1,000 limit pew' election. I aplatned that in Ms

~' situation, he could only give $1,000 because the candidate was only involved In

0 the 1988 Primary election. I Pointed out that he had usda a previous loan to the

Committee of $1,000 on 6/17/88, and therefore, the total amount of his current ices
C,

($8,200) was considered to be excessive. tir. Chen stated that the Committee would

o~ refund the contribution Inwuediately, and that the written response would be mailed

tomorrow.

.,

WeO*A~mS V~ VZthSs
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iqWft'4 £iIClIO% COMM1S~

uove~er 3l~ IWI

Peel 9. Ches. ?teeerer
lily 0.5 for C~9re55
S. Awe. Ost L~
6..d.1@. CA 913.7

~estifIC0tIO ~g8 ewaMew
ReS#te~ *idteg 30t1 414~9914,4~U)

S# Mt. 0.*t
~t9bet ~i

WUU* eWW~WWj~ wi~~~i ~ettw ~ -~iRte#USUem ~

tour P*,er 4. iWI me.... La Leoaue~9#e bSeWa ~ ~

met proVided all the reque.ted £ud~uatiem. ftr th4 re~ to
be meidered adequate, the follewL Leerusti*s is Still
required.

.V0u stated £ a'~~ respeese that the w.aw 1 free
Kr. Paul i. was refuaded. 1* order to be
ceasidered is cempliesce with the provisiema of the
Pedegal glecti.. Caupalys Act, please provide the date
the gefuad was made.

A phetocopy of. refined cheek may he used t respemi te
this letter. Km additiem. refuads are teperted em Lime
30 of the Detailed Sinary Pope aid on khedsle S ef the
geport coveriap the period i~ which they are made. 11
era 6104.S(a)44)

Aithouph the cemaissios may take further loyal steps.
prompt actiem by yes to refined the excessive aesuat will
betoken isto cemsiderptisa.

If this imformatiem is mat roceired by the comissiem within
fifteen (IS) days C rem the date of this aStice. the ComaisSiOS may
cheese to isitiate audit or lepal emfereemst aetiem.

If yes ehould hero eq qu~tiams related to 010 setter.
9
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FEDERAL ELECTION COMMISSION ag-a

?eul P. Chp, treasurer
2.117 Chen Let Co~p*ss

Asyem0k Laa W4 22 19~z

ldentitioatioa4 Uw*bets C0023OB3@

Re*fteaes Ri.4eet Repott tl/1/1-6/)tK)

Se*r Ut. Chesi

~ ~her P#~tw of. the report(s)

* ~tum~s~t$a~ £~aa1pws, ~

a,~..e to e*s t~p
Lb ip4ivi4~$ et a

multican4idst. cinittee may not a OOflt~w~ttoa to
a candidate for federal of f10b in excess of *t~O~# per
election. The tefa 'coatribution' i*clude* any gift,

R subscription, loan advance, or deposit of mosey oranything of value made by any person for the putpose of
influencing any election for federal office. (3 U.S.C.
S4dla(a) and (f)~ 11 Cfl SI1O.l(b), (e) and (k))

If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information. If the
contribution(s) you received exceeds the limits, you
should refund to the donor the amount in excess of
$1,000. All refunds must be made within sixty days of
the treasurers receipt of the contribution. Copies of
refund checks may be used to respond to this letter.
Refunds are reported on Line 20 of the Detailed Summary
Page and on Schedule I of the report covering the period
in which they are made. (11 Cr1 S104.S(d)(4))
Although the Commission may take further legal steps, -~

rompt action by you te refund the excessive amount will
taken into coosideration.

A written response or an amendment to your original repo rt(
cerrectiag the above problem(s) should be filed with the Clerkthe Rouse of Representatives, 10)6 Longworth louse Ofit

4 4*
.. t~4~-4444 .. ,' ...4 4 '- - -.
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7. * s~ 2951* vitbS.m fte~j~$) .j~s .f
Sate this Istiek!. t 7*. m~6 ess.e*aa@e*
contact me on out to3l.ft.e number. (100) 411953@. fly bus
number is (202) 3l~flS0.

Siai.iely,

Kevin 3.
Reports AnalystReports Analy5is Division
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susauc~,

T~3

1AA3 01 COmt133:
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!3L 3COM

DUST 83ft&UIVS~ 1LA3 &K33DN35T

UEVIW S. SALLUT, ~3POtS AUMYSY

PWL P. CK3WiIR5ASURU

LZI* ciaw Pos causauss
*

r

? e~'o&e with r. ~wm att~w e4tu a lettet ftos the Coiitt
4

%~* ~ wb~ tht * ~eg~isa1 I*,w' mid be obtal

rep.~~ the swut sd4sated ta the Pebt httl~aent Plea. I

explained the ditfe~nce between 'personal loan' and 'personal fit

to Kr. Chen: who stated that 'persoaa2 funds' was the intended

meaning. I asked him to submit another statement for further

clarification. Kr. Chen asked that it be noted. that the Committ~ ~

yes vorking on en amendment to our latest RFAICmailed 1/22/92)~ but ~j[
'V

* needed a fey more days to complete it. ~i.
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0 Ff0! RAL ELI CTION COMMISSION 3~**3
WASOIWCION. D.C. 2Wb)

February 33, 19fl

Paul P. Chen, Treasurer
Lily Chen tar Congress

en Oak

Identification Number: C00220830

Reference, Rid-rear Report (l/l/914/3o/gl)

Dear Mr. thea:
?b*.e Zetbr is to isform you that as of February 13, 1~$Po ~ C~i4~ bet a.& recoivot your reapona~ to our r~ueq4~4ad4t~gs~ J~ta~p4g~, dat.4 *.ouary 2? ~ that$wSWoa~aecMLil to fv4 tbL~.ad Ioeuf9

£~tl a.tivit? ~4 *
,1.~t4a Csmpaiqu ASt (the Act). *~*:4*a&l req~dt La end1ow~.

If no response is received vithia fifteen (15) days trou~date of this notice, the Commission may choose to initiate auor legal enforcement action.

If you should have any questions related to this mattq~please contact Kevin Bailey on our toll-free number (800) 434.g3~or our local number (202) 219-3580.

Sincerely,

Gibson
Assistant Staff Director
Reports Analysis Division

Enclosure

~
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