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.I @Iht 'job* Gould
Attorney and Counsellor at Law
*oute 2 Sax 70
Greenville, West Virginia 2494S

RE: HUR 3S61

Dear Mr. Gould:

On July 21, 1992, the Federal Election Coamission received
your complaint alleging certain violations of the Federal Election
Campaign Act of 1971# as amended (Ithe Act*).

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial discretion
s, t to take no action aiiast United Nine Workers of America and

Cosl oiners PAC and John Womic, as treasurer. See atUtbbd
nar8rtdUvg. horadily, the Commission closed ite-lel. Lit *his
Pater, Ibis atter ill becom part of the public record.witbin

4 3 Asys.

Whe ct 1lwsa mlaimst o k jiadivial reiew oC
6 f t..C. S 437 *.

Slncerely,,

Phillip L. Wise
Attorney

Attachment
Narrative

DEC 09 M3
Date the Commission voted to close the file:



amKIi - - I -v Aiach cor uuim
=tis matter was initiated by complaint

tb. C0oWmmssion by 200rt James Gould. In his-
awerts that CORIAC, the IM' s PAC, made 9endt
food, lodging and travel on behalf of McGraw, a d
state office. The complaint also asserts that C
approximately $20,275 for television time on behalf
McGraw. He argues that the question whether CORP1AS
expenditures are independent is governed by federal lay
because COMPAC is a registered PAC, even though the esinpaign
in question is for state office. Gould claims that the
relationship between COMPAC and the McGraw committee put
COMPAC in a position to have constructive knowledge of the
plans, projects, and needs of the candidate, thereby
preventing any expenditures by COMPAC on behalf of acGraw
from being independent. CONPAC responded that this matter is
not within the Comission's jurisdiction.

The events that are the subject of this case had
little or no impact on the process. further, there .ct Io
significant issue relative to the other issues pbore
the Comissi1on.
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July 14, 1992

Lawrence Noble, Esq.
General Counsel
Federal Election Coiission $"

999 E. Street, N.V.
Washington, D.C. 20463

Dear Mr. Noble:

I respectfully refer for your review and investigation
several apparent violations of federal statutes end regulations
respecting a purported Iepedent ep-ndi tureM ae gn, funded
by an F.E.C. qualified political omittee, on behalf of a West
Virginia state candidate.

The enclosed c aint alleges tin fats hobh I
believe constitute vioaions of the Iral I1motima At.

I have atte- to speaiy pt-ic2ai vielatLme witLin
Counts one through Five, bowe, ples So that thst good
faith effort ony part sho ld in soamy 2at the ** o end
scope of your review of this matter, and is not intae*dd to be
exhaustive.

I have also enclosed a copy of the relevant state fil ,
as well as news e olips, which refer to the facts alleged.
These items as well as infoation rev from other source,
have led im to believe violations occuzed.

I would appreciate being kept infozmd of your rogres, as
appropriate, when this matter is taken under review. To prevent
a recurrence of any violations prior to the ovm general
election, your most expedient action is requested.
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FEDI AL WUTIO GhIZhUIO
UNITSD STITS OF LISICA

WASSI, D.C. 20463

)
In Re:

)
United ine Workers of America )

)
Coal Miners Political Action )

)
Comittee ("COMPAC")

)F.E.C. Identification * C0013342 )
)

92 AX21 P 2t w

COnHa ML _SIUTe

Robert J. Gould, residing at Route 2, Box 78, Greenville,

West Virginia 24945, upon information and belief, hereby alleges

and complains that:

1. The po t, United Mine Workers of Ameica Coal

Miners Political Action Comittee (COWAC-), vith offices at

900 15th Street, N.W., Washington, D.C. 20005, is a qualified

national non-party comittee, conntd to the United Mine

Workers of America International Union. Sourest F.E.C. Form 1,

Statement of Organization, August 19, 1991.

2.

defined

92-225),

CONPAC is a "political committee" as that

in the Federal Election Campaign Act of 1971

as amended (the "Act"). 11 C.F.R. 100.5(a).

term is

(pub. L.

3. CONPAC is a "multi-candidate committee" as that term

is defined in the Act. 11 C.F.R. 100.5(e)(3).
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4. Each organization . . . which finances political

activity in connection with both federal and non-federal

elections and which qualifies as a political comittee under 11

C.F.R. 100.5, shall either establish a separate federal account,

or . . . establish a political committee which shall receive

only contributions subject to the prohibitions and limitations

of the Act, regardless of whether such contributions are for use

in connection with federal or non-federal elections. Such

organization shall register as a political comittee and comply

with the requirements of the Act. 11 C.F.R. 102.5(a)(1)(ii),

2 U.S.C. 433.

5. Political comittees other than authorized committees

shall file reports on F.B.C. Form 3-Z. 11 C.F.R. 104.2(e)(3), 2

U.S.C. 434.

6. Each report filed under 11 C.F.R. 104.1 shall disclose

the total amount of all disbursements for the reporting period

and for the calendar year and shall disclose the information set

forth at 11 C.F.R. 104.3(b) (1) through (4) . . . in each of the

following categories: . . . (v) contributions made to other

political comaittees; (vii) independent expenditures made by the

reporting committee; and (ix) other disbursements. 11 C.F.R.

104.3(b)(1) (v), (vii) and (ix), respectively, 2 U.S.C. 434(b).

7. For each independent expenditure reported, the

committee must also provide a statement which indicates whether



such independent expenditure is in support of, or in oppositLon

to a particular candidate, as well as the name of the cand dato

and office sought by such candidate . . . , and a certification,

under penalty of perjury, as to whether such independent

expenditure is made in cooperation, consultation or concert

with, or at the request or suggestion of, any candidate or any

authorized committee or agent of such committee. [This

information] shall be reported on Schedule E as part of a report

covering the reporting period. 11 C.F.R. 104.3(b)(3)(vii), 2

U.S.C. 434(b).

8. Any independent expenditures aggregating $1,000 or

more, made after the 20th day, but more than 24 hours, before

12:01 A.M. of the day of the election, mst be reported within

24 hours after such independent expenditure is made. Saah

report shall be filed with the appropriate officers listed in 11

C.F.R. 104.4(c) and shall contain the information required by 11

C.F.R. 104.3(b)(3)(vii). 11 C.F.Ro 104.4(b), 2 U.S.C. 434(c).

9. A copy of each report and statement required to be

filed by any person under the Act shall be filed . o . with the

Secretary of State of the appropriate State. 11 C.F.R. 108.1,

2 U.S.C. 439(a)(1).

10. The provisions of the Federal Election Campaign Act of

1971, as amended, and rules and regulations issued thereunder,

supersede and pre-empt any provision of State law . . .

concerning the -- (1) organization and registration of political

comnmittees supporting Federal candidates; [and] (2) disclosure

3



of receipts and expenditures by Federal candidates and political

comeitt*es. 11 C.F.R. 108.7(b) (1) and (2). 2 U.S.C. 453.

11. "Independent expenditure" means an expenditure by a

person for a communication expressly advocating the election or

defeat of a clearly identified candidate which is not made with

the cooperation or with the prior consent of, or in consultation

with, or at the request or suggestion of, a candidate or any

agent or authorized committee of such candidate. 11 C.F.R.

109.1(a), 2 C.F.R. 431(17).

12. *Made with the cooperation or with the prior consent

of, or in consultation with, or at the request or suggestion of,

a candidate or any agent or authorized camittee of the

cadidate* mans --

(i) Any arrangement, coordination, or direction by

the candidate or his or her agent prior to the publication,

distribution, display, or broadcast of the co unication. An

expenditure will be presumed to be so made when it is --

(A) Based on information about the candidate's

plans, projects, or needs provided to the expending person by

the candidate, or by the candidate's agents, with a view towards

having an expenditure made;

(B) Made by or through any person who is, or has

been, authorized to raise or expend funds, . . . or who is, or

has been receiving any form of compensation or reimbursement



from the candidate, the candidate's committee or agent. 11

C.F.R. 109.1(b)(4)(i), 2 U.S.C. 431(17).

13. OAgent" means any person who has actual oral or

written authority, either express or implied, to make or to

authorize the making of expenditures on behalf of a candidate,

or means any person who has been placed in a position within the

campaign organization where it would reasonably appear that in

the ordinary course of campaign-related activities he or she may

authorize expenditures. 11 C.F.R. 109.1(b)(5), 2 U.S.C.

431(17).

14. An expenditure not qualifying as an independent

expenditure shall be a contribution in-kind to the candidate and

an expenditure by the candidate, unless otherwise exempted. 11

C.F.R. 109.1(c), 2 U.S.C. 431(17).

15. Any person who believes that a violation of any

statute or regulation over which the Federal Election Comission

(the =Commission') has jurisdiction has occurred . . . may file

a complaint in writing to (the Commission, in substantial

compliance with 11 C.F.R. 111.4(b) - (d)]. 11 C.F.R. 111.4(a),

2 U.S.C. 437g(a)(1).

PARTICULAR FACTS

16. At all times relevant to this Complaint, MICHAEL

BURDISS and DONALD T. BARNETT were employed by the United Nine

Workers of America International Union as COMPAC Coordinators.



17. As

BARNETT had

participate

CONFAC Coordinators, MICHAEL BURDISS and DONALD T.

apparent and/or actual authority to direct and/or

in directing the expenditure of COMPAC funds.

18. In or about May, 1992, COMPAC made expenditures for:

a. A television advertising campaign, featuring

United Mine Workers of America International Union vice

president Cecil Roberts, expressly advocating the election of

DARRELL VIVIAN McGRAW as Democratic nominee for the office of

attorney general of the State of West Virginia.

b. A direct mail advertising campaign expressly

advocating the election of DARRELL VIVIAN McGRAW as Democratic

nominee for the office of attorney general of the State of West

Virginia and other primary candidates seeking other offices.

19. Commencing in or about February, 1992, MICHAEL BURDISS

and/or DONALD T. BARRITT were agents of DARRELL VIVIAN Ga

and/or DARRELL VIVIAN HcGRANW's authorized campaign commttee,

McGRAW FOR ATTORNEY GENERAL (wMcG.A.G.n).

a. Said agency was established by one or more of the

following facts:

made and

McGRAW, a

payment or

(i) MICHAEL BURDISS and DONALD T. BARNETT each

authorized expenditures on behalf of DARRELL VIVIAN

candidate, for food, lodging and travel for which

reimbursement was subsequently made by McG.A.G.

(A) Pursuant to West Virginia Code, Chapter

I~' :



3, Article 8, kRauation and C of Elcions, reiubursme t

for such expenses is permitted only "[for the necessary

traveling and hotel expenses of candidates, political agents and

committees .W. " V.Va. Code 3-8-9(a)(5).

(ii) MICHAEL BURDISS and/or DONALD T. BARUITT

provided valuable assistance to DARRELL VIVIAN McGRAW and/or

McG.A.G. in connection with various campaign-related activities,

including but not limited to service as: (A) drivers; (B)

schedulers; (C) advance men; (D) fundraisers; and/or (E)

spokesmen, at the direction, and/or pursuant to the delegated

authority, of DARRELL VIVIAN McGRAW and/or NcG.A.G, as agents-

in-fact.

(iii) DARRELL VIVIAN McGRAW publicly stated

that MICHAEL BURDISS was reimbursed =just like everyone else in

(his] caqpaign, = in an express ratification and acknowledent

of MICHAEL BRDISSO status as an authorized agent of McG.A.G.

20. In addition to their status as agents, MICHAEL BURDISS

and DONALD T. BARNETT were each in a position to know the plans,

projects and/or needs of DARRELL VIVIAN McGRAW and/or MNG.A.G.,

as a result of numerous and extensive meetings, conversations

and joint appearances with DARRELL VIVIAN McGRAW.

21. (a) In addition to their status as agents, and their

actual or constructive knowledge of certain plans, projects

and/or needs of the candidate, payments to MICHAEL BURDISS and

DONALD T. BARNETT were made by McG.A.G. in or about June, 1992



and duly e to the Seoretary of State of West Viznliua.

Said paynents were reported as disbursmnnts for *Travel, ood

and Lodging" and "Travel* in the amounts of $438.80 and $77.50,

respectively.

(b) As a consequence of such payments, and in accordance

with such filings, the presumption of non-independence as set

forth at 11 C.F.R. 109.1(b)(4)(i)(B) applies as a matter of law.

COUNT NZ

1. Paragraphs 1 through 21 of this Complaint are

realleged and incorporated as though fully set forth in this

Count.

2. On or about Nay 4, 1992, in the Southern District of

West Virginia, and in the District of Colmbia, C---Uc in

oonnetion with its activities as an F. .C. registered and

qualified national non-party political action Fttee, and

otherwiso than as provided by law for the proper conduct of an
independent expenditure, did knovingly and willfully coopere,

consult and/or act in concert with, or at the request or

suggestion of, DARRELL VIVIAN McGRAW, NcG.A.G. and/or his or its

agent, and in so doing provided an in-kind contribution to

DARRELL VIVIAM McGRAW in excess of the applicable legal

limitation of $1,000, in violation of 11 C.F.R. 109.1(a).

COUNT MW

1. Paragraphs 1 through 21 of this Complaint are

8



realleged and incorporated as though fully set forth in this

Count.

2. On or about May 5, 1992, in the Southern District of

West Virginia, and in the District of Columbia, CONPAC, in

connection with its activities as an F.E.C. registered and

qualified national non-party political action committee, and

otherwise than as provided by law for the proper conduct of an

independent expenditure, did knowingly and willfully fail to

report the information required by 11 C.F.R. 104.3(b)(3)(vii) to

the Federal Election Commission, and to provide a copy of such

report to the Secretary of State of West Virginia, a

independent expenditure aggregating $1,000 or more, made after

the 20th day, but more than 24 hours, before 12:01 A.N. May 12,

1992, the day of the Mest Virginia primary election, in

violation of 11 C.F.R. 104.4(b) and 11 C.F.R. 108.1.

COUNT Tmu

1. Paragraphs 1 through 21 of this Complaint are

realleged and incorporated as though fully set forth in this

Count.

2. On or about and June 5, 1992, in the Southern District

of West Virginia, and in the District of Columbia, CONPAC, in

connection with its activities as an F.E.C. registered and

qualified national non-party political action committee, and

otherwise than as provided by law for the proper conduct of an



indapendt expenditure, did knowingly and willfully make and

caused to be made a materially false, fictitious and fraudulent

statesnnt and representation, and made and used a false writLg

and document, knowing the same to contain a materially false,

fictitious and fraudulent statement and entry, in that CONPAC

made and caused to be made, and used and caused to be used a

"Report of Receipts and Disbursements", F.E.C. Form 3-X, in

connection with its monthly reporting of receipts and

disbursements as required by law, which statement was filed by

mail with the Federal Election Commission and with the Secretary

of State of the State of West Virginia, in which Report CONPAC

knowingly and willfully made and caused to be made the following

false, fictitious and fraudulent statement regarding a material

fact:

[SCUDULE B Itemized Disbursmnts Page 1 of 1 for Line 29)

TAROT NAILING INDuipEDEN 5/4/92 $20,275.00
26 BRADFORD STREET EXPENDITURES
ARIW)U, WVA. TV ADS

when in truth and in fact CONPAC knew that the expenditure was

made in cooperation, consultation and/or in concert and/or at

the request or suggestion of, DARRELL VIVIAN McGRAN, MNG.A.G.

and/or his or its agent, in violation of 11 C.F.R. 109.1(b)(4),

2 U.S.C. 434(c)(2)(B) and 2 U.S.C. 437g.

COUNT FOUR

1. Paragraphs 1 through 21 of this Complaint are

realleged and incorporated as though fully set forth in this

Count.



2. On or about and June 5, 1992, in the Southern Distrift

of West Virginia, and in the District of Columbia, CONPAC, Ln

connection with its activities as an F.E.C. registered and

qualified national non-party political action comittee, and

otherwise than as provided by law for the itemized reporting of

independent expenditures made during the reporting period, did

knowingly and willfully make and caused to be made a materially

false, fictitious and fraudulent statement and representation,

and made and used a false writing and document, knowing the same

to contain a materially false, fictitious and fraudulent

statement and entry, in that CONPAC made and caused to be made,

and used and caused to be used a *Report of Receipts and

Disbursements', F.E.C. Form 3-X, in connection with its monthly

reporting of receipts and disbursements as required by law,

which statement was filed by mail with the Federal 8letics

Comission and with the Secretary of State of the State of Wet

Virginia, in which Report CONPAC knowingly and willfully nmdo

and caused to be made the following false, fictitious and

fraudulent statement regarding a material fact:

[DETAILED SUNEARY PAGE OF RECEIPTS AND DISBURSBENWS]

II. Disbursements . . .

24. Independent Expenditures (use Schedule E) -0- -0-

when in truth and in fact COMPAC purported to have made an

independent expenditure in the amount of $20,275, which was

required to be reported on said Line 24, as well as reported on

Schedule E, with a certification, under penalty of perjury, as

11



to whether such independent expenditure was made in cooperation,

consultation or concert with, or at the request or suggestion

of, any candidate or any authorized comittee or agent of suoh

comittee, in violation of 11 U.S.C. 104.3(b)(3)(vii), 2 U.S.C.

434(b), 11 C.F.R. 104.4(a), 2 U.S.C. 434(c) and 2 U.S.C. 437g.

COUNT FDVM

1. Paragraphs 1 through 21 of this Complaint are

realleged and incorporated as though fully set forth in this

Count.

2. On or about and June 5, 1992, in the Southern District

of West Virginia, and in the District of Columbia, CONPAC, in

connetion with its activities as an F.B.C. registered and

qualified national non-party political action comittee, and

otherise than as provided by law for the itemized reporting of

disbursements made during the reporting period, did o ly

and willfully make and caused to be made a materially false,

fictitious and fraudulent statemsnt and representation, and made

and used a false writing and document, knowing the same to

contain a materially false, fictitious and fraudulent statement

and entry, in that CONPAC made and caused to be made, and used

and caused to be used a "Report of Receipts and Disbursements,

F.B.C. Form 3-X, in connection with its monthly reporting of

receipts and disbursements as required by law, which statement

was filed by mail with the Federal Election Commission and with

the Secretary of State of the State of West Virginia, in which

12



Report COSPAC knowingly and willfully made and caused to be mAde

a false, fictitious and fraudulent statement regarding &

material fact in that CONPAC know that its disbursement in the

amount of $20,275 did not qualify as an independent expenditure,

and in accordance with 11 C.F.R. 109.1(c) should have properly

been reported as a contribution in-kind to a non-federal

political committee, McG.A.G., in the amount of $20,275, and

itemized as part of line 29 as an "other disbursement", and

CONPAC knowingly and willfully failed to report said

contribution in the manner required by law, in violation of 11

C.F.R. 104.3(b)(1)(ix), U.S.C. 434(b) and 2 U.S.C. 437g.

AFFIDAVIT

The undersigned affiant states that:

1. Upon information and belief, the facts stated at

paragraphs 1 - 21 of this Complaint are true.

2. WHEREAS, it is the reasonable belief of the afflant

that CONPAC and/or other individuals committed one or more

violations of statutes and/or regulations over which the Federal

Election Commission has jurisdiction.

3. WHEREFORE, the affiant hereby respectfully requests

that the Federal Election Commission promptly take action to

fully review and investigate this matter and determine whether

any violations occurred, including but not limited to those set

forth as Counts One through Five hereof, and that the Federal

13



leoction Comission refer for further investigation a adjo

prosecution any violations disclosed in the course of such

inquiry and investigation to the appropriate administrative or

legal authorities in a timely manner.

STATE OF WEST VIRGINIA )
) ss:s

COUNY OF MONROE )

I HEREBY CERTIFY that on this . day of July, 1992,

before me, the subscriber, a Notary Public of the State of Wet

Virginia, in and for the County of Monroe, personally qpesred

Robert J. Gould known to me to be the person whose a is

subscribed to the within instrmnt and acknowledged that he

executed the same for the purposes therein contained.

As Witness my hand and notorial seal.

My Cannission expires: OWW

MACN L JD* SO~mmiw
L3SgWm 3gV
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.harlesti.o lawyer Ed
tefr-ok has misrepresented
D)arrell McGraw)j record in
'us neltative camnpaip for at-
'-rney general, a MeGraw rip
L-,rter r-harRes •
.it'.. ActiOn orN ,

said coal operators aI
business are pouring money
into ReBrook's camo

'What voters see In that
negative ad bltsI a 01
tortion o the Weth." Um
saI Hle mentioned tNoel0e
ad footage of a "scufl At thM
Kawhas County Jail betwee1

"Why do you m thern
were reporters amr camers
when Darrell got into that
scuffle?" Burdim said. "Be-
eame McGraw invtd Sm to
YoM hi., to look at Jo Ni-&
taes that led to the SMek of
the troubled tes-p -h.

...The aefn hee at be-
cause the deputies resetod

- McGraw making them deper-
able conditcI pumbi."

COMPAC hs Me-
G 7r&w M Uuuera
rrusment all rt in this

- eampj for attasy Ier-
al." Burdis said. "bnt ft oer-
.#ainly isn't Dwnel McGraw."

a a a "4/7
O Meanwhile in Meqarntwn

McGraw received an
Dfrom the MononaUl Coty

Bar Association. The group
";'gave McGraw. a former sae

Supreme Court Juiioo, its ujs-
,-tice Emeritus award "for out-

standing contributions to
re n.encan Jursprudence.'"

ReBrook raises
questions about
legality of ad
s PAUL OWENS

OAILY M AILCAPITOL SUREAU

Ed R6eook today questioned m=@y.
the Umited Mine Workers political action
committee has spent to
produce a television ad-
vertsement that sup-
ports Derrell McGraw,
his Opponent in the at-- general's race.

"If the cost of pro-
duction and the media
buy exceeded the 81.000
limit and I believe it
prob do the that
would be a seIoum vio-
lation of West Virgi-
nia's campaign law."

Tboms A Knat the Chariis con-
UK"who pt tether the advertise
ments for the 11MW. estimtedf the cos
of its production and broadcast to be
about A".0.
But D AIsd that money is an "In-
-qm expeture." and not ndI-ct

to the $1,000 limit on direct coaltu-
tios to candidates.

Bill Barington chief of staff in th
Secretary of State's office, said stete law
allows orgenusatiom such as the UMW's
poltical suo committee to camsip
= behlf of candidates long as the or-
anizatiom do so ndependently
'If it is iM concert with a caniate,

then there is a problem." Harringt
said.

Knight emphatically denied that.
McGraw played any part mo the prduc-
um of the advertsement. The UMW has
iong made a practice of camp ign
lependenty on behalf of the can i
it supports w West Virgint and other
sttes, he said.

But at least two televmon statism
WVSAZ and WCHS. are refusing to run the
advertisement.

RN TO R.BROOK29

ReBrook
-'0)!TINUED FROM IS

The ad feature Ceeil Roberts.
international vic prident of the
UMW. Rob" does act menu..
ReBrook by name. but says.
"Judge McGraw's oppoet is
beinsgpprted by big bInes
for only one room: they know
Judge McGraw i not for sal."

Don Ray, general nanager at
WSA7& said that becam thd-

Wer6smet criticises Re~rook,his station camg! ru it wthout
authorluation from McGraw. Oth-erie be sai WSAZ could be
sued under federal law for the
content of the adL

Deis Adkim general manag-
er at offered a similar ex-
plma for his statim's refusal
to athead.
Knw questioned their inter-

pretation of the law. And he saidf McGraw were to autheiri the
ad as the statiom have rqvesed
it would no longer be an independ-
ent expenditure.

Charleston Daily Mail
May 7, 1992

Tharleston Gazette
May -, "992



Charleston Gazette May 8, 1992

ReBrook questions
legalitv of UMW ads

wha County prosecutor Bill WCDemocratic attorney general Forbes. Har said. hircandidate Ed ReBrook on Miners committee director jucThursday accused supporters Mike Burdi,- al be kin not teof opponent Darrell McGraw volaeacy eetl aw i,f volating election laws Ed Refrook wM s it both ,

ReBrook said the West Vir- ways. Several years Op he fam sa
guuia Coal Miners Political Ac- for the House Dei m i sti
tion Comuttee has exceeded
the $1.000 limit of campaign
donations in its support of Mc-
Graw. The committee paid for
television advertisements sup-
porting McGraw and time on
three West Virginia television
stauons. ReBrook said

The secretary of state's off-
ice is investigating, said chief
)f staff B=il Harringtor.

Anyone can make :noe-
pendent expenditures on a can-
Jidates behalf and as long as

is not !n concert with the
,'dndidate the S1.000 limit
1,.,e. ,-! .ipplv 1 Harrington

' h -t .arv of states staff
A.f exarnm:e the commerciais
and try -. determine whether
Mc4,raw ar-d !he committee
-vere w ,,r;ng t:,gether Har-
''rngton sa:K

"I eric ,-e ,Uppx)rts the a.-
.:e investigation.W"111d ':. ".rnM . ve.r to Kana-

>.rneo wpr to Kana.

received all the a, d th
support of the limitedMi
Workers with no cemplalats.
,Now he's a desperate emai
date trying to heighte his
stature." he said.

McGraw did not retun a tel-
ephone message to hi home
Thursday

In other campaign mews.
Democratic In law hope.ful Jerry Brown an "Meday
plans a second visit to WeM
Virginia

The visit will coma em the
environment, said Jay Iol-
comb. Brown's state oig
coordinator

Holcomb said Biw. teta-
tively is scheduled to p os a
whitewater rafting trip ft the
New River and attend rallie
at 1230 p.m. in HL n 4
p m at West Virgla W6dey-
an in Buckhannon aW d p.m.
,it Northern West Vir inia
Community College Weing
ing

0

'I,

(>b
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SOffice nr 'obes allegations about ad
THE ASSOCIATED PRESS

The Secretary of State's office
has found nothing to Justify a
complaint by attorney general
candidate Ed ReBrook that his op
ponent's supporters have violated
campaign expense laws, an offi-
cial said

ReBroo.)k o.n Thursday said the
United Mine Workers union's pol-
itical arm, the Coal Miners PollU-
cal Action Committee, has ex-
ceeded the $1,000 limit on dona-
tions per candidate.

The committee paid for televi-
sion advertisements supporting
Darrell McGraw, ReBrook sid. A
consultant said the cost was about
$20,000

The Secretary of State's office
is investigating, chief of staff Bill
Harrington said Thursday.

'Right now, we have no evid-
ence to support the allegton"
he said

The secretary of Mate's staff
will examine the esmnrela sad
try to determine wher Mo~raad the11111 le we wafmsAmoecam Mm hspndexedtreeaum& ~
half and as long n It Is mt I nm-
et with the candidae, a IIm
limit does not apply," Harlngemsaid.

jmesage left at his home

IN other campaign news:
Kanawha County Promecut
Forbe on Thursday re

a that Secretary of S t
Ken hler used his office aff
and lea for his campaig

De cratic challenge Tom
Susma on Wednesday leged
Heckler a staff her to
coordinat his schedule used
state stat ry for ca palgn-re-

he said he nearly lost hi
Mast u morfg when

sa atelevislon ad with To
ma saying I was being in i-
gate " Hechler said "I ave
asked r. Susman to withd w ha
ad now hat I'm not bean lnvsti

('ampa n (unsult nt Steve
Ilaid said man w d stand by
his accusatio.

U Democ tic residential
hopeful Jerry n plans a se -
ond visit to Wes irginia on Mon-
day

The visit w f us on the envi-
ronment, s a d J Holcomb.
Brown's s cam coordina-
tor.

Hol said Brown tatively
Is to go on a tewater
raf trip on the New ver and
atte rallies at 12:30 .m. in
H g 4ton 4pm. at West irgi-
a esieyan im Buckhmoa 5

a at Northern West VI
unity College in

Charleston Daily Hall
May 8, 1992

* Summary
Attorney general candi-

date Ed ReBrook claims a
miners PAC exceeded the
$1,000 limit on donations
by paying for his oppo-
nent's TV ada which cost
about $20,000.

"If there was coordination with
the McGraw campaign and the
UMW. the limt does apply." be
said "f there wMet any coordi-
naUe the lmit deM mtpg ."0 dis -wof the
(Ipsad ReBrookdww4 1 IV p of d tmsw ei t
lawsv whim be nade the empialet.
Sardis*' greep has eadersd
McGraw I Ton emr

h=o"U er wants It both
was," ur11 sad. 2 leveral

aimved an the
W11 qm d 4al

Mcoraw did t retum a tel.-
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AcGraw canlj) ign j)ent over half on TV
By Fanny Sler
-T 1 TrE5

Democatic attorney general
nomlieM.raw has
raised $ spent SJ44
on his dmtes camplin, based
am his o jWeshTnenc l re-
port Mild Wedo l3 the secre-
tar, of des efis.

M~m i $8gM? betwee
"2md~ 6S - $2.010 of

W1ch wa paid to Media Strate-
on & Reserch of Washington.
for teleyi

mhd Upts. the candidate's
Pres. --- I wa pai a $I.-

filed by Roberts.
Bill Harrngton. chief of staff in

the secretary of state's office.
made inquiries about the inde-
eindent campaign and saTTe

could find no tes between Mc-
Graw's cam" and Roberts.

lndepee t campagn are per-
mited by law. but reports have
bee reuis in the past

Madalin Jackson of Huntington.
the Republican candidate for sec-
retey of state, reported receipts
of $771.32 and no expenditures.

Republican attorney general
candidte Robert Jpmes Gould
ratd P245 is te lates period
for tOal conritiom of $36.520.
Gould pW $2,%9 for a total of
$5,327. Among the donors was
Cbarleston lawyer Thomas Potter.

who gave $1.000
Gould listed debts of $25.000 to

himself.
The state chapter of the Natio-

al Organization for Women on
Wednesday reported income of

$1.370 and expenditures of
It donated $125 to gubern
cadidate Charlotte Prit
each to Doule Brown at
White in House of Dele

mrn

PROTECT YOUR VALUABLE DIAMONDS
WITH A ,NEW MODERN MOUNMThG

GET 00 OR MORE
FOR YOUR OLD MOUNTING

.MANY SYTLES TO CHOOSE FIM
ALL DIAMONDS SET IN OUR STR

PRESENT THIS AD AT TIME OF
PURCHASE FOR FREE SETTING

OF CENTER DIAMOND

JEWE1LEVS

14K YELLOW 1/3 CT
OITAMRE MOLNTIN,,

i= TRADE IN
YOU PAY

0 DWN
0 copd 8"M 343.

3M5 MNamII Am. SE 925

ST mmtme received a $500
co mt Ho from Matt Rees. a

CMcLaNW Va., poiticl coumamtant.
who towlm y lived 13 West Vir-

"~ii. Frmer state Demonuc
irma William Watson alsoC~mated SM.o

Several $1.W doatos were
C1aiie by Wars orgim labor

political acti committees in-
~~3lgthe ANmeim Federation

of State. County and Municpal
- m Loal 2250 at Forest-vUll. MC- the New Jme Public

1Amployees Council of Trenton.
NJ ----- Workers of

j caDistrict 2 nWinhigo
and Law Enforcement

Employees of Mbany, N.Y.; and
United Food and Commercial
Workers International Union.
Wasig and Teamsters Local
I75 inChieto.

Geo . spnsic and Mary
Smart investment bnkers with
Goldman Sachs In New York City,
gave $M and $250. rpectively.

The copmittee refunded $900
tote UMW non-volunteer fund

iMW ce President Cecil Rob-

,it no financial report has been

--ariestoD Gazette
June "11, 199

nendent camnaian for McGraw.
r-'71,77,7 -. 11Zff !:7.7;T7,,ffTWTrS

J
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Union targets Palumbo's office
The West Virginas State Em FANNY SFlLER

ployes Union has maied ltes
to all employees in the a ey
gemras Office, trying to -erp
them. Mary Ann Uaelac. a staff
representative for the unio said
the constitutional office is one of
three or four agencies being tar-

"We target different agencnes at f
different times." she noted. The
letter said: "We represent law-. uon3f 5,egneers, sect ar ies li.~seattalriedcauvunfle
doen f other clI W i 18 and e pendlt of $626,.every agency of state govern- 138.60 on its financial reper, filed
ment We want you to im im the secretary of sate's offie,

"For the last few yents, work. without much explanation ofing in the office of the attorny where the money came f and
general has been. to saythejust what it was spent for. Den
unstable. There have been differ. Greene. President of the Wat Vir.
ent demands upon you and you ginia Mining Reclamatio Amo.
have had to prove yow SM cation, questioned bow XW AC
and over again. with no regard far could file such a rept c g it
your years of service." the lettor 'latanUy wrong."
added. Neither the UMW nor Vice

It was signed by UnePac d Pesident Cead RA" g a -
Marilyn Kendall. also a slaff Wa port for an ' - (
presetative. The 1~ m th that was dertak blu f I
on was committed to P & DIllw.M Ewurln .a stable work force. TM "ye , of ,uf i, the Wuary of S

been thmt ttrneys g in e state's office, said he h called r
135. The Democratic nominee A, We h
for the office. Darrell k ,r. an t-&rUaw.in c
has had labor backing when he hsn't recoved a c
ran for public office. Usac i reply.
employees who work for a losa. Harrington said q tom wemtutional Officer have n grlbeve raised by the repot and furtrprotection and have fewer *g fact-rmding Is warrated Grethan Civil Service emptoYeaa..,. quipped that Secretary of State r

John Yoder. the at ay who Km Heckler ougt to be on hi fi
filed a federal lawsuit siaflM Side this time, since the UMI did h
he conflict of interest not endorse Heckler ths year. b
for public school system loy. GreMe iFistnc th do E
-es serving in the Legislature. follow the same rules every One r
ays Jdgd Robert = Od else followed led to th. eletion
.he two Sides be woud i law being chaged lastye .... _J b
uling prior to Nov. 3, so, va Secretary of Transportation a]
will know the outcome bde the Arch Gleam had the wallpaper t
ene1a1 election. The jude si in his and three other staff nm i
Oter are entitled to know Sim bert' offices painted over. and Ahe lawsuit has caused a lot of u- new carpet was itlld H
ertainty, according to Yoder. The wallpaper (at a cost of $3,.-Fho Is himself a candidate for the 686.76) was installed in the fal of Solate Senate.... IM. But it was too "dull aid dir.-

t
r
I

ty-looking" to suit the curret ten-
anta The carpe wc d
new carpet laid in 1385. cost
$835.46 In Gleason's effift and
will coat about $650 i tinee ether
offices. The Division of Hihways
will ask the Depart m Ad.
ministration to reimbuse It for
Gleam' carpet besme the old
carpet was damaged by a watr
leak....

Kelli Willard. daughter of Mike
Willard, who owns the im "
advertising and public relations
firm of Willard & Ascioefe. is
work int the office of Aematm
Highways Commlso eor eSidiropolis for $U66 a ma mb Ni-

ropolis lost his secretary. Kim
Houghton, to the liuor amm
sm where her -1i M
mlar was redced to IUW by
Tax and Revenue Seay Jim
PaiM, who said he d td e she
bould he making more em his

Try.he Alh bea
Control Commission is underPaVsisircdUon.

loughton is heing re a ei by
helia Sammi, who in i tape-
ecorded Joe Skelton, anoter
ighways employee who works
lonely with Siropol mingt
ampaign arrangements on his
Late phone on state time for a
rip Gov. Caperton was makin tohea. nty.

Speaking of Kelli Willard. she
ecently purchased a car. The
rst week she had the car, she
ad an accidet In OMio tat put
e rboyfried the h-itl Mike
lIllard says insurance will coverepar chage....
House Speaker Chuck Cham-
ers D-Cabell. attended a Nato-
I Conference of State Leglsla.
es executive committee meet.

l st the Lake of The Oxarks
pell 24-26 at a cat of $1,428.47.
e attended a meeting of the ex-

SELLER SA

Charleston Gazette
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Candidate challenges UMWe
ly Fanny Seller

A Charlestoo political consult.
erft was Pam $ 36276 by the Unit-
.d Mine Workers Coal P-
(ocal Action Commistte to pro-

duct and pam tolevJi ads a
an independent primar esped
ture for Demmoerai t gm-
t'ral nominee D el Ml rw.

Whether the COMPAC expendi-
.tire was legally indep-det hask-',n challenged by McGraw's Re-
imhlcan opponent, Robert Gould.
ehn asked Kanawha County pro.

,itr Bill Forbes to investigate
j1d also said Tuesday he has at-
reys looking into whether he

ill bring civil action against the

Re'ords in the secretary of
'ites office show that COMPAC

,nitially donated $900 on April 10
McGraw.
But McGraw's committee re-

funded it on May 11, seven days
after the $20,27 check was sent
to Target Malling Services owned
by Thomas Knight and Laura
Phillips, partners In Knight, Phil-
Si ps Associates

Target iling deposited the
check on May , according to a ft.
nancial disclosure report filed
Tuesday. 12 days after the filing
deadline. Target Mailing made
$3.112.25 in production fees and

commisiou eand spent $17,162.71
to make media b at seven at-
tions and on preductio costs.

McGraw's eommittee reilm-burned stabCOM

penses incurred while rvln
with McGraw on the campaign
trail

Gould cited a federal law that
sas an expenditue made on be-
half of a candidate but directed by
... a person who has received
compensation or reimbursement
from the campaign Is presumed
not to be independent"

He also cited a state law that
says unlimited independent ex-
penditures may be made by politi
cal action committees provided
the expenditures are made with-
out cooperation or consultation
with, or at the suggestion of the
candidate. If coperto, consul-
tation or sugestion exists "an
in-kind contriuton reiults which
then Is subjec to the contribution
limits of $1,000 per elocton, the
lawld.

Gould believes the reimbuse-
meat to lurde by McOraw'scasentte negad th Undspen.
ea expenItu r by ehawu ga
eerdinal of efforts with the
candidatL He said all but $1.6n
of the $1012 sheuld be returned.owever, ll Rrntoon. chief
of s f i the seeretar of state's
off, soid UM4raw, andl

Wv i tetr Was ma ade-
to hm a iasrdih-

Gi sads o uer andthe sa e§mim = --mell we
the88 isgul fbruin to dismuln
whetherw the law Wee violated, and

witnesses and telephone records

between McGraw and COMPAC
should be subpomet

Forbes is on vacation and
couldn't be reached. Gould said be
wanted to see if the state system
worked, but wouldn't hesitate to
go to the U.S. attorney's office

McGraw said Burdis was reim-
just as other idviduals were wha

incurred xnses, When COM.
PAC did the independent cam-
paign, his committee returned the
$90 contribution, McGraw added.
He said be had confidence in i
financlol agent that expenditures
were baend preperly.

COMPAC files a federal rerptand a Nat Tie federal me
port lt the $2,271 disbrse.
met to Tr N an In-

with= addti nali1111 io
Laura Phillip saM COMPAC

made the inde expenditure
on behalf of UMW Vice President
Cecil Roberts.

mm tm

ry. dt net COMPAC mar Tar.
gt in g em1 td the o--n
tured, WPh1ips sold she ddno
know the eeaL

Harrlingt n said the exnditure
should have been report

The UhWs Voilcal action CommMt - a conuN 820.275 to
poduce ant place televisom a* appouln Orres Mc~ew for ator.
nay genrwa I n e prary e~cton McGaw's GOP chalen(eW con-
tends the ads were not an indeplendent ewpendture

Vcdnehday. June 24. 199 :i2 '

xpense
COMPACs last state reportebm een d of$.8Q.60

beween M 3y Old June S. but
only ex dU for 816S.2
- & '1111i given to the Raleigh
ovnty Democratic Ezecutive

Committee - was listed. Ilkind
cuataributo were lumpad togeth.
er in one sum without a break.
down.

Harrington said COMPA(" did
not comply with a law passed two
years ago that required it to rt.
port the transfers from coal com
panies of miners' dues if eact,
paid $25 or less by showing it,.
amount required from each ntr,
ber and the number of memberb

The law was passed after lkr,
Grease president of the West Vir
gia Mining d Recamauon As
sedation. sid COMPAC was not
caplyn with electio laws by
repem from var.

OMPAC reported lump sumsai qfrem cerperatamn sad o
tl p eof $6,16.0 on

s stt r ut for the campaign
to date. Greas said Tusday if
COMPAC had given $1.O0O to
do* coael-- ruing in the pun-

Mn It weuld have only totaled

Greene also questioned whether
Roberts was going to report the
$26,271 on his income tam.

Rarinsa sawd 3urdss calleMm Tuday afternoon and in-
cated the necessary information
would be reported.

m
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UoSot. torne got McGraw fund information

By F= d" Sui -M Bur GO l mid he ab had contalk.

The dde of the U.S attoneys commitoe o April 10, but the COUPAC files both a federalcriminal divisom mid Thursday donation was refunded when ao fi l b er alRepubliec n geNral can- COMPAC made the Independentdidata Rebet G d contacted the "pendtum, The independent expenditureoff(ice and provided Information was listed on only the federal re-on an xp t penditure on Donatlons that aren't independ port and did not indicate on whosebehalf of his oppo~nL ent expenditures are limited to behalf i w made.$I.000 per election
"We've recoived the informa- Gould said be provided Hill with The $20,275 was for the pur-tion," sid Nancy Hill, who de- factual information on financial chae and production of TV adsclined furtier comment in keep- ti'by COMPAC and McGraw The Pederal Elections Commis-ing with the f.w Poic. with the secretary of state's off sin issues advisory opinions onGould maintains a $0,275 "in- ice. to It, and In odependent ex ture" the "U b eld tat an bdviUnited te a "I Jut advised them of the i al insisted with a I I tal

s me,' Gould sad. Gould said be amp a was erred Ir form-
h n.r p , was flormed rdayb the aOIn "'d-

MRJ bs -M I ..en .. .P4l~ atN-asfRob wh th 1 n

ft;= - eviens bar een live do

.___a at seehet wee --. i e te cannot know amy.

Iabnut am iIpmdest ex.
== =which is bed on what
mmeM se determins to be the

candidate's needs.

McGraw said earlier this week
be refunded the $900 contribution
when (CDMPAC did the independ.
ent expenditure, and Burdiss was
reimbursed for out-of-pocket ex-f- PMt Uke everyone eie in-

While he appreciated COM.
PACe support, McGraw said be
was ot mmodble for what the

GNU SAd the facts stated by
M aw prowed there was not an

16 andthe
I htluis wab reimbursedlik eveyo else In the cam-

-SI Was irrelvae w
A dsame r en the TV ads,

wh c odN who Was rrem, -,-
fer Sew, also was IrrilevaM.

God~L
Charleston Gazette
June 26, 1992



AC contr bbW l i6 'C raw probedI-'

A

p,-nt more than
$2-1.000 on televi-
sion commer-
cials supporting
Democratic at-
torney general
(andidate Dar-
rell McGraw.

Hill Harring- NeORAW

By PAUL OWIENS
411 Y MAII ( Lt BUREAU

secretary of State Ken Hech-
ers office is ain looking into

the question of
%hether a politi-

,al action com-
•i te(, violated
-.4te taw when it

Secretary of State's Office to in-
vestilate. Harrlngton concluded
there was isuffkent evidence to
link McGraw's campaign with
COMPAC's commercials,But 8 spendtnxl report filed b.

tn chtoi I techler's off-
Icej on was gath-
S111g facts to e whether
$20.2?'5 spet dinig the primary
election camp by the United

Action CommltW on the com-
mercials was an independent
ezpenditure."

State law limits private individ-
uals ad polUcal action commit-
tee to spenig $1,00 on behalf
of a e=mdldas minim ths ozpedt-
om ibs MdO Wu t the portci-

We UM f 1 MPAC's ex-
peaditure bre bolero the may
primary, MeGraw's Deneratic

Oo t. 0 Rebr*. asked the

McGraw on Monday strongly
denied that be had anything to do
with COMPACs commercials. He
also denied that Burdiss had
worked for his campaign

McGraw said Burdss was paidfor allowiang McGraw to ride with

for alown UMW evetsid whr
_t~ w WAS Ineresme in cam-

f~oai t Nrsw swotma1n ws a scheduler orAL.-m for hs" came10.
Ndepem.,t e.padliures are

not a new eVWli" ien went
Virginia politics. McGraw said.
He acced his critics of other

TURN TO UAW/9A

Charleatob Daily
June 30, 1992

ail1 McGraw
CONTINUED FROM &A

moUves in ralsing the imue.
Thl Is aa effort to chill the

speoch of the labor leaders pek-
ing to labor folk In the general
election" McGraw chargod.

Herrgej m sid he has contact.
ed COMPAC officiab, McGraw's
cafipa treansrer and Thomas
A. r=qbt. the Charleston comult-
ant Who produced the advertise.
ments for COMPAC. McGraw's
campaign and Knight have al-
ready responded, but Harrington
said he does not have enough in-
formation yet to draw any conclu-
sions

Harrington said be would finish
his "fact-fnladin" well before the
electuon

"I dent d aticpate hs bin a
,'% de,.o plr om a he

&would ask the office of Kamw

County Prosecutor Bill Forbes to
look into ta matter if the facts
indicate an investigation in war-
ramed.

Dint McGraw's Republican oppo.
Met. Robert Gould. has loot pi-
eneo with the Secretary of State's
Office, and written Forbes direct-
ly to as for acUo.
"rm counting on Bill And I'm

hoping be will make every effort
on ti because the Secretary of
State's Office has done nothing on
this." Gould mid Monday " feel
it's a wrong that needs to be
righted"
In a letter date June 15. Gould

cited sectone in both federal and
state law that be contended show
that COMPAC's commercials
coul met hove been indpeeno
espendi61-en f ~Doles WIN' reim-

-00W" oene Goul mes. Dot
federal gwem also say a pout.

ncal action committee's uplt-
tures ma noe n t i they
are made with the "eepelrtm
or comseltatlon with. or at the
suestlo of. any candidate or
any authorized committee or
agent of such candidate."

Burdis was out of town Mon-
day. and could not be ree-Nd He
has previously acksowldj

in the production of OMPAC's
advertisement

Forbes has been out of town.
but has referred the case to an as-
sistant. Rob Schulenberg. Schulen.
br could not be reached Mon-
dseold and he Is Wlhl&- to wait
amo r low wees bv er be asks_sdal Imuuseu to aie ectien

frm ein uerm esederwe M r UK to alAC

nator. more Ua ANfor trael

rep him to revisitINe = u1be dowfplayed the
4,"n of an, bO,,ry.
"we t to go on a little bit of a

fact-finding mission before we
Lake action. he said.

0 - 0

. . . . IIN n
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COMMEN'ARY BY
MARK ?OLEN

VICE PRESIDENT OF LEGISLATIVE, GOVERNMENT AND FUBLIC AFFAIRS
,0 j -fHE WIES. Vjj, liNnL M'AlL A-qfi=TI'[

It's been revealed in federal election reports that the United Mine Workers spent more
than $20,00 on behalf of Darrell McGraw's campaign for Attorney General during the May
Primary Election. The money spent by the LW on television ads and direct ma beuwfiu
McGraw were reported as "ndependent expenditures" unconnected with the official campaign

Political contrbutions to candidates are limited by law to 51,000, but there are no limits
on how much can be independently spent for or against a candidate. The only reel restrictim on
these political spending actiites ;s that they have absolutely no connection with a candidMats
campaign organization.

Of course, we may never really know the true circurnstces surrounding the UMW's
S2000 spending decision. Im certainly not in a position to allege that any wngicizig 6ook

- place, but it does seem quite tronic and mysterious that the coordinator of UMW poieI
activities in West Virginia traveled extensively with McGraw duing the c *i and was
reimbursd for his expenses by the campaign comrnuttoe. Neither doss it make much uw to

me, unless there was a rea of a connection being made between the "independent" campaign
and McGraw, that a :awtul 3900 contributon was returned to the LrMW jus as the

00 independent" efforts were beginning.

01 n my view, tis episode typifies Darrell McGraw's feelings about the spurlt and On OW
oi the law. Just as the modification of Supreme Court travel regulations lawfully" incnmid us

C expes e allowances before traveling with has taznulv to a judicial 0nference and jst as he

,q "lawfully" authored a decision to increase his judkicial pension by $9"0,00, Darrell McGraw he
apin shown his willigness to recontigure the alphabet to his own liking when ntelp die

C letter of election laws.

Sadly, but prcdictibly, the former "Peovies fudge" who now wants to be the "P'opi
Lawryer' has again dem.,nst'atod his contempt for the people.

This is Mark Polen on Wesr Virginia Pub;;: Radio.

JUNE 26, 1992



P FEDERAL ELECTION COMMISSION

WASHINGTON. D C 2043

July 17, 1992

Robert J. Gould
Route 2. Box 78
Greenville, West Virginia 24945

Dear Mr. Gould:

This is to acknowledge receipt on July 15, 1992, of your
letter dated July 14, 1992. The Federal Election Campaign Act

of 1971, as amended ("the Act") and Commission Regulations
require that the contents of a complaint meet certain specific
requirements. One of these requirements is that a complaint be
sworn to and signed in the presence of a notary public and
notariid. Your letter was not properly sworn to.

In order to file a legally sufficient complaint, you must
swear before a notary that the contents of your complaint are
true to the best of your knowledge and the notary mast reptent
as part of the jurat that such swearing occurred. fhe preferred
form is "Subscribed and sworn to before so on this dy of

, 19 . A statement by the notary that the Ii lat was
sworn' to -nid subscribed before his also will be suffieust. we
are sorry for the inconvenience that these requiremsets sy
cause you, but we are not statutorily empowered to pressed with
the handling of a compliance action unless all the statutory
requirements are fulfilled. See 2 U.S.C. S 437g.

Enclosed is a Commission brochure entitled "Filing a
Complaint." I hope this material will be helpful to you should
you wish to file a legally sufficient complaint with the
Commission. The file regarding this correspondence will remain
confidential for a 15 day time period during which you may file
an amended complaint as specified above. If the deltects are not
cured and the allegations are not refiled, no additional
notification will be provided and the file will be closed.

If you have any questions concerning this matter, please
contact me at (202) 219-3410.

Si erely,

Retha Dixon
Docket Chief

Enclosure
cc: United Nine Workers of America Coal Miners PAC
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July 20, 1992

EXPRESS MAIL

Retha Dixon
Docket Chief
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

Re: United Mine Workers of America
Coal Miners PAC

Dear Ms. Dixon:

Pursuant to your letter of July 17, 1992, emclcsed pleae
find a duly sworn and mb rlbed cmlaint in the Wa smtter.

I have every wilfldemoe the s et viii be be" to the
sam scrupulous standard of -ga cyomliam 7. Sao"* o
complainants.

Please lot m knmo if I can be of ay fth -- _-t-- in
your investigation of this mtter.

Enclosure



FEDERAL ELNCTIOM caSmg
ITID STATES OF R

WMEHINVs, D.C. 20463

)
In Re: )
United Mine Workers of America )

)
Coal Miners Political Action )

)
Comittee ("COMPAC")

)F.E.C. Identification # C0013342 )
)

Robert J. Gould, residing at Route 2, Box 78, Greenville,

West Virginia 24945, upon information and belief, hereby alleges

and complains that:

1. The Rnt, United Nine Workers of America Coal

Miners Political Action Commttee ( "CO "ACO), with offices at

900 15th Street, N.W., Washington, D.C. 20005, is a qualified

national non-party committee, connected to the United Nine

Workers of America International Union. flgnzgJ F.E.C. Form 1,

Statmnt of Organization, August 19, 1991.

2. CONPAC is a apolitical committee" as that

defined in the Federal Election Campaign Act of 1971

92-225), as amended (the "Act"). 11 C.F.R. 100.5(a).

term is

(Pub. L.

3. COMPAC is a "multi-candidate comittee" as that term

is defined in the Act. 11 C.F.R. 100.5(e)(3).

RECEIVED
F.E.C.

1. CR TI AT

CA 92 JTL 27 PH 3: 08

CONPLAIUT u 35o



4. Each organization . . . which finances politloal

activity in connection with both federal and non-federal

elections and which qualifies as a political com ittee under 11

C.F.R. 100.5, shall either establish a separate federal account,

or . o . establish a political committee which shall receive

only contributions subject to the prohibitions and limitations

of the Act, regardless of whether such contributions are for use

in connection with federal or non-federal elections. Such

organization shall register as a political committee and comply

o with the requirements of the Act. 11 C.F.R. 102.5(a)(1)(ii),

2 U.S.C. 433.

5. Political committees other than authorized committees
Cshall file reports on F.E.C. Form 3-X. 11 C.F.R. 104.2(e)(3), 2

U.S.C. 434.
0

tv 6. Each report filed under 11 C.F.R. 104.1 shall disclose

C'1 the total amount of all disbursements for the reporting period

and for the calendar year and shall disclose the information ot

forth at 11 C.F.R. 104.3(b) (1) through (4) . . . in each of the

following categories: . . . (v) contributions made to other

political committees; (vii) independent expenditures made by the

reporting committee; and (ix) other disbursements. 11 C.F.R.

104.3(b)(1) (v), (vii) and (ix), respectively, 2 U.S.C. 434(b).

7 . For each independent expenditure reported, the

committee must also provide a statement which indicates whether



iuch independent expenditure is in support of, or in opposition

to a particular candidate, as well as the name of the candidate

and office sought by such candidate . . . , and a certification,

under penalty of perjury, as to whether such independent

expenditure is made in cooperation, consultation or concert

with, or at the request or suggestion of, any candidate or any

authorized committee or agent of such committee. [This

information] shall be reported on Schedule E as part of a report

covering the reporting period. 11 C.F.R. 104.3(b)(3)(vii), 2

U.S.C. 434(b).

8. Any independent expenditures aggregating $1,000 or
CN

more, made after the 20th day, but more than 24 hours, beforeqT

12:01 A.M. of the day of the election, must be reported within

CO 24 hours after such independent expenditure is made. such

0. report shall be filed with the appropriate officers listed in 11
C) C.F.R. 104.4(c) and shall contain the information required by 11

qr C.F.R. 104.3(b)(3)(vii). 11 C.F.R. 104.4(b), 2 U.S.C. 434(c).
C-)

V) 9. A copy of each report and statement required to be

0filed by any person under the Act shall be filed . . . with the

Secretary of State of the appropriate State. 11 C.F.R. 108.1,

2 U.S.C. 439(a)(1).

10. The provisions of the Federal Election Campaign Act of

1971, as amended, and rules and regulations issued thereunder,

supersede and pre-empt any provision of State law .

concerning the -- (1) organization and registration of political

comittees supporting Federal candidates; [and) (2) disclosure

3



of receipts and expenditures by Federal candidates and political

coittees. 11 C.F.R. 108.7(b) (1) and (2), 2 U.s.C. 453.

11. "Independent expenditure* means an expenditure by a

person for a communication expressly advocating the election or

defeat of a clearly identified candidate which is not made with

the cooperation or with the prior consent of, or in consultation

with, or at the request or suggestion of, a candidate or any

agent or authorized committee of such candidate. 11 C.F.R.

109.1(a), 2 C.F.R. 431(17).

12. "Made with the cooperation or with the prior consent
C

of, or in consultation with, or at the request or suggestion of,

a canddate or any agent or authorized committee of the

S candidatea Emans -

C)(i) Any arrangement, coordination, or direction by

the candidate or his or her agent prior to the publication,

distribution, display, or broadcast of the communication. An

V) expenditure will be presumed to be so made when it is --

(A) Based on information about the candidate's

plans, projects, or needs provided to the expending person by

the candidate, or by the candidate's agents, with a view towards

having an expenditure made;

(B) Made by or through any person who is, or has

been, authorized to raise or expend funds, . . . or who is, or

has been receiving any form of compensation or reimbursement



from the candidate, the candidate's committee or agent. 11

C.F.R. 109.1(b)(4)(i), 2 U.S.C. 431(17).

13. "Agent" means any person who has actual oral or

written authority, either express or implied, to make or to

authorize the making of expenditures on behalf of a candidate,

or means any person who has been placed in a position within the

campaign organization where it would reasonably appear that in

the ordinary course of campaign-related activities he or she may

authorize expenditures. 11 C.F.R. 109.1(b)(5), 2 U.S.C.

431(17).

CN 14. An expenditure not qualifying as an independent

qW expenditure shall be a contribution in-kind to the candidate and

San expenditure by the candidate, unless otherwise exempted. 11
C.F.R. 109.1(c), 2 U.S.C. 431(17).

0%

o 15. Any person who believes that a violation of any

Nr statute or regulation over which the Federal Election Cision
C (the *Commission") has jurisdiction has occurred . . . may file

a complaint in writing to [the Coamission, in substantial0%
compliance with 11 C.F.R. 111.4(b) - (d)]. 11 C.F.R. 111.4(a),

2 U.S.C. 437g(a)(1).

PARTICULAR FACTS

16. At all times relevant to this Complaint, MICHAEL

BURDISS and DONALD T. BARNETT were employed by the United Nine

Workers of America International Union as COMPAC Coordinators.



17, As CONPAC Coordinators, MICEAEL BURDI18 and DGUALD T.

BA M3TT had apparent and/or actual authority to direct and/or

participate in directing the expenditure of CONPAC funds.

18. In or about May, 1992, CONPAC made expenditures for:

a. A television advertising campaign, featuring

United Mine Workers of America International Union vice

president Cecil Roberts, expressly advocating the election of

DARRELL VIVIAN McGRAW as Democratic nominee for the office of

attorney general of the State of West Virginia.

b. A direct mail advertising campaign expressly

advocating the election of DARRELL VIVIAN McGRAW as Democratic

nominee for the office of attorney general of the State of West

Virginia and other primary candidates seeking other offices.

19. Commencing in or about February, 1992, RICEAUL BURDISS

and/or DONALD T. SARRTT were agents of DARRELL VIVIA NoGRAN

and/or DARRELL VIVIAN McGRAW's authorized camign coiittee,

McGRAW FOR ATTORNEY GENERAL ("McG.A.G.").

a. Said agency was established by one or more of the

following facts:

(i) MICHAEL BURDISS and DONALD T. BARN!TT each

made and authorized expenditures on behalf of DARRELL VIVIAN

McGRAW, a candidate, for food, lodging and travel for which

payment or reimbursement was subsequently made by McG.A.G.

(A) Pursuant to West Virginia Code, Chapter



3, Article S, ft lat4on d C r o glletions, reimbur-me-t

for such expenses is permitted only "[flor the necessary

traveling and hotel expenses of candidates, political agents and

comittees . W . .Va. Code 3-8-9(a)(5).

(ii) MICHAEL BURDISS and/or DONALD T. BARNBTT

provided valuable assistance to DARRELL VIVIAN McGRAW and/or

McG.A.G. in connection with various campaign-related activities,

including but not limited to service as: (A) drivers; (B)

schedulers; (C) advance men; (D) fundraisers; and/or (E)

spokesmen, at the direction, and/or pursuant to the delegated

authority, of DARRELL VIVIAN McGRAW and/or McG.A.G, as agents-

in-fact.

(iii) DARRELL VIVIAN McGRAW publicly stated

that MICHL BURDISS was reimbursed "just like everyone else in

[his] camaign, in an express ratification and acknowledent

of MICHEL BURDISS' status as an authorized agent of McGoA.G.

20. In addition to their status as agents, MICHAEL BURDISS

and DONALD T. BARNETT were each in a position to know the plans,

projects and/or needs of DARRELL VIVIAN McGRAW and/or McG.A.G.,

am a result of numerous and extensive meetings, conversations

and joint appearances with DARRELL VIVIAN McGRAW.

21. (a) In addition to their status as agents, and their

actual or constructive knowledge of certain plans, projects

and/or needs of the candidate, payments to MICHAEL BURDISS and

DONALD T. BARNETT were made by cG.A.G. in or about June, 1992



and duly reported to the Secretary of State of West Virginia.

said payments were reported as disbursements for "Travel, Food

and Lodging" and "Travel" in the amounts of $438.80 and $77.50,

respectively.

(b) As a consequence of such payments, and in accordance

with such filings, the presumption of non-independence as set

forth at 11 C.F.R. 109.1(b)(4)(i)(B) applies as a matter of law.

COUNT o11

0 1. Paragraphs 1 through 21 of this Complaint are

C4 realleged and incorporated as though fully set forth in this

I: Count.

0O 2. On or about Nay 4, 1992, in the Southern District of

S West Virginia, and in the District of Columbia, COMIC, in

0 cnnecition with its activities as an F.E.C. registered and

qualified national non-party political action coittee, and
otherwise than as provided by law for the proper conduct of an

indep ent expenditure, did knovingly and willfully cooperate,
consult and/or act in concert with, or at the request or

suggestion of, DARRELL VIVIAN McGRAW, NCG.A.G. and/or his or its

agent, and in so doing provided an in-kind contribution to

DARRELL VIVIAN McGRAW in excess of the applicable legal

limitation of $1,000, in violation of 11 C.F.R. 109.1(a).

COUNT TWO

1. Paragraphs 1 through 21 of this Complaint are

8



realleged and incorporated as though fully set forth in this

Count.

2. On or about May 5, 1992, in the Southern District of

West Virginia, and in the District of Columbia, COMPAC, in

connection with its activities as an F.E.C. registered and

qualified national non-party political action committee, and

otherwise than as provided by law for the proper conduct of an

independent expenditure, did knowingly and willfully fail to

report the information required by 11 C.F.R. 104.3(b)(3)(vii) to

the Federal Election Comission, and to provide a copy of such

0report to the Secretary of State of West Virginia, a purported

Nr independent expenditure aggregating $1,000 or more, made after

AW the 20th day, but more than 24 hours, before 12:01 A.N. Nay 12,

co 1992, the day of the West Virginia primary election, in
violation of 11 C.F.R. 104.4(b) and 11 C.F.R. 108.1.

CD

1. Paragraphs 1 through 21 of this Complaint are

realleged and incorporated as though fully set forth in this

Count.

2. On or about and June 5, 1992, in the Southern District

of West Virginia, and in the District of Columbia, COMPAC, in

connection with its activities as an F.E.C. registered and

qualified national non-party political action comaittee, and

otherwise than as provided by law for the proper conduct of an



Sdeopendent expenditure, did knovingly and willfully make and

caused to be made a materially false, fictitious and fraudulent

statement and representation, and made and used a false writing

and document, knowing the same to contain a materially false,

fictitious and fraudulent statement and entry, in that CONPAC

made and caused to be made, and used and caused to be used a

"Report of Receipts and Disbursements", F.E.C. Form 3-X, in

connection with its monthly reporting of receipts and

disbursements as required by law, which statement was filed by

mail with the Federal Election Commission and with the Secretary

CO of State of the State of West Virginia, in which Report CONPAC

04 knowingly and willfully made and caused to be made the following

1q false, fictitious and fraudulent statement regarding a material

1q, fact:

CO [RSCEDULE B Itemized Disbursements Page 1 of 1 for Line 293

TARGET NAILING INDEPENDENT 5/4/92 $20,275.00
26 SRADTORD STEET EXPENDITURES
CBRLESTOK, WVA. TV ADS

Cwhen in truth and in fact COMPAC knew that the expenditure was
made in cooperation, consultation and/or in concert and/or at

the request or suggestion of, DARRELL VIVIAN McGRAW, HoG.AoGo

and/or his or its agent, in violation of 11 C.F.R. 109.1(b)(4),

2 U.S.C. 434(c)(2)(B) and 2 U.S.C. 437g.

COUNT FOUR

1. Paragraphs 1 through 21 of this Complaint are

realleged and incorporated as though fully set forth in this

Count.



40 s0

2. On or about and June 5, 1992, in the Southern District

of West Virginia, and in the District of Columbia, CONPAC, in

connection with its activities as an F.E.C. registered and

qualified national non-party political action committee, and

otherwise than as provided by law for the itemized reporting of

independent expenditures made during the reporting period, did

knowingly and willfully make and caused to be made a materially

false, fictitious and fraudulent statement and representation,

and made and used a false writing and document, knowing the same

to contain a materially false, fictitious and fraudulent

statement and entry, in that CONPAC made and caused to be made,

and used and caused to be used a OReport of Receipts and

Disbursements', F.E.C. Form 3-X, in connection with its monthly

reporting of receipts and disbursements as required by law,

which statement was filed by mail with the Federal Election

Comission and with the Secretary of State of the State of West

Virginia, in which Report CONPAC knowingly and willfully made

and caused to be made the following false, fictitious and

fraudulent statement regarding a material fact:

(DETAILED SUMIARY PAGE OF RECEIPTS AND DISBURSEMENTS]

II. Disbursements . . .

24. Independent Expenditures (use Schedule E) -0- -0-

when in truth and in fact COMPAC purported to have made an

independent expenditure in the amount of $20,275, which was

required to be reported on said Line 24, as well as reported on

Schedule E, with a certification, under penalty of perjury, as

11



to whether such independent expenditure was made in cooperation,

onsultation or concert with, or at the request or suggestion

of, any candidate or any authorized committee or agent of such

omittee, in violation of 11 U.S.C. 104.3(b)(3)(vii), 2 U.S.C.

434(b), 11 C.F.R. 104.4(a), 2 U.S.C. 434(c) and 2 U.S.C. 437g.

COUNT

1. Paragraphs 1 through 21 of this Complaint are

realleged and incorporated as though fully set forth in this

C3 Count.

2. On or about and June 5# 1992, in the Southern DistrictqW
of West Virginia, and in the District of Columbia# CONP, in

C0 coetion with its activities as an F.B.C. registered and

0% qualified national non-party political action coittee, and
Ootherwise than as provided by law for the itemized reporting of

Nr disbursements made during the reporting period, did knodwly
and willfully make and caused to be made a materially false,

fictitious and fraudulent statement and representation, and made

and used a false writing and document, knowing the same to

contain a materially false, fictitious and fraudulent statement

and entry, in that CONPAC made and caused to be made, and used

and caused to be used a "Report of Receipts and Disbursements-,

F.E.C. Form 3-X, in connection with its monthly reporting of

receipts and disbursements as required by law, which statement

was filed by mail with the Federal Election Commission and with

the Secretary of State of the State of West Virginia, in which

12
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Report CONPAC knowingly and willfully made and caused to be mde

a false, fictitious and fraudulent statement regarding a

material fact in that CONpAC knew that its disbursement in the

amount of $20,275 did not qualify as an independent expenditure,

and in accordance with 11 C.F.R. 109.1(c) should have properly

been reported as a contribution in-kind to a non-federal

political committee, McG.A.G., in the amount of $20,275, and

itemized as part of line 29 as an "other disbursement", and

CONPAC knowingly and willfully failed to report said

contribution in the manner required by law, in violation of 11

C.F.R. 104.3(b)(1)(ix), U.S.C. 434(b) and 2 U.S.C. 437g.

AFFIDAVIT

The undersigned affiant states that:

1. Upon information and belief, the facts stated at

paragraphs 1 - 21 of this Coplaint are true.

2. WHEREAS, it is the reasonable belief of the afflant

that CONPAC and/or other individuals comitted one or more

violations of statutes and/or regulations over which the Federal

Election Comission has jurisdiction.

3. WHEREFORE, the affiant hereby respectfully requests

that the Federal Election Commission promptly take action to

fully review and investigate this matter and determine whether

any violations occurred, including but not limited to those set

forth as Counts One through Five hereof, and that the Federal

13



leoation *oinion refer for further investigation and/or

proeoLution any violations disclosed in the course of such

Wnquiry and investigation to the appropriate administrative or

legal authorities in a timly manner.

STTM3 OF WEST VIRGINIA
)85

COUNTI OF NOMO)

81G3BD, subscribed and sworn before m on this 20th day of

July, 1992, before ms, the subecriber, a Notary Public of the

tat of eset Virginia, in and for the County of Monroe,

by Robert J. Gold, appearing personally, known to no to be the

person whose nm is subecribed to the within inotrunsut and

adolodLOd that he executed the same for the purposes therei"

ontained.

My C mmission expires: o-fl-'0

NOTARYPUCW
$TATE (WWM VSyp~M

AMM E j1ELDW.~ A".amI
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DARAELL Pei 0~4 ATctN 49y

NAME/ADDRESS

5/4 MATTHEW A. REESE
1040 BELLV.'EW PL
MCLEAN, VA 22102

OCCt*AT I ON

POLICTICAL
CONSULTANT

E1PLOYER

REESE COMM.
MCLEAN.

VA 22102

M~OUNT

$500.w0

WILLIAM J. IHLENHELD
511 BOARD OF TRADES BLDG.
WHEELING. WV 26(!03

5/6 STEVE LORENZE. JP.
1057 WINDSOR AVE.
MORGANTOWN, WV Z -5*5

A rORNE'

A TTflctJEV

FRANK ELLISON
62 AVE. C.
MADISON. WV

AT TORf*Ei

25130

5/7 GEORGE M. SUSPANIC
530 E. 85TH ST.
APT. 4A
NY, NY 10028

5/11 WILLIAM E. WATSON
900 "AIN STREET
WELLSOURS9 WV 26070

NEW 3 Ef9Y PUBLIC EMPLOYEES
COJNC IL I SEB. POL CONT. ED.
36U SAKERBRIDGE RD.
TRENTON, NJ 08619

5/12 COMM. WORKERS OF AMERICA
DIST. 2 PEC
501-3RD ST. N.V. SUITE 250
WASHINSTON, DC 20001-2797

I NVESTMENT
BROKER

ATTORNEY

GOLDMAN, SACHS
85 BROAD ST.
26TH FLOOR
NY, NY 10004

SELF

500.00

1,000.00

1,000.00

DAVID BURTON
P.O. BOX 5129
PRINCETON, WV 24740

MARY SMARTT
12 WINDING WAY
SHORT HILLS, NJ 07078

ATTORNEY

I NVESTMENT
BROKER

SELF

GOLDMAN & SACHS
85 BROAD ST.
26TH FLOOR
NY, NY 10004

5/27 ACE/AFSCME LOCAL 2250 AFL-CIO
8008 MARLBORO PX'.E
FORESTVILLE, MD 20,71

DATE

S"ELF

1 * *:~:jc~ *

SELF

I .C'.)'.

SELF

250. )O

300.o0

500.00

250. 0

1. 000. 0



DAPPIEt.IL #IC0S F A t sE i6 AL
f.f*JTR l'riE!.S lvi-R 1ei c - r.

'lAME /-ODDORES. OCCUPATION E"IPFLOY EFA

5/e9 INTERNAT'L BROTHEFHOOD OF TEAMSTERS
LOC. UNION #175
4515 MACCORKLE AVE SE
CHARLESTON. WV V5304

5/29 SECURITY & LAW ENFORCEMENT EMPLOYEES
COUNCIL *82
HOLLIS '). CHASE BLDG.
63 COLVIN AVE.
ALBANY. NY 12206

CHESTER R. WRIGHT
734 GRAVE AVE.
CHARLESTON. WV

A rTORNEY

'q REFUND MAY 11, 1992

UMWA-COMPAC NON. VOL FD
900 15ST., NV
WASHINGTON, DC 20005

6/5 UNITED FOOD & COIMERCIAL WORKERS
INURNAT'L UNION AFL-CIO/CLC
1775 K. ST. NW

WASHINSTON, DC OO6-1599 1 ,000.'X'

1 * .

SELF

1 . 0 (t. t'-(7

3 0,0 . 0

( 900c. '0)

LO.,TE

TOTAL. $9,700.00



* 4; 1
IAR t A ILv U PR A TCEN . ..... #

H•T -t~ t*: :

NAME

WILLIAM B. MCGINLEY
5 7 (OLUMBIA GAS EMPLOYEES POL. AC 1. FD.

JAN ROSENFELD
CARMEN GOMEZ
JILL S. TOPOREH
ADAM SHERMAN
FR'ANCIS 3. INGRASSIA
PARRY K. GOTRIED
(-HARLEY MEDLEY
WILLIAM LESTER
MARY STONE
POBERT GAINES
THORTON COOPER
BFOTHERHOOD LOCOMOTIVE ENGINEERS

, 5/13 NORTH CENTRAL-WV BLDG. & CONST. COPE FD.
5327 PHILIP SLOAN
6 /1i4 LABORER'S INTNAL'L UNION OF NO. AMER-PAC.

$1 0. 0
200. :02:": . O0
200.

12 5 • :,
125. 0

560. 0(71

25. t' -:

25. 0o10'). ,

150.00~
25.00

150.00

$1o900.00TOTAL

AMOUNT

i0



TN10WLL W.C.-W4 FOR AT TO NIEY,et~
t:. HU- I WX k ,.

, .) E 'PEjI- I [lF-v 7.1 oU . UriFA[D 8 tLLS

I I,,11 &. ADDPEOS PURPOSE UNPA I DDAntE

5i'4 MEii, cKrRATEIE, & RESEARCH
318 llif' . AVE. NE
WASHIITL : 202

5, 5 W4V F'ESS IER, ICL
3422 F' . 1 .. - CLCH rF'L ET' r,. , 2

5/' WCW,"'A

SL:!tEF'-. .'ILLE. W% RA

CUSTOM E:USINESS ASSOC.
P. O. B:JA -304

CHARLESTON, WV 25304

5/11 CUSTOM BUSINESS ASSOC.
P.O. BOX 4304 F
CHARLESTON. WV 25304

5/14 MICHAEL LIPTON
CHARLESTON, WV

DAVID MEADE
CHARLESTON, WV

5/10 PRESTON RYAN
CHARLESTON., WV

CONNIE SLOAN
CHARLESTON. WV

5/22 US POSTMASTER
CHARLESTON, WV

LONG DIST. TELEPHONE SAVERS
P.O. BOX 1760
ASHLAND. ,Y 41105

TELEVISION

IFPING SERVICE

DIO 7ALV' S140W

-AX SERVICE

AX SERVICE

FEE

EXPENSES

EXPENSES

EXPENSES

POSTAGE

$ E9. 4) 15.

63. 31z

3.35.-"-:

3.71

1, 000. (-)

150.00

M=. (W.)

25.00

58. 0

187.12



~IAf~LA. Mrr4 ~,$ j 4Z ~ hT4~f~t ~
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?~ ~ "!IRPOSfi

5/27 WV;E'.'
11FS-1t1

St'! iE ,e UNION PLUG.
'" 4 i _ " i'. WV L?:3:' 1

PENT
TELEPHONE

D rISlMENT FREVIOUS PERIOD

, ', .PB y H I,.F; M i-
L . -RLESr ,t4N W'

LIT" NATIONAL BAN
CHARLESTON, Wv

, , MO -E BURDISS

DONALD BARNETTE
4500 MACCORKLE AVE. SE
CHARLESTON, WV 253)4

R I CHARD STQNESTREET
104 F. WHITE ST
CHARLESTON, WV e5302

3OHN 3. MCOWEN
638 FIFTH AVE
HUNTINGTON. WV

NOBLE ATKINS
P.O. BOX 233
RAVENSWOOD, Wl

Michael Farber
Sutton, WV

DARRELL MCGRAW

CHARGES 3. 06

TRAVEL. FOOD & LODGING

TRAVEL

438. 8Gt

77.50

TRAVEL 31.25

TRAVEL25701

26164

50.00

TRAVEL 197.50

b2.50

FILING FEES, TRAVEL,
LODGING & EXPENSES

$ 30.843.58

ft

RENT

179.82
I 1 :35

* 00 (O0 )

3.203.60

TO TkAL
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hdr iesi,,i, lawyer Ed
fteRrt,-k has misrepresented
D)arre.Jl NGraw record In
huis negative campaign for at-

*-rriey general, a McGraw sup-
tuwr!.r -hrRe- Mike urdwd.

jav"~ atf the coal jMMMe
-A) Acton Com r!ttee

said coai operators anu e-g
business are pouring money
into ReBrook's campai

"What voters see In that
negative ad blts Is a toeda ldi,
tortm of the trwh," ham
sa He mentiom teh in
ad footage of a "Scl" 4 the
Kanawha county Jai heles.
Y and NW edrin deposs.

WWy do you thr
were reporters
when Darrell got Into that
scuffle?" Burdin said. "3e-
caue McGraw invited th to
join im to look at Jd coo&
tm that led to the mide of
the troubled tam-age -rin.
.The scuffling kod et be-

cause the deputies resented
McGraw making the depler.

-'jable condition public.
COMPAC has e Me-

N'- barrussment all rIght in ths
campaign for attony gmer-

,- aL" Burdim sd, "but it cer-
tainly isn't Darrell Mcnraw."

Meanwhile in Mrgen,
N McGraw received = award

from the M 'o cl a y
Bar Association. The gmp
gave McGraw, a forsmt se

,- Supreme Court JutjM its jm-
tce Emeritus award "for out.

S-standing contributions toAmerican jurisprudence.,-

ReBrook raises
questions about
legality of ad
my PAUL OWENS
OAILY MAX CAPITOt BURIAL,

Ed Reirok today questioned moey
the Uuited Mine Workers political action
committoe has spent to
produce a television ad-
verUsement that sup-
ports Dariel McGraw,
his oppnent In the at-
torney general's race.
"If the cost of pro-

dctio and the media
buy exceeded the $1."$
limit and I believe itProbbl does thn t
would be a io- vio-
lation of West Virgi-
Dia's campaign law,.
Rekiook charaed.

sutant who pu the advertise-
mens for the UMW, estimated the cost
of its production and broadcast to be
t N wid that money i a -in.

dependet I VF Nadi " am not hjC
to the L00 limit on direct calm-
tim to candidates.

Bill dd chf of sf a the
Secretary of State's offic said state law
allows ou "mtm suck as the UMW's
policl ac*m cmltte to cazpi
a bealf of canddates as log as te or-
ganizatim do WnlIdependently

i f it is I concert with a candidate,
then there is a problem," Harringto
said.

Knight emphatically denied that.
McGraw played any part in the prdne-;
tio. of the advertismnt. The UMW han
long made a practice of r in-
dependently on behalf of teb" tes
it supports in West Virginia and other
states, be said

But at least two television station,
WSAZ and WCHS. are refusing to run the

%TdveRtAsMent

- PN TO ReSRQOOK '23

ReBrook
r'J NTINUED FOM F 1

The ad features Cecil Roberts,
international vice president of the
UMW. Robers does t menton
ReBrook by name, but says,
"Judge McGraw's opposent is
being supported by bg buinIessfor only one reason: they know
Judge McGraw is not for sale."
D - Ray, gneral manager at

WSAZ mid that becaus the ad-
vertisement critlceim ReBrook,
his station caner run It without
athoriztion from McGraw. Oth-
erwise, be said, WSAZ could be
sued under federal law for the
content of the ad.

Dennis Adkins. general manag-
er at WCHS, offered a similar eu-
planatto for his statim's refusal
to air the ad.

Knight questioed their Iter-
pretation of the law. And he sid
if McGraw were to antborlea the
ad as the statiom have reqand,
it would so lonier be an indepmed-
eat expenditure.

Charleston Daily

May 7, 1992
Mai 1

Charleston Gazette
May 7, 1992
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lReBrook questions
legality of U7MW ads
Democratic attorney general

candidate Ed ReBrook on
Thursday accused supporters
of opponent Darrell McGraw
of violating election laws.

ReBrook said the West Vir-
ginia Coal Miners Political Ac-
tion Committee has exceeded
the $1.000 limit of campaign
donations an its support of Mc-
Graw. The committee paid for

* television advertisements sup-
porting McGraw and time on
three West Virginia television
stations, ReBrook said

The secretary of state's off-
ice is investigating, said chief
of staff Bill Harrington.

Anyone can make inde-
pendent expenditures on a can-
didate's behalf and as long as

it is not in concert with the
candidate. the $1,000 limit
does no! apply." Harrington

The weretary of state's staff
will examine the commercials
and try to determine whether
McGraw and the committee
were working together. Har-
rington said

if evid-..ne _supports the al-
.-gition:- .he investigation
,v"Ild ' N !,,rned over to Kana-

wha County prosecutor Bill
Forbes. Harringtom said.

Miners committee director
Mke Burdna said he has not
violated anyelecuon laws.
"Ed ReBrook wata it both

ways. Severa years ap he ran
for the House of and
received all the b=nAW of the
support of the Unled Mine
Workers with no complaints.
Now he's a desperate candi-
date trying to heighten his
stature." he said.

McGraw did not return a tel-
ephone message to his home
Thursday

In other campaign news,
Democratic 1Pr n hope-
ful Jerry Brown on Monday
plans a second vist to West
Virginia.

The visit will centr an the
environment, said Jay gol-
comb. Brown's state campaign
coordinator

Holcomb said Brown tenta-
tively is scheduled to g on a
whitewater rafting trip os the
New River and atllnd rallies
at 1230 p.m. in Ha nagin, 4
pm at West Virgiml Wesley.
an in Buckhannon and 6 p.m.
at Northern West Virginia
Community College in Wheel-
Ing
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;Office probes allegations about ad
THE ASSOCIATED PRESS

The Secretary of State's office
has found nothing to justify a
complaint by attorney general
candidate Ed ReBrook that his op-
ponent's supporters have violated
campaign expense laws, an offi-
cial said

ReBrook on Thursday said the
United Mine Workers union's pol-
itical arm, the Coal Miners politi-
cal Action Committee, has ex-
ceeded the $1,000 limit on dona-
tions per candidate.

The committee paid for televi-
sion advertisements supporting
Darrell McGraw, ReBrook said. A
consultant said the cost was about
$20,000

The Secretary of State's office
is investigating, chief of staff Bill
Harrington said Thursday.

"Right now. we have no evi
ence to support the allepgaUom,"
he said.

The secretary of state's staff
will examine the nomm0releb am
try to determine heth eMrOmw
and the committee w werkl1
toe , Harrialn."Aecan mah indapem
expZu ~on a •~c ~ be-
half a as long as it Is nt IN co-
cert with the candidate, the $1,0
limit does not apply," Harrlagto
said.

Attorney genral candi-
date Ed ReBrook claim. a
miners PAC exceeded the
$1,000 limit on donations
by paying for his oppo-
nent's TV ads which cost
about $20,000.

"If there was coordination with
the McGraw campaig and the
11MW. the limit1 4ftm apply, he
Said "If thee wuIt any COWrdi
natiol the -'* d antaP0y

U mp, said Reirookdmmllm ine~meof eleto
lbw Whe hemde the cmplaint.
murdis #sep he esdorsod
Mb~fw Im Thudays D mecrPatic

lod Xelreek waste It bet
wAs" Dendis ld "leyeralhaS eInm Iortle *

.v=ld Ild so Wlek

IsOm N bm b it h .N
pl~, a p.,m v. u,.

wbae teo astes Ikm etat.

Mcraew did set retu a tes-

= maage left at his home
ih O ,C ampaign news:

Kanawla County Prsecut
Pebes on Thursday re

that Secretary of te
K e0 used his office ff

and for his campail
De ratic challenge Tom

Suma on Wednesday leged
Helder a staff her to
edina his schedule used

state ta ry for ca paign-re-
latad

But said i a letter to
Suaman an Hech r that Sus-
man's, co a nt not warrant

he said he nearly lost hi
Mfast this m when

sa a televisim ad wth Tom
saying I was being in

e " Heehler said. "I ave
asked Susman to withd w his
ad now at I'm not bern investi.
gated."

Campa n consult nt Steve
Haid said n w d stand by
his accusati

0 Democ tic residential
hopeful Jerry plans a sec-
ond visit to Wes irginia on Mon-
day.

The visit w' f on the envi-
ronment, s id J Holcomb,
Brown's sa cam coordina-
tor.

Hol said Brown entatively
is sc! led to goona tewater
raftnl trip on the New ver and
atte rallies at 12:30 .m. in
H .4 p.m. at West irgn-
la ele yan in Ducda- 6

at Northern Wast V
unity Colilege in

Charleston Daily Nail
May 8, 1992
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SIcGraw canipaigil s)et over half on TV
By Fanny Seller
--T " wrmt

Democratic attorney general
nomlimeq.,frNKI has
raised $K , nd U S 44 -
on his eaectsom campa sed
on hi1cM ite re-
port filed Wdny i the secre
tary of $tes office.

McGraw = $ .,847 between
May 2 and 5 - $25010 Of
which wa paid to Media Strate-
ies & Remaweb of Washington,
for televlion

Michade Uptoa the candidate's
prem spkima was paid a $1,.

Mine Weelus cmii ins. Fuliti-
'~DLA~Se. was rein~

_bMred 54.00 for travel, food
Th comittee received a 500

;'contrllutio from Matt Rem, a
McLan, Va., political cosultant

'rwho formely lived in West Vir-
gia. Former state Democratic

airman William Watson also
donated $00.

C> Several $10M0 donatons were
made by variom orpised labor

cpolutical action committees, in-
chuling tM Ameia Federation

S State, Comwty and Municipal
mploe LOWa 32e at Forest-

evl =d4 the New Jeny Public
'-Employees Council of Trenton,
rCuJ.; Cmuneiatoin Workers of

'America District 2 In Washington;
Security and Law Enforcement

r&ployem of Alban, N.Y.; and
United Food and Commercial
Workers International Union,
Washnfn, and Teamsters Local

George K Suanic and Mary
Smartt, vestment bankers with
Goldman Sacks in New York City,
gave $300 and $250, respectively.

The committee refunded $900
tothe UMW's non-volunteer fund

UMW Vice President Cecil Rob-
erarenortedlv conducec an inae-

A it no financial report has ben

filed by Roberts
Bill Harrington, chief of staff in

the secretary of state's office.
made inquiries about the inde-
pendent campaign and sd-Te

ud find no U between Mc-
Graw's campaiji a Roberts.

independent campaigns are per.
mitted by law, but reports have
been reured in the past.

Madadln Jackson of Hutington,
the Republican candidate for see-
retary of state, reported receipts
of $7 1.32 and no expenditures.

Republican attorney general
candidate DES Jamoo Guld
aised ~S in te period

for total contrlbulos of $,S520.
Gould spent $2,969 for a total of
$5,327. Among the donors was
Charleston lawyer Thomas Potter.

who gave $1,000
Gould listed debts of $25,000 to

himself.
The state chapter of the Nation.

al Organization for Women on
Wednesday reported income of

$1,370 and eznd tures of
It donated $1 to gubeu
candidate Charlotte Prito
each to Bounie Brown an
White in gouse of Dalea
race

PROTECT YOUR VALUABLE DIAMONDS
WITH A NEW MODERN MOUNTING

GET S30 OR MORE
FOR YOUR OLD MOUNTING

MANY SYTLES TO CHOOSE FROM
ALL DIAMONDS SET IN OUR STORE

PRESENT THIS AD AT TIME OF 14K YELLOW 1/3 CT
PURCHASE FOR FREE SETFING SOUTAIRE MOUNTING.

OF CENTER DIAMOND L TRADE IN
S YOU PAY

310 C" IV" 343-d

*KAMGAW4A CIM

Charlestob Gazette
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IUnion targets Palumbo's office
The West Virginia State 3Mh FANNY Spo)eSM Union has mailed leNs

to an empbeM in the attorney
generals office, trying to oFrgais
them Mary Am Uselac, a staff
repewntative for the mun. sold
the conmtitutional office Is oue of
three or four agenis being tar-

"We target different r nig"ncies
diffe tm " she meted -
letter said: "We represent lw .. ,-yan egneers. sesae lseofM --

every agency of state govern. 1360.an its financdal report, filed
met. We want you to Join, in the secretary of states office,

"For the last few yeas. work. without much explanation ofg in the office of the atta-ey whem the hoy came hm and
gneral has been, to say t l, what it was spent for. Ben
unale. There have been differ- Gree' prsidmnt of the est Vir.
et demands upon you and you 91im Mining Reclamation Ao-
hove had to prove yorsea ever clati, qutloned how WOMPAC
ad Ovm •in. with so eoulm filesucha report, ciling it

rs of service." the hor "hletaotly wro"
adid Neither the UMW nor Vice

Itwa iped by P"lac i P C D Eu a re-N m m da alsoa staff re p St gUIM mm .m
pNM l The letter mid de 0 o ofI

a ble wrk fom. There have the mrstery of
heim 1ee Au s e f M' o c said he ho caled r
IS. The Democratic mmineI
for the offIke, Darrell MteC . .nd thn..e U l in C
hs had labor bakig whem he hasn't reeved a c
rim f Pl office Useiae repIy'
enpeje who work fr a am- larngto said qaw m M wereefficer have m pleee rained by the report ma Im Um
prolectom and have fewr ION fact-thing is warrated. Greene
than Civil Service emplyesa... quipe that Secretary of State r

Ma Yde, th e~ wbo Me Hecher ought to be on hisf
Ml a federal lawsuit sift this time, since the UMW did I

the coflict of intert not endorse Hechler this year.
for plde school system Greeee Imistece that the UMW Ies sering In the L mepltur follow the same rules every one r
says Jhp Robert t ela folewed led to the election
the two sdes he would hi law bf00AMdayear. 4j brU prior to Nov. 3, so voters Secretary of Transportation a
will ow the outcome before the Arch Gleason had the wallpaper tI
geeral election. The judg Mid in hin and thiree Other aff maw ivotes are entitled to know since bers' offlce painted over, and Athe lawsuit has caused a lot of an- new carpet was installed. Hcertainty, according to Yoder, The wallpaper (at a cost of $3,. -who is hinself a candidate for the 666.76) was installed in the fall of S,tate Senate .... 1665. &ut it was too "dull and dir- -

ty-looki' to suit the ewrmt ten-
ants. ThecaneW car a in 1106S. cost
$835.46 in Gleason's office, M
will cAt about "M in three ether
offices. The Division of Highways
will ask the Departnt of Ad.
ministration to reimburse it for
Gleaso's carpet became the old
carpet was damaged by a water
leak....

Kelli Willard, daughter of Mike
Willard, who own the Carleton
advertising and public rlations
rfn of Willard & Asofates, is
working in the office of Amftam
Highways Commissioner Cas

Wiiopls o $66 a .aentrropolis lost his secVa". Kim
loughtn to the liuo esiis.

don where her -r Pot no
salary was redeced to $1,M56 by
Tax and Revenue Seawy Jim
Paige, who said he didet t she

ontrol Commission is llder

NouM on Is being replaced by
hells Semna, who in IM top*,
ecord*d Joe Shelton, anew
ighways employee who wofs
lldy with Sem rp'K making
ampaip arrangements on his
tate ph on on state tme for a
rip Gov. Canrtm was mking to
bcaoUntys .

Speaking of Kelli Willard, she
ecently purchased a car. The
irst week she had the car, she
ad an accident in Ohio that put
er boyfriend in the hospitl Mike
illard says insurance wi cover

epair charges....
House Speaker Chuck Chain.

ers, D-Cabell, attended a Nation-
I Conference of State Legisla-
ires' executive committee meet-
%g at the Lake of The Ourks
pril 24-26 at a cost of $1,421t.47
e attended a meeting of the ex-

ee SELLER, 5A
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Candidate challenges UMW expense
By Fanny Seller
T %t P NITTt

A Charleston political conmit-
-,nt was paid $20,2 b, thle Unt-
,-A Mine Worers Cod Mlu' Iot
;tical Action Committe to pro.
duce and place tolevision ads as
an independent prisma amped-
ture for Demgrtoe aon

r.ral nominee Darrell Mc:raw.
Whether the COMPAC uxpend-.re was legally hdependent has,*,n challenged by Miraw's Re-

,uljiran opnt, Robert Gould.
1 m asked Kanawha County pros-

Bill Forbes to Investigate
I aso said Tuesday be has at-

0nys looking into whether he
in bring civil action against the
%1%W
fe,'ords in the secretary of

',te's office show that COMPAC
.nitially donated $900 on April 10

McGraw
Hut McGraw's committee re-

funded it on May 11. seven days
.ifter the $20,175 check was sent
to Target Mailing Services, owned
by Thomas Knight and Laura
Phillips. partners In Knight Phil-
I ps AssociaeM..

Target Mailing deposited the
(hek on May?. iordlnta .
nancial disclosure report filed
Tuesday. 12 days after the filing
deadline. Target Mailing made
$3.112.25 in production fee and
commissions, and spent $17,162,.1
to make media buys at seven sa-
taions and on production cost.

McGraw's committee reim-bursed IM 9wLik ms dOM-

6ror U W i ed leng a.
penses Incurred while trling
with McGraw on the campaign
trail

Goulcited a federal law that
a aG expeniture made on be-
hag of a candit but directed by
.. a person who has received

compensation or reimbursement
from the campaign is presumed
not to be independent."

He also cited a state law that
says unlimited independent ex-
penditures may be made by politi-
cal action committees provided
the expenditurs are made with-
out cooperation or consultation
with, or at the suggestion of the
candidate. U eopeation, consul-
tation or seaton exists "an
n-kind resvlts which

then is subject to the contribution
lmiW* of $1,000 per election, the
lawaid.

Gould belev s tie reimbers
ment to Bardin by MeGraw's

eat expenditure by showing acoorditionA of efforts with the
candidate. He said all but $1,000
of tM PNJ,21 should be returned.wever Dil Harrington, chef
of staff in te secrery of statets
office, aid UdeOw ad m'
rvelg tser was not ad*-

teene ,mto show a eerdna-
with the eandidate.

Gum $OW ft m and
the 8 oom are10110So lega aburue to du lnue
wLether thW Jw wan Violated, mad
witness and telephone records

between McGraw and COMPAC
should he subposed.

Forbes Is on vacation and
couldn't be reached. Gould said be
wanted to see l the state system
worked, but wouldn't hesitate to
go to the U.S. attorney's office.

McGraw said Burdis was reim-
bursal for out -oet expe

.ust as other indvIduals were w
.incurred-ezn . When COM.
PAC did the independent cam.
paign, his committee returned the
$900 contribution. McGraw added.
He said be had conlideace in is
financiallnt that expenditure
were handled properly.

COMPAC film a federal report
and a gate report. The federal re-
port lted th 11106 dishuso.
ment to Tarpt Matn as an "n.
depen dnt ep n r, TV ado,"

without additleml iformation
Laura Phillips said COMPAC

made the ind expenditure
on behalf of UMW Vice President
Cecil Roberts.

m'!euu mamIs the prusi.
ry. BDt neither COMPAC nor Tar.
get M iin r t te ex nd
ture and PhWMA notx
knew the smet

Rarlem said the ependiture
should have been reported

I "

The UIW's Pa cal action conwtote paid a cmant $20.275 toproduce and place television ads suppoi Oerrsl McGraw for attor-
ney genral in ft primary election McGraw's GOP chalenger con-
tends the ads were not an indeendent expenditure

COMPAC's last state reportshowed expendtaas of $,90.50
between May tand June S, but
only one ependitme for $162.59
- a donson given to the Raleigh
County Democratic Executive
Committee - was listed. ln-kind
contribution were lumped toget
er 1n one sum without a break.
down.

Harrington said COMPAC did
not comply with a law passed twn
years ago that required it to ro-
port the transfers from coal com
panics of miners' dues if each
paid $25 or less by showing th.
amount required from each mew
ber and the number of member,

The law was passed after Ber,
Greene. pnrdnt of the West Vir-
ON& Mining ad Rtlmuon As-
sedatlon, sald COMPAC was not
coslyin witb eletio laws by
nse= a smm from var-

COMPAC reported lump sums
ainp from cupo s and a to
tat speNaeof W69,136.60 on
IN sa reper for th campaign
to date. Geme ud Tuesday if
COMPAC bad given $1,000 to
sa* emdidse ring Im the pn.
ma 7 it weuld have only totaled

Greene also questioned wbether
Roberts was going to report the
$20,275 on his income taxes.

Rarringe sai Durdiss called
him Tuesday annm and In-
ete the nemenary information
would be reported.

U
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U.. ~trny got McGraw fund inforain
Dy~idi --,

The oblo of the U.S tore'
crinalI divinsaid amhursday
Republican attrny CAn-
didate Roet o lontacte the
office and pro Informjon
on an Ind0 eniu expendtur on
behalf of his

"We've recved tho infrm.
tion," said Nacy. Hill, who de-
clined further0 meN in keep-
ing with the of0e polc.

Gould maintais a amS "in-
dependent .ute" the
unitedMn

rel IF

el eqpone

_ _ _ _ GnSad id he alo had ConaCt

comm ttee oa April 10, but the COMPAC files both a federal
dometlm was refunded when M Pate flinncia report.

COMPAC made the independent
expenditure. The independent expenditure

GonEk' that aren't independ. was Hated on only the federal re-

eut expenditures are limited to d dd ot indicate on wose
S1,0.M per election. U im

Hill with The $20,275 was for the pur-Gould said he provided Hilwt chs n rdco of TV ads.
factual information on financial
fili by COMPAC and McGraw 1'i rod.eral Ewctons cOms,-
with the srtary of state's off- do i e av ory on
Ie. to It, 7d m

is tI bed that a v.
"IJut advlsd them of the Is. ud alnslated with 6 il l

se," Gould sil. Gould said be campapwabrred fromform.
was Informed Thursa by the a om t a

ILte Om k aT boomlv4 a
_Pltube han n faaion-

a?' W e 'inni b -cain"t kew a.

ashedo what
hUSm dtermine to be thecamdate's needs.

McGraw said earlier this week
be refuded the $900 contribution
when COMPAC did the independ-
ent expenditure, and Burds wasreimbursed for out-5r.-ocket ex-

vrone else in

While he appreciated COM-
PAC'S support, McGraw said he
W00.1tble for what the

GN SAid the facts stated by
Maw prome there was Dot an

anithefeet tl~t r was reim mbne
ie evryoeN else Ia the caw-

Adh le o do TV 4416,
for abm Vl0 wa, Iomleft

Charleston Gazette
June 26, 1992
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,Sccretary of S
,r's office is a

the question of
,'Ah.ther a politi.
d,1 action com.

,1l tE'(, violated
•.le law when it
;,,.t more than

1 .000 on televi-
%ion commer-
cials supporting
Democratic at.
torney general
,andidate Dar-
rell McGraw

Hill Harring-

Secetary of State's Office to in.
vestigate. Harrngton concluded
there was imsuffllent evidence to
link McGraw's campaign with
COMPAC's commercials

But a spendinx report filed by

S ton, Cl d iff In Hechlr's off-
oUREAU Ic, mon e was pth-

eri t tg whether
tate Ken ech- 13 Jsp rn the primary
lan looking into election campaip by the United

Mine wokcorC-
mercalla was "an Independent

Stte law in private individ.
male id peil Actio" commit-
toe to Sendlg $IO on behalf

Whu m 0MPAC'a a.
pillle llfho ll9a lrtlel

m P.Am~W primary, lieOr D moaUc
oppNo. a tRo*. asaw the

McGraw on Monday strongly
denie that be bad anything to do
with (X)MPACes commercials. He
also denied that Burdiss had
worked for his campaign

-McGraw said Burdiss was paid

TURN TO UebSAW,)A

Charlestob Daily Mail
June 30, 1992

McGraw
CONTINUED FROM IA

motives in raiain the imue.
"7w b as effort to clill tbesPeach of the b la e 1_2_ .

labs w lednSpeak-
'n to labor feb Is the gena-lelection," McGraw chargled.

H smaid behas contact-
Hrige officials, McGraw's

campalg treasurer and Thomas
A. KFigh, the Charleston consult
ant who prodcd the advertise-
ments for COMPAC. McGraw's
campaign and Knigbt have al-
ready responded, but Harrington
said he does not have enough in
formation yet to draw any conclu
sions

Harrington said be would finish
Was "fact-finding" well before the

election.
i"1 don't anticipate thsbi alooi0 "wwat prmcees," e sai .

.M eoeaay of BtMtes officdoes e ow-
ers Itelf. alngt a e
bwoul ask the of Kanawha

County Prosecutor Bill Forbes to
look It the matter if the facts
indicate an investigation is war.

&t Me(Mw's Republican oppo
net, Rober Gould. Ia Iot paU-
ec with the Seretary of State's
Office, and written Forbes direct.
ly to ask for action.

"rm counting on Bill InO IFr
hoping be will make every effort
on this because the Secretary of
State's Office has done nothing on
this," Gould said Monday "1 feel
it's a wrong that need, !n b
righted "

In a letter date June 15, Gould
cited seions In both federal and
state law that be contended show
that COMPAC's commercials
could ot bve been i odeotexedtur If Ards was rem.buudby Mc~mra cainpi.

Stat aw sap eajy 'eilaSen ea be relmbursed for-V eRMeU Gomd wrw am
federal pdelim also say a pout.

hcal action convittee's expeodi-
tr are not Independent I they
a re a e w it h th e "o p er tieor consultation with. er at the
suggestec of. any cacldate or
any authorized eommittee or
aent of such candidate."

Burdis was out of town Mon-
day. and could not be reacbed Hehas previousl .aCknewledl"e=

in the production of COMAC's
Advertisement

Forbes has been 'ut of town.
but has referred the case to an as-
sastant. Rob Schulenberg Schuleo-
berg could not be reached Mon-

da.d said be Is to waft
antw few wee, ere be asf

fter p teuu to Is Am
we Ch oit to od 0 AC

on Mc&raws bealf.

ari h~~e sp~bending

of~ efla qulry.we try to Po0 a little bit of a
fact-flmnin mission before we
take action." be said. U
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COMMENTARY BY
MARK POLEN

VICE PESIDEm OF LEGISLATIVE, GOVERNMENT AND PUBLIC AFFAIRS
MIR IME WEST VMClIMA CO AL AlfiiWTIOhN

It's been revealed in federal election reports that the United Mine Workers spent more

than $20,000 on behalf of Darrell McGraw's campaign for Attorney Geral during the May

Primary Electkion. The money spent by the UMW on television ads and direct mail benefitng

McGraw were reported as -independent expenditures" unconnected with the official campaign.

Political contributions to candidates are limited by law to $1,000, but there are no limits

on how much can be independently spent for or against a candidate. The only real restriction on

these political spending activities is that they have absolutely no connection with a candidate's

campaign organzation.

Of course, we may never really know the true circumstances surrounding the UMlW's

$20,000 sMndtng decision. I'm certainly not in a position to allege that any wrongdng took

place, but it doe seem quite ironic and mysterious that the coordinator of UMW poliical

activities in West Virginia traveled extensively with McGraw during the campaign and was

rfor his expenses by the campaign committee. Neither does it make much esP to

me, unles there was a fear of a connection being made between the "independent" campaign

and McGraw, that a lawful $900 contribution was returned to the UMW just as the

"independenr efforts were beginning.

In my view, this episode typifies Darrell McGraw's feelings about the spirit and fte wUl

of the law. Just as the modification of Supreme Court travel regulatiom lawfully" inarsud hb

expemoe alowances before traveling with his family to a judicial comne; and just as he

"lawfuly" authmed a decision to inaease his )udicial pension by $900,000, Darrell McGraw has
again shown his wingness to renm gure the alphabet to his own likin when lnterp uft Uie
letter of election laws.

Sadly, but prcdictibly, the former -Peoples' Judge' who now wants to be the VeopW

Lawyer" has again demonstrated his contempt for the people.

This is Mark Polen on West Virginia Public Radio.

JUNE 26,1992
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FEDERAL ELECTION COMMISSION
WASHWdCTON. 0 C 03

July 27, 1992

Robert James Gould, Esquire
Route 2, Box 78
Greenville, West Virginia 24945

RE: NUR 3561

Dear Mr. Gould:

This letter acknowledges receipt on July 21, 1992t of your
complaint alleging possible violations of the Federal Election
Campaign Act of 1971, as amended ("the Act"), by the United Mine
Workers of America Coal Miners Political Action Committee. The
respondents will be notified of this complaint within five days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Sbhtld you
receive any additional information in this matter, pleese
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter XIR 3561. PMoate refer
to this number in all future correspondence. For your
information, we have attached a brief description of the
Comission's procedures for handling complaints.

Sincerely,

Assistant General Counsel

Enclosure
Procedures



FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C. M003SJuly 27, 1992

John j. Sonavic, Treasurer
United Nine Workers of America
Coal miners Political Action Committee
900 15th Street, NK
Washington, DC 20005

RE: MUR 3561'

Dear Mr. Bonavic:

The Federal Election Commission received a complaint which
indicates that the United Nine Workers of America Coal Miners
Political Action Committee ('Committee') and you, as treasurer,

*0 amy have violated the Federal Election Campaign Act of 1971, as
amended ('the Act'). A copy of the complaint is enclosed. We

qhave numbered this matter HR 3561. Please refer to this number
in all future correspondence.

under the Act, you have the opportunity to demonstrate In
cO writing that no action should be taken against the Cons/tte. and

0ou, as treasuter, in this matter. Please submit any factual or
10 l materials which you believe are relevant to the

0 Cemiasion's analysis of this matter. Where appropriate,
statem ts sho be submitted under oath. Your response, which

IVshmld be addressed to the General Counsel"s Office, must be
submitted within 15 days of receipt of this letter. If no

o response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
O2 U.S.C. I 437g(a)(4)(5) and S 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made
public. if you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



John J. lonavic
Page 2

If you have any questions, please contact Jeffrey Long, the
staff member assigned to this matter, at (202) 219-3690. r
your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Sincerely,

e ishel
Assistant General Counsel

znclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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August 7, 1992

Jeffrey Long. Esq.
Office of the General Counsel
Federal Election Commission
Washington, D.C. 20463

BY TELECOPIER AND MAIL

Re: United Mine Workers of America
Coal Miners Political Action
Committee
MUR 3561

Dear Mr. Long:

Pursuant to my conversation with your office, this is to
request an extension of the time within which the United Nine
Workers of America Coal Miners Political Action Committee
("COMPACN) must respond to the complaint filed in the above-
referenced proceeding. We hereby request until Tuesday,
August 18, 1992, to provide a written response.

I would also very much appreciate the opportunity to discuss
the issues involved in this case with you. Thank you for your
attention.

Sincer .

Paul A. Green

IS
CM

rXlh1n

qr
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 204)

Auguar 10, 1992

en. Esquire
xelrod. Osborne a mooney. P.C.
treet. N.H.
10
on, D.C. 20006-1002

RE: NUN 3561
United Nine workers of America
Coal Miners PAC and John
Donavic. as treasurer

Green:

s Is In response to your letter dated August 7v 1992,
received on that day, requesting an extenslon until
8. 1992. to respond to the complaint in the
ferenced matter. After considering the clroetmmes

In your letter. the Office of the emerel Comwel bes
the requested extension. Accordingly. your reV104e is
he close ot business on August 18t 1992.

you have any questions, please contact me at (202)

Sincerely,

Jeffrey D. Long
Paralegal
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August 18, 1992

George F. Rishel, Esq. BY TELECOPIER
Assistant General Counsel AND HAND DELIVERY yRe
Federal Election Commission no-)
Washington, D.C. 20463

Re: United Nine Workers of America
Coal Miners Political Action
Committee
MUR 3561

Dear Mr. Rishel:

This letter is in response to the complaint filed by Ro~bert
J. Gould (the "Complainant') in the above-referenced matter
against the United Mine Workers of America Coal Minwes Political
Action Committee ('CONPAC). Complainant's, five-count complaint
states two major claims. First, Complainant alleges that CONPAC
expended amounts for the benefit of an individual ing for
state office in excess of a $1,000 limitation amed by the
Federal Election Campaign Act ('FECA"). Complaint, Count One, p.
8. Second, Complainant alleges that COMPAC iprpely reported
this expenditure as an "independent expenditure.' Comlaint,
Counts Two through Five, pp. 8-13.

Both of these claims lack merit because they are predicated
on a fundamentally mistaken assumption concerning FCA's
substantive reach. Stated plainly, even if all of Comlainant's
allegations are true, they do not constitute a violation of
federal law. Because no violation of FECA has been alleged, nor
has any occurred, there is no reason for the Federal Election
Commission ("FEC") to pursue this matter further. 2 U.S.C. §
437(a) (2).

I. EXCESSIVE CONTRIBUTION

In general, FECA regulates the activities of "candidates" to
Federal office, their "campaign committees" and "independent
committees" that contribute to such candidates' elections. With
regard to the first claim, however, Complainant alleges that
COMPAC violated FECA by allegedly making an excessive



.9 es
George F. Rishel, Esq.
Federal Election Commission
August 18, 1992
Page 2

contribution to Mr. Darrell V. McGraw, an individual who is
running for election to the state of West Virginia's office of
attorney general.

In support of this first claim, Complainant appears to rely
on FECA's limitation on campaign contributions to candidates,
which provides in relevant part as follows:

No multicandidate political committee shall make
contributions ... to any candidate ... with respect to
any election for Federal Office which ... exceed
$5,000.1

2 U.S.C. § 441a(a) (2); see 11 C.F.R. § 110.2(b)(1). This
provision, however, does not support Complainant's claim because
it only limits contributions to candidates covered by the
statute. Under the statute, a "candidate" is defined as:

an individual who seeks nomination for election, or
election to Federal office....

2 U.S.C. 5 431(2); #U 11 C.F.R. §§ 100.3(a), 110.2(b)(2).
"Federal office" is defined as:

the office of President or Vice President, or of
Senator or Representative in, or Delegate or Resident
Comnissioner to, the Congress.

2 U.S.C. 1 431(3); RM 11 C.F.R. * 100.4. Because Mr. NoGraw is
running for election to a state office rather than a "Foderal
office," FECA's campaign contribution limitations do not apply to
expenditures that are made on his behalf.

This provision likewise fails to support Complainant's claim
because it pertains only to expenditures made to candidates for
"Federal office." As stated above, Mr. McGraw is running for a
state elected office, not a federal office. Consequently,
because Mr. McGraw is not a "candidate" for "Federal office,"
neither the $1,000 nor the $5,000 campaign contribution
limitations prescribed by the statute are applicable. Thus, as a
matter of law, COMPAC did not violate FECA's campaign
contribution limitations. In the absence of a substantive

'Although Count One alleges a violation because the putative
contribution exceeded $1,000, mn Complaint, 1 3, p. 1, the
limitation for a multicandidate committee such as COMPAC is
$5,000. 2 U.S.C. § 441a(a)(2).



George F. Rishel, Esq.
Federal Election Commission
August 18, 1992
Page 3

violation of FECA's campaign contribution limitations, therefore,
there is no need for the FEC to pursue this claim further.

II. REPORTING

As an entity that makes contributions to candidates for
Federal office, COMPAC clearly is subject to federal regulation.
As such, its receipts, including applicable limitations and
reporting requirements, are governed by federal law.2 Moreover,
all of its expenditures are subject to regular reporting.
2 U.S.C. § 434(a), (b); 11 C.F.R. § 104.1. Complainant does not
allege, however, that COMPAC failed to meet its obligations with
respect to these matters.

3

Instead, the remainder of Complainant's complaint asserts
that COMPAC improperly reported the amounts that it is alleged to
have expended on behalf of Mr. McGraw. In particular,
Complainant asserts that COMPAC characterized these amounts as
"independent expenditures" when they were in fact expended "in
cooperation, consultation or concert with, or at the request or
suggestion of, any candidate...." Complaint, Counts Three and
Four, c.f., Counts Two and Five. Complainant asserts that
COMPAC's expenditure did not meet the statutory definition of an
"independent expenditure." However, both his asserted basis for
this allegation and the conclusion he draws from it are mistaken.

The term "independent expenditure" is defined as:

an expenditure ... expressly advocating the election or
defeat of a clearly identified candidate which is made
without cooperation or consultation with any candidate,
or any authorized committee or agent of such candidate,
and which is not made in concert with, or at the
request or suggestion of, any candidate, or any
authorized committee or agent of such candidate.

2Among these applicable limitations is the $5,000 maximum
annual contribution permitted by individuals to COMPAC, as well
as the requirement that all such contributions be voluntary.
2 U.S.C. §§ 441a(a)(1)(C) and 441b(b)(3)(A).

3Subsequent to the filing of the complaint, the FEC
commenced informal contact with COMPAC and the United Mine
Workers of America ("UMWA"), requesting additional detail on the
report. Following direct discussion between the FEC and the
UNWA's Office of the Treasurer, additional information was
provided. However, we do not understand that request to be
within the scope of this complaint.



George F. Rishel, Esq.
Federal Election Commission
August 18, 1992
Page 4

2 U.S.C. § 431(17); see 11 C.F.R. § 100.16. As discussed above,
Mr. McGraw is not a "candidate" for "Federal office" under
FECA.' Consequently, because the amounts expended were not, nor
have they been alleged to have been, expended on behalf of any
"candidate" for "Federal office," they are free of all the
special limitations and reporting requirements applicable to
federally regulated campaign expenditures.5

As previously stated, COMPAC's expenditures are subject to
FECA's ordinary reporting requirements. The expenditures in
question were, in fact, reported.6

In sum, all of the claims set forth in the complaint are
premised upon the allegation that the expenditures on behalf of
Mr. McGraw were expenditures on behalf of a Federal candidate.
Because he was a candidate for state office, the facts as
alleged, even if true, do not support a claim of a violation of
Federal law.

If you have any questions or require further explanation,
please do not hesitate to contact me or Ed Gleason of my office.

Sincerely,

f 1rGen

4Because the question of whether the expenditures at issue
would have been "independent expenditures" under Federal law had
Mr. McGraw been a candidate for Federal office is not relevant,
we do not address it here.

5Chief among these specific reporting requirements which, as
a matter of law, are inapplicable, but which are alleged by
Complainant, is FECA's accelerated reporting requirement set
forth in 2 U.S.C. S 434(c) (2).

6The report used the term "independent expenditure" to
characterize the amounts spent. Because these amounts were truly
and unquestionably independent of any "candidate" for "Federal
office," this usage was, at worst, inartful.

* % . a
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August 20, 1992

George F. Rishel, Esq.
Assistant General Counsel
Federal Election Commission
Washington, DC 20463

&GNC 141-4

1ON0 (am) 4WIS"

C)

HAND DULIVERID

Re: United Mine Workers of America
Coal Miners Political Action
Committee
MUR 3561

Dear Mr. Rishel:

Enclosed please find a copy of COMPAC's Designation of
Counsel.

Sincerely,

Edward M. Gloason, Jr.

EDG: tf
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August 20, 1992

Geoge . RLshel, Iq.
Asetant General Counsel
Federal Election Comiss ion
"9 3 street, N.W.

Washington, D.C. 20463

Re: M.U.R. 3561
United Nine Workers of America
Coal Miners Political Action Corn.

Dear Mr. R shol:

Pursuant to our telephone conversation of this week, Irespectfully enclose for your consideration some recent
a m-paper articles respecting the above-referenced N.U.R.

As I explained, the determination as to the Mg of the
$, 275ee tre by CONAC can oni7 be objectively made by
the F.E.C. Stc retary Bhler, our afef election offoor, Me

co VISmOly remeived a COWAC endorsexent himself.

0t his prtestations, I a of the belief that thi
--" has resulted in a e and/or actual

C) f t, h ich maydeprive the citizens of West V of
q.th ~ o Iinvesrtigation of this matter by our ownstt

0 fo tbough the candidate on who's behalf the -ZP i -ts-

ws sl is not a federal candidate, COaAC is a federal
ittm. fberefaoe, based upon a review of the Aplia-le

0' statutes and as cited in the complaint, I believe
it is clearly within your jurisdiction to apply federal
regulatoay sa in dete r ng whether the quesoind
ependture was, in fact, independent.

This determination, in and of itself, will resolve an
Important issue which has yet to be addressed here, and will

serve to assure state and federal law camplLance in the fall
general election.
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Group's support
of Hechler blasted
By PAUL OWENS
DALY MAI. CAPNTOL OUEAU

Attorney general candidate
Robert Gould believes Secre-
tary of State Ken Heebler
should not accept the endorse
men of an hiaatom Ms off-
ice is probing for posible elec-
tion law violatims

"He should have distanced
himself from that rp SSW
the matter is resolved," Gould
said Monday. two days after
Hechler was endorsd by the
United Mine Workers Coal Min-
ers Political Ati Cmmit-
tee, knwm as ONO'AC.

"There's u A-- ma mr-
anne of a adnt ue," said
Gould, a momme cmty lawyer
and the Republica nominee
for attorney Voral

Heckler, m dinnissed

er issues," said Nolter. a
Democrat ruig for is third
term as seeretary of state.
"Neverthii Im it will have no
effect on my objectivity."

At Gould's insistence, Hech-
ler has been investigating
whether COMPAC violated
c,.,:T-paign spending !imits %L'r
!1 pe.nt $20,275 to produc,.,:"
!sradc'ast television comnrwr-
_.li, backing [emoxrat DiJrrt ,i
\,i';raw durinF his suw:.-u:

out the candidate's direction.
however, are conidered inde-
. .t and are not subject to

Gould contends COMPAC's
expenditure could not have
been independent, because its
West Virginia coordinator.
Mike Burdiss, traveled with
McGraw during his primary
campaign. Burdiss was paid
$439 by the campaign for trav-
eL food and lodging following
the primary.

McGraw has denied having
anything to do with the corn-
mercials and said be traveled
with Burdiss only to events
where the COMPAC coordina-
tor was already planning to
drive.

Burdiss has said he worked
for COMPAC, not McGraw, and
also campaigned on behalf of
other candidates endorsed by
is organization.
On Monday, Burdiss called

Gould's objections to COM-
PAC's edorsement "absurd."

"I never even thought of
that," Burdiss said. laughing. 1
don't think anyone else did."

Hechler failed to win COM-
PAC's endorsement during his
own primary campaign.

CMP.C officials didn't i,-
it-chler's support for initiative.
referendum and recall. twhl: -
ing tho'e '; e sures (. ii .:,i

t' , h ' f
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October 26, 1992

Philip Wise, Esq. C-)
Senior Attorney
Federal Election Commission -
Washington, D.C. 20463

Re: MUR 3561

COMPAC

Dear Mr. Wise:

Reference is made to our telephone conversation of this date

wherein I advised you of the enclosed newspaper article which
appeared in the Sunday Journal, in Martinsburg, V.V. on October
18, 1992.

rThis article, based upon interviews with Darrell McGraw, states
that ". . . Mike lurdiss, director of the United Mine Worker's

rpolittcal action committee in West Virginia, asked McGraw to

0 file for office . .

N If true, this would indicate a more than "independent relationship
between the Respondent in NUR 3561 and attorney general candidaTE
Darrell McGraw.

I would encourage you to pursue this information, because it
appears to directly contradict any assertion that COMPAC and
McGraw were independent as that term to defined by regulations
and decisions of the FEC.
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Attorney
(Continued from page D-1)
substiutes were ppointed.McGraw firod 'off letters of
complaint to the superiors of
reports covering the case. which
he now acknowledges "exacerbat-
ed the problem."

When he was defeated in 1988.
McGraw was still one yea short of
the time needed to qualify for the
judicial pension, the most lucrative
available from state govenmern.

His court rulings brought the
animosity of some n West Virgin-
ia's business commitay.

His most well-kown decision,
the Madoldis decision, concerned
a Randolph County furitwe work-
er who lost sevena fingers when he
was or dese to operate a band saw
that had been shut down as unsafe
by a federal i-spector.

In an opinion writte by McGraw.
the court ruled it was possible for
an employer to be so anligen in
his treatment of workers tha[ has
ruelinace could mneet the legi
drition of a wilful ampt to
inje an employee.

McGraw denies being ant-bi-
ness. as his critics have accused.

ie Judge is to apply
the law witheut favor. Ifa j tge
does his duty, there's always going
to be someone to say he's anti-
something," McGraw said. "1
approve of good business.

"it simply is error to paint with a
barbed brush. Everybody is lots of
things, and most people are a whole
let of good, at least they want to

"McGraw said.
Gould filed comlainat wi th de

f Fdra Elections o=i and
the scretary of ste's ire tais
summer allegig McGraw aceptd
n illega campaip donatim frm

the40 sotakntuuo.

__ III .

"V Q

dhe UMW political actin cOmmit

UMW's urdiss ad MoCraw
h a v e d e ie l l u d i n g . o fud•"1 wasn't a par of that."
McGraw said. "That was what they
call an ineendent expendtu. I
had no control over that or any
direction."

Bill Harrington, chief of staff of
the secretary of state's office, said
the office would file a report before
the election with Kanawha County
Prosecutor Bill Forbes. He said the
office's policy is not to publicly
disclose its recommendation re-
prding precution.

Meanwhile, New Martinsville
lawyer H. John Rogers asked
Kanwha County Circuit Court ioinvestiga,_ whether Gould has met
the es five-year residency re-

f or htolddg elective of-
fwic. r l f ed di lawsuit on
bealf Will Hadsell of Wheel",.
who said he does not like people

It West Virgiia to run forofrtce.
lo soght, through the

F.Foh f o1 U 1 Act, infor-
maeion 60o Gould's ticatpo to
the state Board of Law Eamniers.
Gould has blocked the release of
the infomation, obtaining a court
order foria heaing first.

Gould said the application is
confidential and not covered undcr
the Freedom of Information Act.

"If these records are not public
record. then I want to protect their
integnty, not just for me, but also
the person who applies tomonrow
who is asked on their bar record,
'Have you ever be-n arrested and
had it expunged? who might not
answer truthfully." Gould said.

"I made a dcision that political-
ly has been a very difficult one for
me but personally I stand by it." he
said. "I am confident aleut th,
ultimate decision on mv citi,cn-
ship.

"I was not going to playino the
hands of people who were out to
make a political point of changing
the focus from somconc who has an
established record of disservice to
the state of West Virginia and try to
make this a referendum of whether
I'm paranoid or not,'" he said.

Gould said McGraw was behind
the lawsuiL Both McGrw and
Rogers have denied that.'AI'm not going to play his way."
Gould said. f I have to take a
little heat...I'll stand up 1o it
because if I can't stand up to the
unpopularity of decisions, then I
don't think I'm the right person for
the job."

McGraw has taken a lo of heat
in his time.

In 1979, he was chargd with
battery after he was involved in an
altercation with o up of Kana-
wha Countyd s drps i a-
the county jail, where he wU- 0
show reportes due site of ajovemile
inmate's suicide.

In 1987, McGraw IBed a crimi-
sal compit -pu = Asmlmfid
Press editor. accuiftim of
sting 6,Ob IC e I M mmiN, ha-
rassing" telephone calls. The

C wa tpped when se
policwe said McGraw rfed &o tell
them what was sad in The lleged
calls.

In 1989, McGraw vinere-d to
testify again his coeaue. Juice
Richard Neely, when Neely
brought a lawsuit against Tram
World Airlines over lost luggage in
New York.

Gould released a 13-page plat-
form with his goals for cutt;ng th.
sutc's violent crime rate, improv-
ing consumer protection and crxk
do n on health care fraud.

McGraw, howceer, said he
kould do the job "as mandated bythe state constittion.'"

PAGE 0:-4 THE Stwasiv -vu i
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October 30, 1992

Philip Wise, Ieq.
Senior Attorney - -
Office of General Counsel
Federal Election Comission
999 3 Street, N.W ,
Washington, D.C. 20463

Re: N.U.R. 3561
United Mine Workers of America
Coal Miners Political Action CrCm.

Dear Mr. Wiae:

In furtherance of our telephone conversation earlier this
week, enclosed please find additional materials relevant to the
abovreferened matter.

The encloed report wam faxed to I by the Secretary of
State of West Virginia, Ken Behler.

In his report, which referred the mtter to the p-_--_tc-
of Kenmha County, Went Virginia, echier idmlea,

... it defies logic to Cowl"d that Mr. Weume
and Mr. M Grew, travoling extq sivly ttr .the
state talked only about the tr, the Wold series
and the oditio of the rice crop is China."

I believe the Secretm's logical conclusion is preisely
why federal election guidelines establish a gre ion of "non-

pminc where there is reinursemn for exeesas there
apparently mw in this case.

I am also including herewith nr articles which
followed the release of this report.

I would respectfully suggest that you obtain a verified
copy of this report directly from Secretary Uehler, as well as
obtain from him any other material which might be of assistance
in your investigation.

Zds
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October 30, 1992

Hon. Ken Hechler
Secretary of State -
State of West Virginia
Building 1, Suite 157 K
1900 Kanawha Boulevard, East
Charleston, WV 25305-0770

Dear Secretary Hechler:

I am in receipt of your report on the UnA COSPAC independent
expenditure* investigation which you kindly faxed to me on
Wednesday, October 28, 1992.

0O
I sincerely appreciate your review of this matter. Your reort

'4 indicates a healthy degree of skepticism regarding the CWWAC -
IMcGraw relationship.

co I - forwarding a copy of your report to the l Iatton
Coission, which is currently investigating this tter as

06 N.U.R. 3561. In the event you have any aMitioml infmumtion
which is relevant to their investigation, I would a reate
your forwarding it to the Coission at followins

IV
Philip Wise, lsq.

0 Senior Attorney
Office of General Counsel
Federal Election Comission
Washington, D.C. 20463

In your correspondence, please refer to N.U.R. 3561, the case
number assigned to this matter.

Again, sincere thanks for your investigation into this matter.

Sin7cely,

cc: Philip Wise, Esq.
Wiliam Forbes, Esq.
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STATE OF WEST VIRGINIA
SECRETARY OF STATE

Suidng 1, Suite 157.K
1900 Kanawha Blvd.. East

Charleston. WV 25305-0770

FACSIMILE COVER SHEET

DATE 10/ 28/ 9Z
NUMBER OF PAGES INCLUDING COVER 3

TO : Robert Gould

cowmy"

COAnYn: Gr- w~

If you do not receive all of the above pages* 
or if they aro not.

legible, please contact me at (304) 558-6000. Our fax nuer If

(304) 556-0900.

COMENTS :
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Complaints have been filed vith the Secretary of State by Republican nomites

for Attorney General Robert Could and others concerning $20,275 in media 
advewtlmet.

on behalf of Democratic nominea . for Attorney General Darrell M.Grav. The advertise-

ments were paid for by the UMWA political action co-iittee. COMPAC and were 
produced

by Target Hailing of Charleston.

This issue has consumed an unreasonable amount of time attempting to establish

whether the COMPAC expenditure is independent, in which case it would not be limited by

the $1,000 legal ceiling on contrlbutions. Both Mr. McGraw and Michael Burdisa, the

International Representative of UMWA's COMPAC, Insiut that the expenditure was not 
made

with ska cooperation, consultation or consent-- the test of whether an expenditure is

truly independent.

Federal guidelines for determining whether or not an expenditure is inde-

pendent stipulate that an expenditure is not independent if there is some reimbursement

by the candidate or his or her comeittoc for such items as travel expenses. During the

primary capeign last April, Edward Rebrook. McGraw's opponent, filed a complaint that

Surd aa was traveling with McGraw and therefore McGraw's committee should reimburse

BurdLss. The Secretary of State inssted that this reimbursement take place, and when

it did. and was reflected on the McGraw campaign repo'?,W effect l*handicapped McGraw

in his contention that the COMPAC expenditure was independent.

The Secretary of State's office has d cussed these issues with Kanawa

County Prosecutor Bill Forbes. Forbes has indicated that he will make no decision prior

to the November 3 election. I feel it is my responsibility am Secretary of State to set

forth what has transplired ini this case since it has been under investi ation for an ex-

tended period. It is my personal feeling that it defies logic to conclude that Mr. BuidJ,

and Mr. McGraw. traveling eyxtensively throughout the state

talked only about the weather, the World Series and the condition of the rice crop in Chi

However. case law in West Virginia and the election code are of littlie

help in resolving this thorny issue. I certaiiiy have strong, positive suspicions about



w *~r to proceed aplut tbe lIMA C(tAC for axceedluR the $1.000 Italt. but the

8etecu7 of #tate has so ptoscutorl1 power. I am therefore asktbW ?roeutor

trobes to examine this ILeue and to take whatever action he deem appropriate under

the circumtances.
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Officials told
political faxes
inappropriate

By Fm" Seller

The state's hw elecuom offi-
cer sald Tuaday ether the gorer-
nor or the SNut pr-Indent and
House spak holdrimburs
the sate fr the e of faing
an am ls o the Impac of CleveBarnects prpoe ta cut.

TIe bpact on eduation from a
$, mioim tax cut -roosed by
the Republic was faxed tothe
education commnity. Secretary
of State Ken Heckler said faing
the informatio at taxpayers' ex-
penses was a 'blatant politiciing
of this material."

Using state equipment and per-
sonnel to prepare aeatUally polit-
ical campaign materials is"unethical and borders on illegali-
ty." he added

Senate President Keith Bur-
dette, D-Wood, vehemently disa-
greed with Heckler's conclusions,
bi,,t he said he would respect his
reommendation. He and House
Speaker Chuck Chambers.
D-Cabell, would reimburse the
7" .;trz the- president.said.-

Mfeanwhile, in a separate inves-
:;gatv:,. Hechler was unable to
determine whether to proceed
a;:'.t the United Mine Workers

.: M! , r Politica! Action Com-
... - $1.000

* *.. ".~ ,;*

~ ( .

-4IS ask-
:,r lscecutor

tIssue

OMPA(4
.':C !ctaekral r1--- rt listed

inJ 'nden: c'~r--nditure
'tas~r c'.nn boe-

* .1 ~ . *:ztw at

< f I
r ,~,.J

Secretary of State Ken
Hechler said Gov Gaston
Caperton or Soate President
Keith Burdette and House
Speaker Chuck Chambers
shculd rftnburse Oe state IQ
sendg taxes about Repubk-
can Cleve BonsCi's tax cul
to the ehicabton comnunty

the same time state coordinator
Mike Burdiss was traveling with
McGraw on campaign trips.

"It is my personal feeling that
it defies logic to conclude thit Mr
Burdiss and Mr. McGraw, -av-
ing extensively throughout :n,
state, talked only about the weath-
er. the World Series anl the coni:
tion of the rice crop in Chin,
However, case law in West Vir
ginia and the electon code are -!
little help in resolving this thorn-.
issue." llechler said.

-*~~~)or I lr made on th_
fazed material upset Burd.tt,, ;1,
much that he called fli'chkr t. :

SeeF.\ ,

C
Th.e Charleston Gazete9 ednesday. Octobe 28,1992
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FEDERAL ELECTION COMMISSION
WASHING ION. C 20a63

November 2, 1992

Paul Green, Esquire
Beins, Axelrod, Osborne & Mooney, P.C.
2033 K Street, N.W.
Suite 300
Washington, D.C. 20006-1002

RE: MUR 3561
United Mine Worker of America
Coal Miners PAC and John
Bonavic, as treasurer

Dear Mr. Green:

On July 27, 1992, you were notified that the Federal
Election Commission received a complaint from Robert Gould
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended, by United Mine Worker of
America Coal Miners PAC and John Bonavic, as treasurer.
On August 18, 1992, the response you submitted on behalf of your
clients was received at the Commission.

On October 26, 1992, the Commission received additional
information from the complainant pertaining to the allegations
in the complaint. Enclosed is a copy of this additional
information.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Phillp L. Wise
Attorney

Enclosure
Supplemental Information



7 . .

FEDERAL ELECTION COMMISSION
WASHINGTON. D C 2M3~p

November 9, 1992

Paul Green, Esquire
Beins, Axelrod, Osborne & Mooney, P.c.
2033 K Street, N.W.
Suite 300
Washington, D.C. 20006-1002

RE: MUR 3561
United Mine Worker of America
Coal Miners PAC and John
Bonavic, as treasurer

Dear Mr. Green:

On July 27, 1992, you were notified that the Federal
Election Commission received a complaint from Robert Gould
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended, by United Nine Worker of
America Coal Miners PAC and John Bonavic, as treasurer.
On August 18, 1992, the response you submitted on behalf of your
clients was received at the Commission.

On October 26, 1992, the Commission received additional
information from the complainant pertaining to the allegations
in the complaint, which was mailed to you. On November 2, 1992,
the Commission received further information from the
complainant. Enclosed is a copy of this additional information.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Phillip L. Wise
Attorney

Enclosure
Supplemental Information
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November 16, 1992

Phillip L. Wise, Esq.
Federal Election Commission
Washington, D.C. 20463

Re: MUR 3561 -- CONPAC

Dear Mr. Wise: (A

Thank you for your November 2, 1992 letter in which you
informed me that Mr. Gould has furnished your office with an
October 26, 1992 supplemental letter and accompanying October 18,
1992 newspaper article which, he claims, supports his Complaint
before the FEC. Without waiving any objection to its relevance

Nin any other proceeding, or commenting on the relative merits of
Mr. Gould's complaint in any other forum, this supplemental

cinformation clearly has no probative value for purposes of the
instant proceeding.

Mr. Gould's October 26, 1992 letter and the October 18, 1992
newspaper article discuss Mr. Gould's campaign as a candidate for
state office, rather than "Federal Office." Consequently,
because it does not pertain to any candidacy to federal office,

C- Mr. Gould's supplemental information does not support his
allegation that COMPAC violated the federal election rules.
Accordingly, for the reasons set forth in this letter and in my
August 18, 1992 letter, there is no need for the FEC to pursue
Mr. Gould's complaint further.

If you have any questions or further explanation, please do
not hesitate to contact me or Ed Gleason of my ice.

Very ly urs, r
1 A. Green 00

nOz0 r

I', oo
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March 25, 1993

Philip Wise, Esq.,Senior Attorney
Office of General Counsel
Federal Election Commission _

999 E Street, NW -o

Washington, DC 20463 713

Re: M.U.R. 3561 - -
Urited Mine Workers of America
Coal Miners Political Action Committee

Dear Mr. Wise:

In connection with the above-referenced matter under review,
C please be advised that I have turned up some additional

information during a review of files maintained at the office of
the West Virginia secretary of state.

The June 6, 1992 unsigned letters to Donald Barnette and
Mike Burdiss, which purport to have accompanied the checks, were
filed with the secretary of state after a request for itemization

CO dated June 23, 1993. (Copies of all three letters enclosed.)

04 You may have already received these items in connection with
,C) your investigation, however I believe the language of the letter

to Mike Burdiss, sent to him at the UMNA office, remves any
doubt about whether there was cooperation between CONPAC and
Darrell McGraw during the campaign.C

The letter states it is "the judge's policy to reimburse the
expenses on a pro-rata basis to those people who helped him in
the campaign. (Emphasis added.)

If Mr. Burdiss was reimbursed because of his help on the
campaign, then it is clear that there is a relationship which is
contrary to the "independent" type necessary to sustain the
protections afforded "independent expenditures."

In addition, I question how telephone expenses could
possibly be reimbursed on a "pro-rata" basis. Either a call was
made for the campaign's benefit or for COMPAC's benefit. If for
a shared benefit there would clearly be co-ordination.

7s'ffreld



KEN ICHLER
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*,#ARY P RATL3FF

A RE-NEE COE

CATHERINE FREROTTE

TeieDhone (304) 558 6000
Cof, ,at,o"s 1304) 55880OW

STATE OF WEST VIRGINIA
SECRETARY OF STATE

Building 1. Suite 157-K
1900 Kanawha Blvd.. East

Charleston, WV 25305-0770

-AMLLA%4 Pi-A* IG--

JUDY C(XCEE
Dtr It( . Al' - 4. '

DONALDOR WIL(E
:),* t)fI'- -' o a

(Pus all tt',e vofurt"0,

'n#~'D we can gt

March 25, 1993
INVOICE

Robert Gould
Rt. 2 Box 78
Greenville, WV 24945

PLEASE SEND $

FOLLOWING:

3.25 FOR THE COST OF TI

3.nin

SEND A CHECK PAYABLE TO:

SECRETARY OF STATE
STATE CAPITOL
BLDG. 1, SUITE 157-K
1900 KANAMA BLVD. EAST
CHARLESTON WV 25305-0770
ATTN: MIKE HENSLEY

THANK YOU

t~n

-I,



- -- - STATE OF WEST VIRGINIA -

SECRETARY OF STATE
-" ; "" - " 8uilding 1. Suite 157-K -, -

1900 Kanawha Blvd. East A 4,.=

- f-.i~ -- -, Charleston. WV 25305-0770

June 23, 1992

Roger Griffith, Treasurer
McGraw for Attorney General
803 Donnally Rd.
Charleston, WV 25364-4125

Dear Roger:

Thank you for filing your financial statement in a timely
manner. I am writing for clarification of several expenditures
made by the McGraw for Attorney General campaign that were listed
in the financial statements that were filed with our office.

In all three financial statements, you show a total of
$5335.10 in expenditures and $2979.00 in unpaid bills to Darrell
McGraw, for reasons such as "filing feem, "travel", "supplies","lodging", and "other expenses". In ordr to comply with the
financial reporting requirmeats set down in 53-S-5 of the West
Virginia Code, these expenditures must be itemised, showin exactly
how much was spent and for what reason. Vague categorisations are
not acceptable under the law.

You also list expenditures in your reports to Preston Ryan,
David Meade, Donald Barnette, Richard Stonestreet, John McOwen,
Noble Adkins, and Mike Burdiss totaling $1193.53. These
expenditures were for "expenses", "travel", "food", and "lodging".
A $62.50 expenditure to Michael Farber is also mentioned. As in
the expenditures to the candidate, the reasons for these
expenditures must be explained in greater detail in order to comply
with the law. These individuals must also fill out an expense form
(enclosed), which must be returned to be included with the
financial sthtement. b

Finally, you show an expenditure of $1000.00 to Michael Lipton
for a "fee", and an unpaid bill of $602.98 to Ilizabeth Huffman for
"wages". If either of these individuals are working for the
campaign as campaign staff or a part-time worker, you need to fill
out forms showing what their duties were and how much they were
paid. These forms have also been included for your use.
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Please fill out the necessary forms and return them to me by
June 30, 1992. 1 look forvard to hearing from you.

Sincerely

Mike Hensley 7
Special Assis ant
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June 6, 1992

Mr. Mike Burdiss
C/O United Mine Workers of America
4500 MacCorkle Avenue, SE
Charleston, WV 25304

Dear Mikes

Nr Please find enclosed Judge McGraws check for $431 .0 in
reimbursement for mileage, lodging, food and telephone for the

4qT trips he made with you during the primary campaign.

€0O Although you were making the trip for your own objectives,
it is consistent with the Judges policy to reimburse the
expenses on a pro-rata basis to those people who helped his in
the campaign.

Thanks for your support.

C
Sincerely,

Roger A. Griffith
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June 6, 1992

Mr. Donald Barnette
C/O United Mine Workers of America
4500 MacCorkle Avenue, SE
Charlestor WV 25304

Dear Dorn

Please find enclosed Judge McGraw's check for $77.5 in
reimbursemnt for mileage for the trip he made with you during
the primary campaign.

Although you were making the trip for your own objectives,
it is consistent with the Judgves policy to rew ue the
expenses on a pro-rata basis to those people Ww helped him in
the campaigns

Thanks for your support.

Sincerely,

Noger A. riffith
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May 13, 1993

Philip Wise, Esq.
Senior Attorney
Federal Election Coission
999 3 Street, N.W.
Washington, D.C. 20463

Re: M.U.R. 3561
United Mine Workers of America
COMPAC

Dear Mr. Wise:

'C In connection with the above-captioned matter, enclosed
please find a copy of an article which appeared in the
hMaKleton hili HSU on Tuesday, May 11, 1993. The articlestates:z

" mey eemw-al Darrell V. Mcraw s ties to the
union awe lmg-stading and he even was drives ar

0by the Nm's abhief lobbist during last year's -qeiA,
not to -mut a VW-paid television advetis-mmt

This provides additional support for my cooplaint that the
applicable ai-dependnt expenditure" regulations were violated
by CONPAC during the 1992 camp aign.

My comlaint in this matter was received by the Caomission
on July 21, 1992. Since then, I sent additional information on
August 20, 1992, October 26, 1992, October 30, 1992 and March
25, 1993; however I have never received any acknowledgment that
this matter remains under review and/or that these additional
materials were received.

Kindly confirm your receipt of the above-listed items, and
advise me as to whether the matter remains under review.

Sinceely,
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Expect
unexpected
from UMW

A few months ago, I had a hag

frank dicusion With a P10111
executive who weathl 1ed t

U Mine Workers' lad b
strike. He basically said the
take his com pany Made dWd
im labor war wasu--- . .

If*poitialpower of the MW
wen looking at e dicetg of tunio worker mad/.b

tio in the coal ndustry, i's
conclude the UMWs power ha
Mad along with its mh D-a

in the current political to =WA-
bers are n anindl

While the UMW has only abod S
O active members, the ms awdn
a lot of weight in U.S. laborekahi
the Democratic Party, the Win §11W
ad the Governor's Manlom

Loally. the union's powe
sbog. Attorney Genral IaM V.
McGraw's ties to the siam whs
sanding and he even was *kft sF
ad bt the UMls chid lehbWU I

iag last year's c ampalpn. No
tin getting a UMW-pwmUW&aS,-
vertsieme--t during the dinkm.

McGraw's nephew, Randy. b
eomel for U1dW District md

to be a freshman staft ddis
1 to fame this yer was
swing a -mo-uionie
the Peabody strike that ale" pn.
Several other state lawmalus -
U1MW members as well.

Overall, expect the UMW amd
uins to take some emotbinal de
prediced actons to get the bws
crats and lawmakers in Wahigtn
D.C., to change the status quo m 116W
fronts. There were a lot of angry i
leaders at a recent rally in P149bm.
There was talk of some pretty
measures.

Hint: Look for the National Labor
Relations Board to hear a real loud
me@@W sometime soon.

AU this political clout, of cinms m
sometimes have iabilitie. The UM
now has a sympathetic ear in the Cln-
ton White House. which means It Cam
no longer blame the president when
things don't go as planned. The unis
must also face the fact that Clinto
may ask them to make sacrific alM
with the rest of the population.

a a e



fUl 3541
ADDITIONAL DOCUMENTS WILL BE ADDED TO THIS FILE AS THEY
BECORS AVAILABLE. PLEASE CHECK FOR ADDITIONAL mICROFILM
LOCATIONS.



FEDERAL ELECTION COMMISSION
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1. Memo, General Counsel to the Commission, dated
September 22, 1992, Subject: Priority System Report.
See Reel 354, pages 1590-94.

2. Memo, General Counsel to the Commission, dated
April 14, 1993, Subject: Enforcement friority System.
See Reel 354, pages 1595-1620.

3. Certification of Commission vote, dated April 3., 1ff3.
See Reel 354, pages 1621.22.

4. Gmeral Counels 8 1port, Zn the Setter of t__. ._
Prior~t o dated December 3. 1993.

8e leel 354. payes l1m i744.
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S rt .Taues Gould
MtotmF~ and Counsellor at Law
moute 2 Sox 7S
Greenville, West Virginia 24945

RE: HUlE 3561

Dear Hr. Gould:

On July 21, 1992, the Federal Election Coinaission received
your complaint alleging certain violations of the Federal Election
Campaign Act of 1971, as amended (=tbe Act').

After coneidering the circumstances of this mtter, the
Coamlssios has detormined to enercise its prosecutorial discretion
a t te no Sctm~a. Gqets mi . WLte Workers of America and

Utir. 5 1 matter 1 bso part of the public retord virgia

Uhllip I.. Vise
Attrney

Attachment
Narrative

DEC09Date the Comisaion voted to close the file:



This matter was initiated by complaint tiled vitih R :ll
the Commission by Robert James Goul. In his complaint Goud

asserts that COMPAC, the 113W's PAC, made expenditures for
food, lodging and travel on behalf of McGraw, a candidate for
state office. The complaint also asserts that COMPAC spent
approximately $20,275 for television tins on behalf of
M¢craw. Re argues that the question whether COMFAC's
expenditures are independent is governed by federal law
because COMPAC is a registered PAC, even though the campaign
in question is for state office. Gould claims that the
relationship between COMPAC and the Mc~raw committee put
COMAC in a position to have constructive knowledge of the
plans, projects, and needs of the candidate, thereby
preventing any expenditures by COMPAC on behalf of McGraw
from being independent. COMPAC responded that this matter is
not within the comission's jurisdiction.

The events that are the subject of this case had
little or no impact on the process. Further, there Li
significant issue relative to the other issues pend~oSjke
the Comission.
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t reet. iq w
S.. 300
sbington, D.C. 20006-1002

RE: RlUM 3561
United Mine Workers of America
Coal Miners PAC and John
Sonavic, as treasurer

Dear Mr. Green:

... On J~aly 37. 1 2, the Federal Election Commission notitied you
of oe1Sa si ostin violations of the Federal gleotion

........ ' Qircmgstances of this matter, i '
.... ' *erclse its prosecutori
i~i~il ,, Pated .ine Workers of i

. :4| , b p~ic ed as t her pu5c*. " t

.... ' ' ~iS noeriuls an. iie r

I Smtt " :: 4:0, th ublic record v itlod a

Sincerely, cet:foie~

1i~M ~ V ~Attic eordneasos ssn a
Attbapacdchmeepnlitf 6& *

Narrahepblctiorvee rcivd

D fayo t h aeissiny voedtons lase contactle: at,202
219-3400.

Sincrely



This matter was initiated by a complaint filed , it i

the Commission by Robert James Gould. In his complait @COvi4d
asserts that CORPAC, the UW's PAC, made expenditiare for
food, lodging *nd travel on behalf of McGraw, a candidate for
state office. The complaint also asserts that CORPAC spent
approximately $20,275 for television time on behalf of
McGraw. He argues that the question whether COMPAC's
expenditures are independent is governed by federal law
because CONPAC is a registered PAC, even though the campaign
in question is for state office. Gould claims that the

relationship between COiMPAC and the McGraw committee put
COMPAC in a position to have constructive knowledge of the

plans, projects, and needs of the candidate, thereby
preventing any expenditures by COMPAC on behalf of McGraw
from being independent. COEPAC responded that this matter is
not within the Commission's jurisdiction.

The events that are the subject of this case had
little or no impact on the process. Further, there is o
significant issue relative to the other issues pending ~tro
the Commission.


