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July 2, 1992 C

Federal Election Commission
999 E Street, N.'VV.
Washington, D.C. ?01463

Dear Commissioners:

This letter represents a complaint filed by Democratic
Senatorial Campaign Committee, against Alan Keyes, a candidate
of the Republican Party for the Senate in the State of
Maryland, Alan Keyes for U.S. Senate ("the Senate Committee"),
his principal campaign committee, Campaign for Maryland's
Future ("1CMF"1), a multi-candidate committee registered with
the Federal Election Commission, and Citizens Against
Government Waste ("1CAGW"1), a nonprofit District of Columbia
corporation exempt from taxation under Section 501(c) (3) of
the Internal Revenue Code (collectively referred to hereafter
as "Respondents").

Respondents have violated the Federal Election Campaign
Act of 1971, as amended ("1FECA"), 2 U.S.C. SS 431 et mgand
related regulations of the Federal Election Commission
("FEC"O), 11 C.F.R. SS 100.1 et seq., by failing to timely
register as a candidate for election to federal office, by
making and accepting excessive contributions, and by making
and accepting prohibited contributions from a corporation.

These violations are set out in detail below and will
show clearly Respondents' failure to comply with federal
campaign laws. Mr. Keyes began his campaign long before he
actually registered as a candidate and began disclosing his
activities to the public. He established a "'multicandidate
committee" that promoted his candidacy during the period
between 1988 and 1991. He has taken advantage of his position
with a nonprofit corporation to use its staff and facilities
to further promote his Senate candidacy. The overlap in staff
and resources of Mr. Keyes' various entities form a
significant support base for his candidacy -- support that
violates the federal campaign laws.

*j. * * *[ ~
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FAILURE TO TIMELY REGISTER AS CANDIDATE

Alan Keyes announced publicly his candidacy for the
United State Senate in the state of Maryland on November 18,
1991. His statement of candidacy was tiled with the Secretary
of the Senate on November 5, 1991. Activities undertaken by
Mr. Keyes, however, indicate that he was a candidate for this
office long before his FEC filing or his public announcement
of this fact.

The year-end report filed by the Senate committee with
the Secretary of the Senate by the Senate Committee revealed
that the Committee had received contributions totalling
$15,000 by the end of September, two months before Mr. Keyes
officially became a candidate. The FECA defines a candidate
as an individual who has received contributions and made
expenditures in excess of $5,000. 2 U.S.C. § 431(2).
Candidates are required to file a statement of candidacy
within 15 days of becoming a candidate 2 U.S.C. S 432(e) (1).

Mr. Keyes will no doubt argue that he was simply testing
the waters during this period, to determine whether he should
run for the Senate. This argument is unavailing, however,
since Mr. Keyes had made the decision long before his Senate
Committee became active in 1991. A clear indication of his
intent was the committee he established after his unsuccessful
Senate race, Campaign For Maryland's Future. This committee
was not a new independent committee, but was apparently formed
from the remnants of Mr. Keyes' own 1988 Senate campaign
committee and took over where that committee left off. Staff
of CMF include individuals who were paid by the 1988 Senate
race and who are currently working on Mr. Keyes 1992 Senate
race. (The same employees, incidentally, were, at the same
time, employees of the charitable organization run by Mr.
Keyes. See discussion below.)

During the period that Mr. Keyes was ostensibly not a
candidate for the U.S. Senate, CMF solicited funds and
conducted a direct mail campaign against Senator Barbara
Mikuiski. CMF then contributed $5,000 to Mr. Keyes' Senate
Committee in August 1991. That the CMF was simply a stalking
horse for Mr. Keyes' own Senate campaign is shown in a sample
of the committee's direct mail efforts attached to this
complaint as Exhibit A. The piece attacks Senator Mikulski
and contains such revealing phrases as:

7 2 92j(4(X)5-A_00I DAIJ21(101'
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0 "1 (Alan Keyes] believe the number one task before
all Republicans in the State of Maryland must be
the defeat of United States Senator Barbara
Mikuiski."

* "Never has the contrast between two individuals
been greater -while I work to stop the
proposed . . .state tax increase, Barbara is
working in 'illegiblei to increase federal taxes."

* "I know how generous you have been in the past and
I deeply appreciate your support."

* "on the heels of our victories last year I believe
we are laying the groundwork for an important
victory next year. But I need your help now."

* one of the biggest problems I faced when I ran in
1988 was that my campaign started too late. We
must not fall into this same trap."

Despite Mr. Keyes' effort in the letter to disclaim his
intention to run for the Senate, these statements (and other
similar statements) as well as the subsequent actions of the
committee in supporting his campaign, put the lie to this
charade. Mr. Keyes was a candidate for the Senate long before
November 18, 1991, and his failure to register with the
appropriate regulatory agency and report his campaign activity
in a timely fashion is a violation of the campaign laws.

ACCEPTANICE OF EXCESSIVE CONTRIBUTIONS

As noted above, Mr. Keyes does state in the CMF letter
that he has not yet decided to be a candidate for the Senate.
He goes on to note, however, that his "chief concern at the
moment is to put the pieces in place to defeat Senator
Mikulski no matter who runs against her." The efforts of CMF
had one apparent purpose - to work toward the election of a
Republican candidate and for the defeat of Senator Mikulski.

These efforts must be viewed as contributions and
expenditures to influence the outcome of the Senate race, and,
therefore, as contributions and expenditures in connection
with Mr. Keyes' Senate effort. Taken together with the $5,000
contribution to Mr. Keyes campaign committee, the receipts and

7'2'92104 K)5 -(W I DA92 I 0('XI (12 9 1



Federal Election commission
July 2, 19(92
l1age 4

expenditures of the committee far exceed the contribution
(both direct and in-kind) limits provided for in the FECA.

Thii- committee w~is not operatinq independent of Mr. Keyes
or of his Senat e race. Mr. Keyes w~i; the principal
spokesperson for the committee and controlled its activities.
As noted above, employees ol f the committee were also involved
in Mr. Keyes' past and current. Senate races. The group was
formed, in Mr. Keyes' own words, "because of calls from
'people who wanted to see me remain active' in politics."'
Exhibit B. T'he Commission has acknowledged that contributions
and expenditures made by a committee to influence the outcome
of particular election are contributions and expenditures,
subject to limit, even if a candidate has not yet been
selected in that race. See, e.g. , FEC Advisory Opinions 1977-
16, 1984-15 and 1985-14.

Mr. Keyes' Senate campaign received the benefit of the
activities of CMF and must take account of these activities
under the federal campaign laws. These activities result in
excessive contributions to his campaign in violation of the
FECA.

ACCEPTANCE OF CORPORATE CONTRIBUTIONS

Citizens Against Government Waste is a nonprofit
corporation organized under the laws of the District of
Columbia. It has apparently received tax-exempt status under
Section 501(c) (3) of the Internal Revenue Code.' As a
tax-exempt organization, CAGW is prohibited from participating
in any political campaigns on behalf of any candidate for
public office. Further, under the FECA, a corporation is
prohibited from making any contributions or expenditures in
connection with the campaign of a federal candidate. 2 U.S.C.
§441b.

Alan Keyes served as President of CAGW for two years.
During this same period, as set out above, he was also engaged
in activities to promote his candidacy for the United States

1 A second related D.C. corporatlcr, Council for Citizens Against
Government Waste, exempt from taxation under 26 U.S.C. S 501(c)(4), may
also be involved :.n some of the activities described above. The result,
however, is the samre: prohiboted corporate controbutions.

7'2'92DA921(oloo
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Senate. At some point, these two roles apparently merged, and
CAGW became a vehicle for his senate campaign. As a result,
CAGW has made substantial contributions to a federal candidate
in violation of the FFCA.

This conclusion is not based on metrce -,et-lat ion:

* On the Senate Committee's year-end,_ report,
covering the six-month period July I through
December 31, 1991, a debt of $2,500 is shown owing
to CAGW for "postage, rent, telephone."

* By the pre-primary report filed February 21, 1992,
only a month and a half later, the debt had
ballooned to $8,980.92 and also covered
"insurance." The Senate Committee had made no
payments to CAGW.

The Commission allows a corporation to make its facilities
available to a candidate for federal office without making a
prohibited corporate contribution, provided the use of the
facilities is reimbursed by the campaign at the usual and
normal rental charge (not at cost) within a commercially
reasonable time. 11 C.F.R. S 114.9(d)."

While it is impossible to determine from the FEC report
whether the corporation has charged the Senate Campaign at the
usual and normal rental charge for the use of its facilities,
it is clear that the reimbursement has not been made within a
commercially reasonable time. The regulations do not define
this term, but common usage would provide a definition that
"commercially reasonable time" falls within a range of 30 to
60 days. The Senate Committee has not made reimbursement
within this period of time.

The large debt owed to the corporation is not the only
indication of the close relationship between the various
entities controlled by Mr. Keyes:

2The fact that such use is permissible under the federal campaign

laws does not override th1e absolute prohibiticon on political activities by
a 501(c)(3) organization. A complaint may also be filed with the Internal

Revenue Service to seek an investigation into whether CAGW has violated the
provisions of its tax exempt status.

7'2'92I(AWSA301 DA(J210kX10_ -,;
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* In August 1991, two employees of CAGW contributed
$1,000 each to the Keyes Senate campaign. These
same two CAGW employees show up on the Senate
Committee's pre-primarv" report as paid staff (with
annual net salaries Of $1S,200 and $17,700).3
These are the sane employees who worked as
consultants for Can-Ipaiqn for Maryland's Future.

* In the press release announcigM.Kys

candidacy tor the Senate, the contact telephone
number listed was the sane as the press office at
CAGW. Furthermore, the press release was
distributed through an electronic press release
service. The campaign has not shown any payments
to th:is service, but CAGW has.

* In responding to an FEC Request for Additional
Information issued to CMF, Robin McElhaney, CMF's
Treasurer (and an employee of CAGW and Mr. Keyes'
1992 Senate campaign) stated that the committee
had virtually no administrative expenses (such as
rent, telephones, etc.) because "all activities
are conducted in space provided by supporters of
CMF] on a rent-free and volunteer basis." She

then gave as her contact telephone number, the
number of CAGW corporate offices.

* A campaign solicitation was sent to CAGW
contributors, apparently using CAGW's mailing
list,-. The letter, attached as Exhibit C, states,
among other references to CAGW: "I know in the
past that l1ou have generously supported CAGW with
contributions of $20 or more. Can I ask you to
accept my invitation to join my Keyes National
Steering Committee and send a contribution of
$30?"1 and "I want you to know I am not writing to

3One of the same employees was a~sc reimbursed by the campaign for
$586.50 and $960.04 I.n campaign expenses. Because she had already
contributed $1~,000 toward Mr. Keyes' rrimrary e'Aect,.on prior to these
reimbursements, these advances constituted excessive contributions by the
employee to the campaign during; tr~e peric'. that they remained unreimbursed.
11 C. F. R. S hL16. 5.
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everyone who has ever expressed a concern about
government wkaste. Because my campaign resources

reI imitedi I had to choose those individuals I
felt were my bes--t friends anA supporters."

In October 191, one month he: ,ore Mr. Keyes
announced his candidacy, but ifter he had begun
raisinq substantial amounts cf rone; toward his
Senate campaign, CCAGW paid for Mr. Keyes to
travel around under the gui'se cf: promoting
Taxpayer Action Day, held in 1-n- s on October 19,
barely two weeks before Mr. Keves formally filed
as a Senate candidate.

REPORTING VIOLATIONS

Mr. Keyes' FEC reports for h~s Senate campaign reveal a
striking number of large contributors for whom he was unable
to provide the required information on occupation and
employer. This is despite, in some cases, the receipt of the
contribution four to five months before the report was due to
be filed. This may have something to do with the fact that
many of Mr. Keyes' large contributors are not from Maryland:
on the year-end report, out of 23 contributors of $200 or
more, only eight were from Maryland. Four of the eight were
individuals employed by CAGW or associated with the campaign's
direct mail company. On the pre-primary report this is even
more striking: of 60 contributors of $200 or more, only two
are from Maryland.

CONCLUS ION

The facts set out above detail the remarkable overlap
between the various organizations that Mr. Keyes has at one
time or another been in control of. He has taken full
advantage of his position with these groups to promote his
Senate candidacy in violation of the federal campaign laws.
This should niot be allowed to continue. The FECA was enacted
to ensure that funds used to influence a federal election were
from lawful sources and were properly and timely disclosed to
the public to allow for a reasoned and informed decision in
the election. Mr. Keyes does not seem to want to play by the
same rules that govern other candidates.

Mr. Keyes can hardly claim lack of knowledge of the
federal campaign laws, since he was a candidate under the same

7'2'92IfW05 0(X)I DAQ2 I i R 0
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statutes before. The Commission must investigate the facts
set out above as quickly as possible and take all steps
necessary, including the imposition of civil penalties, to
ensure that the violations do not occur again.

Very truly your;,-

Robert F. Bauer
Judith L. Corley
Counsel for Democratic
Senatorial Campaign Committee

Subscribey and Sworn to before re
this .2r, day of July, 1992.

Notary Public

My Commission Expires:

7/2!9211-4)o5-0001 DA921(0002XI
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WAlan L. Keyes UD
Road Map to Victory in '92

-Campaign -for. Maryland's Future
Poust Office Box 13660 - Silver Spring, Maryland 20911

L'ear Yr'-:2:

w ith no s o rre i pIr.r -, l r -~~ o a nd a S
in prepAriria a road- it ti v ik"n0x v in 1992.Cr1

L:*e Qn-h, l' r~. ask, efore all peubil-:sinnhjnth
t: Le 7' c, r i

~xe n: nen a ~ for u- state an~d
every cr-t'ca -vote i=n which sh.e had tIo choose
interestS dn-d the interests of the hardworkinga
M , ar yian4 O, she has voted against us.

our ndtoion. On
between the special
taxpayers of

:t's no, what politicians say that count, it'S what they do
which matters. Barbara .MikulskV talks a lot about her concern for
Marylanders but when she vaiks ih. the doors of the Senate it is an

~ entile-y di f ferent St

- ~eer~as ~$O~eronsrated lesqjpconer--i
- flrur state or,has n~

- io~nsand wishes.

~Be ruthless aggressioni, *Sii
L cal .LI. liumc=tL1 L wlizii w r z,

MAze AM orfsW1 M our President and our'

H e
,an ot he r

a r br

isorcvote'-gainst Stopping Saddam HuIssein is just-
a onuY record of votes for apease~cn t. and weaknes5.

fn-'iure to understand that we must be stronq bM~case we
Ja:"noerous world is a threat toL Dir 5a-fetv arid Security%.

enwors-e is that ;barbara'-s love ot rq
i id e ' he r to he ha: -sh 51 21 1,: to aVer ag e

vc lt.-:vt-s fr- cr T:e x ra mor-e

r, aJ a ad eve : f-L 7.1 r day Inu

o cr hro .I 1-in' n t t XCe

z rd fos r fh tc-

t' ~a n eat c~ku rk t o

h7ou de::, reujn Pu tl ti a l
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defeated let me share with you the most important finding of a

recent professional public opinion poll -of all Marylanld voters.

When asked whether they would vote to re-elect 
Barbara

mikuiski only 44% of the voters said that ,they would. Let me put

that in perspective for you. Normally, :an -incumbent is- considered

by the professional.s tz) be "vulnerable"! if the number of people

who support the re-election of the incumbent falls below 60%.

Barbara is alreacdy l6 below where she should lbe. S h eh

dso-I such a poor job and is so far out of touch with the peoplet)

Maryland she is orn the run. Clearly we can beat her, b-it wi rru~lt

kerep her on the run. However, she iq not stupid and shIfe knows s

'_ *n rouble.

With the growing anti-i-ncumbeflcy, anti-dpp~.esemerit antl1-tax,

ai-MikulSki sen~timrrent growing in Mary and se isal~aV harld

at work builinq he-- re-election campaign.

Already she has solicited and accepted over $500,000, most 0:

it from'-special interests. She is already well ahead of any

14gpulianopponent.

-or,,~ let her continue to build, er.. ead. Even Derore
decide who will run.adV 1.l Ibe our candidate

emust start now to Pu . *s: .in place for
kA I andidate.

4 244wiyr. tt.g want to ask you tc

~pIaiin the" Ro~d Map, rfhelp in charting,

ry plaiinly that I UaeiL- ~~ ed whether or no-

;andidate for Senate thi .,,,My chief concern at

WE is to put the pieces in place td defeat Senator

Vn.,o matter who runs against her.

Here's what I feel we must do. First, we must :Ldentifyths

t~recincts and neighborhoods in the state where our Republican

message of Peace through Strength and opportunity t[hrouqh les.-

taxes and spendini h~as not yet been heard.

To pinpcintL our srgtsa.nd weaknesses we mujsr. ccnduct -i

comprehensive pui2ic opinion pohsetariar.yiro:n

poli can become our- Road Man to Victory in 1992. Bu~ L 1T need Your

heip. A comprehensive,:bench-mark poll wi'1l cost ntearly 33'.,OCO.

Will You Trake a special contrIbution today to felp la1uncn r

Republican opposition toL Senator Mikuisk_? I'v cr etu

calculated how imjcr, I need you to send i~f we are qoing o ftr.

th- s imrport arit ur:. and-A i 'ye entere thsarutOn 1t e nc ±oaf

full amount.

EXH-)::: A
Pagt3 of 5
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Road Avim to Victorsy ii '92
- Cupasn or Marylwl's Puwrc

Post Offc Box 13660 - Silver Spring, Maryland 20911

A Reply to Alan Keyes

010 2

Dear Alan:

SI fully agree with you that the Nu-mber One Political
objective for Maryland Republicans must be the defeat of'Barbara
Mikuiski.

She has been a disaster for our natign and the citizens
of this State. Her yxu±,e a-vaist supprting President Bush and our
troops in the Middle East- isn exc~usab.le And while you have been
fighting higher taxes and wasteful government spending, she has
been an aggressive pr'oponent of raising our taxes and more big
government.

We cannot let Senator Mikuiski get too much of a head
start. The polls show she is in trouble and we must start laying
the groundwork for defeating her right away. I want to help you
conduct this vital poll which will become our Road Map to Victory
in 1992. Enclosed is my contribution in the amount indicated
below:

[j $5 ~$20 $___Other

Signature

Please make check payable *,-o Campaign for Maryland's Future.

Contributions to CMF are not tax deductible tor federal income tax
purposes. Paid for by Campaiqn for Maryland's Future.

;XHIBIT A Pag-e 4 of 5
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I know how gen~rou-s yw,, L"vCrutn in the pas, and I deeply

appreciate your support. I oryr~eyou share my very strong

conlvictionl " nat Senator Miku.l-k: -- t be retired fr-om the Senate

before she can do any mare io.

on the heels of our vi' r -2 .st year I believe we are

layina the ground work for a_ :n7n victory nex.t year. Butk

need your help ncw.

P~~~ ~ ~ I -a3 -M .I I d T W you l

a las as, rrc 0 S a y

ALK/Img L

? .S. One of the biggest problc-ns fcel when I ran In 1988 was

that my campaign started toocc~ We :nust not fall into this

same trap. Every day we delay cives enator Mikuiski' timne to

repair the damage she has aicne t: r chances and gives her an
opportunity~~ tob4da1~.~e~e Jcin me now in preparing our

Poad Map to Victory in 1992 by snigyour most generous
contribution oossible. Than-<

EXHIBIT A
Fai-, 5 of 5

03/17/92 0210: 55 I 'Ai I-, ' 15



is v5 1 18. 4S5w

I oilN: PAGE OF~

H A. Quvl",in ?(aryKand, Fir-Is me-i ratioz J= the ozioles
V-*ce 8 s~e. Viit Bethes~la F?.nd-R-aieer

BY Rn!'ert !Farmtwa
Washin--r Pest Staff Write.

esg~er~ Rp Aureof the EaITt e :riols.
Last -e:&:e :&a-. year. firs -1st ce thia year. $As the

1.±K co- t!r..e -Crise , sc st-all tte Repuhicat party, £r
--:-e state :-f May: 'Q.av- -,:t G'-F fait f-.l gather-ed at

.there's w-asr't '.- cre t:-ir ttat - - Q.I.a&L - t stav
a~ ~ .z- t, 1 9CC,;raged the 9=11

-cs.~ Af ke;a ,Iicans Pr#&4-4.rt -.sh and Q~iav~e wct the state
r-2 srzer.-age Fz.: ast year in vhvt was consf±lered a..i

.- see because of tts state's overvte'-ngly Democratic voter

re gi 6t 6L -1--Ca.
The ever.- u-3 tr- Cpsr-Iz f=~--aise.: for a Fclitica'

a :t - o. c :e ~.Llea : Wa&; a igz f cr X. r 1a =1' a -.t ;r 6,
nealec 'tv 7:rr .. Sez:.e candidate A..:-L Keyes . Keys#
teecrto t-he ~-~as a 'graseerocts' effort t-- raise money
fzor lcc&a. ard state GOP camdidates, although the ticket

ice -abo~r3C POOPIe paid$5 fo-r & pr17tte reception.
,t. 1"C ;ec7-e paizd SICC fc: tte larger par-:y -- were

Kt:'es sa.oa t-.& r:zitica. a:tiz:r ccgja.tee wias fcrn=e
te-auae of ca'16 1 frc= *eo;.eo watted tc see me :emair
active' -4. po:-Itics. Keyes. a last-m.ir.ute candidate wtc lost
to 7-S. Fen. Pa.2 S. Sarbazee Lar a 1cpeided vote last fall,
was nevertheless thouaght to hbe a chariezato'c speaker- with'a
.. ture.

Keyese sid. that h.-, future won'*t ircluae a campai.n
against Iezocrar-.: %Gov. Villja= Doniald Schaefer- i: 199C, and
Ps.;t:LIcan* appear tc: te vithout strong camdtdatee to
challsme any Cf the rezccra-s who hold the four electec
stare offices.

So=&. ir- the partyp are begr&i.r-g to cctclude that it Is
bette: I-- !z t thr. partv tr-rci-r:- cc..v c-rneil and
legiclati:e vitcieG tham: t, ~ir~ e the top Foote. 'We
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objuld worry lost 960pthe top of the pyramid and varry mre
abjuLt bul-ldirg the bass,'* said Kichaul. 1,zrre. executive
d-.ractor of the *ato Repu.blican Party.

2%&t is an, are; vbere, despite the anemic c~bse of
ftep..blicane ix- the Qneral Assembly and on counrty cou~c±il.
Rebh-Aica-a hcd hope. Kon Deocrats ackn~owledge the gaize
"s FP is makirnj xn tbe high.growth suburzban coitrtles of

OWe've started the most extenseive effort tc fird
can.didates that wsve ever had,* scid Dal. Eller. F. 3&4sart:#y
faalti±cre Courtey), louse ef Delegates Republican leader.

lays* said Rep-.blican victories it presidootial years - -
ILuaga= carried tl-o state in 108is __ - oud awat that
re'publi-ans can win more IocL Coiateltu.

29 -;!:d last olhscontritzors Ocharter remtersy or
the ae.. fu.,re vu-cesuee,

t 0-.e party still has sul-sta:~vial ;r--bsa.a A r,.mb ar c f

Lrt7 *eadore are vcrriel abo-..' the f±.nancis: pro--ess of the
statoe -tow rDmcratic Part7 Ch.Airma.,, Wathtan Lacdcv, vto
saidt~ raised $23C,COC for the 19;0 campaign~s at a tlack-t~e

Ax. Ot'e lllvisic:-s ir th~e pa::y re~i Party C'nairua
"oc-'l :e-n-- w as -.zt at last ttg'-Its re:e;ticn. aci n~either
was ke 1a - A. Xorsl:& ever, t:ujgn,. tre event vas it
ker distri:t.

Sauor' rey sa.2 ore cf tr.- at~vantages )! Xecyes' pcllitcal
Actic cauis "7Z~toas tc appeal to those ti.rnad off by the
itfignt;cg vittin te: party.

"Wtt t2te d~eeslt that we all k-o a&zot in the party,
A.'aras P.& eftective~y lives an opcrtuno"y !zr paople vhc
A.-* CC;~a cf gvan to t-8 party 5I g~ 3aJ.

Z-.d of Stzry Rea~hez

EXHIBIT B
Page 2 of2



LMB. kLAN L. VEYESRI

in a moment I am going to invite you to join me in the most important
public ser-vice :have ever undertaken.

But first 1want to take a personal moment to salute you and give you m
heartfelt thanks.

Two years ago, when Peter Grace called arnd asked me to become d~e new
President of Citizens Against Government Waste I dropped what I was doing and
accepted beca-.se A'was deeply concerned that America was headed down the road
to financial ru n.

Since that time, CACW has played the leading role in Washington in
holding backc a flood of reckless wasteful spending. Even more siqgificantly,
CCAGW has Lobbied for and won a number of truly stunning legislative victo-
ries which are saving Americans tens of billions of dollars.

Ultimately those savings have resulted in keeping the deficit and taxes
.lower than they would otherwise have been.

But what .'ar most proud of since 1 joined CAGW is the dramatic shift we
helped to CreatLe in public attitudes towards wasteful spending, taxes and the
deficit.

TNO yea.-s a-:, when I first wrcte to you as the new President of CAGWrv,
the polls sce thtmost Americans dismissed the importance of fightinq
government waste and few understood how the deficit is a direct threat to
their financial security.

Over the past two years we have led the way, blowing the whistle on
waste and unnecessary taxes, publ~c~zing the dangers of the deficit and
exposing th e 7rasslve gcvernment waste arnd those responsible.

With yco. .: steadfast support we have orchestrated a rapidly growing cry

EXHIIT C frcm Americans who want a change. Many have credited CAGW as being the fuel
PEII C behind the ant:-incumbency movement which is now sweeping America.



Iwant to shew how when we make our case for opportunity and growth we
can and will win. AT want to take Barbara Mikuiski and her reckless spending
to task in 1992 and I want other candidates to duplicate our success in statt
after state in 1994.

By taking on and defeating one of the worst/toughest big spenders, it
will send a powerful message - - a message which I hope many others will
duplicate in coming years. But first I need your help.

r know in the past that you have generously supported CAGW with contri-
butions of $20 or more. Can I ask you to accept my invitation to join my
Keyes National Steering Committee and send a contribution of $30?

Your support right now could not be more critical. If there is any way
you can send $30 it would mean I could definitely afford the first wave of
television media which is so important to my campaign.

The TV ads I am asking you to help me buy are particularly criLical
because witn them I will define the issues in this campaign. As long as we
control the agenda in this campaign we will win. But to control that agenda
I need your support. Please join my campaign today.

If you send your acceptance and contribution today you will be able to
turn on your television on election night and take personal pride in having
played an early and indispensable role in winning the Maryland Senate race.

This is the on~e race in which an investment by you now can create an
enornmous victory fo-r the future. Please don't put my letter aside. America
is in trouble and we a_71 are being called on right now to do what we can.
I'll be your candidate but I need your 100% support. I hope to hear from you
right away.

I want you to know I am not writing to everyone who has ever expressed a
concern about government waste. Because my campaign resources are limited I
had to choose those individuals I felt were my best friends and supporters.

:if you postpone or fail to answer it will be a set back. This is one
of the few times when I am asking for 100%. Your answer today is that
important.

EXHIBIT C
Page 2 of 4 Si ncerelv
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Alan Keyes
0 5861

United States Senc

Dear Alan.

Iaccept your n.tt: 1cin :-e-~es Nat.ocnai steer--7.4 Co'-"nittee

We need an outspker. lealer in S~~. Senaze wh-- -il f-rr-e Congress
to deal with the fact that th-ex' are bar'rtin g A~erica ar.I wn.- wi.! build
enduring coaliticon aa~.s: 4hse h:se rec . iess wastef-u, overspen-Ii-: is
doing so mLuch damage

What's more if y:- efeat zEarz-ara likjls(, :ne --f t!he pr~nciple
advocates cf higher taxes an- ,;astef-lJ spe"4 nl; it w!"l te a great service
to all Arericans.

I understand how he.~y~ are zon~ f ysuppcrt. F- cose-
ruaxinu;m rne7ersr.iT:~O - -~-~ niae e:

/ '$22 5$.2 - other

EXHIS5:7 C
Page 3 of 4

Keyes National Steering Committee
ACCEPTANCE



*o
P.S I know that with your suppnrt right now T can win. out r need your
support now. r am convinced r can win because r an carrying a message whIch
the Amuerican people very much want in office. But I need your help right
away. Please let me hear from you very so~on.

EXHIB:T C
Page -,of 4

Alan K*V40
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p 4 1 , Jul' Wi, '1992

Robert F. Bauer, Esquire
Judith L. Co-'ey, Esquire
Perkins Coie
%07 14th Street, N'W
Washington, CC 200

RE: MUR 3555

Dear Ms. Corley:

This letter acknowledges receipt on July 6, 1992, of your
complaint on behalf of the Democratic Senatorial Campaign
Committee alleging possible violations of the Federal Election
Campaign Act of 1971, as amended ("the Act"), by Alan L. Keyes,
Alan Keyes for U.S. Senate, and Robin Y. McElhaney, as
treasurer, Campaign for Maryland's Future (FRA Alan Keyes for
Senate) and Citizens Against Government Waste. The respondents
will be notified of this complaint within five days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. we have numbered this matter MUR 3555. Please refer
to this number in all future correspondence. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Teresa A. Hennessy
Assistant General Counsel

Enclosure
Procedures

cc: Democratic Senatorial Campaign Committee



July 10, 199 2

Alan L~. Keyes
13533 Scottish Autumn Lane
Darnestown, MD 2 08 78

RE: MUR 3555

Dear M'r. Keyes:

The Federal Election Commission received a complaint which
indicates that you may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR 3555.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



Alan L. Keyes
Page 2

if you have any questions, please contact Richard Denhoim

II, the attorney assigned to this matter, at (202) 219-3400.
For your information, we have enclosed a brief description of

the Commission's procedures for handling complaints.

Sincerely,

Teresa A. Hennessy
Assistant General Counsel

Enclosures
1. Complaint
2Procedures

3. Designation of Counsel Statement



July 10, 19

Alan Keyes for U.S. Senate
Robin Y. McElhaney, Treasurer
11777 Parkiawn Drive
Rockville, MD 20852

RE: MUR 3555

Dear Mr. McElhaney:

The Federal Election Commission received a complaint which
indicates that Alan Keyes for U.S. Senate ("Committee") and you,
as treasurer, may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. we have numbered this matter MUR 3555. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



Alan Keyes for U.S. Senate
Robin Y. McElhaney, Treasurer
Page 2

if you have any questions, please contact Richard Denhoim
iI, the attorney assigned to this matter, at (202) 219-3400.
For your information, we have enclosed a brief description of
the Commission's procedures for handling complaints.

Since rely,

Teresa A. Hennessy
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

cc: Alan L. Keyes
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July 10, 1992

Campaign for Maryland's Future
(FKA Alan Keyes for Senate)
Robin Y. McElhaney, Treasurer
P.O. Box 13360
Silver Spring, MD 2410911

RE: MUR 3555

Dear Mr. McElhaney:

the federal election commission received a complaint which
indicates that the Campaign for Maryland's Future (FKA Alan
Keyes for Senate ("Committee") and you, as treasurer, may have
violated the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint is enclosed. we have
numbered this matter MUR 3555. Please refer to this number in
all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



Campaign for Maryland's Future
(FKA Alan Keyes for Senate)
Robin Y. McElhaney, Treasurer
Page 2

If you have any questions, please contact Richard Denhoim
II, the attorney assigned to this matter, at (202) 219-3400.
For your information, we have enclosed a brief description of
the Commission's procedures for handling complaints.

S in c e rely,

T"eresa A. Hennessy
Assistant General Counsel

Enclosures
IComplaint

2. Procedures
3. Designation of Counsel Statement
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July 10, 1992

Citizens Against Government Waste
1301 Connecticut Avenue, NW
Washington, DC 210036

R~E: MUR 3555

Dear Gentlemen:

The Federal Election Commission received a complaint which
indicates that Citizens Against Government Waste ("Committee")
may have violated the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint is enclosed. We
have numbered this matter MUR 3555. Please refer to this number
in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee in
this matter. Please submit any factual or legal materials which
you believe are relevant to the Commission's analysis of this
matter. where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



Citizens Against Government Waste
P a ge 2

if you have any questions, please contact Richard Denhoim
11, the attorney assigned to this matter, at (202) 219-3400.
Fo-r your information, we have enclosed a brief description of
the Commission's procedures for handling complaints.

Sincerely,

Teresa A. Hennessy
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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July 23, 1992

Richard Denhoim, II, Esq.
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3555

Dear Mr. Denholm: -

I am writing to you on behalf of Citizens Against -
Government waste ("CAGW5 ). A signed statement designating mea
counsel is enclosed.

The Federal Election Commission's letter dated
July 10, 1992 and enclosed complaint were received by CAGW on
July 13, 1992. Accordingly, CAGW's written response is currently
due on July 28, 1992. As we discussed this past Tuesday, CAGW
respectfully requests a twenty (20) day extension of time until
August 17, 1992 in which to submit its response. This extra time
is needed for CAGW to review its records and to obtain
information from third parties necessary to prepare a thorough
and comprehensive response to the complaint.

Your prompt decision on this request would be appreciated
so that we may schedule our activities.

Sincerely,

Jeffrey P. Altman

Enc losures

cc: Thomas A. Schatz

040



sTATmKU or DES IGNATION OF COUNSEL

MUR 3555

NAME 0F ".110-

ADDES:

TlRL.PHONE:

JefreyP. Altman, Esq.

Mcokenn~q "~ Cinpo

1575 Eve Street, N.W.

1~s ii t en. D

The above-named individual is hereby designated as my

counsel and is authori.zed to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date
113P _

i,gnature U~~

RESPONDENT'S NAHN:

ADDRS:

HONE PHO=N2

BUS INESS PROM:

Thomas A. Schatz

Citizens Against Government Waste

1301 Connecticut Avenue, N.W. , Suite 400

Washington, D.C. 20036

0K 2L6-5(
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FEDERAL ELECTION COMMISSION
A. 1 ' i Ht ( )1, "1f

Jruly 27, 1992

M~r. I'er
McKenna ....

R E: MUR 3 55;5-

:h.: :c~-~sornse your letter dated July 23, 1992,
which we :0-n~J.1 4 1992, requesting an extension of
20 days -n: uut1 992 to respond to notification that a
complalrn: -a-d bee- :''e regarding Citizens Against
Governmen: cac. :~:e onsidering the circumstances presented
in your - Dff::e of the General Counsel has granted
the reQueS--:e--I Ac~n.~ cordingly, your response is due by
the cl's --- ruz:SS r nA, uaust 17, 1992.

...... 'uestions, please contact me at (202)
219-369C.

Szincerely,

Richard M. Denhoim II
Attorney



Camptgn for Maryland's Futle

FE R' .L .y,
F 4N ' '

Alan L. IKeves
CThai rmian

July 28, 1992

Ms. Teresa A. Hennessy
Assistant General Counsel -

Federal Election Commission
Washington, DC 20463

Dear Ms. Hennessy:

As the treasurer of the Campaign for Maryland's Future (CMF)
PAC, I would like to request an extension of the time allotted to
respond to complaint number MUR 3555. CMP is not a large
organization and has had little activity in past months. More
time is needed to gather information to answer this complaint.

Thank you for your consideration of this request. I can be
reached in the evenings at (301) 856-1678 or during the day at
(301) 770-7100.

Sincerely,

Robin Y. Elhaney
Treasurer J

P 0 Box 1069,.~ , i~ M1arland 20850

AL Zj 1114 AK IR



FEDERAL ELECTION COM".MISSION
A J I',( T )N ()f40, 1

Auaust 5, 1992

Robin Y. McElhaney, Treasurer
Campa~ign for Maryland's Future
P.O. Box 13360
Silver Spring, MD 20911

FE: MUR 3555
ICampaiqn for Maryland's
Future and Robin Y.
McElhaney, as treasurer

Dear Ms. McElhaney:

This is in response to your letters dated July 28, and
August 5, 1992, which we received on July 29, and August 5,
1992, respectively, requesting an extension until September 1,
1992 to respond to the complaint. After considering the
circumstances presented in your letters, the Office of the
General Counsel has granted the Campaign for Maryland's Future
and you, as treasurer, an extension until August 24, 1992.
Accordingly, your response is due by the close of business on
August 24, 1992.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

Richard Denhoim II
Attorney



Is U S. SENATE

July 22, 1992

Ms. Teresa A. Hennessy
As;sistant- General ounsel-
Federal Election Commission
Waishington-, DC 20463

Dear Ms. Hennessy:

The Aian Keyes for U.S. Senate Campaign is in the process of
reviewing complaint number MUR 3555 with possible counsel. Due to
the approaching Republican National Convention and the fact that
most of the campaign staff will be involved in convention
activities, I respectfully request an extension date of September
1, 1992.

Thank you for your consideration of this request. I can be
reached at (301) 770-7100.

Sincerely,

Robin Y. Mc~lhaney 1
Treasurer

11~7Parkiawn Drive. Rockville, MD 20852
1-301-770-7100 or 1-800-MD4-ALAN

Nj

I I
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Au(gus+t 3, 1992

Robin Y. McElhanev, Treasuret
Alan Keyes for U.S. Senate

77 Park'-awn Dr~lve
Pock%, 1e 2l8e

FE: M 1jR 3555;-:-
Alan Keyes for 'U.S. Senate
and Robin Y. McElhaney, as
treasurer

Dear Ms. McElhaney:

This is in response to your letter dated July 22, 1992,1
which we received on July 29, 1992, requesting an extension
until September 1, 1992 to respond to the complaint. After
considering the circumstances presented in your letter, the
office of the General Counsel has granted Alan Keyes for U.S.
Senate and you, as treasurer, an extension until August 24,
1992. Accordingly, your response is due by the close of
business on August 24, 1992.

If you have any questions, please contact me at (202)
219-3400 .

Sincerely,

Richard Denholm II
Attorney



K~e fs U. S. SENATE

FAXED 8/5/92

August 4, 1992

Ms.- Tammy Kapper
Para legal
Federal Election Commission
Washington, D.C. 20463

Dear Ms. Kapper:

Pursuant to our telephone conversation of last week with
respect to complaint number M.UR, 3555, we have not yet retained
legal counsel. If and when we decide to retain counsel, we will
notify you in writing. In the meantime, please continue to address
all correspondence to the Alan Keyes for U.S. Senate campaign in
the Rockville office.

We are still anticipating the need for a September 1st
extension for replying to the initial complaint. If you need
additional information, please do not hesitate to call.

Thank you.

Sincerely,

Robin Y. ?4eElh~ney
Treasurer

1177Pakaw Div.Rockville, MD 20852
1-301-770-7100 or 1 800-MD4-ALAN



Campaign for Maryland's Future

Alan L. Keyes
(Thai vrnan

FAXED 8/5/92
NO.

August 5, 1992

Ms. Tammry Kapper ~
Paralegal
Federal Election Commission
Washington, D.C. 20463

Dear Ms. Kapper:

Pursuant to our telephone conversation of last week with
respect to complaint number NUR 3555, 1 would like to request a
September 1st extension to respond to the complaint.

Thank you for your assistance in this matter. If you need
additional information, please do not hesitate to call.

Sincerely,

Robin Y. MOElhaney
Treasurer

P 0 Box 1069. Ro<k% iIle. M~ar-, and 20850
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Richard Denholm, II, Esq.
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3555

Dear Mr. Denholm:

As we discussed this morning, Citizens Against Government
Waste ("CAGW") respectfully requests an additional seven (7) day
extension of time until August 24, 1992 in which to submit its
written response to the complaint. As you are aware, CAGW was
previously granted a twenty (20) day extension of time and its
response is currently due on August 17, 1992. The extra time is
needed for CAGW to consult with additional legal counsel and to
finalize its response.

Your prompt decision on this request would be appreciated
so that we may schedule our activities.

Sincerely,

Jeffrey P. Altman

Enclosures

cc: Thomas A. Schatz



Se0

FEDERAL. El [(ITION COMMISSION

H~( 4#, 1

August 11, 1992

Mr. Jeffrey P. Altman, Esquire
McKenna & Cuneo
575- ; Eye St-reet, N.W.

Washin-ton, D.C. 20005

RE: M.UR 3 55:z

Dear Mr. Altman:

This is in response to your letter dated August 10, 1992,
which we received on August 10, 1992, requesting an additional
extension of 7 days until August 24, 1992 to respond to
notification that a complaint had been received regarding
Citizens Against Government Waste. After considering the
circumstances presented in your letter, the Office of the
General Counsel has granted the requested extension.
Accordingly, your response is due by the close of business on
August 24, .1992.

1- you have any questions, please contact me at (1202)
219-3690.

Sincerely,

Richard M. Denhoim II
Attorney
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Hand Delivered

Richard Denhoirn, II, Esq.
Federal Election Commission
999 E Street, N.E.
Washington, D.C. 20463

Re: MUR 3555

Dear Mr. Denholn:

I am writing to you on behalf of Citizens Against
Government Waste ("CAGW") to request an additional eleven (11)
day extension of time until September 4, 1992 in which to respond
to the complaint.

By way of background, the Federal Election Commnission's
letter dated July 10, 1992 and enclosed complaint were received
by CAGW on July 13, 1992. Accordingly, CAGW's written response
originally was due on July 28, 1992. In response to my two ear-
lier written requests, this due date was previously extended
unt- il Ai'jist- 24, 1992.

The primary reasons for the additional extension are as
follows:

1. It has required more time than expected to research
the legal issues and gather the facts necessary to
respond fully to the complaint.

2. CAGW is trying to obtain information and supporting
letters from third parties that it hopes to include as
part of its response.

3. CAGW has recently decided to retain additional
co-counsel, David M. Ifshin, Esq., of the law firm of
Ross & Hardies, to help represent it in this matter.
The additional extension is needed so that co-counsel



LAW f F 0.E1*
MCKENNA & CUNEO

Richard Denholm, 11, Esq.
August 19, 1992
Page Two

will have sufficient time to familiarize himself with
the allegations and to participate fully in the prepa-
ration of the response.

it shmild Ibe po unted ot that there Is no immediate threat
to thf. Public( i-torfast from porniit tiri' this brif-t additional
ext Prns I On Mr Ree n h he ther m'ii' Ndals cited in
thc' ror-mplaint are no longer emplIoyed by CAGW. In addition,
although (7AGW do-_es no-t thi;.nk that there -,s any rrason to believe
thmt the complaint sets forth a possib-le violation of the law,
-f-rtaln actions have been take,- at the direction of the CAGW
Board of Directors to address questions raised by the complaint.
These actions will be explained in CAGW's written response.

For the reasons set forth above, CAGW respectfully requests
that this extension be granted.

Since rely,

Jeffrey P. Altman

cc: Thomas A. Schatz
David M. Ifshin, Esq.



Campaign for Maryland's Future

Alian I.. Ke~es

August 24, 1992

Richard Denhoim
Attorney
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Dear Mr. Denhoim:

In response to complaint *MUR 3555, the charges against th14
Alan Keyes for U.S. Senate Committee, in connection with the
Campaign for Maryland's Future (CMF) Political Action Committee,
are not valid.

CMF was formed from the 1988 Alan Keyes for U.S. Senate
Committee for the specific purpose of assisting local, state, and
federal candidates. CMF has a strong record of doing just that.
During the 1990 election cycle, CMF contributed to candidates
running for the State Senate, House of Delegates, Governor, Lt.
Governor, and for the U.S. Congress. In 1991 CMF qualified as a
federal multi-candidate PAC giving to over five races for federal
office, including the Testing the Waters Committee for Alan Keyes
for U.S. Senate. This is the only contribution CMF has given to
Alan Keyes and no other activities have been done on his behalf.
Therefore CMF has not surpassed the legal campaign contribution
limit set by the FEC.

The criteria set for candidates receiving contributions from
CMF is issue oriented. Incumbents are also targeted for defeat on
the same issues. An example of this was in 1990, Governor William
Donald Shaefer was targeted for defeat because of his record on
taxes and government waste. CMF, in early 1991, similarly
targeted Senator Barbara Mikulski for defeat because of her record

on taxes and government waste. This was done long before Alan

Keyes even thought about running against her. The letter that is
in question (exhibit A of the complaint) was sent in April of 1991.
Alan Keyes did not even enter the testing the waters phase until
July of 1991.

Although Alan Keyes is the Chairman of CMF, all campaign
activities are kept completely separate. CMF is an on-going PAC
that will continue to help local, state and federal candidates in
1992, 1994 and beyond.

Since-iely,,

to bih'Y. McEl ney
Treasurer

P 0 Box 10t)9 Rfx k~flt Mae \.rdan 20sr)



Ke esU S. SENATE

August 24, 1992

Richard Denhoirn
Attorney
office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463 C

Dear Mr. Denhoirn:

This letter is in response to complaint # MUR 3555. Each
allegation made by the Democratic Senatorial Campaign Committee
has no basis in truth. All FEC rules and regulations were followed
by the Alan Keyes for Senate Campaign. This complaint was solely
politically motivated for purposes of bad publicity which was
evident in the fact that The Baltimore Sun received a copy of this
complaint before the FEC did.

FAILURE TO TIMELY REGISTER AS A CANDIDATE

The first charge was failure to timely register as a
candidate. Alan Keyes officially filed on November 5, 1992 and
announced his candidacy on November 18, 1992. His final decision
to run for office was made on October 23, 1991, well within the 15
day time limit set by the FEC once $5000 had been raised. Prior
to this, all activities were done through a Testing the Waters
Committee. Since Mr. Keyes had not yet decided to run for the U.S.
Senate, all activities were done in order to assist him in making
the decision to become a candidate. A poll was conducted, research
was done, meetings were held, and mailings were sent to solicit
advice and gather information as to whether Alan should or should
not run against Senator Barbara Mikulski.

At no time during the Testing the Waters phase did Alan Keyes
portray himself as a candidate or say he was running for office.
All mailings were sent out with a disclaimer of "Testing the Waters
Committee for Alan Keyes for U.S. Senate." All contributions were
written to the same name and a bank account was opened to Testing
the Waters Committee for Alan Keyes for U.S. Senate.

1177Parklawn Drive. Rockville. MVD 20852
1-301-770-7100 or 1-800-MD4-ALAN

'A, ,P P. AAN KEYF--,4 F() A' j
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ACCEPTANCE OF EXCESSIVE CONTRIBUTIONS

Even during the testing the waters phase, the Alan Keyes for
U.S. Senate Committee has complied with all FEC regulations and
rules as to contribution limits and guidelines.

The charge that the Campaign for Maryland's Future (CMF) is
a stocking horse for the Alan Keyes for U.S. Senate Campaign is not
true. Although Alan Keyes is the Chairman for CMF, all activities
are kept completely separate. Candidates receiving support from
CMF are targeted on the issues. incumbents are also targeted for
defeat on the issues.

As to exhibit A in the complaint, this mailing was done in
April of 1991, well before Alan Keyes decided to run for this
Senate seat. The letter plainly stated that CMF was targeting this
Senate race because of Senator Mikulski's stand on the issues.
This letter also made it clear that at the time of this letter Alan
Keyes was not a candidate for this seat. The following passages
clearly show this:

"We cannot let her continue to build her lead. Even before
we, as a Party, decide who will run and who will be our candidate
against her, we must start now to put the pieces in place for
Senator Mikulski's defeat -- for whoever is the candidate."

"Let me say very plainly that I have not yet decided whether
or not I will be a candidate for Senate this year. My chief
concern at the moment is to put the pieces in place to defeat
Senator Mikulski no matter who runs against her."

The Testing the Waters for U.S. Senate Committee for Alan
Keyes for U.S. Senate did receive a $5,000 contribution, well
within FEC limits. CMF has not conducted any other activities on
behalf of Alan Keyes or his Campaign for the U.S. Senate, therefore
the charge that CM.F has exceeded the contribution limit set by the
FEC is not valid.

ACCEPTANCE OF CORPORATE CONTRIBUTIONS

Prior to announcing his candidacy for the U.S. Senate in 1991,
Alan Keyes was President of Citizens Against Government Waste
(CAGW). The day Alan Keyes announced for the Senate was the day
he resigned from CAGW. CAGW did provide, and was reimbursed at
fair market value for office space, postage, equipment usage, news
services and phone services to the Keyes' for Senate Campaign.
This was not a contribution. The Keyes for Senate campaign paid
the one time charge of $2,500 for these services on March 4, 1992.
It was just over 50 days from the time the bill was received by the
campaign to when it was paid. CAGW has a history of providing the
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same services f or other organizations. The additional money paid
to CAGW from the campaign was for reimbursement of insurance
through COBRA (which is mandated by federal law) for some of its
former employees now employed by the camapign.

REPORTING VIOLATIONS

The Keyes Campaign has also followed FEC regulations as to
reporting employer and occupation of all contributors of $200+.
In every solicitation and in all follow-up correspondence, the
information required is asked for. And no where in FEC rules does
it say what percentage of donations must come from inside the state
the candidate resides.

Other suggested violations in this complaint are also not
valid:

Current or previous employees can certainly give
contributions to an employer or former employer running
for office.

All services used on behalf of the Keyes campaign at
CAGW, including press releases and news services were
reimbursed.

Mailing lists from organizations you have worked for can
be rented at fair market value. This was the case for
the CAGW mailing done by the Keyes for Senate Campaign.

Taxpayer Action Day is an ongoing event that CAGW
sponsors. As President of CAGW Alan Keyes carried out
his duties in promoting this national event.

CONCLUS ION

As stated previously, the Alan Keyes for U.S. Senate Campaign
is aware and cognizant of all FEC rules and regulations. Because
of how this complaint become public (being sent to the press before
it was sent to the FEC),f it is clear that the Democratic Senatorial
Campaign Committee is using the FEC for political purposes. Some
of the information included in this complaint was put in solely for
the purpose of disseminating it to the press, (i.e. the number of
contributors from out of state, which is not monitored by the FEC) .
In our opinion there has been no violation of FEC law and no action
should be taken by the FEC.

Sinc rely1

Robi Y. McElh~ney/
Treasurer
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Ann': 27 SENSITIVE
MEMORANDUM

The Ccmmission

Lawrence M. Noble

General Counsel

Lor .L, _ erner
Associate Gener a.7

MUR 3555
Request for Exten

'---,in se1

s i rn of .1 rrn e

By letter dated July 23, 1992, which was received cn
July 24, 1992, Citizens Against Government Waste ("CAGW")
requested 20 days to respond to the Commission's notification that
it had received a complaint implicating CAGW. This office granted
that extension in a letter dated July 27, 1992.. CAGW's response
was due on August 17, 1992.

By letter dated August 10, 1992, CAGW requested an
additional extension of 7 days, until August 24, 1992. This
office granted that extension in a letter dated August 11, 1992.
Accordingly, CAGW's response was due on August 24, 1992..

By letter dated August 19, 1992,
of 11 additional days to respond, unti
The letter explains that an extension
length of time it has taken to complet
obtain additional information, and the

The Office of the General
Commission grant the requested

CAGW requested an extension
1 September 4, 199.2.
is necessary due to the
e research, an effort to
retention of co-counsel.

Counsel recommends that the
extensi on

RECOMMENDATIONS

1. :,rant an extension of 1
Government Waste.

ds t

2. Approv-e the appropriate lettel.

Attachments
1. Request for Extension

Staff Assigned: Richard Denholm

TO:

FROM:

BY:

SUBJECT:



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Citizens Against Government MUR 3555
Waste ("CAGW") - Request f'
Extension of Time.

CERTI FICATION

1, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on September 1, 1992, the

Commission decided by a vote of 6-0 to take the following

actions in NUR 3555:

1. Grant an extension of 11 days to
Citizens Against Government Waste.

2. Approve the appropriate letter, as
recommended in the General Counsel's
Memorandum dated August 27, 1992.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter

and Thomas voted affirmatively for the decision.

Attest:

Date I rjorie W. Emmons
Se-relary of the Commission

Received in the Secretariat: Thur-s., Aug. 2-, 1992 2:05 p..
Circulated to the Commission: Thurs., Aug. 2>, 1992 4:00 p.m..
Deadline for vote: Tues., Sept. 1, 1992 4:00 p.m.

dr



Septemnber 8, 1992

Mr. Jeffcrey P. Altman, Esquire
McKenna & Cunec
1575 Eye Street, N.W,-.
Washinqton, D- 20051

RE: MUR 3555-7

Dear Mr. Altman:

This is in response to your letter dated August 19, 1992
requesting an additional extension of 11 days until
September 4, 1992 to respond to notification that a complaint
had been received regarding Citizens Against Government Waste.
After considering the circumstances presented in your letter,
the Commission granted the requested extension. Accordingly,
your response was due by the close of business on
September 4, 1992. The response was received in the Public
Records Division on that date.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

/Ile-

Richard M. Denholm II
Attorney



UNITED STATES OF AMERICA
BEFORE THE FEDERAL ELECTION COMMISSION

IN THE MATTER OF
MUR 3555

ALAN KEYES ET AL.

RESPONSE TO THE COMPLAINT AND REQUEST FOR

DETERMINATION THAT THERE IS "NO REASON TO

BELIEVE" THAT THERE HAS BEEN A VIOLATION

BY CITIZENS AGAINST GOVERNMENT WASTE

Jeffrey P. Altman
McKenna & Cuneo
1575 Eye Street, N.W.
Suite 800
Washington, D.C. 20005
(202) 789-7500

David M. Ifshin
Ross & Hardies
888 16th Street, N.W.
Suite 300
Washington, D.C. 20006
(202) 296-8600

COUNSEL FOR CITIZENS AGAINST
GOVERNMENT WASTE

September 4, 1992
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UNITED STATES OF AMERICA
BEFORE THE FEDERAL EL-ECTION COMMISSION

in the Mat--er

Alan Keyes e"

of

a
YM:JR 3555

R ESPO1DN SE TO T HE COMP A IMNT AN)-1 R-Q U E ST F ()R
DETR.MNATcN W-A. 'ER : "N- REASON TO

37rEVE THAT- 7H7 S B0E T IOA TIONh

BY C ZIENS AGA -"S GD NENT WASTE

on J'ly 6, 1 9 32, th e De-a-

Committee "DSCC") filed a:o-an

Sena

"C

Complaint" with the Federal Elezc::On Covnir'-s

" Commission") against Alan- Keyes "Keyes") a

c amp a ign c o nmIt t e e (th- ,e "K e yes C - m.i tte e ");

Maryland's Future ("CMF") (a mult:-:-ardidate

that Keyes apparently established -.n April 1

Against Government waste ("CAGW"). A-lthough

named, the DSCC Complaint alleges that th-e C

Against Government Waste ("CCAGW" , CAGW's r

organization, "may also be involved."

The DSCC Complaint generally alleges v

provisions of the Federal 'Elec-i:c2. Carua:-n

or "Act"), 2 7U.S.C. 0, 431 et sec. , and tn

regulations Lssued by the FEC i--e "FEC reg'J;

SS 100.1 et seg. Thnis submiss--c7n

rial Campaign

ornpiaint" or "DSCC

sion i"FEC" or

nd his senatorial

the Campaign for

campaign committee

989); and Citizens

not specifically

ouncil. for Citizens

elated lobbying

iclations of various

Act of 1971 ("FECA"

implement ing

lations"), 11 C.F.R.

addresses only those portions

of te Coplaithtat relate tok- CAGW and CCAGW.of the Complaint



CAGW first learned of the DSCC Complaint when it read

about it i~n the July 7, 1992 issue of the Baltimore Sun. CAGW

received a copy of the Complaint on July 13, 1992, under cover of

a letter from the FEC Assistant General. Counsel dated 1.July 10,

992. As the result of severa. extension requests, CAGW's

response Ls >irentv ,e on. Se-.terber 4, 1992.

As permitt-*ed by 1' C.F.R. -" , ns sh~':ni e

made bn ehalf of CAGW to demD-stro-es w*-y the C!i s:2Sh OUl(

deernethat t-here i.s "no reason t-o e:e"th cerCAGW

or CCAGW has violated or is i yto ,;,.ol~ate FECA tr :eFEC

Regulations. For the reasons set- forth below, the Co=imm-ssion

should decide to take no further- action on this matter with

respect to CAGW or CCAGW.

I. OVERVIEW AND GENERAL STATEMENT OF THE CASE

The DSCC Complaint appears to be a politically motivated

attack against the political campaign activities of Alan Keyes

and the Keyes Committee. The Complaint completely ignores the

legitimate nonpartisan purposes and functions of CAGW and CCAGW

as described in this response and demonstrated in the

accompanying exhibits.

The DSCC Complaint essentially accuses CAGW of being a pa

in Alan Keyes' alleged empire. Without ar'y substantiation or

factual basis for its -.-aim, th'e DSCC Complai-t contains a

sweeping allegation that Alan 'Keyes "merged" his roles as a

wn

- 2 -



senatorial candidate and as the Pr-esident of CAGW and that he

improperly utilized CAGW as a "vehicle" for his senate campaign.

Nothing, however, -ould be further from the truth.

CAGW and CCAGW trace their origins to the President's

Private Sent,,or SJ.vev o,- Cost Control (corn.moniy referred to as

the Gra-ce Corm1*s s z), wh c h wris appo Inted by P!rPs:,ent- Reaqa 1 i '

'1992 t, ferret o,.,t waste arc .7ne::w-enzy t.ne -pratO.S Ot

:ne feeral govern~ent. As -w be e xp Lain ed -:n 2re a -_deta:'

thI-e Sectlo of th.:-s resconse, CAGW an~d CCAGWhesctata

nonpartisan missions anod aoals t nat far transcernd the limited

terms of Alan Keyes and the three ot.her individuals who have

temporaril y held the senior st-aff position of Presi.dent-. As will

be demonstrated in Section iII below, there is n-o basis

whatsoever to the allegation that CAGW or CCAGW served as a

"vehicle" for the Keyes Committee.

In addition to these baseless general allegations, the DSCC

Complaint alleges that CAGW made prohibited corporate

contributions and expenditures on behalf of the Keyes Committee.

The Complaint cites several specific instances where 2 U.S.C.

S 441b was allegedly violated, including the Keyes Committee's

use of CAGW facilities, staff and mai-lings 'Lists as well as

CAGW's arrangement for COBRA-like insirance benefits for its

former employees. As will. be demonst-rated in Section !V of this

response, CAGW has properly charged and been timely reimbursed

for any expenses incurred in connect".on with the u.se of its

-3 -



facilities and staff,

it made for continued

its mailing lists and f

insurance benefits for

or the arrangements

its former employees

in accordance with its long-standing pol

It would appear that CAGW is merely an innoce

bystander in a poliica battle between the DSCC an

Crr:tee. DSCC should have first, askedl CAGW abou-

raiserl in its complaint-. :nstead, wogu~

to the press (in violation of the FE7C's confident.'a

requ--relr-entst and it has caused CAGW to h-ave to go

time and expense of responding to the DC Copli

The DSCC Complaint has no basis in fact or la

affecting the ability of CAGW to carry out its wide

nonprofit and nonpartisan purposes. The Complaint

resources from two public interest organizations wi-

serious and invaluable public purpose. Pursuing th

n

d

t

LW

Le

t nonpartisan

the Keyes

the matter.

n t i f

ty

rou

ied CA(;W

gh the

and is

ranging

s draining

ch serve a

DSCC

complaint and conducting a full-blown investigation would be a

waste of the Federal Election Commission' s resources as well as

taxpayer dollars.

As will be demonstrated below and by the accompanying

exhibits, there is no factual or legal basis for the violations

that DSCC has alleged. The Commission should not countenance

this abuse ofl its complaint . procedures as the DSCC is attempting

to do in this case. The Commission should find that there is "no

reason to believe" that a v'olation of' FECA or the FEC

regulations by CAGW or CCAGW has occurred or is likely to occur.

-4 -
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The Commission should decide to take no further action on this

matter with respect to CAGW or CCAGW.

II. CAGW AND CCAGW ARE BOTH NONPROFIT
MASS-MEMBERSHIP ORGANI.ZATIONS DEDICATED
TO ELIMINATING WASTEFUL GOVERNMENT SPENDING

This sec-_ir-n of. the response wiLl_ demon-strate that CAGW and

CCAGW are botb.- independent entit+ies with far-ranging, nonpartisan

act11v-: ies and agendas t-'a-- could not possi bly be subsumed by the

nersonal political goals f any one individual; that the history

oDf the Grace Commission and Peter Grace's commitment to public

service and recognition as --he leading spokesperson in the nation

on the issue of government waste would supersede any such

activity; that CAGW and CCAGW preceded the presidency of Alan

Keyes and will survive far beyond the presidency of Alan Keyes;

that CAGW's membership base of more than 500,000, and CCAGW's

membership base of more than 250,000 and its extensive grass

roots network, make these organizations independent of any one

individual; that the two organizations have fulfilled their

original goals as outlined in their articles of incorporation and

as established by Peter Grace in 1984; that the two organizations

have had four presidents since their origins in the mid-1980's;

that Alan Keyes performed the same duties and worked to achieve

the same goals as each of the other presidents under the guidance

of the respective boards of directors; that the two organizations

work closely with a bipartisan group of members of Congress; that
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the complaint is a politically-motivated attack against Alan

Keyes and not CAGW or CCAGW in their every day activities; and

that the history of achievement by these two organizations make

it clear that the complaint that Alan Keyes "merged" them with

the Keyes Committee 'nas n,- basis in fact.

A. Htor; - the President's Pr'vt e~

S'rv e y- Cost Control (Grace Commisson)

on 3~* 3- 952, Presidenrt Ronald Reagan issuied an.

exec-_,t~ve :I<estaolishing fThe President's Private Sector-

Survey on C Ct)1nzrDIJ' (PPSS). President Reagan chose J. Peter

Grace, the cir a ad c-hief" executive officer of W.R. Grace &

Co., as PPSS Chairran.

Background and Contributions of 3. Peter Grace

Mr. Grace has held his position as chief executive officer

of W. R. Grace & Co. longer than any other chief executive of a

major U.S. industrial concern. Throughout his career, he has

been actively associated with numerous business organizations and

public service groups, and with charitable and educational

institutions. Mr. Grace, a Democrat, has served Presidents

Eisenhower, Kennedy and Reagan in an advisory capacity. (The

breadth of Mr. Grace's contributions and achievements are

demonstrated in Exhibit 1.)

-6 -
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2. The Grace Commnission Report

when President Reagan appointed Peter Grace to chair the

Grace Commission, Mr. Grace took seriously the President's advice

to "work like tireless bloodhounds" to identify waste,

mismanagemeii and ineffA'jc le.v. Mr. Grace cr-eates3 an Executive

Committee of ibi senior bu.siness lead"ers and a-" a-mv of ,C

volunteers which spent the next e:(gnt-een orsw:rcWt

federal managers and expe-ts --o roce47 vu-sof:

recortrendat ions to improve the opera:-iors a: --'-e federal

governmient. The report contained 21,000 pages of information and

.5 million pages of supporting documentation. (A list of the

PPSS Executive Committee members, project directors, volunteers

and corporate supporters as well as report sunmaries are attached

as Exhibits 2 & 3.)

The commission made 2,478 recommendations which would have

saved taxpayers $424.4 billion over three years following full

implemnentat ion.

On January 16, 1984, the Grace Commission's final report

was presented to President Reagan. Upon receipt of the report,

the President commended PPSS and J. Peter Grace for producing

"remarkable documents. They dare us to think the unthinkable and

they urge us to do the undoable ... (Y)cu have presented us with a

program for action, a bluep)ri.nt t-hat can make government

responsive to the needs of the iess -fortunat-e...," the President

said. (Exhibit 4.)
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B. Founding of Citizens Against Government Waste

The President urged Mr. Grace not to let the report gather

dust on a shelf. Following the President's advice, and realizing

that implementationl of the aforementioned recommurendations was the

single most impcor-ant result to be achieved by the commission's

eff'Lorts, Peter rk- -~ed wi th sv.,nd::ed colum=nist liacs

A nd,;rscn to f.or- C:ti,'ze,-s Ag ains t Was te ::i ApriI I, 1984,

co liac wit'n :2.terna' Revenue Code as a Sectin -- (

tax-exempt, ronpro:t, -n artisa, DuDc edca:onal

foundation. The name of the organizat-ion was changed to Citizen~s

Against Government Waste in 1985 to more clearly identify its

purposes.

1. Purposes of CAGW

CAGW's ar::-cles of incorporation (Exhibit 5) stated that

the organization was "organized and operated ... exclusively to

conduct charitable, scientific and educational activities within

the meaning of Section 501(c)(3) of the [Internal Revenue] Code."

In addition, CAGW would "perform nonpartisan analysis, study and

research on waste and inefficiency in government" as well as

"publish and disseminate information and conduct educational

activities regarding waste and inefficiency in government." The

ar-ticles also st-ated that the "Corporation shall not participate

or intervene in any political campaign on behalf of any candidate

- 8-
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for office." As will be demonstrated below, CAGW has lived up to

the letter and spirit of its articles of incorporation.

2. P-eter Grace's Plan

CAGW was ded. -ated to providing "a very comprehensive

public educati'On 'l r to rngthe PPSS messag-e to the

Amer :can people," Pet.er Grac-e wrote tos*0tes Ags

194 (Exhibit 6.) :n1cluded_ th'-e plan _.fwork weire:

o thIe develooment- of a tlvso ouetr

0 news br.'efs for te_'ev--s-.n st-at-.on use

0 radio and television public serv--ce annou.ncements

o op-ed articles

o national advertising/public service campaign under the
auspices of the Advertising Counci'al

o radio, television, newspaper and magazine interviews

o newsletter

o publication of war on Waste, summarizing the findings
of the Grace Commission

o publication of Burning Money: The Waste of Your Tax
Dollars, a popularized version of War on Waste.

Every single one of these objectives has been accomplished

by the organization, which proves that the activities and

functions of CAGW far transcend the presidency of Alan Keyes.

- 9-



3. Original Board of Directors

The original bipartisan board of directors of Citizens

Against Waste as indicated on its letterhead (Exhibit 7)

i nc luded:

Peter Grace and Zack Anderson, co--chairmen

Hon. WLa ?'. BoI,-er, forme.- '..S. Post'-.aster General

Ho-. TOT. Brad!-.*, Maylor, Los Anceles (D)

Hon 7J -'. Joes IDO

Ho.Scct Matheso:-, Governor, U-tah (D)

Ho7. C.'aude Pepper (D-FL)

Hon. WilimPonr (D-W-)

Hon. John Y. Brown, former Governor, Kentucky (D)

Hon. Hugh Carey, former Governor, New York (D)

Hon. George McGovern, former Senator, South Dakota (D)

Hon. Ester Peterson, former assistant to President Carter

Hon. George W. Romney, former governor, Michigan (R)

Hon. William Simon, former U.S. Treasury Secretary (R)

Amory Houghton, Jr., Corning Glass Works (now a Republican

representative from New York)

John Huntsman, Huntsman Chemical Company

Dan W. Lufkin, Columbia Pictures Industries, Inc.

Fred Malek, Marriott Corporation

Phillip Merrill, Cap---al Gazette Communications, Inc.

Roger Milliken, M'.iiken & Co.

Robert Thompson, Thompson, Mann & Hutson

jP. Bolduc, CAGW president

- , n -Ij



4. Current Board of Directors

The current CAGW Board of Directors reflects a 1987

downsizing to facilitate policymaking and includes:

J. Peter Grace and Jack Anderson, co-chairmen

J. P. Boiuc, former CAGW president

George S. GoIdberger, tormer CAGW presiden-.

Roger Mlill1ke

H..W:iia'r, E. Simon

Thomas A. Sc-ha--z, CAGW president

Afmong other things CAGW's Board of Directors --s responsible

,for providing direction to and control of its president.

5. Sources of Support

After being supported in its early years through a

speaker's bureau arnd contributions from a few individuals,

foundations and corporations, CAGW in 1988 underwent a massive

membership development drive that increased individual membership

from less than 5,000 to more than 500,000 today. of its

$6,183,663 in donations in 1991, approximately 94% came from

individual memberships, 4% from foundations, and 2% from

for-profit corporations.

6. CAGW Membership

CAGW i-s the fastest-growing public policy Citizens

organization in America. Membership growth is achieved through

regular membership mailings to CAGW's 500,000-name house file and

- 11 -
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9
through prospecting efforts to reach millions of taxpayers each

year. CAGW also engages in telemarketing, and national

television, radio and print advertising. From the hundreds of

radio interviews CAGW participates in each year, thousands of

phone call1s are made t o t he 1- 8003-USA-DEBT"' t oll- f ree li1ne.

7. Accomplishments

CAG'4's record of accomplishment far outstrips even its

amb,-iims initial ob-ectives. By the end of Fiscal Year 1992,

savings generated by enacted Grace Commission recommendations

will total nearly a quarter trillion dollars. These savings were

documented by the Office of Management and Budget through fiscal

year 1990, and CAGW has estimated additional savings since that

date.

The FY 1986-1990 Management Reports of the United States

Government specifically note that without the efforts of CAGW,

these savings would not have been achieved. (Exhibit 8.)

With approximately $100 million invested by the private

sector (and "not a dime" from the federal government) the

organization has "returned" almost $250 billion to America's

current and future taxpayers.

As noted above, CAGW has and continues to carry out all of

the objectives outlined by Peter Grace in 1984. They are briefly

summarized below in order to demonstrate the breadth of CAGW's

activities and accomplishments.

- 12 -



Television Documentary. CAGW has produced three half-hour

television documentaries: "Red Ink Nightmare" (1990) and

"WasteWatch Journal" (1991) (Exhibit 9); and the latest version

of "WasteWatch Journal," which is being hosted by actor Richard

Dysart of NBC's "L.A. Law." This program will be released in the

Fa'.l ot 1992. inlAn ts pro-eed audiences, -e-ns ---

I ions of Amer icans wi 1i have ha' t-he oppor-urt~ r) s ee on)!

!nd'1Ofldl television and local outlets documentary evldeence ot -he

e . cacy of both the Grace Co~runissi1on and CAGW. The pro'-ra-,s

have been aired on NBC, nati-,onal cable channels and local

statin around the country. (xi It1.

News Briefs for Television Stations. in conjunction -with

news conferences and major news events over the past four years,

CAGW has issued several "video news releases" which have been

made available to television stations throughout the country.

In addition, CAGW produced a "WasteWatch minute" for

Financial News Network's "Insiders with Jack Anderson," which was

used twice weekly on the national cable station.

Radio and Television Public Service Announcements/Ad

Council Campaign. National television, radio, newspaper and

magazine advertisements supporting CAGW and its educational

efforts have appeared annually since 1985, including an 18-month

multimedia campaign produced and distributed by the Ad Council,
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which also produced such notable campaigns as "Smokey the Bear"

and "Just Say No." (Exhibit 11.)

CAGW has also run fu'll-page ads in The New York Times, USA

Toay The WahntonPost, The Christian Science Monitor, and

several other newspapers since 1989. (Exhibit 12.)

Op-d rii- es . Op i ni:on pi;.eces b-y J.Peter Grace, Ge ri'q,

S. Goldberger, Alan Keyes arn_- ThoT-as A. Sc'natz nave -Aiv

0 news~papers around th coun-v. (xii 3 h ae?'~C

Diece appeared in th'-e Wall St-reet J.ournal on- June 31 9'<,r he

ten-year anniversary of the Execuive Order creating the Grace

Commission. (Exhibit 1.

Radio, Television, Newspaper, and Magazine interviews and

Speeches. Peter Grace was featured on the covers of U.S. News

and World Report in July, 1983; National Review in March, 1984;

TWA Ambassador in July, 1985; and Financial Enterprise in the

Fall of 1985. He has appeared in dozens of other publications,

including the U.S. Chamber of Commerce magazine, Nation's

Business and most recently, CEO Magazine.

CAGW officers and staff have been interviewed on hundreds

of radio stations, including some of the largest in the country:

KABC-Los Angeles; KMOX-St. ;roui.s; WABC-New York; WBZ-Boston;

WOAI-San Antonio; and WRC-Washington, D.C. Television interviews

include CBN News; CNN; CNBC; Fox Morning News-Washington, D.C.;

WWOR-Secaucus, N.J.; and dozens of local network affiliates.



0 0
The president, directors and staff of CAGW have also made

countless speeches nation-wide.

News lette r. CAGW's qularterly newsletter, Government

WasteWat1ch1, I's d ist ributed to CAGW's half-mill1ion members, public

and nvr, iba4sadmdi 't~. I is frequently

~y,~e:~nth-e national media and Is widJely :onsidered the leading

s5').!..e o: inforr-ation on spenrnrne'.'scIndin.

Publication of War

Waste, by J. Peter Grac:e,

-was published in hardba:k

was subsequently printed,

paperback form and issued

around the country.

on Wast--e andC- B-,r-,nIng- Money. Wa r onr

was aublI'shed in Q98401' .- *. Burning Money

bMcMilan and Co. :n 1984. The book

w:hMcMillan's permission, by CAGW in

to hundreds of thousands of taxpayers

Other Publications. CAGW has published in 1990, 1991 and

1992 a comprehensive list of "pork barrel" items in appropriation

bills. (Exhibits 15, 16 & 17.) In addition, CAGW has published

four issue briefs on subjects ranging from farm programs to space

programs (Exhibits 18, 19, 20 & 21); waste-cutting proposals,

"Cutting Waste: How to Avoid Increased Taxation" (Exhibit 22); a

critique of the performance of the Office of Management and

Budget, "Failing Marks" (Exhibit 23); and two "Policy Forum"

papers. remarks from CAGW's December 1990 Conference on Efficient



Defense in an Era of International Transitions (Exhibits 24 and

* 25).

8. CAG-W Management and Staff

Managerially, CAGW has been headed by four different

presidents s nce S llcept'cr. . P. Bolduc, who served as

cnief operat ng officer of -he Grace Commission, was pres Ient

fr --D7 l14 I'18. George S. Goldberger, who also serveo O

Graze ~-a Cnn.nsaf, was President fro m 1986 to 1989. Alan-L

Keves 4as pr~es (.e,, From 1989 to 1991 Thomas A. Schatz, w-o has

been with CAGW sin-e 1986 and was previously the former sen'or

v.ice president and director of government affairs, is the current

president.

As President, J.P. Bolduc retained contacts with many

§ contributors to PPSS and established a speaker's bureau to help

pr-ovide funds for CAGW's early years. George Goldberger took

over in 1986 and began restructuring the organization to reduce

overhead and improve educational activities. Under his

leadership, CAGW's membership grew from several thousand to more

than three hundred thousand members. When George Goldberger

resigned in 1989, Alan Keyes replaced him and received a mandate

from the Board of Directors to increase membership and improve

CAGW's visibility. He was picked in great part due to his public

prominence, leadership and oratory skill-s. Through his many

public appearances, Alan Keyes accomplished his goal. During his
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tenure, membership grew by fifty percent to 450,000 and CAGW

became the leading citizens organization dealing with issues of

the deficit and wasteful government spending.

CAGW is staf fed by a mrembersh ip di rector, a legislative

af fai rs direc-.or, a3rat-, lonal f ield director, a commrunications

dirertor, three research crofess~onals, a director of

adrn~rnistrat~o-, a cn ef fnanci a' off-radsvea ur

s4 -f Its 1992 opera--in9 expense bu,.d-,et- is $6,393,?'OD.

C. Est-ablishment of the Council. for

Citizens Against, Government Waste

In 1985, Peter Grace and others recognized that public

education alone would be insufficient to accomplish the massive

task at hand. Washington pol..itical realities dictated a presence

both on Capitol Hill and in grassroots A-merica. The Council for

Citizens Against Government Waste was formed in compliance with

the Internal Revenue Service Code as a Section 501(c)(4)

tax-exempt, nonprofit, nonpartisan, civic league to carry out

lobbying activities in support of cost-cutting measures

recommended by the Grace Commission.

As stated in its articles of incorporation (Exhibit 26),

CCAGW's primary purpose is "to advocate the elimination of waste

and inefficiency in government, and to carry on propaganda and

otherwise attempt to influence legislation in this regard, all to

the extent permitted by Section 501(c)(4) of the [Internal

Revenue] Code. The Corporation will also perform nonpartisan

I I
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analysis, study and research on waste and inefficiency in

government, as well as publish and disseminate information arid

conduct educational activities regarding waste and inefficiency

in government." The articles 'further state that the "Corporation

wi.ll not part'.ipate or intervene, directly or indirectly, in any

pol. ~alcampaign on behalf of or in opposition to any candidate

.o7- ;,ublic office."

Separately chartered and financed, CCAGW expands tlhl impact

of (-AGW and Grace Commission re--ommendatio-s ani chann-els '-e

lobbying interests of newly educated citizens eager to work for

friscal restraint in their government.

. CCAGW's Grass Roots Activities

CCAGW's earliest grass roots network efforts in 1985-1989

included the "SENTRY" program and "Government Waste Patrols."

These programrs were designed to establish CCAGW leaders in each

congressional district to monitor developments, on federal, state

or local legislation and to lobby elected officials on government

waste issues.

2. Coalition Leadership

In conjunction with these efforts, CCAGW oegan building

coalitions with other grass roots organizations and took a

leadership role in COFIRE, the Coalition for Fiscal Restraint.

COFIRE was established in 1988 to reduce the deficit through

spending restraint rather than higher taxes. Today, COFIRE, of
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which CCAGW is an executive committee member, consists of 117

trade associations, citizens groups and corporations,

representing more than 15 million taxpayers. CCAGW staff joins

other COFIRE member staff in lobbying Congress on legislation

which has been endorsed by the COFIRE membership.

CCAGW al-so7 playel an srtedlrole in the balanced

budget amend!rren, /tax lrtacnCOa! tW-2 CCAGW President

Thomis- A. S-_h.atz recent 'ly at-tended a Whi~te House meeting with

Pre~;ie3,.Bs- -o discuss stirategy for passage of the amendment.

3. Research and Publications

CCAGW also took the 'Lead role iLn developing a comprehensive

list of pork bar-rel spending items, known as the "Pig Book."

These publications were produced in 1990, 1991 and 1992.

(Exhibits 27 & 28.) The announcement of the 1992 Pig Book

received national television coverage at a press conference on

March 4, 1992.

CCAGW's work on the Pig Book formed the basis for the

"Porkbusters Coalition" on Capitol Hill, a bipartisan group of

congressmen and senators, along with outside organizations. This

coalition examines appropriation bills for pork barrel spending

and through various members of Congress, offers amendments to

eliminate such spending.

in August of 1992, CCAGW mailed to all Democratic and

Republican incumbents and candidates for Congress a copy of its
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1992 "Campaign Issues Handbook." (Exhibit 29.) This 94-page

document contains 15 issue areas, with separate detailed

d iscussions of each issue, including the rationale for CCAGW's

proposed legislatLive actions. This activity is an example of

CCAGW's proactive approach to achieving legislat-ive reform of the

government spending process by educat-ing incumbents arc

cha len ers of oth car~ es to the ,:-itica. issues concer.-.ni

goverrnment- waste that face our country.

CCAGW has also published "Taxpayer's Reform Program for the

1990's," a collection of articles by members of Congress from

both sides of the aisle. (Exhibit 30.) Senate Democrats include

Lloyd Bentsen of Texas, Senate Finance Committee Chairman and

Bill Bradley of New Jersey as well as House Democrats Frank

Pallone of New Jersey and Billy Tauzin of Louisiana. Republican

writers include Senators Bob Smith of New Hampshire and John

McCain of Arizona, along with Representatives Dick Armey of Texas

and Bill McCollum of Florida.

4. Congressional Vote Ratings

In 1990, for the first time, CCAGW rated members of

Congress based on their anti-wasteful spending votes. These

votes were determined in part by CCAGW's "Critical Government

Waste Issues" book, whicn was sent to all members of Congress at

the beginning of the second session of the 101st Congress. This

same technique was used to develop ratings in 1991 and is being
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used in 1992. These ratings are critical to CAGW's public

* education and CCA3W's lobbying activities. Only when the

wasteful actions of the politicians are exposed to the light of

day, can they be pressured to be fiscally responsible.

05. S: ec'.al Pro~ects

In 1997, CCAGW held a series Of na ionwidP rallies to

Protest er.2n waste a72d high taxes. The 'rSt Taxpayer's

A,- :cn D ay w -cwas h-eld on 0coe C7 192 rw eso

thos a 1S of: pa rtizparts in 16zities and towns nationwide.

Sen-ior CCAGW sta::f v-.sited cities around the country to build up

public awareness of 'axpaye,' s Action Day and conducted dozens of

radio interviews in September and October.

I n 19 91, 144 rallies were held in nearly 203 cities, and

CCAGW staff again traveled to major cities to publicize the

event, conducting television, radio and newspaper interviews.

Nearly 120 radio interviews were accomplished in a four-week

period prior to Taxpayer's Action Day on October 19, 1991.

In 1992, 144 rallies are already scheduled as of

September 4th, and another multi-media effort of television,

radio and print advertising is being produced by CCAGW staff, and

numerous radio interviews are bein,-g arranged.

In 1990 and 1991, CCAGW chairman .Peter Grace and CCAGW

Board member J. P. Bolduc attended'J ralli.es where CCAGW staff

anticipated the largest crowds. The President of the
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organization, who in each of those y

rallies in the Washington, D.C. area

respond to potential requests for ir

network television facilities. Mr.

several rallies in one day di,-e to :1'

s.- s to the Lafayette Par-c ra. av i-

In 1-992, :urrtCCAGW ?reS-'d-E

--''d the rall'y in Was..ini'lcn, D.C.

are-a rallies as well. Before *tha-,

to St. Louis, Chicaco, Phoenix, San

Pennsylvania, CleveLand, Cincinnat i

Taxpayer's Action Day. Other staff.

England and the Southeastern United

,ears was Alan Keyes, attended

iin order to be prepared to

.terviews on Washington

Keyes was also able to attend

-.e proximity of several local

Washinqton.

Thom 0; A. S I-'- -ZW1

and may a-I-e-j local

Mr. Scha+z is plan.ning triprs

Antonio, Dallas,

and Indianapolis to promote

will go to California, New

States for the same purpose.

6. Taxpayer's Action Network

As an outgrowth of Taxpayer's Action Day, CCAGW developed

its current grass r-oots network, the Taxpayer's Action Network

("TAN"). TAN has 290+ chapters across America, dedicated to

working at local and state levels to achieve fiscal

responsibility and organized to work cohesively in support of

CCAGW initiatives in Washington. TAN activities include a

telephone tree to contact legislators on key congressional votes.

Z 2 -
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7. Legislati-on and Lobbying Activities

CCAGW tracks dozens of bills through the Congress each

year. Major legislative victories Incue.ncmeto

leilain o&lose obsolete military bases and to establish

C.ief fnacl icers in federal departments and agencies.

CCAGW's le-ters -I.- support_ of leqslation- have beet- read

ry ties o :nefloor -Df th-e House and Senate.CCGsaf

a r Ilary con rtac ts l eQ -'s Ia t rs an felds do'z ers of r-equ.est-_s fo r

e-.Alrsements of b,.lls derin ' eac sess_:n of Concress.

CCAGW President Thomas A. Schatz has t-estified-l before

various congressional _o=immittLees more than a dozen times since

the beginning of the 102nd Congress.

S. CCAGW Membership -Act~vitles

CCAGW conducts numerous activities to maintain and increase

membership, including regular membership mailings, telemarketing,

and recruitment of grass roots activists through a multi-media

television, radio and print campaign which publicizes the phone

number l-800-BE-ANGRYW.

9. CCAGW Management an~d Staff

Managerially, CCAGW has been headed by four different

presidents since its inception. J. P. Bolduc, who was chief

operating officer of the Grace Comission, was president from

§984 to 1986. George S. Goldberger, wh also sevdoih rc

Commission staff, was president from -986 to 1989. Alan I.. Keyes
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was president from 1989 to 1991. Thomas A. Schatz, who has been

Wth CCAGW since 1986 and was previously the senior vice

president and director of government affairs, is the current

president. The differing roles played by each president are

basically the same as desCribed above for CAGW.

(WA(;w is staff"ed m~ostl_'y by the same employees as CAGW on. a

s-a-ed bas-s (with t-heir. -ost-s beirg allocated between the two

-:r~anizat ons in proportion t-o terrelative efforts for each).

* annual operating expense budg-et- is S3,480,000.

The current Board of Dir.ect-or-s of CCAGW consists of J.

Pet-er Grace. chairman, J. P. Bolduc and Jeffrey P. Altman, who

also serves as corporate secretary.

D. Congressional Grace Caucus

To follow up on the Grace Commission recommendations in

Congress, and in response to constituent interest in reducing

government overhead and wasteful spending, Congressman Beau

Boulter (R-7X) founded the Congressional Grace Caucus in 1985.

The Caucus is a bi-partisan group of elected officials dedicated

to the introduction and passage of legislation to implement cost-

cutting recommendations. The first Caucus co-chairman was Rep.

Buddy Roemer (D-LA), while the Senate branch was co-chaired by

Gordon Humphrey (R-NH) and Dennis DeConcini (D-AZ).

In 1986, Sen. william V. Roth, Jr. (R-DE), then chairman of

t-he Senate Committee on Governmen-tal Affairs, asked CAGW to
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assist in research and strategy for introducing a "Grace Caucus"

package of bills intended to implement Grace Commission

recommendations. on June 26, 1986, Senator Roth, joined by

Senate and House colleagues, introduced 15 bills, which

incorporated 80 Grace Commission recommendations with potential

savi;,ngs of: $32. 8 1,11ir. ,De!. three years. (Talking points,

articles and Senatcr Rothn's floor remarks are attached as

Exhibit 31. By 1983, the Caucu-As had 164 members (33 Senators

and 131 Represen-.atives,;. :-1 199', th~e Caucu,.s had 1 .97 members

(32 Senators and 165 Representatives and was chaired in the

Senate by Sens. DeConcini-; (D-AZ) and Humphrey (R-NH) and in the

House by Reps. Terry Bruce (D-IL) and Richard Armey (R-TX).

The Grace Caucus currently has 192 members (32 Senators and

160 Representatives), and is chaired by Representatives Frank

Pallone (D-NJ) and Chris Cox (R-CA) and Senators Herbert Kohl (D-

WI) and Hank Brown (R-CO). (The current roster is attached as

Exhibit 32.)

E. CAGW and CCAGW are Nonpartisan Mass-Membership
organizations and They do not Engage in Political
Campaign Activities

As demonstrated above, Citizens Against Government Waste

and the Council for Citizens Against Government Waste are

nonpartisan in their activities and functions. They expressly

deny political endorsements, either by candidate or party, and
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merely research, initiate and support recommendations to improve

fiscal management of the federal government.

III. CAGW DID NOT SERVE AS A "VEHICLE" FOR THE KEYES COMMITTEE

In sweeping general terms, the DSCC Complaint alleges that

0 CAGW was diverted and somehow made subservient to Alan Keyes'

po)~itical ambition. Specifi>illy, the Complaint states that AfIin

vs-yes "engaged in activ/ities to promote his candid(acy" at the

S,,-)!.e time as he "served as President of CAG4." The Complaint.

alleges that "[alt some point, these two roles apparently merged,

and CAGW became a vehicle for his senate campaign." The DSCC

* Complaint also states that Alan Keyes "has taken advantage of his

position with [CAGW] to use its staff and facilities to further

promote his Senate candidacy. The overlap in staff and resources

of Mr. Keyes' various entities ... violates the federal campaign

laws." Finally, the DSCC Complaint makes passing references to

the fact that several CAGW employees were also working for CMF

the Keyes Commnittee either as consultants or paid staff .

The lengthy history and discussion of the purposes and

activities of CAGW and CCAGW in the preceding section should

0 dispel any notion that either of these organizations served as a

"vehicle" for the Keyes Committee. CAGW and CCAGW are

substantial organizations whose nonpartisan purposes and

activities are not capable of being subverted by anyone who

temporarily holds a senior staff position.
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As discussed above, Alan Keyes was appointed as President.

in 1989 after his predecessor resigned. At that time, he did not

reveail any intention to run for political office. He was hired,

because of his national reputation and public speaking skills, to

increase membership and raise the visibility of CAGW. When he

announced his candidacy i 1991, he im'ediately resigned as an

aff4icer and dir-ector of bot-h CAGW andi CCAGW, even though he was

rorequired to do so-, inorder to avoi-d even the app earance of

'j iy impropriety. A copy of hi-s form'aL1 letter of res~gnation is

attached as Exhibit- 33. Please note that_ th,,e lett-er .s in error

in suggesting that Keyes was an officer or a director of the

Foundation for the President's Private Sector Survey on Cost

Control, . , the public foundation ta a salse n18

to support the Grace Comission.)

It should be quite clear that these two organizations were

not created solely to benefit Alan Keyes or any other person.

CAGW has no history of engaging in political campaign activities

-- in fact, prior to the DSCC complaint, the issue had never been

raised -- nor is it, a "front" for political candidates. While

CCAGW engages in lobbying activities, the Board of Directors has

specifically discussed, and dismissed, the creation of a

political action comm~ittee to avoid even the appearance of

political campaign activiy.

The purposes of the two organizations are a-so clear to the

members of CAGW and CCAGW, the medi;a and the general public. It
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is only in the political minds of the DSCC, a political animal

seeking political advantage, that CAGW exists as part of an Alan

Keyes "conglomerate." The DSCC is attempting to trap CAGW and

CCAGW i n a web of" Do 1it Ical i rr igue, i nnuendo and f aIs e

accusatioar.

he !-ase p, _ :7 :a Ina tu-r e c: th e D SC CC cm a :fln s p er h t Ip'

best reveale_-f b,, tnei.r leakinog "he essence of tall" vc t he

Bat -ro-e Su n -te leading newspaper in Maryla!nu_, uL

happe7ns 'o be where Alan Keyes is a Senator-.al candd'cat e. .flis

was clearly m.eant to create negative publicity for Alan- Keyes'

candidacy as opposed to seriou,..sly attacking CAGW.

It stretches one's credulity to accept the DSCC's theory

about Alan Keyes' "control" of CAGW or to accept its theory about

CAGW's culpability in this matter.

If it is the DSCC's purpose to drain time, energy and

resources from CAGW and CCAGW and to impede their activities to

eliminate government waste, mismanagement and inefficiency, they

are succeeding. T1he Commission should recognize the harm that

further action on its part would do to CAGW and CCAGW, as well as

the unnecessary cost to taxpayers to lend credence to the wild

DSCC theory in pursuit of the DSCC Complaint against CAGW.

The eight-year history of CAGW and the seven-year history

of CCAGW are replete with examples of filfilling their respective

missions. With a 503,030-memberAship base, clear guidance from

the original Grace Commission recommendations, and an excellent
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nonpartisan working relationship with members of Congress, the

* strengths of the organizations make it impossible for any one

individual to "merge" them with his or her personal goals or to

turn CAGW and CCAGW into his persornal campaign vehicle.

IV. CAGW D:D NOT MAKE ANY IMPROPER
CORPORATE CONTRIBUTIONS OR EXPENDIJTURES

As an' alternative toj -- s general allega-i' h'A.

*Keyes -subvert-ed the pu.rposes and act i v'.es of CAG;4 7 na e

serve as a persona~ :a -p a .gn "e-.~ e 'e DS'V C>:al estt~

sever-al spec-':iic inst-ances t-hat- allegedly,, co-7pma. roper

*corporate contribution or expenditur-e. Eac-" ef Ihese sDec ic

allegations is separatey di-scussed below.

A. The Keyes Committee did not Improperl.y Use

* CAGW Employees and Facilities

Keyes publicly declared his candidacy for the U.S. Senate

on November 18, 1992. Although there was no requirement for him

to do so, Keyes formally tendered his resignation as an officer

and director of both CAGW and CCAGW at their separate Board of

Directors meetings on November 22, 1991. It- was not until

* recently that CAGW reviewed the FEC's public records and learned

that the Keyes Committee filed its initial Statement of

Organization with the FEC on November 6, 1992.

* Ms. Angela Upton (executive assistant) resigned and l.eft

CAGW at the same time as Alan Keyes. She apparently then became

apid consultant to the Keyes Cominittee (accordin' oth ee
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Conimittee's FEC filings). Ms. Robin McElhaney (special

assistant) and Ms. Allyson Bell (assistant financial officer)

continued their employment at CAGW until January 15, 1992, unt il

their wor-k was completed and they could be replaced.

Betw-een November 18, 1991 and January 15, 1992, Ms.

McElha-ney and Ys. 9o"' -o ne o work for CAGW on a fll-ti1m (

basis. (IAGW was .::I.ortreCI -hat --hey: '..te7nced worK as unpaid

vc ,-neers to tn'e Keyes Co7.j.tee on te'~ c w: . A~ leis'-

uilDeember 15 992, some of these volute v~:Swr

appare7ntly conducted in CAGW's offices. Thne .Keyes Co)mm-.cc-ee's

FEC filings conf-_rm that these two :n-dividu.als did not begin. to

receive a salary from the Keyes Comimittee until after they

resigned from CAGW. Unknown to CAGW, both Ms. McElhaney and Ms.

Bell apparently were paid consultants and were listed as officers

of CNF while they were working for CAGW (as recently discovered

by reviewing the FEC filings of CMF).

Although there was no specific agreement in this regard, it

was generally understood after Alan Keyes left CAGW that both Ms.

McElhaney and Ms. Bell would perform their volunteer activities

for the Keyes Committee on their own time, only during lunch

breaks and after normal working hours. They also promised to

keep track of and to reimburse CAGW for any incidental costs they

might incur in connection with their volunteer activities (such

as for 'Long distance telephone calls, copying, etc. ).
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In late January, after they left CAGW's employ, they

computed the amount due CAGW to be $2,500, which was paid in full

on March 3, 1992. CAGW had no specific knowledge that they were

using CAGW's telephone number as their daytime contact in their

correspondence with the FEC on behalf of CMF, since it was

represented that M) cNIFF activities woul_,_d be conducted in CAGW's

offices. CAGW als~c di'J not know that they were making indvi.'du'a

contributions to the Keyes Con.,rttee from their own funds. CAGW

can hardil be held responsible for these actions, of which,

never was even aware.

There is thus absolutely no meriLt to the argument that the

Keyes Committee improperly used CAGW's employees. Alan Keyes and

the other three individuals all -worked on a full-time basis while

employed by CAGW and their performance for CAGW was undiminished

by the political campaign activities they conducted on their own

time. As noted above, Alan Keyes and Ms. Upton resigned from

CAGW almost immediately after he declared his candidacy. Ms.

McElhaney and Ms. Bell resigned less than two months later to

prevent their political campaign activities from interfering with

their work. Unlike the government sector, there is no law that

prohibits employees of private corporations (even nonprofit ones)

from engaging in political campaign activities on their own time.

Accordingly, since these individuals only engaged in political

campaign activities on their own time, without interfering with

- 31 -



their normal work or responsibilities for CAGW, there was no

improper utilization of CAGW employees by the Keyes Committee.

There is also no basis to the allegation that CAGW's

facilities where improperly used by two CAGW employees who were

simultaneously working as unpaid volunteers for the Keyes

Committee. A ~dn o the FEC reguiat ions, an employee of -I

corporation 7-ay use the facilities of its emnployer- for indi.viduj

volunteer act.-.%v;t;es --n connection with a Federal election. Se'

AC.F..R. 114.9(a)(>. If the activities quaity as an

"occasional, isolated, or incidental use," the employee is

requilred to reimburse the corporation only to the extent that ti

'i11

e

heP

corporation's actual operating costs are increased. There is no

stated time when the account must be paid if this rule applies.

The regulations do not define the phrase "occasional,

isolated or incidental use," but state that the term generally

means, with respect to activity conducted during "working hours,

an amount of activity ... which does not prevent the employee

from completing the normal amount of work." Id. at

S 114.9(a)(l)(i). A "safe harbor" rule is provided for activity

which does not exceed one hour per week or four hours per month,

regardless of whether the activity is undertaken during or after

regular working hours. Id. at S 114.9(a)(l)(iii).

Although the FEC Regulations are somewhat unclear, it would

appear that activities that exceed one hour per week or four

hours per month can still quali'fy as "occasional, isolated or
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incidental," as long as the hours are not substantial and they do

* not interfere with the employees' normal work.

Even if the volunteer activity is more than "occasional,

isolated or incidental," which presumably means that it

interferes with an employee's normal work, it does not constitute

a vil'dt iQo. The employee must merely reimburse the corporation

for the "normal and usual rental charge" for any facilities,

*grodS or services used within a "-ornmerci ally reasonable t-ime."

-:(I. at 1 114. 9(a) (2) . The term "contmercially reasonable tm'is

not defined.

* -\ In this case, the use of CAGW facilities for volunteer

campaign activities was "occasional, isolated or incidental,"

since the activities by these two employees were insubstantial.

* They were performed on their own t.-ime and did not interfere with

their normal work load.

In late January, after they left CAGW's employ,

* Ms. McElhaney and Ms. Bell computed the amount due CAGW for use

of CAGW's facilities to be $2,500, which was paid in full on

March 3, 1992, long before the Complaint was filed with the FEC.

This $2,500 amount was estimated on the basis of the usual and

normal charge for all items and facilities used, including CAGW

office space, postage, copies, telephone, facsimile machine and

* news service. CAGW was reimbursed for this $2,500 charge less

than 45 days after the amount was computed.
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Since the $2,500 amount that CAGW was

amounts for office space and equipment that

paid included rental

did not actually

represent any extra out-of-pocket expenses, CAGW was actually

reimbursed an amount in excess of that required by 11 C.F.R.

S 1i.9~)(2~forthe "occasionial, isolated and incidental" use

of isaclie. Thi.s is beueCAGW wk-s paidi Tore than ths-

--;a. extra direct_ operating 7ost-s that were :nvurred by the!-

m. idividu-als in. cornct-;n -~n heir "cc-as*(ra' ;solated

crhd incidental" volunt-_-eer az-tvtes. hvnAte fdcts do no

support a finding of "occasional, isolated cr Incidental" use,

CAGW was reimbursed for the normal and usual rental charge

associated with the types of facilities that were used.

Accordingly, the $2,500 amount paid was reasonable

whichever rule applies, leaving open only the question of timing.

In this regar

January and i

days later).

authority tha

1commerc ially

days," which

good faith, s

Complaint was

These If

contribution

Violation of

d, CAGW did not learn of the amount due until late

t was paid in full on March 3, 1992 (less than 45

The DSCC Complaint itself states without any

t common usage would provide a definition that

*reasonable time' falls within a range of 30 to 60

CAGW clearly satisfied. in any event, CAGW acted

ince the amount was paid to CAGW long before the

filed.

acts prove that CAGW did not make any corporate

of. its staff or facilities to the Keyes Committee

FECA or the FEC regulations. On the contrary, onc

- 3 4 -
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CAGW learned of the extent of the volunteer activities engaged in

by Ms. McElhaney and Ms. Bell on CAGW's premises, and long prior

to the filing of the DSCC Complaint, these individuals reimbursed

the organization for the usual and normal rental charge

associated with these acIt ivit ies. Payment was made for office

space and equijpme.-. ,sage ever hnh CAGW's fa-'1:ies were used

only on- an "occas:onal, isolated oricdna'basis, arnd no

payment., was proper'y due for these norncas!.

-he fact -ha- th-e $2,500 re-,obrse:7ent Ms.

McElhaney and Ms. Bell appeared o-n the Keyes Campa-;n-,'s year-end

report should be of no consequence to CAGW. The campaign itself

ostensibly showed this as a debt, because it was estimating the

cost of all campaign activities engaged in b-1y its volunteers.

What is relevant for purposes of CAGW is that the usual and

normal rental charge of $2,500 was paid to the organization

within a commercially reasonable time after it was determined to

be owed.

With respect to the personal contributions made to the

Keyes campaign by Ms. McElhaney and Ms. Bell, CAGW can in no way

be held responsible for these actions. These donations

constitute wholly independent activities on the part of two CAGW

employees. No employer, includilng CAGW, has the obligation nor

the authority to interfere in th.e individual political activities

of its employees, provided that these activities are in no way

authorized or ratified by the employer. CAGW did nothing to
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0 0
authorize, ratify or otherwise encourage these donations. On the

contrary, CAGW had no prior knowledge of these donations. CAGW

also did not authorize these two employees to give out CAGW's

telephone number for purposes of a daytime contact in their

correspondence with the FEC or behalf of CMF.

Ahoug ~r~ e do sc, CAGW a7nd (WAGW h-ave dcc jd.'rl

to ao> d? c n.e re-urreT.:e of h1is :c fs2

strciyp~hb~ ay po;litial1 c a -a~g Pc~v S of ar.7

S ort e e tei of fices. ~A co p of t his we p o, A

is attached- as Ehbt34.)

B. The Keyes Cormittee did not 7mproperly

Use CAGW's Mailing Lists

The DSCC Complaint also attempts to establish that the use

of CAGW's mailing lists by the Keyes Committee is somehow

tantamount to an unlawful corporate contribution. The use of

CAGW's mailing 'Lists by the Keyes campaign in no way supports

such a finding. All CAGW mailing lists are sold to outside

parties through an authorized third-party broker, Preferred

Lists. The Keyes campaign, like all other purchasers of CAGW's

mailing lists, purchased the list in question from Preferred

Lists. The purchases in question were made in early 1992.

Once a list is sold by Preferred Lists, CAGW is reimbursed

by the broker, after thle broker is paid by the purchaser.

Preferred Lists, not CAGW, is responsible for determining the
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credit of the

purchaser, in

On July

quarter report

the firs:- time

the Cee oPUT

all other purc

tno part of t -

purchaser and for collecting the debt due

this case, the Keyes Committee.

8, 1992, CAGW received Preferred Lists' f

on CAGW list rentals (Exhibit 35) and le

that certain amounts owed to Preferred L

anee a ot her Vs u-sers were past due.

:hasers, any. unwiI~i:cdness or financial in

~e Keyes Cormittee --o pay the full amount

from the

i rst

arned for

ists by

As with

abilty 'nr

(I-e to

Preferred Lists is no fault of CAGW and :-I no wd

proof that the Keyes Commi.ttee received anything

CAGW. Accordingly, CAGW did not- contribute or o

mailing lists to the Keyes Committee; it me rely

as it has done for numerous other purchases.

At CAGW's insistence, Preferred Lists is s

efforts to collect the past due amounts from the

and from others who have purchased and failed to

(Copies of CAGW's letter to Preferred Lists and

letters issued by Preferred Lists are attached a

As the result of these efforts, the Keyes Commit

made a payment to Preferred Lists of $4,836.10 o

Vestablshes

of value from

therwise give its

approved the sale

tepping up its

Keyes Committee

pay for them.

the demand

s Exhibit 36.)

tee apparently

n September 2,

1992, leaving a balance due of $5,288.25.

C. The Costs Incurred by CCAGW in Connection with
Taxpayer's Action Day did not Violate FECA or
the FEC Regulations

The DSCC Como-lai-t alleges that CCAGW's payment of

Mr. Keyes' airplane tickets and related expenses to attend
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certain events preceding Taxpayer's Action Day ("TAD")

constitutes a campaign contribution, because these trips were

actually used for Mr. Keyes' political campaign activities. The

DSCC complaint states that "CCAGW paid for Mr. Keyes to travel

aroundl under the guise of promoting Taxpayer's Action Day, held

in 1991 on October lq~h, barely two weeks before Mr. Keyes

formally filed as a candidate." This spe:-1.o,.-- Claim in 1he D.SV(

Complaint makes all the more clear t1hat *-he ComnpI l'nt :s ai Med at

Alan Keyes and to ,;rther the DSCC's polit-.cal agenda, n ot really

to atakCCAGW. :also demonstrates a como,.ete lack of

knowledge about Taxpayer's Action Day and how the head of the

organization functions prior to and during that event-

As discussed in detail in an earlier section, it is a

regular duty of the CCAGW President (and senior staff) to

publicize rallies through travel to various cities around the

nation and to speak at rallies on Taxpayer's Action Day. Alan

Keyes traveled around the country in 1990 for the first

Taxpayer's Action Day -- long before any serious question could

have been raised as to whether or not he was a candidate. He and

senior staffers and consultants spoke at various rallies around

the country on the first Taxpayer's Action Day, which was held on

October 27, 1990.

In .1991, both Alan Keyes and then-senior Vice President

Thomas A. Schatz traveled to promote T1axpayer's Action Day, and

on October 19th, Alan Keyes, Torn Schatz, and four other CCAGW
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staffers and consultants spoke at Taxpayer's Action Day rallies

* around the country.

In 1993, Board Chairman J. Peter Grace spoke in Houston and

Board member J. P. Bolduc spoke in Detroit. In 1991, Mr. Grace

*spoke in Detrcoi andl in Orange County, California and Mr. Bolduc

spoke in Lubbo - and in Houston, Texas.

Assuming arguendo that- Alan Keyes was preparing to becom .it

candidate for UJ.S. Senate a-- tn'e time these event-s occ--rred i&n

1991 Mr Keyes' act ~te Ier stil cetre sl t

promote Taxpayer's Action Day and speak on- behalf of CCAGW. To

the best of CCAGW's knowledge, no ac-ti.'vity on behalf of the Keyes

Committee took place on these t-rips or on Taxpayer's Action Day

itself. His remarks, recorded in part by CCAGW cameras (tapes

* - are available), do not mention any intention to run or declare

his candidacy for the U.S. Senate race in Maryland. Accordingly,

CCAGW did not support Alan Keyes' candidacy by paying for his

travel to promote Taxpayer's Action Day or to speak in his role

as CCAGW President on Taxpayer's Action Day. He was merely doing

his job.

In summary, at the time of these trips, Mr. Keyes was still

the president and a director of CCAGW and he was simply carrying

out the duties of his office. Taxpayer's Action Day has been an

* ongoing activity of CCAGW for many years and Alan Keyes was only

one of several CCAGW representatives who participated. Similar

TAD activities are planned again for this and future years and
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9 S
wIlI be :it tended by the current CCAGW president, directors, and

staff. Accordingly, Alan Keyes had a valid purpose for the trips

and the expense payments were appropriate.

D. The Arranqjement for Continued insurance Ben efi1ts
for Keyes and Three Other Former Employees of CAGW
does not ViolateFECA or the FECRegulations

7'Th.e Complaint also Calls .nt que (-I~ a del' 0-f$88CL

show,-! owing to CAGW on the Keyes Ca-Pa. ;- pre <:r e-

Th>s amou-nt includes both --he $250"deb-t" d>;Ths n

advance payments of $6,48,0.92 for insj,.rance p r e,, s ~a : on

behalf of these former employees. 7hese and subseq',;ent- insurance

payments advanced by CAGW for .+ts former employees do not vi.ol-ate

FECA or the FEC regulations for the following reasons.

Consistent with the Comprehensi.ve Omnibus Budget

Reconciliation Act of 1987 ("COBRA") (which is not technically

applicable to CAGW due to the few number of individuals it

employs), it has been CAGW's long-standing policy to make

arrangements so that its former employees can continue to

purchase insurance coverage for up to eighteen months from CAGW's

regular insurance carriers after leaving CAGW's employ. Since

its inception, this arrangement has been made available to all

former employees of the organization, including Alan Keyes and

the other three former CAGW employees at issue. Continued

insurance benefits are provided to these four indiv,.iduals in the

spirit of the COBRA legislation, whicn is applicable to millions

of employers and employees -in the United States pursuant to an
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act of Congress. Continued coverage is arranged for these

individuals because of their prior working relationship with

CAGW, not due to their current positions with the Keyes

Comnmittee.

In ac(c 'rz-Iance wlth the regular practice followed for all

regular CACW e' Vees (I""' *--he few ~hrCAGW employees who

par:1ci .7a-I pro'gra. ii-.,~e pa'cs+ CA(W1 !h'ts .t alypA

-he pre-, nu toehrw s reguar ocupo 7nuan' prm a rd

The n s'mqhz se e 7ee:.- f r an. Al an KWeves and th-e three other

employees a'.+-er th'e fa -.-he '16,45%.;_2 a-ount du..e for the

months Gf December to Mrhfor these individuals was paid on

March 3, 1992'. A payment: for April of $2,-158.06 was received on

April _ 7, 1992 and a pay.menrt for May of $2,788.06 was received on

May '7, 1992. A payment of the $2,788.06 for June was received

on August 7, 1992 and payments of $2,788.06 each for July and

August vere made on September 2, 1992. The $2,788.06 amount due

for September has been requested, but not yet paid.

The problem that CAGW faces is that it never has had an

established policy as to when repayment must be made by its

former employees. The time when regular CAGW employees must

reimburse CAGW (which est-ablishes the earliest date that payment

can be requi-red under COBRA), is by the end of the month for

wh ic h CAGW h1,a s i n 1 --1'a '.1 p a d f or c ove ra ge. CAGW is attempting

o establish a comparacLe payment schedule for the four

individuals in question and others who may be subject to the
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policy, by requesting payment the first of the month and

requiring it by the end of the month. CAGW must proceed

cautiously in trying to establish this new policy, however, in

order to comply with the law and avoid damaging these former

employees who, to s;ome exten,, are legally protected. (Copies of

the new po:yadopt ed as well as Correspondence ar,; demands

dg'r'c7ed at these inrdivi.,du-,als a.-e :nlde nExn-b: 3

CAGW feels that ithas been soimewna,: successt 2. It

ef forts to -nstZ-'*ut.e its new policy, s. nce tne ins-uran:ce payrme.,t s

f-or these individuals are now c-urrent- through Augu,; s and t-h e

September payment is now only three days "late." Although "due"

on September 1st under CAGW's new policy, the September payment

'Could not be technically required under COBRA until September

30th (which is the last day it is paid by regular employees

through payroll deductions), and even then, some grace period may

be required. Under COBRA, CAGW also would have no authority to

dictate whether the premiums are paid by the former employee or

his/her new employer, since both practices are widely followed

and permissible under COBRA.

The fact that the cost of this insurance coverage was shown

as a debt to CAGW on the Keyes campaign books and FEC filings

does not suggest that CAGW vi-olated FECA or the FEC regulations

by arranging for COBRA-liKe benefits for these former employees.

The arrangement that permits these fou-r individuals to continu-e

to purchase insurance from CAGW's regular insurance carriers is
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S
not something being provided to the Keyes Committee, but rather

to four individuals who were formerly employed by CAGW, and who

just happen to be currently employed by the Keyes Committee. If

they were now working somewhere else or they were unemployed,

there wojld be atbsolutely no questi:on as to the propriety of this

a rrang ement. Acodngy CAGW is 'lor vlo.ating FECA or the FEC

regula-.ors by arrang.cj, for ctme 'aA insurance coverage

for it s former- employees. CAGW --s do'--, #thIe best car, given

applic-able l.egal -restric::ions, to est-abl-'-sh a more timelyr

reimbursement policy for these fou.- individuals. CAGW has been

successful in this regard and payments are now virtually current.

V. THE ACTIVITIES OF CAGW AND CCAGW ARE EXEMPT FROM

THE REQUIREMENTS OF FECA AND THE FEC REGULATIONS

As demonstrated above, CAGW and CCAGW have not violated

FECA or the FEC Regulations. In any event, CAGW and CCAGW are

exempt from the requirements of FECA and the FEC Regulations

under the exception for mass-membership nonprofit organizations

created by the Supreme Court in Federal Election Commission v.

Massachusetts Citizens for Life, Inc., 479 U.S. 238

(1986)("MCFL"). In MCFL, the Supreme Court declared that a

mass-membership nonprofit corporation, which was formed to

disseminate political ideas, was not bound by FECA and the FEC

regulations, because the application of the federal election laws

t-o such an organization would have infringed isFirst Amendment

rights. While recognizing that organizations that amass great

- I
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wealth in the economic marketplace should not gain unfair

advantage in the political arena, the Supreme Court stated that

"(slome corporations have features more akin to voluntary

political associations than business firms, and therefore should

not have to bear burdens on independent spending solely because

o f -th ei 'ncorporateAl status." Id. at 263.

The Supreme Courti- recognized three features essential to

its fIndi.ng that an orcaniza: .on is not bouind by FECA's

restr~ctions. 1ist t he organization mu'Ast- be formed for thel

express purpose of promoting polit-ical ideas, and cannot engage

:n usiness activities. Second, the organization must have no

shareholders or other persons affiliated with it who have a claim

on its assets or earnings. Third, the organization must not have

been established by a business corporation or a labor union, and

must not accept contributions from such entities.

CAGW and CCAGW have a strong argument in favor of applying

the MCFL exception. First, both CAGW and CCAGW were formed for

the express purpose of promoting political ideas in accordance

with the dictates of Internal Revenue Codes SS 501(c)(3) and

501(c)(4). Furthermore, like MCFL, all contributions received by

CAGW and CCAGW are used to further the purposes of the

organization, not to benefit its officers, directors, or members.

T~hese organizations also do not engage in prohibited business

activities. Second, no members or other individuals affiliated

with CAGW or CCAGW have a claim to the organization's assets or
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earnings. Third, the organizations were established by

individuals concerned about wasteful government spending, not by

a business corporation or labor union. CAGW's corporate

contributions, which at most constitute approximately 2% of all

of its contributions, are so de minimis as to be insignif icant

for purposes of qualifying under the MCFL exception. CCAGW, for

its part, has a policy strictly prohibiting corporate

-(rflt r ibut ions.

IVI. CONCLUSION

The foregoing analysis demonstrates that the DSCC Complaint

filed with the FEC is entirely meritless as it relates to CAGW.

CAGW in no way acted as a "vehicle" or allowed itself to be used

by Alan Keyes to enhance his political campaign prospects. To

the contrary, CAGW is an eight-year old nonpartisan and nonprofit

organization, which was organized by various individuals, not

including Alan Keyes, for the purpose of educating the American

people about waste in government. CCAGW was similarly

established to lobby against wasteful government spending.

The fact that Alan Keyes was affiliated with CAGW and CCAGW

prior to the time he decided to run for Senate is no reason to

penalize CAGW or CCAGW. Since Alan Keyes terminated his

relationship with CAGW and CCAGW, they have continued to finction

under new leadership, just as they did prior to Alan Keyes'

affiliation with these organizations. Moreover, CAGW and CCAGW

have not violated FECA or FEC regulations with respect to the
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Keyes Committee or engaged inl any other improper political

campaign activities.

For the reasons set forth above, there is "no reason to

believe" that there was or is likely to be a violation of FECA or

the FEC Regulations by CAGW or CCAGW. Accordingly, it is

respectfully requested that the Comvu.'.ssion take no further action

on this matter with respect to CAGW --R CCAGW.

Respect-fully su-bmit-,ted,

McKenna & Cuneo
1575 Eye Street, N.W.
Suite 800
Washington, D.C. 20005
(202) 789-7500

David M. Ifshin
Ross & Hardies
888 16th Street, N.W.
Suite 300
Washington, D.C. 20006
(202) 296-8600

COUNSEL FOR CITIZENS AGAINST
GOVERNMENT WASTE

September 4, 1992
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UNITED STATES OF AMERICA
BEFORE THE FEDERAL ELECTION CO?4MISSION

~n t he ma t te(-r 't
MUR 3555

Alan KoyTf-, cn, a

AFFIDAVIT OF THOMAS A. SCHATZ

T. rhomas A. Schatz, bei ng duly; sworn! hereby dca~u~'

t-he penalty of perjury that the factual statements containrd 1.'

the attached submission of Citizens Against Government Waste aire

true and correct 'to the best of my information, knowledge and

beli e f.

Thomas A. Schatz, Presid~t
Citizens Against Government Waste

Subscribed arid sworn to before me this
4th day of September, 1992.

Ntary Public
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133 DER IURFERE TO WDOK?1CtJL N1CZUIOL3t LflSI

FORl T33 FOLL NNG DOCWTS F311IU85Y TO 118 CASE

1. Memo, General Counsel to the Commission, dated
September 22, 1992, Subject: Priority Systea Report.
See Reel 354, pages 1590-94.

2. Memo, General Counsel to the Commission, dated
April 14, 1993, Subject: Enforcement Priority System.
See Reel 354, pages 1595-1620.

3. Certification of Commission vote, dated April 20, 1993.

See Reel 354, pages 1621-22.

4. General Counsel's Report, In the littler of 3 t

Priority, dated December 3, 1993.
See Reel 354, peges 1623-1740.

5. Certificatiol of Comimelon vote, deted 9 Et%93.-

See Reel 354, pages 1741-1146.



"A2Lam L. Kt~ee
13533 Scottish Autumn Lane
Dernestown, NUD 20876

RE: RUR 3555

Dear Rr. Keyes:

On July 10, 1992, the Federal Election Commission notifiedyou of a complaint alleging certain violations of the FederalElection Campaign Act of 1971, as amended. A copy of the
complaint was enclosed with that notification.

After considering the circumstances of this matter, theCmission has determined to exercise its proseautorial* dceotio and to take no act ion agatismt yrou. Seatcenar~rative. Accordingly, the cammiSoso cloe S i le in thsbo

• 1 lb.am amafidestiality provisions of 2 u.. .. 4 371(e) (12) me P
log a mida tb/s matter is nouy ic, ext i as,

, ~ , ee Peqr1.t ile aernstu b on ,toe *Wlc

f et1 Orv lX qu4tial t pleaO extctat~ (t30*)

219- 360.

Sincerely,

Richard N. Denhola II
Attorney

Attachment

Narrative

Date the Commission voted to close the file: 0 0



a iyps for Sen

This matter yas initiated by a complaint tiled by theDemocratic Senatorial Campaign Committee. This case involy 8allegations that one or more committees tailed to reportcampaign activity by Alan Keyes despite the tact that Keyes metthe definition of a candidate. The complaint further allegedthat these committees tailed to report contributor information,received corporate contributions and received excessivecontributions. The respondents include: Alan L. Keyes, Keyesfor U.S. Senate, Campaign for Maryland's Future, and CitizensAgainst Government Waste. The amount in violation is notspecific. In response, Keyes for U.S. Senate stated that itconducted activity through a testing the raters committee, andit did file and report once Keyes decided to become a candidate.The committee denied that it received excessive contributions.The committee did admit that it used office space and servicesof a non-profit corporation, Citizens Against Government Waste,but the committee reimbursed Citizens Against Government astefor the space and services. The committee denied that itcommitted reporting violations. Campaign for Maryland's Futureresponded and denied that it made excessive contributions to theKeyes comttee. Citizens Against Goverument Waste responddand * arue that...v it = at no maue as ao vaeicet eetthe £eescmpindn ddno ak cport contributio, n.In~ adito, Citilseus Against Gov rt wate argud t blece4...wa oipoerueo t faiite oreplyes ov r,,Cit isens Against Government Waste stated that the Keyescomtatee reimbursed it for use of its facilities and employee.Cittuens Against Government aste alse argued that as anoa-profit, inss-eebrship organisation, it was exempt hr therequirements of the ?3C.
?his matter involves no significant issue relative to theother issues pending before the Commission and no substantial

amounts of money.

i* i i! 
,

i ! i! ii?
ii i i

i ! ? !



" l. an eR~s fo enate) 1$*O

5926 Surfrs Village Dr.
Clinton, ND 20735

RE: RUR 3555

Dear Ms. Ncnlhaney:

On July 10, 1992, the Federal Election Commission notified
you of a complaint alleging certain violations of the Federal
Election Camlpaign Act of 1971, as amended. A copy of the
complaint was enclosed vith that notification.

.. After considering the circumstances of this matter, the
CmssiOu haes determined to exercise its prosecutoria!.

0 iscretion and to take no action against Campaign foU. innds

• atteched narrative. Accordingly, the Commission clee di+ts"Jf

... +m .C +:thelL ~~enoqkit prOr to ep of a u * S.C. *4 ....#.1 .3 ..no
: . Itgp, and pthl* uer sissnons !biii be Zn .t'

Sepublic reo o 4 recived to•cp f oted

~If you have any questions please contact me at (202)
21!.3690.

Sincerely,

Richard R. Denhoim II
Attorney

Attachment
Narrative

Date the Commission voted to close the file:DE



Alan Seyes for Sen .1
This matter was initiated by a complaint filed by theDemocratic Senatorial Campaign Committee. This case invol 8allegations that one or more committees failed to reportcampaign activity by Alan Keyes despite the fact that Keyes setth. definition of a candidate. The complaint further allegedthat these committees failed to report contributor information,received corporate contributions and received excessivecontributions. The respondents include: Alan L. Keyes, Keyesfor U.S. Senate, Campaign for Maryland's Future, and CitizensAgainst Government Waste. The amount in violation is notspecific. In response, Keyes for U.S. Senate stated that itconducted activity through a testing the waters committee, andit did file and report once Keyes decided to become a candidate.The committee denied that it received excessive contributions.The commtteae did admit that it used office space and servicesof a non-profit corporation, Citizens Against Government Waste,but the committee reimbursed Citizens Against Government Wastefor the space and services. The committee denied that itcommitted reporting violations. Campaign for Maryland's Fthsurersponded and denied that it made excessive contributions t the

and argued that it at no. time vas used as a vehicle to be Ltt

-n addition*,, Cie nsI, .BI AgaRJInst Governmen Ht Was~te alre~d t1..ia --yes o iproper use of its facilities or employees. -Citisens Against Government Waste stated that the Keys ,ciesttee reimbursed it for use of its faclitie, and ._''--.Citisees Against Govrnment waste also, argued that am, a -sea-prof it, e- ee---"-ship organisetion, it was exempt .j i'.requitmots of t he PI .
This matter involves no significant liue relative to heother issues pending before the Commission and no subtati@l

amounts of mney.



!, , , , ,( i ,

a Cuneo
iastington, D.C. 2000S

13l: RU 3555
Citizens Against Government
Waste

Dear Mr. Altuen:

On July 10, 1992, the federal Election Commission notifiedyour client of a coqXaint alleging certain violations of the?eder.Z lectiOnl Ca sigm Act of 1971, as amended. A copy ofthe eomp1aint was eneIoged with-tht notification.

£fter co td~ i , he circint~aoea of this imtteor, theCteoen ba de te eletsAe its Promecuegil

2193690.,

Sincerely,

Richard N. Denhoim IX
Attorney

AttachmentNarrative

Date the Commision voted to close the file: DEC 0 9 1

i 1;



Alas UYes for Sen
This metter yes initiated by a complaint filed by the ..° Democratic Senatorial Campaign Committee. This case ilvql~qallegations that one or more committees failed to reportcampaign activity by Alan Keyes despite the fact that Keye8 tetthe definition of a candidate. The complaint further allegejthat these committees failed to report contributor information,received corporate contributions and received excessivecontributions. The respondents include: Alan L. Kys eefor U.S. Senate, Campaign for Narylands Future, and CitizensAgainst Government Waste. The amount in violation is notspecific. In response, Keyes for U.S. Senate stated that itconducted activity through a testing the vaters comittee, andit did file and report once Keyes decided to become a candidate.The committee denied that it received excessive contributions.The comittee did admit that it used office space and servicesof a non-profit corporation, Citizsens Againsat Government WaSte,but the cmmittee reimbursed Citizens Against Government Wate" for the space and services. The committee denied that itcommited4 reporting violations. Campaign for Nlarylandsa ? erOresponded and denied that it made excessive contributi h• eyes committee. Citizens Against Government Waste r .~and argued that it at no time was used as a vehicle to ithe Keyes campaign and did not make a corporate contribw5I CIn dti on Ciengain rat!ste ---- ... ... , 

-sn urprueo t Gcvite r Westie s argue the-*pwas no imroeruseof its for liis re~ly Ee .tcommitte reim.rs...t.fo use of its facilities and --:-Citzen ainst Govrot Waste also argued that as a .. " ": nouh-profit, smss-ambership organisation, it was exempt ft£1 el~requirements of the F3C..
This atter involves no significant issue relative to theeother issues pending before the Commission and no substamnjas

• aunts of money,



V~g I:, ,a, '  ErRM ELE CTION COMMISSION

AIMNs Keyes for US . Senate
11777 Parkiawn Drive
Rtockvillle, MD 20852

RE: NUR 3555

Dear Ms. McElhaney:

On July 10, 1992, the Federal Election Commission notifiedyou of a complaint alleging certain violations of the FederalElection Calmpaign Act of 1971, as amonded. A copy of thecomplaint vas enclosed with that notification.
tOf After considering the circumstances of this matter, the

i. Co[8mlo hisdetermined to exercise its prosecutorial. G,.discretion and to take no action-against Alan Kteyes for U.S.
i 8uite and you, as treasurer. Soa attached narrative.
** Aecordingly, the Commission cloi its file in this matter.

L. fiu lg~i8,aYle It be l VIn be& li co rd

pub tic prbicord p riort ed. t . yo".: (uam

~If you have any questions, pleaso contact me at (202)
' 219-36 0.

Sincerely,

Richard N. Denholm XX
Attorney

Attachment
Narrative

Date the Commission voted to close the file: PF PS i

p



this smatter yes initiated by a complaint filed by the,.efocritic Senatotial Camqpaign Committee. This case inwol~miallegations that one or more committees failed to rprcampaign activity by Alaen Keyes despite the fact that Keyesml tthe definition of a candidate. The complaint further allegedthat these committees failed to report contributor inforation,received corporate contributions and received excessivecontributions. The respondents include: Alan L. Keyes, Keyesfor U.S. Senate, Campaign for Naryland's future, and CitizensAgainst Government Waste. The amount in violation is notspecific. Zn response, Keyes for U.S. Senate stated that itconducted activity through a testing the raters cmite nit did file and report once Keyes decided to become a candidate.
The comitteedid a mit thai used] office space and servicesof a non-prof it corporation, Citizens Against Government Wte,but the committee reimbursed Citizens Against Government Was8tefor the space and services. The comittee denied that itcommitted reporting violations. Campaign for narylandse Fetureresponded and denied that it made excessive contributios .te

and argued that it at no time was used as a vehicle to he I!~the Keyes campaign and did not make a corporate contributi .Zn addition, Citisens Against Government Waste argue tiher them no impoper use of, its facilities or esploees. 5otegCitiess8 Against Gwerumst Waste stated that the Keyes€ommittee tmzeeur it for use of its facilities and .p.. ,Cititen. Against _Gwe_ mment Waste-als a....ed that asa
aem~r~itmasmerhiporganization, it was exempt tt

This matter involves no significant issue relative to !other issues pending before the Commission and no subeam6aamounts of money.



Judi L C ley, tequire
Perkin8 Cole
007 14th Street, w.v.
Washington, DC: 20005

RE: NUR 3555
D er Nr. Sauer and Us1. Corley:

On ?sl 6, l992, the Pedwal Election Cmlesfos recelie4y r c it alleing €crtain violations of the PederalE oao eig Act f 1q71, as eae ( -tbe Act-).

seek jwiEo4~~ ~ of the
~. 1!! * UA.c4.

ilchard N. Denhol. II
Attorney

Attachment
Narrative

Date the Conmission voted to cloet the file: SECS0

..... I).



This matter vas initiated by a complaint filed by the *Democratic Senatorial Campaign Coumittee. This case involv.!iallegations that one or more committees tailed to reportcampaign activity by Alan Keyes despite the fact that Keyes. tithe definition of a candidate. The complaint further aliegedthat these committees filled to report contributor information,received corporate contributions and received excessivecontributions. The respondents include: Alan L. Keyes, Keyesfor U.S. Senate, Campaign for Maryland's Future, and CitizensAgainst Government Waste. The amount in violation is notspecific. In response, Keyes for U.S. Seaesae htitconducted activity through a testing the vaters committee, andit did file and report once Keyes decided to become a candidate.The committee denied that it received excessive contributions.The committee did admit that it used office space and servicesof a non-profit corporation, Citizens Against Government Waste,but the committee reimb~ursed Citizens Against GovernmentWaefor the space and services. The committee denied that itComitted reporting violations. Campaign for Mlaryland'e ftueresponded and denied that it made Ciceseive contributi o.:
and argued that it at no time vms used as a vehicletoKthe Reyes campaign and did not make a corporate €ontri s t.In addition, Caitises. Against Govermnt Waste argued tba Uwas .no improper use of its facilities or employees. .... e g.Caitises Against Governeent Waste stated that the Koys rcemtteoe reimbursed it for use of its facilities ana. .. .._, ,.Citi'ses Against rent Waste also argued that as a-'='wn -rofit, imaosbrip orgasisation, it was eweept fteirequirements of theb 33CA. ,

SThis mtter involwes no eignificant issue relative to theother issues pending before the Commissilon and no substantial
amounts of money.


