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2) 3~i~

vith the ~al leotiem Cainisimi (1*0)

filed a 3tatt of Orguni~atiC~ (IDC 1a~a 1~

carnittee, Ccittee to Ziect flea Herbert. ~

bsed cm persoral ~le8qe.
A

3) 3mpmideut Deatrice Herbert has not filed a

Disclosure Statment vith the Clerk of the Emase as zqmizw by

the Ethics in Governt Act of 1978. This statemeet is based cm

personal knoviedge.

4) Reepondent BeatriCe Herbert has raised aed ~

$5, 000 ai~ so is a candidate under the 1ev. Whe ~s~e auti3*

frin the Jm 4, 1993 issue of the Zsomuiid ~ Is

the only evidence available to Co~laInant abcmt the ~

~ ~ 
I
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OWIPIAZWAUT: Stephm S Thorn
1.0. 2O~56l

in13: Deetwios Us~bet
1.0. 3s~ 3644

~to Fe, CL 92067
(619) 756-1552

Camittee to Elect Des Herbert
1.0. 3 1326
Cardiff, CL 92007
(619) 756-2552

I

2) 3S.psedest

1*iry 32*otLas ou Jw. 3. 13 Ia ~ 41st

Mtriot of ~1Ifesm1a 4 ~Is st~

0

2) Dsup@edSflt

with the Federal Electima camisslos (ISO) ~ -
C)

flied a Statemt of Orysnizatimi (INC Fern 1) *r

committee, Coittm to Elect Des Herbert. liii. st~ Is

based on personal ~1e~e.

3) Respondent Beatrice Herbert has not filed a ~l

Disclosure Statement with the Clerk of the House as rquaixei by

the Ethics in Government Act of 1978. This statmat Is based on

personal knowledge.

4) Respondent Beatrice Herbert has raised and epeet over

$5, 000 and so is a candidat. under the law. The attm~ ttole

from the Jwie 4, 1992 issue of the Esc~ido ?ime~'m Is

the only evidence available to Complainant about the ~

4;. ~ ~



(copies 1e4) do not list ~ iDe ro ~ or t~r ~

a~msstLau .vti@l, has qt~ *~ t. ~r ~1qs~. Z~
is un~ if this us. a ca.trbsticn, a loss, as a ~mhtwm~t.s
of the tus.

*) Ds~ust Deatrios Usub~t is as retIre~ ~ ~

is ua~m if ~ soted as her m o~i~ ~ ~ais, b
~siqn ~twials do not list a psi~ ~

7) ~ is ~n if ~ kttjs

-~ @es Si,0 (of ~

~ wt~i. the 4.

~q #~.6. ~

- - W ~Uzm )
)W W )

Defor. - the uz~rsiqxm authority,
Stephen 3. norms, who, beizq4uly mm~a un~r
perjury, stated that be has read the foregoing ~
contents are true and correct to the best of his

SU~X3ED AND SWORN TO before - on this of June,
1992, to certify which witness my hand and seal @f~ff~os.

&'~
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Accoun~

Uk need sbu~ghti~ bgIdin~.m ~ ensww

* Swppert fer *e 1973 be v~ Ubde didsi.s

* Pwtecdon ef wmen 's *kts

* Free access te~iInil1y planning

* Public funding .1 abortions when needed

Cm~U.s o Elect Des Hmbut
P.O. Box 1311
cin~ff. CA 92007

flea Hrbert wE w~tk for:
. A shaplifled sad .pkabh taz csle

* Wisdom and flues.! Intepty Is ~mau service programs.
* Courage and conviction ha nukbag hai~I choices.
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p
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P 0. ~ 13U. ~ CA W (1~ 755-sm

A human 's Place js i*
louse ... qfRepre
keyes *s~.f a
I*'s e frrd tsgdha' k~

o Rcp~oimmcuive riglis (Pzo.(~ce leghiatiom)
o Mow c&ctive oducatk.
o Enviu2mlmlal pro~ctiua
o Research am! developmnt

o
o J~ ~
o Uss ~~i~~juu ~

hem umh

AU these mu be .ccewpWhed
VAmeraca as buect the ckdleagn qf the 21st Ceauy!

~ nsd your support NOW! Will you help elect
BEA HERBFE~ as your repremtatlve In COMRS?

La's put In place a new Congress and a new
daM will implement propanu of value ta~ 1a1

5.. ~ - -~ ma!

theE



SWA HIRSERT
We Um~br a RUAL change

5,

Protection
J ~ffichnt transportation

s~ Rmsrcb eM development

thatb~wIbsabhtouador

schools to ausurs that

5~4V Jmwvatlve ~ase of military
barn

Bushes credits

e~ Deficit reduction

s' Jobs and decent housing

A~ Squllabletaxiaw

MEET THE CANDII
for CONGRESS

from 6w SIg DlsvIot

- mu
Sm Hrbert

AceounwnUuolmswmm
D~mg

Background
* bx specialist, 22 years
* Secretary ~easurer of child abm

prevention fund, 4 years
* Managed federal funds for social

services division State of Ohio, 1~
4years

* Owner and manager of large
drugstore. 10 years

* Plant controller, 3 years
* Controller social services agenq,

3 years
* Active in League of Women

20 years
* Resident of 51u District, 17 ywr~

Commitiw to Elect flea Herbert
P0 Do~i 1318

Cardiff, CA 92007
(619) 756-1552
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p -~ ~ -
~d~buwUue

~ &wp4W~m~Ii
Ib~musiw~S~

~p~w Is m~fr uphm, 0mm

g - that our
MS hum - to Mimer

hesalupa

- ss to - the
- amPof us live end ~* - deil~ mie~
.atsLemdheshmsmatyat
indwllbewailableforneeeaach
~prnsat, ~s hespleg Ainerlea in
wont d Ideas and patentlaL

pmss~d ash aid gUcleat
irtaikasysmurn Is the key to
~theeIUhlainrluiner
pdluadidos~wlUattract
- with jobs wad urilr avadable

N~1q thur

andbe~*esot

mm eee~amm~
~ penuow -w

* ~ma~rnbKFeesw~
* IWIUISSUbSIWerIOfkNic

db~uIbm hide hr
f teihs, including nuclear

upd.b daily commuting~

- au@s~tHousmo
p~dpUPb to work catching

up with d our hmulmg nude, repairing
uI~~ ~ueIrucbar~ and
addmuiq the pl~uIcal nude of our cities.

DuUledei, ixdble housing fonded
of the peace dMdend"

waN ~tS the But usp out of this
reinmiss This mosey could subsequently
beesarn a rmelvlr4 fond hr continued
bulMiag ef apartments and homes, creating

muse Jobejobejobs. ~b did it
before. aw 1945, and we can do it again.

EQUITABLE TAX LAW
V~hhadtwousJoitaXl5Wp555Sdl3d
haady.ttheuldiSdU5iSNE

~op5%reouive7S%
abr~tu ~arne -
MauyAdcaminthelwrtouhld4b

tazthaulaeornehz. Thislsavuy

formula. ~caaaudmmtdobASer.

w -
Its time to face reality. The country's
human and Industrial resources have hem
squandered we've spent our way into
enorm~ deficits and oily I percent dim
can say our income grew during the lh

Americans understand that cutting turns is
strictly a political plot and we've had Wi
much of that already.

UU OP MUEITARY BASIS
I propoee that closed military bases be
leased as:

I. Drug treatment centers
2. Job training centers
3. OlympIc training centers

These bases are ideally suited to thus W~$
since they have facilibes for food
preparation, laundry. admInIstration.
sleeping, and living accommodatione. SIm~
they belong to us~ as cltl2sns, th.~ shwM
be used for the benefit of the people.

6 9 ~ 0 S 6 0 ~ '~ £ ~



atones - abortlom.
'IS balk dewat. IndIvIdual

factors,' said David Lewis, a San

Plus.e.e vuususm, as~

~daadSy. -pm.
~ths rhatodadq
uI~

Rum.

itothtopof 51st
about ~, out of pocket. II.i somkmatlem In Calif.
largest coutsibutlon - *200 - Ss~ie muss

ebromharslsta,. Tbatwasalet.fb
No mass mdsue, No radio ads says .1 the mamas hs

N. hibserds No emimusUsats men I talbad with ss&
'Mv 11th 1k.. buchare did it~ usa have made q~e

said herbert, who spent moat of Why not give a we~
her.u.pduntlm.passlngouther Hubert, amethwd
flier at pocary atom In precincts her late 40. w.,ke~
with IIAD.m.uratlc through eallap to a
People read It and dI~~7t couathgdm.e, epsab.

Smy m&~hatf.ImI
Of course, 1W2 is Year of the native R..

Wman~ and Herbert gives credit 'I think this Am I
hrhvvlstorytothsmmfmser wa.ta*amphdlmN
that hewed Diane FeInatein and
bikers Darner win Dernoeratle
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L Stove Poew, who eoue had

I ~ oneBdered tim front-runner im.
*eut' he suapected from the bssInnlq

Il he dropped out In May, eaI4
ilsehed that Herbert would be a con-

tender beemam of her puder.
ish pee~i 1 should have run - St.-

j~aasIe h.w end I'd have bonn

~~kd an
$the*berW ~D~esbuthsta.SNWpoliticIan and Ian't ping Who

took her devoted and she earn ebmul Ski.
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EEO~RAL ELWTION C0IMISSION
WAWWCTN. OC US

July 2, l9~2

Mr. Stephes 3. Thorns
P.O. 3gm 301561
5s~ido. CA 93S3@

RUR 3551 2.

Deg Sr. SUe:

*ls lett.t ehw3~ei t~cett es

vitbia fly. 4~y*.
Tm will, be tif led as see. as the Vderal

Cmissim takes fimal actiom ~r coeplait.
0 receive any additiomal infoumatloa in this tte~,

forward it to the Office of the Geseral Cowasel.
imformation met be sworn to is the e inmrm
complaint. We have ni~ered this metter ElM 3551.
to this number in all future correspondence. For ykt
information, we have attached a brief descriptios o the
Comissione procedures for hamdlin~ complaints.

Sincerely,

A~j'~
Lisa 3. Klein
Assistant General commel

Enclosure
Procedures

~ ~ K: A

k~.



FWERAL ERECTiON COA4M8SSION

July 2, 1992

J~met Yam Sastol, ?reasurer
cumaitte. to Slect Roe Eerbert
1.0. Sos 1316
Cardiff. CL 92007

33: 513 3551

Sear Ms. Sestel:

Indicates that th cinittee t.-Iieqt
and yo~ tzinusrer, -, ~W *i@*~Rt4I* tha- line a*~h~ t'

~r the Act, porn have the
vritiap that me actios should
Iou . a. trinasurer. is this matter. Please
eal materials which you believe are relevant to.

Comissiom's analysis of this matter. Where app
statemts should be submitted under oath. tour
should be addressed to the General Coussel's Otfie.,
submitted vithin 15 days of receipt of this letter. S
response is received within 15 days, the Comissiem y take
further action based on the available informatios.

This~ matter will remain confidential in accetdaase with
2 U.S.C. S 437q(a)(4)(5) and S 437g(a)(12)(A) unless ~.. Stify
the Comission in writing that you wish the matter to be made
public. If you intend to be represented by counsel is this
matter, please advise the Comission by completiag the emelosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive amy
notifications and other counications from the Ca~ssis.



Jenet Yen Dztel. ?reasurer
Page 3

XE yea~v. ear qusetierne * pleas. costact ftI~.s s. ~s.
the stintt~er asst t* this matter. at (202) 3~-34~.
For ~osr let otmaUcs, ve have eaclosed a bri.t decrtptl.s .t

procedures for headliag colilalats.

Siacerely.

Lisa 3. Klein
Asststat emral c..1

~cloa~res
2.VMat
2. ?s.c~es
3. ~tgeSt@B of Vmel Stetemst

c: 3tW1@. Uesbrt

i~L4X~~ -~ 2



FEDERAL ~ECTIOI4 COMMISSION
~c -

Ms. S..trie. berbert
149U Via be L Wiie
Del 3t. ~ 92014

a 3551

beSt -. Usrbct:

* 4jk;

writi thet
matter. #ieme submit 0JbctU~ *r ie~i
believe ate t)ewnt ta
matter. mete uprmprit@. st*te~ts
@eth. Tint reSpOUSS. ~LCh 5~14 be dfte5~
CounSelS Off ice mt be submitted within 1$ 4
this letter. If no rea~ase is received vithia
~mAs.iwi may take further action based on th

et

lot o cast ion

This matter viii remain confidential in sow

2 U.S.C. S 437g(a)(4)(3) and S 437q(a)(12HA) mat
the CoissiOO in vritinq that you wish the astt*t
public. If you intend to be represented by counsel in ~i*
matter, please advise the Comission by completing the eaclosed

tor3 stating the narn, address and telephone n~er of such
counsel, and authorizing such counsel to receive sa~

notifications and other communiCationS from the Coinissioa.

:ZJ



S.atrie Urbert
?s~3 .~',

.~sfzr esOLgs#4 to this inttr, ~
tow yost Lsft*mstios, we bs* .uiclm S wrze5gCW2~a eg
the aww&vW S pfWPWUWE7VW 5u&4y ~

Siucerely,

~ s<~I
Lisa 3. Lists
Asistst 6.sui~sI,

*1~

8. ~Ag~st4.s

~

-
4~

p 4
4",

~ ~ ~k~i



-~ T F~ S4CTISES COMPLAINT
£

WPLA INTUIT: tevun 3. Thorw~e
P.O. Sem 302561
Escw~d~do, CA 92O~0

~UP0NDpgTSa Deatr ice 3brbert,
Cen~Idate for Congress
51st Di~trict *f California
14936 Via de la Voile
Del Mar, CA 92(14

Ref.~m ~01 *1

Jaw~ VSn Doxtel, Treasurer
~ Elect Sea I~rbert

P.O~ 3~ 1318
CwEI ti, CA p2007

~ 10 I~ LI?0 IN IS S~ WE

Elset Len md em ~ hin Cdidte I r the 51st

District of California.

2) - 3) These it.. awe incorrect. As soon -

Dec brat ion of Candidacy, I telephoned the Federal ~ ~m.

and was promptly sent the Campaign Guide for

Candidates and Committees.

In this Guide on pg. 3, Item I states that when Contvibutions

exceed $5,000. or when Expenditures exceeds $5,000., it i~ tim to

register and report activity of the Committee to the F.E.C. It

happened that my expenditures passed the mark at the ~m *t~ that

the Report of Receipts & Disbursements was due, which~~ *0ws

activity through 5-13-92. The report was completed .n4 eflbd an

Nay 14, 1992...along with FEC Form 1 and FEC Fore



4

AU, the t1 I.ed wind e~mowl4~igsmw~t of

As dated 8-19-92.

The rpovt to the Com*ttee ~ t.nd~s ~d Of #~iaS Owuduct ~

filed .id r~pi~ ~y w~. a.v~ of the He

Am.9. am. cpl.~im~. - ittU~hg! ~e. ~
4
4

It is w qu~st~digg that .iE ,~erts A~

All c~aius meterlals ~e ovdwed ~4 riat

was required of the Committee to file ~ove 1

no ldentificataon t&a~er was assigned yet.

5) Information on this is clearly sho~m a4g.~ 2 of fteport

of Receipts & Disbursements through Nay 13, 1992. C~hes of this

report were sent to the Federal Election Commissi~ md the

Secretary of State of California, per instructtwin. $~1orinetion

contained therein is public record.

6) 9~s. Janet Van Doxtel is and has been tw~smemw~ of the

Committee to Elect 3.. Ibrbert from the day that ~W

iA~. ~



~aoe 3 maPaNbE Ira VIDU~. m~cno~ zm s* a~s

~4g b~ ppws On Vow. FEC Fore 1, st.d Ri 142.

7) On ~wch B, 1mg?, On ivanco ws made by ,dIee~ frOm
pergonel f~ands in order to psy te U~11 mg fe t~ t~ ~ ~1.w.

tray of Voters plus other eupengs, print in, oweu,

On Narch 12, 192 a transfer we made from ~

order to open Committee Senk A~g~ id cw

* #a~~f~4 ~w.ting *~ 2

e~cem ~ t~w bm~~Aapq~
atteched. .. ~ c~y ~eede~ c.t~ft Eapmndft

from tlerch 4 thregh Iay 13, 1~.

The above statements relative to personal wzpr51uW reports
of the Committee for the Election of Sea I~yb~ ~e~*va and
Correct. 

*

Batric. 8. Mw~int S ~ Uwbsint

I a. and have been the Treasurer of the Comiti~ ~ Elect Sea
£ Herbert and have made deposits of candidate~e 'ames andcontributions, kept records of contributors, balancgihly Sank

statements and all other ~at aes for one respasib~. ~s theactivities of such an entity.

J t Van3oxt~g

N
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FEDERAL ELECTION COMMISSION

~SL -
This Is i~ reeposse to your recent request tm

Oft the r.,tstrati - rpe~~~~sirem.ats tote
for bier.) .9 jj~ - t~t
~aadr the reiewaZ Sleetids CSPpigw Act of 2flZ.,

Eacleesi ~s wiLl fled the foLlovisy estee'

2.

4

7.

If yes bv eny questions, or seed aMit

Telephone:

Xafomti@n Services Divisios '~

Federal 31ecti~ Cemlecion
999 K Street. w

Washington. DC 20463
202/219-3420 - Toll Free:

3/,3



Stat.uut of Orpsaluatl

JAMB? YAM 30k?.. ?reeursr
OORMZT2tB 10 S1SCW 33m33?
10 301 131S
CA3DIPF CA 92007

.~~OS/ZPA* 9 l
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N.E.

2)
VIES? ~J. ~.sup#5 -

C~Ws

-S

-- 3

9~3NMI6 Pfl3I.

NuN 3551
- c~I~ 3~zYw
ST ISCI ei*.M

D&!3 0? u.wtuiaw~ 10-, ~
SYAW SSS f S. UsgSU

St.g~eaS. *IW~

mm~ 135 ~U~K3D: Rome

x. awu or
This matter originated as a complaint s~itte by

Stephen 5. ThornS alleging that his opponent Seatui Nerbert,

the 1992 primary winner for the U.S. Noise of NepregentatiYes

(51st Cong. Diet., CA). violated the Federal Election Campaign

Act of 1971, as amended 'the Act').1 The complaint also

implicates the comittee to Elect Sea Herbert ('the comittee')

and Janet Van Boxtel. as treasurer.

II. ?AC1~L am LEGAL ANALYSIS

2 U.S.C. S 431(2) defines the term candidate as an

individual who seeks nomination for election, or election to

3 ~ mIdate 3ost the general election vi

7



* F

federal office. am im&ivUual s 1 be dee.d to seek SO.1IISt1O~

to sueb election. g 4~PottOn, it ~--~ iUiiV5~ ~the

individual' a repre~~ttiwe has received ..atwibWt$~ms in 550055

of $5@~ or has i eapemditr55 IS @30055 Of $S,~*.

2 U.S.C. S 4)2feJ re~ir*s ceadiates te dig~ate a

principal caapeia c.mitt.e wIthin 15 deja aftos hasISga

candidate. 2 U.S.C. 5 433 requires @inItt~ t* 9)* U
Statmet t rgeaftuaUon this 20 *IVR *f ~aig~ ~ peltIcel

coinitte.
~. ~

0 ~ aol z~pI~s~pIntpeI *~
for edve~a1 off~, Ia i Witing ~*

the ~ ta*t1k ~

Cmiasim. as e3 p~p~kate, amA tbe Sec
costributios tutaUng $l.*S or we. reei~4 ~*PrimSd

comittasof the candidate after the 20th defl t~ ~thea
C)

45 burs before any election. 2 U.S.C. S 434t.)(0~A) * Act

further requires notification to be made vithia U hours after

the receipt of the contribution and to include the am of the

candidate and office sought, the date of receipt, the amount of

the contribution, and the identification of the contributor. Id.

The notification of these contributions shall ho in addition to

all other reporting requirements. 2 U.S.C. S 434(a)(6)(5).

?ursuant to 2 U.S.C. S 441d. all expenditures for

emnications which expressly advocate the election or defeat of

a clearly identified candidate, or expenditures to solicit any

contribution through any broadcasting station, newspaper,

meqemin., outdoor advertising facility, direct sailing, or any

othpr t~ppe of ~em1 public political

~
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* disclaimer. Pursuant to Section 4414(s). the disclaimer must

ele*rl~ Stote the tisetity og the param or ceai~ vh@ paid

for the emualcatica and whether the ooinuaicatiom woo

authotised by the candidate or the candidates Committee.

C~laimt alleged that Dea Nerbert attained candidate

status. but failed to designat, a principal cm~iaim committee or

file a Statement Of Orgasisatios pursuant to 2 U.S.C. SS 432(e)
and 433. 3ainant als etated that certain Nevbert Campaign

materials do met list a ampii4m treasurer makis~ it maclear

whether Us. Derhest. a ' retired cauatant, ~ es her
aim treasurer. megad em iatrmtin in s w~et svticle

to the .int. o..pIipat t~.d ~* t~ cmdiste

has ctrihmt.d $3.S~ to her mm ~Ugn, but 'it is uahn@wm if

this mae a costribstion, I on a loan....' Co~lsinamt also

questioned whether the candidate gave $1 * 000 to her campaign

within 46 hours of the election, thereby necessitating a 46 hour

report pursuant to 2 U.s.c. 5 434(a)(6).

In response to the complaint. Es. Herbert stated that she

learned from the FEC Campaign Guide for Congressional Candidates

and Committees that she was to register and report as a candidate

when contributions or expenditures exceeded $5,000. Accordingly.

the candidate mailed her Statements of Candidacy and Organization

on Nay 14. 1992. The Statements were received on May 19, 1992.

A Committee accounting ledger provided with the response appears

2
to support the date of candidacy. The Statement of Organization

2. Contrary to complainant's allegation, on June 12. 1992, the
candidate filed a financial disclosure statement with the clerk.
of the 14. 3s of Represantatiwee ~r~sn~ to the Uthics in

~ __
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1i*ts *anet Ya a.ut.l as treaserer. therefore, the Office of

the eaeral Omael roeems~ds that the Cgisies Lied .0 teem

to believe that Sa a.rbert vIolated 3 U.S.C. S 4321.) or that

the Committee aed treasurer violated 3 U.S.C. S 433 in this

matter.

Accordieg t* the Committee accoustiag ledger nted above,

the candidate's two comtrib.tigss @f $lfl or more mare made in

Narob l~92. wil betre the .luae 2, lSft, Califor*ia priary

date * thus * tbe cet*ibstioeS ves3* mat be **jct to the

4S-hour re~.rti. r.igsi .. sts of * 14C. S 434(aIt#). We

resmmmd that the Cpmmleaiee Riads. veees. to belS4~. that the

~ittee ~S tri~s~r ~i*)et 2 @J.C. S 044 &,f~ Au this

matter.

Complaimmat provided copies of the Committee's brochures and

fliers that promote a.. Nerbert's caaiidaey by eupremaly
0

advocating her election ('Vote for SEA 333533? for WJUt3SS.'

'iie need your support 1'), and by soliciting contributions

('Contributions welcomed'). The campaign materials include the

campaign address, but an appropriate disclaimer does not appear.

This type of general public political advertising must contain a

disclaimer pursuant to 2 U.S.C. S 44ld(a) and 11 C.F.3.

S llO.ll(a)(l). The cost of printing the brochures and all

reported postage totaled $2,752, or 34% of total disbursements as

of June 30, 1992. This amount represents a substantial portion

of the Camaittee's disbursements and an essential part of the

primary vinner's advertising. The candidate, quoted in a

newspaper article attached to the complaint, confirmed the

imprtaam of the bsuchares: 'My little blue brochure 414 At, ~

L ~ ~,-
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flier at grocery stores in precincts vith high Deinocretic
ewistrauoo. leople road it and Gidat throw it aeny ~

Therefore, this Office recoends that the Cmissios I lad reason
to believe that the Cmittee and its treasurer violated 2 ~1.S.C.

S 44ld(a).

As for itenisation of the candidate s coetrihutione of more
than $3,000 to the campaign, Us. lerbert stated that the
inforastios regarding these funds 'is clearly shmin em pg. 2 of
Report of Reclptaa Disburamests through ~y 13, 12. Wine
coenittee's first teport the 1992 12 ~y ?re-.ft~t~~ ~W that

the c~i~te'e eemtrlbutl@e ~re iesI.e em 3*eP44). the
lIes ep..ifiemlly fo~ candidate c~ributim h~i~ ~ Learns .
The reeposme noted that the bulk of her cost ributloas vere made
to cover filing fees and other expenses. The Cemaittee

accounting ledger shows candidate advances that support her
explanation. Therefore, it appears that the Comaittee did report
the candidate's funds as contributions.

U!. cCUCILZA?1 M3T - CEYZL ILYT
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1.FIred reason to believ, that the Sea erb.gt ~r C.sress and

Janet Van Soxtel as treasurer, violated 2. vgA. 1 4414(a).

2. FInd no reason to believe that the Sea Uetbe4 t~ C.!sqt.ss
Coittee eM J~t Van Soxte I~ as treasvtet ~ 'wi~4atd the
follwIng:

a) 2 u.s.c. 5433; and
b) 2 U.S.C. S 434(aI(6).

3. FInd a rasees to believe that Sea 5ewbee~
2 N.B.C. S 431(e).

4. ~c ta~ cliatlos wits the ~es
cIMee and t.t Van Sogtel. as U
flail., .f probehie cause to believe.

5. Aeprove tbe~,yProviriate letters and the ~ Vaetul
and Legal ysls.

Lawrence R. ~
General Counsel

Date '~~5j43 DY:

~lcmselAssociate

Attachnents
A. Factual and Legal Analysis
S. Proposed Conciliation Agreeaentp
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FEDE RAL ELECTION COMMISSIO%
0 C ~o*;

LAUIUUWC K. UW.3
GRAL C~IKS3L

PROS: KA3305U V. inj /DOUNA ROACU%(
corn: asian s~w~aw

DAg: MARCH 22. 1993

SUSJKC?: HiM 3551 FIRM GAL C~SM.,S

DA? MAReS IS 299).

the beve.c~tiind 4o.t m

Comiasios @3 UIUB~DAV~ NA~CU 17. 1993 at 11

Objectios(s) have been received fros the

Coumissioner(s) as ladicated by the name(s~ ebscbd hex:

Coi subset

Coini subset

Coissboset

Coi 551 05@ C

Comb subset
Please notify us vho viii represent your Division before
Comissioner

Likens

3lliott

ReDosald

NeGarry

Potter

Thomas

This matter viii be placed

TUESDAY. MARCS 30, 1993

on the meetin, aenda

xxx

t~he Cosmission on this matter.

~: ~

*

for



-nsa a~uc~fts

In the Ratter of

Beatrice Herbert a
Comittee to glect See Herbert;
Janet Van Soxtel ?reasurer

HUm 3551

~33?2FIV&TI~

I * Rarj@rie V. ~SS recerdia, ecretary f~# the

Fede rat Ilectias Co~sstoa executive e4s. ~ ~mr~ 30.

1993, 4. bereb, certify that the CmLeeiaS ~4m1R US

vote of 5-1 to tabe ~be £oltuvlag eeti*s *5 ~

1. Via. reasos to believe that the Sea
Uerbert for Coegreas Comittee ead
Janet Van Doxtel, as treasurer.
violated 2 U.S.C. S 441dta).

2. Find no reason to believe that the Sea
Herbert for Congress Coinittee and Janet
van Soxtel as treasurer, violated 2 U.S.C.
S 433 or S 434(a)(U.

3. Find no reason to believe that Sea Herbert
violated 2 U.S.C. S 432(e).

4. gnter into conciliation vith the Sea
Herbert for Congress cocuittee and Janet
Van Soxtel, as treasurer, prior to a
finding of probable cause to believe.

(continued)
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Page 2F.4ezal £1~tLes ~tsst@u
Cett1f*~at1oe Let NUR 3551
March 30. 1993

5. approve appropriate letters sad the
Factual amid Legal Analysis as
recommided in the General Counsel's
report dated March 15. 1993.

6. approve the CosciUat4oa agreemat
atteched to the General Cuasel' a
repOrt dated March 15, 1993.

CeiaaimerS Mkeaa, 31l5*tt. MeDOseld. ~
afftmtivly the

amid ~ voted for

Cmisaioser Potter dissented.

Attest:

cretary of the Comiasios

-~ -~ & ~



FEDERAL ~LECTIOI COMMISSION

APRIL 15. 1993

Janet Van Soxtel. Treasurer
Committee to Slect 3ea Herbert
P.O. Sox 1316
Cardiff, C~ 920S7

RI: NUR 3551
committee to Elect ba Uethert
Janet Van Soxtel ~

Dear Us. Van Sotel:

Os March 3. 1993. the ftderal Sletion that
there is cses t b!~ieve the ~ttiw. t LZact rt

(vitt* ). s~ yon ~ tmrer, vkoLatd 3 ~ lEt.
a provision of the Federal Election CUpBi~ Act ~4 l~ a~
amended ( the Act). The Cmiss ion also determised to find no
reason to believe that the Committee and you, as %re~hstet.
violated 2 U.S.C. IS 433 or 434(aJ(6). The Factug~) i1.yal
Analysis, which formed a basi5 for the Coumissioe~s ifading * is

C) attached for your information.

Under the Act, you have an opportunity to demanstrate that no
) action should be taken against the Committee and yosa, as

treasurer. You may submit any factual or legal materials that

-~ you believe are relevant to the commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed vith
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations

directed towards reaching a conciliation agisenent in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if yes

-t

~
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.~ ~

Janet Van Soxtel. ?reasurer
page a

*9tea with the provisions of the enclosed apeemunt. pleas. sign
and return the ereinint along with the civil penalty, t time
comaisslo.. In light of the fact that conciliation a.g.tiati@05
prior to a tiMing of probable cause to believe are limited to a
maximum of 35 days, you should respond to this notification 05
soon as possible.

Requests for extensions of tim viii not be routinely
granted. Requests must be made in vriting at least five days
prior to the due date of the response and specific ~pod cause
must be de~trate4. In addition, the Office of timp~ ser#l
Counsel ordinarily will net give extensions beyond

If you intend to be repremted by counsel in t~ ~tt*r,
please advise the Cqmision by co~letiag the .~
stating the . ~res, and telephone auer ~
and autherisimy such counsel to receive any hetiti
other co~icatioe* fr the Comission.

Ibis matter will r~iR co~fideatial in
2 U.S.C. SS 437,(aJ(4)(5) ~ 437;(a)(12)(A), ~tfy
the Comission in writing that you wish the in
made public.

For your information, we have attached a br*~ef ~eeripUos of
the Comission's procedures for handling possible ~ of
the Act. If you have eny questions, please contact ?raii
sagan, the staff member assigned to this matter, at 42w)
219-3400.

Sincerely,

Scott K. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement

cc: Beatrice Herbert
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L 3LUC~ZOS 0m110

L~L A~LYETE

RUN: 3551

~33pQ5~35~5~ Seatrice Herb. rt
Cmittee to 3lect Sea Herbert and
Jamet Van Soxtel, as treasurer

2 U.s.c. S 431(2) defiRS the ters candidate asen

individual ube seeks masimation for eleetiom, or t*

federal oftio. As imuivideal shall be deemed ts~e~I~ ~S*ti*O

to such electios og eleetias, if ucb iediv14ma1~

individual a repteetativ. has received eet*ib~1 ~

of $5,000 or has made ezpenditures in excess of *5.0*.

2 U.S.C. S 432(e) requires candidates to d.4g.pt.a

C) principal ca~aign committee within 15 days after beceedag a

candidate. 2 U.s.c. S 433 requires committees to file a

Statement of Organization within 10 days of becoming a political

committee.

The Act requires principal campaign committees of candidates

for federal office to notify in writing either the Secretary of

the Senate, the Clerk of the U.S. House of Representatives or the

Commission, as appropriate, and the Secretary of State, of each

contribution totaling $1,000 or more, received by any authorized

committee of the candidate after the 20th day but mote than

48 hours before any election. 2 U.S.C. S 434(a)(6)(A). The Act

further requires notification to be made within 40 hours after



the receipt of the contribution and to include the name of the

candidate and Office SOUght, the date of receipt the assent Of

the cestribution, and the identification of the osatributor. Id.

The notification of these contributions shall be is edditiom to

all oUier reporting requirements. 2 U.S.C. S 434(a)(4)(S).

Pursuant to 2 U.S.C. S 441d. all expendituram for

coinaications which expressly advocate the election or defeat ef

a clearly identified candidate, or expenditures t 44i0it amy

contribatios through amy broadcasting station

magasise, eutdoos advertising facility. direot ~ t amy

other type of general public plitical adwerti ~smtai

a diselaiinr. Pursuwit to Setios 4414(a) *

clearly state the identity of the person or oein~tt4 whe peid

for the coinnicat ion sad whether the co40.t4ss ~s

authorized by the candidate or the candidate's oe~~tee.
C,

Complainant Stephen B. Thorne alleged that his oppsawat

Beatrice Herbert, the 1992 primary winner for the U.S. Nesse of

Representatives (51st Cong. Dist., CA), attained candidate

status, but failed to designate a principal campaiga comittee or

file a Statement of Organization pursuant to 2 U.S.C. 55 432(e)

and 433. Complainant also stated that certain Herbert campaign

materials do not list a campaign treasurer, making it unclear

whether Ms. Herbert, a retired accountant, was acting as her

o~m treasurer. Complainant also questioned whether the candidate

gave $1,000 to her campaign within 48 hours of the election,

thereby necessitating a 48 hour report pursuant to 2 U.S.C.

S 434(a)(6).



~.

In response to the complaint, Ms. Herbert stated that she

learned fres the VUC Campaign G~id@ for Cosyreeeioeal candidates

and Committees that she was to register and report as a candidate

when contributions or expenditures exceeded $5,000. ACcordinglY,

the candidate mailed her Statements of Candidacy and Orgaaisatio'1

on May 14, 1992. The Statements were received on Key 19, 1992.

A Committee accounting ledger provided with the response a~peSC5
I

to support the date of candidacy. The Statement f @%9aaisatiOn
lists Janet Van Soxtel as treasurer. TherefOre. tber is so

ream to believe that See Herbert vie3~ted 2 w.3.~. %433(eJ or

that the Cmittee to Sleet ea Nerbert ~t 'the P and

if) Jeant Yam Dsztel, as treasurer, vioLated 2 V.E%. f 4~ i this

matter.

According to the committee accounting ledger u.ted aheve.

the candidate's two contributions of $1,000 or mute ware ande in
C)

Rareb 1992, well before the June 2, 1992, California primary

date. Thus, these contributions vould not be subject to the

46-hour reporting requirements of 2 U.s.c. S 434(aP(6J.

Therefore, there is no reason to believe that the Committee to

Slect Sea Herbert and Janet Van Boxtel, as treasurer, violated

I. Contrary to complainant's allegation, on June 12, 1992, the
candidate filed a financial disclosure statement with the Clerk
of the U.S. House of Representatives pursuant to the 3thics in
Governt Act.

4 ~Lt

~ ~



2 U.S.C. S 434(a)(6) in this matter.2

Complainant provided copies of the Comittee's brochures and

fliers that print. Sea Herbert's candidacy by expressly

advocating her election ('Vote for DIR 311313? for COUGR3SS.'

We need your support N~I'), and by soliciting contributions

('Contributions welcomed'). The campaign materials iscinde the

campaign address, but an appropriate disclaimer dons Sot appear.

This type of general public political advertising met contain a

disclaimer pursuast to 2 U.S.C. S 44ld(a) and 11 CJ*..

S UO.ll(a)(l).

The cost of printing the brochures and all r~postege
totaled *2.752. er 34% of tatal di*srs.monts as V SI.

O 1992. this ainumt represents a substantial portias ~ the

Cittee's disbursements and an eseential part of t~ primary

vinner's advertising. The candidate quoted is a mewepaper
C)

article attached to the complaint, confirmed the importance of

the brochures: "my little blue brochure did it.' said merbert,

2. Based on information in a nevapaper article attached to the
complaint, complainant stated that the candidate has contributed
$3,000 to her own campaign, but 'it is unknown if this was a
contribution, (or) a loan.... Na. Herbert stated that the
information regarding these funds 'is clearly shows on pg. 2 of
Report of Receipts & Disbursements through Nay 13. 1992.' The
Comaittee's first report, the 1992 12 Day Ire-Primary, disclosed
the candidate's contributions on line 11(d). the line
specifically for candidate contributions 'other than loans.' The
response noted that the bulk of her contributions were made to
cover filing fees and other expenses. The Comaittee accounting
ledger shovs candidate advances that support her explanation.
Therefore, it appears that the COmaittee did report the
candidate's finds as contributions.

4



4

who spent inst of her campaign Use passing out her flier at

gt@@ry stores La precincts with high Dcrati@ registrati@a.

*?eopl. read it and dIdn't throw it away. Therefore, ebsent sa

appropriate disclaimer, there is reason to believe that the

Coinittee to elect Sea Herbert and Janet Van Boxtel, as

treasUrer violated 2 U.S.C. S 441d(a).

K ~



FEDERAL ELECTION COMMISSiON
WAg04CTOS~. DC. ~3

APRIL 15, 1993

Ms. Beatrice
14936 Via do
Del Mar, CA

Herbert
la Vail.
92014

33: N~3 3551
Beatrice Herbert

Dear Ms. Herbert:

On July 2. 1992, the Federal Blection C@inis#i@s notified you
of a complaint alleyl ag violatim of certain escti~ps @f the
Federl Liectios C~a4s Act. of 1,71, aS amended.

On Usrcb 30. l0~3, the Cission found, On the beet. of the
information i~ the complaint and information you prvided, that
there i~ no reason to believe you violated 2 U.S.C. S 432(e).

This matter viii become a part of the public remord vithin 30
days after the file has been closed vith respect to all
respondents involved. The Commission reminds you that the
confidentiality provisions of 2 U.S.C. 55 437g(a)(4)(a) and
437q(a)(12)(A) remain in effect until the entire matter is
closed. The Commission viii notify you vhen the entire file has
been closed.

Sincerely,

Lavrence M. Noble

General Counsel

BY: Lois G. Ler erAssociat al Counsel
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3: 3551

IZSPauDzus: Deatrice Herbert
~inittee to Sleet Sea Herbert and
Janet Was Soxtel. as treasurer

2 U.S.C. 5 431(2) defines the term candidate as
V

individual wh@ seehe nemiumtios for elect-tam. .3

federal office. individual shall be dsed to

to such .i.eti~ or ele@tioa. if suSh ioiiwSdsp~

individual 'a repreeeatative has received cotribut~t is ez.ees

of $5,OSO or has ~e expenditures in excess of $Si*~.

2 U.S.C. S 432(e) requires candidates to desi~b a

principal campaign cinittee within 15 days after hecesiag a

candidate. 2 u.S.C. S 433 requires comittees to file a

Statement of Organization within 10 days of becoming a political

comittee.

The Act requires principal campaign comittees of candidates

for federal office to notify in vriting either the Secretary of

the Senate, the Clerk of the U.S. House of Representatives or the

Comission, as appropriate, and the Secretary of State, of each

contribution totaling $1,000 or more received by amy authorized

comittee of the candidate after the 20th day bat more than

45 hours before any election. 2 u.s.c. S 434(a)(6)(A). The Act

further requires notification to be made within 45 hours after



the receipt of the contribution and to include the neme of the

candidate and office sought, the date of receipt, the assent Of

the contribution and the identification of the contributor. £4.

The notification of these contributions shall be in addition to

all other reporting requirements. 2 U.S.C. S 4)4(a)(4)(5I.

Pursuant to 2 u.S.C. S 4414, all expenditures for

coications which expressly advocate the eletion ow defeat Of

a clearly identified candidate * or expendi ture@ to e@Usit anY

contributios throu~ any broadcasting staties,

magazine outdoor advertising facility, direct

other type of general public political adw

a diaclatinv. Vinr~aat to Section 4414(a), t~

clearly state the identity of the person or oinit~e ~h. peid

for the cni cation and whether the comaicatiog~ vgI~

authorized by the candidate or the candidete's ~ttee.

Complainant Stephen 5. Thorn. alleged that his eppat

Beatrice Herbert, the 1992 primary winner for t.b.e U.S. 3osse of

Representatives (51st Cong. Dist., CA), attained candidate

status, but failed to designate a principal campaign comittee or

file a Statement of Organization pursuant to 2 U.S.C. SS 432(e)

and 433. Complainant also stated that certain Herbert campaign

materials do not list a campaign treasurer, making it unclear

whether ifs. Herbert, a retired accountant, was acting as her

own treasurer. Complainant also questioned whether the candidate

gave Sl.@OO to her campaign within 46 hours of the election.

thereby necessitating a 46 hour report pursuant to 2 U.S.C.

S 434(a)(6).
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Zn response to the complaint. Es. lerbert stated that ehe

bornE, from the FEC Campaign Guide for Congressional CandidateS

and Committees that she was to register and report as a candidate

when contributions or ezpenditures exceeded $5.000. Accordingly.

the candidate mailed her Statemants of Candidacy and OrganiaatiouR

on nay 14. 1992. The Statements were received on May 1,, 19,2.

A Committee acco~natiag ledger provided with the respesse appears
1

to support the date of ceadidacy. The Statemat of @rgmiseti@B
lists Janet Y~ Soatl as treasurer. Ike ref ore. th0 L

reason to b.1i.v~ that bee ~rhart violated 2 U.LC~ ~J~(s) .t

that the Ctttee t* Elect Sea erbett ('the

Janet Yea Seitel, as treasurer, violated 2 U.S.C. ~5

matter.

According to the Cmi ttee accounting ledger a.1~ abs*.

the candidate's two contributioms of $1.O00 or mart z. ui La

March 1992, well before the June 2. 1992. California primary

date. Thus, these contributions would not be sublect t* the

46-hour reporting requirements of 2 U.S.C. S 434(a)(6).

Therefore, there is no reason to believe that the Committee to

Elect Sea Herbert and Janet Van Boitel, as treasurer, violated

1. Contrary to complainant's allegation. on June 1). 1992. the
candidate filed a financial disclosure statement with the Clerk
of the U.S. Douse of Depreseatatives pursuant to th~
Gove~s~ Aet.

4
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2 U.S.C. S 434(a)(6) in this matter.~

Complainant provided copies of the Comet ttee s beinchsres end

fliers that promote See Herbert's candidacy by enpresaly

advocating her election ('Vote for SEA HERBERT for CoSmEuI.'

'lie need your supp@rt Molt'), and by soliciting @ostrSbwtt~ns

('Contributions welcomed'). Tb. campaign materials include the

campaign address. but en appropriate disclaimer dote inst appear.

This type of general public plitical advertising mt~~taia a

disclaimer pursuant to 2 U.S.C. £ 441d(a) and 11 C.V*..

S l1O.l1(a~(l).

the cost of printing the brochures and all ~ ps~ge

t@t1.d $2,752. Of 34% of tOtal d15het5~S ~ 4
19,2. this ainment represents a substantial portia tthe

Comeittee's disbursements and an essential pert of tjri~ry

winners advertising, The candidate, quoted in a
C)

article attached to the complaint confirmed the impottance of

the brochures: "fly little blue brochure did it' said Herbert.

2. Based on information in a newspaper article attached to the
complaint, complainant stated that the candidate has emitributed
$3,000 to her own campaign. but 'it ii unknown if this was a
contribution. [or) a loan....' us. Herbert stated that the
information regarding these funds 'is clearly shows on pg. 2 of
Report of Receipts & Disbursements through Ray 13, 1992.' the
Committee's first report, the 1992 12 Day Pre-Frimary. disclosed
the candidate's contributions on line 11(d), the line
specifically for candidate contributions 'other than loans.' The
response noted that the bulk of her contributions were made to
cover filing fees and other expenses. The Comittee eccmti*g
ledger shows candidate advances that support her eplaetiou.
Therefore, it appears that the committee did report the
candidates funds as contributions.
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who spent moat of her campaign time passing out her flier at

grecry. stores in precincts with high Dctatic reistration.

People read it and didn't throw it avay.' Therefore, absent aft

appropriate disclaimer, there is reason to believe that the

Comeittee to elect Sea lerbert and Janet van Soxtel, as

treasurer, violated 2 U.S.C. S 4416(a).

d
I

I

Ti
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X.s~inence N. Nohie
Genera). ceussel
F~L 3Z*CIOU cOeSIIBS IOU
Vashimqtoii, D.C. 2@463

Atta, Lois 0. Lermes
).oc late ssqga3 co~ap~al

I;. IIt~ ~L

Ns. Yes 3~tel bad ~ baby Oft JUSS 3, 1992 ve
as tre~wer in a very 1 tini ted capeelty. She
careful records of costribut1o0~' rev. im~d, west
you notes~ recoaci led the bask ~atqment5, 556
the reports to the F.E.C. as rqul:56. She ba
do with the decisions on content of our flyers. br@h~5,
etc. I was personally responsible for content w.ekta@~rvith
several friends.. .our 'kitchen cabinet'.

As you might be aware, I signed the final report tO the
Coinission, as acting Treasurer, as I could not afftrd to pay
Ms. Van Boxtel. We were completely out of fundS.

At no time was there an effort to mislead the public. I
enclose the original draft of my brochure, showinq clearly
the name, mailing address and telephone number of tbe comittee.
There is no request for funds on this b~ochure..Bit was simply
an introduction of me, my experience and my propos~1s to meet
some of the problems facing our country.

Also enclosed, please find original orders for the brochures
dated Feb. 11, Feb. 17 and March 23, 1992 which u when I
finally received the bulk of the order as the pz1~t*r had tu

await delivery of the blue paper. They were kind enough to
deliver quickly ZOO pieces as we were called on to meet people
in the coanity, mainly to speak to Democratic Clubs. This

occurred woks before I received the packet from the Federal
Election Coisuion. It was necessary for me to meke 3 calls £

F44P~. tin; informetiQ~ before I L 1 414

tiw~ _ Iitl~*In#sp~W~L~$C5 *f epa.
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Lawreace II. Noble
General Cotausel
ftd.z.1 glection CmiSin

j~U l~, 19~3

P3.2022

I ~ee1 that the listi gE tI~Com~~ttqs
with sailin~ adzss -~ ~l~*W~i~@t ~
the frost f the brockere ezteisly car:
l~e r r.g4etlons @f the ~.RC.

LOS~
of th~

~eft~
upeti~e

~mp p4lt
to I

~

l~ 444't viR ~e *ier~

s.~q

Yb. only uspleesast ouperleece this
- u~o wa beaten in the pr5~mry...ss hI
tim previously is rwwiuiq Le Various ot

I teal that this ~s a capriciou, and vied
the time spent by your coittee or by me.

CC: Lawrence K. Noble
Yours very truly,

Lat4i~e glierbert
Act in~ treasurer of

to 3LZC?
MA
l4~36 Via do la Vall*
Del ~Wx, CA 92014
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* ~~ELECTIONCOMMISSION
WASKSt~TOF4 DC ~O43

May 3, 1993

Beatrice lerhert Treasurer
Cmitt.. to Elect Bes Eerbert
14936 Via Os La Valle
Del ~r, CA 92014

33: RUN 3551
comittee to Elect s.~ Rqwbett
Beatrice Re rbert, as ttsst@'

Dear Es. Nerbert:

Per our cusuersatioss todey please £1u4 em#,l
the tea... to belim ~@tificti@S aUd
Comittess see es april 15. 2993. the
a9reinst has bees ciweged to reflect the
To discuss this setter contact at (202)

Sincerely,

) '9u~~gj
r Frances B

Paralegal Specialist

Enclosure
Conciliation Agreement
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~ay L4D 1993

U: MUR 3551

I do not agree with the conciliation agreement received by a.

on Thursday, May 6 with letter dated May 3rd.

i. ~ have spent my lifetime working tot.

through active mearship in the Es,

I believe is obeylag law ead

Government and certainly would twt b~

the regulations or law of an arm of.

tuSeRt

S. Vt~*XR.

* qainst

especially not at my advanced years. *0 chane

the habits of a lifetime.

2. When I entered the Primary race for Con'te, K was

told to contact the F.E.C., which I did. Ulnally, after

3 phone calls, I received the packet with the Campai'jn

Guide enclosed. I am pretty sure that this was In late

1'larch or early April of 1992.

3. The Committee had already ordered the brochure to which

you refer which clearly states it was put out by the

Committee to Elect flea Herbert.

4. After receiving the Campaign Guide, our .ubeeqent flyers

did include the disclaimer. I

at aiv.z~ks1~. n ~
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RI : N~M )#S1

Pa9e 2 of 2

required dis~laimt.

S.the 9rigina~ c~3.ain~ was received b~ Join ~ulv ~.

a~ t~ spent the rest ot tI~$ day z

*i. sot baw~ ~ mti~ og c~mt~t

- ~me-ftalt t~ .9 I *IIu~d

she Rw .# t~

mUm o~ 4u, et*~ ,w~s k.1
4

~ue to the length of time slapsed.

the paperwork of the CaWaigu, othe~,

expenditureS and contributions.

campaiqn literature, etc. were takes to the rcycluiq

plant nearby in order to clear our off L~ psce.

One of the volunteers fortunately had the e~cloeed

origiai~ paste-up for the order of 20,OO@ pi~cs which we

used after the Primary Campaign was over.

DeatrLcq T#,lrt
Respoudest
14936 Via d.)*VSI le ~
Del Wax, C&

1~
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Equality kr women, proC~ce hghlatkm

Add es. An 'S pwbkms honestly

Health care ~r all
Educational incentives
Reduce government waste AND the deficit
Brady bill - handgun oimtroi

Equitable tax laws & bwaness credits
Responsible representation
Treat our plar~t with care

I
I
-~ w~ ~

I ~ A~ ;~&&;.~7~.
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.w - inL - -ass.
In the Netter of

Committee t Ulect Sea Derbert
Janet Van Soxtel, as treasurer

) ~3 3551
)
)
)

ininAL ~3L5 10?

I. -
~ March 30. 1993, the Coinisslom found rea~u ~ believe

that the Cemittee to Liect Sea Derbert and Janet ~ se
treasurer ('the COmmittee'). violated 2 P.S.C. S I
Oa~i~ IerAal* IacI04Ln, UcLtetims that .A~ , -
appropriate dieclaimer. At the sane time, the

a preprobeble conciliation proposal. Ike Comittdj ~i ineILf 1.4

of the Cmmission's actions, and responded on *priZ 2$ .04 Ney 14.

19,3.

II. L1315

The Commission's finding was based on the Cmittee*s use of

general public advertising that omitted a disclaimer clearly

stating who paid for the flyers and brochures. Althomb the

flyers included the candidate's name and the Committee's address,

the Commission has maintained that the Act's disclaimer

requirement is not satisfied without an affirmative statament

identifying who paid for the advertising. 2 U.S.C. S 4414(a).

See F3C v. NCAC, MO. 65-2896 (D.D.C. April 29, 1557) (~b1ished

opinion).

In response to the Commission's finding, the o~idste



brochure is qwestios which totaled

$719.77 She also re~eded that the euertis*~ breebures .54

flyers were oribred at the begimaing of her ce~igs befor, she

received the FUC' s Cau~aigm (aid. advisiag of the secesary

disclaimer. !be candidate asserted that it t@* three calls to

obtain the F3C* s imformation acket which arrived La lat. March

or early April 199V after isitial printing wa ordered is early

February. ~. inerbert stated that after reeet4sq~%4gs.e £ mm

FUC materials, the Camittee dad a diecla*.er

priated adverU*iing. he csedtdste provi

eleotiom cpm4s flyer that ~taiv the

Faid f.r by ~ Oitt* ta £i*t Usa ~

ideatifimtlem ~er.

p

Based on evidence that the Coittee corrected the

disclaimer omission in subsequent brochures, and is view of the

limited amount of the violation and the Cinittee'~ leek 54 fwAs.

the Of face of the General Counsel recomada that ~ C.~so.



r
take ~o turth

'U.

A

er actios and close the file in this matter.

1 . Take SO £UCthS action &,tust the Comittee to Sleet
Sea Nerbert and Jsnet Van Boatel as tragrer.

2.Close the file.

3. Approve the appropriate letters.

Lavrence U. NobLe
General Co~nse1

Attae~"t
A. c~.~ttee respesses

BY:

Aesocia ~m1
,w'

4

Staff aseigmed: Frances B. Sagan

I
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In the Netter of I
) RUN 3551

Comittee to Elect See Nerbert
and Janet Van oztel, as treasurer )

C3Rfl FICAflO.

z marjorie V. ~ns. Secretary of the Federal

Election Co.misi@B. do hereby certify that on ~se 37,

1993. the Cissi@B decided bye vote of 64 t t*

the follovim'r actions in i 3551:

1. take fsrther action aaSmst the
Cmmittee to Elect See Seghe~t a~
Janet Van 3eztel . as treaanrr.

2. Close the file.

3. Approve the appropriate letters as
recoinnied in the General Counsels
report dated June 11, 1993.

Coissioners Aikefis, Elliott. McDonald, 3soacry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

cretary of the Camaission

Received in Secretariat: Non. June 14, 1993
Circulated to CoinissiOfl: Non. June 14, 1993
Deadline for Vote: Thurs. June 17. 1993

ave

12:26 p.m.4:@O p.m.
4:fl p.m.

p



FEDERAL ELECTION COMMISSION
WALSHP4CTO% DC 20*3

JUNE 22, 1993

Mr. Stephem B. Thorn.
P.O. Boa 3@1561
Escoadido, CA 92030

RE: Mu 3551

Dear Mr. Iborne:

This t. i. refereace to the com~aia
Ve*ral 3lscti C5ssis on Jume * 199 ,

c~ttea to Elect Sea Herbert and Janet Yam
and Leatrice S. Herbert.

Basd on that complaint, on March 30, 1993, t~
found that there was reason to believe the CoStt4in ~d Its
treasurer violated 2 U.S.C. S 441d(a), a prowisieaf th Ved.ral
Election Campaign Act of 1971, as amended, and iast*twtad am
investigation of this matter. However, after con 4ew*a~ the
circumstances of this matter, the commission deter~Luwd to take no
further action against the Committee to Elect Sea Herbert sad
Janet Van Boxtel, as treasurer, and closed ?he file im this matter
on June 17, 1993. This matter will become part of the pmblic
record within 30 days. The Federal Election Camps4m Act of 1971,
as amended, allows a complainant to seek judicial rviev of the
Commission's dismissal of this action. See 2 U.S.C. 5 437g(a)(8).

If you have any questions, please contact me at (ZOZJ
219-3400.

Sincerely,

Fr an
Paralegal Specialist

Enclosure
General Counsel's Report



FEDERAL ELECTCN COMMISSION
~%A1*WGTO% OC .1J~

JUNE 22, 1993

Janet Van Soztel, Treasurer
comaittee to Elect Sea Herbert
do Beatrice 8. Herbert
14934 Vi. De La Vail.
Del Her, CA 92014

RE: KU! 3551
Comittee to Elect ~wa ~be~t
Janet Van Soxtel, astr~msgr

Dear Es. Van Soatel:

~I JW1J 2, 1992. 70W were notified that the
Coisaion found raon to believe that the CLt~~ ~
Derbert and you, as treasurer, violated 2 U.S.C. 44~(a~. ~
April 23 and Nay 17. 1993. candidate Beatrice 8. tt4
respoases to the COmission's reason to believe fiNm45~. After
considering the circumstances of the matter the ~sh
determined on June 17, 1993, to take no further aCtios e~Last the
Consittee and you, as treasurer, and closed the file 1* this
matter.

) Ihe confidentiality provisions at 2 U.S.C. S 437,(a)(12) no
longer apply and this matter is nov public. In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certificatis of the
Consission's vote. If you vish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions9 please contact me at (202)
219-3400.

Sincerely,

Frances B. H~7'an
Paralegal Specialist
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