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STATEMENT OF FACTS AND ALLEGED VIOLATIONS

1) Respondent Beatrice Herbert won the Democratic Party
Primary Election on June 2, 1992 in the 51st Congressional
District of california. This statement is based on personal
knowledge.

2) Respondent Beatrice Herbert is listed as a non-candidate
with the Federal Election Commission (FEC) and as such, has not
filed a Statement of Organization (FEC Form 1) for Respondent
committee, Committee to Elect Bea Herbert. This statement is
based on perscral knowledge.

3) Respondent Beatrice Herbert has not filed a Personal
Disclosure Statement with the Clerk of the House as required by
the Ethics in Government Act of 1978. This statement is based on
personal knowledge.

4) Respondent Beatrice Herbert has raised and spent over
$5,000 and so is a candidate under the law. The attached article
from the June 4, 1992 issue of the Escondido Times-Advocate is
the only evidence available to Complainant about the campaign
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STATEMENT OF FACTS AND ALLEGED VIOLATIONS

1) Respondent Beatrice Herbert won the Democratic Party
Primary Election on June 2, 1992 in the S5lst Congressional
District of California. This statement is based on personal
knowledge.

2) Respondent Beatrice Herbert is listed as a non-candidate
with the Federal Election Commission (FEC) and as such, has not
filed a Statement of Organization (FEC Form 1) for Respondent
committee, Committee to Elect Bea Herbert. This statement is
based on personal knowledge.

3) Respondent Beatrice Herbert has not filed a Personal
Disclosure Statement with the Clerk of the House as reguired by
the Ethics in Government Act of 1978. This statement is based on
personal knowledge.

4) Respondent Beatrice Herbert has raised and spent over
$5,000 and so is a candidate under the law. The attached article
from the June 4, 1992 issue of the Escondido Times-Advocate is

the only evidence available to Complainant about the campaign




finances of Respondents. Respondent Herbert's campaign materials
(copies enclosed) do not list an FEC ID number or treasurer name.

5) Respondent Beatrice Herbert, as indicated in the
aforementioned article, has given $3,000 to her own campaign. It
is unknown if this was a contribution, a loan, or a combination
of the two.

6) Respondent Beatrice Herbert is an retired accountant. It
is unknown if she acted as her own campaign treasurer. Again, her
campaign materials do not list a campaign treasurer.

7) It is unknown if Respondent Beatrice Herbert gave an
amount over $1,000 (of the aforementioned $3,000) to her own
campaign within the 48 hour notice period. Such report was
filed with the FEC (as she is a non-candidate).

THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO
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Before me the undersigned authority, personally
Stephen B. Thorne, who, being duly sworn under the penalties of
perjury, stated that he has read the foregoing and that its
contents are true and correct toc the best of his knowledge.

B Pl

STEPHEN B. THORNE

SUBSCRIBED AND SWORN TO before me on this . J § day of June,
1992, to certify which witness my hand and seal of office.

Jn 29 1029 M"Y
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Let's send EXPERIENCE to Washington!

Bea Herbert will work for:
e A simplified and equitable tax code.
¢ Wisdom and fiscal integrity in human service programs.
¢ Courage and conviction in making hard choices.

.

;

Accountant Tax specialist Business woman

- BEA HERBERT e DEMOCRAT e for CONGRESS

51st District

. USE
YOUR VOICE.
VOTE FOR
CHOICE.

RAL

‘" We need straight-talking legislation that ensures:
@ Support for the 1973 Roe v. Wade decision
o Protection of women's rights

# Free access to family planning

o Public funding of abortions when needed

Commuttee to Elect Bea Herbent
P.O. Box 1318
Cardiff, CA 92007
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cos @ For CONGRESS
M From the 51st District
\::"5

P.O. Box 1318, Carciff, CA 82007  (519) 756-1552

BEA HE‘RBERT o DEMOCRAT o for CONGRESS
51st District

A Woman's Place is in
the House ... of Representatives

Are you tired of a do-nothing Congress?
Let's move forward together to ensure:

o Reproductive rights (Pro-Choice legislation) o Health care

o More effective education o Jobs and decent housing
o Environmental protection o Use of military bases for
o Research and development human needs

All these must be accomplished
if America is to meet the challenges of the 21st Century!

We need your support NOW! Will you help elect
BEA HERBERT as your rcprwcntaﬁve in CONGRI"SS’

Let's put in place a new Congress and a new Administration
that will implement programs of value to people!

Be a volunteer — call us! Contributions welcomed
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We need straighi-talking legislation that
ensures:

® Protection of women's rights

® Free access to family planning

& Pre-natal assistance and care

® Support for the 1973 Roe v. Wade
decision

¢ Public funding of abortions when
needed

HEALTH CARE FOR CHILDREN

The fact that 25% of our children live in
poverty with inadequate health care is a
national disgrace. We need programs to
test all pre-school children, especially for
vision and hearing ability. If children have
problems hearing or seeing, there is little
chance that they will be able to read or
keep up with the class. Neighborhood
clinics can also facilitate delivery of early
childhood preventative shots.

EFFECTIVE EDUCATION

We must extend special tutoring to children
in our elementary schools to ensure that
each child can leave the third grade reading
well. A national testing program could
inotivate the community, parents, and
school systems 10 set goals for excellence.
Schools producing a large percentage of
leading students should be studied and
later imitated.

BEA HERBERT

it’s time for a REAL change

Pro-choice

Health care for children
Effective education
Environmental protection
Efficient transportation
Research and development

%% XAV SN

Innovative use of military
bases

Business credits

Deficit reduction

Jobs and decent housing

% 'SR

Equitable tax law

Committee to Elect Bea Herbert
PO Box 1318
Cardiff, CA 92007
(619) 756-1552

MEET THE CANDIDATE:

for CONGRESS
from the 51st District

¢

Bea Herbert

Accountant / Businesswoman
Democrat

Background

*
*

% ¥ N *

Tax specialist, 22 years

Secretary Treasurer of child abuse
prevention fund, 4 years

Managed federal funds for social
services division State of Ohio,
4 years

Owner and manager of large
drugstore, 10 years

Plant controller, 3 years

Controller social services agency,
3 years

Active in League of Women Voters,
20 years

Resident of 51st District, 17 years



~ BUSINESS CREDITS

With large manufacturing becoming more

small businesses will account

for the major number of jobs, We must
help these businesses with credits,
especially for re-tooling or other capital
expenditures. Business credits will also aid
_h_pe_o;:..miulnmmmmu

i

Our government must see that our
brightest students have access to higher
education and can join in the high level of
research in which America has always
excelled.

""" We ned new technologies to improve the

gities where most of us live and work,
Pollution control, electronics, medical,

' -+ environ:mental, and horizons not yet

considered will be available for research

‘and development, thus keeping America in
the forefront of new ideas and potential.

TRANSPORTATION

Development of safe and efficient
transportation systems is the key to
enhancing the quality of life in our inner
cities, and in addition, will attract
businesses with jobs and services available
for the workers living there,

We need 1o !

@ Keep our oceans and beaches free of
wasle.

® Preserve our lagoon ecosystems,

¢ Ban off-ghore drilling and promote new
energy sources.

@ Protect our national timber preserves.

® Require manufacturers of toxic
materials to contribute funds for
disposition of toxins, including nuclear
plant waste.

¢ Stop the use of chlorofluorocarbons.

¢ Reduce air pollution by curtailing the
use of autos in daily commuting.

JOBS & DECENT HOUSING

We can put lots of people to work catching
up with the our housing needs, repairing
and replacing our infrastructure, and
addressing the physical needs of our cities.

Building decent, affordable housing funded
by a good portion of the “peace dividend”
could provide the first step out of this
recession . This money could subsequently
become a revolving fund for continued
building of apartments and homes, creating
ever more jobs, jobs, jobs. We did it
before, after 1945, and we can do it again.

EQUITABLE TAX LAW

We had two major tax laws passed in the
‘80s, and yet the middle class is still footing
the bill while the top 5% receive 75% of the
after-tax income gain.

Many Americans in the lower to middle
income bracket pay more Social Security
tax than Income Tax. This is a very

regressive tax. We need a more equitable
formula. We can and must do better.

DEFICIT REDUCTION

It's time to face reality. The country's
human and industrial resources have been
squandered; we've spent our way into
enormous deficits and only | percent of us
can say our income grew during the ‘80s.

Americans understand that cutting taxes is
strictly a political ploy and we've had too
much of that already.

USE OF MILITARY BASES

I propose that closed military bases be
leased as:

. Drug treatment centers

2. Job training centers

3. Olympic training centers
These bases are ideally suited to these uses
since they have facilites for food
preparation, laundry, administration,
sleeping, and living accommodations, Since
they belong to us, as citizens, they should
be used for the benefit of the people.




Rl

e on “issues.”
he's honest, he's
m said re-

f[pr':l-\l rP_ ¢ r"""ﬂ

2.0 24

weats, 1 rang said. “T'o me it
seems, in spite of his money,
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“He probably doesn t nave wo
say anything, people are so hun-
for a change,” said Escondi-
artist Jean Scott.

stance on abortion.

“It boils down to individual
factors,” said David Lewis, a San

Please see YOUNGKIN, B2 p

Plpase see MAYOR, B2 p

rides antl-lncumbont wave to the top of 51st

s Del Mar, has just
h all- Ml‘ competi-

tion to win the Democratic nomi-
nation, and she feels invincible,

Never mind that she is a politi-
cal novice facing Rep. Randy
“Duke” Cunningham, a well-fi-
nanced freshman congressman
who trounced his Republican op-
position,

Never mind that Republicans
far outnumber Demaocrats in the
Blat District, which includes Es-
condido, San Marcos, Poway and
Rancho Bernardo.

“I'm running to win,” declares
Herbert, who sees her opponent as
vulnerable to today's anti-incum-
bent mood as well as his anti-abor-

"Ho nmm
the llcpuhlican
Party,” Herbert
says, “and that
institution got us
into this mess
.+ . We're going
for it

Herbert ran
away with 34

reent of the
Herbert mocratic vote
Tuesday night — 11 points more
than her next closest challenger,
Steve Thorne of Escondido.

She did it with $5,500, including

WY ik

about $3,000 out of pocket. Her
largest contribution — $200 —
came from her sister.

No mass mailers, No radio ads.
No billboards, No endorsements.

"My little blue brochure did it,”
said Herbert, who spent most of
her campaign time passing out her
flier ot grocery stores in precincts
with high Democratic registration.
“People read it and didn’t throw it
away."

Of course, 1992 is Year of the
Woman, and Herbert givea credit
for her vietory to the same factor
that helped Diane Feinstein and
Barbara Boxer win Democratic

a0 |

nominations in California's U.8.

Senate races.
“That was a lot of it," Herbert
Seversl

says of the woman factor, *
men | talked with said ‘Well the
men have made a mess of
Why not give a woman a chance? *
Herbert, a mother of two who in
her late 40s worked her way
through college to earn an pe-
counting degree, speaks in a south-
ern draw! that followlhcrhﬁh :
native Kentucky. |
“I think this shows that people
want a change in direction and are

Please see WHERBERT, B2 P
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HERBERT: Rides anti-incumbent wave

recogn ‘that women might
have to say and do.”
Brian Dunlea, one of Her-

who saw In forums or de-
bates were out there giving her
* said Dunlea, who fin-

last in the race. “I really

that 80 percent of the peo-

to the polls not knowing
bshmonunbuisof

Dunlea, like most of the other
Democeatic candidates, plans to

" Fhiho know.
knows?," he said. “The

same movement that took her
this far could take her farther,

"The best thing | think she could
do is avoid debates.”

Steve Posner, who some had
considered the front-runner un-
til he dropped out in May, said
he suspected from the beginning
that Herbert would be a con-
tender because of her gender.

“I should have run as Ste-
phanie Posner and I'd have been
in great shape,” laughed Posner,
who said that Herbert's strength
is her gender, outsider status,
and possibly even her age.

“Why does a 70-year-old wom-
an come out of retirement to run
for office?,” Posner said. “It's
hard work and she has worked
hard, Bea Herbert isn't a career
politician and lan't going to be
one. She's running because she's
devoted and she cares about this
country and the issues.”




FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20483

July 2, 1992

Mr. Stephen B. Thorne
P.0. Box 301561
Escondido, CA 92030

MUR 3551
Dear Mr. Thorne:

This letter acknmowledges receipt on June 29, 1992, of r
complaint alloglag ssible violations of the Fedoral ll.et{::
Campaign Act of 1971, as amended ("the Act"), by Beatrice
Herbert, Committee to Elect Bea Herbert and Janet Van Boxtel, as
treasurer. The respondents will be notified of this complaint
within five days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter MUR 3551. Please refer
to this number in all future correspondence. For your
information, we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

Lia £ ¥l (i)

Lisa E. Klein
Assistant General Counsel

Enclosure
Procedures
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

July 2, 1992

Janet Van Boxtel, Treasurer
Committee to Elect Bea Herbert
P.0. Box 1318

Cardiff, CA 92007

RE: MUR 3551

Dear Ms. Boxtel:

The Federal Election Commission received a cclglalnt which
indicates that the Committee to Elect Bea Herbert ("Committee")
and you, as treasurer, may have violated the Federal Election
Campaign Act of 1971, as amended (“"the Act™). A copy of the
complaint is enclosed. We have numbered this matter MUR 3551.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission’s analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

Thiz matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g9(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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Janet Van Boxtel, Treasurer
Page 2

If you have any questions, please contact Frances B. Hagan,
the staff member assigned to this matter, at (202) 219-3400.
For your information, we have enclosed a brief description of
the Commission’s procedures for handling complaints.

Sincerely,

Lige L Klon (8 XM

Lisa E, Klein
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

cC: Beatrice Herbert




FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

July 2, 1992

Ms. Beatrice Herbert
14936 via De La Valle
Del Mar, CA 952014

Dear Ms. Herbert:

The Federal Election Commission received a complaint which ’

indicates that you may have violated the Federal Election 3
~ ca-patzn Act of 1971, as amended ("the Act"™). A copy of the :

complaint is enclosed. We have numbered this matter MUR 3551. !
- Please refer to this number in all future correspondence.
-
r'i

Under the Act, you have the opportunity to demomstrate in
writing that no action should be takem against you in this
matter. Please submit any factual or legal materials which you

- believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
o oath. Your response, which should be addressed to the Genersl
Counsel’s Office, must be submitted within 15 days of receipt of
sad this letter. If no response is received within !; days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S5.C. § 437g(a)(4)(B) and § 437g(2a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




Beatrice Herbert
Page 2

I1f you have any questions, please contact Frances B. Hagan,
the staff member assigned to this matter, at (202) 219-3400.
For your information, we have enclosed a brief description of
the Commission’s procedures for handling complaints.

Sincerely,

L [ L, (Z?; X’h/

Lisa E. Klein
Assistant General Counsel

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement

cc: Committee to Elect Bea Herbert




July 6, 1992

RESPONSE TO FEDERAL ELECTIONS COMPLAINT Ref.MUR 3551
COMPLAINTANT: Steven B. Thorne

P.0O. Box 301561

Escondido, CA 92030

Beatrice Herbert,

Candidate for Congress

Slst District of California

14936 Via de la Valle
Del Mar, CA 92(14

Janet Van Boxtel, Treasurer
Committee to Elect Bea Herbert
P.0. Box 1318
Cardiff, CA 92007
RESPONSE TO ITEMS LISTED IN THE ABOVE REFERENCED COMPLAINT
1) This is correct. [, Beatrice Herbert, did win the Primary
Election and am now the Candidate from the Slst Congressional

District of California.

2) - 3) These iteas are incorrect. As soon as 1 signed the
Declaration of Candidacy, | telephoned the Federal Election Comm.
and was promptly sent the Campaign Guide for Congressional

Candidates and Committees.

In this Guide on pg. 3, Item 1 states that wvhen Contributions
exceed $5,000. or when Expenditures exceeds $5,000., it is time to
register and report activity of the Committee to the F.E.C. It

happened that my expenditures passed the mark at the same time that

the Report of Receipts & Disbursements was due, which report shows

activity through S-13-92. The report was completed and mailed on

May 14, 1992...along with FEC Form 1 and FEC Form 2, Statements
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Page 2 RESPONSE TO FEDERAL ELECTIONS COMPLAINT  Ref. MUR 3551

Organization and Candidacy. These reports were received by the FEC
in the time alloted and acknowledgement of receipt (see copy att'd)

is dated S5-19-92.

The report to the Committee on Standards and Official Conduct was
filed and received by the Clerk of the House of Representatives on

June 9, 1962. (please see attached form.)

4) We are not aware that the law calls for a!portl of
Campaign finances to be distributed to Cmdtd.tu:ﬁo do not win.

It is our understanding that said reports are public record.

All campaign materials were ordered and printed long before it
was required of the Committee to file above |listed Reports, thus

no Identification Number was assigned yet.

S) Information on this is clearly shown on pg. 2 of Report
of Receipts & Disbursements through May 13, 1992. Copies of this
report were sent to the Federal Election Commission and the
Secretary of State of California, per instructions. Information

contained therein is public record.

6) Mrs. Janet Van Boxtel is and has been Treasurer of the
Committee to Elect Bea Herbert from the day that she opened the

dcecl.




Page 3 RESPONSE TO FEDERAL ELECTIONS COMPLAINT MUR 3551

Her name appears on Form FEC Form 1, dated S-11-92.

7) On March 6, 1992, an advance was made by Candidate from

personal funds in order to pay the Filing fee to the County Regis—
trar of Voters plus other expenses, printing order deposit, etc.
Dn March 12, 1992 a transfer vas made from Brokerage account in

order to open Committee Bank Acct. and cover other expenses.

A careful accounting of all expenditures made from personal

advances to the Campaign has been kept by the Candidate and are

J 4/

attached...see copy headed "Campaign Expenditures" showing activity

5

from March 4 through May 13, 1992. /

0

4

The above statements relative to personal expenditures and reports

of the Committee for the

Election of Bea Herbert are true and

correct. ﬁu/ : Z i

Jentricefi Herbert aka Bea Herbert

I am and have been the Treasurer of the Committes to Elect Bea
Herbert and have made deposits of candidate’s advances and
contributions, kept records of contributors, balanced monthly Bank
statements, and all other duties for one responsible for the

i financial activities of such an ent:tyyq

)

F 4

t VanBoxtel
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STATE OF CALIFORMIA s
COUNTY OF
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FEDERAL ELECTION COMMISSION
WASHINCTON. DC 204l

CONGRESSIONAL COMMITTEES
This is in response to your recent request for information
on the registration and reporting requirements for a candidate
for Federal office and that candidate’s authorized committees
under the Federal Election Campaign Act of 1971, as amended.
Enclosed you will find the following materials:

Candidate Registration Brochure

FEC Form 1: Statement of Organization

FEC Form 2: Statement of Candidacy

List of State Filing Offices

Election Information Available from other Agencies

e R N WY S
@ s 8 8 . »

If you have any questions, or need additional materials.
please contact:

Information Services Division
Federal Election Commission
999 E Street, NW
Washington, DC 20463
Telephone: 202/219-3420 - Toll Free: 800/424-9530

.E;--u':‘. t/,: | —oI,'TQ,“‘:',_‘i 2 .1-3‘

2/92

Campaign Guide for Congressional Candidates and Committees
Suggottgng Federal Candidates: A Guide for Citizers
r——T“———-—




FEDERAL ELECTION COMMISSION
999 E Street, NW.
Washington, D.C. 20463

ACKNOWLEDGEMENT OF RECEIPT
OF

Statement of Organization

Filed pursuant 10 the Federal Election Campaign Act of 1971, s smended

[ JANET VAN BOXTEL, Treasurer T 05/19/1992
COMMITTEE TO ELECT BEA HERBERT oavE:
PO BOX 1318
CARDIFF CA 92007

. !

NOTICE REGARDING FILINGS
UNDER THE FEDERAL ELECTION CAMPAIGN ACT OF 1971, AS AMENDED

Cc00268458

'

Your sssigned FEC IDENTIFICATION NUMBER is

v

In the future this number should be entered on ail subsequent reports filed under the Act, as well s on a8
communications concerning such reports and statements. This acknowledgement will be the onfy receipt
provided directly by the Comamission, for documents filed. The Commission recommends that sil future
filings be mailed Certified or Registered, Return Receipt Requested, in order to insure timeliness of your
filings and to provide additionai receipts for your records.

J 4

2

FEDERAL ELECTION COMMISSION

FEC FORM 20
(Svoosmtm FEC Form 13, 10, ot 00

. e i 3o
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i ' d’—gn- VIRIED VVOE U NEFNCOEN IANIIYED : FORM 3

| | PuANCIAL DiscLoSURE STATEMENT FOR 3__%1.‘13 92/ 5 - ":,,'.',":"'_',"",,,m":'"" ” FEC Adent. |
Beatviss. S, Harbedt +( ooa.éﬂ's' ’:

ltlgjg.\lnulavaLL}! g)ng“mg @9;7;1 Sril

; Lallforna
m‘”:”- r:.&h—.:u‘ L-LEIL— m"
New officer or
. smployes __Employing office: _——— .__.-' (Office Lise Only) )
0 ¥ sections, pleass type or print clesry In black Ink. ‘ ot
' 1-EARNED INCOME (INCLUDING HONORARI 1991 + 1592 To Mal.,,::,nﬁ. g
type, and amount of sarred Income, honoraria, from “muhmwmwuu.&m

eggrepating $200 or more during the current year 10 date and, the preceding calendar year. For & apouse, only the source,
ﬂ“d“t&mhhmrm u:ii.mll. hm“mmufm&hm&mw. NONE D

JUN -9 g7

Amourt
Current Year to Filing |  Preceding Year

...... .. ...
$3,200

benys TOVOPLR s o ol
N

9617
212 -

Source (Include dats of receipt for honoraria)

Den Mi |11, Oforie-Cans bs
M 3C 179

10,533~
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0O Compo.ation O Lodge [ Association

TO Bank of Commerce
By signing thes agreement. s Organizahon opens a D SAVINGS
account with you We understand that you will its deposits according o your
armangements for seraces of this type
The publication wich you gve us as part of this agreement tells us how these
services now work We understand that you will inform us of any changes in these
services that sflect our nights and obligatons as depositors
You may

* Endorse checks lor thes organzaiion whach you recesve lor deposit

* Pay checks when signed and counternigned with the authorized signature(s)

as shown below.

We wan! you 10 prepare and mad afl our statemensts and other notices in this way
0 According 10 your schedule. [ Al end of the month. D) Hold them.

You i@y mail Them 10 us  we don call for them in 30 days If they are returned to
you undohvered you: Mm@y destroy them after 2 years

We agree that yOu are nOt responsibie for #ems oS! whsle NOl N YO DOSseSSION
You or we can end our bankong relafionshep a2t any hme

T and X_
- e EEme—— s
TO Bank of Commeroe

RESOLVED That s organization establish one or more deposit accounts with Bank
of Commerce fhe bank) upon such levms as may be agreed upon with that bank
and that the

— and _.r‘“

organ@ation are authorized 10 establsh sach an account
RESOLVED That (prt or type)

TJane? éon Boie/ _Zdde

and/or

11
<

tF
i
i
i
i
i
I

order of any officer or other person authorzed 10 sign them

| centify that Thes = a copy of the resolutson adopted by the Board of the
on the day of -]

the signatures appeanng on the Signature section on the reverse Side sre those of

the persons authornzed 1o withdraw funds in accordance with thes resclution wtil

such authorly o revoked Dy grving wrillen nohCe 10 the bank signed by authorized

oficers of thes orgamizahion: thes resolubon s still in force

WITNESS my hang and seal of the organization

(SEAL) .

R e s W s
g m
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SCCRETARIAT
FEDERAL ELECTION COMMISSION - 5
999 E Street, N.W. 93MAR 16 PM J: 48
Wwashington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT :SIEIISHr'I|’IE

MUR 3551

DATE COMPLAINT RECEIVED

BY 0OGC: 6,/29/92

DATE OF NOTIFICATION TO
RESPONDENTS: 7,/2/92

STAFF MEMBER: Frances B. Hagan

Stephen B. Thorne

Beatrice Herbert
Committee to Elect Bea Herbert
Janet Van Boxtel, Treasurer

RELEVANT STATUTES: vu.s.C. 44l1d(a)
Uv.8.C. 432(e)
U.8.Cs 433
U.8.C0 434(b)
u.s.cC. 434(a)(6)
INTERNAL REPORTS CHECKED: Disclosure documents
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

This matter originated as a complaint submitted by
Stephen B. Thorne alleging that his opponent Beatrice Herbert,
the 1992 primary winner for the U.S. House of Representatives
(51st Cong. Dist., CA), violated the Federal Election Campaign

Act of 1971, as amended (“"the Act').l

The complaint also
implicates the Committee to Elect Bea Herbert (“"the Committee”™)
and Janet Van Boxtel, as treasurer.

II. FACTUAL AND LEGAL ANALYSIS

2 U.S.C. § 431(2) defines the term candidate as an

individual who seeks nomination for election, or election to

1. The candidate lost the general election with 34 percent of
the vote.




federal office. An individual shall be deemed to seek nomination
to such election, or election, if such individual or the
individual’'s representative has received contributions in excess
of §5,000 or has made expenditures in excess of $5,000,

2 U.S5.C. § 432(e) reguires candidates to designate a
principal campaign committee within 15 days after becoming a
candidate. 2 U.S5.C. § 433 requires committees to file a
Statement of Organization within 10 days of becoming a political
committee.

The Act requires principal campaign committees of candidates
for federal office to notify in writing either the Secretary of
the Senate, the Clerk of the U.S. House of Representatives or the
Commission, as appropriate, and the Secretary of State, of each
contribution totaling $1,000 or more, received by any authorized
committee of the candidate after the 20th day but more than
48 hours before any election. 2 U.S.C. § 434(a)(6)(A). The Act
further requires notification to be made within 48 hours after
the receipt of the contribution and to include the name of the
candidate and office sought, the date of receipt, the amount of
the contribution, and the identification of the contributor. Id.
The notification of these contributions shall be in addition to
all other reporting requirements. 2 U.S.C. § 434(a)(6)(B).

Pursuant to 2 U.S.C. § 441d, all expenditures for
communications which expressly advocate the election or defeat of
a clearly identified candidate, or expenditures to solicit any
contribution through any broadcasting station, newspaper,
magazine, outdoor advertising facility, direct mailing, or any

other type of general public political advertising, sust contain




a disclaimer. Pursuant to Section 441d(a), the disclaimer must
clearly state the identity of the person or committee who paid
for the communication and whether the communication was
authorized by the candidate or the candidate’s committee.

Complainant alleged that Bea Herbert attained candidate
status, but failed to designate a principal campaign committee or
file a Statement of Organization pursuant to 2 U.S.C. §§ 432(e)
and 433. Complainant also stated that certain Herbert campaign
materials do not list a campaign treasurer, making it unclear
vhether Ms. Herbert, a "retired accountant,” was acting as her
own treasurer. Based on information in a newspaper article
attached to the complaint, complainant stated that the candidate
has contributed $3,000 to her own campaign, but "it is unknown if
this was a contribution, [or) a loan...." Complainant also
guestioned whether the candidate gave $1,000 to her campaign
within 48 hours of the election, thereby necessitating a 48 hour
report pursuant to 2 U.S.C. § 434(a)(6).

In response to the complaint, Ms. Herbert stated that she
learned from the FEC Campaign Guide for Congressional Candidates
and Committees that she was to register and report as a candidate
when contributions or expenditures exceeded $5,000. Accordingly,
the candidate mailed her Statements of Candidacy and Organization
on May 14, 1992. The Statements were received on May 19, 1992.
A Committee accounting ledger provided with the response appears

to support the date of candidacy.£ The Statement of Organization

2. Contrary to complainant’s allegation, on June 12, 1992, the
candidate filed a financial disclosure statement with the Clerk
of the U.S. House of Representatives pursuant to the Ethics in
Government Act.




lists Janet Van Boxtel as treasurer. Therefore, the Office of
the General Counsel recommends that the Commission find no reason
to believe that Bea Herbert violated 2 U.S.C. § 432(e) or that
the Committee and treasurer violated 2 U.S.C. § 433 in this
matter.

According to the Committee accounting ledger noted above,
the candidate’s two contributions of $1,000 or more were made in
March 1992, well before the June 2, 1992, California primary
date. Thus, these contributions would not be subject to the
48-hour reporting requirements of 2 U.S.C. § 434(2)(6). Wwe
recommend that the Commission find no reason to believe that the
Committee and treasurer violated 2 U.S5.C. § 434(a)(6) in this

matter.

Complainant provided copies of the Committee’s brochures and

fliers that promote Bea Herbert’s candidacy by expressly
advocating her election ("Vote for BEA HERBERT for CONGRESS."
"We need your support NOW!"), and by soliciting contributions
("Contributions welcomed®”). The campaign materials include the
campaign address, but an appropriate disclaimer does not appear.
This type of general public political advertising must contain a
disclaimer pursuant to 2 U.S5.C. § 441d(a) and 11 C.F.R.

§ 110.11(a)(1). The cost of printing the brochures and all
reported postage totaled $2,752, or 34% of total disbursements as
of June 30, 1992. This amount represents a substantial portion
of the Committee’s disbursements and an essential part of the
primary winner's advertising. The candidate, gquoted in a
newspaper article attached to the complaint, confirmed the

importance of the brochures: ""My little blue brochure did it,*




said Herbert, who spent most of her campaign time passing out her
flier at grocery stores in precincts with high Democratic
registration. ‘People read it and didn't throw it away.’'"
Therefore, this Office recommends that the Commission find reason
to believe that the Committee and its treasurer violated 2 U.S5.C.
§ 441d(a).

As for itemization of the candidate’'s contributions of more
than $3,000 to the campaign, Ms. Herbert stated that the
information regarding these funds "is clearly shown on pg. 2 of
Report of Receipts & Disbursements through May 13, 1992." The
Committee’s first report, the 1992 12 Day Pre-Primary, shows that

the candidate’'s contributions were disclosed on line 11(d), the

line specifically for candidate contributions "other than loans.”

The response noted that the bulk of her contributions were made
to cover filing fees and other expenses. The Committee
accounting ledger shows candidate advances that support her
explanation. Therefore, it appears that the Committee did report
the candidate’'s funds as contributions.

IITI. CONCILIATION AGREENENT AND CIVIL PENALTY




IV. RECOMMENDATIONS

1. Find reason to believe that the Bea Herbett for Congress and
Janet Van Boxtel, as treasurer, violated 2, U.S.C. § 44l1d(a).

2. Find no reason to believe that the Bea Herbert for Congress
Committee and Janet Van Boxtel, as treasuter, violated the
following:

a) 2 U.5.C. § 433; and
b) 2 U.8.C. § 434(a)(6).

3. Find no reason to believe that Bea Herbert violated
2 U.S.C. § 432(=).

4. Enter into conciliation with the Bea Herbert for Congress
- Committee and Janet Van Boxtel, as treasurer, prior to a
finding of probable cause to believe.

L 5. Approve the appropriate letters and the attached Factual
and Legal Analysis.

< Lawrence N. Noble
General Counsel

3,5 (43
I !

Date L G. Lerper

Associate neral Counsel

Attachments
A. Factual and Legal Analysis
B. Proposed Conciliation Agreementp




FEDERAL ELECTION COMMISSION

AASHINCTON OC 204010

MENMORANDUM
TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS /DONNA ROACH“
COMMISSION SECRETARY

DATE: MARCH 22, 1993

SUBJECT: MUR 3551 - FIRST GENERAL COUNSEL'S REPORT
DATED MARCH 15, 1993.

The above~-captioned document was circulated to the

Commission on WEDNESDAY, MARCH 17, 1993 at 11:00 A-M. -

Objection(s) have been received from the
Commissioner(s) as indicated by the name(s) checked below:
Commissioner Aikens
Commissioner Elliott
Commissioner McDonald
Commissioner McGarry
Commissioner Potter

Commissioner Thomas

This matter will be placed on the meeting agenda

for TUESDAY, MARCH 30, 1993

Please notify us who will represent your Division before
the Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 3551

Beatrice Herbert;
Committee to Elect Bea Herbert;
Janet Van Boxtel, Treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on March 30,

1993, do hereby certify that the Commission decided by a

vote of 5-1 to take the following actions in MUR 3551:

1.

Find reason to believe that the Bea
Herbert for Congress Committee and
Janet Van Boxtel, as treasurer,
violated 2 U.S5.C. § 441d(a).

Find no reason to believe that the Bea
Herbert for Congress Committee and Janet
Van Boxtel, as treasurer, violated 2 U.S.C.
§ 433 or § 434(a)(6).

Find no reason to believe that Bea Herbert
viocolated 2 U.S.C. § 432(e).

Enter into conciliation with the Bea
Herbert for Congress Committee and Janet
Van Boxtel, as treasurer, prior to a
finding of probable cause to believe.

{continued)




Federal Election Commission

Certification for MUR 3551
March 30, 1993

Approve appropriate letters and the
Factual and Legal Analysis as
recommended in the General Counsel’s
report dated March 15, 1993.

Approve the Conciliation Agreement
attached to the General Counsel’s
report dated March 15, 1993.

Commissioners Aikens, Elliott, McDonald, McGarry,

and Thomas voted affirmatively for the decision;

Commissioner Potter dissented.

Attest:

cretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINCTON DC 20463

APRIL 15,

1993

Janet Van Boxtel, Treasurer
Committee to Elect Bea Herbert
P.O. Box 1318
Cardiff, CA 92007

RE: MUR 3551
Committee to Elect Bea Herbert
Janet Van Boxtel, as treasurer

Van Boxtel:

Dear NMs.

On March 30, 1993, the Federal Election Commission found that
= there is reason to believe the Committee to Elect Bea Herbert
("Committee”) and you, as treasurer, violated 2 U.S8.C. § 44l1d(a),
a provision of the Federal Election Campaign Act of 1971, as

S amended ("the Act™). The Commission also determined to find no

- reason to believe that the Committee and you, as treasurer,

~ violated 2 U.S.C. §§ 433 or 434(a)(6). The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is

- attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
) you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a viclation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching & conciliation agreement in settiement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you




Janet Van Boxtel, Treasurer
Page 2

agree with the provisions of the enclosed agreement, please sign
and return the agreement along with the civil penalty, to the
Commission. In light of the fact that conciliation negotiations
prior to a finding of probable cause to believe are limited to 2
maximum of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinely
granted. Regqguests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

I1f you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission’s procedures for handling possible violations of
the Act. If you have any guestions, please contact Frances B.
Hagan, the staff member assigned to this matter, at (202)
219-3400.

Sincerely,

¢:fZ gy

- .wm
Scott E. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement

cc: Beatrice Herbert




FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

MUR: 3551

RESPONDENTS: Beatrice Herbert
Committee to Elect Bea Herbert and
Janet Van Boxtel, as treasurer

2 U.S.C. § 431(2) defines the term candidate as an
individual who seeks nomination for election, or electiom to
federal office. An individual shall be deemed to seek nomination
to such election, or election, if such individual or the
individual's representative has received contributions in excess
of $5,000 or has made expenditures in excess of $5,000.

2 U.S.C. § 432(e) requires candidates to designate a
principal campaign committee within 15 days after becoming a
candidate. 2 U.S.C. § 433 requires committees to file a
Statement of Organization within 10 days of becoming a political
committee.

The Act requires principal campaign committees of candidates
for federal office to notify in writing either the Secretary of
the Senate, the Clerk of the U.S. House of Representatives or the
Commission, as appropriate, and the Secretary of State, of each
contribution totaling $1,000 or more, received by any authorized
committee of the candidate after the 20th day but more than
48 hours before any election. 2 U.S5.C. § 434(a)(6)(A). The Act

further requires notification to be made within 48 hours after




the receipt of the contribution and to include the name of the
candidate and office sought, the date of receipt, the amount of
the contribution, and the identification of the contributor. Id.
The notification of these contributions shall be in additiom to
all other reporting requirements. 2 U.S.C. § 434(a)(6)(B).
Pursuant to 2 U.S.C. § 441d, all expenditures for
communications which expressly advocate the election or defeat of
a clearly identified candidate, or expenditures to solicit any
contribution through any broadcasting station, newspaper,

magazine, outdoor advertising facility, direct mailing, or any

other type of general public pelitical advertising, must contain

a disclaimer. Pursuant to Section 441d(a), the disclaimer must
clearly state the identity of the person or committee who paid
for the communication and whether the communication was
authorized by the candidate or the candidate's committee.
Complainant Stephen B. Thorne alleged that his opponent
Beatrice Herbert, the 1992 primary winner for the U.S. House of
Representatives (51lst Cong. Dist., CA), attained candidate
status, but failed to designate a principal campaign committee or
file a Statement of Organization pursuant to 2 U.S.C. §§ 432(e)
and 433. Complainant also stated that certain Herbert campaign
materials do not list a campaign treasurer, making it unclear
wvhether Ms. Herbert, a "retired accountant,”™ was acting as her
own treasurer. Complainant also guestioned whether the candidate
gave $1,000 to her campaign within 48 hours of the election,
thereby necessitating a 48 hour report pursuant to 2 U.S.C.

§ 434(a)(6).




|

In response to the complaint, Ms. Herbert stated that she
learned from the FEC Campaign Guide for Congressional Candidates
and Committees that she was to register and report as a candidate
when contributions or expenditures exceeded $5,000. Accordingly,
the candidate mailed her Statements of Candidacy and Organization
on May 14, 1992. The Statements were received on May 19, 1992.

A Committee accounting ledger provided with the response appears
to support the date of csndidacy.l The Statement of Organization
lists Janet Van Boxtel as treasurer. Therefore, there is no
reason to believe that Bea Herbert violated 2 U.S.C. § 432(e) or
that the Committee to Elect Bea Herbert ("the Committee”) and
Janet Van Boxtel, as treasurer, violated 2 U.S.C. § 433 in this
matter.

According to the Committee accounting ledger noted above,
the candidate's two contributions of $1,000 or more were made in
March 1992, well before the June 2, 1992, California primary
date. Thus, these contributions would not be subject to the
4B-hour reporting requirements of 2 U.S5.C. § 434(a)(6).
Therefore, there is no reason to believe that the Committee to

Elect Bea Herbert and Janet Van Boxtel, as treasurer, violated

1. Contrary to complainant’s allegation, on June 12, 1992, the
candidate filed a financial disclosure statement with the Clerk
of the U.S. House of Representatives pursuant to the Ethics in
Government Act.




2 U.S.C. § 434(a)(6) in this matter.>

Complainant provided copies of the Committee’s brochures and
fliers that promote Bea Herbert’s candidacy by expressly
advocating her election ("Vote for BEA HERBERT for CONGRESS."
"We need your support NOW!"), and by soliciting contributions
("Contributions welcomed®). The campaign materials include the
campaign address, but an appropriate disclaimer does not appear.
This type of general public political advertising must contain a
disclaimer pursuant to 2 U.S.C. § 441d(a) and 11 C.F.R.

§ 110.11(a)(1).

The cost of printing the brochures and all reported postage
totaled $2,752, or 34% of total disbursements as of June 30,
1992. This amount represents a substantial portion of the
Committee’s disbursements and an essential part of the primary
winner’s advertising. The candidate, guoted in a newspaper
article attached to the complaint, confirmed the importance of

the brochures: ""My little blue brochure did it,’ said Herbert,

2. Based on information in a newspaper article attached to the
complaint, complainant stated that the candidate has contributed
$3,000 to her own campaign, but "it is unknown if this was a
contribution, [or] a loan...." Ms. Herbert stated that the
information regarding these funds "is clearly shown on pg. 2 of
Report of Receipts & Disbursements through May 13, 1992." The
Committee’s first report, the 1992 12 Day Pre-Primary, disclosed
the candidate’s contributions on line 11(d), the line
specifically for candidate contributions "other than loans."™ The
response noted that the bulk of her contributions were made to
cover filing fees and other expenses. The Committee accounting
ledger shows candidate advances that support her explanation.
Therefore, it appears that the Committee did report the
candidate’s funds as contributions.




vho spent most of her campaign time passing out her flier at
grocery stores in precincts with high Democratic registration.
‘People read it and didn’t throw it away.’” Therefore, absent an
appropriate disclaimer, there is reason to believe that the

Committee to elect Bea Herbert and Janet Van Boxtel, as

treasurer, violated 2 U.S.C. § 44l1d(a).




FEDERAL ELECTION COMMISSION

WASHINCTON. DC 20463

APRIL 15, 1993

Ms. Beatrice Herbert
14936 Vvia de la valle
Del Mar, CA 92014

RE: MUR 3551
Beatrice Herbert

Dear Ms. Herbert:

On July 2, 1992, the Federal Election Commission notified you
of a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended.

On March 30, 1993, the Commission found, on the basis of the
information in the complaint and information you provided, that
there is no reason to believe you violated 2 U.S5.C. § 432(e).

This matter will become a part of the public record within 30
days after the file has been closed with respect tec all
respondents involved. The Commission reminds you that the
confidentiality provisions of 2 U.5.C. §§ 437g(a)(4)(B) and
437q9(a)(12)(A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed.

Sincerely,

Lawrence M. Noble
General Counsel

Sbio ! Serr—

Lois G. Lerper
Associate neral Counsel




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

MUR: 3551

RESPONDENTS: Beatrice Herbert
Committee to Elect Bea Herbert and
Janet Van Boxtel, as treasurer
2 U.S5.C. § 431(2) defines the term candidate as an
individual who seeks nomination for electiom, or election to
federal office. An individual shall be deemed to seek nomination
to such election, or election, if such individual or the
individual’'s representative has received contributions in excess
of $5,000 or has made expenditures in excess of $5,000.
2 U.S.C. § 432(e) requires candidates to designate a
principal campaign committee within 15 days after becoming a

candidate. 2 U.S.C. § 433 requires committees to file a

Statement of Organization within 10 days of becoming a political

committee.

The Act regquires principal campaign committees of candidates
for federal office to notify in writing either the Secretary of
the Senate, the Clerk of the U.S5. House of Representatives or the
Commission, as appropriate, and the Secretary of State, of each
contribution totaling $1,000 or more, received by any authorized
committee of the candidate after the 20th day but more than
48 hours before any election. 2 U.S.C. § 434(a)(6)(A). The Act

further requires notification to be made within 48 hours after




the receipt of the contribution and to include the name of the
candidate and office sought, the date of receipt, the amount of
the contribution, and the identification of the contributor. 1Id.
The notification of these contributions shall be in addition to
all other reporting requirements. 2 U.S.C. § 434(a)(6)(B).

Pursuant to 2 U.S.C. § 4414, all expenditures for

communications which expressly advocate the election or defeat of

2 clearly identified candidate, or expenditures to solicit any
contribution through any broadcasting station, newspaper,
magazine, outdoor advertising facility, direct mailing, or any
other type of general public political advertising, must contain
a disclaimer. Pursuant to Section 441d(a), the disclaimer must
clearly state the identity of the person or committee who paid
for the communication and whether the communication was
authorized by the candidate or the candidate’s committee.
Complainant Stephen B. Thorne alleged that his opponent
Beatrice Herbert, the 1992 primary winner for the U.S. House of
Representatives (51st Cong. Dist., CA), attained candidate
status, but failed to designate a principal campaign committee or
file a Statement of Organization pursuant to 2 U.S5.C. §§ 432(e)
and 433. Complainant alsc stated that certain Herbert campaign
materials do not list a campaign treasurer, making it unclear
whether Ms. Herbert, a "retired accountant,”™ was acting as her
own treasurer. Complainant alsc gquesticoned whether the candidate
gave $1,000 to her campaign within 48 hours of the election,
thereby necessitating a 48 hour report pursuant to 2 U.S5.C.

§ 434(a)(6).




In response to the complaint, Ms. Herbert stated that she
learned  from the FEC Campaign Guide for Congressional Candidates
and Committees that she was to register and report as a candidate
when contributions or expenditures exceeded $5,000. Accordingly,
the candidate mailed her Statements of Candidacy and Organization
on May 14, 1992. Tha Statements were received on May 19, 1992.

A Committee accounting ledger provided with the response appears
to support the date of candidacy.l The Statement of Organization
lists Janet Van Boxtel as treasurer. Therefore, there is no
reason to believe that Bea Herbert violated 2 U.S.C. § 432(e) or
that the Committee to Elect Bea Herbert ("the Committee") and
Janet Van Boxtel, as treasurer, violated 2 U.S.C. § 433 in this
matter.

According to the Committee accounting ledger noted above,
the candidate’s two contributions of $1,000 or more were made in
March 1992, well before the June 2, 1992, California primary
date. Thus, these contributions would not be subject to the
48-hour reporting requirements of 2 U.S.C. § 434(a)(6).
Therefore, there is no reason to believe that the Committee to

Elect Bea Herbert and Janet Van Boxtel, as treasurer, violated

1. Contrary to complainant’s allegation, on June 12, 1992, the
candidate filed a financial disclosure statement with the Clerk
of the U.S. House of Representatives pursuant to the Ethics in

Government Act.




2 U.S.C. § 434(a)(6) in this matter.®

Complainant provided copies of the Committee’s brochures and
fliers that promote Bea Herbert's candidacy by expressly
advocating her election ("Vote for BEA HERBERT for CONGRESS."
"We need your support NOW!"), and by soliciting contributions
("Contributions welcomed”). The campaign materials include the
campaign address, but an appropriate disclaimer does not appear.
This type of general public political advertising must contain a
disclaimer pursuant to 2 U.5.C. § 441d(a) and 11 C.FP.R.

§ 110.11(a)(1).

The cost of printing the brochures and all reported postage
totaled $2,752, or 34% of total disbursements as of June 30,
1992. This amount represents a substantial portion of the
Committee’s disbursements and an essential part of the primary
winner’'s advertising. The candidate, quoted in a newspaper
article attached to the complaint, confirmed the importance of

the brochures: "'My little blue brochure did it,’ said Herbert,

2. Based on information in a newspaper article attached to the
complaint, complainant stated that the candidate has contributed
$3,000 to her own campaign, but "it is unknown if this was a
contribution, [or) a loan...." HNs. Herbert stated that the
information regarding these funds "is clearly shown on pg. 2 of
Report of Receipts & Disbursements through May 13, 1992." The
Committee’s first report, the 1992 12 Day Pre-Primary, disclosed
the candidate’s contributions on line 11(d), the line
specifically for candidate contributions "other than loans." The
response noted that the bulk of her contributions were made to
cover filing fees and other expenses. The Committee accounting
ledger shows candidates advances Lhat support her explanation.
Therefore, it appears that the Committee did report the
candidate’s funds as contributionms.




who spent most of her campaign time passing out her flier at
grocery. stores in precincts with high Democratic registration.
‘People read it and didn't throw it away.’'" Therefore, absent an
appropriate disclaimer, there is reason to believe that the

Committee to elect Bea Herbert and Janet Van Boxtel, as

treasurer, violated 2 U.S5.C. § 441d(a).
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April 19,

- |
0 g
Lawrence M. Noble :f ;E
General Counsel N
FEDERAL ELECTION COMMISSION ~N -
Washington, D.C. 20463 @ o8
- <
Attn: Lois G. Lerner = gg
Associate General Counsel E§ -
Re: MNUR 3551 @L .=
— e {
2

Dear Ms. Lerner, ;

In response to your letter, dated April 15, addressed to
Janet Van Boxtel, former Treasurer of the Committee to 3
N lact Bea Herbert, 1 would like to clear up some guestions ¥
raised in the letter. 5

Ms. Van Boxtel had a baby on June 3, 1992 and was involved
as treasurer in a very limited capacity. She kept very

> careful records of contributions received, sent out thank
you notes, reconciled the bank statements, and completed

- the reports to the F.E.C. as required. She had nothing to
do with the decisions on content of our flyers, brochures,

b etc. 1 was personally responsible for content working with

several friends...our "kitchen cabinet®™,.

~ As you might be aware, I signed the final report to the
Commission, as acting Treasurer, as I could not afford to pay
Ms. Van Boxtel. We were completely out of funds.

At no time was there an effort to mislead the public. I

enclose the original draft of my brochure, showing clearly

the name, mailing address and telephone number of the Committee.
There is no reguest for funds on this brochure...it was simply
an introduction of me, my experience and my proposals to meet
some of the problems facing our country

Also enclosed, please find original orders for the brochures
dated Feb. 11. Feb. 17 and March 23, 1992 which was when 1
finally received the bulk cof the crder as the piiater had to
await delivery of the blue paper. They were kind enough to
deliver guickly 200 pieces as we were called on to meet people

in the community, mainly to speak teo Democratic Clubs. This
occurred weeks before I received the packet from the Federal
Election Commission. It was necessary for me to make 3 calls

to the F.E.C. reguesting information before 1 finally 4id get
the Campaign CGuide cutlining specifics of the regulations. 1
believe the Cuide was finally received the end of March or

in saxly april.

—



Lawrence M. Noble April 19, 1993
General Counsel
Federal Election Commission

Pg. 2 02 2

I feel that the listing of the "Committee to Elect Bea Herbexrt"
with mailing address and telephone number gutlined in a box on
the front of the brochure certainly carries out the spirit of the
law or regulations of the F.E.C.

Even though I didn't win the election, the entire campaign
experience was rewarding...we started out as a true grass-roots
crganization, with no campaign manager, no big money contacts,
some political activity over many years...just a few people who
wanted to make a difference and this mushroomed into a surprising
army of volunteers who gave many hours of effort.

The only unpleasant experience was this spiteful complaint by a
man who was beaten in the primary...as he was beaten two or three
times previously in running for various offices.

I feel that this was a capriclious and vindigctive act and not worth
the time spent by your committee or by me.

Yours very truly,

. 4

C: Lawrence M. Noble

eatrice S. Herbert
Acting Treasurer of
CCMMITTEE TO ELECT
BEA HERBERT

14936 Via de 1la Valle
Del Mar, CA 92014

éozczzw  Uhoskotr




PRO-CHOICE

We need straight-talking legislation that
ensures.

® Protection of women's rights
® Free access to family planning
® Pre-natal assistance and care

® Support for the 1973 Roe v. Wade
decision

o Public funding of abortions when
needed

HEALTH CARE FOR CHILDREN
The fact that 25% of our children live in
poverty with inadequate health care is a
national disgrace. We need programs to
test all pre-school children, especially for
vision and hearing ability. If childres: have
problems hearing or seeing, there is little
chance that they will be able to read or
keep up with the class. Neighborhood
clinics can also facilitate delivery of early
childhood preventative shots.

m EDUCATION

We must extend special tutoring to children
~in our elementary schools to ensure that

' each child can leave the third grade reading
~well. A national westing program could
mmmm parents, and
~ school sysiems (0 net goals for excellence.
- Schools producing a large percentage of
~ leading students should be studied and

| later imitated.

BEA HERBERT
it's time for a REAL change

Pro—choice

Health care for children
Effective education
Environmenta! protection
Efficient transportation
Research and development

B e ER B B -

Innovative use of military
bases

Business credits

Deficit reduction

Jobs and decent housing
Equitable tax law

el N X

Committee to Elect Bea Herbert

PO Box 1318
Cardiff, CA 92007
(619) 756-1552

MEET THE CANDIDAT!

for CONGRESS
from the 51st District

Bea Herbert
Accountant /
Democrat

Background

¥ Tax specialist, 22 years

% Secretary Treasurer of child abuse
prevention fund, 4 years

% Managed federal funds for social
services division State of Ohio,

4 years . .

Owner and manager of large

drugstore, 10 years

Plant controller, 3 years

Controller social services agency,

3 years

Active in League of Women \bleu.

20 years

Resident of 51st District, 17 m u;_s

¥ N KN *



With large manufacturing becoming more
computerized, small businesses will account
for the major number of jobs. We must
help these businesses with credits,
especially for re-tooling or other capital
expenditures. Business credits will also aid
larger companies in major expansion, thus
creating jobs.

RESEARCH AND DEVELOPMENT

Our government must see that our
brightest students have access to higher
education and can join in the high level of
research in which America has always
excelled.

We need new technologies to improve the
cities where most of us live and work.
Pollution control, clectronics, medical,
environmental, and horizons not yet
considered will be available for research
and development, thus keeping America in
the forefront of new ideas and potential.

We need 10 :
® Keep our oceans and beaches free of
wasle.

® Preserve our lagoon ecosystems.

® Ban off-shore drilling and promote new
energy sources.

® Protect our national timber preserves.

® Require manufacturers of toxic
materials to contribute funds for
disposition of toxins, including nuclear
plant waste.

® Stop the use of chlorofluorocarbons.

® Reduce air pollution by curtailing the
use of autos in daily commuting,

JOBS & DECENT HOUSING

We can put lots of people to work catching
up with the our housing needs, repairing
and replacing our infrastructure, and
addressing the physical needs of our cities.

Building decent, affordable housing funded

EQUITABLE TAX LAW

thadtwomjocluhmpﬂhl.
'ﬁ.lﬂdyuﬂnmlddhclmlllﬂu‘
the bill while the top 5% receive 75% of the

after-tax income gain.

Many Americans in the lower 1o middle
1mhnckﬂpnynm$odllm
tax than Income Tax. Thulnwry :

regressive tax. We need a more e

formula. wucanmdmudom. | a3

It’s time to face reality. 'nwmufu
human and industrial resources have &
squandered; we've spent our way inte
enormous deficits and only | pescent of
muywlnoumpwduda.h‘ﬁ.

Americans understand that

.

strictly a political ploy and we've had 10

much of that already.

USE OF MILITARY BASES

I propose that closed military bases be

leased as:

l. Drug treatment centers
2 Job training centers

1
-
. 't
}
o

by a good portion of the “peace dividend”
could provide the first step out of this
recession . This money could subsequently
become a revolving fund for continued
building of apartments and homes, creating
ever more jobs, jobs, jobs. We did it
before, after 1945, and we can do it again.

3. Olympic training centers
These bases are ideally suited to these uses
since they have facilities for food
preparation, laundry, administration,
sleeping, and living accommodations. Since
theybelongwus.udnzuu.duym :
be used for the benefit of the people,

TRANSPORTATION
Development of safe and efficient
transportation sysitems is the key to
enhancing the quality of life in our inner
cities, and in addition, will attract
businesses with jobs and services available
~ for the workers living there.
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FEDERAL ELECTION COMMISSION

WASHINCTON. DC 204813

May 3, 1993

Beatrice Herbert, Treasurer
Committee to Elect Bea Herbert
14936 Vvia De La Valle

Del Mar, CA 92014

RE: MUR 3551
Committee to Elect Bea Herbert
Beatrice Herbert, as treasurer

Dear Ms. Herbert:

Per our conversations today, please find enclosed a copy of
the reason to believe notification and attachments sent to the
Committee’s address on April 15, 1993. The conciliation
agreement has been changed to reflect the change of treasurers.
To discuss this matter, contact me at (202) 219-3400.

Sincerely,

Ghareenll

Frances B. Haga
Paralegal Specialist

Enclosure
Conciliation Agreement




RE: MUR 135%1

do not agree with the conciliation agreement received bv

Thursday, May 6 with letter dated May 3ra.

I have spent my lifetime working for good government
through active membership in the League of Women Voters.
I belisave in obeying laws and regulations of our
Government and certainly would not knowingly go sgainst
the regulations or laws of an arm of our Covernment,
especially not at my advanced years. One does not change

the habits of a lifetime.

When I entered the Primary race for Congress, [ was
told to contact the F.E.C., which I d4id. Finally, after
I received the packet with the Campaign

sure that this was in late

Committee had already ordered the brochure to which
you refer which clearly states it was put ocut by the

Committee to Elect Bea Herbert.

After receiving the Campaign Guide, our subseguent flyers

did include the disclaimer. 1 enclose copy of our main

L]
piece of advertising, on which there is the




RE: MUR 3551

Page 2 of 2

reguired disclaimer.

The original complaint was received by me on July 6, 1992
and T spent the rest of that day responding to same. I

did not have any notice or contact from you all for tem
and one-half months so I assumed that you agreed with all
who knew of the complaint that it was capricious and not

worth our time, either yours or mine.

Due to the length of time elapsed, I kept very little of
the paperwork of the Campaign, other than the files on
expenditures and contributions. Numerous boxes of mail,
campaign literature, etc. were taken to the recycling

plant nearby in order to clear our office space.

One of the volunteers fortunately had the enclosed
rigial paste-up for the order of 20,000 pleces which we
ised after the Primary Campalign was over.
_vfﬂtely,

St £ bordei—

Beatrice S. Herbert
Respondent

14936 Via de la Valle
Del Mar, CA 92014

€1%) 756-1552




3EA HERBERT

DEMOCRAT FOR CONGRESS IN THE 51ST DISTRICT

< Bring new initiatives to improve our economy
Equality for women, pro-Choice legislation
Address America’s problems honestly

Health care for all

Educational incentives

Reduce government waste AND the deficit
Brady bill - handgun control

Equitable tax laws & business credits
Responsible representation

T roat cair nlanot with Fare
D i R I S r‘“.w‘ T ARAR WAAA N




A good education for all our citizens will ensure a strong future.
Our government must see that our brightest students have access to higher
education and can join in the high level of research in which America has
always excelled. Community education must be made available to all who
seek it, regardiess of age. We must also extend spedial tutuoring to children
in our elementary schools to ensure that each child can leave the third grade
reading well. A national testing program could motivate the community,
parents, and school systems to set goals for excellence.

Economy
Job development must take place in the areas of housing, mass
transit and in the repair and replacement of our infrastructure. Building
decent, affordable housing funded by a good portion of the “peace divi-
- dend” could provide the first step out of this recession. We must also
' promote methods of encouraging small businesses. And we must relieve the
o tax burden on middie dlass taxpayers. In 1980, 47% of the taxes rzised in this '
country came from individual taxpayers, while 31% came from :
In 1990 the figure was 71% for the individual taxpayer and a mere 15% from

ey corporations!

Our delicate environment is being threatened daily. We must

> protect our ecological systems by protecting our oceans and beaches, pre-

s serving our lagoon ecosystems, banning off-shore drilling and promoting

- new energy sources, protecting our national timber preserves, and requiring
manufacturers of toxic materials to contribute funds for disposition of toxins,

- inchuding nuclear plant waste.

: Equality

e Equity and equality is the right of all citizens. We need straight
mmehmdm@mhm

ﬁ to family planning, pre-natal assistance and care, support for the 1973 Roe v.

Wade decision and public funding of abortions when needed.

BEA HERBERT
D.! .

Democrat for Congress in the 51st
P.O. Box 1318 Cardiff, CA 92007 (619) 756-1552

Pasd for by the Commetes @ Sinct Ges Hebery, FEC | O sCO0SMSE

©
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BEFORE THE FEDERAL ELECTION COMMISSION

wn 3551 SENSITIVE

In the Matter of

Committee to Elect Bea Herbert
Janet Van Boxtel, as treasurer

GENERAL COUNSEL'S REPORT

. BACKGROUND

On March 30, 1993, the Commission found reason to believe
that the Committee to Elect Bea Herbert and Janet Van Boxtel, as
treasurer (“the Committee®™), violated 2 U.S.C. § 441d(a) by using
campaign materials including solicitations that did not contain an
appropriate disclaimer. At the same time, the Commission approved
a pre-probable conciliation proposal. The Committee was notified
of the Commission’s actions, and responded on April 23 and May 14,
1993.
5E. ANALYSIS

The Commission’s finding was based on the Committee’s use of
general public advertising that omitted a disclaimer clearly
stating who paid for the flyers and brochures. Although the
flyers included the candidate’s name and the Committee’s address,
the Commission has maintained that the Act’s disclaimer
regquirement is not satisfied without an affirmative statement
identifying who paid for the advertising. 2 U.S5.C. § 441d(a).

See FEC v. NCPAC, No. 85-2898 (D.D.C. April 29, 1987) (unpublished

opinion).

In response to the Commission’'s finding, the candidate




& - %

produced three invoices for the brochure in gquestion which totaled
$719.77. She also responded that the advertising brochures and
flyers were ordered at the beginning of her campaign before she
received the FEC’'s Campaign Guide advising of the necessary
disclaimer. The candidate asserted that it took three calls to
obtain the FEC’s information packet which arrived in "late March
or early April 1992" after initial printing was ordered in early
February. MNs. Herbert stated that after receiving guidance from
FEC materials, the Committee added a disclaimer in subsequent
printed advertising. The candidate provided a copy of a general
election campaign flyer that contains the appropriate disclaimer:
"Paid for by the Committee to Elect Bea Herbert™ and the FEC
identification number.

Based on evidence that the Committee corrected the
disclaimer omission in subseguent brochures, and in view of the
limited amount of the viclation and the Committee’s lack of funds,

the Office of the General Counsel recommends that the Commission




take no further action and close the file in this matter.

III. RECONMENDATIONS

1. Take no further action against the Committee to Elect
Bea Herbert and Janet Van Boxtel, as treasurer.

2. Close the file.

3. Approve the appropriate letters.

Lawrence M. Noble
General Counsel

(o/ll/‘?ﬁ

Date 7 ¢

Associate/General Counsel

Attachment
A. Committee responses

Staff assigned: Frances B. Hagan




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3551

)
)
Committee to Elect Bea Herbert )
and Janet Van Boxtel, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on June 17,

1993, the Commission decided by a vote of 6-0 to take

the following actions in MUR 3551:

E ks Take no further action against the
~ Committee to Elect Bea Herbert and
Janet Van Boxtel, as treasurer.

Close the file.

Approve the appropriate letters, as
recommended in the General Counsel’'s
report dated June 11, 1993.

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

S¥€cretary of th; Commission

Received in Secretariat: Mon. June 14, 1993 12:26 p.m.
Circulated to Commission: Mon. June 14, 1993 4:00 p.m.
Deadline for Vote: Thurs. June 17, 1993 4:00 p.m.

mwe




FEDERAL ELECTION COMMISSION

WASHINGTON DO 2033

JUNE 22, 1993

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Stephen B. Thorne
P.0. Box 301561
Escondido, CA 92030

RE: MNMUR 3551
Dear Mr. Thorne:

This is in reference to the complaint you filed with the
Federal Election Commission on June 29, 1992, concerning the
Committee to Elect Bea Herbert and Janet Van Boxtel, as treasurer,
and Beatrice S. Herbert.

Based on that complaint, on March 30, 1993, the Commission
found that there was reason to believe the Committee and its
treasurer viclated 2 U.S5.C. § 441d(a), a provision of the Federal
Election Campaign Act of 1971, as amended, and instituted an
investigation of this matter. However, after considering the
circumstances of this matter, the Commission determined to take no
further action against the Committee to Elect Bea Herbert and
Janet Van Boxtel, as treasurer, and closed *he file in this matter
on June 17, 1993. This matter will become part of the public
record within 30 days. The Federal Election Campaign Act of 1971,
as amended, allows a complainant to seek judicial review of the
Commission’s dismissal of this action. See 2 U.S.C. § 437g(a)(8).

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

Franscras D
s TQLCCS .

Paralegal Specialist

Enclosure
General Counsel’s Report




FEDERAL ELECTICN COMMISSION

L ASHING TON } G

JUNE 22, 1993

Janet Van Boxtel, Treasurer
Committee to Elect Bea Herbert
c/0 Beatrice S. Herbert

14936 Via De La Valle

Del Mar, CA 92014

RE: MUR 3551
Committee to Elect Bea Herbert
Janet Van Boxtel, as treasurer

Dear Ms. Van Boxtel:

On July 2, 1992, you were notified that the Federal Election
Commission found reason to believe that the Committee to Elect Bea
Herbert and you, as treasurer, violated 2 U.S5.C. § 441d(a). ©On
April 23 and May 17, 1993, candidate Beatrice S. Herbert submitted
responses to the Commission’s reason to believe finding. After
considering the circumstances of the matter, the Cormission
determined on June 17, 1993, to take no further action against the
Committee and you, as treasurer, and closed the file in this
matter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

Frances B. Hﬁ;an

Paralegal Specialist
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