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June 15, 1992

Federal Election Commission
999 E Street, NM.
Washington, D.C. 20463 ,41U,(' ~~&o
Dear Commissioner,

I am a voter in Virginia's new 11th Congressional
district, and I - writing to point out what seems to be a
violation of the FEC rules.

Enclosed you will find two letters written by two
different people, which were mailed to meers of their
respective churches. As you will note, there is no line on
the enclosed letters stating who paid for or authorized

0 thee.

Please note that the content of the letter is the same,
o and as such, I believe clearly ruprements the intent or

desire to mislead.

I believe all politicians must follow the same rules asC~4 outlined by the Federal Election Commission, and I would
appreciate your looking into the matter.

0

Sincerely,

hi
Michae lJ Herr ick

13436 Nascoby Lane
Dale City, Virginia 22193

Enclosure: (2) letters 5Xt ,f
to end subscribed before me

dayof S-~,..t  ,1992-
my hand

Public



bar Friend:

1 am writing to you as a fellow citizen in virginia's new 11th congressional
district. I have lived in Falls Church for the past six years and have attended
Mi~Lean Presbyterian Church for the past five. I am writing you because I am
concerned about the coming June 9th Republican Party Primary for the newly
created U.S. Congressional seat in this district.
This race is important because there is no incumbent. Once elected, most
congressmen remain in office for many terms so this race could determine our
congressional representative for the next ten years. AlSO, in a primary election
of this type, we can expect that o~ily about 1O~ of the eligibl, voters will
participate. With approximately 20.000 votes split five ways, it is quite
possible that the winning margin will be less than a couple hundred votes.
Two of the strongest candidates. Henry Butler and Jack Rollison, are frankly
pro-choice and waffle when di5Cu55I~g other family issues. As you probably

know, there are two strong pro-family, pro.life candidates: Mark Siliander and
Andy Schlafly. I am afraid that by splitting tha pro-family, pro-life vote. both
of these candidates may lose. With this concern, I am writing you and others

N whom I believe may share my interests.
N I bec~ interested in this race when I received a letter from Hark Siliander

encour ing me to support his Candidacy. I was excited about having a strong *1
re-f y. pro-I ife, economic Conservative candidate, and was preparing toone actively involved in his caqiaign. Unfortunately, as I spoke with variousindividuals who knew and workd with Mark, as I met him at several functions, as

CNI I reviewed his literature, and as I spoke with those knowledgeable about Mark's
previous tenure as a Congressman. I became personally convinced that he is not
a good candidate for this race.

I say this with an apologetic tone. Many of my friends are also his friends.
I believe that Mark SIUander is a talented, earnest, and hardworking person, and
has dedicated much of his energy to causes that arc important to me. But I
believe that he would lose the general election to the Democratic candidate,
Delegate Leslie Byrne, who Is being funded by the radical pro-choice group
EMILY's LIST and h~s consistently voted to raise taxes. I came to the
conclusicn that Mark would lose before Andy Schiafly entered the race.

In gettin~ to know the other candidates. I found that I agreed with several of
them on most issues, bt*t none had a good pro-life stance. As a lobbyist for the
Family Research Council, a division of Focus on the Family, I know the fine
points of the pro-family, pro-life issues and tried to find another candidate
whom I could support.

During this period of searching, Andy Schlafly announced his candidacy. I knewat the outset that he would be strongly pro-family and pro-life. Andy graduated
from Harvard Law where he was editor of the Harvard Law Review and most recently
was a clerk for Judge Douglas Ginsburg on the United States Court of Appeals for



th. O.C CIIebit. After talking with Andy on several occasions. I was impressed,
He Is extremely intelligent, and he has a profound understanding of the economic
and social Issues that face our nation. Most importantly for a political
cu~d1d*te, I found that he can discuss these Issues in language that Is
straightforward and compelling.

These conversations were Just after he decided to run, and Andy had not yet
organized his campaign. Since then he has made tremendous progress, building a
large dedicated staff supported by many volunteers. Me Is running a lowebudget
cmpa~gn based on walking precincts and meeting voters directly. While the other
candidates are spending money on direct mall, radio and television advertising,
and engaging In road sign wars, he and his C~ign workers have visited over
12.000 homes in the district, concentrating on those who have consistently voted
in previous Republican primaries.

Why aim I against the Slijander candidacy? There ar a variety of intangible,
subjective factors that are hard todiscuss, but one objective fact stands out.
After serving his Michigan district in Congress for five years, Mark lost his
seat to a Candidate from his asmi party in a primary election. This is very
umasual.

Mark may have been unfairly treated by the press during that election, but these
facts remain: 1) wIth all the advastages of a five year incumbency, the voters

o of his party turned him dose, and 2) he didnt attempt to continue his
political career in that district.

I do not care to discuss the specific Issues reported in that unfortunate
Michigan primary. However The Washington f~a.t Md IlnMrnbI. Newspapers have
already displayed a ruthless willingness to publish negative material on the
topic. If Mark wins this primary, n is Democratic Opponent will use the same

O issues against him in November, with probable success.

I also note that, despite being one of the first candidates to enter the race,
Mark was barely able to get sufficient petition signatures to be placed on the
ballot. Andy Schlafly, facing the petition deadline just four weeks after he
entered the race, qualified easily.

I very uuch want to see a strong, conservative, pro.sfamily, pro-life candidate
become our nest congressman. Because of his early coitment, hard work, and his
close ties to several of my friends, I wish I could support Mark Siljander, but
I c~n't. I wish him well in his other endeavors, but I urge you to give Andy
Schiafly your serious consideration for this congressional race. Recent reports
from Henry Butler's campaign show Butler and Schlafly battling for the lead.

If you do not have his campaign literature cr if you would like to speak with
Andy, p lease call his campaign organization at 255-5552. Feel free to call me
as well if you have any questions.

Above all else, whomever you decide to support, please vote on June 9th.

Sincerely,



7~ ~

1~~y L bgmi
19456 Pereet Awsmeg, ft*fm VA 3656

27 May 1992

Dew But and Beth,

I am wuiaing you as a fellow citi2ea in Virgsnaa!s new 1101 congm.oeisl dsstncL I am
writing ~ua became I - concerned about the coining June 9th Repuhiicm Party Primaty
for aIm newly caaed U.S. Couigreadosml seat in this diatricL

Thames is lmponanL There usmo inoumbeat. Once elected, most convessmen reman in
olilos for many tesus. 1 think of this -- determinlug my con~einona1 representatwe
for 03 amit ~ pun. Mao, in a primuy dbctias of 03 type, wa cut expect that only
ahc~ 10* of 03di#.We voteiw will ~ticipmW. With appecuimady ~),OOO votes split fiVe
wapa, it is quits pumble that the winner will lead by lein than a couple hundred votes.

Two of caddies, Hy 3.0sf and ~ Raiisom. ate fuuukly pro.choias.
twog cad~ Mark Slljmmder and Andy

~
N ~a, ~

o 1UL

I barn iseereeted in this race wheat received a lefler (aim dusty Aim Collit.
u~ouraguq me to support Mink Siliatader for Copgmm. N was eated about having a

(N svcng p.o-life, p.o-family, axxKxnic coimervative miSdate, aid was psqmiing to become
actively invelved in his camgfigL I looked into his camibcy. Unfortunately, as 1 spoke
with various individuals who knew and worked with Mark, as I met him at several
Republican Patty functions, as 1 reviewed his literature, and as I hwd and saw him speak
in public at these (uncti~, I b~mme personally convinced that he is iwf a good candidate
fiirthlrrw.

I say this with an apologetic tone. Many of my (nends are also his friends. I believe that
Mark Siljander is a talented, earnest, and hardwouicing person, and has dedicated much of
his energy to causes that are important to me. But I believe that he would lose the general
election to the Democratic candidate, Leslie Byrne. (More on this later.) I came to this
conclusion before Andy Schiafly entered the race.

I decided to get to know the other candidates. (At the time there were six others.) I spoke at
length with each of them either (ace to fw or on the phone. I met three of them one-on-one
for breakfast or lunch at a local restasrant. I found that 1 agreed with several of the
candidates on most issues, but none of them had a good pro-life stance. I spoke with
Louisa Rucker twice about the fine points of the abortion issue as I tried to find a.other
candidate whom I could support.

During this period of searching, Andy Schlafly aimounced his candidacy. I knew at the
outset that he would be suongly pro-life. I wanted to learn whether he had the strength of
personality to mount a successful campaign. and I wanted to find out his poatiom. uud
depth of tuderstanding on other issues.
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1 met Andy for lunch at Anita's in Vienna and we talked for over ninety minUteS. I WUS

impmind. tie as c~uemty lntellignt, and hs has p~ioua~d undeuiteiidipl of the
W~, social, ml 1~-*' janus dust fss our adios MinK impr*mstly fa a political
candl~e, I found that he can iucisas time issues ls~umge that is st~jitforward and
compslling~ I have since found tIm. 9 uiitiu in his spukiag -

That aunwaution was just after he decided to run, ml Andy hal not yat organize 1.5
Since thus he has male trumeadmus psugueus Ifs has limit a large, dacased

T.~1poned by many vohuisers. lie is nmrng a low.budgst cuapm~i based on
medlag ~ v~n directly. While tim duercandidmms - spending money on direct mail,
uuio ml televisious advertising, mat ~mgun nM s~p wins, Amity and his campaign
wodma have visited an person over 1ZOC~) homes is due district, coWratUhg on those
who have conduseatly voted in gmvicin Rqublacan primaftis

Why - I apiad Mark SM~~'s mmidec~y? TIm. us a variety ci lm~gib1e, subjective
facters ~ - had to duuwar, ha - ve fmt studs ~. Afwuerving has
MIchi~m district an C~ t~ r~. years. ** kia Mu - we w*hiefrons Mv own

o pwnyin*p~umy e~ lbs is wry ui.
~ have has uaf~ty mum ys I dust deciu., ha thuse facts

1) with all due alvmZs a~umy. ~v0sra of has own party

o nm.d ~ down, ml 2) ha t euqul tocostims hi. political r in that dimict
I do ~we to discern tim specific asmes rquoflsd in dust uufosiamste Miclupa psimaty.

However our local press ha airealy displayed a ruthless willingness to publish negative
material on the topic~ If Mark wiam this primary, his Deasocratic opponent will use the mane
issues against him in November, with probable success.

o 1 also sow that, despite being one of the first candidates to enter the race, Mark was barely
able to get sallicient petition signatures to be placed on the balloL Andy SchIafly, facing the
petition deadline just four weeks after he decided to enter the race, qualified easily.

I very much want to see a strong, conservative, pro-life, pro-family candidate become our
P~) nest congressman. Because of his early commitment, hard work, and his dose ties to

~ wish
him well in his other endeavors, but I urge you to give Andy Schlafly your serious
consideration for this congressional race.

If you do not already have his campaign literature or if you would like to speak with Andy,
please call his campaign organi7atuon at 255-5552. Feel free to call me as well if you have
any questions - my number is in the Truro directosy.

Above all else, whomever you decide to support, please vote and encourage others to vote
as well. The election is June 9th.

Sincerely,
. ------.- -
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FEDERAL ELECTION COMMISSIONIII. June 24, 1992

WASHINCTON. DC JS*3

Michael Derrick
13436 Kascoby Lane
Dale City, VA 22193

13: MUD 3550

Dear Kr. Derrick:

Ibis letter acknowledges receipt on June 22. 1992, of yourcomplaint all.; i fly possible violations of the Federal ElectionCampaign Act of 1971 * as amended ('the Act), by John S. Walker,Timothy L. Srown, Andy Schiafly for Congress, and Peter W.
Dunton, as treasurer. The respondents vill be notified of this
complaint within five days.

You will be notified as soon as the Federal Election
Comission takes final action on your complaint. Should youreceive any additional information in this matter, pleaseO forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter MUD 3550. Please referto this number in all future correspondence. For your
information, we have attached a brief description of the
Cosmissions procedures for handling complaints.

A. Bernstien
Assistant General Counsel

Enclosure
Procedures



U FEDERAL ELECTION COMMISSION

WASHINGTON. D.C. 20*3

June 24, 1992

John S. Walker
2850 logan Court
Falls Church, VA 22043

RI: NUR 3550

Dear Kr. Walker:

The Federal Ilection Commission received a complaint which
(N indicates that you may have violated the Federal Ilection

Campaign Act of 1971. as maded ('the Act'). A cow of the
CC) complaint i* enclosed. We have numbered this matter 313 3550.

Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
vriting that no action should be tak en against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the COmmission's analysis of this
matter. Where appropriate statements should be submitted under
oath. Your response, which should be addressed to the General

O Counsel's Office, must be submitted vithin 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(5) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



U you have any questions please contact Richard N.
Zanfardino, the staif member assigned to this matter at (202)
219-)690. For your informati@m~ ye have enclosed a brief
d:scrirtion of the Commissioms procedures for handling

Bernstein
Assistant General Counsel

3nclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

PV)

0

'p

c\J

0



4 FEDERALELECTION COMMISSION
ASI4GTOt4. D.C. 4S3

June 24, 1992

Timothy L. Irown
10403 latest Avenue
Fairfax, VA 22030

33: flUx 3550

Dear Mr. Srwn:

Yb. Federal 3lection Coinissi@n received a complaint which
inicate5 that you y have violated the Federal 3lection
campaign Act of 1971. as ameiided ('the Act). A copy of the
complaint is enclosed. We have S~ered this matter a 3550.
Please refer to this n~er in all future correspemience.

under the Act, you have the ouso rtunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the COmmission's analysis of this

-~ matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General

o Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days. the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
z u.s.c. S 437g(a)(4)(5) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Richard N.
lanfardino, the staff member assigned to this matter, at (202)
31-369@. Vow your information, ye have enclos~ a brief
descriptiom of the Commission's procedures for handling
complaints.

Assistant General Counsel
Rnclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASUMGTOW. DC U413

June 24, 1992

Andy Seblafly for Congress
Peter V. Dunton, Treasurer
9653 Rotley Lane
Vienna, VA ZZlSi

U, NUt 3550

'0 Dear Mr. Dunton:

!ti@ Federal 3lectioa commission received a complaint which
indicates that Lady Soblafly for Congress (Coittee) and you.
as treasurer, myhave violated the Federal ilection Campaign
Act of 1971, as amended ('the Act). A ce~ of the complaint is
enclosed. We have numbered this matter NUb 3550 * Please refer
to this number in all future correspondence.

Under the Act you have the opportunity to demonstrate in
vriting that no action should be taken against Andy Schlafly for

C) Congress and you, as treasurer, in this matter. Please submit
any factual or legal materials which you believe are relevant to
the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, vhich
should be addressed to the General Counsel's Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 u.s.C. S 437g(a)(4)(B) and s 437gCa)(12)(A) unless you notify
the Commission in writing that you vish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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If YOU have any WJCStiOflSe please contaot Richard N.
Sanfardino, th. staff member assigned to this matter at (202)
21~-369O. For your information we have enclosed a brief
descriytion of the Comaissions procedures for handling

SincerelY,)

I

nathan A. Iernstein
Assistant General Counsel

3nclosures
1. Co~laint
2. Procedures
3. Designation of Counsel Statement
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June 29, 1992 k I iiisM'3Z ~
Federal Election Commission
Of fi@e of the General Counsel
Washington, b.C. 20463

Dear Mr. lanfardino:

I received a letter from the INC dated June 24 indicating that
a complaint had been filed against a letter I wrote during the
campaign for the 11th Congressional District of Virginia. From
reading the oomplaint, I am not exactly clear on what INC rules Mr.
Ilerrick thinks I violated. Nor am I certain that the complaint is
filed against me in that he speaks of politicians following the
same rules and never mentions me by name. Given this, however, I
will si~ly explain why and how I wrote the letter.

A couple @f weeks before the election, I received in the mail
a brochure from Mark Siljamder' s campaign. Attached inside the

C) broehure me a note from a well ~a lady in my church who dee
hapens to head up our church' s pro-life group. In her remarks.
she reccmnds Mark as a strong pro-family, pro-life candidate.
which he is. I no longer have the brochure.

I was concerned, however, that her remarks did not also
explain some of Mark' a weaknesses and would mislead our church as

C) to his electability in the fall election. Specifically, as a
Congressman in Michigan, he said some things which caused his ova
party to turn him out, and I felt certain that these remarks would
be brought up again in the general election. On Sunday the 31st of
May, I asked people at church that lived in the eleventh district
if they received the mailing. They had. At this point I became
fairly certain that the church telephone and address directory had
been used to send out the Siljander mailing.

Knowing that the majority of our church would be looking for
a pro-life, pro-family candidate, and feeling that our church had
been steered toward an unelectable candidate, I decided to write a
letter to our church members letting them know that Mark had some
real problems from his past and that another pro-life, pro-family
candidate was available for their consideration. Around this same
time, I learned that Tim Brown had written his church raising these
same concerns.

I got a copy of Mr. Brown's letter and tailored it to fit my
needs. I saw no reason to totally rewrite the letter in that it
seemed to address almost exactly the same concerns that I had.
This wasn't surprising given that Mark's Michigan troubles were
fairly well known. I mailed the letter to approximately 440
members of my church.



r
I also didn't expressly advocate that anyone support Andy

Soblafly but rather that they consider his candidacy. Likewise. I
didn't ask anyone to vote against Mark. I simply informed them
that I was c~osed based on some factors in his past. My letter
was to counter the information in the previous mailing. I felt that
a well-known pro-life leader in my church had not given all the
facts on Mark and did not indicate that ther. was an alternative.
I sent my letter for purposes of information, not advocacy. You
will also notice that I encouraged everyone to vote no matter how
they voted.

K notioed that the complaint was filed a week after the
election and two weeks after I wrote the letter. This makes me
wonder why the complaint was submitted except to help Mark and his
campaign staff feel better. I den' t see that pursuing this matter
would serve any useful purpose.

Should you need any additional information, please let me
know.

;;~Walker

.'-..~. -A -

z aom'tb~iim that the letter Z seat st weuld qmalit ass
Political direct mail pi.oe in any typical sense of the wod. It
W5 Just a sua1~ mailing to members of my church to respond to a
mailing free aather member. K didn't mention her by name lust to

any animosity.

0

0



FEDEftAL ELECTItN~~.Th4MISStQN
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Thfl~ L. ~ JL1 II3SMSl
10403 Forest Avenue Pekiex VA 22030

3 July 1992
General Counsel's Office
Federal Election Commission
Washington, D.C. 20463

RE~ MUR 3550
-a

General Counsel, Ct al:
am writing in response to your letter of 24 June 1992 Enclosures to that letter included a '9$1

letter I wrc~e to some members of my church, and a similar letter written by Joim Walker to

men~ben of his church.

I knew tIut some influential members of my dauch were working together to encourage
~ Mark Siliander for Congress in Virpnia's 11th Couagreuio..l DistricL In my

Mr. Siljumder was not a good cuKhdmte to support certain political poaticuu
7 RIaIIttomeUDbCIIO(U3ChUIVhUXII wrote to some of the members of the church to

suggest anther candidate whom they might
C~J mder supporting instead.

My letter w written on my own initiative, using my own Macintosh computer, within the
confines Of my own home, expressing my ideas in my own words. I did not receive any
assistance from Andy Schlafly or Andy Schiafly for Congress. (I did receive beneficial
comments on a draft Of the letter from my wife Deborah Brown and from Louisa Rucker, a
member Of my church who is mentioned in the letter. At the time, neither individual was
connected with Andy Schlafly's campaign in any way.) I used my own envelopes and
stampa, addressed and stuffed the envelopes myself, and took the letters myself to the post
office for mailing.

Of approximately 1500 households having members attending my church, of which
probably 800 households are within the 11th Congressional District, I sent the letter to only
about 110 households.

Because Of the way in which the letter was prepared and addressed by me personally to
various individuals, because I did not explicitly advocate voting for any candidate but
sought to provide information about the election in general (I encouraged people to
seriously couider Andy Schlafly's candidacy), and because of its restricted to
persons connected to me by association within the congregation, I did not consider it to be
a "form Of general public political advertising" as described in 11 CFR 1.110. 1 1(a)( 1).
Accordingly, no disclaimer appears in the letter.

The complainant Mr. Henick suggests that the letter "dearly represents the intent or desire
to mislead." I can't find any misleading information in either my letter or John Walker's. It
is true that the letters are vey similar. My letter was written and mailed before John ever
sawitWhenhedidseeacopyofithewasimprcssedandaskedmypermsofltoUse
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some of my words in a letter that he was wtiting io members of his church. I told him that
as far as I was concerned he was free to borrow as much as he wanted.

I never saw John's letter in any form, draft or final, until I recaved your letter with his
enclosed. On rending it, I see that he used a lot of my material! C'... the sincerest form of
flattesy.") Although I would not have advbed John to borrow the form and smx~ture of my
letter ma pe Irk mhimhedid have my pennission to use as much as he
wanted.

Mr. Henick's concern may be that there could have been ~uway other letters of the same
form sent in cocidinated fashion by the Andy Schlafly campsi~ Please be assured that
other than Joki Walker, no one else asked or received pennismon from me to use my
writing in this way.I am not aware of anyone else wijung such a letter. There was to my
knowledge no effout on the putt of Andy Schiafly for Congress to coordinate or encourage
the writing or distribution of such letters.

For the forgcingreasons~ and because I am not aware of any possible "violation of the
FEC rules"as charged by Mr. HerrickIrecommend that the FEC close the file on this

C)

(N Sincerely, -~

2

C) ~ -
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July 3. 1992

federal Election Commission
999 3 Street. N.V.
Washington. D.C. 20463

Attentions Mr. Jonathan A. Dertlst*in
Assistant General Counsel

Dear Hr. Dernateinh

Reference is made to your letter dated June 34.
pertained to a complaint filed by Michael ISerrick.

1992 vii

a~t '1
VS

ich 'w

Please note that I am no longer the treasurer of the Andy
Schiaf ly for Coflf~0S5 Committee. A letter t by certified mail
to the Clerk of the House (Off ice of Reco~s aa Degiatrat ion) on
June 12. 1992 states clearly that Andy Schiafly. vbo resides at
9652 Motley Lane. Vienna. Virginia. on June 12. 1992 became the
new treasurer. Further. the caapaign ended on June 9th vhen Mr.
Schlaf 17 lost in tbe primary election. Please also note that
there was no asSistant treasurer for the Andy Seblafly for
Congress come I t tee.

In response to the complaint (MUR 3550). I would like to
point out that. as Treasurer for the committee. j

£MIb9L±a*~. ~2gL~±M~*~ ~L LLnan~aA i~m ~ ~ g~gaj~n.

Additionally, contrary to 1lCFR ll1.4(d)Cl). the complaint
does not identify as a respondent the person or entity who is
alleged to have committed the violation. Also. 11CFR ll1.4(d)(2)
requires that "statements which are not based upon personal
knowledge should be accompanied by the source of information
which gives rise to the complainants belief in the truth of the
statements". Hr. Herricks letter of complaint does not reveal
the source of these letters. One is addressed to "Dear Friend"
and the other tO "Dart and Beth".

For the above reasons. I feel this complaint is without
merit and should be dismissed by your commission.

Si

Peter V. Dunton

44~

(%4

iq~

(-)
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RECEIVED
F.E.C.:c~ TA~ ~AT

FEDERAL ELECTION COUNISSION
999 E Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL' S REPORT

£?VY: 13 r:i 5:13

RUE 3550
DATE COMPLAINT RECEIVED
Dy OGC: 6/22/92
DATE OF NOTIFICATIOU TO
RESPONDENTS: 6/24/92
STAFF RENDERS: Jonathan A. Bernstein

Richard N. Zanfardino

COMPLAINANT: Michael Herrick

RESPONDTS: John S. Walker, Timothy L. Drown, Andy Schiafly
for Congress and Andy Schiafly. as treasurer

RELEVANT STATUTE: 2 U.s.c. S 441d(a)

INT~L REPORTS CUECKED: None

FEDERAL AGENCIES CHECKED: None

I. GENERATIOW OF RATTER

This matter arose from a complaint by Michael Herrick about

two mailings which supported Andy Schlafly and opposed Mark

Siljander, two candidates in Virginia's Republican primary for

the 11th congressional district. The primary took place on

July 9, 1992, and neither Schlafly nor Siliander prevailed,

receiving 11% and 22% of the vote respectively. Timothy Brown

and John Walker, the two authors of the letters, were notified,

as was the Schlafly for Congress comittee and Peter Dunton, as

1/its treasurer.-

1/ Mr. Dunton resigned at or near the time of the complaint,
and notified this Office to that effect. The new treasurer of
the Andy Schlafly for Congress Committee is the candidate.
Mr. Dunton, however, responded to the complaint nonetheless
and will have his response discussed below.
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On July 7 and 9, 1992, this Office received responses to

the complaint (Attachments 1 and 2), and in follow-up telephone

conversations on July 22 and 23, 1992, respondents Brown and

Walker provided additional information to staff of this Office.

I I * L3GAL AND FACTUAL ANALYSIS

Section 441d(a)(3) provides that whenever any person makes

an expenditure for the purpose of financing communications

expressly advocating the election or defeat of a clearly

identified candidate through any direct mailing or any general

public political advertising that is not authorized by a

candidate, that person shall clearly state the name of the

o person vho paid for the communication and that the communication

is not authorized by any candidate.

The complaint alleges that the letters lack the required

disclaimer. In substance, each letter discusses the merits of
the two competing primary candidates and supports the primary

bid of Andy Schlafly. The letter signed by Mr. Brown is

personally addressed, while Mr. Walker's letter is addressed

"Dear Friend."

In response to the complaint, Messrs. Brown and Walker

explain that they sent these letters to members of their

respective churches. Mr. Brown initially authored the letter

and sent it to approximately 110 households. According to Mr.

Brown, Mr. Walker asked for permission to use language from the

letter for one he wished to send to members of his church.

According to Walker, he procured a copy of Mr. Brown's letter,

altered it in some respects, and mailed it to 440 members of his
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church. Mr. Brown states that the approximate cost of his

endeavor vas $44, while Kr. Walker estimated the cost expended

for his mailing as $193.

Both individuals indicate in their respons, that they did

not view their effort as direct mail or view it as explicitly

advocating the election of Kr. Schlafly, and for this reason did

not include a disclaimer statement. Both maintain, however.

that each's effort was entirely independent of the Schlafly

campaign. The response of the Schlafly for Congress committee

treasurer states, consistently, that the letters at issue were
Lfl

never authorized by or coordinated with him. Attachment 3.

The letters plainly opposed the candidacy of Kr. Siljander

and promoted the candiaacy of Mr. Schlafly.l' Thus,

notwithstanding the contention of Messrs. Brown and Walker,

there is no question that the letters expressly advocated the

0 election of a clearly identified candidate. This Office also

believes that the size of the mailings are within the scope of

general public political advertising which requires a
3/

disclaimer.- On the other hand, there is no basis to infer that

any contact or coordination took place between the two persons

responsible for the letters and the Schlafly campaign, the scope

of the apparent violations is not great, and the two candidates

2/ Both letters state: "I became Personally convinced that he
Isilianderi is not a good candidate for this race," and "1 wish I
could support Mark Siljander, but I can't...but I urge you to give
Andy Schlafly your serious consideration for this congressional

N
race.

3/ This conclusion appears more clear with respect to
Mr. walker's letter than to Mr. Brown's.
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who were objects of the mailings are no longer in the race.

Under all the circumstances of this matter and in the exercise

of prosecutorial discretion, see Heckler v. Chancy, 470 U.s0 621

(1985), this Office recommends the Commission find reason to

believe that cohn Walker and Timothy Brown violated 2 U.s.c.

S 441d(a), but to take no further action and close the file.

An appropriate cautionary statement will be included in the

notification letters to these individuals.

xli. mucoininYiCUS

1. rind reason t@ believe that John Walker violated

2 U.S.C. S 441d(a)(3) and take no further action.

2. rind reason t* believe that Timothy Brown violated
C) 2 U.S.C. S 4414(a)(3) and take no further action.

3. Find no reason to believe that the Andy Schlafly for
Congress Committee and Andy Schlafly, as treasurer
violated 2 U.S.C. S 441d(a)(3).

4. Approve the appropriate letters.
a

5. Close the file.

Lawrence N. Noble
General Counsel

1/! BY:
Date I Los G

Associate General Counsel

Attachments
1. Response of John Walker
2. Response of Timothy Brown
3. Response of Peter Dunton
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SIFOII TEE FEDERAL ELECTION CONK! UNION

In the Ratter of

John S. Walker;
Timothy L. Brown;
Andy Schiafly for Congress and
Andy Schiafly, as treasurer.

NUN 3550

CENT! FICATION

C)

I, Marjorie N. Emmons, Secretary of tbe Federal Election

Commission, do hereby certify that on November 19. 1992. the

Commission decided by a vote of 6-0 to take the folloving

actions in NUN 3550:

1. Find reason to believe that John Walker
violated 2 U.S.C. S 441d(a)(3) and take
no further action.

2. Find reason to believe that Timothy Brown
violated 2 U.s.c. S 441d(a)(3) and take
no further action.

3. Find no reason to believe that the
Andy Schlafly for Congress Committee and
Andy Schlafly, as treasurer violated
2 U.S.C. S 441d(a)(3).

(Continued)
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Federal Election Comission Pane 2
Certification for MUR 3550
November 19. 1992

4. Approve the appropriate letters as
rocomended in the General C.~~5@l'5
Report dated NoVember 12. 1992.

5. Close the file.

Comissioners Aikens. Elliott. ~cpoaald. NoGarry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

J14~j2 rore * ns
Secretary of the Commis

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

Fri.
Fri.
Thurs.,

NOV.
NOV.
NOV.

13, 1992
16, 1992
19, 1992

5:13 p.m.
11:00 am.
4:00 p.m.

C)

CNI

I
4



- FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20*3

December 8, 1992

Michael lerrick
13436 Nascoby Lane
Dale City, VA 32193

RE: MUR 3550

Dear Mr. lerrick:
This is in reference to the complaint you filed with the

Federal 31*etion Commission on June 34, 19929 concerning John S.Walker, Timothy L. Irown, and the Andy Schlafly for Congresso Committee sad Lady Schiafly, as treasurer.
Sased on that complaint, on November 19, 1993, the

Coission found that there was reason to believe Messrs. Walkerand Srown violated 2 U.S.C. S 441d(a)(3), a provision of theFederal Election Campaign Act of 1971, as amended. However,
after considering the circumstances of this matter, theo Commission determined to take no further action against Messrs.
Walker and Srown, and closed the file in this matter on thatsame date. Also on that date, the Commission found that thereis no reason to believe the Andy Schlafly for Congress Committee
and Andy Schlafly, as treasurer, violated 2 U.S.C. S 441d(a)(3).This matter vill become part of the public record vithin 30days. The Federal Election Campaign Act of 1971, as amended,alloys a complainant to seek judicial review of the Commission's
dismissal of this action. See 2 U.S.c. S 437g(a)(8).

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Richard N. nfardino
Staff Member

Enclosure
General Counsel's Report
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FEDERAL ELECTION COMMISSION
WASHINCTON. O.C 243

Docomber 8, 1992

John 5. Walker
2650 Hogan Court

-wFalls Church, VA 22043

U: MUU 3550

Dear Kr. Walker:
0 On November 19, 1992. the Federal Election Commission found
o reason to believe that you violated 2 U.S.C. S 441d(a)(3), aprovision of the Federal Election Campaign Act of 1971, as

amended ('the Act.). However, after considering the
circumstances of this matter, the Commission also determined totake no further action and closed its file. The Factual and
Legal Analysis, which formed a basis for the Commission's
finding, is attached for your information.

The Commission reminds you that direct mailings expresslyC) advocating the election or defeat of a candidate without a
disclaimer appear to be a violation of 2 U.S.C. S 441d(a)(3).
You should take immediate steps to insure that this activity
does not occur in the future.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) nolonger apply and this matter is now public. In addition,
although the complete tile must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record before receiving your additional materials,
any permissible submissions will be added to the public record
upon receipt.
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John S. Walker
Pa9e 2

If YOU have .37 questions, please contact Richard N.5anfa~dino, the staff member assin.d to this matter at (202)
219-3690.

Since rely,

Joan 0. Likens
Chal rman

Enclosure
General Counsel's Report

C
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. ~4~3

December 8, 1992

Timothy L. Irown
10403 Forest Avenue
Fairfax, VA 22030

13: NUN 3550

Dear Mr. Srown:

On Ewember 19, 1992, the Federal 3lecti.n comission foundo reason to believe that you violated 2 U.S.C. S 4414(a)(3), aprovision of the Federal Ilection Campaign Act of 1971, as
- amended ('the Act.). Rowever, after cOnsidering thecircumstance, of this matter the Cemissios also determined totake no further action and closed its file. The Factual andLegal Analysis, which formed a basis for the C@UUisSiOfl'sfinding, is attached for your information.

The Commission reminds you that direct mailings expresslyo advocating the election or defeat of a candidate vithout adisclaimer appear to be a violation of 2 U.S.C. S 441d(a)(3).You should take immediate steps to insure that this activity
does not occur in the future.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) nolonger apply and this matter is now public. Zn addition,although the complete file must be placed on the public recordvithin 30 days, this could occur at any time follovingcertification of the Commission's vote. If you vish to submitany factual or legal materials to appear on the public record,please do so as soon as possible. While the file may be placedon the public record before receiving your additional materials,any permissible submissions will be added to the public record
upon receipt.
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Timothy L. Brown
Page 2

If you have any questions, p leas. contact Richard N.
anfardiuo, the staff member ass~~ to this matter, at (302)

219..3690.

Sincerely,

3T~,oj~ b. Q~se~

Joan D. Aikens
Chairman

3uclosure
General Counsel's Report

C

0

S ~ -, ~
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FEDERALELECTION COMMISSION
ASNINCTON. DC 2Od~3

December 3, 1992

Andy Schiafly for Congress
And~Scb1afly, treasurer

Lane
Vienna, va 22181

RE: RUN 3550

Dear Kr. acklafly:

On June 24, 1992, the Federal Election Commission notified
the Aay Scklafly for ceegress committee (Cinittee) and Feter

o Duaton, am treaesrer, of a cosylaint alleging violations ofcertain sections of the Fedeia Election Campaign Act of 1971,
as amended.

tf% On November 19, 1992, the Cmission found, on the basis of
the information in the complaint, and information provided by
Kr. Dunton, that there is no reason to believe the committee,
and you, as treasurer violated 2 U.S.C. S 441d(a)(3).
Accordingly, the Commission closed its file in this matter.

o
The confidentiality provisions at 2 U.s.c. S 437g(a)(12) no

longer apply and this matter is now public. In addition,
although the complete file must be placed on the public record
within 30 days. this could occur at any time following

__ certification of the Commissions vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record before receiving your additional materials,
any permissible submissions will be added to the public record
upon receipt.

Sincerely,

Lawrence K. Noble

General Counsel

BY: L Lerner
Associate General Counsel

Enclosure
OC Report
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