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Dear Madam Chairman:

This petition is filed with the Federal Election Commission (OFEC*) challenging
the eligibility of the Clinton for President Committee ("Clinton Comnitteen) to receve
payment from the Presidential Primary Matching Payment Account, 26 U.S.C. 19033,
and the Presidential Election Campaign Fund, 26 U.S.C. *9006(a) of the Presidential
Election Campaign Fund Act, 26 U.S.C. §9900-9013, 9031-9042. As demonstrated
below, the Clinton camign ii has illegally used general election funds to raise primary
election fulnds from private sources and the United States Treasury and has commingled
general election and primary election funds. Accordingly, the Commission should
deny certification of eligibility for any additional taxpayer funds to the Clinton
campaign.

Fat

The Clinton Committee and the Democratic National Committee (DNC) have
violated the law through an illegal $395 ,000 contribution designed to salvage Clinton' s
anemic primary fundraising effort.

Dwight D. Eisenhower Republican Center: 310 First Street Southeast, Washington, D.C. 20003. (202) 863-8500. Telex7Q



Under the guise of claiming a general election "coordinated expenditure" by the
DNC, Clinton has tried to forge a loophole to subsidize his primary campaign in
violation of the Federal Election Campaign Act (*Act*) and the FEC's Advisory
Opinions (*AO"). In fact, this illegal contribution is being used to claim additional
taxpayer funding from the United States Treasury that Clinton would be unable to
obtain without this illegal contribution. The funds are further being used to allow
payments of salaries to his employees for the 11rimary campaign before the Democratic
National Convention.

The violation arises because of the Clinton campaign's failure to convince
donors to contribute to his campaign, thus causing severe deficits to develop in his
primary account. On its May 1992 report, the Clinton campaign showed debts of
$2,764,981.40 and cash-on-hand of $258,215.46. Pres reports also indicate that
Clinton's campaign has been unable to meet payroll. With the Clinton campaign's
flawed operation bringing on a vicious cycle of inability to gain media attention,
inability to purchase media time on its own and, consequently, inability to raise needed
resources, the primary turned to an untapped pot of money -- the DNC's coordinated
expenditure monies, 2 U.S.C. §441a(d).

Approximately $400,000 from these monies, which must be used 'in coinnection
with the geneWa election campaign," id., were spent on a June 12, 1992 television
'town meeting."* The town meeting featured Clinton answering questions on a variety
of issues. The November general election was never referred to. See ranscript
attached. In addition, an "W~Q number was flashed repeatedly on the screen dluring
the broadcast. Among the options given callers to the *800" number was contributing
to Clinton's pwimary campaign. See Affidavit of John Wehrung, attached as Exhibit C
of the accompanying Complaint.

Discussion

The FEC has ruled that using coordinated expenditures on behalf of a
presidential candidate before a party's nominating convention is permissible as long as
they are made "in connection with the general election campaign." 2 U.S.C. W44a(d).
In determining whether such expenditures are allowable. *the proper analytical focus is
whether the expenditures ... are made for the purpose of influencing the outcome of the
genieral election for President of the United States." FEC AG 1984-15 (emphasis
added).

By soliciting primary contributions on a broadcast paid for with general election
funds, the Clinton campaign and the DNC have blatantly violated the letter and spirit of
the Act and the FEC's A~s. Since the coordinated expenditures were used to solicit
contributions, by definition, the funds were spent in the primary election. A
presidential campaign may not solicit any contributions in the general election. 26
Ll.-S.-C. §9003(b)(2). A presidential campaign may solicit private contributions only in



the primary campaign, and may receive matching funds from the U.S. Treasury for
contributions under $250. 26 U.S.C. §9034.

Bill Clinton cannot have it both ways. The limit on a national party's
contribution to a presidential primary campaign is $5,000. 2 U.S.C. §441a(a)(2XA).
If the Clinton campaign and the DNC maintain that having the DNC purchase a
$400,000 nation-wide call-in show is for the primary election, since the "800' number
was designed to raise primary matching funds, Clinton has accepted an illegal
contribution above the $5,000 primary limit. On the other hand, if Clinton and the
DNC are admitting that the general election has begun, they would be prohibited from
the future raising of additional funds for the primaries and collecting matching funds
from the United States Treasury without specifically informing contributors that their
contributions will be used for primary debt retirement or for legal and accounting
expenses. At a minimum, this illegal use of coordinated expenditure money for
primary fundraising means that any funds raised as a result of the Clinton *town haill
meeting' must be refunded to the contributors since general election contributions for
publicly financed candidates are prohibited. In addition, the FEC must deny
certification for any additional public funds in light of this improper raid on the United
States Treasury, see below.

Federal election law precludes a publicly financed presidential candidat from
mixing general and primary monies for the same event. Again, Clinton canno have it
both ways. If he is claiming that the June 12, 1992 broadcast was a general electi
expenditure, then primary funds cannot be used to pay for any expenses ancillar to the
event such as travel costs to Pittsburgh for him and his entourage, or for staff salaries
for that day if staff members went with him to that show, or for expenses on that trip.

If this broadcast is a general election expense, Clinton would be precluded from
using primary funds for any future call-in shows with a similar format or fromn using
primary funds to pay for similar fundraising events such as the fifty state fiundraising
satellite program he reportedly contemplates for later in the month (See Washigon
Post article attached as Exhibit A of the accompanying Complaint). The use of general
election funds for this "town meeting" format featuring questions by telephone or from
an audience means that all such future engagements paid for by the Clinton committee
can only be paid for with general election funds. If this format is "general election"
now, it must be for the remainder of the campaign. Accordingly, at least all direct and
incidental expenses incurred by the Clinton campaign for future town hall meetings
must be paid for with general, not primary,, election funds. In addition, all ancillary
expenses to these events must be paid for with general. not primary, funds the that
Democratic nominee will receiVe.

On the other hand. if the Clinton argues that this expenditure was for the
primary election campaign, then he has received an illegal and excessive contribution
and the DNC has made an excessive contribution.



The Clinton committee has qualified for, and has received, matching fund
payments from the United States Treasury pursuant to 26 U.S.C. §§9031-9042. In
return for these matching funds, candidate Clinton personally agreed to accept the
taxpayers' matching funds for his campaign to conduct his primary election activities
provided he abided by spending limits and contribution limits set forth in the Act. See
11I C. F. R. §9033. 1. Although contributions from the national party are non-
matchable, they are permitted subject to a $5,00O primary limit as would be the cae
for any other multi-candidate committee. See 2 U.S. C. 144 1la(a)(2)(A).

In the general election, nominees to the major parties may voluntarily agree to
accept a taxpayer grant of $55.24 million, 26 U.S.C. 19004(a)(1), provided spending
limits and other restrictions contained in the candidate's agreement are agreed to, I1I
C. F.- R.- §9003.1. General election contributions are prohibited for taxpayer financed
candidates, including contributions from party committees. However, the national
committee of a major political party is allowed to make expenditures on behalf of the
party's nominee under 2 U.-S. C. §44 1a(d), provided the expenditures do not exceed
$10.3 million.

All agreements to receive taxpayer funds are accompanied by an agreement
signed by the candidate that his campaign will abide by all the rules set forth in the
statute and regulations. At present, the Clinton committee cannot certify on good faith
that these statutorily required conditions have been met or will be met in running his
campaign. To the contrary, actions taken and statements made undermine any possile
certification that Clinton may make that he does not intend to use improperly general
election monies for primary election activities. Thus, if the Commission certifies the
Clinton campaign to receive any more primary public funds, it will be sanctioning the
open intention of the Clinton campaign, as exhibited by the overt and desperate acts
described above, to undermine the Fund Act.

The facts of this matter are neither prospective or speculative, but exist on the
public record. As such, the Commission has an obligation to consider this petition and
further investigate the matter before performing its duty of assigning additional
matching funds or certifying the Clinton campaign's general election funds. This duty
can only be fulfilled upon the determination that the Clinton committee will not violate
the Act or the Fund Act. As the D.C. Circuit has previously noted:

If there were no circumstances under which a pre-certification investigation
were permissible. the public could conceivably witness the spectacle of millions
of taxpayer dollars being channeled to a candidate who had, before certification,
either flouted the eligibility requirement or stated his intention to defy the
restrictions imposed bNy the Fund Act on publicly financed candidates.

In Re CarterlAlondale Reelection CompuniIWC. Mc.. 642 F.2d 538. 551 (D.C. Cir.
1980) (Wald, V. concurring).



Cetfication of the Clinton committee for additional taxpayer money would
undoubtedly raise this possibility. In this instance, for the first time since the

eatet of the Fund Act, a candidate has chosen to impermissibly use cordtedf
expenditure general election money for primary election activities. What makes this
cas particularly insidious is that the impermissible coordinated funds are being used to
pry additional, and otherwise unobtainable, taxpayer dollars from the United States
Treasury for that candidate's primary campaign. Thus, the FEC should grant this
petition to deny certification to the Clinton Committee for any additional public fundis
until such time that it is confident that millions of dollars will not be wrongly spent on
this campaign.

Because the DNC appears to have subsidized the Clinton committee's primary
election expenses by making excessive primary contributions of approximately
$395,000, it violated 2 U.S.C. §441a(a)(2)(A) and the Clinton committee violated 2
U.S.C. 44 la(f) by accepting this in-kind contribution. As a result, Governor Clinton
appears to have breached his candidate agreement by failing to comply with 2 U.S.C.
§431 et seq.; 26 U.S.C. §9031 et seq. and the Commission's regulations; 11I C.F.R.
§9033. 1l(b)(9).

Based on these violations the Commission should rule on this petition
expeditiously and deny the Clinton committee any more taxpayer funding from the
United States Treasury based on this illegal fundraising subsidy. In addition,, the
Commission should begin an immediate investigation of the allegations made in the
attached complaint.

cc: The Honorable Lee Ann Elliot
The Honorable Danny McDonald
The Honorable John McGarry
Th- Honorable Tre,, or Potter
The Honorable Scott Thomas



BEFORE THE FEDERAL ELECTION COMMISSION

OF THE UNITE STATES OF AMERICA

Complaint:

Respondents:

Violations of 2 U.S.C. §§441 a(aX(2XA), 441 a(f), 2 U.S.C. §441d(a),
26 U. S. C. 19003(b)(2), I11 C. F. R. 69033 1(b)X9) and 11I C. F. R. §9034.4
(a)(1).

Governor Bill Clinton, Clinton For President Committee and Democratic
National Committee

Complainant: Republican National Committee

Pursuant to 2 U.S.C. §437(g),, the Republican National Committee (*RNC*) brings this
complaint against Governor Bill Clinton, the Clinton For President Committee
("Clinton Committee") and the Democratic National Committee (*DNC*) for actual
and impending violations of the Federal Election Campaign Act of 1971 as amended
(FECA), including 26 U.S.C. §9030 et seq. and Federal Election Commission ("FEC")
regulations. Specifically, the violations result from the DNC's purchase of
approximately $400,000 in television time for the benefit of the Clinton Committee.
The RNC respectfully requests that the FEC initiate an expeditious investigation of this
matter and, if necessary, seek injunctive relief authorized by 26 U.S.C. §9010(c) in
order to prevent taxpayers' monies from being applied to noni-qualified campaign
expenses and to assure compliance with the Candidate's Agreement signed personally
by Clinton.

The Complainant also respectfully requests that the FEC promptly make a finding that
either: (a) the DNC's use of coordinated expenditures for primary election activities is
impermissible and constitutes an illegal primary election contribution of approximately
$395,000 by the DNC to the Clinton Committee, or (b) if these DNC expenditures are

*"~'1
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viewed as general election related, then, (i) all related expenditures by the Chlion
Committee, such as travel, subsistence and advance costs should also be classified as
general election expenditures and, therefore, non-qualified primary anpinexpense
under 26 U.S.C. 19032(9) and I1I C.F.R. 19032.9, (ii) any future expendiue made
in relation to similar events either by the DNC or the Clinton Committee should be
viewed as general election related expenditures subject to the aportegeala
election expenditure limits and that (iii) any contributions raised as a result of the June
12, 1992 television program should be refunded to the contributors.

STTEMEOFFACT

1. On June 12, 1992 Governor Bill Clinton appeared on nationwide network television
in a 'town hall meeting* to answer questions posed to him by the television
audience for 30 minutes.

2. The event cost approximately $400,000 and, according to the disclaimer shown on
the program, was *Paid for by the DNC".

3. The DNC apparently felt it was authorized to pay for this event under its general
election expenditure authority on behalf of its party's nominee because it was part
of its 'general election strategy' (Washington Post, June 13, 1992, attached as
EXHIBIT A). This 'general election strategy" apparently contemplates 'weralu
more such town hall meeting events before the Democratic National Convention
next month.

4. During the program, Clinton responded to questions concerning the issues that had
been raised throughout the primary campaign. There was no apparent attack on the
opposition candidates and there was only one specific reference to President Bush,
relating to the *China Trade' issue. (See transcript of 'town hall meeting' attached
as EXHIBIT B).

5. Listeners were given a toll free number to call if they wanted to 'ask a question or
get more information. Reference to the toll free number was made by Clinton
himself.

6. Callers to the toll free number were given the option of: (i) obtaining 'Bill
Clinton's Plan for America's Future", (ii) making a contribution, or (iii) leaving a
message for Governor Clinton (Affidavit of John Wehrung attached as EXHIBIT
C).

7. It appears the Clinton primary campaign is financially strapped, having cash on
hand as of April 30, 1992 of only $258,2A'15.46, but debts and obligations of



$20764981.40. (Committee Summary of Receipts md Dldmurements, FEC Report
for April 1992, heetd May 20, 1992, attached a= EXI Bf' D).

S. It appears that the Clinton Committee's cash flow prevented the purchase of time
which would have otherwise been treated as a qualified primary capinexpense.

9. Clinm has not filed an FEC Statement of Organization esalsigageneal
ele~fcw capaign 11commite. However, there is ageneral election legal and

ompl i udrgstere d with the FEC and affiliated with the Clinton primary
Comimittee.

LEGAL ANALYSI

CaudidaSs sekin their party's nomination for presient may voluntarily accept
taxpayers matching funds to conduct their primary capis if they comply with

u~niglimits and other requirements set forth in the agemn signed by the
Idhe wm 11 C.F.R. §9033. 1. Although contributions frm the national party are

non-uchable, they are allowed subject to a $5,000 primary limit. 2 U.S.C §44I
a(a)(2)(A).

In the geneal election, nominees of the major parties may voluntarily agree to accept
a taxpayer grant of $55.24 million, I1I C.F.R. §9004. 1, provided they adhere to the
sXndn limits and other restrictions set forth in t candidate P agremet, 11 C.F.R
§903.. General election contributions are prohibited for taxpayer financed

cuad - -- , including contributions from party committees. However, the national
committee of a amajo political party is alloweid to make exedtrson behalf of its
1992 nominee pursuant to 2 U. S. C. §44 1a(d) provided the expenditure do not exceed
$10.3 million. They may or may not be coordinated with the campaign but these funds
cannot be directly deposited into the Presidential campaign committee's account. These
national party funds can in fact be expended prior to the selection of the party's
nominee pmwided they 'are made for the purpose of influencing the outcome of the
general election for President of the United States." FEC Advisory Opinion 1984-15.
That Advisory Opinion answered a narrow set of factual questions concerning negative
ads against the other party's candidate that were DZ coordinated with any candidate.
Specifically, the FEC found that party expenditures prior to the nominee being selected
could be made for the purpose of influencing the outcome of the general election in the
specific instance of a political ad attacking the opposition party candidate coupled with
a partisan get-out-the vote message geared toward the November general election. The
expenditures made by the DNC on behalf of Clinton are contrary to these facts.

The DNC payment for the Clinton "town hail meeting" expenses appears to have been
motivated by a reason different than the 'general election strategy' reported in the
media and sanctioned in the 1984 FEC Advisory Opinion. The true reason is more



basic -- the lack of primary funds available to the Clinton Committee. It appears tha
the Clinton Campaign intended to trwa this event as a primary event and under FEC
regulations would have bown presumed to be a qualified primary campaign expense
since it was incurred prior to the nominating convention of the Democratic Party. See
I1I C.F.R. §§9032.9 and 9034.4. However, because of financial difficulty, the funds
simply were not available. See FEC April Report dated May 20, 1992, Committee
Summary of Receipts and Disbursements, Exhibit B. With the paucity of funds in its
primary account, the Clinton campaign was forced to turn to impermissible sources --
the DNC and its general election coordinated expenditures.

While general election funds paid for it, the event was by legal definition a primary
election event. Indeed, the television audience was urged to call the toll free number
where the caller was given the option of making a contribution to the Clinton
Committee. Contributions without additional designation are presumed to be for the
next election, in this case the primary. See 11I C. F. R. §1I10. 1l(b)(2)(ii). Contributios
to a publicly financed presidential candidate in the general election are prohibited. 11I
C.F.R. §9012.2. Contributions to a general election legal and compliance fund are
allowed subject to limit provided the monies are clearly solicited for this fund or if they
are surplus primary funds that are specifically re-designated in writing by the
contributor for the legal and compliance fund. 11I C. F. R § §9003.3(a)(l)(i)(A) and (B)
and (ii).

To summarize, the DNC purchased a $400,000 nationwide call-in program. During
the course of that broadcast, an " 800' number was referenced and repeatedly flashed on
the screen. Calls to the "800' number invited respondents to, among other options,
make a contribution to the Clinton Committee. That solicitation was clearly for the
primary election effort since no money can be raised for the general election under t
Presidential Funding Act. By allowing the DNC to purchase a $400,000 nationwide
call-in show using its general election coordinated expenditure authority, money was
made available to raise primary matching funds, which evidence suggests would not
otherwise have been available to the Clinton Committee. Therefore, evidence suggests
that the DNC used its coordinated expenditure authority not on "general election
strategy- but blatantly to raise primary contributions on behalf of the Clinton For
President Committee.

By subsidizing Clinton Committee primary election expenses, the DNC made excessive
primarv contributions amounting to approximately $395,000 in violation of 2 U.S.C.
§441a(a)(2)(A). The Clinton Committee violated 2 U.S.C. §441a(f) by accepting
excessive in-kind contributions. As a result. Clinton appears to have breached his
candidate agreement by failing to compl wit 2USC.§41esq.26...
§9031 et seq. and the Commission's regulations: I11 C. F. R. §9033.l1(b)(9).

In the alternative, if the Commission determines that the "town hall meeting" is a
general election expenditure. the Clinton Committee violated I11 C.F.R. §9034.4(a)(1)
by making no-ulfe nir aagn expenditures %khen it paid for or incurred



any obligation to pay for related expenses associate with the "town hail meeing'
such as travel, subsistence and any advance or planning costs of the event.

All contributions raised from calliers to the '800' number as a result of the June 12,
1992 Clinton television program must also be refunded to the contributors sinc
contributions cannot be accepted for the general election of a publicly financed
candidate. 26 U.S.C. 19003(b)(2).

Although FEC regulations allow primary funds to be temporarily loaned to the general
election effort to pay for qualified general election campign expenses, these funds
must be repaid to the primary account once the general election public grant money is
received. 11I C. F. R. §9003.4 (bX(4)(i) - But that is not what happened here; therefore,
this defense is not available to the Clinton committee.

Also, if the FEC determines that the "town hall meeting* is a general election event,
then similar future events must also be considered as general election related, whether
paid for by the DNC or the Clinton Committee. Therefore,, any expenditur or
obligation incurred in connection with these future events by either the DNC or the
Clinton Committee would count against the appropiate general election expenditure
limits.

It is also imperative that the FEC make clear to the Clinton Committee that if these
N events are classified as general election activity, private contributions cannot be raise

to Pay for these specific events. Indeed, the only funds that can ultimately be used to
pay for these expenses are Clinton's general election taxpayer grant of $55.24 million
or the DNC's coordinated party expenditure authority of $10.3 million.

If the Commission determines, as in Advisory Opinion 1984-15, that Clinton's town
hall meeting "effectively advocated the defeat of a clearly identified candidate' in

-' November's election, then the DNC violated the FECA's mandatory disclaimer
provisions, 2 U.S.C. §441d(a). Since the expenditure involved a clearly identified
candidate the disclaimer needed to indicate not only that the communication was paid
for by the DNC but also whether it was authorized by any candidate or candidate's
committee. 2 U.S.C. §441d(a)(2) and (3), 11 C.F.R. §§1 10. 11 (a)(l)(ii) and (iii).

CO~NCLU51ON

Based upon the facts as known, the Complainant has reason to believe that the
Respondents violated the FECA by making and accepting excessive primary
contributions. In the alternative. if these expenditures are determined to be general
election related. the Clinton Committee has violated 11I C. F. R. §9034.4(a)(1) by
making non-qualified primary expenditures using primary contributions to pay for
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Sworn to and subscribed before me this-jL ay Of !K!1992.

Notaxy Public
No"at Pubhc. DTstnd of Coknfbia

My Commission Expires: My Commassion Expais Ap i 30, I'll
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TOW HALL MEETIM4 WITH ARKANSAS GOVERNOR BILL CLINTON, -DEPMRATIC
PRESIDENTIAL CANDIDATE PITTSBURGH, PENNVANIA 680 P.MN. (EDT)
FRIDAY JUNE 12, 1992
CL-5-1 poe# 1

f1estmnotvpol,j ulecuo, cak, fnsl3G84, fnsl*"S, taxes, doped, odfundk jb-crp
d*st4-hlth, hither, hcf, fretvrtagg eadov, f ortr, trdpol, hiwy, aire, f iberop
dest+exchild, chi ldw*1fj chi ldcaro, labor, laborpol, laborun, labngt, bus
des*4incr1 a*, guncon
data

GOVY. CLINTONs Thank you very much. First I want to thank all
of you for coming tonight and for being willing to participate in
this "ational town hall metting. I did meetings like this on
television with undecided voters in primary states from Now
Hampshire right through here in Ponnsylvania. but we've never doane
it on a national basis before. Wo're, doing this tonighV'for what I
think are some very good reasons. As I tr-aveled acr-os America for
eip-ht ronr~tPs d-etrinq tr%* pvrimar-' season, I folvid tmat most people



I feel th 5~to o I've beens out here fthe firing line, filthe receiving end of most of whatts happened in Washington for thelost 10.r1 years, trying tobalance budgets and put people towork and educate children and adults and trying to sov* people fromwelfare to work and make this system work, And I know Its* teugehe

"ba~jA$Junt orb-h'pWV0"1d~htt VdVAibiJ 10Vro4VV;mo t W"

teo~ed,hard~oonawlotvof.tthese tprobl toss f rcar i)sO *tg~tissvwf~W~.~I know you've got some questions, so lots$ gotstartead. Go ahead.

a Governor Clinton, 1'm very sensitive about the jobIssues here and what we're seeing In this country's exportation ofmeaningful jobs into Mexico and other foreign countries, Wh~at wouldyou do to keep jobs In this country?

GOV. CLINTONs ?mW1v11dmf
tcp&Aapl.j~jwodrjb We're the only advanced nationthat doesn't have a national economic strategy to keep good Jobshere. I would do it by saying, look, let's look at what W& did04 wrong. What did woo do wrong in the 9800? In the 188s, we didn'thave a strategy. We just cut taxes on the wealthiest people and oncorporations and said, "They'll Invest in our-economy," but theydidn't. Instead, the top I percent of the people got more wealththan the bottom 90 percent for the first tie* In 75 years, but theymoved jobs offshore.

So her&"'s what I think we ought to do. We ought to take 'everydollar by which defense is reduced and put It into investing Inco American jobs# into high-speed rail, Into fiber optics, into newwater and sewer and road systems, into new highwsay systems and nowair-plane, systems, building an economy for the 21st century. We

TOWN HALL MEETING WITH ARKANSAS GOVERNOR BILL CLINTON, DEMOCRATICPRESIDENTIAL C44DIDATE PITTSBURGH, PENNSVVANIA LuseO P.M. (EDT)FRIDAY JUNE 12, 1992
CL-S-1 pogt# 2

ought to change the tax system. We ought to say to business and towealthy people, "We went you to have more tax incentives, but onlyif you invest in this country. So here are more incentives for newplant and equipment, for new businesses, for housing." But we'regoing to take all those ridiculous incentave% oltt of the tax codethat are there now that actually encourage people with your taxmoney to shut plants down and move them overseas. We're going tohave a tough trade policy that says, "We want to expand trade, butyou've got to treat us fair." We're going to educate and train ourpeople aS well as any country in the world, anid we're going tocontrol thealth carev costs and provide health care to all our peopleso we can be competitive. Those are the things that will give us anational economic strategy. And if we don't do it, thte conomywon' t recover.



is on tuation to Its and vouchers a* tfderal level#
also whether you ever set putting an. Vn ent money in$#
private education p1Vgaos like the Edison: Pvret.

Gov. CLINTONS I do not favor tuittion tax credits or veuah~o*
I do favor public school choice. My *tat* was the second state in
the country to give parents and their- children *or# choice of the
schools that they attend at the public school level., We do Provide
for vouchers for people to go to private child care centers befoe.
public schools, and we provide scholarships in my state that are
available for both private and public universities. Sut there's a
very clear reason why I don't favor vouchers for public schools
that Is, kindergarten through 12th grade -- and that is that our
nation already spends less money on kindergarten through 12th grade
education than most other countries we're competing with for high-
wage jobs, and eost states are having a very hard time paying the
school bill. I know we are.

Be even though I support the right of people to go to private
school*, and I think it's good for the public schools to have some
competition -- I've spent more time working trying to improve
education than anything alse, and my daughter is a 7th grader In the
public schools In Little Rock -- I still think that pri1vate school
competition is good, but I don't think we ought to divert public
money for private schools.

Yes Sir.

O Governor, I'd like to got Your feelings on the worker
replacement bill.

GOV. CLINTONs support the bill which would make It illegal
to fire -- permanently replace workers who legally Strike. Aknd I
hope something can be worked out on that. I think that we shouldn't
build an economy by making people work harder for lower w*as and
fewer benefits. That's what we've been doing for the last lit year.

TOWN HALL MEETING WITH ARKANSAS GOVERNOR BILL CLINTON, DEMOCRATIC
PRESIDENTIAL CA14DIDATE PITTSBURGH, PEN NSYVANIA 61Mo P.M. (EDT)
FRIDAY JUNE 12, 19)92
CL-5-1 page* 3

It hasn't worked very well. (Applause. )

Let be say, one of the things we have to do is do on the
national level what I've worked hard to do at the local level, which
Is to say, "Look, you don't have to choose between worker* and
business. You can be pro-business and pro-worker if you're
determined to build a high-wage, high-growth country." You know, if
we're all working together on the same team -- look at these
countries. Germahy -- lot's ajust take Germany. The average working
Person -- people, like most of you, in Germany makes S-0 percent more
than the average American for a shorter work week with health care
and a four-week vacation, and, I might add, family leave if there'%
a baby born or- a sick parent -- none of the things we h4a4e. Why"
One eason is businesz, labor, education, goviernment -- they work
t ogete- I t Vork S. And t-tlt's what we neo6d to do. We canot Qt-*



fte &"oeiluding of People I" this r o W.M11to And we
ts turn that Ar** tapplause.)

a I wonted to talk about gridlock In government. W
can't let a arise bill passed. I mean, more the" 9@ percent of the
People support the R.'dy bill, but we can't got it passed because
the Republicans are filibustering and you can't got it to the floor.
New Could you make a difference In that?

GOV. CLINTONs be president and be for the Brady bill; I as.
~&bwtha Is.,hjt*Abrtoe.peop1 Aanuving nfs or.,%pr.g I*jwM

1 t'~.w~i~s~4ba!4s ~bAAP And let
me-LfOorthose of you who don' t know, the Bra'6-dy bill woulId require
anybody who wants to buy a handgun to go through a waiting Period so
we could check, or a criminal history or mental health history for
appropriate age* That's one of the things that we need to do. This
is a real big Issue to me. I'm tired of going to schools -- I was
in a town the other day where there are 11 grade schools with metal
detectors to take the guns and knives off the &- and 9-year-olds.

Now, you know, I know what it's like to be a victim of crame
Twenty years ago, I was robbed twice within a two-year period, and I
lost everything I owned. I was really mad about It. This world is
a lot more violent now than It was then. You'vo got mor@ and soe
young people, nore and more people with guns in their hands.
There' s. a lot that nieeds to be done on crime. but we ought to start
with the Brady bill. And the reason there's gridlock is, you know,
the President doesn't believe in it. And so he uses it as an excuse
not to sign a crime bill. Therme's a l ot of other good things In
that crime bill, tool more money so that cities like Pittsburgh can
hire more police to go on the street for community-based polieing.

CONTINUED
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Believe me, we can clean up our neighborhoods. Across the
state in Philadelphia, I walked down a street that used to be
dominated by crak houses and gangs, where people walk safely niow
because of a partnership between the federal law enforcement
authorities, the state and the local people and people watching
their own neighborhoods. We need to do more of that. But we've got
to pass the Brady bill. It's a big deal.

Yes, air.

a Governor Clinton, I would like toask what do you plan
to do about the urban plight of the cities, particularly about~ the
homeless?

GOV. CLINTON# Well, there are lots of things we can talk
about with the urban plight. And maybe while we're all here, other
questions will be askedg too. But let's, just talk about the
homeless for a moment. And think back 10 or 11 years ago when we
didn't have much of a homeless problem. It was really Unusual,
wasn't it, to see someone sleeping on the street. You didn't -- now
you See It In all cities of all sizes. That Is because we've, gene
for more than a decade without a national housing policy. Housing
Is not much different than highways. You've got to have some sort
of Investment policy, except in America we have both public and
private dollars going into housing.

I favor a homeless strategy that would give more funds to
cities to design their own homeless programs and would emphasize thelowest possible cost in solving the problem, which Is to take these
buildings that the government owns -- all right, we foreclosed onall these savings and loan properties. MUD has foreclosed on a lot
of buildingsi other federal agencies. We own houses. Those houses
ought to be rehabilitated and made available for homeless shelters.
We ought to take people who are out of work and lot them work in
return for public assistance, have them rehabilitate these houses
and then open them for the homeless. But it"* a crying show& to
have all these boarded-up houses in America and people Sleeping onthe streets. We need to put then together. (Applause.)

0Yes. Governor Clinton, 1'd like to know what you woulddo about getting %out form of national health care plan passed in
this Country, w'ith almost 47,008b working American families being
without any kind of health~ care.

GOV. Ck.INTON3 million.

Mi 11Ion.
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a Million.

BOY. CLINTONs Do you have health insurance?

O Yos, I do currently, but I'm currently involved in
negotiations, contract negotiations, that may see those taken away.

60Y. CLINTONj How many of you have had to pay mor* for your
health insurance In the last two years? (Hands are raised.)
Anybody lost their health Insurance in the last there years? (Hands
are raise) Let so tell you, this may be the biggest personal
problem most Americans face. Most Americans still have job** Most
Americans have access to some kind of education. but almost every
American faily to terrified of losing their health Insurance, not
being able to pay the bills. How many of you aro In a family where
you couldn't change jobs because somebody in your family'* got" a -
what do they call it, a pre-existing health condition, so you might
not be able to get new health insurance if you change jobs? Another
problem for millions of Americans.

Now, we have to solve this problem. You need to know -- this
Is like, something else we were talking about, like you and I were
talking about this, other issue. Your country is the only advanced
nation in the world that permits this to go on. This is not recket
science. It*$ not like we can't do this. You are the only - we
ore, in the only country in the world that doesn't provide affordable
health care to all Americans. Why? Because the special interests
in Washington have a collusion, and they don't want it to happen.
They always say It**s going to cost too much money.

Here's my Idea. Every American ought to have a comprehensive
package of affordable health care. You ought to be able to get it
either throigh your job or for the self-employed, the poor and for
small businesses who can't buy insurance, the government ought to
offer an affordable Insurance package. And every American ought to
be guaranteed a comprehensive package. Then the payment ought to be
the sa*e state by state whether the government provides it or
whether the employer provides it. And everybody ought to be
inwolved In the system. There ought to be some Incentives for cost
controls, but the main thing we have to do is to take on the big
insurance coapan&** and the health care bureucracies, drug
companies that are raising drugs at three times the rate of
inflation. These things are unforgivable.

You need to know that your country spends, conservatively, 170
Cbillion3 to $B0 billion a year on health care totally unrelated --
unrel Iate*d -- to providing yov hoalth carel beCause we don't have a
System. And le*t we say I -- isten, I'Im very suispictous o~f
government. I know that there are things government car)'t do. PLut
no nation can solve th~is Problem without the government tbking the
lead Zand contr-ollinc costs &~no gttaranteeing ?9'ealth care. I Will do
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) a Governor Clinton, there is a feeling that one of the
reasons why our problems are not being resolved is because too many
of our lawmakers spend too much time promoting themselves and they
relax rather than working for the government. What would you do to
discourage this and reverse the trend?

GOV. CLINTONt I'd do the following things: One, reform the
campaign finance system. A lot of those people work hard, but they
hove to spend too much time catering to vested Interest groups
because of the cost of campaigns and because political action
committees can give more money then people can. So don't let a PAC
give a cent more than a person can. Two, lower the cost of
congressional campaigns. Three, open up the airwvays. say, If
somebody's got a license to run a television station or a radio
station, say, uYou've got to give these people time for debates," so
you can do what we're doing here, so TV can be an Instrument of
education, not a weapon of assassination. In other words, free up
the political process.

Secondly, say to the Congress and the President we ought to
have to live under the laws we make. If we pass a minimum wage law,
we ought to live under it. If we pass a benefit law, we ought to
live under it. If we make something a crime for somebody else to
do, it ought to be a crime for us to do, people In public life.
Those are important.

The third thing we need to do is to restrict lobbying
activities when they're inappropriatel stop the revolving door from
government to lobby, from governsent to lobby, especially for
fore*ign lobbies, but for domestic too. Hove restrictions on the
impact thot lobbyists can have on the system. Those things, I
thinki would make a big difference, We thoulan't have a government
doviroted by perks and privilege. It ov.ght to. be dowinfted by
people, and people ought to oq pt.1t fivrst &galm. (Applause.)

y0s.
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PlY feighberho in *sted with it. 110 s ile nobody cares.
It"'a Ilkoto e % corner where nobody a like they *ay,
"Out of sight, out of mind.* I want to know ats going to be do"*
about that.

GOV, CLINTONs The first thing I went you to believe is that
Something can be don* about It. This drug business Is a cancer
that's eating America alive. And I want you to believe, in spite, *f
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anything also I say, that 1 care a lot about It. I have a brother
who Is a recovering drug addictg nearly died by getting caught up in
this* And I know there are things that can be done. You live i" a
neighborhood where people Ignore it. Let mo tell you why. Thirty
years ago, there were three policemen for every crime reported. You
know how many there ore today? Three crimes9 for every policeman.
This Is not a big mystery. I mean, one of. the things we need to do
is to put sort Police back on the street so that your neighborhood
has guaranteed policemen, and they're, the, same People every day so
they know you and you know then and you can call them at hove at
night and you can say, "There's a drug dealer on the corner. Cost
get It done." Neighborhood polliig.

The second thing you've got to do Is to have something for
the*e kids to do. If you're going to keep them out Of gangs and off
drugs, hove something for thee to do. First time they get In
trouble, instead of sending them to the penitentiary or ignoring it,
which is what usually happens now, put thee in a community-based
boot camp -- discipline, education, drug treatment -- and require
them to do some Community Service work. Let people get to know a
successful adult in the community. So mare police, more community
service, and community-based boot camps.

The third thing we've got to have is real close cooperation
between tKhe'I national and the local low enfor-cement officials so you
know that everybody that the Justice Department can get of f the
street so quickly as we can get them off will be done. I'll give
you that. I'll give YOU an attorney general that believes that
every neighborhood is entitled to the Same protection from drugs as
the best neighborhoods in this country. I think that's important.
(Applause.)

Go ahead.

a Governor Clinton, the United States Is 'still the most
powerf.Il country in the world economically and militarily, And Ne
have a $Pat* of domestic problems, but as the, lar~v~t country, we
still hav* international responsibilities. How would You 90 about
balancing the two, our intern~ational and our domestic
responsibil ities?

GOV. CLINTONs I'm gl#d you care abovt it. Good for- you.



streno aread re not vtoon as hot1Y6ou remembVIA w*Aof
President bush 0e Jopaun on that tr '~~on recently? Ihe
whole thing end msliation for us wh~Wjapanese prime
minister aet* up. Vou remember what he said? He says, Of feel
sympathy $or the Uinited States."1 God, It made me so wad. Slut he
thinks we're weak at home. go the first thing we've got to do Is to

m it** good for our foreign strength to invest in our own people
and our own economy again.
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The second thing we need to do is to says "Okays the Cold War
Is over, to weo don't have to spond 510billion a year anymore
defending Europe*" A lot of those countries are richer than we are.
What we are going to do Is to promote freedom and democracy and
free-market economics, So. for example, I'd be for freedom for
Haiti and I wouldn't *and those people back until we put democracy
back in Haiti* (Applause.)

I'd be for democracy In China. I wouldn' t have done what Mr.
Bush did and give all those trade preference, to China when they're
looking their people up. (Applause.)

19d be for expanded trade with Nmico and all these other
countries9 but only, only if they lifted their wage rotes and their
labor standards and they cleaned up their environment so we could
both go up together Instead of being dragged down. We have an
incredible opportunity, because, you know, we used to have to sake
dealt woith People based on whether they were for or against Russia,
all right, whether we liked them or not. That's not there anymore.
We can just stand up for what we believe in. Some thing in the
Middle, Cast. You know, I don't agree with everything the Israeli
government does, but it's still the only democracy in the Middle
East. And I wouldn't do what M4r. Bush doess which is just hit on
them to giv~e Over to the Arab position. I'd say, "Let's make peace.
You all Mal:e poe@, but I want to see less militarism, no nuclear
weapons, and more democracy and freedom In the Middlo East." That's
what I would say. (Applause.)

a MY question is about Social Secur-ity. geing far away
from retiring, when I'm 65, will there be a fund for mo?

GOV. CLINTONa Thor# will if we get this economy going again.
Right now the Social Security system isg in fact, overfunded. That
is, every year the taxes you pay are producing about $70 billion a
Year more than the benefits the retlireas take ovt. 'That's -- and
let me tell you the bad news. The bad news is, that money iS
applied against the deficit, which Means everybody who makes $51l,00
A year Or less is making a bigger contribution to Paying down the
debt than everybody who makes more than $51,000,, because that',
wherv Social Security Cuts off, It's9 Just as wrong as ,t can toe.

Bta"yway, tbe ;000 nevis is, the fun~d Is now stable, *no 2t
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N GOV, CLINTON# Good question. Mon"ey for a national health
plan first, because that' s where most of the money Is. First, you
have to control coots. You've got to have a cost control, You'vegot to take on the health insurance companies, the health care
bureaucracies. You~y* got to give people incentives to enroll in
year-long plans "here they pay a certain fee and they got all their
needs taken care of, that they choose their doctors and providers.
That's where the big money Is. Then you have to require people to
pay into the fund based on their ability to pay, like elderly and
disabled people should be able to buy long-term care, but they would
be charged based on their ability to pay. And ewploY~rs would haveto pay, but small business people would have a limit based on their
revenues In small business. So everybody could afford to buy in.

It would cost some more money, but you'd save roughly -- this
Is amazing ,-- just on tax dollars alone, roughly $100 billion in thenext four years If you could just bring health care, costs in line
with inflation. So If we *I1 paid a little more in the front to
cover everybody and then put the lid down on costs and stopped theinsurance companies and the others from ballooning the costs, we'd
save a lot of money.

On education, I propose to pay that by asking people who mademoney in the '80s but whose tax rates went down to pay their fairshare. P&ople over SeSSIOM 1 would ask to pay higher Incase taxes.
People Over a million dollars, 1'd ask to pay a millionaire's
surtax. They'd still be paying less than they were in 11809 butthey'd be Paying their fair share. In the '80s, Ne raised taxes onthe middle class while their Incomes went down, and we ought toreverse that. We ought to at least ask the wealthy to p& their
fair- Share 9,0 we can invest in American ed-.%cation. (Applausse.)

Yvo-u had a Question.
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GOV. CLINTONs First, I respect you for saying that, because
It"'s not about race, to It? I mean, everybody should have - it ta$
about race, but it shouldn't have been. I think first, the fodwral
authorities should look Into that case and see if there's anything
they can do to try to bring justice. Secondly, people should be
prosecuted it they broak the law no matter whether they' re In a
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uniform or Out and no matter what the color of their skin. The law
ought to be the law, and there ought not to be any bias in it.

Thirdly, we ought to really train our law enforcement
officials to work with the people in the communities so that they
feel like they're friends again and they feel a different
commonality. I &eang it is obvious that those police saw that man
so an animal, not a person. And it was wrong. And we need to work
harder to oak* sure that people understand each other as human
beings. You'd be amazed how many black Americans tell me that they
walk in a department stores people that work 5,0 68 hours a week.
Somebody' a always looking at them to see if they're going to steal
something. We need to get beyond these stereotypes. Roeeberg most
People in Los Angeles didn't loot, didn't rob, didn't burn. They
(played by?) the rules. And that's what we ought to sensitize
people to.

yes.

MODERATORs Governor, excuse so. We have only about a minute
left, so a very quick question and very quick answer.

0 .9Governor, you've gone on the record as opposing the
recently And shamefully, I think, defeated balaneed budget
amendment. If president, would you submit a balanced budget? And
If so, how would you accomplish that?

GOV. CLINTON& If I were president, I would submit a balanced
budget Plan Over a five-year period. I don't think you can go from
S406 billion to zero I" a year. In this recession,, you'd have to
raise taxes and cut benefits; you'd make the economy worse. The
reason t opposed the balanced budget amendment is I thought it was a
gimmick and a putoff so nobody would have to really maket any
decisions for six years, and because It did not mak~e a distinction
between investmitnt and consumption. That is, most of you have
borrowed money for homes, for- cars, for businessts,, right? If the
government borrows money to put us to work &no wes'll get it back,
that' s okay. But we' re rat ing our seed corn, as we say in the
fat-Ming country. We're borrowing money to go to dinnertt nignt.
That's what's wrong. And I would sm~pport an amendment that would
contl0 tt-ato and I will Pr-*sent a five-yeav^ balanced budget plan if
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Sovernor, about one minute left for a couple of closingthoughts from you*

GOY. CLINTON, Lot me, thank all of you who watched on
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television tonight and all these people who have, come to share theirthoughts, and I'm sure they were your thoughts. I want You to knowhow such I enjoyed the program, how grateful 1 am, how much I hopewe can do more, of this. If you saw the OW number and you have aquestion, call It In and we'll get you an answer,
The people here tonight are like most Americans. They'veworked hard, 1W -,f-%1Wj&Pft anid they've not beenCN rewarded. I know that if V hadn't been a product of the American(N Dream, I'd never have been able to be born In a small town, workedmy way through college and widlFrWMn Those arethe opportunities I want for all Americans* We can bring Americaback if we'll Invest in our people again.

Thank you very much. (Applause.)

END
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AFFIDAVfT OF JOHN WMRUNG

John Wehrung first being duly sworn, depose and says:

1. 1 am John Wchrungj 10 Seventh Street, NE Washington, D.C. 20002.

2. On Jun 15, 1992 1 called the '800' number (1-800551-5600)
t~ed by Governor Bill Mliaw in his nationwide *town hail meeting' televised on
lime 12, 1992.

3. A recrded message thanked me for the call and informed me of the
ftxWing options:

A. To receive your free copy of Bill Clinton's 'Plan for America's Future,'
Press I1.

B. If you believe that it's time for real change, help the Clinton campaign
and make a contribution by pressing 2.

C. To leave a message for Governor Clinton, press 3.

4. After pressing W2" 1 was connected with an operator, who after
requesting my zip code, telephone number and the remainder of my address, asked how
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FEDERAL ELECTION COMMISSION
WASINCTO% D C '0463

June 23, 1992

Benjamin L. Ginsberg. Esquire
Chief Counsel
Republican National Committee
310 First Street, S.E.
Washington, D.C. 20003

BE: HUB 3546

Dear Mr. Ginsberg:

This letter acknoviedges receipt on June 19, 1992, of your
complaint alleging possible violations of the Federal Election
Campaign Act of 1971, as amended (Othe ActO), by Governor
William Clinton. the Clinton for President Committee and the DECServices CorporationlzDemocratic National Committee. Te
respondents will be notified of this complaint vithin five days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional Information in this matter, please
forvard it to the Office of the General Counsel. Such
Information must be sworn to in the same manner as the original
complaint. We have numbered this matter MlUi 3546. Please refer
to this number In all future correspondence. For your
Information, ye have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Geor~ 3e
Assistant General Counsel

Enclosure
Procedures



FEDERAL ELECTION COMMISSION
WASHICTON DC 210463

June 23, 1992

Robert T. Matsui, Treasurer
DEC Services Corporation/
Democratic National Committee
430 S. Capitol Street, S.E.
Vashington, D.C. 20003

AN: NUlE 3546

Dear Mr. M~atsui:

The Federal Election Commission received a complaint vhich
Indicates that the DEC Services Corporation/Democratic National
Committee ("Comittee*) and you, as treasurer, may have violated
the Federal Election Campaign Act Of 1971, as amended ("the
Acto). A copy of the complaint Is enclosed. We have numbered
this matter HUR 3546. Please refer to this number In all future
correspondence.

Under the Act, you have the opportunity to demonstrate In
writing that no action should be taken against the DEC Services
Corporation/Democratic National Committee and you, as treasurer,
in this matter. Please submit any factual or legal materials
vhich you believe are relevant to the Commission's analysis of
this matter. Where appropriate, statements should be submitted
under oath. Your response, vhich should be addressed to the
General Counsel's Office, must be submitted within 15 days of
receipt of this letter. If no response is received vithin 15
days, the Commission may take further action based on the
available information.

This matter will remain confidential In accordance vith
2 U.S.C. 9 437g(a)(4)(B) and 5 437g(a)(l2)(A) unless you notify
the Commission in writing that YOU wish the matter to be made
public. If you Intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



Ifyou have any questions, please contact Jeffrey Long, the
staff member assigned to this matter, at (202) 219-3690. For
your information, we have enclosed a brief description of the
Commissionks procedures for handling complaints.

Sincerely,

Assistant General Counsel

Rnclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTO% 0 C 204b)

June 23, 1992

Robert A. Farmer, Treasurer
Clinton for President Committee
P.O. Box 615
Little Rock, Arkansas 72203

RE: Mlii 3546

Dear Mr. Farmer:

The Federal Election Commission received a complaint which
indicates that the Clinton for President Committee (*ComitteeO)
and you, as treasurer. may have violated the Federal Ilection
Campaign Act of 1971, as amended (Otbe Act8). A copy of the
complaint Is enclosed. We have numbered this matter NUB 3546.
Please refer to this number In all future correspondence.

Under the Act, you have the opportunity to demonstrate In
writing that no action should be taken against the Clinton for

7 President Committee and you, as treasurer, in this matter.
Please submit any factual or legal materials which you believe
are relevant to the Commission's analysis of this matter. Where
appropriate, statements should be submitted under oath. Your
response. which should be addressed to the General Counsel1's
Office, Must be submitted vithin 15 days of receipt of this
letter. If no response is received vithin 15 days. the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. 9 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify
the Commission In writing that you wish the matter to be made
public. If you Intend to be represented by counsel In this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number Of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Jeffrey Long thestaff member assigned to this matter, at (202) 219-3690. Foryour information, we have enclosed a brief description of the
Comission's procedures for handling complaints.

in e rely.

Assistant General Counsel

Enclosures
I. complaint
2. Procedures
3. Designation of Counsel Statement

0



FEDERAL ELECTION COMMISSION

WASH NGTO . OC V*3June 
23, 1992

The Honorable William J. Clinton
1800 Center Street
Little Rock, Arkansas 72206

RE: NUB 3546

bear Governor Clinton:

The Federal Election Commission received a complaint which
indicates that you may have violated the Federal Election
Campaign Act of 1971, as amended (*the Acte). A copy of the
Complaint is enclosed. We have numbered this matter NUR 3546.
Please refer to this number in all future correspondence.

Under, the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the general
Counsel's Office, must be submitted vithin 15 days of receipt of
this letter. If no response Is received within 15 days, the
Commission may take further action based on the available
Information.

This matter will remain confidential In accordance with
2 U.S.C. 5 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in Vriting that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter. please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If YOU have any questions, Ple80e Contact Jeffrey Long.* thestaff member assigned to this matter, at (202) 219-3690. #oryour information, ye have enclosed a brief description of the
Commisoion s procedures for handling complaints.

Sincerely,

George F. lishel

EnclouresAssistant General Counsel

2. Procedures
3. Designation of Counsel Statement
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Dcmocrdc Nadonal Committee

June 29, 1992

Jeffrey Long
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20003

RE: NUR 3546

Dear Mr. Long:
CC

CD,
X:

This letter is a request for a 20 day extension of the time period
in which the Democratic National Committee (DNC) and its treasurer,
Robert T. Natsuio may respond to the complaint filed by the
Republican National Committee.

As the DNC staff is heavily involved with coordination and planning
concerning the upcoming Democratic National Convention,, it would bedifficult for our response to be prepared and filed within the
initial 15 day time period.

If the DNC's request for an extension is granted, its response
would be submitted to you on or before July 29, 1992.

We have also enclosed the required statement of designation of
counsel. if you have any questions concerning our request or the
enclosed statement, please contact either of us at 02) 479-5113.

Sincerely, 
/

ell,

Carol C. Darr
General Counsel

Eric London
Assistant Counsel

South CAPIZZ1 Street- S E Washington. D) G 2(X)01 (202) 86;-80o4)
!.M rhc h Dvk-rn .tn Nation4i Committee. Contributions to the Demritx ratic NationAi Committee aire not tax kidUtr'1t

Printed on Recycled Paper
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AI OW $ Carol Darr/Eric London

AD~nS ~Democra-tic -National Committee

430 South Capitol Street, S.E.

Washington-, D.C. 20003

TU~UO:(202) 479-5113

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Signature

RSM nUS NAMin Robert T. Matsui, Treasurer/DNC Services Corp./DNC

AE~nS 430 South Capitol Street, S.E._

Wahntn .. _00

ROMS PHOEK x___________

BUSISM PO: (202) 863-9000

Date

0? DWSI 31 - U 01or w



FEDERAL ELECTION COMMISSION

WASH NC ON,0 C ZOWJuly 
9, 1992

Eric London, Esquire
Assistant Counsel
Democratic National Committee
430 South Capitol, S.E.
Washington, D.C. 20003

RE: MUR 3546
Democratic National Committee
and Robert A. Farmer, as
treasurer

Dear Mr. London:

This is in response to your letter dated June 29, 1992,
which we received on July 8, 1992, requesting an extension until
July 29, 1992 to respond to the complaint filed in the above
referenced matter. After considering the circumstances
presented in your letter, the Office of the General Counsel
has granted the requested extension. Accordingly, your response
is due by the close of business on July 29, 1992.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

Phillip L. Wise
Attorney



in koI-
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July 2 99

Mr. George F. Rishel
office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MR34

Dear Mr. Rishel:

This letter is to confirm our telephone conversation in
which I requested on behalf of the Clinton for President

)n Cmittee ("Committee") an extension of time to file a responsive
brief in the above referenced matter.

As you know, the Democratic National Convention commences
Jthe week of July 13. As the Committee's staff, including its

attorneys, are presently consumed by Convention preparations,, the
Committee needs additional time to inspect its records and to
interview appropriate campaign personnel with knowledge of the
events relevant to this action.

Accordingly, the Committee requests an additional 20 days
over the 15 days in which the Committee is required to file a
responsive brief. As the General Counsel of the Committee did not
receive the Commission's letter from Little Rock, Arkansas until
Monday, June 29, we respectfully request an extension of time to
August 3, 1992.

We appreciate your cooperation and understanding in granting
us this extension.

7/

IAhlip F iednan
, Deputy eneral Counsel

Enclosure

cc: Tony Harrington
Christine Varney

DC .~d'a'c eacua~ * See! N W Suite 9C.2 * Washingt: DC 20004 * Teephone (202 393-3323 *FAX

'-~CrovnHeaiQuariers 0 6- ~ ~ e R o A r ka rs as 7 227 Te 1e P hon e 1501 3'72 -1992 A AX 1501, 3U -

4--'



FEDERAL ELECTION COMMISSION
WASHINGTON. 0DC 20463

July 7, 1992

Philip Friedman, Esq.
Ross & Hardies
888 16th Street, N.w.
Washington, D.C. 20006

RE: MUR 3546
Clinton for President
Committee, Inc. and
Robert A. Farmer, as
treasurer

Dear Mr. Friedman:

This is in response to your letter dated July 2, 1992,which we received on July 2, 1992# requesting an extension untilAugust 3, 1992, to respond to the complaint in the abovereferenced matter. After considering the circumstances presentedin your letter, the Office of the General Counsel has granted therequested extension. Accordingly, your response is due by theclose of business on August 3, 1992.

If you have any questions, please contact me at (202)219-3400.

Sincerely,

PhUllp L. Wise
Attorney



July 2, 1992

UA-

-J

Re: Citnfrlg

Dear Mr. Noble:

Enclosed please find a general Statement of Desinbn of
Counsel for Robert A. Farmr, Treasurer and the Clinton,-for
President Committee, Inc. in which Anthony S. Harrington,
Christine Varney and the undersigned are designated as counsel.

Please be sure that all future complaints, petitions or
other matters filed against the Committee be forwarded to the
committee's General Counsel,, Mr. Anthony S. Harrington at the
address indicated on the enclosed designation of counsel form.

Thank you for your attention to this matter.

cc: Tony Harrington
Christine Varney

Enclosure

V- -,is "~eacuariers 9*7; St'e N Suite 902 * WNashiinqton. DC t10004 * Telephonie (202) 393-3323 0 FAX 12021)%
- ~ ~ ~ ~ 1 Sol 61a1-res OBc -,,!e RocK. Ariwasas 72203 * Telephone 6501) 372-1992 * FAX (501) 372-2292

. - 1 P-,Oen C;!.r'",feq

Mr. Lawrence Noble
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463
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N Wa ks~ton of Counsel for all matters before the Federal

O0 O1mSU: Xr. Anthony S. Narrinqtol
General Counsel: Clinton for President

Ms. Christine Varney
Chief Counsel: Clinton for President

Hogan and Hartson
Columbia Square
555 Thirteenth street, N.
washinqton, D.C. 20004
(202) 637-5600

Mr. Philip S. Friedman
Deputy General Counsel: Clinton for President

Ross & Hardles
888 16th Street, 1.11.
washington, D.C. 20006
(202) 296-8600

The above named individuals are hereby designated as my
counsel as Treasurer of the Clinton for President Comittee Inc.
and as counsel for the Clinton for President Committee, Inc. and
are authorized to receive any notifications and other
communications from the Commiss ion and to act on my behalf and on
behalf of the Clinton for President Committee Inc. before the
Commission.

Date R~obert A. Firmer, Treasurer
Clinton for President

Committee, Inc.

RESPOKDENS' NAMES: Robert A. Farmer, Treasurer
Clinton for President Committee,
Tnc.

Clinton for President Committee, Inc.

ADDRESS: P.O. Box 615

Little Rock, Arkansas 72203

PHONE: (501.) 372-1992

All correspondence should be directed to the committee's
General Counsel, l.W. Anthony S. Harrington, at the address
listed above.
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July 7, 1992

Mr. Phillip Wise
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: HUR 3546.

Dear Mr. Wise:

This letter is to confirm our telephone conversation in
which I indicated Anthony S. Harrington, Christine Varney and
Philip Friedman are also designated as counsel for Governor Bill 'i'
Clinton in the above referenced matter. An amended Statement of
Designation of Counsel, signed by Governor Clinton, will be
submitted to you shortly after the Democratic National
Convention.

If you have any questions or additional concerns, please
feel free to contact me directly.

Sin 
e 1y

hilip, iedman
Deputy eneral Counsel

Enclosure

cc: Tony Harrington
Christine Varney

* FS-,reet NW. Suite 902 e washington, DC 20004 * Telephone, 2102i 393-33L P AX (202, 3 -
-a ~ ~ P S O ox 615 * Lsojle Rock. Arkansas 72203 * Teiepnone 501 372-19 2 A 0 37229
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FEDERAL ELECTION COMMISSION ~i '~25 AN 10: 34
WASHINGTON, DC 20463

June 25, 1992

ORANWSENSITIVE
TO: The Commission

FROM: Lawrence M. Noble.,*
General Counsel

SUBJECT: MUR 3546 - Clinton for President Committee and
Democratic National Committee

On June 19, 1992, the Republican National Committee filed acomplaint alleging that the Clinton for President Committee (*the
Clinton Committee"), Governor Bill Clinton, and the Democratic
National Committee ("the DNC") violated the Federal Election
Campaign Act of 1971, as amended (*the Act*) and the Presidential
Primary matching Payment Account Act ("the Matching Payment
Act"). These allegations were based on the $400,000 payment bythe DNC for a televised broadcast of the Clinton Committee "townmeeting" which featured a toll free number for callers, who weregiven the option of contributing to the Clinton Comittee's
primary campaign fund. The complaint requested that the
Commission initiate an expeditious investigation and, ifnecessary, seek injunctive relief under 26 U.S.C. § 9010(c) "in
order to prevent taxpayers' monies from being applied tonon-qualified campaign expenses and to assure compliance with theCandidate's Agreement signed personally by Clinton."

Legal And Factual Analysis

The Commission is empowered to initiate a civil suit for
injunctive relief if it is unable to correct or prevent aviolation of the Act. 2 u.s.C. SS 437d(a)(6) and 437g(a)(6). In
addition, the Fund Act provides that the Commission is authorized
to seek any declaratory or injunctive relief "concerning any
civil matter covered by the provisions of this subtitle or
section 6096." The procedure for pursuing that immediate remedy
is problematic since the Commission must normally wait 15 days
before it takes action on a complaint. 2 U.S.C. 5 437g(a)(l).

In considering whether injunctive relief should be sought,
the Commission has used the criteria for obtaining a preliminary



I ajssction as the appropriate standard. This standard *Xi~hke
the requested relief In these terms:

(1) whether there Is a substantial likelihood that a
violation of the Act has or is about to occur;

(2) whether the failure by the Commission to obtain a
injunction will result in irreparable harm to the
complainant or some other party;

(3) whether injunctive relief will not result in undue barm
or prejudice to the interests of other persons; and

(4) whether the public interest would be served by such
injunctive relief.

With these criteria in mind, we turn to Complainant*s
request for injunctive relief. The RUC has presented a
transcript of the June 12, 1992, town hall broadcast, a copy of
pages of the Clinton Committes reports covering April 1992
showing it was substantially in debt, an affidavit from a person
who called the toll free number featured during the town ball
meeting, and a news report that the DNC was paying $400,000 for
the broadcast. Taken together the RNC alleges these facts: (1)
Governor Clinton appeared on the 30-minute nationwide television
broadcast on June 12, 1992, to answer questions from the
television audience, (2) the broadcast cost $400,000 and was paid
for by the DNC, (3) Governor Clinton responded to questions on
issues raised during the primary campaign and made only one,
fleeting reference to President Rush,,,(4)-lietefters were Invited
to call a toll f ree number to oak a questions or get more
information and when callers phoned that number one option given
to them was making a contribution, (5) the Clinton Committee was
financially strapped and its cash flow prevented it from
purchasing the television time, and (6) Governor Clinton has not
filed a Statement of organization to establish a general election
committee although he has set up a compliance fund.

The RNC contends the television program was a primary
election event because it solicited private contributions which
can only be accepted by the primary election committee and
because the television program would not meet the criteria for
the type of general election spending the Commission has
previously permitted prior to a candida'te's nomination. The RNC
alleges that the DNC has violated 2 U.S.'C. 5 441a(a)(2)(A) by
making a $395,000 excessive contribution to the Clinton
Committee, which in turn has violated 2 U.S.C. S 441a(f) by
accepting such an excessive contribution. The RNC further
alleges that in doing so Governor Clinton has breached his
Candidate's Agreement.

In the alternative the RNC alleges that if the television
program is treated as a general election event, the Clinton
Committee violated 11 C.F.R. 5 9034.4(a)(1) by making



-.3-

nonqualified primary campaign expenses when it paid for or
incurred any obligation to pay related expenses associated with
the program, such as travel, subsistence, and any adviince oc,
planning costs of the event. The INC further argues that If the
event is treated as a general election one, all contributions
raised from the toll free number and program must be refund"d
because private contributions cannot be accepted for the gene.ral
election. Moreover, the RNC contends that If the program Is
treated as a general election event, similar future events must
also be treated as general election events whether paid for by
the DNC or the Clinton Committee and would count against their
respective limits for the general election.

Finally, the RNC posits that if the television program is
deemed to have expressly advocated the defeat of the clearly
identified candidate, the DNC violated 2 U.s.c. S 441d(a) by not
including a complete disclaimer indicating whether it was
authorized or not by the candidate.

In response to the related Petition to Deny Certification,
the Clinton Committee has given some indication of its likely
response to the complaint. The Clinton Committee &*serts that
all of the expenses related to the June 12 broadcast, including
the candidate's and campaign staff's travel to Pittsburgh and the
telemarketing program, were paid for by the DNC as a general
election expense, chargeable to its coordinated party expenditure
limitation. The Clinton Committee contends that the Inclusion of
the option to make a contribution as part of the telemarketing
program *was in error.' It adds that corrective action was taken
immediately, but does not elaborate on what that action was. The
Clinton Committee further asserts that it did not and will not
receive any contributions in connection with the June 12 event.
It argues that, on this basis, there has been no violation of the
Act.

A preliminary review indicates that whether a substantial
violation of the Act has occurred will require a more complete
response from all of the respondents and further analysis. An
investigation to ascertain the key facts may also be necessary.
Thus, based on the information as it presently appears to be, it
is difficult to say that the first requirement for injunctive
relief is met. We also do not believe the other three criteria
for seeking injunctive relief are met here. We do not believe
the failure to seek such relief will result in irreparable harm
to the complainant or other parties. Conversely, we do conclude
that to seek injunctive relief would seriously harm or prejudice
the interests of the Respondents and would not serve the pubic
interest in that it would cause turmoil and disruption at a
critical juncture in the 1992 presidential election and would
inject the Commission into the process in a manner that could
influence the outcome of the election.

Finally, with regard to the request for an expeditious
investigation, we recommend that the Commission proceed as it



would with any other enfot'OVIPWt matter. qotqhave been viven the statutogyjs A"'0NOW'
ar have actually respmondd tiq i~*tM
report to the Commission-msin pg~arit t bThis office Is, however, preparedto mo
without undue delay as it Is sttemptinqqt 4 ldo tb'--,.
generated setters.

1. Decline at this tin* to seek injunctive relief.

2. Approve the appropriate letters.

Attachment
Response to Petition to Deny Certification

Staff Persons: George F. Rishel
Philip L. Wise
Jeffrey D. Long

PjbW#5W 0

itsI~rt



331013 THE FEDERAL ELECTION COMMISSION

In the Matter of)

Clinton for President Committee ) UR 3546
and Democratic National Committee.)

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Comission, do hereby certify that on June 30, 1992. the

Commission decided by a vote of 5-0 to take the following

actions in NUR 3546:

1. Decline at this tine to seek injunctive relief.

2. Approve the appropriate letters, as recommended
in the General Counselts Memorandum dated
June 25, 1992.

Commissioners Aikens, Elliott, McGarry, Potter and

Thomas voted affirmatively for the decision; Commissioner

McDonald did not cast a vote.

Attest:

Date 1  brjrie W.mmons
Secr~ tary of the Commission

Received in the Secretariat: Thurs., June 25, 1992 10:34 a.m.
Circulated to the Commission: Thurs., June 25, 1992 4:00 p.m.
Deadline for vote: Tues., June 30, 1992 4:00 p.m.

dr



FEDERAL ELECTION COMMISSION

WAS ING ON 0 m4 jJuly 10, 1992
Benjamin L. Ginaberg1 Esquire
Chief Counsel
Republican National Committee
310 First Street, S.E.
Washington, D.C. 20003

RE: MUR 3546

Dear Mr. Ginsberg:

On June 19, 1992, the Federal Election Commission received
your letter, on behalf of the Republican National Committee,
alleging that the Clinton for President Committee, Governor
Bill Clinton, and the Democratic National Committee violated
the Federal Election Campaign Act of 1971, as amended and the
Presidential Primary matching Payment Account Act.

Your letter seeks injunctive relief to prevent taxpayers'monies from being applied to non-qualified campaign expenses and
to assure compliance with the Candidates Agreement signed
personally by Governor Bill Clinton. At this time there is
insufficient evidence to warrant the Commission's seeking such
relief. Accordingly, the Commission has decided to deny your
request at this juncture. The Commission will notify you at
such time when the entire file is closed in this matter.

If you have any questions, please contact Phillip L. Wise,
the attorney assigned to this matter, at (202) 219-3400.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lerner
Associ te General Counsel
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FEDERAL ELECTION COMMISSION
WA5HINCTOK D C 20463

July 10, 1992

Philip S. Friedman, Isq.
EAtss & Nardi**
688 16th Street, N.W.
Washington, D.C. 20006

RE: JIUR 3546
Clinton for President
Committee and Robert A.
Farmer, as treasurerDear Pir. Friedman:-

On June 19, 1992, the Federal Election Commission notifiedClinton for President Comittee ("Committee") and Robert A.Farmer, as treasurer, of a complaint alleging that the Committeeviolated certain sections of the Federal Campaign Act of 1971, asamended. A copy of the complaint was forwarded to the Committeeat that time.

The complainant seeks injunctive relief to prevent theCommittee and Its treasurer from continuing to engage inallegedly improper activity. At this time there is insufficientevidence to warrant the Cmmission's seeking such relief.Accordingly, the Commission has decided to deny the complainant'srequest for injunctive relief at this juncture. The Comissionwill nonetheless proceed with the processing of the complaintpursuant to 2 U.S.C. 5 437g(a).

If you have any further questions, please contactPhillip L. Wise, the attorney assigned to this matter, at (202)
219-3400.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois .Lere

Associate General Counsel
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-10" FEDERAL ELECTION COMMISSION
WASHING.TON. D C M%~3

July 10, 1992

edman,# Esq.
a
*to MN.
.C. 20006

RE: NUR 3546

William J. Clinton

Iman:

19, 1992, the Federal Election Commission notifiqSa Complaint alleging that he violated certainI& Fdetral Campaign Act of 1971, as amended. A cLnt was forwarded to him at that time.

lainant seeks injunctive relief to prevent yourintinuing to engage in allegedly improper activitl:here is insufficient evidence to warrant theeking such relief. Accordingly, the Commissiondeny the complainant's request for injunctive
juncture. The Commission will nonetheless processing of the complaint pursuant to 2 U.S.C.

ave, any further questions, please contacte, the attorney assigned to this matter, at (202)

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G Lerner
Assoc' toe General Counsel
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July 29, 1992

Mr. George F. Rishel
office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

NJ :ij
C... ~
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)
~1

*~' ~

Re: MR34

Dear Mr. Rishel:

Enclosed please find an original and three (3) copies of the
response of Governor Bill Clinton and the Clinton for President
Committee ("Committee") in the above referenced matter.

Should you have any questions,, please call me directly at
(202) 296-8600.

Philip Friedman
oDeputy General Counsel

Enclosure

cc: Tony Harrington
Christine Varney

I C j a C~ "-4 0 a -1 e'A LI Ste Wastlnglon. DC 20W04 * Teiephone 202 9 2 * A A
'1 '6% .1 x 61 r Rc: Ar ,ansas 72203 * Telpcine 501, 372 -19942
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UNITED STATES OF AMERICA
BEFORE THE FEDERAL ELECTION COMISS ION

IN RE GOVERNOR BILL CLINTON, CLINTON
FOR PRESIDENT COMMITTEE AND DEMOCRATIC MUR 3546
NATIONAL COMMITTEE

RESPONSE OF GOVERNOR BILL CLINTON
AND THE CLINTON FOR PRESIDENT COMMITTEE, INC.

On June 19, 1992, the Republican National Committee ("RNC")

filed a complaint with the Federal Election Commission ("FEC" or

"Commission") alleging that William J. Clinton, the Clinton for

President Committee and the Democratic National Committee (ODNC"I)

had violated the Federal Election Campaign Act of 1971 as amended

(FECA),, including 26 U.S.C. SS 9030 et seq. and FEC regulations

by the DtIC's purchase of approximately $400,000 in television

time for Governor Clinton to address a national "town hall

meeting" audience.'

The RNC's complaint alleges that the Clinton primary

campaign impermissibly used general election funds to raise

primary election contributions and further commingled general

election and primary election funds. As the accompanying sworn

affidavit of David Watkins (attached hereto as Exhibit A), the

I On June 19, the RNC also submitted a petition to deny
certification to the Clinton for President Committee of matching
fund and general election payments in which the RNC alleged
identical facts and legal arguments as those contained in the
present complaint. On June 25, 1992, the Commission unanimously
voted to deny the RNC's petition.



Vice President of the Clinton for President committee and the

campaign's Deputy Campaign Manager attests, the allegations are

wholly unfounded.2

Moreover, the clear lawful basis upon which the Clinton

campaign coordinated with the DNC the expenses associated with

the "town hail meeting" television broadcast of June 12, 1992

belie any suggestion of irregularities or FECA violations by

either the Clinton campaign or the DNC.

The Commission has long noted that there is nothing in the

FECA or its legislative history, Commission regulations or

extensive case law that remotely indicates that coordinated party

expenditures must be confined to the time period between a

candidate's nomination and the general election. BMn Advisory

opinion 1984-15. Indeed, the Commission stated in Advisory

opinion 1984-15 that "[w~here a candidate appears assured of a

party's presidential nomination, the general election campaign,,

at least from the political party's perspective, may begin prior

to the formal nomination. Thus, national party expenditures in

connection with that campaign are possible."

On June 2, 1992 the Democratic Party concluded the last of

its presidential primary elections for 1992. Thus, as of June

12, 1992, there was no ambiguity in the fact that Governor

Clinton had already captured the clear majority of the delegates

2The original signed copy of Mr. Watkin's affidavit,
incorporated by reference herein, was submitted to the Commission
on June 24, 1992, as part of the Committee's response to the
RNC's petition to deny certification of primary matching and
general election funds.



to the national nominating convention and was assured of the

Democratic Party's presidential nomination. Accordingly, the

Clinton campaign and the DNC determined that a nationally

broadcast "town hall meeting" on June 12 would be a desirable and

proper expenditure "in connection with the general election

campaign." since Governor Clinton intended to receive, pursuant

to 26 U.S.C. § 9001 2t ea- public funding for his general

election campaign there was no possibility of Clinton campaign

accepting contributions from the DNC or others to pay for the

televised town hall meeting event. Consequently, the Clinton

campaign and the DNC determined that the only appropriate source

of funds to pay for the event was coordinated party expenditure

funds under 2 U.S.C. §441a(d).-

Consistent with this determination the DNC -- and only the

DNC -- paid the production and broadcast costs associated with

the June 12 television event as indicated by the appropriate

disclaimer broadcast during the show, as well as the travel costs

3Trhe RNC compliant argues that if the town hall meeting is
characterized by the Clinton Committee as a general election
event, then all future similar events by the Clinton Committee
must also be general election activities. While the argument is
moot given the fact that no such similar events were held by the
Clinton Committee and the general election has now commenced with
Governor Clinton's nomination, the argument is also not supported
by the statute. As the Commission noted in its Statement of
Reasons denying the RNC's accompanying petition to deny
certification of matching fund payments the Clinton Committee:

the Commission's regulations permit candidates to make
certain limited campaign expenditures for the general
election prior to the nomination. 11 CFR § 9002.12(a). Such
expenditures do not preclude a candidate's making subsequent
expenditures in connection with the primary election.



of campaign personnel to and from the town hall meeting in

Pittsburg. These coats were paid by the DNC prior to filing of

the present complaint. At no time during the broadcast did

Governor Clinton or anyone else solicit contributions for the

Clinton for President Committee or the DNC.

As the RNC's complaint correctly notes, an "800" number was

flashed on the television screen several times during the course

of the town hall meeting broadcast. The cost of this

telemarketing program was also borne by the DNC. The purpose of

this 800 number was to afford potential voters the opportunity of

calling to obtain more information about Governor Clinton's

policies and positions or to record a personal message for

Governor Clinton.

The 800 number also initially gave callers the option of

making a contribution to the Clinton campaign. This contribution

option was in error. When the error was discovered, corrective

action was taken promptly, well prior to the filing of the RNC's

complaint. As a result of the corrective action the Clinton

campaign did not receive a single contribution in connection with

the town hall meeting event.

To summarize, the Clinton campaign has not and did not

expend any funds in connection with the June 12, 1992 town haill

meeting, including the costs of broadcasting, producing,

telemarketing and traveling to the event. Moreover, Governor

Clinton's campaign did not directly solicit contributions during

the town hall meeting broadcast, nor did the campaign receive a



sU~ie contribution in connection with the town hall meeting

Went.

on the basis of the foregoing, the Clinton for President

Committee, Inc. respectfully requests that the Comission find no

reason to believe that a violation of the FECA has occurred.

Respectf ily s nittedf

Avtony H. arrington, Esq.
ehristine arney, Esq.
Philip S. rieduan, Esq.

CLINTON FOR PRESIDENT COO(ITIEE, INC.
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3. Dav~d Wtkns Of Little Rock* Arhassas an the Ties
WMI1set of the Clinton for YX 160et cmtte eOW Depoty

Leeeig Nempr Of the Clinton ceepaiga. Among my

CeMpoesIbilities are the day-to-day supervision of the finances

of the ca"6igm.

I do bereby aff ire and sweat to the following:

1. 1 Mersoftally f~arI With the June 13. 193
Tell Nell meenting on which Bill Clinton alppeared on natinvge

network television to asier questions 1poed to him byea
NO television audleace for a 30 Sinate period.

CV 2. All of the expnitures related to thIs evet or*

being paid got by the Onsoratic National Cmttee end no
CO

ezp~tures W was"~ in oneto with the event by the
Clinton Campaign.

0 3. M amare that during the aformtioed

ptogran, a 1-400 number was presented and that persomS Calling

such w,-14- were offered the opportunity to request a cop of

Governor Clintons e comi c plan, or to leave a recorded

mesnage for Governor Clinton# or to make a contribution. for

persons Interested In making a contribution* the am and

addrens of the caller and the amount pledged was taken by a

live operator.

4. Ioditly upon learning of the problemtic

solicitation contained in the 800 aber text* corrective



~7~7aa 15 17341

OCtion was takea to el1ilato any inadvertent ambiguities Sm
the text at the massage to make clear that the request ftir
Contributions was beia ade on behalf at the Democratic
Natioal Conmitte. and any contribution made in qesoss
thereto would be received by i t.

S. The Clinton for President Comttee has not aW
will not accept any contributions resulting tram thin *ee
As no contributions will be accepted from this event, no
contributions from thin event will be Included In any request

-) for Presidential ftiauy Matching Fiunds pursuant to
26 U.S.c. 5 9031 and 11 C.FR. 9031 at. AM,

The above statemints are true and correct to the beet
of my kowledge and belief.

David Watkin

COUNTY OF AC)

SUBMISM AND 5110M to before no a notary public.this 23rd day of Junet 1992.

Notary Public
Myv Comission Expires:
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July 29, 1992

Lawrence M. Noble
General Counsel
Federal Election Commission
999 E Street, NW
Washington, D.C. 20463

RE: NUR 3546

Dear Mr. Noble:

Enclosed is the response of DNC/Services Corporation/DemocraticNational Committee ("Comittee") . and Robert T. Matsui, Treasurer,
to the complaint filed against the Committee by the Republican
National Committee on June 19, 1992.

If you have any additional questions concerning our response or anyother matter concerning this complaint, please contact me at (202)
479-5112.

n el

Ee1c DZ.no
Assistant Counsel

cc: Lois G. Lerner

P)SOUth Capitol Srre. S E Washington, 1) C1 2(KX); (202) 86 ' -8000)
Pa~d Not h, rhe DemoxrazL National Committee Contributions to the Demoi-ratic National Committee are not taxddut,

Printed on Recycled Paper



BEFORE THE FEDERAL ELECTION COMMISSION

OF THE UNITED STATES OF AMERICA

Response to Complaint Filed in MUR 3546

Respondents: Robert T. Matsui, Treasurer
DNC Services Corporation/
Democratic National Committee

Complainant: Republican National Committee

INTRODUCTION

Robert T. Matsui, Treasurer, and DNC Services Corporation/
Democratic National Committee ("1DNC"1) hereby file this response
with the Federal Election Commission ("FEC") to the complaint filed
against respondents by the Republican National Committee ("RNC") on
June 19, 1992. In this complaint, the RNC alleged that the DNC's
payment of the costs of a June 12, 1992 television program
("program") constituted an illegal primary election contribution to
the Clinton for President Committee (or "Clinton Committee"),
thereby violating 2 U. S.-C. S441a (a) (2) (A).- The RNC also alleged
that the DNC violated the FECA's mandatory disclaimer provision, 2
U.S. C. S 4 4ld (a) (2) and (3) .

in its response, the DNC argues that no excessive primary
contributions were made to the Clinton Committee; rather, all
expenditures made by the DNC in connection with the program were
for the purpose of affecting the general election, and therefore,
were legal under 2 U.S.C. S44la(d), which allows the national
committee of a political party to make expenditures on behalf of
its presidential nominee in the general election. Furthermore, all
costs associated with this program, including production,
broadcasting, and travel costs, were paid for by the DNC. The
Clinton Committee incurred no costs in connection with this
program.

The DNC challenges the allegation that it violated 2 U.S.C.
§441d(a) (3), which requires a public political advertisement not
authorized by a candidate to state the name of the person who paid
for the communication and that the communication is unauthorized by
any candidate or candidate's committee. Because the Clinton
Committee authorized the making of the expenditure by the DNC, this
section of the statute is inapplicable to the present situation.
The DNC also denies the accusation that it violated 2 U.S.C.
§441d(a) (2), which requires a public political advertisement
authorized by a candidate to state the name of the person who paid
for the communication and that the communication is authorized by
the candidate or the candidate's committee. The DNC believes that
it achieved substantial compliance with the requirements of 2
U.S.C. S441d(a) (2) in the program.
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DISCUSSION

I. The Program Was A S441a(d) Expenditure

The RNC argues that the DNC made an illegal contribution to
the primary election Clinton Committee. While the RNC concedes in
its complaint that national party committees may make coordinated
party expenditures as described in 2 U.S.C. S44la(d) on behalf ofits nominee prior to the formal selection of the nominee, it takes
the position that the DNC's payment for the program could not be a
coordinated expenditure for three reasons. First, the RNC argues
that such expenditures by a national committee may not be
coordinated with any candidate. Secondly, the RNC takes the
position that the only permissible coordinated expenditures are
political advertisements "attacking the opposition party candidate
coupled with a partisan get-out-the-vote message geared toward the
November general election." These two arguments are specious and
disingenuous. Thirdly, the RNC argues that because of the
solicitation in the "1800"1 number accompanying the program,, the
entire program is by definition a primary expenditure. This
position is also unsustainable. The DNC's treatment of the costs
of this program as general election expenditures is permissible
under both the statutory language of 2 U.S.C. S44la(d) and the FEC
Advisory opinion 1984-15.

With respect to the RNC's preposterous argument that
coordinated expenditures may not, in fact, be coordinated,, the
statute and the FEC's position on it are clear. Nothing in the
language of 2 U.S.C. S44la(d) or in Advisory Opinion 1984-15
prevents coordination between the national party and the party
nominee for president in the making of such expenditures. The FECstates flatly in AO 1984-15 that "consultation or coordination with
the candidate is permissible." Therefore, the DNC is allowed to
make such an expenditure in connection with the Clinton campaign,
and is allowed to coordinate with the Clinton campaign on it. The
RNC's argument to the contrary is utterly without foundation.

In addition, nowhere in AO 1984-15 does the FEC limit such
expenditures to the sole purpose of "attacking the opposition party
candidate coupled with a partisan get-out-the-vote message." The
only requirements, both in the statute and in the above-mentioned
Advisory opinion, is that the expenditures be "in connection with
the general election campaign" of the party's nominee."

The FEC, in deciding whether an expenditure is "in connection
with the general election campaign,"1 stated in Advisory opinion
1984-15 that the test is whether the expenditures "relate
primarily, if not solely, to the office of President of the United
States and seek to inf luence a voter'Is choice between" the two
party's candidates. The DNC's program falls squarely within the
parameters of the FEC's test.
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The expenditures made by the DNC for the program were designed
to garner support for the likely Democratic Party nominee, Bill
Clinton, and to diminish support for the likely Republican Party
nominee in the general election campaign. This is obvious from the
content of the program.

During the show, Governor Clinton discussed his positions onissues concerning the 1992 general election race, including
education, the North American Free Trade Agreement, the economy,race relations, and the budget. In addition, Governor Clinton
explicitly criticized the Bush record on taxes, worker's rights,
gun control, U.S.-Japan relations, U.S.-China relations, Middle-
East issues, and homelessness.

Nowhere in the program did Governor Clinton ever even mention
-- much less criticize -- his former rivals in the Democratic
primary race. Governor Clinton spoke of the "three people running
for president," not the six major candidates who ran for the
Democratic nomination.

Governor Clinton contrasted what he was doing in "this
national town hall meeting" with "meetings like this on television
with undecided voters in primary states from New Hampshire right
through here in Pennsylvania." The clear import of his statement
was that the June 12th program differed from previous programs inthat it was addressing general election issues, as opposed to prior
programs which addressed issues related to the Democratic primary
campaign.

In the program, Governor Clinton stated that "I've got some
answers" to the problems facing the country, problems that people
care about in "this presidential race." He added that the
Democratic strategy is to make television "an instrument ofeducation, not a weapon of assassination," a clear reference to
Republican's scurrilous media strategy in past and present
presidential elections.

Finally, and most importantly, the Democratic presidential
primary process for all intents and purposes had concluded. ByJune 2nd, 10 days before the airing of the June 12th program, Bill
Clinton had garnered enough delegates to give him the Democratic
nomination on the first ballot. For the RNC to argue that this
program was "really" intended to influence the just completed
primary election process flies in the face of political reality.

The final argument which the RNC makes against allowing the
expenditures in connection with this program being treated as one
under 2 U.S.C. S441a(d) is that the television audience was
informed of a "800" number which, if dialed, gave the caller an
option of contributing to the Clinton Committee. The DNC, however,
never intended the program to be a fundraising project -- the toll-
free number was incidental to the main purpose of the program.



Page 4

The purpose of the program was to disseminate the general
election message of the Democratic Party's likely nominee. The
"SOO" number gave the caller three options: to receive Bill
Clinton's "Plan for America's Future; to leave a message for
Governor Clinton; and, to make a contribution. The toll free
number was not designed primarily as a fundraising device, but as
a way to inform the viewing audience about the Democratic campaign
message.

The solicitation in the toll-free number was erroneous, and
was corrected immediately upon discovery. on the evening of June
14th, the General Counsel of the DNC, Carol C. Darr, was informed
that the recording on the "800" number contained the message "help
the Clinton campaign" rather than "help the Democratic National
Committee." The following day,, she contacted Paul Storch.,
President of Storch-Tele-Group, Inc., the firm which created and
maintained the toll-free number, to inform him of the error and to
order a change in the message given to callers. She was informed
that because of the technology involved, it was impossible for the
message to be changed immediately. Mr. Storch assured her that the
message would be changed by the end of the day. When the erroneous
message continued to be disseminated the next morning, she ordered
the "8OO" number to be discontinued immediately. Again, owing to
the technology involved, it took several hours to disconnect the
telephone lines. At noon on June 16th, the number was turned off.

Furthermore, owing to the error that had been made with
respect to the "800" number solicitation, the DNC decided not to
accept any contributions in connection with this program into any
of its accounts. Accordingly, none of the individuals who gave
their credit card numbers had their credit cards debited, and none
of the individuals who pledged to make a contribution by check were
sent any fulfillment materials.

Thus, the RNC is mistaken in its assertion that impermissible
contributions were received by the Clinton Committee. In fact,
neither the Clinton Committee nor the DNC realized profits from the
erroneous solicitation. No credit cards were debited, and no
follow-up materials were sent to those offering to make a pledge.
In taking these draconian actions as soon as the error was
discovered, the DNC did every thing within its power to rectify the
error.

II. The Clinton Committee Made No Expenditure In Connection With
The Program

The RNC is similarly mistaken in its assertion that the
Clinton Committee "paid for... related expenses associated with the
'town hail meeting,' such as travel, subsistence and any advance
planning costs of the event" (RNC complaint, pp. 4-5). In fact,
the D14C, not the Clinton Committee, paid all staff travel,
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production, and broadcast costs. These costs were paid within six
days of the broadcast, well within the "commercially reasonable"
time frame, and before the RNC's complaint was filed. The DRC
incurred costs of $49,164.52 for the production of the program,,
$120,000 for telemarketing,, and $380,000 for broadcasting. In
addition, the DNC paid for the travel costs of the campaign staff,
round-trip airfare from Washington to Pittsburgh, amounting to
$2,967. 30.

III. The DMC Did Not Violate The Disclaimer Requirements of
2 U.S.C. 9441d(a) (2) Or (3)

The RNC states that the DNC violated the disclaimer provisions
of 2 U.S.C. S441d(a) by failing to include in the disclaimer the
fact that the program was "authorized" by the Clinton Committee.
The RNC's assertion ignores the fact that Governor Clinton's
continuous appearance during the entire 30-minute broadcast gave
viewers unequivocal notice that the broadcast was approved by him.

The DNC believes that section of the statute is more directed
towards authorized communications, paid for by a non-candidate
committee, which attack a candidate's opponent without showing the
picture of the candidate authorizing the expenditure. In that
situation, a candidate obtains the benefits from an authorized
expenditure, yet hides behind another committee which makes the
expenditure. In the present situation, there was no possibility
for confusion on the part of viewers concerning the fact that this
program was broadcast with the consent of the Clinton Committee.
Furthermore, viewers were notified that the program was "paid for
by the DN4C" by the disclaimer shown at the end of the program.
Therefore, the disclaimer shown on the broadcast met the purpose of
2 U.S.C. §44ld(a) (2).

CONCLUSION

As stated above, the respondent denies the violations alleged
by the complainant. The expenditures made by the DNC were
permissible under 2 U.S.C. §441a(d) . The Clinton Committee did not
incur any costs related to this program. Finally, the DNC did not
violate the spirit of 2 U.S.C §441d(a).

Resp.e fuliy ubmitted,

Eric D. London
Assistant Counsel, DNC
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RELEVANT STTTS 2 U.S.C. S 441a(a)(2)(A)
2 U.S.C. 5 441a(f)
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2 U.S.C. 5 441a(d)
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I. GENERATION OF RATTER

This matter was initiated by a signed sworn complaint filed

with the Federal Election Commission ("The Commission") on

June 19, 1992, by the Republican National Committee (ORNC").

(Attachment 1). In this complaint the RNC alleged that Bill

Clinton; Clinton for President Committee ("the Clinton

Committee") and Robert A. Farmer, as treasurer; and the

Democratic National Committee ("the DNC") and Robert T. Matsui,

as treasurer, violated 2 U.S.C. SS 441a(a)(2)(A), 441a(f),
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441d(a)r 26 U.s.c. I 9003(b)(2)v 11 C.F.R. 51 9033.1(b)(9) and

9034. 4(a) (1).

on July 29, 1992, President Clinton and the Clinton

Committee responded to the complaint filied by the RUC.

(Attachment 2). on July 30, 1992, the DNC responded to the

above referenced complaint. (Attachment 3).

11I. FACTUAL MI LNGAL ANALYSIS

A. Tb. Law

Pursuant to 2 U.s.c. 5 44la(a)(2)(A), no

multicandidate political comittee shall make contributions to

any candidate and his authorized political committees with

respect to any election for federal office which in the

aggregate exceed $5,000.l/

Pursuant to 2 u.S.c. 5 441a(f), no candidate or political

committee shall knowingly accept any contribution in violation

of the provisions of this section. in addition, no officer or

employee of a political committee shall knowingly accept a

contribution made for the benefit or use of a candidate in

violation of any limitations imposed on contributions under this

section.

Pursuant to 2 U.S.C. S 441a(d), a national party committee

may not make any expenditures on behalf of its presidential

nominee for the general election which exceed an amount equal to

1/ The term "contribution" includes any gift, subscription,
loan, advance, or deposit of money or anything of value made by
any person for the purpose of influencing election for Federal
office. 2 U.S.C. 5 431(8)(A).
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2 cents multiplied by the voting age population of the

United 8tatos.Y

Pursuant to 2 U.S.C. 5 441d(a), whenever any person makes

an expenditure for the purpose of financing communications

expressly advocating the election or defeat of a clearly

identified candidate, or solicits any contribution through any

broadcasting station, newspaper, magazine, outdoor advertising

facility, direct mailing, or any other type of general public

political advertising, such communication, if paid for and

authorized by a candidate, an authorized political committee of

a candidate, or its agents, shall clearly state that the

communication has been paid for by such authorized political

committee. If such communication is paid for by other persons

but authorized by a candidate, an authorized political committee

of a candidate, or its agents, the communication shall clearly

state that it is paid for by such other persons and authorized

by such authorized political committee. If such communication

is not authorized by a candidate, an authorized political

committee of a candidate, or its agents, the communication shall

clearly state the name of the person who paid for the

2/ The formula for calculating the allowable expenditure
amount is $.02 x VAP of U.S. + COLA. Commonly referred to as
the coordinated party spending limit, this is the amount that
the national party may spend on behalf of its nominee. The
party may work in conjunction with the campaign, but the money
is raised, spent, and reported by the national party committee.
This limit only applies to the general election.

COLA is the cost-of-living adjustment (increase) over the
base year of 1974.



-4-

Communication and state that the communication is not authorised

by any candidate or candidate's committee.

Pursuant to 26 U.S.C. 5 9003(b)(2)8 in order to be eligible

to receive any payments under the "Presidential Election

Campaign Fund", the candidates of a major party in a

presidential election shall certify to the Commission, under

penalty of perjury, that no contributions to defray qualified

campaign expenses have been or will be accepted by such

candidates or any of their authorized committees except to the

extent necessary to make up any deficiency in payments received

out of the fund.

Pursuant to 11 C.P.R. 5 9033.l(b)(1O), the candidate and

the candidate's authorized committee(s) will comply with the

applicable requirements of 2 U.S.C. 5 431 et seq.; 26 U.S.C.

5 9031 et seq. and the Commission's regulations at 11 CFr parts

100-116, and 9031-9039.

Pursuant to 11 C.F.R. 5 9034.4(a)(1), all contributions

(for the presidential primary campaign) received by an

individual, from the date he or she becomes a candidate and all

matching payments received by the candidate shall be used only

to defray qualified campaign expenses or to repay loans or

otherwise restore funds (other than contributions which were

received and expended to defray qualified campaign expenses),

which were used to defray qualified campaign expenses.-"

3/ Qualified campaign expenses would only be expenses made in
connection with the campaign for nomination.
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2.%Th facts

1 . ftb. RMCPS Allegtions

On June 12, 1992v the DNC sponsored a televised town

hail meeting at which President Clinton appeared to answer

questions from the television audience. A nevs broadcast stated

that the DNC spent $400,000.00 on this program. During the

program, an "B00" number appeared on the screen periodically.

Callers to the "800" number were offered three options: receive

Bill Clinton's 'Plan for America's Future'; leave a message for

Dill Clinton; or, make a contribution.

The allegations by the RNC were based on the $400,000.00

payment by the DNC for the televised broadcast of the Clinton

"town meeting", on June 12, 1992. The complaint requested that

the Commission initiate an expeditious investigation and, if

necessary, seek injunctive relief under 26 U.S.C. 5 9010(c) *in

order to prevent taxpayers' monies from being applied to

non-qualified campaign expenses and to assure compliance with

the Candidate's Agreement signed personally by Clinton." 4/

The RNC has presented a transcript of the June 12, 1992,

town hail broadcast; a copy of pages of the Clinton Committee's

reports covering April 1992, showing it was substantially in

debt; an affidavit from a person who called the toll free number

featured during the town hail meeting; and a news report that

the DNC was paying $400,000.00 for the broadcast. The RNC

alleges: (1) Bill Clinton appeared on the 30-minute nationwide

4/ On June 30, 1992, the Commission declined to seek
injunctive relief.
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television broadcast on June 12t 1992, to answer questions from

the television audience; (2) the broadcast cost $400,000 and was

paid for by the DNC; (3) Bill Clinton responded to questions on

Issues raised during the primary campaign and made only one

fleeting reference to then President Bush; (4) listeners were

Invited to call a toll free number to ask a question or to get

more information; (5) when callers phoned, one option given to

them was 0(i)f you believe that it's tine for real change, help

the Clinton campaign and make a contribution;' (6) the Clinton

Comittee vas financially strapped, and its cash flow prevented

it from purchasing the television time; and (7) Bill Clinton had

not, prior to the date of the complaint in this matter, filed a

Statement of Organization to establish a general election

comittee, although he had set up a compliance fund.

The RNC contends that the television program was a primary

election event both because the program solicited private

contributions which could only be accepted by the primary

election committee and because the television program does not

meet the criteria for the type of general election spending the

Commission has previously permitted prior to a candidate's

nomination. The RNC alleges that the DNC has violated 2 U.s.c.

5 441a(a)(2)(A) by making a $395,000 excessive contribution to

the Clinton Committee for the primary election campaign, and

that the Clinton Committee in turn has violated 2 U.s.c.

5 441a(f) by accepting such an excessive contribution. The RNC

further alleges that in doing so Bill Clinton breached his

Candidate's Agreement.



in the alternative the RUC alleges that, If the television

program is treated as a general election event, the Clinton

Committee violated 11 C.F.R. 5 9034.4(a)(1) "by making

nonqualified primary campaign expenses when it paid for or

incurred any obligation to pay related expenses associated vith

(the program), such as travel, subsistence, and any advance or

planning costs of the event.* The RNC argues further that, if

the event Is treated as a general election event, all

contributions raised from the toll free number and program must

be refunded because private contributions cannot be accepted for

the general election campaign of a publicly-funded candidate.

Moreover, the RNC contends that if the program is treated as a

general election event, any similar subsequent events would have

to be treated as general election events whether paid for by the

DNC or by the Clinton Committee, and that the expenses for such

events would count against their respective limits for the

general election.

Finally, the RNC alleges that if the television program is

deemed to have expressly advocated the defeat of a clearly

identified candidate, the DNC violated 2 U.s.c. 5 441d(a) by not

including a complete disclaimer indicating whether it was

authorized by the candidate.

2. The Clinton Respo2nses

President Clinton and the Clinton Committee assert

that the cost of this telemarketing program was borne by the

DNC and that the DNC, the national party committee, could make

2 U.s.c. 5 441a(d) expenditures for Clinton's general election
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campaign on the date of the nationally broadcast town haill

meeting. in support of that argument counsel stated that the

Democratic Party had concluded its presidential primary

elections on June 2, 1992. The date of the nationally broadcast

Otown hall meeting*m at issue in this matter vas June 12, 1992.

By the time of the "town hall seeting" Clinton had the clear

majority of the delegates and appeared assured of the

nomination.

Counsel, referencing Advisory opinion 1984-15 (AO 84-15),

argues that neither the PICA itself, the legislative history,

the Commission's regulations, nor extensive case law have

required that coordinated party expenditures must be confined to

the time period between a candidate'?s nomination and the general

election.

The Clinton campaign also asserts that it did not expend

any funds in connection with the June 12, 1992, town hall

meeting; and that Clinton's campaign did not directly solicit

contributions during the town hail meeting broadcast. The

Clinton Committee also noted that the campaign did not receive

any contributions in connection with the town hall meeting

event. The response states that the purpose of the 800 number

was to afford potential voters the opportunity to obtain more

information about Clinton's policies and positions or to record

a personal message for Clinton. While acknowledging that one of
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the options given callers to the 800 number was to make a

contribution to the Clinton campaign* the Clinton response

asserts that the contribution option to the Clinton campaign was

an error and that this error was promptly corrected before the

RNC filed the complaint which initiated this matter.

3. DNCOS Response

The DNC also asserts that the Clinton Committee made

no expenditures in connection with the television program. The

DNC claims that it paid all staff travel, production, and

broadcast costs. According to the DNC's response, it incurred

$49,164.52 in production cost; $120,000.00 for telemarketing;

$380,000.00 for broadcasting; and $2,967.30 for round-trip

airfare, for a total of $552,131.52. The DNC argues that these

expenditures were appropriate under 2 U.S.C. S 441a(d) even

though they occurred before the Democratic convention.

in support of this argument the DNC asserts that neither

the language of 2 U.S.C. 5 441a(d) nor the language in

AO 1984-15 prevent coordinated expenditures between the national

party and the party's nominee for president. The DNC states

that the test established by the FEC in AO 84-15 is *whether the

expenditures relate primarily, if not solely, to the office of

President of the United States and seek to influence a voter's

choice between the two party's candidates." The DNC claims its

program falls squarely within the parameters of the FEC's test

because: (1) the expenditures by the DNC for the program were to

support the likely Democratic Party nominee and to diminish

support for the likely Republican Party nominee in the general
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*lection campaign; (2) Bill Clinton discussed his position on
Issue* concerning the 1992 general election; (3) Bill Clinton

spoke about the three presidential candidates, and not about the
six major candidates who competed for the Democratic nomination;
and (4) by the time of the June 12, 1992, airing of the program

the Democratic Presidential primary had essentially concluded.

With regard to the issue over the three options which

callers heard when they dialed the *800" number, the DNC stated:

The solicitation in the toll-free
number was erroneous, and was corrected
immediately upon discovery. On the
evening of June 14th, the General Counsel
of the DNC ... was informed .... The
following day, she contacted ... the firm
which created and maintained the
toll-free number, to inform ... of the
error and to order a change in the
message given to callers.

According to the DNC, efforts to have the message changed were

unsuccessful; therefore, the "600' number was ordered to be
discontinued immediately. This line was disconnected at noon on
June 16, 1992. The DNC asserts that no contributions made in

connection with the program were accepted by either the Clinton

Committee or the DNC.

The DNC also claims that it did not violate the disclaimer
requirements under 2 U.S.C. 5 441d(a) because viewers were

notified that the program was "paid for by the DNC", and because

Clinton's continuous appearance during the broadcast gave

viewers notice that the broadcast was authorized by him.
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C. TeAmalvais

1. AILle violation of 2 U.s.c. I 441&(d)

The threshold issue is whether the DNC could make

general election expenditures on behalf of Mr. Clinton before

Clinton was formally named the Democratic Party's presidential

nominee. A national party committee may make limited

expenditures on behalf of its presidential nominee for the

general election. 2 U.S.C. 5 441a(d). Neither the PICA, its

legislative history, nor the Commission's regulations, require

that coordinated party expenditures be confined to the time

period between a candidate's nomination and the general

election. Furthermore, if from the political party's

perspective a candidate appears assured of a party's

presidential nomination, the Commission has said that the

general election campaign may begin prior to the formal

nomination, and national party expenditures in connection with

that campaign are possible. Advisory Opinion 1984-15

(AO 84-15). The Commission does not view the timing as

controlling how such expenditures should be treated for

limitation and reporting purposes. Expenditures for a

candidate's general election may be made before the date of the

primary election or nomination. See, Advisory Opinion 1984-15.

In order for an expenditure made before the primary or

nomination to qualify as a section 441a(d) expenditure, it must
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be determined that the expenditures were made for the purpose of

influencing the outcome of the general election. ld in this
case, when the town hall meeting occurred the Democratic

primaries were over. During the program Clinton explained his

position on such things as taxes, gun control, balancing the

budget, national health care, and social security; issues

important to the 1992 presidential campaign. In answer to one

question he also stated "[ilf I were president, I would submit a

balanced budget plan over a five-year period." Therefore, it

appears that the televised town hall meeting was intended to

convince the television audience to vote for Mr. Clinton in the

general election.

Based on the Commission's reasoning in AO 84-15, it appears

that the DNC could make general election coordinated

expenditures on behalf of Bill Clinton and the Clinton Committee

prior to the Democratic Convention. The presidential

expenditure limitation for national party committees, such as

the DNC, for 1992 was $10,331,702.92. See, Presidential'

Spending Limits Chart. (Attachment 4).

5/ In MUR 2270, one of the most recent MURs addressing this
issue (which was merged with MURs 2231, 2233, and 2259), the
question before the Commission was whether certain expenditures
made by the Nevada Republican Party,/Nevada Republican State
Central Committee for seven mailers, yard signs, a newspaper adand a radio ad are subject to the Act's limitations at 2 U.S.C.
5 441a(d). In MUR 2270 the Commission, considering both timingof the expenditures and purpose of the expenditures, found that
expenditures made by the Nevada Republican Party/Nevada
Republican State Central Committee prior to the formal
nomination of the Republican Senatorial nominee, which were made
to influence the general election, were general election
expenditures for the purpose of 2 U.S.C. § 441a(d).
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As Indicated above, in responding to the complaint filed In

this matter, the DNC stated that it incurred costs totaling

$552,131.52 with regard to the television program at issue in

this matter. A review of Schedule F of the Year End Report

tiled with the Commission by the DNC covering the period from

November 24, 1992 through December 31, 1992 shows cumulative

expenditures by the DUC on behalf of the Clinton campaign

totaling $10,187,856.71.!" The reported total expenditures for

the 1992 Clinton presidential campaign did not exceed the

$10,331,702.92 presidential expenditure limitation for national

party committees, such as the DNC. Based on the foregoing it

does not appear that the DNC exceeded its coordinated

expenditure limitation for the presidential general election

campaign.

With regard to the 800 number solicitation option, however,

it does not appear that the DNC could have used its' 2 U.S.C.

5 441a(d) expenditure limit. Even though respondents claim the

800 number solicitation was a mistake, the fact remains that

from June 12, 1992 to June 16, 1992, the DNC paid for a

telemarketing program which included a solicitation for

contributions for the Clinton campaign. Because contributions

to a presidential candidate can only be collected in connection

with the Primary, the solicitation portion of the telemarketing

program should be treated as a primary contribution by the DNC

to the Clinton campaign.

6' This total includes the $552,131.52 expended by the DNC for
the June 12, 1992 "town meeting."
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Under 2 U.S.C. I 441a(*)(2)(A) a multicandidat* committee

can only contribute $5,000.00 to a candidate's comittee. The

DISC reports that th. total cost of the telemarketing portion of

the town hall meeting program was $120,000.00. Dividing the

total amount paid for the telemarketing ($120,000.00) by the

number of options offered to callers (3) equals $40,000.00.

Thus, $40,000.00 would constitute the amount of the contribution

relating to the solicitation for primary election

contributions.2' The reports for the primary filed by both the

Clinton Committee and the DNC reported that the DNC made an

aggregate of $2,253.00 in primary contributions to the Clinton

Comittee. Subtracting the reported primary contribution amount

($2,253.00) from the maximum contribution limit allowed

multicandidate committees ($5,000.00) leaves a remaining

possible contribution amount of $2,747.00. Subtracting the

remainder of the contribution limit amount from the apparent

amount expended with regard to the solicitation for primary

election contributions ($40,000.00), results in an apparent

excessive primary contribution of $37,253.00.

In investigating this matter further we will seek

information with regard to the respondents' assertions that this

solicitation resulted from error, including taking depositions

of the vendor or vendors responsible for the 800 number

7/ The DNC's assertions that no contributions were accepted or
received and that corrective actions were taken immediately do
not negate the fact that the committee received something of
value from the DNC. Instead, these factors should only be
considered as mitigation.
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telephone 8/ios

Accordingly, this office recommends that the Commission

find reason to believe the Democratic National committee and

Robert T. Matsui, as treasurer, violated 2 U.s.c.

S 441a(a)(2)(A). This Office also recommends that the

Commission authorize subpoenas for the deposition of

Paul Storch, the president of Storch-Telle-Group, Inc.!', the

firm that the DNC claims created and maintained the toll-free

number, as well as for documents from Paul Storch and the

corporation.

2. Alleged violation of 2 U.S.C. I 441d(o)

As stated above, the DNC Claims that it did not

violate the disclaimer requirements under 2 U.S.C. 5 441d(a)

because viewers were notified that the program was *paid for by

the DNC", and because Clinton's continuous appearance during the

broadcast gave viewers notice that the broadcast was authorized

by his. The DNC further stated,

The DNC believes that section of the
statute is more directed towards
authorized communications, paid for by a
non-candidate committee, which attack a

8/ In the event the investigation uncovers evidence that the
;clinton Committee helped plan or approve the solicitation of
funds, this office will make appropriate recommendations. if
the Clinton Committee was involved in the solicitation, we would
also need to revisit the decision to categorize the balance of
the town hall meeting expenses as general. Due to the
uncertainty of the outcome of this investigation this office is
making no recommendations with regard to the Clinton Committee
at this time.

9// In the DNC's response to the complaint the corporation is
spelled "Storch-Tele-Group, Inc." In the DNC's report filed
with the Commission the corporation is spelled
"Storch-Tell-Group, Inc."



candidate's opponent without shoving the
picture of the candidate authorixing the
expenditure. in that situation, a
candidate obtains the benefits from an
authorized expenditure, yet hides behind
another committee which makes the
expenditure. in the present situation,
there was no possibility for confusion on
the part of viewers concerning the fact
that this program was broadcast with the
consent of the Clinton Committee.

The DNCts assertions that the program carried a statement

that it was paid for by the DNC, and that the continuous

appearance of Bill Clinton on the program was an indication of

his consent and/or authorization, do not satisfy the disclaimer

requirements under 2 U.S.C. S 441d(a). The program did not

contain the required statement that it was authorized by the

candidate or his committee. (See MUR 2771 in which the

Commission found probable cause to believe that the Democratic

Senatorial Campaign Committee violated 2 U.S.C. 5 441d(a)(2)

when a televised commercial which ran on behalf of John P.

Vinich during his 1988 senatorial campaign failed to state

whether it was authorized by the candidate or his committee.)

Therefore, this office recommends that the Commission find

reason to believe the Democratic National Committee and

Robert T. Matsui, as treasurer, violated 2 U.S.C. S 441d(a)(2).

3. Alleged violations by William J. Clinton

The RNC alleged that Mr. Clinton personally, along

with the Clinton Committee, violated 2 U.S.C. 5 441a(f), by

accepting excessive primary contributions from the DNC with

regard to expenditures for the June 12, 1992 television event.

The RNC also alleged that Mr. Clinton violated his Candidate's
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Agreement by accepting the foregoing alleged excessive primary
contribution.

The RNC has presented no evidence that Mr. Clinton was
personally involved, controlled or directed any activities vith
regard to the production of the television event, including the
*800" number solicitation option which resulted in the alleged
excessive primary contribution. Such events are traditionally
handled by committees and not candidates. In the absence of any
evidence of personal involvement the Commission generally has
not pursued the candidate for committee violations.

Accordingly, this Office recommiends that the Commission find no
reason to believe that William j. Clinton violated any provision

of the Act or the Comission's regulations.

IV. 13COIUDATIOUS

1. Find reason to believe that the Democratic NationalCommittee and Robert T. Matsui, as treasurer, violated 2 U.S.C.55 441a(a)(2)(A) and 441d(a).

2. Find no reason to believe the William J. Clintonviolated any provision of the Act or the Commission's
regulations.

3. Close the file as it pertains to William j. Clinton.
4. Approve the attached subpoena to Paul Storch andStorch-Telle-Group, Inc.

5. Approve the attached Factual and Legal Analyses.

6. Approve the appropriate letters.

/ /4d

Date c ( rceM.Nb

_,,General Counsel
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MUR 3546 - FIRST GEIRAL COUNSEL*S RESPORT
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The above-captioned document vas circulated to the

Comission on Wednemday, July 7,t 1993 at 4:00 p.m.

Objection(s) have been received from the

Comissioner(s) as indicated by the name(s) checked below:
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Elliott
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Potter

Thomas

This matter will be placed

for Tuesday, July 20, 1993.

on the meeting agenda

Please notify us who will represent your Division before
the Commission on this matter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
MUR 3546

William 3. Clinton;)
Clinton for President Committee and)
Robert A. Farmer, as treasurer; )
Democratic National Committee and)
Robert T. Matsui, as treasurer )

CERTI FICATION

I,, MarJorie W. Emmons, recording secretary for the

Federal Election Commission executive session on July 27,

1993, do hereby certify that the Commission decided by a

vote of 5-0 to take the following actions in MUR 3546:

1. Find reason to believe that the
Democratic National Committee and
Robert T. Matsui, as treasurer,
violated 2 U.S.C. 55 44la(a)(2)(A)
and 44ld(a).

2. Find no reason to believe that William
J. Clinton violated any provision of the
Act or the Commission's regulations in
connection with the complaint filed in
MUR 3546.

3. Close the file in flUR 3546 as it pertains
to William J. Clinton.

(continued)
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Certification for MUR 3546
July 27, 1993

4. Take no action at this time with respect
to the Clinton for President Committee
and Robert A. Farmer, as treasurer.

5. Approve the subpoena to Paul Storch and
Storch-Telle-Group, Inc. as recommended
in the General Counsel's report dated
July 7, 1993.

6. Approve the Factual and Legal Analyses
as recommended in the General Counsel's
report dated July 7, 1993.

7. Approve the appropriate letters as
recommended in the General Counsel's
report dated July 7, 1993.

Commissioners Aikens, Elliott, McGarry, Potter, and

Thomas voted affirmatively for the decision; Commissioner

McDonald was not present at the meeting.

Attest:

'p0--1

Date
S rtary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON. DC VO461

Paul C. Storche President
Storch-Tell.-Group, Inc.
37S West Broadway
Now York, New York 10012

RE: MUR 3546

Dear Mr. Storch:

The Federal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 1971, as amended,
and Chapters 95 and 96 Of Title 26, United States Code. TheCommission has issued the attached subSpoena which -requires you
to appear and give sworn testimony on September 22, 1993 at the
office of the General Counsel, Federal Election Commission,
999 R. Street, UN., Washington, D.C. 20463, at 10:00 a.m. in
connection with an investigation it is conducting. The
Commission does not consider you a respondent in this matter,
but rather a witness only.

Because this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provision of 2 U.S.c. 5 437g(a)(l2)(A) applies.
That section prohibits making public any investigation conducted
by the Commission without the express written consent of theperson with respect to whom the investigation is made. You areadvised that no such consent has been given in this case.

You may consult with an attorney and have an attorney
present with you at the deposition. If you intend to be so
represented, please advise us of the name and address of your
attorney prior to the date of the deposition.

Pursuant to 11 C.F.R. 5 111.14, a witness summoned by the
Commission shall be paid $40.00, plus mileage. Subsequent to
the deposition, you will be sent a check for the witness fee and
mileage.



Paul C. Stotche President
P69 2

Within two days of your receipt of this notification,
pleases confirm your scheduled appearance with so at (800)
424-9530.

if you have any questions, pleas* contact a* at (800)
424-9530.

Sincerely,

Phillip L. Vise
Attorney

Enclosure
Subpoena
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In the Matter of)
MUR 3546

TO: Paul C. Starch, President
Storch-Telle-Group, Inc.
375 West Broadway
Now York, New York 10012

Pursuant to 2 U.s.c. 6 437d(a)(3), and in furtherance of

its investigation in the above-captioned matter, the Federal

Election Commission hereby subpoenas you to appear for

deposition with regard to the taped information received by

caller when the toll free 800 number was called as a result of

the June 12, 1992, television "town hail meeting" of then

Governor Bill Clinton. Notice is hereby given that the

deposition is to be taken on September 22, 1993 in Room 657 at

the Office of the General Counsel, Federal Election Commission,

999 E. Street, N.W., Washington, D.C., beginning at 10:00 a.m.

and continuing each day thereafter as necessary.

Further, pursuant to 2 U.S.C. 5 437d(a)(3). you and

Storch-Telle-Group, Inc. are hereby subpoenaed to produce the

documents listed on the attachment to this subpoena. Legible

copies which, where applicable, show both sides of the

documents, may be substituted for originals. The documents must

be submitted to the office of the General Counsel, Federal

Election Commission, 999 E Street, N.W., Washington, D.C. 20463,

by August 27, 1993.



MIR 3546
levi C. torch, President
Ito ch-Tell*-Grovpo Inc.
ftle 2

WHRIFORgt the Chairman of the Federal Electton Commission

has hereunto set his hand In Washington, D.C., on this

ioi day of 1993.

Scott' E. Thomnas
Chairman
Federal Election Commission

ATTNST:

Secret-y- to the Cammission

Attachment
Document Request (2 pages)
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Paul C. Storch, President
Storch-Telle-Group, Inc.
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DOCvUKUT 330U38

1. Provide a copy of all contracts for the services of
Storch-Telle-Group, Inc. with regard to the June 12, 1992ttelevision "town hall meeting* of then Governor Bill Clinton.

2. Provide a copy of all written instructions, directions,
correspondence, or any other written records about the servicesto be rendered by Storch-Telle-Group, Inc. with regard to theJune 12, 1992, television 'town hall seeting" of then
Governor Bill Clinton.

3. Provide a copy of all taped instructions, directions,correspondence, or any other taped records about the services to0 be rendered by Storch-T*lle-Group, Inc. with regard to the
June 12, 1992, television 'town hall meeting" of then
Governor Bill Clinton.

'0 4. Provide copies of all checks received for the services
rendered by Storch-Telle-Group, Inc. with regard to the June 12,1992, television *town hall meeting" of then Governor BillN Clinton.

S. Provide a copy of all notes written because of oralinstructions, inquiries, directions, or any other oral
communications about the services to be rendered by
Storch-Telle-Group, Inc. with regard to the June 12, 1992,television 'town hall meeting' of then Governor Bill Clinton.

6. Provide a copy of all contracts with regard to thepreparation and maintenance of the taped statements heard byanyone calling the '800 number' displayed during the broadcastof the June 12, 1992, television 'town hall meeting' of then
Governor Bill Clinton.

7. Provide a copy of all written instructions, directions,correspondence, or any other written records with regard to thepreparation and maintenance of the taped statements heard byanyone calling the '800 number" displayed during the broadcastof the June 12, 1992, television "town hall meeting' of then
Governor Bill Clinton.

8. Provide a copy of all taped instructions, directions,correspondence, or any other taped records with regard to thepreparation and maintenance of the taped statements heard byanyone calling the '800 number' displayed during the broadcastof the June 12, 1992, television 'town hall meeting' of then
Governor Bill Clinton.



HUR 3546
Paul C. Storch, President
Storch-Telle-Group, Inc.
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9. Provide copies of all checks received with regard tothe preparation and maintenance of the taped statements heard byanyone calling the "800 number" displayed during the broadcastof the June 12, 1992, television "town hall meeting* of then
Governor Bill Clinton.

10. Provide a copy of all notes written because of oral
instructions, inquiries, directions, or any other oralcommunications with regard to the preparation and maintenance ofthe taped statements heard by anyone calling the 0800 number'displayed during the broadcast of the June 12, 1992, television"town hall meeting" of then Governor Bill Clinton.

11. Provide a copy of all scripts and drafts of scriptsprepared by, received by, or used by Storch-Telle-Group, Inc. inplanning the taped statements heard by anyone calling the 0600number" displayed during the broadcast of the June 12, 1992,television *town hall meeting" of then Governor Bill Clinton.



FEDERAL ELECTION COMMISSION
WASHINGTON.D 04

AUGUST 10,. 19q3

Philip S. Friedman, Esq.
Rose & Hardies
$66 16th Street, N.W.
Washington, D.C. 20006

RE: MUR 3546
William J. Clinton

Dear Mr. Friedman:

on June 23, 1992t the Federal Election Commission notified
your client of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as
amended.

On July 27. 1993, the Commission found, on the basis of the
information in the complaint, and information provided by you,
that there Is no reason to believe that William 3. Clinton
violated any provision of the Act or the Commission's
regulations in connection with the complaint filed in MUR 3546.
Accordingly, the Commission closed its file in this matter as it
pertains to William j. Clinton.

This matter will become a part of the public record within
30 days after the file has been closed with respect to all other
respondents involved. The Commission reminds you that the
confidentiality provisions of 2 u.s.c. 55 4379(a)(4)(8) and
437g(a)(12)(A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Ler er
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 2040

AUGUST 10, 1991

Philip S. Friedman, Esq.
Ross & Rardies
SOS 16th Street, N.W.
Washington, D.C. 20006

RE: HUR 3546
Clinton for President
Committee and Robert A.
Farmer, as treasurer

Dear Nr. Friedman:

on June 23, 1992. the Federal Election Commission notified
your clients of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as
amended.

on July 27, 1993, the Commission decided to take no action
at this time with respect to the Clinton for President Committee
and Robert A. Farmer, as treasurer.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. 55 437g(a)(4)(e) and 437g(a)(12)(A)
remain in effect until the entire matter is closed.

Sincerely,

Lawrence M1. Noble

General Counsel

BY: Lois G. Lre
Associate Gneral Counsel



FEDERAL ELECTION COMMISSION
Ik~SHINGTO0C 2O4bi

AUGUST 10, 1993

ZVic London, Usquic.
Assistant Counsel
Democratic National committee
430 South Capitol, 8.3.
Washington, D.C. 20003

RE: MUR 3546
Democratic National
Committee and Robert T.
M~atsui, as treasurer

Dear Mr. London:

On June 23, 1992, the Federal Election Commission notified
your clients, the Democratic National committee and Robert T.
Matsui, as treasurer, of a complaint alleging violations of
certain sections of the Federal Election Campaign Act of 1971,
as amended ("the Act"). A copy of the complaint was forwarded
to your clients at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
July 27, 1993, found that there is reason to believe the
Democratic National Committee and Robert T. Matsui, as
treasurer, violated 2 U.S.C. 15 441a(a)(2)(A) and 441d(a),
provisions of the Act. The Factual and Legal Analysis, whichformed a basis for the Commission's finding, is attached for
your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your clients. You may submit
any factual or legal materials that you believe are relevant tothe Commission's consideration of this matter. Please submit
such materials to the General Counsel's Office within 15 days of
receipt of this letter. Where appropriate, statements should be
submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your clients, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OfIT-ce of the
General Counsel will make recommendations to the Commission



Eric London, Esquire
IPage 2

either proposing an agreement in settlement of the matter or
recommending declining that pro-probable cause conciliation be
pursued. The-Office of the-General Counsel may recommend that
pro-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. in addition, the office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and

'C) other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Phillip L. Wise,
the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

Scott E. Thomas
Chairman

Enclosures
Factual & Legal Analysis



FEDERAL ELERtION COKNISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Democratic National Comittee and MUR: 3546
Robert T. Matsui, as treasurera

This matter was initiated by a signed sworn complaint filed

with the Federal Election Commission ("The Commission") on

June 19, 1992, by the Republican National Committee ("RNC").

In this complaint the RNC alleged that the Democratic National

Comittee ("the DNC") and Robert T. Matsui, as treasurer,

violated 2 U.S.c. $5 441a(a)(2)(A), and 44ld(a).

I 1. FACTUAL AND LEGAL ANALYSI S

A. The Law

Pursuant to 2 U.s.c. 5 441a(a)(2)(A), no

multicandidate political committee shall make contributions to

any candidate and his authorized political committees with

respect to any election for federal office which in the

aggregate exceed $5,000.!'

Pursuant to 2 U.S.C. 5 441a(f), no candidate or political

committee shall knowingly accept any contribution in violation

of the provisions of this section. In addition, no officer or

employee of a political committee shall knowingly accept a

contribution made for the benefit or use of a candidate in

violation of any limitations imposed on contributions under this

section.

1/ The term "contribution" includes any gift, subscription,
loan, advance, or deposit of money or anything of value made by
any person for the purpose of influencing election for Federal
office. 2 U.S.C. 5 431(8)(A).



Pursuant to 2 U.s.c. I 441&(d), a national party committee

may not make any expenditures on behalf of its presidential

nominee for the general election which exceed an amount equal to

2 cents multiplied by the voting age population of the

United 2/aes

Pursuant to 2 U.S.C. I 44ld(a), whenever any person makes

an expenditure for the purpose of financing communications

expressly advocating the election or defeat of a clearly

identified candidate, or solicits any contribution through any

broadcasting station, newspaper, magazine, outdoor advertising

facility, direct sailing, or any other type of general public

political advertising, such communication, if paid for and

authorized by a candidate, an authorized political committee of

a candidate, or its agents, shall clearly state that the

communication has been paid for by such authorized political

committee. If such communication is paid for by other persons

but authorized by a candidate, an authorized political committee

of a candidate, or its agents, the communication shall clearly

state that it is paid for by such other persons and authorized

by such authorized political committee. if such communication

is not authorized by a candidate, an authorized political

2/ The formula for calculating the allowable expenditure
amount is $.02 x VAP of U.S. + COLA. Commonly referred to as
the coordinated party spending limit, this is the amount that
the national party may spend on behalf of its nominee. The
party may work in conjunction with the campaign, but the money
is raised, spent, and reported by the national party committee.
This limit only applies to the general election.

COLA is the cost-of-living adjustment (increase) over the
base year of 1974.

-2-
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committee of a candidate, or its agents, the communication shall

clearly state the name of the person who paid for the

communication and state that the communication is not authorized

by any candidate or candidate's committee.

a. The Facts

1. The RISC'S Allegations

On June 12, 1992, the DNC sponsored a televised town

hall meeting at which President Clinton appeared to answer

questions from the television audience. A news broadcast stated

that the DNC spent $400,000.00 on this program. During the

program, an "800" number appeared on the screen periodically.

Callers to the "800" number were offered three options: receive

Bill Clinton's "Plan for America's Future"; leave a message for

Bill Clinton; or, make a contribution.

The RNC has presented a transcript of the June 12, 1992,

town hall broadcast; a copy of pages of the Clinton Committee's

reports covering April 1992, showing it was substantially in

debt; an affidavit from a person who called the toll free number

featured during the town hail meeting; and a news report that

the DNC was paying $400,000.00 for the broadcast. The RNC

alleges: (1) Bill Clinton appeared on the 30-minute nationwide

television broadcast on June 12, 1992, to answer questions from

the television audience; (2) the broadcast cost $400,000 and was

paid for by the DNC; (3) Bill Clinton responded to questions on

issues raised during the primary campaign and made only one

fleeting reference to then President Bush; (4) listeners were

invited to call a toll free number to ask a question or to get
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more information; (5) when callers phoned, one option given to

them was "(ijf you believe that it's time for real change, help

the Clinton campaign and make a contribution;" (6) the Clinton

Committee was financially strapped, and its cash flow prevented

it from purchasing the television time; and (7) Bill Clinton had

not, prior to the date of the complaint in this matter, filed a

Statement of Organization to establish a general election

committee, although he had set up a compliance fund.

The RNC contends that the television program was a primary

election event both because the program solicited private

contributions which could only be accepted by the primary

election committee and because the television program does not

meet the criteria for the type of general election spending the

Commission has previously permitted prior to a candidate's

nomination. The RNC alleges that the DNC has violated 2 U.S.C.

5 441a(a)(2)(A) by making a $395,000 excessive contribution to

the Clinton Committee for the primary election campaign.

The RNC argues further that, if the event is treated as a

general election event, all contributions raised from the toll

free number and program must be refunded because private

contributions cannot be accepted for the general election

campaign of a publicly-funded candidate. Moreover, the RNC

contends that if the program is treated as a general election

event, any similar subsequent events would have to be treated as

general election events whether paid for by the DNC or by the

Clinton Committee, and that the expenses for such events would

count against their respective limits for the general election.
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Finally, the REC alleges that if the television program to

deemed to have expressly advocated the defeat of a clearly

identified candidate, the DEC violated 2 U.s.c. S 441d(a) by not

including a complete disclaimer indicating whether it was

authorized by the candidate.

2. DEC'S-Response

The DEC asserts that the Clinton Committee made no

expenditures in connection with the television program. The DEC

claims that it paid all staff travel, production, and broadcast

costs. According to the DNC's response, it incurred $49,164.52

in production cost; $120,000.00 for telemarketing; $380,000.00

for broadcasting; and $2,967.30 for round-trip airfare, for a

total of $552,131.52. The DEC argues that these expenditures

were appropriate under 2 U.s.c. 5 441a(d) even though they

occurred before the Democratic convention.

in support of this argument the IDEC asserts that neither

the language of 2 U.S.C. 5 441a(d) nor the language in

AO 1984-15 prevent coordinated expenditures between the national

party and the party's nominee for president. The DNC states

that the test established by the FEC in AO 84-15 is "whether the

expenditures relate primarily, if not solely, to the office of

President of the United States and seek to influence a voter's

choice between the two party's candidates." The DNC claims its

program falls squarely within the parameters of the FEC's test

because: (1) the expenditures by the DNC for the program were to

support the likely Democratic Party nominee and to diminish

support for the likely Republican Party nominee in the general
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election campaign; (2) Bill Clinton discussed his position on

issues concerning the 1992 general election; (3) Sill Clinton
spoke about the three presidential candidates, and not about the

six major candidates vho competed for the Democratic nomination;

and (4) by the time of the June 12, 1992, airing of the program

the Democratic Presidential primary had essentially concluded.

With regard to the issue over the three options which

callers heard when they dialed the "800" number, the DNC stated:

The solicitation in the toll-free
number was erroneous, and was corrected
immediately upon discovery. on the
evening of June 14th, the General Counsel
of the DNC ... was informed .... The
following day, she contacted ... the firm
which created and maintained the
toll-free number, to inform ... of the
error and to order a change in the
message given to callers.

According to the DNC, efforts to have the message changed were

unsuccessful; therefore, the "800" number was ordered to be

discontinued immediately. This line was disconnected at noon on

June 16, 1992. The DNC asserts that no contributions made in

connection with the program were accepted by either the Clinton

Committee or the DNC.

The DNC also claims that it did not violate the disclaimer

requirements under 2 U.S.C. 5 441d(a) because viewers were

notified that the program was "paid for by the DNC", and because

Clinton's continuous appearance during the broadcast gave

viewers notice that the broadcast was authorized by him.



-7-

C. Th Aalyas

1. Alleged violation of 2 U.S.C. S441a(d)

The threshold issue is whether the DNC could ake

general election expenditure. on behalf of Mr. Clinton before

Clinton was formally named the Democratic Party's presidential

nominee. A national party committee may make limited

expenditures on behalf of its presidential nominee for the

general election. 2 U.s.c. 5 441a(d). Neither the FECA, its

legislative history, nor the Commission's regulations, require

that coordinated party expenditures be confined to the time

period between a candidate's nomination and the general

election. Furthermore, if from the political party's

perspective a candidate appears assured of a party's

presidential nomination, the Commission has said that the

general election campaign may begin prior to the formal

nomination, and national party expenditures in connection with

that campaign are possible. Advisory Opinion 1984-15

(AO 84-15). The Commission does not view the timing as

controlling how such expenditures should be treated for

limitation and reporting purposes. Expenditures for a

candidate's general election may be made before the date of the

primary election or nomination. See, Advisory Opinion 1984-15.

In order for an expenditure made before the primary or

nomination to qualify as a section 441a(d) expenditure, it must

be determined the expenditures were made for the purpose of



Influencing the outcome of the general election. id..I' in this

case, when the town hall meeting occurred the Democratic

primaries were over. During the program Clinton explained his

position on such things as taxes, gun control, balancing the

budget, national health care, and social security; issues

important to the 1992 presidential campaign. in answer to one

question he also stated "[ijf I were president, I would submit a

balanced budget plan over a five-year period." Therefore, it

appears that the televised town hall meeting was intended to

convince the television audience to vote for Mr. Clinton in the

general election.

Based on the Commission's reasoning in AO 84-15, it appears

that the DNC could make general election coordinated

expenditures on behalf of Bill Clinton and the Clinton Committe

prior to the Democratic Convention. The presidential

expenditure limitation for national party committees, such as

the DNC, for 1992 was $10,331,702.92.

As indicated above, in responding to the complaint filed in

this matter, the DNC stated that it incurred costs totaling

3/ In MUR 2270, one of the most recent MURs addressing this
issue (which was merged with MURs 2231, 2233, and 2259), the
question before the Commission was whether certain expenditures
made by the Nevada Republican Party/Nevada Republican State
Central Committee for seven mailers, yard signs, a newspaper ad
and a radio ad are subject to the Act's limitations at 2 U.S.C.
5 441a(d). In MUR 2270 the Commission, considering both timing
of the expenditures and purpose of the expenditures, found that
expenditures made by the Nevada Republican Party/Nevada
Republican State Central Committee prior to the formal
nomination of the Republican Senatorial nominee, which were made
to influence the general election, were general election
expenditures for the purpose of 2 U.S.C. 5 441a(d).
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$52,131.52 with regard to the television program at issue in

this matter. A review of Schedule F of the Year End Report

filed with the Commission by the DNC covering the period from

November 24, 1992 through December 31, 1992 shows cumulative

expenditures by the DNC on behalf of the Clinton campaign

totaling $10f1 87#856 .71.1/ The reported total expenditures for

the 1992 Clinton presidential campaign did not exceed the

$10,331,702.92 presidential expenditure limitation for national

party committees, such as the DNC. Based on the foregoing it

does not appear that the DNC exceeded its coordinated

expenditure limitation for the presidential general election

campaign.

with regard to the 800 number solicitation option, however,

it does not appear that the DNC could have used its' 2 U.S.C.

S 441a(d) expenditure limit. Even though respondents claim the

800 number solicitation was a mistake, the fact remains that

from June 12, 1992 to June 16, 1992, the DNC paid for a

telemarketing program which included a solicitation for

contributions for the Clinton campaign. Because contributions

to a presidential candidate can only be collected in connection

with the Primary, the solicitation portion of the telemarketing

program should be treated as a primary contribution by the DNC

to the Clinton campaign.

Under 2 U.S.C. 5 441a(a)(2)(A) a multicandidate committee

can only contribute $5,000.00 to a candidate's committee. The

4,' This total includes the $552,131.52 expended by the DNC for
tEhe June 12, 1992 "town meeting."
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DWC reports that the total cost of the telemarketing portion of

the town hall meeting program was $120,000.00. Dividing the

total amount paid for the telemarketing ($120,000.00) by the

number of options offered to callers (3) equals $40,000.00.

Thus, $40,000.00 would constitute the amount of the contribution

relating to the solicitation for primary election contributions.

The reports for the primary filed by both the Clinton Committee

and the DNC reported that the DNC made an aggregate of $2,253.00

in primary contributions to the Clinton Committee. Subtracting

the reported primary contribution amount ($2,253.00) from the

maximum contribution limit allowed multicandidate committees

($5,000.00) leaves a remaining possible contribution amount of

$2,747.00. Subtracting the remainder of the contribution limit

amount from the apparent amount expended with regard to the

solicitation for primary election contributions ($40,000.00),

results in an apparent excessive primary contribution of

$37,253.00.

Therefore, there is reason to believe that the Democratic

National Committee and Robert T. Matsui, as treasurer, violated

2 U.S.C. 5 441a(a)(2)(A).

2. Alleged violation of 2 U.S.C. S 441d(a)

The DNC claims that it did not violate the disc-laimer

requirements under 2 U.S.C. 5 441d(a) because viewers were

notified that the program was "paid for by the DNC", and because

Clinton's continuous appearance during the broadcast gave

viewers notice that the broadcast was authorized by him. The

DNC further stated,



The DNC believes that section of the
statute Is more directed towards
authorized communications, paid for by a
non-candidate committee, which attack a
candidate's opponent without showing the
picture of the candidate authorizing the
expenditure. in that situation, a
candidate obtains the benefits from an
authorized expenditure, yet hides behind
another committee which makes the
expenditure. in the present situation,
there was no possibility for confusion on
the part of viewers concerning the fact
that this program was broadcast with the
consent of the Clinton Committee.

The DNC's assertions that the program carried a statement

that it was paid for by the DNC, and that the continuous

appearance of Bill Clinton on the program was an indication of

his consent and/or authorization, do not satisfy the disclaimer

requirements under 2 U.S.C. 5 441d(a). The program did not

contain the required statement that it was authorized by the

candidate or his committee. (See MUR 2771 in which the

Commission found probable cause to believe that the Democratic

Senatorial Campaign Committee violated 2 U.S.C. S 441d(a)(2)

when a televised commercial which ran on behalf of John P.

Vinich during his 1988 senatorial campaign failed to state

whether it was authorized by the candidate or his committee.)

Therefore, there is reason to believe that the Democratic

National Committee and Robert T. Matsui, as treasurer, violated

2 U.s.c. 5 441d(a).
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August 18, 1993

Lawrence H. Noble, Esq.
General Counsel
Federal Election Comission
999 E Street, N.V.
Washington, D.C. 20463

RE: Pending Matters Under Review in which DN1c Services
Corp./Demo)CratiC National Committee.-(FEC ID: CO000603) is a
Re2p2ndent

Dear Mr. Noble:

As you know, the undersigned now serve, respectively, as
General Counsel arnd Deputy General Counsel of the Democratic
National Committee. Accordingly, we respectfully request that all
correspondence with respect to the following pending Mlatters under
Review, for which the Treasurer of the committee has previously
designated the General Counsel as counsel of record, should now be
addressed to the undersigned as counsel of record:

~-IM 35

Thank you for your attention to this matter.

Sincerely yours,

>J eph E. Sanidler
General Counsel

Neil Reiff
Deputy General Counsel

430 South Capitol Street, S.E. Washington. D.C. 20003 (202) 863-800
Paid tfor by the Democratic Naitional Committee. Contributions to the Democtic Ntiowil Committee are not tax deductible.

Printed on Recycled Paper



FEDERAL ELECTION COMMISSION
WASHING TON, 0DC 20463

SEpTEM8ER 8, 1993
VIA FUDERL EXPRES

Paul C. Storche President
Storch-Telle-Group, Inc.
4 Parkwood
Great Neck* Nov York 11023

RE: MUR 3546

Dear Mr. Storch:

The Federal Blection Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 1971, as amended,
and Chapters 95 and 96 of Title 26, United States Code. The.
Commission has issued a subpoena which requires you to appear
and give sworn testimony on September 22, 1993 at the office of
the General Counsel, Federal Election Commission, 999 E. Street,UNy., Washington, D.C. 20463, at 10:00 a.m. in connection with
an investigation-it is conducting. The Commission does not
consider you a respondent in this matter, but rather a witness
only.

Notice of the Comission's subpoena for testimony and the
production of documents was mailed to you on August 23, 1993.
To date you have not responded. it is therefore, requested that
you furnish the requested documents and inform this office
whether the proposed date for the deposition is agreeable with
you.

Because this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provision of 2 U.S.C. § 437g(a)(12)(A) applies.
That section prohibits making public any investigation conducted
by the Commission without the express written consent of the
person with respect to whom the investigation is made. You are
advised that no such consent has been given in this case.

Within two days of your receipt of this reminder
notification, please confirm your scheduled appearance with me
at (800) 424-9530.

If you have any questions, please contact me at (800)
424-9530.

Sincerely,

PhiAl L. WiseAttorney
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September 10, 1993

Federal Election Commission
999 East Street, N.W.
Washington, DC 20463

mY) UA 35(jq6

Attn: Philip L. Wise, Esq.

Re: Paul C. Storch

Dear Mr. Wise:

This will serve to confirm our conversation wherein Iinformed you that we represent Paul Storch and our client hasforwarded to us a copy of your letters dated August 10 andSeptember 8. 1993 with attached subpoena.

As discussed, our client's appearance has been adjournedfrom February 22, 1993 to October 14, 1993.

Thank you for your courtesy and cooperation herein.

Very truly yours,

Marce 1 Weber
MW: ua

cc: Mr. Paul Storch

, U.fIRM -aw
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Phillip L. Vise, 28q.
Off ice of the General Cosasal
Federal Election cmiso
999 a street, S.W.
Washington, D.C. 20463

O Dear Mr. Wise:

*Rs~pondent nemoati N Jational0= 1-m1tT re sofmay rqet
an extension of time in imih to auti its x m wpoe to th roeopa to

NObelieve notification In the abaVereftwmamd 5g,0 which
notif ication is dated kuqust 12. 19M but was served an the DEC by
hand-delivery on setekber i0@. 1993. lb. current deadline tar our

r in thrfr this comua Trifty, Saptember 24,r 1"3.

we had planned thiswe to obtain aritioal low and
information frma vendr Involved in the Weakdos at 1ow in
this NUR, but the vdrm I s wonI his isAm@a with no aod was
unable to produce for us thsw crandouts nFeMsaYf
the preparation of mar -ois Ii edr is no loM a

D ~ contractor of the DOC and weare relying at this1a. point on Uis
voluntary cooperation. We *xpect to be able to obtain the needed
dcments and inC crmation sonctine next week.

we therefore request an extension of fourteen (14) days,, until
Friday October 8, 1993e in which to file our respose.

we would appreciate your advisinq us as soon as possible of
whether it will be possible for the Comission to grant the
requested extension. Thank you for your tim, and attention to this
matter.

sincerely yours,

i ph R.Sandler
Gteneral counsel

430 South Cap~iv Swt et, S.E. ~sIN-Wem. D.C. 200O0 (202) 8634000
Nw4 i6t b-y che Nmwamtk Nuina Commktw. Costiam to the tscmdc ?ibe6aWn Cmiam no cox doucrible.

Pdowd soyd R FsWPv



FEDERAL ELECTION COMMISSION
%ASHINC TON DC 20463

September 23, 1993

Joseph E. Sandier, Esqpire
General Counsel
Democratic National Comittee
430 South Capitol, S.z.
Washington, D.C. 20003

RE: MR 3546
Democratic National Comittee
and Robert T. Matsui, as
treasurer

0
Dear Mr. Sandier.:

This is in response to your letter dated September 22,
1993, which we received on September 22, 1"~3. requesting an

D extension of 14 days until October 8. 1993 to respond to the
Commissionos reason to believe notification. After considering
the circumstances presented In your letter, the Office of the
General Counsel has granted the requested extension.r Accordingly, your response Is due by the close of business on
October 8, 1993.

Please be advised that your response must be filed on
October 8. 1993, whether or not you feel that you have obtained
all the necessary information to make a complete response. If
you feel additional information is needed from the vendor,
please identify such materials in your response.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

(LIN) - VVJft
Phillip L. Wise
Attorney



FEDERAL ELECTION COMMISSION

September 26, 1993

FACSIMILE AND

Marcel Weber, Require
Fedor, Kasxovits, Isaseson, Weber & Skala
Attorneys At Law
450 Seventh Avenue
New York, N.Y. 10123-0040

RE: Mlii 3546
Paul C. Stotch

Dear Mr. Weber:

In our telephone Conversation on or about September 22,
1993, 1 agreed to the request made, in your letter dated
September 10, 1993, that the planned deposition of your client
be rescheduled to 10.00 am., October 14, 1993, at the Federal
Election Commission, 999 3 Street, H.W., Washington, D.C. I
also informed you that before this office could proceed with thedeposition, your client must furnish the, documents requested in
the subpoena issued to Mr. Storch, on August 6v 1993. in
addition, I requested that you inform me as to the form of
transportation, Mr. Storch preferred for traveling to
Washington, D.C. so that I may furnish him a ticket.

To date I have not received the requested documents and
travel information. Please be advised that your client is undersubpoena, therefore, both the requested documents and travel
preference must be received in the Office of the General Counsel
of the Federal Election Commission, by the close of business,
September 30, 1993.

if you have any questions, please contact me at (202)
219-3690.

Sincerely,

Phillip L. Wise
Attorney



OLDAKER, RYAN & LErONARDOGcoo
ATTORNEYS AT LAW

818 CONNECTICUT AVENUE, N.W.

SUITE 1100
WASHINGTON. D.C. 20006

(202) 728-1010
FACSIM4ILE 4202) 7&0-4044

October 4, 1993

Mr. Phillip Wise
Office of the General Counsel
Federal Election Commission
99'9 E Street. NW, Room 657
WVashington. DC 20463

RE: MUR 3546
Paul C. Storch

Dear M1r. Wise:

I am responding to your letter on behalf of my client, Paul Storch. Mr. Storch has
reviewed his files pursuant to the FEC subpoena. Enclosed you will find the documents
which he believes are responsive to the subpoena.

I would also like to confirm that you will be furnishing Mr. Storcb with a plane
ticket for October 14. However, as he will be arriving that morning, we request that the
time of the deposition be changed. Any time after 11:30 am. would be convenient for us.

I f you haN e any fther questions, please contact me at (202)728- 1010.

Sincerely.

Lvn trecht



Documents Respomulve to Paul Storeb Subpoena for MUR 3546

Audio Communications, Inc. Hourly report. Printed 6/18/92 at 7:17 am. 1 page.
Audio Communications, Inc. Hourly report. Printed 6/17/92 at 3:07 pm. I page.
Audio Communications, Inc. Hourly report. Printed 6/15/92 at 7:38 pmn. I page.
Audio Communications, Inc. Hourly report. Printed 6/15/92 at 12:23 am. 1 page.
Audio Communications, Inc. Hourly report. Printed 6/14/92 at 12:28 am. I page.
Audio Communications, Inc. Hourly report. Printed 6/13/92 at 4:49 am. I page.
Call Interactive Proprietary and Confidential Document. Run date 6/17/92.

Batch date 6/16/92. 1 page.
Call Interactive Proprietary and Confidential Document. Run date 6/16/92.

Batch date 6/15/92. 1 page.
Call Interactive Proprietary and Confidential Document. Run date 6/15/92.

Batch date 6/14/92. 1 page.
Call Interactive Proprietary and Confidential Document. Run date 6/14/92.

Batch date 6/13/92. 1 page.
Call Interactive Proprietary and Confidential Document. Run date 6/13/92.

Batch date 6/12/92. 1 page.
Script for Clinton for President Program. I page.
Script for Clinton for President Program on Storch Tele-Group, Inc. letterhead. I page.
Handwritten note from Sue Abler to Paul Storch dated 6/16/92. 1 page.
Memo from Paul Storch to Eli Segal dated June 15, 1992. 1 page.
Memo from Paul Storch to Eli Segal dated June 9, 1992. 1 page.
Memo from Paul Storch to Eli Segal dated June 8, 1992. 1 page.
Letter from Carol C. Darr to Paul Storch dated June 17, 1992. 1 page.
Letter from Carol C. Darr to Paul Storch dated June 16, 1992. 1 page.
Fax cover sheet to Carol Darr dated 6/18/92. 1 page.
Letter from Paul Storch to Carol Danr dated June 18, 1992. 2 pages.
Memo from Paul Storch dated June 10,.1992. 1 page.
Letter from Paul Storch to Carol Danr dated June 25, 1992. 1 page.
Democratic National Committee invoice for $146.857.72 dated 6/16/92. 1 page.
Fax cov er sheet to Carol Darr dated 7/8/92. 1 page.
Letter from Paul Storch to Carol Darr dated 7/8/92. 1 page.
Democratic National Committee invoice for $120.000.00 dated 6/16/92. 1 page.
Check from D.N.C. Services Corporation to Storch Tele-Group dated 7/8/92. 1 page.
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31WOM 76,191

sdript for CLInton For Presidenit Promram 1.800.551.5600

Thanks for caLLlrq.
To receive Your fro& copy of-v ti l Ctlnton'i Plan for

Ameicas ftur P~asePres 1 IfYouaqrte that It'stie
foj. real, chanqe. heLu the, ELInton caopalqn & #Oke a

-Cntributlon by Pressinq 2.*to leave'a sessaqq for Governor
Clinton Press 3.4 Please soake Your stL~ctlon plow.

If Press
If Press
If Press

1...tt tQnO Please Leave your-nawse 16 address
2*.Please hoL4 op., Your call. II jieli~ Iransferred
34.aPleast Iftv pscond two$ 14II Sv e, 1 the ton~e

Na.r ant nr [I au 'nnnwri ^ .

vou for catlln Clinton For Preslderat: vay' j have your
.name..H~ow wsouLq You*Like to contribut o ..Chtck or
t card.
check, You will. regelve an env*Lope froo. the Clinton
14n within a week to 10 days In which to send In Your
ibution. Tharqk You for caLLlnq&

If bv credit card. verify info. Thank You for

.-. mi..wi'~mi..i'.. - -. ... -

I I..~'

,,e

Thank
z I P. .
crod I
If by
camvpa
contr

c a ti Inq.
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STOR 9 ~VI% C.

This fax trans#missialcn tainS only this Pas

June 15. 1992 10:55 AM

memo Fro:PauL Storch
To:E1I SQat

Re:Natlonwide fundraIlllOe/NBC shoo

As of 11:59 pm yesterday the fotlawlflq St have been PLedqed:

caltt Contrib-ch@ck Cantrlb-cr cd Total Contrib

114.914 80.203 29.366 109.571

Per contributor 46.71 71.91 52.01

averacie of 9 .95 Per coller-aLL caters
averace of 152.01 Per contrlbutiflb caller
----------------------------------

averaae of 9 1.20 per caller Yesterday
avctracie call tie* continues to docreaso-cost Per caLL

avpran2e contribution continues to Increaservenue Per 
call,

only 14X of all operator callers iaostiouied NHELPO Yesterday

1'##i in touch with David Watkins reaardina the credit cards

At this Point onty You are recelvmn4 numbers

I'll have thoUqhts reqardina the irteraration of the DNC &

Clinton 800 numbers on Paper for You tomorrow. There are an
ari-ay of Possibi tities.



mc.

June 9, 1992 0bU# 651

ameQj-1g' P&u Stanc*

MAO half hour

I wii Ieli IYou atr 4#30 PM today & conference In Frank Oree: from PI t tsbush.

Fol lowing 15 the opera ties of the 8W nibar'-we can &SAke any changes.

AkzaILL

iS Bill Chuitom greeting .

5Ins trucrkis-leave nmiep nhoda
21 callee l"eae m

8 InstrucOis-leave quwa ties 'messae
13 Caller leaves queationsmesage
5 Ins tructionss to stake contribution
time out go to 0>> Live opersao.danate

70 seconds total wie contributing

The Single most important ques tion IS whether w *A Viewers to call for the plan
anti ]rave message, or ask then to call to have their question aired on the next
'Aacrica Speaks' show'. Qzestons will tend to Increase call voluse while rnot

ne~cessarily Increasing donations, comments/message will generate the more
interested caller, hence keeping call volume lover and higher per caller
donath'ns. Keep in mind that we want to consider every caller a prospective
Cliprott vorer and try to get him to accept the plan, leave messagelquestion,, and
Con tribute.
I h.ii'c contracted around the country to handle'the volume the most cost effective
way (a west coast caller will be ansvered on the vest coast). Because of this.
I nced to get the script to several people and therefore don't have time as a
luxuty. I need Bill Clinton to record his greeting tomorrow.



~pi j~c.

v

)WFrfday. June 1Jtk MI half howr

1r spuke with Frank Uzeer late this aft eroo. I Iaf e gre questions regardIi

thle 111)w of the Call. Currenly. the 1-80-21-9"5 Dumber Is Wh prOtOtY~e.

I chahted the flow as Per YOUr re Vest last week.

I'll b& in Odeago0 t~orOwo 1TaSda. V*II call frou there.

I ree oned the use of J.NS5O as it is easy to h-Andl in the vi owl's

aoind (all number* with PDS ar. esidered easy). 1 do10 e to kw about Mhe

flow a rise liltat 10'. if sow* of eac call* and the choice of 96011C ISUsB60 af

e#fly as possible In the P"Or95R. If you do ot Ilk* either Of the numbers

pleasec let A* know.



Dmvi Nd- - mh aaimt

Jun. 17,g 1992

By FAX

Mr. Paul storch
Storch Tole Group, Xnc.
375 West Droadvany
New York, NY 100O12

Dear Mr. Stoch:

This letter fol lows uap my letter *to you yesterday, and our
conversation this afternoon tegardibg the 600 number that vasbroadcast during Governor Sil Clintonfs NT~m Nestig t on June 12,
1992 * I an writing to cont Ira your statmsnt to be yesterday and
reiterated this afternoon that, with rex c to the callers who
of fered to make a donation,, none of those callers' credit cards
have been debited,, nor wili they be debited*

if you have any questions, please call ae immediately.

Carol C. Darr, Esq.
GeneralI Counsel

430 South Capirol Stree, S.B. Waahingcon, D.C. 2000 (202) 863-8000
Kid bc bj the Denmfic NiooaI Committee. Conttbuioog to the Denmmc Ibtional Commuite an ao" t"x deductible.

P60414 On ReM'Cycld PqWe



Democrad KofuI Committee
11P 16, 1192

by FAX

xr. vaul Storch
Storch Tole Group, Inc.
375 West Broadway
Nwv York, NY 10012

Door Pr. Storch:

I am writing to confti tat the 000 number (1-800-551-5600)
that was broadcast during the" bC-spopsored broadcast of Governor

DillClinon's"Tow Metng o~i Friday,, June 12, 1992 was shut of f
as of approximately noon tody. This action was taken in response
to a demand made at approxim te1y 10:00 am. this morning,, followed

-. up, as you know, by an add Itiorial demand by ae at approximately
10:45 am.

This letter also confirms your statement to me this afternoon
04J that "absolutely, positiveiy" no written "fulfillment" materials

CN have been sent out yet, &P4 further confirms that no written
materials of any kind relate4 to the 400'number will be distributed

co without the prior written conspnt of "sh DNC Legal Office.

This letter also confirms, for your records and mine, that a
demand was made by me at approximately 5:15 p.m. yesterday evenirg
to change the messages, both recorded nd live, that were delivelred
to callers to reflect that the QOO n~uwber was sponsored by the DNC,
and that all donations would oe contributed to the DNC. You called
me back at approximately 5;45 p.m. to 'tell me that the recorded
message was currently being re-recorded and "re-digitalized", that
the live operators were beaing ipsed rlew instructions, and that you
expected that all changes votild be operational within several
hours. When I called the number at approximately 9:50 a.m. this
morning, I got the old message. Given that the changes were not
made in a timely fashion, you were requested to disconnect the 800
number.

As I stated today and yesterday, the demand for changes was a
matter of utmost urgency. If this letter is not consistent with
your recollection, or if you have ahy questions whatever regarding
this matter, please call to Jz~iediately.

Carol C. Darr, Esq.
General Counsel

430 South Capitol Street, S.E. Wahington, D.C. 20003 (202) B63-8000
Pad for by the Dernmrtic National Committee. Contributions to the Demnocmc Nationil Committee am wot tax doductibbk.

* ~ Ptned on JIecyed Napet
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- STORW IC

June 18, 1992
Carol C. Derr, Esq.
General Cotwsel
Dmocra tic National cbittee,
439 South Capitol Street.o 5.5.
irashington, nc 2993

Re iLe Iter s da ted 06. 16S. 9 A ff.1?. V2. cWos enclosed

Dear Ms. Darrn

The I.6Off. 551.560 nmber broadcast owing Coveraor Clinton*$ Otown &euing1 an
Friday, June 102, 1002 was turned dowa at a~.simately Me- ame 14MIfth.
Ab fulf illment materials haven~ sent out, Ji witten metr!als will be seat
out wi thout prior wri tten con sent mW payxwnt from the 9C Als so credit
cards have been, nor will be debited waless I an informwd io witing to the
contrary.
At approximately 5*15 PM. Abdy. lAme 1lthym repwested a change In the
scripting of both the recorded mages"* ad the livoe prater, 7hese changes
were m3de to reflect the sponsoruhip of the O uber by the VC
The only area In which you err Is In yew roeewe to &7 not ahk fg Mhe changes
In a r Isely fashion. I Informed you that me sore Is the proces& of aereIdng
the segments and we wxald subsequwtly haw* to redigitime, the YWc#. I also
Inforshcd you that the changes should be effective several hours hence. Lk*er
ordinary circumstances a change must be ordered OWd jaod before I I" PM to
take effect 12#01 AM the next day. In -as Mich as yoaur request was Urgent in
nature I pushed the process along and the change was caletely effected some
twelve lhours sooner than ordinarily expectoe The network eqeaipat In place
to handle the extraordinary call volume I exrpected and received Is ry coeplex
and prcesses must be gone through to Insure the Integrity of *l) programs.
The costs Involved in making thes* sudden and emergency changes were quite high.

As per your request following are the various phrases used In the scripting
dur Ing a call T hank s for calIIng. ro recei ve your free copy of BillJ Cl in ton *s
plan for America's future please press 1. It you agree that It** time for rel
change, help the Clinton campign and make a *contributiona by pressing 2. To
leave a message for Governor Clinton press 3. : Please sake your selection now.
At the tone please leave your name and cosplete &ailing ad~dress including city,
state J zip code.
Please hold on your call is being transferred to an operator, you will rnot be
di scon nec ted.
At the lone please leave a short (some equipment said 25 second) message for
Governor Clinton.

112



The chaveu8 YU rogms ted repl a C 0 evermaor or NDIlI CI t * Coli toto' wt e
Also, The live Wrtor Ssmaig chwged tAos fhm you tor calling Clinton tor
Pe domto to "Thanh ym for callfi The &mqgratic Iotic"i Omttep.

Please call -e to discuss &Wa ftrther ques tions or comeonts you, my have.

Sinceiclys

Paul C. Stoich.
President

212
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June to. 1992

Mlemo Froa:PouL Starch

R0:Fridey. June 12th. NBC haLf hour--Q0 #

The services to be Provided by Storch-Tolo-Grou. are
outlined as follows:

Establish 1ISO.551,560O as Phone-in tine.
Proqram to be built to accest voice tapture. le4VWO&SS~q&
ootion. & live oeerator cation for c~rntribution;
Milinq to be ede from data base crlattd by show.
Credit card contributions to be Provided for as well.



-M.STOR ~ P BC.-

June 25. 1992
Cro] C. Drr# Esq.
GeneralI Counsel
LL-ocratlc National Cbmttee
430 South Capitol Streets S.
Washington. XC 2093

Re* 1. 800. 55J -5699

Dear Carol.

Enclosed please firnd an. Invoice Mor the &bow* referred to phone bme:. As per
your request, no fulfillsmt has taken pine by #7 camp7. -The"blove the
Invoice rendered does not reflect the addittabal 8.i* 1/2 for' that inailns.
As per our con versat ion of eariter todajv V11 sWe& with youtr@o.

Regards.

Paul C. Starch#
President
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STORCH 1 04? tC

July 8, 1992
Carol C. Darr, Esq.
general Counsel
Deaocretic Natiwial Cmijtt*e
439 South Capital Streets S.E.
Washfngton. DC 29993

Dear Carol,

fnclosf'd please find an Inlvoice for the above 4J3*f~fI~d to Phone nmber. )
speAk 10 aYou touoriro about pickinS up thec check In Pkw York.

(N Si nceirly,

co~

~e3s'

Paul C. Storeb.
President

PCs /zI
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Daocrarlc Ntional Cmit tee
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Atterarol torr

Inhvoice f DC 0E341
Program: 1.5800.15J. S0

Tkfa!FIEtIflhfl Pwi~E.~ ~AE F

$119. 0". "9

Total (.~e 51*9. eee. 99

Total

115o 636 C&I lers
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Date "Af. 02

To fa I Me



~- ~ q
Sam ~

PAY...~PLm~red 84Tw*AutY Thousand Dollars ir
TO Stortbhm~ee.mroup. Inc.

omil Now York, NY 10012

nd 00/100 DOLLARS 8 120,000.00

26Th89QS
DAMc salcss COmpeaio

8011992 4414(d)
'Talaaarketzng

mucu EWN COMMi~W

1992 441a(d)
?eI..akIt±.

OCrACM ^NO WTAW y~ "lyaf

DULUXR 9 FO WYCP4 V-7

0-AHAN AA

DELUX - PDEU WV04 Wa

dS~i( aa~t. AL~ac-a'2

" V~ ~~ 4 rieji~~JJ~rA ,J 4;iff 4
lo A i

a AC-4%4- /I di ,
0"A

77 ,-

da~t

11 
'



FEDERAL ELECTION4 COMMISSION
WA$KIP4GO,O.C 2WU

October 5. l993

Lyn utrechte Require
Rihke, Rtyan G Leonard

Attorneys At Law
816 Connecticut Aveno C.
Suits 110
Washington* D.C. 2000W

RN: HM 3546
Paul C. Stotch

Dear He Utrecht:

This letter is to confirm the receipt of the d cmets
N submitted in response to the, Cosissions supon to your
C4 ~client. Your 1lette r aliso requested that the depos 'itiosue I

scheduled after 1106 a.,~ which is acceptable, to'this Office.
CN ~Accordingly, the plas" deposition of your client 'a bteen

rescheduled to 1.00 lp.m., October 14, 1993v at th* ftferal
co BElection Comissiom,"t t3 Street, SW. ., Washingtom, D.C*

I have requeted frm you the nse of the ''p t tem
which your client will depart in his travel to 660a 0, b.C.
so that I may furnish him a ticket. To date I hae not rceived
the requested travel inforustion. Please, be advised that the
requested travel preference mest be received in the, Office of
the General Counsel of the Federal Blection Comission, by the
4:00 p.m. today, to allow sufficient tin* to obtain the ticket
and send Lt to your client. We have already delayed this
deposition at your client's request, and wish to avoid any
further delay.

If you have any questions, please contact no at (202)
219-3690.

Sincerely,

Phillip L. Wise
Attorney
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BEFORE THE FEDERAL ELECTION COMMISSION 7

In the matter of:)

Democratic National Committee ) UR 3546 =
and Robert T. Matsui,)
as Treasurer)

MEMORANDUM IN SUPPORT OF NO PROBABLE CAUSE -AND DISMISSAL OF THEd COMPLAINT2

The Commission has f ound reason to believe that respondents

Democratic National Committee ("the DNC") and Treasurer Robert T.

Matsui have violated 2 U.S.C. SS 441a(a) (2) (A) and 441d(a), in

connection with the DNC's sponsorship and payment for the broadcast

of a "town hall" meeting in June 1992 at which then-Governor

Clinton appeared to answer questions from a television audience.

During the broadcast, an "800" number was displayed,, and callers to

that number were given the option to receive a copy of Gov.

Clinton's economic plan; to leave a message for Gov. Clinton; or to

"help the Clinton campaign and make a contribution."

SUMMARY

The General Counsel has taken the position that the DNC made

a contribution to the Clinton primary campaign, i.e., the Clinton

for President committee in the amount of that portion of the costs

of the 118001 telephone program attributable to the solicitation of

contributions, and contends that such amount--when added to prior

DNC contributions--exceeded the applicable $5,000 limit under S

441a(a) (2) (A). In fact, since no money was ever accepted from any
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caller to the "800" program, and nothing of value was therefore

provided to the Clinton for President counittee, 112 contribution

was made. But even if the mere existence of the aborted

solicitation feature of the "800" program is regarded as a

contribution by the DNC, the amount of that contribution--based on

the proportion of callers actually selecting the contribution

option--was only $2,160 which, when added to the DNC's prior

contributions, resulted in a total contribution of lesta

$5,000.

The General Counsel acknowledges that, apart from the

solicitation option of the "800" program, the DNC's payment for the

broadcast represented a lawful expenditure by the DNC on behalf of

its presidential nominee for the general election, pursuant to S

441a(d) . (Factual and Legal Analysis at 8-9). The General Counsel

contends, however, that the DNC violated S 441d(a) by failing to

include an express statement that the program was authorized by

Gov. Clinton or his committee. (Id. at 11). In view of the fact

that Gov. Clinton appeared on this live broadcast during the entire

broadcast, there could be no doubt in the mind of any viewer that

he had authorized his own appearance. Accordingly, the objective

of the statute was fully achieved and no violation should be found.

FACTUAL BACKGROUND

The relevant facts are set forth in the Factual and Legal

Analysis and in the attached affidavit of Paul C. Storch, president

of the telemarketing firm which operated the "1800"1 program ("Storch
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Aft."). On June 12, 1992, there was broadcast a town hail meeting

at which then-Governor Clinton appeared to answer questions from

the television audience. (Factual and Legal Analysis at 3). The

program was intended to convince the audience to vote for Gay.

Clinton in the general election. (Id. at 8).

During the broadcast, an "800" number was periodically

displayed. The "800" number was in operation as of the time the

broadcast was aired on June 12, 1992. (Storch Aff. 1 4). Callers

to the "800" number were given three options: (1) to receive a copy

of Gov. Clinton's economic plan; (2) to "help the Clinton campaign

and make a contribution;" or (3) to leave a message for Gov.

Clinton. (Storch Aff. 1 5).

offering the option to contribute to the Clinton for President

campaign was an error and, when the DNC discovered it, the DNC

requested that the telemarketing vendor change the script to

reflect that contributions would go to the DNC. (Id. 6). When

the changes could not be put into effect quickly enough, the DNC

requested that the "800" number be shut down. It was in fact shut

down as of approximately noon on June 16, 1992, and no further

calls were accepted or received after that time. (Id. 7).

During the time the "1800"1 number was in operation, a total of

115,636 calls were received. As of the last available measurement,

which was at a time when 114,914 (nearly all) of the calls had been

received, only 2,107, or 1.8%, were calls in which the caller

selected the option of "help the Clinton campaign and make a

contribution." All of the remaining callers--over 98%--only asked
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for a copy of the economic plan or wanted to leave a message for

Gov. Clinton. (Storch Aff. 1 10).

H2 money whatsoever was ever received or collected even from

the small percentage of callers who selected the option of making

a contribution. Specifically, in the case of those persons who

provided their credit card numbers, the credit card transactions

were simply never processed; and in the case of persons who pledged

a contribution and were told they would be invoiced and sent an

envelope to return their contribution (Ift Storch Aff. Exhibit A),

the invoice and envelope were never sent. (Storch Aff. 11).

I. THERE WAS NO VIOLATION OF THE CONTRIBUTION LIMIT

A. No Contribution Was Made to---the Clinton for Prelsident

The Act and Commission regulations define "contribution" to

mean "any gift, subscription, loan, advance, or deposit of money,

or anything of value, made by any person. . . . "1 2 U. S. C. S

431(8) (A); 11 C.F.R. S 100.7(a)(1). The Commission's regulations

further provide that "the provision of any goods or services

without charge or at a charge which is less than the usual and

normal charge. . " is a contribution. 11 C.F.R.§

In this case, the DNC did not provide "anything of value" to

the Clinton for President committee. Merely offering callers to

the "1800"1 number the option to make a contribution to the Clinton
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for President committee was absolutely worthless to that committee

because no such contributions were in fact accepted or received.

The solicitation process was deliberately aborted in mid-stream in

such a way that it was, ultimately, simply not a fundraising

activity at all. Specifically, as noted above, credit card

transactions were not processed and persons who pledged were not

billed. Thus there was no possibility of the "1800" progr'm

receiving or collecting any funds for Clinton for President.

The Commission's regulations provide that a contribution which

appears to be legal when received, but which the treasurer later

realizes is illegal, may be refunded within 30 days and will not

then count as an illegal contribution. 11 C.F.R. S103.3(b)(2). A

committee, such as the DNC, which realizes that a potentially

unlawful in-kind contribution is about to be made to a candidate,

should similarly be able to stop the process in such a way that

nothing of value is or could be received by the candidate, thus

ensuring that the in-kind contribution is not consummated. That is

exactly what happened in this case.

To be sure, where a solicitation violates Commission rules

specifically governing solicitations, a violation can be found

regardless of whether any money is collected or received. E~g.,

MUR 3024, General Counsel's Report, Jan. 25, 1991. In this case,

however, there is no statute or rule which prohibits solicitation

of a contribution over $5,000 by a multi-candidate committee to a

cand idate commi ttee; under 2 U. S. C. S 4 4 1a(a) (2) (A),I it i s on ly the

making of such a contribution which is unlawful. In this case,
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nothing of value was given by the DNC to the Clinton for President

committee and, accordingly, no contribution was made at all.

B. Even if the Solicitation is Treated as a Contribution, the
DNC's Contribuftions Were Under the A22licable Limit

Even if the mere existence of the solicitation feature of the

"800" number program is regarded as a contribution by the DNC, the

DNC did not contribute more than $5,000 to the Clinton for

President committee. As the Factual and Legal Analysis correctly

notes (at p. 9), the cost of the inbound telephone ("800" number)

program was $120,000; seealso Storch Aff. 9. The Factual and

Legal Analysis calculates the amount of a DNC contribution by

dividing the total cost of the telemarketing program ($120,000) by

three--the number of options offered to callers.

While this approach was understandable given the General

Counsel'Fs lack of information regarding the actual number of

callers who selected each option, it is now possible to make an

accurate calculation based on such updated information. Basing the

calculation on the actual number of callers selecting the

contribution option is the proper approach since that is the

maximum number of calls that could possibly have resulted in

contributions--even if all the credit card transactions had been

processed and all the pledges had been collected.

As the Storch Affidavit notes, as of the point when nearly all

of the calls had been received, only 2,107 out of 114,914--or 1.8%-

-were calls in which the caller selected the option to "help the

Clinton campaign and make a contribution." Starch Aft. 1 10.
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Applying the proportion of callers selecting the contribution

Option (1.8 %) to $120,000 produces a contribution value of $2,160.

Since the DNC had a remaining possible contribution limit of $2,747

(Factual and Legal Analysis at p. 10), the DNC did = exceed the

$5,000 limit in any event.

Thus, for the reasons explained above, there was no

contribution made at all by the DNC to the Clinton primary

campaign. But even if the aborted solicitation feature of the

"800" program is regarded as a contribution, the amount of that

contribution did not put the DNC in excess of the applicable $5,000

limit. Therefore, the DNC did not violate 2 U.S.C. S 441a(a) (2) (A)

and the Commission should find no probable cause to believe that

the DNC committed any such violation.

II. THER WAS NO VIOLATION OF THE DISCLAIMER RROUIRSHMN

The Commission has found probable cause to believe that the

DNC violated 2 U.S.C. S 441d(a) (2), which provides that, whenever

any person makes an expenditure for the purpose of financing

communications expressly advocating the election or defeat of a

clearly identified candidate, such communication-

if paid for by other persons but authorized by a
candidate, an authorized political committee of a
candidate or its agents, shall clearly state that the
communication is paid for by such other persons and
authorized by such authorized political committee.

In this case, the broadcast clearly stated that it was paid

for by the DNC. The General Counsel's objection is that the



broadcast failed to include the additional "required statement"

that it was authorized by Gov. Clinton or his committee. (Factual

and Legal Analysis at p. 11).

But this was a live broadcast in which Gov. Clinton appeared

continuously. It is absurd to suppose that any viewer could

possibly imagine that Gov. Clinton had not authorized his own live

appearance in the broadcast. The manifest purpose of section

44ld(a) --that, persons receiving a communication know who paid for

it and who authorized it--was fully served in this case. To

require that the "statement" called for by that section must be in

words, rather than communicated by the candidate's own live,

simultaneous appearance, would be a singularly ludicrous example of

elevating form over substance.

For this reason, the Commission should find no probable cause

to believe that the DNC violated 2 U.S.C. S 441d(a).
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For the reasons stated above, the Commission should find no

probable cause to believe

441a(a) (2) (A) or S 441d(a) ,

that the DNC violated 2 U.S.C. S

and should dismiss the complaint in

this matter.

Respectfully submitted,

1~ 4 &P&
/I -- _

Jos~ph E. Sandler
General Counsel
Neil P. Reiff
Deputy General Counsel
Democratic National Committee
430 S. Capitol Street, S.E.
Washington, D.C. 20003
(202) 863-7110

Attorney for Respondents
Democratic National Committee and
Robert T. Matsui, as Treasurer

Dated: October 8. 1993

low"=



BEFORE THE FEDERAL ELECTION COMMIISSION 1 4

In the matter of:)
'i9

Democratic National Committee N UR 3546 ~-
and Robert T. Matsui,)
as Treasurer)

State of New York

County of Nassau

AFFIDAVIT OF PAUL C. STORCH

Paul C. Storch, being first duly sworn, deposes and says:

1. 1 am president of Storch-Tele-Group Inc., a telemarketing

f irm headquartered in New York City, New York ("Storch-Tele-

Group").

2. Storch-Tele-Group operated an in-bound ("800" number)

telephone program in connection with the television broadcast, on

June 12, 1992, of a town-hall meeting at which then-Governor

Clinton appeared to answer questions from a television audience.

3. During that broadcast, there was displayed periodically on

the screen the number "1-800-551-5600." My firm, Storch-Tele-

Group, established that "800" number, prepared the recordings and

scripts used in answering it and hired and supervised the vendor

companies which received and answered the incoming calls.

4. The "1800"1 number program was put into operation just

before the broadcast, on June 12, 1993. Attached as Exhibit A

hereto is a copy of the script that was used in answering incoming

calls. (The handwritten note at the bottom referring to the DNC was

added later and was not part of the original script).
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5. As noted in the script, callers were given three options:

i)to receive a copy of Governor Clinton's economic plan; (ii) to

"help the Clinton campaign and make a contribution;" or (iii) to

leave a message for Governor Clinton.

6. On June 15, 1992, I was contacted by Carol Darr, then

General Counsel of the DNC. She indicated that she had been made

aware the previous evening that callers to the "800"1 number were

being asked for a contribution to *help the Clinton campaign."

She requested that the scripts be changed immediately to reflect

that contributions would go to the DNC, rather than to the Clinton

campaign.

7. It was not technically possible to make the requested

changes in the scripts before the following morning, the morning of

June 16, 1992. When Ms. Darr learned that the changes had not been

made so as to be effective that morning, she requested that the

"S00" number be disconnected. The number was disconnected at

approximately noon on June 16, 1992 and no further calls to the

number were accepted or received after that time.

8. Attached as Exhibits B and C are true copies of

correspondence exchanged between Ms. Darr and myself, reflecting

the course of events described above.

9. On June 25, 1992, Storch-Tele-Group submitted an invoice

to the DNC, for the "1800"1 number operation, in the amount of

$146,857.72. There was a dispute between Storch-Tele-Group and the

DNC about the amount of that invoice and it was then agreed, as a

settlement, that $120,000 would be a fair payment for the services
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provided. On July 8, 1992 , Storch-Tele-Graup submitted an invoice

to the DNC for $120,000. Attached as Exhibit D is a true &W4

correct copy of the invoice submitted to the DNC on July 8, 1992.

That invoice was paid in full by the DNC.

10. During the time the "Soo" number was in operation a total

of 115,636 calls were received. My records indicate that, as of

the point when 114,914 calls had been received, 2,107 were

calls in which the caller selected the option of making a

contribution, i.e., in which the caller pressed "2" to "help the

Clinton campaign and make a contribution."

11. No~ money whatsoever was in fact collected from any of the

persons who called the "800" number and selected the option to make

a contribution, nor was any money collected in any other way in

connection with or as a result of the "800" number. In the case of

each person who provided his or her credit card number, the credit

card transaction was not processed. H2 caller had his or her

credit card charged with any contribution. In the case of each
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person who pledged to make a contribution and was told he or she

would be sent an envelope, the envelope van never sent and the

person was never billed f or otherwise contacted about the

pledge. 

-

Paul C. Storch,

Sworn to and subscribed before me

this day of 93.
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Democratic National Committee

BY FAXJune 16, 1992

Mr. Paul Storch
Storch Tele Group, Inc.
375 West Broadway
New York, NY 10012

Dear Mr. Storch:

I am writing to confirm that the 800 number (1-800-551-5600)
that was broadcast during the DNC-sponsored broadcast of Governor
Bill Clinton's "Town Meeting" on Friday,, June 12, 1992 was shut offas of approximately noon today. This action was taken in responseto a demand made at approximately 10:00 a.m. this morning, followedup, as you know, by an additional demand by me at approximately
10.45 am.

This letter also confirms your statement to me this afternoon
that "absolutely, positively" no written "fulfillment" materialshave beer. sent out yet, and further confirms that no writtenmaterials of any kind related to the 800 number will be distributed
without the prior written consent of the DNC Legal Office.

This letter also confirms, for your records and mine, that ademand was made by me at approximately 5:15 p.m. yesterday eveningto change the messages, both recorded and live, that were deliveredto callers to reflect that the 800 number was sponsored by the DNC,and that all donations would be Contributed to the DNC. You calledme back at approxi-mately 5:45 p.,m. to tell me that the recordedmessage was current..&y being re-recorded and 'Ire-digitalized". thatthe live operators were being issued new instructions, and that youexpected that all changes would be operational within severalhours. When I called the number at approximately 9:50 a.mn. thismorning, I got the old ressaqe. Given that the changes were notmade in a timely fashion, you were requested to disconnect the 800
number.

As I stated today and yesterday', the demand for changes was anatter of utmost urgency. fthis letter is not consistent withyour recollection, or if yc,; h-ave any ques-cions whatever regarding
this matter, please ca.. i ~edlatelv".

Carol C. Darr, Esq.
General Counsel

Fla I2 r \'i' fo ' (,; In -!tee rj I huti Ds t m, &a, Naiona I C m-r. ,, are nur tax deductibi
'e.dow.
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June 1. 1!992
Carol C. Dart. Esq.
GeneralI Counsel
Democra tic National Coitte
430 Sough Capital Street. S.D.
rashinton, ncj"

ResLetters dared 06,16.924 06.17.02,, copies enclosed

Dear Mfs. Darri

The J .600. S1.60 mber broadcast duaring Governor ClIsh I's grami Afetngo an
Friday. June 1*. 1".2 was turned Soon at appozi~aaely noon an June 16th.
No fulilment ma terlals have been seot out, J~ wit ten ateriale Pill he sent
out without prior writtlen consenta an paymnt from the V~e Alsov no credit
cards have been, nor will be debited unless I an intored In writing to the
contrary.
At approximately 5,15 PU. AWday. June 15th you req9Jeated a chaege In the
scripting of both the recorded sessages and the live oera tog'. These chansges
avre side to reflect the sponsorship of the ON mouber by tOe DC.
The only area In oftich you err Is io your reference to my' not aking the changes
In a timely fashion. I informed you that ve were In the process of rerecordlflg
the segments and we would subsequetly heve to redigitise the Voice. *)aso
Informed you that the changes should be effective several hours hence. tkdcr
ordinsry circumstan~ces a change must be ordered and recorded before Is" PU to
tale ef(fect 1241* AN the next day. In so such as rour request was urgent In
nature I pushed the process along and the change was copletely effected4 some
've lye hours sowner than ordinari117 expectred. ThAe network equipment In place
to han dle the extraordinary call volume I expected and received to #vty COdlx
and proc~esses mist be gooe through to Insure the Integrity of all prograns.
,he cos is frivolved In making these sudden And emrgency changes &are quit ih

.49 pcr your request followin~g are the various phrases used In the scripting
during a call, Thanks for calling. To receive your free copy of Bill Clinton's
Plan for America's future please press 1. It you agree that It's time for realchAnge, help the Clinton campaign and make a *contribution by pressing 2. To
leave i message for Governor Clinton press .3. Please make your selection now
At the fone please leave your nane and complete mailing address including city.
state A tip code.
Please hold on your call Is being transferred to an operator. you rill not be
dl sconnec ted.
At the lone please leave a short (sone equipment said 2-5 second) message for
Governor Clinton.

112



STORCHaTV.ZRQP INC.
MW TOE, XY. t0on$

PAZ (6115) 07"071

June M16.Jn
Coal C. Derr, sq.
Oeners I Counsel
Democratic National Clmtte
43U South Capital Streeto S..
Waeshington', B JWJ

Re iLe I i *Tr do rod 00,1E. P2 A #d.1?. #j, copies enclosed

Dear Ms. Darri

The J1.5849. 551. 569 nm~ber broadcsst daring Goovernor CueI too s Oto.. *eVtiagw an
P3'ide)', June I:# 1Jfl was turned town at appraslea tely moos e se 1th.
NVO lull Illuent 3DCTSI tetAls ha ben Sent oit. )b Wit te MaterIIS rill bi- sent
out wi thoutI prior wtitfte consent and paygent' froe the RC. Also* no credit
cards hav'e bete nor slit be dobited ulss I as Intbrned in uriting to the
contrary.
At approximately 5#lJ PZ& Aay, June 15h you requested a change in the
scripting of both rhe recorde &e4ge i the live opra tog. These chsesges
**re a.le to reflect the sponsorship of the ON mber by the UC
The onlIy area i n wnhich you err Is in ~o~ reference to ar o# making the chafges
In a (Ifme y fashion. I informed you that me were, In the process of "erecording
the secints and ow r'ould subsequetly have to redigitise the voice, I also
informed you that the changes shoud be effective several hours hence. 16der
ordinary cIrcumstancer a change mst be ordered and recorded before 1.00 PM totake effect 12412 AN the noext day. In as much as your request was srent In
naUture I pushed the process along and the change was coepletely effected So&&
twelve hours sooner than ordinarily expected. The network cesaipeet In place
to handle tie extraordinary call volume 1 expected arid received is very COoeixe
and prcxcesses must be gone through to Insure the Integrity of all prograns.
The co is Ivolved in making these sudden And emergency changes were quite high.

At pcr your request following are the various phrases uted in the scripting
do r Ing sa J i Thank s for call Iing. To rece Iv, your free copy of Bill ClIn ton'"s
pl1.an fr Amer ica's fu ture plea se press a2. 1f you agree thatII t 's Imes for realI
chAnfe, help the Clinton campaign and sale a'cotribtioa by pressing 2. To
leave A sersage for Governor Clinton press .3. Please make your selection now.
At the rone please leave your nane and complete mailing address including cit y.
state A zip code.
Please hold on your call Is being transferred to an operator. you wiii not be
di sconnec ted.
At telone please leave a short (soare equipoent said 2S second) message for
Governor Clinton.

112
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The clnts Y"u reque ted replaceed ~Voe ro or 0&11 C1 Cin too or 1jinroo Wi th"Cwowae4c Natlwsel Cbitt"..
Also, the live operator gree aing chenged fro4 'Thek YOU tOr C&Illing CIS# tea torPreeldonts to *7h&4M you 10or ceijing The Dzuo.qratie Nerieepel o"Itte.

Please eaSl MW to 4disCus any fUrtheg #tIMs UasOr COAMment Yot aSy have.

Sincerelyo

Paul C. storch*
President
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FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20M3

arnmP KULNOVEMBER 1, 1993

Lyn Utrecht, Esquire
oldaker, Ryan & Leonard
Attorneys At Law
818 Connecticut Avenue, U.N.
suite 110
Washington, D.C. 20006

RI: MIR 3S46
Paul C. Storch

Dear ms Utrecht:

on October 14. 1993, your above referenced client was
deposed by me at the Office of the General Counsel, Federal
Election Comission, 999 3 Street, MN., Washington, D.C.
Attached hereto is a check made out to Paul C. Storch In the
aount of $40.00, which is the standard witness fee.

if you have any questions, please contact so at (202)
219-3690.

Sincerely,

PhiXlp L. Wie
Attorney
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FEDERAL ELECTION COMMISSION
WASHINGTON. 0DC 20463

NOVEMBER 30, 1q93

Lyn Uitrecht, 8squire
Oldaker, Ryon & Leonard
Attorneys At Law
818 Connecticut Avenue, N.
Suit* 110
Washington, D.C. 20006

RE: MUR 3546
Paul C. Starch

Dear He Ultrecht:

On October 14, 1993, your above referenced client wasdeposed by me at the office of the General Counsel, Federal
Election Commission, 999 3 Street, N.W., Washington, D.C.
Attached hereto is a check made out to Paul C. Starch in theamount of $255.00, which Is the cost of the airline ticket
on the invoice submitted by your client.

if you have any questions, please contact me at (202)
219-3690.

Sincerely,

Phillip L. Wise
Attorney

Enclosure
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In the Matter of)

Clinton for President Committee and Robert A.) RUM 3546
Farmer, as treasurer)

Democratic National Committee and Robert T. )~ f'"
Matsui, as treasurer. ) aiU~

GENERAL COUNSEL'S REPORT

I. BACIMG3011D

This matter vas initiated by a signed sworn complaint filed

vith the Federal Election Commission ("The Commission*) on

June 19, 1992, by the Republican National Committee ("NC").

In this complaint the RNC alleged that William J. Clinton;

Clinton for President Committee ("the Clinton Committee") and

Robert A. Farmer, as treasurer; and the Democratic National

Committee (*the DNC") and Robert T. Matsui, as treasurer,

violated 2 U.S.C. 55 441a(a)(2)(A), 441a(f), 441d(a), 26 U.S.C.

S9003(b)(2), 11 C.F.R. 55 9033.1(b)(9) and 9034.4(a)(1).

on July 27, 1993, the Commission found reason to believe

that the DNC and Robert T. Matsui, as treasurer, violated

2 U.S.C. 55 441a(a)(2)(A) and 441d(a). on that same date the

Commission also: found no reason to believe that William J.

Clinton violated any provision of the Act or the Commission's

regulations in connection with the complaint filed in MUR 3546;

closed the file in MUR 3546 as it pertained to William J.

Clinton; took no action at that time with respect to the Clinton

Committee and Robert A. Farmer, as treasurer; approved the

subpoena to Paul Storch and Storch-Tele-Group, Inc.; approved

the Factual and Legal Analysis; and approved the appropriate
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letters. This report contains recommendations to assure that
this matter conforms to the Court's opinion in FEC v. NRA
Political Victory Fund, et al., No. 91-5360 (D.C. Cir. Oct. 22,
1993) ("NRA"). This report also recommends that the Commission
authorize subpoenas. For the Commission's information, the
prior certification has been attached hereto. (Attachment 1).
11. R0COmgfhogD ACTIONS IN LIGHT OF FEZC V. NRA

This Office recommends that the Commission, consistent with
its November 9, 1993 decisions concerning compliance with the
NMA opinion, and based on the original complaint and responses
received thereto, revote the determinations: to find reason to
believe that the DNC and Robert T. Matsui, as treasurer,

violated 2 U.S.C. 55 441a(a)(2)(A) and 441d(a); and approve the
appropriate letters. This Office is not recommending that the
Commission revote the determination to take no action at this
time with respect to the Clinton Committee and Robert A. Farmer,
as treasurer, nor the determination to approve the Factual and
Legal Analysis to the DNC that is attached to the First

General Counsel's Report dated July 7, 1993. Based on
information obtained from the investigation into this matter,
which will be discussed below, this Office now recommends that
the Commission find reason to believe that the Clinton Committee
and Robert A. Farmer, as treasurer, violated 2 U.s.C. S 441a(f);
approve the Factual and Legal Analysis to the Clinton Committee,
which is attached to this report (Attachment 2); approve the
Factual and Legal Analysis to the DNC, which is attached to this
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report (Attachment 3); approve the subpoena to Eli J. Segjall/

(Attachment 4); approve the subpoena to the Clinton Committee

(Attachment 5); and approve the subpoena to a representative of

the DNC. (Attachment 6).

11I. FA.CTUAL AND LRGALL ANALLYSIS

A. Applicable Law

Pursuant to 2 U.s.c. 5 44la(a)(2)(A), no

multicandidate political committee shall make contributions to

any candidate and his authorized political committees with

respect to any election for federal office which in the

aggregate exceed $5,000.2/

Pursuant to 2 U.S.c. I 441a(f), no candidate or political

committee shall knowingly accept any contribution in violation

of the provisions of this section. In addition, no officer or

employee of a political committee shall knowingly accept a

contribution made for the benefit or use of a candidate in

violation of any limitations imposed on contributions under this

section.

Pursuant to 2 u.s.c. 5 441a(d)t a national party committee

may not make any expenditures on behalf of its presidential

nominee for the general election which exceed an amount equal to

1/ Eli Segal is presently Assistant to the President and
Director Office of National Service. During the time relevant
to this matter Mr. Segal was Chief of Staff of Clinton for
President.

2/ The term "contribution" includes any gift, subscription,
loan,, advance, or deposit of money or anything of value made by
any person for the purpose of influencing election for Federal
office. 2 u.S.C. 5 431(8)(A).



2 cents multiplied by the voting age population of the

United States.3'/

Pursuant to 2 U.s.c. 5 441d(a), whenever any person makes
an expenditure for the purpose of financing communications

expressly advocating the election or defeat of a clearly
identified candidate, or solicits any contribution through any

broadcasting station, newspaper, magazine, outdoor advertising
facility, direct mailing, or any other type of general public

political advertising, such communication, if paid for and

authorized by a candidate, an authorized political committee of
a candidate, or its agents, shall clearly state that the

communication has been paid for by such authorized political

committee. if such communication is paid for by other persons

but authorized by a candidate, an authorized political committee

of a candidate, or its agents, the communication shall clearly

state that it is paid for by such other persons and authorized

by such authorized political committee. If such communication

is not authorized by a candidate, an authorized political

committee of a candidate, or its agents, the communication shall

clearly state the name of the person who paid for the

communication and state that the communication is not authorized

3/ The formula for calculating the allowable expenditureamount is $.02 x VAP of U.S. + COLA. Commonly referred to asthe coordinated party spending limit, this is the amount thatthe national party may spend on behalf of its nominee. Theparty may work in conjunction with the campaign, but the moneyis raised, spent, and reported by the national party committee.This limit only applies to the general election.

COLA is the cost-of-living adjustment (increase) over thebase year of 1974.
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by any candidate or candidate's committee.

Pursuant to 26 U.s.c. I 9003(b)(2), in order to be eligible
to receive any payments under the *Presidential Election

Campaign Fund". the candidates of a major party in a

presidential election shall certify to the Commission, under

penalty of perjury, that no contributions to defray qualified

campaign expenses have been or will be accepted by such

candidates or any of their authorized committees except to the
extent necessary to make up any deficiency in payments received

out of the fund.

Pursuant to 11 C.F.R. 5 9033.1(b)(10). the candidate and

the candidate's authorized committee(s) will comply with the

applicable requirements of 2 U.s.c. 5 431 et seg.; 26 U.s.c.
5 9031 et seg. and the Commission's regulations at 11 CUR parts

100-116, and 9031-9039.

Pursuant to 11 C.F.R. 5 9034.4(a)(1)0 all contributions

(for the presidential primary campaign) received by an

individual, from the date he or she becomes a candidate and all

matching payments received by the candidate shall be used only

to defray qualified campaign expenses or to repay loans or

otherwise restore funds (other than contributions which were

received and expended to defray qualified campaign expenses),

4/
which were used to defray qualified campaign expenses .

4/ Qualified campaign expenses would only be expenses made inconnection with the campaign for nomination.



5. Ye Facts

1. The USCO Alegatloms

on June 12, 1992, the DNC sponsored a televised town

hall meeting at vhich President Clinton appeared to answer
questions from the television audience. A news broadcast stated

that the DNC spent $400,000.00 on this program. During the

program, an "800' number appeared on the screen periodically.

Callers to the 08000 number were offered three options: receive

William J. Clinton's *Plan for Americavs Future"; leave a

message for William 3. Clinton; or, make a contribution.

The RNC has presented: a transcript of the June 12, 1992,

town hall broadcast; a copy of pages of the Clinton Committe's

reports covering April 1992, showing it was substantially in

debt; an affidavit from a person who called the toll free number

featured during the town hall meeting; and a news report that

the DNC was paying $400,000.00 for the broadcast. The RNC

alleges: (1) William 3. Clinton appeared on the 30-minute

nationwide television broadcast on June 12, 1992, to answer

questions from the television audience; (2) the broadcast cost

$400,000 and was paid for by the DNC; (3) William 3. Clinton

responded to questions on issues raised during the primary

campaign and made only one fleeting reference to then President

Bush; (4) listeners were invited to call a toll free number to

ask a question or to get more information; (5) when callers

phoned, one option given to them was "(ilf you believe that it's

time for real change, help the Clinton campaign and make a

contribution;" (6) the Clinton Committee was financially



strapped, and its cash flow prevented it from purchasing the

television time; and (7) William 3. Clinton hod not, prior to

the date of the complaint in this matter, filed a Statement of

Organization to establish a general election committee, although

he had set up a compliance fund.

The RNC contends that the television program was a primary

election event both because the program solicited private

contributions which could only be accepted by the primary

election committee and because the television program does not

meet the criteria for the type of general election spending the

Commission has previously permitted prior to a candidate's

nomination. The RNC alleges that the DNC has violated 2 U.S.C.

5 441a(a)(2)(A) by making a $395,000 excessive contribution to

the Clinton Committee for the primary election campaign, and

that the Clinton Committee in turn has violated 2 U.s.c.

5 441a(f) by accepting such an excessive contribution. The INC

further alleges that in doing so William 3. Clinton breached his

Candidate's Agreement.

In the alternative the RNC alleges that, if the television

program is treated as a general election event, the Clinton

Committee violated 11 C.F.R. 5 9034.4(a)(1) "by making

nonqualified primary campaign expenses when it paid for or

incurred any obligation to pay related expenses associated with

[the program], such as travel, subsistence, and any advance or

planning costs of the event." The RNC argues further that, if

the event is treated as a general election event, all

contributions raised from the toll free number and program must
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be refunded because private contributions cannot be accepted for
the general election caspaign of a publicly-funded candidate.
Moreover, the RUC contends that if the program is treated as a
general election event, any similar subsequent events would have
to be treated as general election events whether paid for by the
DNC or by the Clinton Committee, and that the expenses for such
events would count against their respective limits for the

general election.

Finally, the RMC alleges that if the television program is
deemed to have expressly advocated the defeat of a clearly

identified candidate, the DNC violated 2 U.s.c. 5 441d(a) by not
including a complete disclaimer indicating whether it was

authorized by the candidate.

2. 2%* Clinton _Rsponses

on July 29, 1992, President Clinton and the Clinton

Committee responded to the complaint filed by the RNC.
President Clinton and the Clinton Committee assert that the cost
of this telemarketing program was borne by the DNC and that the
DNC, the national party committee, could make 2 U.S.C. 5 441a(d)
expenditures for Clinton's general election campaign on the date
of the nationally broadcast town hall meeting. In support of
that argument counsel stated that the Democratic Party had
concluded its presidential primary elections on June 2, 1992.
The date of the nationally broadcast "town hail meeting" at
issue in this matter was June 12, 1992. By the time of the
"town hall meeting" Clinton had the clear majority of the
delegates and appeared assured of the nomination.
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Counsel, referencing Advisory Opinion 1984-15 (AO 84-15),

argues that neither the rECA itself, the legislative history,

the Comissionts regulations, nor extensive case law have

required that coordinated party expenditures must be confined to

the time period between a candidate's nomination and the general

election.

The Clinton campaign also asserts that it did not expend

any funds in connection with the June 12, 1992, town hall

meeting; and that Clintonts campaign did not directly solicit

contributions during the town hall meeting broadcast. The

Clinton Committee also noted that the campaign did not receive

any contributions in connection with the town hall meeting

event. The response states that the purpose of the 800 number

was to afford potential voters the opportunity to obtain more

information about Clinton's policies and positions or to record

a personal message for Clinton. While acknowledging that one of

the options given callers to the 800 number was to make a

contribution to the Clinton campaign, the Clinton response

asserts that the contribution option to the Clinton campaign was

an error and that this error was promptly corrected before the

RNC filed the complaint which initiated this matter.

3. DNC'S Response

On July 30, 1992, the DNC responded to the complaint.

The DNC also asserts that the Clinton Committee made no

expenditures in connection with the television program. The DNC

claims that it paid all staff travel, production, and broadcast

costs. According to the DNC's response, it incurred $49,164.52
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in production cost; $120,000.00 for telemarketing; $380,000.00

for broadcasting; and $2,967.30 for round-trip airfare, for a

total of $552,131.52. The DNC argues that these expenditures

were appropriate under 2 U.s.c. 5 441a(d) even though they

occurred before the Democratic convention.

With regard to the issue over the three options which

callers heard when they dialed the "800" number, the DNC stated:

The solicitation in the toll-free
number was erroneous, and was corrected
immediately upon discovery. on the
evening of June 14th, the General Counsel
of the DNC ... was informed .... The
following day, she contacted ... the firm
which created and maintained the
toll-free number, to inform ... of the
error and to order a change in the
message given to callers.

According to the DNC, efforts to have the message changed were

unsuccessful; therefore, the "800" number was ordered to be

discontinued. This line was disconnected at noon on June 16,

1992, four days after the town meeting program. The DNC asserts

that no contributions made in connection with the program were

accepted by either the Clinton Committee or the DNC.

The DNC also claims that it did not violate the disclaimer

requirements under 2 U.S.C. 5 441d(a) because viewers were

notified that the program was "paid for by the DNC", and because

Clinton's continuous appearance during the broadcast gave

viewers notice that the broadcast was authorized by him.

4. Additional information

On October 14, 1993, a staff member from this Office

deposed Paul C. Storch pursuant to a subpoena authorized by the



Comission. Mr. Storch is the president of Storch-Tele-Group,

Inc., the telecomunications company that provided the "600

number service in question in this matter. During this

deposition Mr. Storch testified that Eli Segal, the then Chief

of Staff of Clinton for President, personally instructed

Mr. Storch on vhat messages were to be

the above-mentioned "800" number which

during the town hall meeting program.

testified that his agreement to render

services for the town hall meeting had

that his company was to have been paid

Nevertheless, even though he had not p

DNC with regard to providing the "800"

town hall meeting program, on June 15,

the program had run, the DNC contacted

received by callers to

flashed on the screen

Furthermore, Mr. Storch

the telecommunication

been with Mr. Segal, and

by the Clinton Comittee.

reviously dealt with the

number service for this

1992, three days after

him and said the DNC was
going to pay him. Mr. Storch also testified that all of the

messages received by callers to the "800" number contained the

exact information he was instructed to place therein by Eli

Segal, including the message requesting a contribution to the

Clinton Committee.

Mr. Storch testified that one of the purposes of the town

hall meeting program was to get contributions for the Clinton

Committee. Mr. Storch based his conclusion, in part, on the

fact that he had performed a similar "800" number service for

the campaign in pursuit of contributions during the Oregon

primary, prior to this town hall meeting program. Mr. Storch

also testified that there were constant communications between
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8li Segal and him about the "800" number service for the town
hail meeting program, and that during these comunications 211
Segal told his he wanted callers to make contributions to the
Clinton Committee. Mr. Storch testified that any caller seeking
to make a contribution was to reach a live operator vho would
answer and accept pledges of contributions. Mr. Storch also

furnished a copy of the script for the live operator which

stated:

(tIhank you for calling Clinton For
President. may I have your
zip...name... .Now would you like to
contribute, check or credit card.

if by check, you will receive an envelope
from the Clinton campaign within a week
to 10 days in which to send in your
contribution. Thank you for calling.

if the contribution was to be nade by credit card the script
instructed the operator to verify the information and thank the
contributor for calling. Mr. Storch stated that the Clinton

Campaign asked that the option of making contributions by credit

card be made available.

Although Mr. Storch testified that one of the purposes of
the town hail meeting was to get contributions for the Clinton

Committee, he also testified that he was not involved in

planning this town hail meeting, and that his only

responsibility was the "800" number.51/

5/ with regard to the 44ld(a) violation, it appears that theDBNC had always intended to be responsible for the town hallmeeting. This is evidenced by the disclaimer which appeared atthe end of the town hall meeting, which stated it was paid forby the DNC. This disclaimer, even though incomplete, appearedwell before the DNC even became aware of the issue with respect
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C. The AnalySis6'

in responding to the complaint filed in this matter# the

DNC stated that it incurred costs totaling $552,131.52 vith

regard to the television program at issue in this matter. A

review of Schedule F of the Year End Report filed with the

Commission by the DNC covering the period from November 24, 1992

through December 31, 1992 shows cumulative expenditures by the

DNC on behalf of the Clinton campaign totaling $10,187,856.71.1/

The reported total expenditures for the 1992 Clinton

presidential campaign did not exceed the $10,331,702.92

presidential expenditure limitation for national party

committees, such as the DNC. Based on the foregoing it does not

appear that the DNC exceeded its coordinated expenditure

limitation for the presidential general election campaign.

With regard to the 800 number solicitation option, however,

it does not appear that the DNC could have used its' 2 U.S.C.

5 441a(d) expenditure limit. Even though respondents claim the

800 number solicitation was a mistake, the fact remains that

from June 12, 1992 to June 16, 1992, the DNC paid for a

(Footnote 5 continued from previous page)
to who should pay for the "800" number. It appears that the DNC
decided to pay for the "800" number services only after the town
hail meeting had occurred. This argument is supported by
various facts, including Mr. Storch's sworn testimony and the
reference in the telephone script to "Clinton for President."

6/ For a further discussion of this Office's reasons for
recommending that the Commission revote reason to believe that
the DNC violated 2 U.S.C. 55 441a(a)(2)(A) and 441d(a) see the
First General Counsel's Report dated July 7, 1993.

7,,/ This total includes the $552,131.52 expended by the DNC for
the June 12, 1992 "town meeting."



telemarketing program which included a solicitation for

contributions for the Clinton campaign. Because contributions

to a presidential candidate can only be collected in connection

vith the Primary, at this stage in the investigation we have

concluded that at a minimum the entire cost of the telemarketing

program appears to constitute a primary contribution by the DNC

to the Clinton campaign.-8

Under 2 U.S.C. 5 441a(a)(2)(A) a multicandidate committee

can only contribute $5,000.00 to a candidate's committee. The

DNC reports that the total cost of the telemarketing portion of

the town hall meeting program was $120,000.00. Since it now

appears that the purpose of the 800 number was to solicit

contributions, at this stage in the investigation at a minimum,

it appears that the total amount paid for the telemarketing

($120,000.00) would constitute the amount of the contribution

relating to the solicitation for primary election

contributions.-9

8/ The "800 number" was flashed repeatedly on the screen
auring the town hall meeting. one of the subjects of further
investigation will be the extent to which raising money was one
of the DNCts purposes for even holding the town hall meeting.
After deposing the appropriate representatives of the Clinton
campaign and the DNC, this Office will be able to make further
recommendations regarding the extent to which a portion of the
cost of the town hall meeting may also have constituted a
contribution by the DNC.

9/ The DNC's assertions that no contributions were accepted or
received and that corrective actions were taken immediately do
not negate the fact that the committee received something of
value from the DNC. Instead, these factors should only be
considered as mitigation.
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Pursuant to 2 U.S.C. 5 441a(f), no candidate or political

committee shall knowingly accept any contribution in violation

of the provisions of this section. Accordingly, the Clinton

Committee allowing the DNC to pay $120,000.00 for telemarketing

services in which the Clinton Committee solicited contributions

resulted in the acceptance of an excessive contribution in

violation of 2 U.S.C. 5 441a(f).

Furthermore, since the deposition testimony given by the

vendor contradicts the written responses of the DNC and the

Clinton Committee, with regard to the request for contributions

received over the "800* number, this office feels that it is

necessary to depose Eli J. Segal, the DNC, and the Clinton

Committee. These depositions will be helpful in determining to

what extent the purpose of the town hall meeting may have been

intended to solicit contributions for the Clinton Committee.

Therefore, this Office recommends that the Commission authorize

subpoenas to Eli J. Segal, a representative of the Clinton

Committee, and a representative of the Democratic National

Committee.

IV. RECOIUKNDATIONS

1. Find reason to believe that the Democratic National
Committee and Robert T. Matsui, as treasurer, violated 2 U.s.c.
SS 441a(a)(2)(A) and 44ld(a).

2. Find reason to believe the Clinton for President
Committee and Robert A. Farmer, as treasurer, violated 2 u.S.c.
S441a(f).

3. Approve the attached subpoenas to Eli J. Segal, the
Clinton for President Committee and Robert A. Farmer, as
treasurer, and a representative of the Democratic National
Committee.

4. Approve the attached Factual and Legal Analyses.



-16-

Date

5. Approve the appropriate letters.

General Counsel

Attachments
1. Prior Certification
2. The Clinton Committee's Factual and Legal Analysis
3. The DNC's Factual and Legal Analysis
4. Subpoena for Eli J. Segal
5. Subpoena for the Clinton Committee
6. Subpoena for DNC

Staff Assigned: Phillip L. Wise



FEDERAL ELECTION COMMISSION
*%'kSH1%CTO#% DC .10461

IMMORNDUM

TO:

FROMR:

DATE:

SUBJECT:

LAWRENCE H. NOBLE
GENERAL COUNSEL

MARJORIE . EXNftog 11UUI J.. "8 !0
COMMISSION SECRETARY

APRIL 22, 1994

MUR 3546 - G3URAL COUNSEL'S REPORT
DATED APSIL 18, 1994.

The above-captioned document was circulated to the

Commission on Tuesday, April 19. 1994 at 11:00 a.. 4

Objection(s) have been received from the

Commissioner(s) as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aiken*

Elliott

McDonald

McGarry

Potter

Thomas

This matter will be placed

for Tuesday, May 3, 1994

on the meeting agenda

Please notify us who will represent your Division before
the Commission on this matter.

mx

xxx

xxx



8EFORX THS FEDRAL ELRCTION CORISZOM

In the Matter of)
) MW 3546

Clinton for President Committee and)
Robert A. Farmers as treasurerl
Democratic National Committee and)
Robert T. Matsui, as treasurer )

CE&Ti FicATzoN

1, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on may 10,

1994, do hereby certify that the Commission decided by a

vote of S-1 to take the following actions in MUX 3546:

1. Find reason to believe that the
Democratic National Committee and
Robert T. Matsui, as treasurer,
violated 2 U.S.C. Is 441a(a)(2)(A)
and 441d(a).

2. Find reason to believe the Clinton
for President Committee and Robert
A. Farmer, as treasurer, violated
2 U.S.C. I 44la(f).

3. Approve the subpoenas to Eli 3. Segal,
the Clinton for President Committee
and Robert A. Farmer, as treasurer,
and a representative of the Democratic
National Committee as recommended in
the General Counsel's report dated
April 18, 1994.

(continued)



Federal Blection Commission
Certification for HUR 3546
May 10, 1994

Page 2

4. Approve the Factual and Legal Analyses
as recommended in the General Counsel*$
report dated April 18, 1994.

5. Approve the appropriate letters as
recommended in the General Counsel's
report dated April 18, 1994.

Commissioners Aikens, Elliott, McGarryv Potter,
and Thomas voted affirmatively for the decision;

Commissioner McDonald dissented.

Attest:

Date
A 5.7

d

ar or Waftons
v ft IV t. 'S rotary of the Commission

4



FEDERAL ELECTION
.WASHINGTON. DC 2M3)

TO: Tug COMMISSION

?3OK: LOIS G. L33M31
ASSOCIAT3 GZ3M33W;e j~3L

VATR: MAY 18r 1994

33: Subpoenas in MUR 3546

On Nay 10v 1994 the Commissiounipwe sk*bPmas fo r

document requests and depo*itioaq in this Ute. e rsIn

Which the subpoenas were, appr*. wmd ael~s

Off Ice to schedule the deposttiqsj UM was

requesti£ng the documents, wi "- , t

review the documents. Ik

After further reviewo

the investigation would be dir. efficit'st tit jth r40itd

documents are received and reVievd prior tQ sche*du"in9 any of

the authorized depositions. Accordinly, bsent obj*,ction from

the Commission by close of business on Nay 19, 1994, we will

send out subpoenas for the previously approved document

requests. We will then send out separate subpoenas for the

previously approved depositions after we have reviewed the

documents.

Staff assigned: Abigail A. Shaine/Phillip L. Wise



TO:

FROM:

DAMI

SUBJ3CT:

RWRAL, ELECTION COMMISSHON
W*m4GTO,& D.C. 301

Lawence it. Noble
General cunsel

Narjorie W. BMas/oni J. foen
tecretary of the Comission

may 19, 1994

Subpoenas In MmI 3S46 - NeMoraudum to the
CoIMMISSIon dated
May 16,s 1994.0

The above-eaptonod matter vas received In theCommission Secretariat at 1:03p*n. on WtOneday, May lot1994 and circulated to the Comussion on a 24-hour noobjection basis at 4:00 p.m. on Wednesday, May 16, 19"4.

There vere no objections to the above-captioned matter.



FEDERAL ELECTION COMMISSION
* WASHINCTON. DC 20463

MAY 24, 1994

PEDBRAL EXPRESS DELIVERY

Philip S. Friedman, Esq.
Ross & Rardies
8888 16th Street, N.N.
Washington, D.C. 20006

RE: MUR 3546
Clinton for President
Committee and Robert A.
Farmer, as treasurer

Dear Mr. Friedman:

On June 23, 1992, the Federal Election Commission
notified your clients of a complaint alleging violations of
certain sections of the Federal Election Campaign Act of
1971, as amended. On July 27, 1993,the Commission decided to
take no action at that time with respect to the Clinton for
President Committee and Robert A. Farmer, as treasurer.

As you may be aware, on October 22, 1993, the D.C. circuit
declared the Commission unconstitutional on separation of powers
grounds due to the presence of the Clerk of the House of
Representatives and the Secretary of the Senate or their
designees as members of the Commission. FEC v. NRA Political
Victry Fund, 6 F. 3d 821 (D.C. Cir. 1993)o peitionfor cert.
filed, 62 U.S.L.W. 3511 (U.S. Jan. 18, 1994) (No. 93-1151).*
Since the decision was handed down, the Commission has taken
several actions to comply with the court's decision. While the
Commission petitions the Supreme Court for a writ of certiorari,
the Commission, consistent with that opinion, has remedied any
possible constitutional defect identified by the Court of
Appeals by reconstituting itself as a six member body without the
Clerk of the House and the Secretary of the Senate or their
designees. In addition, the Commission has adopted specific
procedures for revoting or ratifying decisions pertaining to
open enforcement matters.

In this matter, on May 10, 1994, the Commission voted to
find reason to believe that the Clinton for President Committee
("Committee") and Robert A. Farmer, as treasurer, violated
2 U.s.C. 5 441a(f). The Factual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for
your information. In addition, pursuant to its investigation of
this matter, the Commission has issued the attached subpoena.
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You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of this
matter. Statements should be submitted under oath. All
responses to the enclosed Subpoena to Produce Documents must be
submitted to the General Counsel's Office on or before
June 22, 1994. Any additional materials or statements you
wish to submit should accompany the response to the subpoena. in
the absence of additional information, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

if you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.i.R.
5 111.18 (d). Upon receipt of the request, the 0 MTce of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. in addition, the office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

If you have any questions, please contact Phillip L. Wise,
the attorney assigned to this matter, at (202) 219-3690.

For theCommission,

Trevor Potter
Chairman

Enclosure

Factual and Legal Analysis
Subpoena



FEDRAL ELECTION COMMISSION

FACTUAL AND LEBAL ANALYSIS

RESPONDENTS: Clinton for President Committee MUR 3546
and Robert A. Farmer, as treasurer

1. BACKGROUND

This matter was initiated by a signed sworn complaint filed

with the Federal Election Commission ("The Commission") on

June 19, 1992, by the Republican National Committee ("RNCO).

in this complaint the RNC alleged that the Clinton for President

Committee (0the Clinton Committee") and Robert A. Farmer, as

treasurer, violated 2 U.S.C. 5 441a(f).

11. FACTUAL AND LEGAL ANALYSIS

A. The Law

Pursuant to 2 U.S.C. 5 441a(a)(2)(A), no

multicandidate political committee shall make contributions to

any candidate and his authorized political committees with

respect to any election for federal office which in the

aggregate exceed $5,000.!'/

Pursuant to 2 U.S.C. S 441a(f), no candidate or political

committee shall knowingly accept any contribution in violation

of the provisions of this section. in addition, no officer or

employee of a political committee shall knowingly accept a

contribution made for the benefit or use of a candidate in

violation of any limitations imposed on contributions under this

1/ The term "contribution" includes any gift, subscription,
loan, advance, or deposit of money or anything of value made by
any person for the purpose of influencing election for Federal
office. 2 U.S.C. 5 431(8)(A).



section.

Pursuant to 11 C.F.R. 5 9034.4(a)(1), all contributions

(for the presidential primary campaign) received by an

individual, from the date he or she becomes a candidate and all

matching payments received by the candidate shall be used only

to defray qualified campaign expenses or to repay loans or

otherwise restore funds (other than contributions which were

received and expended to defray qualified campaign expenses),

which were used to defray qualified campaign expenses.-Y

a. The Facts

1. The RNC'S Alliegations.

on June 12, 1992, the DNC sponsored a televised town

hall meeting at which President Clinton appeared to answer

questions from the television audience. A news broadcast stated

that the DNC spent $400,000.00 on this program. During the

program, an "8001 number appeared on the screen periodically.

Callers to the "800" number were offered three options: receive

Bill Clintonfs "Plan for America's Future'; leave a message for

Bill Clinton; or, make a contribution.

The RNC has presented a transcript of the June 12, 1992,

town hail broadcast; a copy of pages of the Clinton Committee's

reports covering April 1992, showing it was substantially in

debt;- an affidavit from a person who called the toll free number

featured during the town hail meeting; and a news report that

the DNC was paying $400,000.00 for the broadcast. The RNC

2/ Qualified campaign expenses would only be expenses made in
connection with the campaign for nomination.



-3-

alleges: (1) william j. Clinton appeared on the 30-minute

nationwide television broadcast on June 12, 1992, to answer

questions f rom the television audience; (2) the broadcast cost

$400,000 and was paid for by the DNC; (3) William J. Clinton

responded to questions on issues raised during the primary

campaign and made only one fleeting reference to then President

Bush; (4) listeners were invited to call a toll free number to

ask a question or to get more information; (5) when callers

phoned, one option given to them was "(i)f you believe that it's

time for real change, help the Clinton campaign and make a

contribution;* (6) the Clinton Committee was financially

strapped, and its cash flow prevented it from purchasing the

television time; and (7) William J. Clinton had not, prior to

the date of the complaint in this matter, filed a Statement of

organization to establish a general election committee, although

he had set up a compliance fund.

The RNC contends the television program was a primary

election event because the program solicited private

contributions which can only be accepted by the primary election

committee and because the television program would not meet the

criteria for the type of general election spending the

Commission has previously permitted prior to a candidate's

nomination. The RNC alleges that the DNC has violated 2 U.S.C.

S 441a(a)(2)(A) by making a $395,000 excessive contribution to

the Clinton Committee for the primary election campaign, and

that the Clinton Committee in turn has violated 2 U.S.C.

5 441a(f) by accepting such an excessive contribution.



The, RNC argues further that, It the event Is treated &s &

general election event, all contributions raised from the toll

free number and program must be refunded because private

contributions cannot be accepted for the general election

campaign of a publicly-funded candidate. moreover, the RNC

contends that if the program is treated an a general election

event, any similar subsequent events would have to be treated as

general election events whether paid for by the DNC or by the

Clinton Committee, and that the expenses for such events would

count against their respective limits for the general election.

2. The Clinton fesponses.

President Clinton and the Clinton Committee assert

that the cost of this telemarketing program was borne by the

DNC and that the DNC, the national party committees could make

2 U.S.C. 5 441a(d) expenditures for Clinton's general election

campaign on the date of the nationally broadcast town hall

meeting. in support of that argument counsel stated that the

Democratic Party had concluded its presidential primary

elections on June 2, 1992. The date of the nationally broadcast

"town hall meeting" at issue in this matter was June 12, 1992.

By the time of the "town hall meeting" Clinton had the clear

majority of the delegates and appeared assured of the

nomination.

Counsel, referencing Advisory opinion 1984-15 (AO 84-15),

argues that neither the FECA itself, the legislative history,

the Commission regulations, nor extensive case law have required

that coordinated party expenditures must be confined to the time
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period between & candidat*os nomination and the general

election.

The Clinton campaign also asserts that it did not expend

any funds in connection with the June 12, 1992, town hall

meeting; and that Clinton's campaign did not directly solicit

contributions during the town hall meeting broadcast. The

Clinton Committee also noted that the campaign did not receive

any contributions in connection with the town hall meeting

event. The response states that the purpose of the 800 number

was to afford potential voters the opportunity to obtain more

information about Clinton's policies and positions or to record
a personal message for Clinton. While acknowledging that one of

the options given callers to the 800 number was to make &

contribution to the Clinton campaign, the Clinton response

asserts that the contribution option to the Clinton campaign was
an error and that this error was promptly corrected before the
RNC filed the complaint which initiated this matter.

3. Additional Evidence

During the preliminary investigation into this matter
it was revealed that Eli Segal, the then chief of Staff of

Clinton for President, was personally involved in instructing

what messages were to be received by callers to the

above-mentioned "800" number, which flashed on the screen during
the town hall meeting program. Evidence was also obtained that
appears to indicated one of the purposes of the town hall
meeting was to solicit contributions for the Clinton Committee.
Furthermore, evidence obtained reveals that the telemarketing
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agreement to render "800" number services to the town hall

meeting had been with the Clinton Committee. Nevertheless, even
though the vendor had not previously dealt with the DNC with

regard to this town hall meeting, on June 15, 1992, three days

after the program had run, the DNC contacted him and said the

DNC Was going to pay his. The investigation also revealed that

the message requesting a contribution to the Clinton Committee

was not a mistake by the vendor.

C. The Analysis

Based on the Commission's reasoning in AO 84-15, the DNC

could make general election coordinated expenditures on behalf

of then Governor Clinton and the Clinton Committee prior to the

Democratic Convention. Such expenditures are chargeable to the

DNCrs 2 U.S.C. S 441a(d) limitation for president for the 1992

general election.

However, the fact remains that from June 12, 1992 to

June 16, 1992 the DNC paid for a telemarketing program which

included a solicitation for contributions for the Clinton

campaign. Because such funds can only be collected in

connection with the Primary, we have concluded that at a minimum

the entire cost of the telemarketing program appears to

constitute a primary contribution by the DNC to the Clinton

camnpa ign.

Furthermore, the information obtained indicates that the

contribution request option was not a mistake. This

contradicts the written response of the the Clinton Committee,
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with regard to the request for contributions received over the

*BOO' number.

Under 2 U.s.c. S 441a(a)(2)(A) a multicandidate committee

can only contribute $5,000.00 to a candidate's committee.

Therefore, there is reason to believe the Clinton for President

Committee and Robert A. Farmer, as treasurer, violated 2 U.S.C.

S 441a(f) by knowingly accepting a contribution that appears to

exceed the limit by at least $115,000.
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In the Matter of)
) UR 3546

SUBPOENA

TO: Robert A. Farmer* Treasurer
Clinton for President Committee
P.O. Box 615
Little Rock, Arkansas 72203

Pursuant to 2 U.S.C. 5 437d(a)(3)t you are hereby

subpoenaed to produce the documents listed on the attachment to

this subpoena. Legible copies which, where applicable, show

both sides of the documents, may be substituted for originals.

The documents must be submitted to the office of the General

Counsel, Federal Election Commission, 999 E Street, N.W.,

Washington, D.C. 20463, by June 22, 1994.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C., on this

day of Ali 1994.

For the Commission,

Trevor Potter
Cha irman

ATTEST:

A4y Secretary to the Commission

Attachment
Document Request (1 page)



NUR 3546
Robert A. Farmer, Treasurer
Clinton for President Committee
P.O. Box 615
Little Rock, Arkansas 72203
Page 2

DOCUMENT-REQUEST

1. Provide a copy of all contracts for the services of
Storch-Tele-Group, Inc. with regard to the June 12, 1992,
television "town hall meeting" of then Governor William 3.
Clinton.

2. Provide a copy of all written or taped instructions,
directions, correspondence, or any other written records about
the services to be rendered by Storch-Tele-Group, Inc. with
regard to the June 12, 1992, television "town hail meeting" of
then Governor William J. Clinton.

3. Provide copies of all checks for the services rendered
by Storch-Tele-Group, Inc. with regard to the June 12, 1992,
television "town hall meeting" of then Governor William J.
Clinton.

4. Provide a copy of all scripts and drafts of scripts
prepared by, received by, or used by Storch-Tele-Group, Inc. in
planning the taped statements heard by anyone calling the "800
number" displayed during the broadcast of the June 12, 1992,
television "town hall meeting" of then Governor William ..
Clinton.

5. Provide the names, addresses, and positions held by
anyone who contacted Paul Storch or Storch-Tele-Group, Inc. with
regard to the June 12, 1992, television "town hall meeting" of
then Governor William J. Clinton.

6. Provide the names, addresses, and positions held by
anyone from the DNC who contacted the Clinton Committee with
regard to the June 12, 1992, television "town hall meeting" of
then Governor William J. Clinton.

7. Provide a copy of all written communications, and any
other written records, including notes of telephone
conversations between the Clinton Committee and the DNC with
regard to the June 12, 1992, television "town hall meeting" of
then Governor William J. Clinton.



FEDERAL ELECTION COMMISSION
AASHI%CTON Dc .101

MAY 24, 1994

FEDERAL EXPRESS DELIVERY

Joseph Z. Sandler, Esquire
General Counsel
430 South Capitol, 5.3.
Washington, D.C. 20003

RE: MUR 3546
Democratic National Committee
and Robert T. Matsui, as
treasurer

Dear Mr. Sandler:

On June 23, 1992 the Federal Election Commission notified
your clients, The Democratic National Committee and Robert T.
Matsui, as treasurer, of & complaint alleging violations of
certain sections of the Federal Election Campaign Act of 1971,
as amended ("the Act"). A copy of the complaint was forwarded
to your clients at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
July 27, 1993, found that there is reason to believe the
Democratic National Committee and Robert T. Matsui, as
treasurer, violated 2 U.S.C. 55 441a(a)(2)(A) and 441d(a),
provisions of the Act. The Factual and Legal Analysis, which
formed a basis for the Commission's finding was attached for
your information.

As you may be aware, on October 22, 1993, the D.C. circuit
declared the Commission unconstitutional on separation of powers
grounds due to the presence of the Clerk of the House of
Representatives and the Secretary of the Senate or their
designees as members of the Commission. FEC v. NRA Political
victryFund, 6 F. 3d 821 (D.C. Cir. 1993), petition for cert.
filed 62 U~..L.W. 3511 (U.S. Jan. 18, 19914) (No. 93-1151).
Si-nce the decision was handed down, the Commission has taken
several actions to comply with the court's decision. While the
Commission petitions the Supreme Court for a writ of certiorari,
the Commission, consistent with that opinion, has remedied any
possible constitutional defect identified by the Court of
Appeals by reconstituting itself as a six member body without the
Clerk of the House and the Secretary of the Senate or their
designees. in addition, the Commission has adopted specific
procedures for revoting or ratifying decisions pertaining to
open enforcement matters.



Joseph Z. Sandier, Esquire
Page 2

In this matter, on May 10v 1994, the Commission revoted to
find reason to believe that the Democratic National Committee and
Robert T. Matsuit as treasurer, violated 2 U.S.C. SS 441a(a)(2)(A)
and 441d(a). The Factual and Legal Analysis, which formed a basis
for the Commission's finding, is attached for your information.

You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of this
matter. 'Statements should be submitted under oath. All
responses to the enclosed Subpoena to Produce Documents must be
submitted to the General Counsel's Office on or before June 22,
1994. Any additional materials or statements you wish to submit
should accompany the response to the subpoena. in the absence of
additional information, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18 (d). Upon receipt of the request, the Oflice of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.



Joseph it. Sandier, Require
Fag* 3

This matter will remain confidential in accordance with
2 U.s.c. SS 4379(a)(4)(5) and 437g(a)(12)(A), unless you notify
the Comission in writing that you wish the Investigation to be
mad* public.

if you have any questions, please contact Phillip L. Wise,
the attorney assigned to this matter, at (202) 219-3690.

For the Commission,

Trevor Potter
Chairman

Enclosure

factual and Legal Analysis
Subpoena



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Democratic National Committee and NUR: 3546
Robert T. Matsui, as treasurer

I. BACKGROUND

This matter was initiated by a signed sworn complaint filed

with the Federal Election Commission ("The Commission") on

June 19, 1992, by the Republican National Committee ("RNC").

in this complaint the RNC alleged that the Democratic National

Committee ("the DNC") and Robert T. Matsui, as treasurer,

violated 2 U.S.C. S5 441a(a)(2)(A), and 441d(a).

1I. FACTUAL AND LEGAL ANALYSIS

A. The Law

Pursuant to 2 U.S.C. S 441a(a)(2)(A), no

multicandidate political committee shall make contributions to

any candidate and his authorized political committees with

respect to any election for federal office which in the

aggregate exceed $5,000.!'/

Pursuant to 2 U.S.C. S 441a(f), no candidate or political

committee shall knowingly accept any contribution in violation

of the provisions of this section. No officer or employee of a

political committee shall knowingly accept a contribution made

for the benefit or use of a candidate in violation of any

limitations imposed on contributions under this section.

1/ The term "contribution" includes any gift, subscription,
loan, advance, or deposit of money or anything of value made by
any person for the purpose of influencing election for Federal
office. 2 U.S.C. 5 431(8)(A).
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Pursuant to 2 U.s.c. I 441a(d), a national party committee

may not make any expenditures on behalf of its presidential

nominee for the general election which exceed an amount equal to

2 cents multiplied by the voting age population of the

United States.2

Pursuant to 2 U.S.C. 5 441d(a), whenever any person makes

an expenditure for the purpose of financing communications

expressly advocating the election or defeat of a clearly

identified candidate, or solicits any contribution through any

broadcasting station, newspaper, magazine, outdoor advertising

facility, direct mailing, or any other type of general public

political advertising, such communication, if paid for and

authorized by a candidate, an authorized political committee of

a candidate, or its agents, shall clearly state that the

communication has been paid for by such authorized political

committee. if such communication is paid for by other persons

but authorized by a candidate, an authorized political committee

of a candidate, or its agents, the communication shall clearly

state that it is paid for by such other persons and authorized

by such authorized political committee. If such communication

is not authorized by a candidate, an authorized political

2/ The formula for calculating the allowable expenditure
amount is $.02 x VAP of U.S. + COLA. Commonly referred to as
the coordinated party spending limit, this is the amount that
the national party may spend on behalf of its nominee. The
party may work in conjunction with the campaign, but the money
is raised, spent, and reported by the national party committee.
This limit only applies to the general election.

COLA is the cost-of-living adjustment (increase) over the
base year of 1974.



committee of a candidate, or Its agents, the communication shall

clearly *tate the name of the person who paid for the

communication and state that the communication is not authorised

by any candidate or candidatets committee.

a. The racts

1. The RNC63 Allegations

on June 12, 1992, the DNC sponsored a televised town

hall meeting at which President Clinton appeared to answer

questions from the television audience. A news broadcast stated

that the DNC spent $400,000.00 on this program. During the

program, an "SOO" number appeared on the screen periodically.

callers to the "800" number were offered three options: receive

William 3. Clinton's "Plan for America's Future"; leave a

message for William 3. Clinton; or, make a contribution.

The RNC has presented a transcript of the June 12, 1992t

town hail broadcast; a copy of pages of the Clinton Committee's

reports covering April 1992, showing it was substantially in

debt; an affidavit from a person who called the toll free number

featured during the town hall meeting; and a news report that

the DNC was paying $400,000.00 for the broadcast. The RNC

alleges:. (1) William J. Clinton appeared on the 30-minute

nationwide television broadcast on June 12, 1992, to answer

questions from the television audience; (2) the broadcast cost

$400,000 and was paid for by the DNC; (3) William J. Clinton

responded to questions on issues raised during the primary

campaign and made only one fleeting reference to then President

Bush; (4) listeners were invited to call a toll free number to
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ask a question or to get more informations (5) when callers

phoned, one option given to then was O(utf you believe that it#$

time for real change, help the Clinton campaign and make a

contribution;* (6) the Clinton Committee was financially

strapped, and its cash flow prevented it from purchasing the

television timie; and (7) William J. Clinton had not, prior to

the date of the complaint in this matter, filed a Statement of

organization to establish a general election committee, although

he had set up a compliance fund.

The RNC contends that the television program was a primary

election event both because the program solicited private

contributions which could only be accepted by the primary

election committee and because the television program does not

meet the criteria for the type of general election spending the

Commission has previously permitted prior to a candidate's

nomination. The RNC alleges that the DNC has violated 2 U.S.C.

5 441a(a)(2)(A) by making a $395,000 excessive contribution to

the Clinton Committee for the primary election campaign.

The RNC argues further that, if the event is treated as a

general election event, all contributions raised from the toll

free number and program must be refunded because private

contributions cannot be accepted for the general election

campaign of a publicly-funded candidate. Moreover, the RNC

contends that if the program is treated as a general election

event, any similar subsequent events would have to be treated as

general election events whether paid for by the DNC or by the

Clinton Committee, and that the expenses for such events would
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count against their respective limits for the general election.

Finally, the RtNC alleges that If the television program is

deemed to have expressly advocated the defeat of a clearly

Identified candidate, the DNC violated 2 u.s.c. 5 441d(a) by not

including a complete disclaimer indicating whether it was

authorized by the candidate.

2. DNC'8 Response

The DNC asserts that the Clinton Committee made

no expenditures in connection with the television program. The

Dt4C claims that it paid all staff travel, production, and

broadcast costs. According to the DNCfs response, it incurred

$49,164.52 in production cost; $120,000.00 for telemarketing;

$380,000.00 for broadcasting; and $2,967.30 for round-trip

airfare, for a total of $552,131.52. The DNC argues that these

expenditures were appropriate under 2 U.S.C. 5 441a(d) even

though they occurred before the Democratic convention.

in support of this argument the DNC asserts that neither

the language of 2 U.S.C. S 441a(d) nor the language in

AO 1984-15 prevent coordinated expenditures between the national

party and the party's nominee for president. The DNC states

that the test established by the FEC in AO 84-15 is "whether the

expenditures relate primarily, if not solely, to the office of

President of the United States and seek to influence a voter's

choice between the two party's candidates." The DNC claims its

program falls squarely within the parameters of the FEC's test

because: (1) the expenditures by the DNC for the program were to

support the likely Democratic Party nominee and to diminish
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support foe the likely Republican Party nominee In the general

election campaign; (2) William J. Clinton discussed his position

on issues concerning the 1992 general election; (3) William j.

Clinton spoke about the three presidential candidates, and not

about the six major candidates who competed for the Democratic

nomination; and (4) by the time of the June 12, 1992, airing of

the program the Democratic Presidential primary had essentially

concluded. With regard to the issue over the three options

which callers heard when they dialed the "800" number, the DNC

0 stated:

The solicitation in the toll-free
number was erroneous, and was corrected
immediately upon discovery. On the

N evening of June 14th, the General Counsel
of the DNC ... was informed .... The

C\4 following day, she contacted ... the firm
which created and maintained the
toll-free number, to inform ... of the
error and to order a change in the
message given to callers.

According to the DNC, efforts to have the message changed were

unsuccessful; therefore, the "800" number was ordered to be

discontinued. This line was disconnected at noon on June 16,

1992, four days after the town meeting program. The DNC asserts

that no contributions made in connection with the program were

accepted by either the Clinton Committee or the DNC.

The DNC also claims that it did not violate the disclaimer

requirements under 2 U.S.C. 5 441d(a) because viewers were

notified that the program was "paid for by the DNCff, and because

Clinton's continuous appearance during the broadcast gave

viewers notice that the broadcast was authorized by him.
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3. Additional Evidence

During the preliminary investigation into this matter

it was revealed that Eli Segal, the then Chief of Staff of

Clinton for President, was personally involved in instructing

what messages were to be received by callers to the

above-mentioned "800" number, which flashed on the screen during

the town hall meeting program. Evidence was also obtained that

appears to indicate one of the purposes of the town hall meeting

was to solicit contributions for the Clinton Committee.

Furthermore, the telemarketing agreement to render "8000 number

services to the town hall meeting had been with the Clinton

Committee. Nevertheless, even though the vendor had not

previously dealt with the DNC with regard to this town hall

meeting, on June 15, 1992, three days after the program had run,

the DNC contacted him and said the DNC was going to pay him.

The investigation also revealed that the message requesting a

contribution to the Clinton Committee was not a mistake by the

vendor.

C. The Analysis

1. Alleged violation of 2 U.S.C. 5 441a(d)

The threshold issue is whether the DNC could make

general election expenditures on behalf of Mr. Clinton before

Clinton was formally named the Democratic Party's presidential

nominee. A national party committee may make limited

expenditures on behalf of its presidential nominee for the

general election. 2 U.s.c. 5 441a(d). Neither the FECA, its

legislative history, nor the Commission's regulations, require



that coordinated party expenditures be confined to the time

period between a candidate's nomination and the genecal

election. Furthermore, if from the political party's

perspective a candidate appears assured of a party's

presidential nomination, the Commission has said that the

general election campaign may begin prior to the formal

nomination, and national party expenditures in connection with

that campaign are possible. Advisory Opinion 1984-15

(AO 84-15). The Commission does not view the timing as

controlling how such expenditures should be treated for

limitation and reporting purposes. Expenditures for a

candidate's general election may be made before the date of the

primary election or nomination. See, Advisory Opinion 1984-15.

In order for an expenditure made before the primary or

nomination to qualify as a section 441a(d) expenditure, it must

be determined the expenditures were made for the purpose of

influencing the outcome of the general election. Id.1' in this

case, when the town hail meeting occurred the Democratic

primaries were over. During the program Clinton explained his

3/ In MUR 2270, one of the most recent MURs addressing this
issue (which was merged with MURs 2231, 2233, and 2259), the
question before the Commission was whether certain expenditures
made by the Nevada Republican Party/Nevada Republican State
Central Committee for seven mailers, yard signs, a newspaper ad
and a radio ad are subject to the Act's limitations at 2 U.S.C.
5 441a(d). in MUR 2270 the Commission, considering both timing
of the expenditures and purpose of the expenditures, found that
expenditures made by the Nevada Republican Party/Nevada
Republican State Central Committee prior to the formal
nomination of the Republican Senatorial nominee, which were made
to influence the general election, were general election
expenditures for the purpose of 2 U.S.C. 5 441a(d).



position on such things as taxes* guan control, balancing the

budget, national health care, and social security; issues

important to the 1992 presidential campaign. In answer to one

question he also stated "tilt I were president, I would submit a

balanced budget plan over a five-year period.* Therefore, it

appears that the televised town hail meeting was intended to

convince the television audience to vote for Mr. Clinton in the

general election.

Based on the Commissiones reasoning in AO 84-15, it appears

that the DNC could make general election coordinated

expenditures on behalf of William J. Clinton and the Clinton

Committee prior to the Democratic Convention. The presidential

expenditure limitation for national party committees, such as

the DNC, for 1992 was $10,331,702.92.

As indicated above, in responding to the complaint filed in

this matter, the DHC stated that it incurred costs totaling

$552,131.52 with regard to the television program at issue in

this matter. A review of Schedule F of the Year End Report

filed with the Commission by the DNC covering the period from

November 24, 1992 through December 31, 1992 shows cumulative

expenditures by the DNC on behalf of the Clinton campaign

totaling $10,187,856.71..!/ The reported total expenditures for

the 1992 Clinton presidential campaign did not exceed the

$10,331,702.92 presidential expenditure limitation for national

party committees, such as the DNC. Based on the foregoing it

4/ This total includes the $552,131.52 expended by the DNC for

the June 12, 1992 "town meeting."
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does not appear that the DNC exceeded its coordinated

expenditure limitation for the presidential general election

campaign.

With regard to the 800 number solicitation option, however,

it does not appear that the DNC could have used itst 2 U.s.c.

s 441a(d) expenditure limit. Even though respondents claim the

800 number solicitation was a mistake, the fact remains that

from June 12. 1992 to June 16, 1992, the DNC paid for a

telemarketing program which included a solicitation for

IV contributions for the Clinton campaign. Because such funds can

only be collected in connection with the Primary, we have

concluded that at a minimum the cost of the telemarketing

program appears to be a primary contribution by the DNC to the

CO Clinton campaign.

Under 2 U.S.C. S 441a(a)(2)(A) a multicandidate committee

can only contribute $5,000.00 to a candidate's committee. The

C' DNC reports that the total cost of the telemarketing portion of

the town hall meeting program was $120,000.00. Thus, the DNC

appears to have exceeded the maximum contribution limit allowed

multicandidate committees ($5,000.00) by at least $115,000.

Therefore, there is reason to believe that the Democratic

National Committee and Robert T. Matsui, as treasurer, violated

2 U.S.C. 5 441a(a)(2)(A).

2. Alleged violation of 2 U.S.C. S 441d(a)

The DNC claims that it did not violate the disclaimer

requirements under 2 U.S.C. 5 441d(a) because viewers were

notified that the program was "paid for by the DNC", and because
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Cliutonts continuous appearance during the broadcast gave

viewers notice that the broadcast was authorized by him. The

DWC further stated,

The DNC believes that section of the
statute is more directed towards
authorized communications, paid for by a
non-candidat, committee, which attack a
candidate's opponent without shoving the
picture of the candidate authorizing the
expenditure. In that situation, a
candidate obtains the benefits from an
authorized expenditure, yet hides behind
another committee which makes the
expenditure. in the present situation,
there was no possibility for confusion on
the part of viewers concerning the fact
that this program was broadcast with the
consent of the Clinton Committee.

The DNC's assertions that the program carried a statement

that it was paid for by the DNC, and that the continuous

appearance of William J. Clinton on the program was an

indication of his consent and/or authorization, do not satisfy

the disclaimer requirements under 2 U.S.C. 5 441d(o). The

program did not contain the required statement that it was

authorized by the candidate or his committee. (See MUR 2771 in

which the Commission found probable cause to believe that the

Democratic Senatorial Campaign Committee violated 2 U.s.c.

S 441d(a)(2) when a televised commercial which ran on behalf of

John P. Vinich during his 1988 senatorial campaign failed to

state whether it was authorized by the candidate or his

committee.)

Therefore, there is reason to believe that the Democratic

National Committee and robert T. Matsui, as treasurer, violated

2 U.S.c. 5 44ld(a).



SIPORI Tnx FEDERAL ELECTION COMMISSION
In the Matter of)

MUR 3546

SUBPOENA

TO: DNC Service Corporation/,
Democratic National Committee
430 S. Capitol Street, S.E.
Washington, D.C. 20003

Pursuant to 2 U.S.C. 5 437d(a)(3), you are hereby

subpoenaed to produce the documents listed on the attachment to

this subpoena. Legible copies which, where applicable, show

both sides of the documents, may be substituted for originals.

The documents must be submitted to the office of the General

Counsel, Federal Election Commission, 999 E Street, N.W.,

Washington, D.C. 20463, by June 22, 1994.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C., on this

-3day of 
,17 1994.

For the Commission,

etI~
Trevor Potter
Chai rman

ATTEST:

arjrieW. Emn~-
6 ecretary to the Commission

Attachment
Document Request (2 pages)



MHJR 3546
DHC Service Corporation/
Democratic National Committee
Page 2

DOCUMENT REQUEST

1. Provide a copy of all contracts for the services of
Storch-.Tele--Groupt Inc. with regard to the June 12, 1992,
television "town hall meeting" of then Governor William j.
Clinton.

2. Provide a copy of all written and taped instructions,
directions, correspondence, or any other written records about
the services to be rendered by Storch-Tele-Group, Inc. with
regard to the June 12, 1992, television "town hall meeting" of
then Governor William J. Clinton.

3. Provide copies of all checks for the services rendered
by Storch-Tele-Group, Inc. with regard to the June 12, 1992,
television "town hall meeting" of then Governor William j.
Clinton.

4. Provide a copy of all scripts and drafts of scripts
prepared by, received by, or used by Storch-Tele-Group, Inc. in
planning the taped statements heard by anyone calling the 0800
number" displayed during the broadcast of the June 12, 1992,
television "town hall meeting" of then Governor William j.
Clinton.

5. Furnish the names, addresses, and positions held by
anyone who contacted Paul Storch or Storch-Tele-Group, Inc. with
regard to the June 12, 1992, television "town hall meeting" of
then Governor William J. Clinton.

6. Furnish the names, addresses, and positions held by
anyone who contacted the Clinton Committee or any of its
representatives with regard to the taped statements heard by
anyone calling the "800 number" displayed during the broadcast
of the June 12, 1992, television "town hall meeting" of then
Governor William J. Clinton. Also, furnish the name and title
of the person contacted from the Clinton Committee.

7. Furnish the names, addresses, and positions held by
anyone who contacted the Clinton Committee or any of its
representatives with regard to the June 12, 1992, television
"town hall meeting" of then Governor William J. Clinton. Also,
furnish the name and title of the person contacted from the
Clinton Committee.



HUa 3546
DUC Service Corporation/
Democratic National Committee
Page 3

S. Provide a copy of all written communications, and any
other written records, Including note* of telephone
conversation* between the DNC and the Clinton Committee with
regard to the June 12, 1992, television "town hall meeting" of
then Governor William 3. Clinton.



FEDERAL ELECTION COMMISSION

lip MAY 24, 1994

FEDERAL EXPRESS DELIVZRY

Eli 3. Segal
1535 26th Street, N.W.
Washington, D.C. 20007

RE: MUR 3S46

Dear Mr. Segal:

The Federal Election Commission has the statutory duty of

enforcing the Federal Election Campaign Act of 1971, as amended,
and Chapters 95 and 96 of Title 26, United States Code. The
Commission has issued the attached subpoenfa w-hich requires you
to provide certain documents to the Office of the General
Counsel, Federal Election Commission, 999 E. Street, N.W.,
Washington, D.C. 20463, in connection with an investigation it
is conducting. The Commission does not consider you a
respondent in this matter, but rather a witness only.

Because this information is being sought as part of an

investigation being conducted by the Commission, the
confidentiality provision of 2 U.S.C. 5 437g(a)(12)(A) applies.
That section prohibits making public any investigation conducted
by the Commission without the express written consent of the
person with respect to whom the investigation Is made. You are
advised that no such consent has been given in this case.

You may consult with an attorney in connection with this
investigation. if you intend to be so represented, please
advise us of the name and address of your attorney.



311 J. Segal
Page 2

if you have any questions, please contact ae at (202)
219-3690. if I am unavailable, please ask for Abigail A.
Shaine, Assistant General Counsel.

Sincerely.

Phillip L. Wise
Attorney

Enclosure
Subpoena



3310HZ THU FEDERAL EL3CUION COMMISSION

In the Matter of)
HUR 3546

SUBPOENA

TO: Eli 3. Segal
1535 28th Street, N.W.
'Washington, D.C. 20007

Pursuant to 2 U.S.C. 5 437d(a)(3), you are hereby

subpoenaed to produce the documents listed on the attachment to

this subpoena. Legible copies which, where applicable, show

both sides of the documents, may be substituted for originals.

The documents must be submitted to the Office of the General

Counsel, Federal Election Commission, 999 Z Street, N.W.,

Washington, D.C. 20463, on or before June 22, 1994.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C., on this

23'J day of 0~ 1994.

For the Commission,

Trevor Potter
Chai rman

ATTEST:

Secretary to the ommission

Attachment
Document Request (1 page)



KUR 3546
a1l 3. Segal
1535 28th Street, N.W.
Washington, D.C. 20007
Page 2

DOCUMENT REQUEST

1. Provide a copy of all contracts for the services of
Storch-Tele-Group, Inc. with regard to the June 12, 1992t
television "town hall meeting" of then Governor William 3.
Clinton.

2. Provide a copy of all written or taped instructions,
directions, correspondence, or any other written records about
the services to be rendered by Storch-Tele-Group, Inc. with
regard to the June 12, 1992, television "town hall meeting" of
then Governor William 3. Clinton.

3. Provide a copy of all scripts and drafts of scripts
prepared by, received by, or used by Storch-Tele-Group, Inc. in
planning the taped statements heard by anyone calling the "800
number" displayed during the broadcast of the June 12, 1992,
television "town hall meeting" of then Governor William J.
Clinton.

4. Provide the names, addresses, and positions held by all
persons contacted by you from the DNC and the Clinton Committee
with regard to the June 12, 1992, television "town hall meeting"
of then Governor William 3. Clinton.

5. Provide a copy of all written or taped instructions,
directions, correspondence, or any other written records from
the DNC and the Clinton Committee with regard to the June 12,
1992, television "town hall meeting" of then Governor William 3.
Clinton.
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fm the matter of1I

COMMti4 Iftteftal Committee ) KUR 3$46
a"n Robert To Nttmul ,
as Treasurer

uo=0a TO ca.am

Pursuant to 11 C.F.R. S111.15, Respondents Democratic

National Committee (the "DSICO) and Robert T. Matsui, an Treasurer,

hereby move to quash the subpoena dated Kay 23, 1994 addressed to

th. respondents,, on the ground that the subpoena was issued
pursuant to a reason to believe finding, made on May 10, 1994,

which is legally invalid.

An initial reason to believe finding in this case was made on

July 27, 1993. As the Commission has effectively conceded, that

initial finding was invalid bcuethe composition of the

Commission when it made that f inding on July 27, 1993 was

unconstitutional. FEC v. HUP Political VictoryX -Fund,, 6 F.3d 821

(D.C. Cir. 1993), petition for cart. filed, 62 U.S.L.W. 3511 (Jan.

18, 1994). Nevertheless, the Commission proceeded to conduct an

investigation based on that invalid finding. There was no legal

authority to conduct that investigation.

The Commission has now "revoted", on May 10, 1994, to find

reason to believe. The Commission did not, however, merely made

the same finding it did before based on the same legal and factual

analysis. Rather, it made a new finding--tripling the amount of

the claimed violation--based on new information developed in the



unauthorized investigation. This new finding,, therefore, in also

invalid. Thus the C~isson,, again, has no authority to coil 1

an investigation in this case.

This NUR was initiated by a complaint filed by the Republican

National Committee on June 19, 1992, alleging that the DNC violated

2 U.S.C. SS 441a(a) (2) (k) and 441d(a) , in connection with the DUCf a

sponsorship and payment for the broadcast of a "town hall" meeting

in June 1992 at which then-Governor Clinton appeared to answer

questions from a television audience. During the broadcast, an

"600N number was displayed,, and callers to that number were given

the option to receive a copy of Gov. Clinton's economic plan; to

leave a message for Gov. Clinton; or to "help the Clinton campaign

and make a contribution." The RUC alleged that, because the

program solicited contributions which could only be accepted by the

primary campaign, the DUIC had made an excessive contribution to the

Clinton for President committee (i.e., the primary campaign), and

that the DNC also violated 2 U.S.C. 441d(a) by failing to include

in the disclaimer an indication of whether the program was

authorized by the candidate (even though Gov. Clinton appeared live

continually throughout the broadcast).

On June 23, 1992, the Commission notified the DNC of the

complaint, On July 29, 1992, the DNC submitted its response to the

complaint, pointing out that the substance of the program was a

general election message; that offering callers to the 1-400 number

the options of obtaining the candidate's economic plan or leaving
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a message for him constituted general election activities; and that

the costs of the broaat and the 1-600 program were therefore a

permissible expenditure on behalf of the party's nominee for

president under 2 U.S.C. S 441a(d). The DNC acknowledged that the

contribution solicitation feature was a mistake,, but noted that in

fact no money was collected from anyone responding to that

solicitation. The DEC further contended that no express statement

of authorization was ncsayin the disclaimer since Gov. Clinton

himself appeared continuously throughout the broadcast.

On August 10, 1993, the C omm ission informed the DEC that it

had voted, on July 27,, 1993, to f ind reason to believe ("nRTS"O) that

the DNC had violated 2 U.S.C. S 441a(a) (2) (A) and 441d(a). In the

Factual and Legal Analysis, the Commission found that the costs of

the broadcast did constitute a lawful expenditure by the DEC on

behalf of its nominee for president, pursuant to 2 U.S.C. S

44la (d). The Commission found, however, that since contributions

to a presidential candidate can only be collected in connection

with the primary, the costs of that portion of the 1-800

telemarketing program giving callers the option to "make a

contribution* should be treated as a contribution by the DEC to the

Clinton primary campaign.

The Commission reasoned that,, since only one of the thre

caller options was to "make a contribution" only one-third of the

costs of the telemarketing program should be considered a

contribution by the DNC to the Clinton primary campaign. The total

costs of the telemarketing program were $120,000 so the Commission



found that one-third,, or $40, 000, should be considered a

contribution. This would result in an excessive primary

contribution by the DISC to the Clinton primary campaign, after

taking into account prior contributions, of $37,253.

The Cmaission further found that the DISC violated 2 U.S.C.

4424(a) by not including in the disclaimer an express statement

that the bodat was authorized by the Clinton campaign.

On October 8, 1993, the DOSC submitted a resos to this

reason to believe finding. The resos consisted of an Affidavit

of Paul C. Storch,, president of the copny which operated the

telemarketing program ("Storcb Affidavit"), . ith attached exhibits;

and a Memorandum in Support of No Probable Cause and Dismissal of

the Complaint. The Storch Affidavit demonstrated that, as soon as

the DISC disved that callers vere being asked to contribute to

the Clinton prim"r campaign, the DISC requeste that the scriptsm be

chagedto ref lect that contributions would go to the DISC. When

that could not ho accomplished immediately,, the DISC requested that

the 1-800 number ho shut down,, and it was shut down. The Storch

Af fidavit further demonstrated that no money at all vas received or

collected from persons who called the 1-800 number and selected the

option to make a contribution,, and that the best available records

indicated that the acua proportion of callers into the 1-800

number who selected the contribution option was 1.8%.

In its Memorandum, the DISC contended that since no money was

ever accepted from any caller to the "800" program, and nothing of

value was therefore provided to the Clinton primary committee, jg



contribution was made. we argued that even if the mere existense

of the aborted solicitation feature of the 0800 program to

regarded as a contribution by the WUC, the amount of that

contribution should be calculated--following the Comission's own
methodology-based on the proportion of callers actually selecting

the contribution option. That calculation resulted in a

contribution of only $2,160 (1.8% of $120,000) which, when added to

the DmCs prior contributions to the Clinton primary campaign,

resulted in a total contribution of J1awthan $5, 000, within the

legal limit of 2 U.S.C. S 441&(a) (2).

The DUC further argued that in view of the fact that Gov.

Clinton appeared live continually throughout the entire broadcast,

there could be no doubt in the mind of any viewer that he had

authorized his own appearance; that the objective of 2 U.S.C. S
441d (a) had thus been fully achieved; and therefore that no

violation should be found.

On May 25,p 1994, the DNC received a letter from the Comission

stating that, following the decision in FUC y.- MU Political

!iy1oMLEMg, 6 F.3d 821 (D.C. Cir. 1993), netition for CArt.

flJJdni 62 U.S.L.W. 3511 (Jan. 18, 1994), in which the court found

the Commission's composition unconstitutional because its

membership included congressional designees, the Commission *has

taken several actions to comply with the court's decision." In

this matter, the Commission indicated that it had, on May 10, 1994,

after "reconstituting" itself as a six member body without the

congressional designees, "revoted" to find reason to believe that



the DHO had violated 2 U.S.C. 55 441a(a) (2) and 4414(a). Attacbed

to~~~~~ th etrweeasbona and a now Factual and Legal Analysis.

The new Factual and Legal Analysis did not acknowledge or in
any way respond to the DNC's October 8, 1993 submission to the

first (July 27, 1993) RTD finding. Yet the new Factual and Legal

Analysis differs fro the one accompaning the Comission's July

27, 1993 RTB finding in two principal respects.

First, it includes,, on pae 7 , an entire new section of

"Additional Evidence m puroring to have been uncovered during the

"preliminary investigation." None of this "Additional Evidence"

appeared in either the RNC' s complaint or the DMC' s responses ad

accordingly, it is apparent that the information was developed fro

docmet requests and/or su-poe-a adresnsed to other parties

during a full investigation following the first (July 27,, 1993) WS

finding.'

Second,, in the new Factual and Legal Analysis (at p. 10), the

Commission found that the matiz2 cost of the telemarketing program

($120,000) constituted a contribution by the DNC to the Clinton

primary campaign- -not Just the $40,000 the Commission had

previously found to constitute such a contribution based on the

fact that only one of the three call-in options was to make a

contribution to the "Clinton campaign." The new Factual and Legal

Analysis contains no explanation at all of why the Commission

IIn that regard, the DNC is aware--from its own contacts with
Paul Storch to obtain his affidavit and relevant documents for use
in the DNC's own response--that Mr. Storch was deposed by the
Commission and ordered to produce documents in connection with that
deposition.



essentially tripled the amount of the alleged violation.

The Commission's May 10,, 1994 finding of reason to believre Is

based on a Factual and Legal Analysis incorporating informationab-

the *Additonal Evidence"--which clearly was developed from

doc~~trequests and/or spea addressed to other parties

during an investigation following the first (July 27, 1993) RTO

finding. And it further appears that this "Additional Evidence"

sust have formed part of the basis f or the Commission'sa decision to

triple the amount of the alleged violation, since the new Factual

and Legal Analysis is otherwise identical to the f irst one and

there are no other material differences in the facts set forth in

the two Analyses.

It is clear that the Commission had no legal authority to

conduct any investigation following the first (July 27,p 1993) WSD

finding. Under the Act,, the Commission may conduct an

investigation only after making a finding of reason to believe. 2

U. S.C. S 437g (a) (2).- The Commission'sa regulations provide that the

'Commission shall conduct an investigation in any case in which the

Commission finds reason to believe. . .'11 C.F.R. S 111.10(a).

As the Commission itself has acknowledged, '(i]n general,, the

Commission may conduct an investigation in any case in which it

finds reason to believe that a violation of the Act or regulations

has occurred or is about to occur." Notice of Proposed Rulemaking,

Compliance Procedures, 58 W. RM. 36764 at 36766 (July 8, 1993).

agj, to the same effect, FEC y. Citizens for Freeman, 602 F. Supp.



1250, 1252 (D. W.),# appeal dismissed, 767 F. 2d 911 (4th Cir. 1985)

(subpoena may issue "Once there has been a finding" of RTB).

In this case, the Commission has indicated that it "revotedu

RTB pursuant to procedures adopted to Ocomply with the courtes

decision" in the MUA case. (Letter to DNC, May 24, 1994, p. 1).

Thus the Cmmission has effectively conceded that its fi±rst (July

27, 1993) f inding of RTB was invalid, and could be given no ef fect,

under the NU decision. -- the Mbsna of a valid RTB f indiMg

there was no statUtory authority to conduct any inve2Stigation.

And, since the new (May 10, 1994) RTS finding is clearly based on

that investigation--and indeed would have reached different

conclusions about the amount of the violation in the absence of

information developed in that investigation--that new. May 10. 1994

MT findin~g in itself neesarily invalid. Accordingly, there is

again no statutory authority for the Commission to proceed with any

investigation,, and the subpoena should be quashed.

This problem with the new RTB finding is not merely a

technical defect, but a matter of fundamental fairness. The

initial (July 27, 1993) RTB f inding was either valid and has

continuing effect, or else it was invalid and has no continuing

effect. The Commission cannot have it both ways.

If that initial RTB finding were really valid, so that the

subsequent investigation was valid and the information developed

could be taken into account, then the new RTB finding is really a

probable cause finding. But in that case the General Counsel's

brief would describe the investigation, indicating who was deposed



and asked for dcisand would clearly indicate the amzao
tbhe 'Additional Xvideno'm. The respondents would then be given a

fair oppor Ltun lity to reslw pond. W 11 C.FOR. 5 110.16. Further, the

General Counsel's brief would certainly address the factual and

legal points made by the DNC in its October 8,, 1993 submission, so
that respondents would know the General Counsel's response to these

points and couild sake their own further response accordingly.

If, on the other hand,, the initial RTS finding was invalid and

has no continuing effect--as we would contend and the Comission

concedes--it is clearly 4=0ope for the Factual and Legal Analysis

to include "Additional Rvidence' developed during an unauthorized

investigation based on that initial finding. Further, no sources

are cited for this "evidence*', thus depriving respondents of a fair

opprtuity to respond to the "evidence."

In this case, the Comission has tried to have it both ways.

It has given effect to the initial RTB finding by taking into

account information developed in the subsequent investigation, but

then at the same tine has also pretended that the initial RTh

finding did not exist,. by totally ignoring the DNC'sa response to it

and failing to reveal the nature and scope of the investigation and

the sources of the evidence. The Nay 10, 1994 RTB finding has thus

been made in a manner which is inconsistent with the Commission's

own procedural regulations and is fundamentally unfair.



For the reasons set forth above, the Commission should find

that the May 10f 1994 reason to believe finding is invalid wd

should quash the subpena

The Office of General Counsel is further requested to take

notice that,, inamch as this motion puts in issue the validity of

the entire May 10, 1994 reason to believe finding and any

investigation based on that finding, the DIIC does not intend to

respond to the May 10, 1994 finding until the Coiission has ruled

on this motion.

Respec xtfully submitted,,

.3 LSandle
0 General Counsel

meil P. Reiff
Deputy General Counsel
O~morat ic National Committee
430 S. Capitol Street, B.L.
Washington, D.C. 20003
(202) 663-7110

Attorneys for Respondents
Democratic National Committee and
Robert T. M atsui,, as Treasurer

Dated: June 2, 1994



BEFORE THE FEDERAL ELECTON COMMISSION

In the Matter of )MUR 3546

MOTION TO QUASH

Respondents Clinton for President Committee and Robert A. Farml
as Treasurer (collectively, "CFP"), hereby move the Federal Election Comiso

pursuant to 11 CFR j 111. 15(a) to quash the subpoena issued to them, dated May

24, 1994.

Iant

The grounds for this motion are as follows:

1. On June 19, 1992, the Republican National Committee filed a

complaint alleging, inx alia, that CFP accepted an unlawful contribution frmthe

Democratic National Committee in connection with the production of a televised

"town hail" meeting in June 1992. During the broadcast, an "800' number was

displayed. Viewers calling the number were invited to receive a copy of then-

Governor Clinton's economic plan, to leave a message for him, or to "help the

Clinton campaign and make a contribution." The RNC alleged that the solicitation

for contributions meant that CFP impermissibly used general election funds to

raise primary election contributions.

2. On July 29, 1992, CFP submitted its response to the complaint,

demonstrating by affidavit that payment of the expenses associated with the "town

hail" meeting by the DNC was fully consistent with Commission precedent, that the

"800" number's contribution option was an error, promptly corrected when

discovered, and that CFP did not receive a single contribution from the event.

U ik,' il



3. On July 27, 1993, the Commission dedded to take no action at "hi

time" with respect to the allegations of the complaint against CFP. CFP submits

that this determination, or a finding of "no reason to believe," was entirely

appropriate given the purely technical violation associated with the erroneous

telephone message from which no contributions were received by CFP.

4. On information and belief, at or about the same time, the

Commission found reason to believe that co-respondent Democratic National

Committee had violated the Federal Election Campaign Act of 1971, as amended,

("the Act") and commenced an investigation of the allegations of the complaint. On

information and belief, subpoenas were issued by the Commission pursuant to that

investigation prior to October 22, 1993.

5. On October 22, 1993, the United States Court of Appeals for the

District of Columbia Circuit declared the Commission unconstitutional on

separation of powers grounds due to the presence of the Clerk of the House of

Representatives and the Secretary of the Senate or their designees as members of

the Commission. FEC v. NRA _Politicl Victory Fund, 6 F.3d 821 (D.C. Cir. 1993),
petition for cert. Ble d, 62 U.S.L.W. 3511 (U.S. Jan. 18, 1994) ("the &4decisaon")..

6. Since the date of the NRA decision, the Commission has taken

various actions allegedly seeking to remedy the constitutional defects found by the

court. Among those actions is the revoting of prior decisions involving open

enforcement matters.

7.On May 10. 1994, contrary to the earlier decision to "take no action

at this time," the Commission voted to find reason to believe that CFP violated the

Act. In the Factual and Legal Analysis accompanying notification of this decision,

which the transmittal letter states "formed a basis for the Commission's finding,"

there is a recitation of "additional evidence' that was obtained "during the

preliminary investigation into this matter." Factual and Legal Analysis at 5-6. The



*Analysis" section of the Factual and Legal Analysis also premises its conclusions

on "the information obtained.* LLj at 6.

8. On information and belief, the "additional evidence" and

%inormation obtained" during the "preliminary investigation," all of which *formed

a basis for the Commission's finding," was a product of the investigation prompted

by and authorized pursuant to the Commission's finding of reason to believe that

co-respondent Democratic National Committee violated the Act. Under the NB
decision, that finding and the ensuing investigation were constitutionally invalid.

Absent a valid "reason to believe" finding, the Commission lacks statutory authority

to conduct an investigation. 2 U.S.C. § 437g(a)(2); Conference Report, Federal

Election Campaign Act Amendments of 1976, H. Rep. 94- 1057 (94th Cong., 2d

Sees.) at 49-50.

9. Absent the constitutionally tainted "additional evidence," there is

no competent basis whatever upon which to premise a reason to believe finding

against CFP, as vividly demonstrated by the Commission's 1993 decision to "take no

action at this time." 1/

10. For these reasons, the May 10, 1994 "reason to believe" finding

against these respondents was constitutionally defective. Accordingly, the May 24,

1994 subpoena issued pursuant to that finding also is invalid and should be

quashed.

WHEREFORE, respondents Clinton for President Committee and

I/ Even if the "additional evidence" cited by the Commission is accurate (which
these respondents do not concede at this time) and was permissibly considered,,
there is no factual or legal justification to reverse the Commnission's decision "to
take no action at this time" and to now find that a violation of the Act occurred.



U tA. Frmer, as Tiessurer, respectfully request that the Commission quash

the May 24t 199 subpoena directed to them.

Respectfully submitted,

L. Anthony Sutin /'
HOGAN & .AR N L.L.P.
Columbia Square
555 Thirteenth Street, N.W.
Washington, DC 20004-1109
(202) 637-5600

Attorneys for Respondents Clinton
for President Committee and Robert

Co A. Farmer, as Treasurer
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SECRETARIXT

83EFORE TEE FERDERL ELECIOU coNisj~oA 3 22 [d 14
in the Matter of) F U I '
Clinton for President Committee and Robert A.) MUR 3546
Farmer, as treasurer)

Democratic National Committee and Robert T.)
Matsui, as treasurer)

GENERAL C(XJSEL'S REPORT

1. BACKGROUND

This matter was initiated by a signed sworn complaint filed

with the Federal Election Commission ("The Commission*) on

June 19, 1992, by the Republican National Committee (ORNCO). In

this complaint the RNC alleged that the Clinton for President

Committee ("the Clinton Committee") and Robert A. Farmer, as

treasurer, violated 2 U.S.C. S 441a(f); and the Democratic

National Committee ("the DNC") and Robert T. Matsui, as

treasurer, violated 2 U.S.C. 55 441a(a)(2)(A), and 441d(a).

On July 27, 1993, the Commission found reason to believe that

the DNC and Robert T. Matsui, as treasurer, violated 2 U.S.C.

55 441a(a)(2)(A) and 441d(a). On that same date the Commission

authorized a subpoena for documents and a deposition directed at

Paul C. Storch. The Commission also voted to take no action at

this time with respect to the Clinton Committee and Robert A.

Farmer, as treasurer. Notification of the Commission's findings

was mailed to the Respondents, on August 10, 1993.

On October 26, 1993, the Commission reconstituted itself to

conform to the Court's opinion in FEC v. NRA Political Victory

Fund, et al., No. 91-5360 (D.C. Cir. Oct. 22, 1993) ("NRA"). On

May 10, 1994, consistent with its procedures for revoting or
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in the Matter of SJIIf
Clinton for President Committee and Robert A.) MUR 3546
Farmer, as treasurer)

Democratic National Committee and Robert T.)
Matsui, as treasurer)

GENERA COUNSEL' S REPORT

I. BACPRON

This matter was initiated by a signed sworn complaint filed

with the Federal Election Commission ("The Commissionn) on

June 19, 1992, by the Republican National Committee ("RNCe). In

this complaint the RNC alleged that the Clinton for President

Committee ("the Clinton Committee") and Robert A. Farmer, as

treasurer, violated 2 U.s.c. 5 441a(f); and the Democratic

National Committee ("the DNCK) and Robert T. Matsui, as

treasurer, violated 2 U.S.C. 55 441a(a)(2)(A), and 441d(a).

on July 27, 1993, the Commission found reason to believe that

the DNC and Robert T. Matsui, as treasurer, violated 2 U.S.C.

55 441a(a)(2)(A) and 441d(a). On that same date the Commission

aulthorized a subpoena for documents and a deposition directed at

Paul C. Starch. The Commission also voted to take no action at

this time with respect to the Clinton Committee and Robert A.

Farmer, as treasurer. Notification of the Commission's findings

was mailed to the Respondents, on August 10, 1993.

On October 26, 1993, the Commission reconstituted itself to

conform to the Court's opinion in FEC v. NRA Political Victory

Fund, et al., No. 91-5360 (D.C. Cir. Oct. 22, 1993) ("NRA"). On

May 10, 1994, consistent with its procedures for revoting or
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ratifying decisions pertaining to open enforcement matters the

Commission voted to find reason to believe that the Clinton

Committee and Robert A. Farmer, as treasurer, violated 2 u.s.c.

5 441a(f); and the DNC and Robert T. Matsui, as treasurer,

violated 2 U.S.c. $5 441a(a)(2)(A), and 441d(a). On that same

date, the Commission approved subpoenas for testimony and

documents directed toward the Clinton Committee and Robert A.

Farmer, as treasurer, and a representative of the DNC.

On May 24, 1994, the notification of the Commission's reason

C) to believe finding along with a Subpoena to Produce Documents was

mailed to the Clinton Committee, and the DNC. On June 2, 1994,

both the Clinton Committee, and the DNC filed a Motion To Quash

04 Subpoena. (Attachments 1 and 2 respectively).

CN ~ 11. FACTUAL AND LEGAL ANALYSIS

co Respondents' motions to quash the subpoena are premised on

the decision in FEC v. NRA Political Victory Fund, 6 F.3d 821,

828 (D.C. Cir. 1993), petition for cert. filed, 62 U.S.L.W. 3511

(Jan. 18, 1994) ("the NRA decision). Counsel for both the

C11\ Clinton Committee and the DNC argue that the subpoena is legally

invalid because it was issued pursuant to a reason to believe

finding that was based on information obtained from an illegally

conducted investigation.

A. The DNC's Argument

In support of this argument counsel for the DNC avers that

on July 27, 1993, when the initial reason to believe finding was

made by the Commission such finding was invalid because the

composition of the Commission was unconstitutional. Counsel for
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the DNC further states that the Commission nevertheless,

proceeded to conduct an investigation based on that invalid

finding. Counsel argues that, Njujnder the Act, the Commission

may conduct an investigation only (emphasis in original) after

making a finding of reason to believe. 2 U.S.C. S 437g(a)(2)."

According to counsel this investigation which was based on

the invalid July 27, 1993 reason to believe finding resulted in

the May 10, 1994 reason to believe finding, a new Factual and

Legal Analysis containing additional evidence which was

discovered through the illegally conducted investigation, and the

subpoena. Counsel concludes that:

In the absence of a valid RTB finding,
there was no statutory authority to
conduct any investigation. And, since
the new (May 10, 1994) RTB finding is
clearly based on that investigation--and
indeed would have reached different
conclusions about the amount of the
violation in the absence of information
developed in that investigation--that
new, May 10, 1994 RTh finding is itself
necessarily invalid.

Based on the foregoing, Counsel for the DNC has requested that

the Commission find that the May 10, 1994 reason to believe

finding is invalid and should quash the subpoena.

B. The Clinton Committee's Argument

In addition to arguments similar to those presented by

the DNC counsel in section I.A., counsel for the Clinton

Committee contends that the evidence obtained after the initial

reason to believe finding is constitutionally tainted and cannot
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be used as a basis to find reason to believe against the Clinton

Committee.1

C. Anayi

The basic premise of the Respondents' Notions To Quash

is that the Commission cannot use information derived from an

investigation which was authorized by the Commission prior to

the KRA decision. As this Office has previously explained, the

NRA decision does not on its face vitiate prior Commission

action.Y' Indeed, the Commission's prior reason to believe

decision may be held valid on two separate grounds -- the de

facto officer doctrine and the severability provision of the

Federal Election Campaign Act, as amended, (the "Act").

The de facto officer doctrine provides that if a public

officer holds office invalidly because of a defect of which both

1 / The arguments presented by counsel in his motion to quashindicate that he is following a theory that the Commission's
July 27, 1993 decision to take no action at that time against
the Clinton Committee was a final disposition of this matterwith regard to the Clinton Committee. The language in the
Commission's notification letter to the Clinton Committee
dated August 10, 1993, clearly shows that no final determinationhad been made with regard to the Clinton Committee's involvement
in this matter.

2/ Harper v. VirginiaDep't. of Taxation, 113 S. Ct. 2511
(1993) (holding that new rule if appli-edto instant parties mustbe given full retroactive effect) does not preclude the use ofpure prospectivity (application only to matters arising after
announcement of the rule) in considering the remedy to beapplied in other cases. Thus, the NRA court's implication thatHarper compels other courts to apply its decision in other
enforcement cases, slip op. at 14 -- which under Hape wouldnecessarily give retroactive effect to the court's dismissal --may not be correct. It may also be possible to argue that thedecision in Harper would not require dismissal since the
Commission is no longer acting as an eight- member commission
with ex officio members.
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the officer and the public are unaware, the officeres acts

nonetheless will be given effect even if they are otherwise

invalid on substantive grounds. It is "well settled" that

"'where there is an office to be filled and one acting under the

color of authority fills the office and discharges its duties,

his actions are those of an officer de facto and binding upon

the public.'" Glidden Co. v. Zdanock, 370 U.S. 530, 535 (1962)

(quoting McDowell v. United States, 159 U.S. 596, 602 (1895)).

See also Andrade v. Lauer, 729 F.2d 1127, 1150 (D.C. Cir. 1984)

("Andrade 1*.3

In fact, although not applying the doctrine,! the NBA court

acknowledged that the Supreme Court had relied upon the de facto

officer doctrine, although not explicitly, in Buckley v. Valeo,

424 U.S. 1 (1976). In that case, the Supreme Court validated

the Commission's past actions after finding that the Act's

provision for the appointment of all the voting Commtissioners

was unconstitutional. Clearly, the de facto officer doctrine

3/ The court in Andrade I did delineate a narrow exception to
application of the dle ct officer doctrine. Under Andrade I
the "doctrine does no~t prevent a specific, focused attack on an
action taken by a de facto officer if the plaintiffs bring their
suit at or around ilie time the action is taken and if the
government has reasonable notice under all the circumstances of
the defect claimed." Andrade I at 1500. Because respondent
failed to raise the constitutionality of the ex officios in
either its response to the complaint, response to the original
reason to believe findings, or pursuant to 2 U.s.c. S 437h, the
exception is not applicable.

4/ The court decided simply to reverse the district court's
judgment against NRA without regard to the merits because the
court was "aware of no theory that would permit us to declare
the Commission's structure unconstitutional without providing
relief to the appellants in this case," NRA, slip. op. at 14.



can be applied to the Comaissionvs past actions. The

application of this doctrine is even more appropriate here than

in Buckley because all six Commissioners voting in this matter

vere de lure officers at the tine of the original reason to

believe vote.

Furthermore, the D.C. Circuit's opinion specifically

recognized that the Act's severability clause (2 U.s.c. S 454)

would permit the Commission to continue its administration of

the Act in conformity with the NRA decision. Noting that the

Act's "explicit severability clause" raises a "presumption that

Congress would wish the offending portion of the statute --

creating the ex officio members of the Commission -- to be

severed from the rest," the court concluded that no

congressional action was required to reconstitute the

Commission. Slip op. at 13.

Congress is not even required after our decision, asit was after Buckley (v. Valeo, 424 U.S. 1 (1976)),
to amend the statute. Since what remains of the PICAis not 'unworkable and inequitable,' id. at 252 (Burger,C.J., concurring in part and dissenting in part), theunconstitutional ex officio membership provision can besevered from the iiest of te FECA.

Id. The Commission promptly voted to reconstitute itself,

pending any further judicial action, as a six-member commission

without ex officio members, thereby conforming with the court of

appeal's decision.
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On May 11, 1994, the United States District Court For The

District of Columbia, commented in dicta on the impact of the X"A
case on the Commission's ongoing investigations. National
Republ-ican Senatorial Committee v. Federal Election Commission
(Civil Action No. 94-332 (TPJ))(appeal noticed D.C. Cir.
May 31, 1994) (granting the Commission's motion to dismiss). in
this case, which grew out of the Commission's investigation in
MUR 3204, the National Republican Senatorial Committee ("NRSCO)
sought a declaratory judgment and preliminary and permanent
injunctions to prohibit the Commission's investigation. The
issue presented by the complainants in that case was whether the
Commission could proceed to probable cause based on information
obtained during an investigation authorized by the possibly

constitutionally defective Commission. The NRSC argued that even
though the Commission has been reconstituted, the original reason
to believe findings were made while the Commission was
constitutionally infirm and that, therefore, such findings are
void ab initio and any investigative results are a nullity. in
dismissing this action on grounds of ripeness, the court stated
in pertinent part:

It is important to note that NRSC is not contendingthat being investigated by the FEC is, in and of itself,per se a trespass upon its First or Fifth Amendment rights.It is only in the Commission's failure to accord it a"reason to believe" finding by a duly constitutedCommission that the NRSC argues that it has been aggrieved.But a "reason to believe" finding as a condition precedentto an investigation, if indeed it is such at all, is hardlya matter of fundamental right.



*..To require the Commission to return in thisinvestigation (and presumably all others in progress) torecite a reason-to-believe litany before taking a Probablecause vote would be as wasteful of its tine and disruptive
of Commission business as it would useless in relieving
NRSC of any significant adversity.

In the investigation in this present matter, unlike MUR 3204v

the newly constituted Commission has voted new reason to believe

findings.

An additional argument can be made in response to the

assertion that the use of information obtained from the

Comissiones earlier investigation in this matter is invalid

under NMA. The Supreme Court has made clear that the

Commissionts investigative activities are not subject to

separation of powers attacks that have been raised against its
enforcement actions. In Buckley v. Valeo, 424 U.S. it 137 n.175

(1976), the Supreme Court determined that certain Commission

actions were not Jeopardized by the participation of voting

members, appointed in varying degrees by Congress, stating:

insofar as the powers confided in the Commission areessentially of an investigative and informative nature,falling in the same general category as those powers whichCongress might delegate to one if its own committees, therecan be no question that the Commission as presently
constituted may exercise them.

Id. at 137. Accord, McGr-ain v._Daugherty, 273 U.s. 135 (1927).
Thus, the investigation authorized by the Commission and

conducted by this Office in this MUR does not pose the separation

of powers problem addressed in NRA.
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Even if past Commission actions in this matter are not

considered valid in themselves, the Commission has adopted other
corrective procedures out of an abundance of caution. In this
matter the decision by the newly constituted Commission, on
May 10, 1994, finding reason to believe that the Clinton

Committee and Robert A. Farmer, as treasurer, violated 2 U.s.c.
5 441a(f); and the DNC and Robert T. Matsui, as treasurer,
violated 2 u.s.c. ss 441a(a)(2)(A), and 441d(a); and approving
subpoenas for testimony and documents directed toward the Clinton

Committee and Robert A. Farmer, as treasurer, and a

representative of the DNC did not impair any of respondents' due
process rights. The decision was made by a six-member Commission

without any participation of the ex officio members.- '
Furthermore, respondents also have the opportunity to respond to
the Commission's findings and all information on which such

findings were based. As counsel knows, the Commission has
publicly announced that, having reconstituted itself, this agency
intends to enforce the federal election law without interruption.

To grant these motions would have the opposite effect, resulting

5/ On February 8, 1994, the United States District Court For'the District Of Columbia, in Federal Election Commission v.National Rep ublican Senatorial Cmmittee (Civil ActionNo. 93-1612) pointed out that-the -NRKA dfecision recognized thatthe unconstitutional ex officio provision could be severed fromthe rest of the Act; Thnd stated that the Commission had acted inaccordance with NRA when it resconstituted itself as aconstitutionally structured six-member agency and that theCommission has also ratified its earlier finding that there wasprobable cause to believe a violation occurred and itssubsequent decision to institute this action.
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In a complete disruption of progress in enforcement matters. Nor
has counsel provided a basis for treating this matter differently

than other matters affected by the NRA decision. For this
reason, together with all the other reasons set forth above, this
office recommends that the Commission deny respondents' motions

to quash.

To the extent that Counsel is arguing that the "Fruit of The
Poisonous Tree Doctrine" is applicable to the Commission's civil
enforcement proceedings, and would bar further use of evidence
obtained after the initial reason to believe finding, this
decision suggests that the opposite is true. The Fruit of the
Poisonous Tree Doctrine provides that evidence which is the
direct result or immediate product of illegal conduct on the part
of an official is inadmissible in a criminal trial against the
victim of the conduct (or other person with standing) under the
due process clause. See Weeks v. United States, 232 U.S. 382
(1914). The Supreme Court has held that the foregoing doctrine
is not applicable in civil matters; immigration and

Naturalization Service v._Lopez-Mendoza Et Al.,r 486 U.S. 1032
(1984). This case involved the result of an illegal arrest. One
of the respondents admitted his illegal entry after being

arrested by an INS agent, and at the deportation hearing

unsuccessfully contended the evidence of his admission should be
suppressed as the fruit of an unlawful arrest. The Court held
that, "[a] deportation proceeding is a purely civil action . ..

Consistent with the civil nature of a deportation proceeding,
various protections that apply in the context of a criminal trial



do not apply. . "Id., *We hold that evidence derived from such
arrests need not be suppressed in an INS civil deportation

hearing." Id. at 1051. See also U.S. v. $37,780 In United

States Currency, F.2d 159 (2nd Cir. 1990). in this case, the

Federal Government brought an action for civil forfeiture of a

suitcase full of cash seized without probable cause, from an

alleged drug dealer at an airport. The Court of Appeals held

that, "[illlegal seizure of property does not immunize property

from forfeiture, and property itself cannot be excluded from

forfeiture action nor can evidence obtained independently of

illegal seizure."

Ill. GENERAL COUNSEL'S RECONEDTIOgS

1. Deny the Clinton for President Committee and Robert A.
Farmer, as treasurer's Motion to Quash Subpoena.

2. Deny the Democratic National Committee and Robert T.
Matsui, as treasurer's Motion to Quash Subpoena.

3. Approve the appropriate letters.

Date k A arnc ."
General Counsel

Attachment
1. The Clinton Committee motion to Quash
2. DNC Motion to Quash Subpoena

Staff assigned: Phillip L. Wise



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Clinton for President Committee and
Robert A. Farmer, as treasurer;

Democratic National Committee and
Robert T. Matsui, as treasurer.

MUR 3546

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on June 14, 1994, the

Commission decided by a vote of 5-0 to take the following

actions in M4UR 3546:

1. Deny the Clinton for President Committee and
Robert A. Farmer, as treasurer, Motion to
Quash Subpoena.

2. Deny the Democratic National Committee and
Robert T. Matsui, as treasurer, Motion to
Quash Subpoena.

3. Approve the appropriate letters, as
recommended in the General Counsels Report
dated June 10, 1994.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Potter voted affirmatively for the decision; Commissioner

Thomas did not cast a vote.

Attest:

Date

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

Secr ary of the Commission

Fri., June 10, 1994 3:22 P.M.
Mon., June 13, 1994 11:00 A.M.
Tues., June 14, 1994 4:00 P.M1.

mck
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VIA FACSIMILE AND
CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Joseph E. Sandler, Esquire
General Counsel
Democratic National Committee
430 South Capitol Street, S.E.
Washington, D.C. 20003

RE: MtJR 3546
Democratic National Committee
and Robert T. Matsui, as
treasurer

Dear Mr. Sandier:

on June 14, 1994, the Federal Election Commission
considered the Motion to Quash Subpoena filed by you on behalf
of your clients, the Democratic National Committee and Robert T.
Matsui, as treasurer. The Commission has rejected your clients'
motion. Accordingly, your clients must respond as instructed in
the documents mailed to you on may 24, 1994.

If you have any questions, please contact Phillip L. Wise,
the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

~Lawrence M. Noble
General Counsel



FEDERAL ELECTION COMMISSION

VIA FACSIMILE ANDJUE1P94
CRTIIED MAIL
RETURN RECEIPT REQUESTED

L. Anthony Sutin, Esquire
Hfogan & Hartsofl L.L.P.
Columbia Square
555 Thirteenth Street, N.W.
Washington, D.C. 20004-1109

RE: NUR 3546
Clinton for President
Couittee and Robert A.
Farmer, as treasurer

Dear Mr. Sutin:

on June 14, 1994, the Federal Election Commission
considered the Motion to Quash Subpoena filed by you on behalf
of your clients, Clinton for President Committee and Robert A.
Farmer, as treasurer. The Commission has rejected your clients'
Motion. Accordingly, your clients must respond as instructed in
the documents mailed to you on May 24, 1994.

If you have any questions, please contact Phillip L. Wise,
the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

Lawrence M. Noble
General Counsel
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June 15, 1994

off ice of the General Counsel C
Federal Election Commission o Wr
999 E Street, N.W.
Washington, D.C. 20463 5

Attention: Phillip L. Wise, Esq.

Re: MUR 3546

Dear Mr. Wise:

Respondent Democratic Niational Committee ("DNC") hereby
requests an extension of fifteen (15) days in which to respond to
the Subpoena to Produce Documents and Order to Produce Written
Answers and in which to file factual and legal materials in
response to the Commission's finding of reason to believe, made on
May 10, 1994, that the DNC violated the Federal Election Campaign
Act, in the above-referenced MUR.

Although the Commission previously found reason to believe in
this MUR and the DNC previously filed a response, the initial RTB
finding was not accompanied by a subpoena. Additional time will be
required to search the DNC's files for documents called for by the
subpoena. In addition, the only persons with knowledge of the
facts relevant to questions 5, 6 and 7 are former staff of the DNC
and some additional time will be required to identify, contact and
interview those staff.

For these reasons, we respectfully request an extension of
fifteen (15) days. Our response is now due on June 22, 1994; if
the requested extension is granted, our response would be due on
July 7, 1994.

If you have any questions concerning the above or need further
information, please contact the undersigned at 202-863-7110. Thank
you very much for your time and attention to this request.

Sincerely yours,~

oJ hE. Sandler
General Counsel

lDtniouratic Parv. lvtadtpiarit-r-, -11 Sol~ith ( did 'strret. S.. %il'~ashingion. [.C. 200043 *202,.K.? 044 FAA:% 202.Seii.1SOI'



FEDERAL ELECTION COMMISSION

June 21, 1994

VIA FACSIMILE AND
REGULAR MAI L

Joseph E. Sandier, Esquire
General Counsel
Democratic National Committee
430 South Capitol Street, S.11.
Washington, D.C. 20003

RE: NUR 3546
Democratic National Committee
and Robert T. Matsui, as
treasurer

Dear Mr. Sandier:

This is in response to your letter dated June 15, 1994,
which we received on June 16, 1994, requesting an extension
until July 7, 1994 to respond to the Commissionos findings and
subpoena. After considering the circumstances presented in your
letter, the Office of the General Counsel has granted the
requested extension. Accordingly, your response is due by the
close of business on July 7, 1994.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Phillip L. Wise
Attorney
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FEDERAL ELECTION COMMiISSION
IkSHt%c M% D C .461

June 17, 1994

VIA VACSIMILB AND
URGULAR MAI L

L. Anthony Sutins Rsquire
Rogan & Hartson L.L.P.
Columbia Square
555 Thirteenth Street, W..
Washington, D.C. 20004-1109

RE: MUR 3546
Clinton for President
Committee and Robert A.
Farmer, as treasurer

Dear Mr. Sutin:

This is in response to your letter dated June 17, 1994,
vhich ye received on June 17, 19941 requesting an extension
until July 11, 1994 to respond to the Commissionts findings and
subpoena. After considering the circumstances presented in your
letter, the office of the General Counsel has granted the
requested extension. Accordingly, your response is due by the
close of business on July 11, 1994.

if you have any questions, please contact me at (202)
219-3690.

Sincerely,

Phillip L. Wise
Attorney
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JUN4E 24, 1994.

rEDEamL EXPRESS DECLIVERY

CIL 3. Segal
1535 28th Street# N.V.
washington, D.C. 20007

RE: MUR 3546

Dear Mr. Segal:

on May 24, 1994, the Federal Election Commission ("the
Comission") had delivered to you the attached letter and
subpoena for documents. The subpoena issued by the Commission
required you to provide certain documents to the Office of the
General Counsel, Federal Election Commission on or before
June 22, 1994. To date you have not responded to the subpoena
issued by the Commission. Therefore, it is again requested that
you provide the information identified in the Commissionts
subpoena within five days of your receipt of this letter. if
you do not comply at that time this Office will recommend that
the Commission authorize us to institute a civil action for
relief in the United States District Court.

If you have any questions, please contact me at (202)
219-3690. If I am unavailable, please ask for Abigail A.
Shamne, Assistant General Counsel.

Since rely,

Phillip L. wise
Attorney

Enclosure



Aim 29 0"4

it10101.M i
16

Onoa

-a-
LAMIO NUM~a

UmNN
N 4 Oft in-am

CHARISMN
LP.

MAVWM
polmu

V"WU
06M
am

WAIM
14~

Juus10, 1994

BY TELCQY

Phiflip L Wi^ seq.
Oaksc Of the Gen Counel
Federal Ekc~m i -* p
999 19 Streak NW
Washingtoiit DO 20463

PLC MUD am

Dear Mr. Wise:

As you know, this hrm isc
Commttee and Rlobot A. Farne as

I was advised yvosvjpa
Staff of the Chiat=u im Pz04smM

Bpespaekage that you had sent toI
in WahntL ThPakgeoa U
May 24 beter and sAn of . As o

orgnlebmnt of the May 24 lUtter
addres.

Thi letter is to advise you
proceeding and, in light af the delayed
given an euns ou of time Until July I11
the same date on which the Committee'
should not dolay your conaiderabom of

walto the Chat=m 1w fzs"Ot
*BW n dotVhe- dbv -.spim 1d MUD.

by Mr. fiJ. Sepi, frmr2 of
that lbe had Just eive a e d

fmer address at 1INh 8btkafets N.W.
June24 but, which missed your

Mr. 8%9a etMl bat not received doe
hich apprnl also was sent to the old

t we also WMl repirent Mr. sewl in this
of the subpoena, to request t*at he be

S1994 to submit his respowse. This date in
response to the subpoena is due and thus

uds matter.

Mx- ?4 TMO- U SrUF A 0" OTWTM CA5IM NOCA VAOM



Maim athmf14 IL

Hiu L Wis, q.
iuo5 l
Pp

Than~k you bt yew? coDnid

//
i

I

- -. deshb-



FEDERA ELECTION COMMISSION

June 29, 1994

VIA ?ACSINILE AND
REIGULAR MAIL

L. Anthony Sutin, Esquire
Hogan & Hartson L.L.P.
Columbia Square
555 Thirteenth Street, MN.
Washington, D.C. 20004-1109

RE: MUR 3546
Eli 3. Segal

Dear Mr. Sutin:

This is in response to your letter dated June 29, 1994,
which we received on June 29, 1994, requesting an extension
until July 11, 1994 to respond to the Commission's subpoena to
your client, Eli J. Segal. After considering the circumstances
presented in your letter, the Office of the General Counsel has
granted the requested extension. Accordingly, your response is
due by the close of business on July 11, 1994.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Phillip L. Wise
Attorney



At 7 p
BEFORE THE FEDERAL ELECTION COMMISSION A

In the matter of:)

Democratic National Committee ) MUR 3546
and Robert T. Matsui,)
as Treasurer)

MEMORANDUM IN SUPPORT OF NO PROBABLE CAUSE
AND DISMISSAL OF THE COMPLAINT

The Commission has found reason to believe that respondents

Democratic National Committee ("the DNC") and Treasurer Robert T.

Matsui have violated 2 U.S.C. SS 441a(a) (2) (A) and 441d(a),, in

connection with the DNC's sponsorship and payment for the broadcast

of a "town hall" meeting in June 1992 at which then-Governor

Clinton appeared to answer questions from a television audience.

During the broadcast, an "800" number was displayed, and callers to

that number were given the option to receive a copy of Gov.

Clinton's economic plan; to leave a message for Gov. Clinton; or to

"help the Clinton campaign and make a contribution."

SUMMKARY

First, the Commission's May 10, 1994 finding of reason to

believe is invalid. An initial reason to believe finding in this

case was made on July 27, 1993. As the Commission has effectively

conceded, that initial finding was invalid because the composition

of the Commission when it made that finding on July 27, 1993 was

unconstitutional. FEC v.-NRA Political Victory Fund, 6 F.3d 821

(D.C. Cir. 1993), petition for cert. filed, 62 U.S.L.W. 3511 (Jan.



18, 1994). Nevertheless, the Commission proceeded to conduct an

investigation based on that invalid finding. There was no legal

authority to conduct that investigation.

The Commission has now "revoted", on May 10, 1994, to find

reason to believe. The Commission did not, however, merely make

the same finding it did before based on the same legal and factual

analysis. Rather, it made a new finding--tripling the amount of

the claimed violation--based on new information developed in the

unauthorized investigation. This new finding, therefore, is also

invalid.

Second, the DNC did not in any event make an unlawful

contribution to the Clinton for President committee, i.e., the

Clinton primary campaign. The Factual and Legal Analysis takes the

position that the entire cost of the telemarketing program

constitutes a contribution to the Clinton primary campaign. in

fact, since no money was ever accepted from any caller to the "1-

800" number, and nothing of value was therefore provided to the

Clinton for President committee, nog contribution was made. But

even if the mere existence of the aborted solicitation feature of

the telemarketing program is regarded as a contribution by the DNC,

the amount of that contribution should be based on the proportion

of callers actually selecting the contribution option. Based on

that proportion, the amount of the contribution was only $2,160

which, when added to the DNC's prior contributions, resulted in a

total contribution of less than $5,000.

Finally, the Factual and Legal Analysis acknowledges that,



apart from the solicitation option of the "Soo" program, the DNC's

payment for the broadcast represented a lawful expenditure by the

DNC on behalf of its presidential nominee for the general election,,

pursuant to S 44la (d). The Analysis contends, however, that the

DNC violated S 441d(a) by failing to include an express statement

that the program was authorized by Gov. Clinton or his committee.

In view of the fact that Goy. Clinton appeared on this live

broadcast during the entire broadcast, there could be no doubt in

the mind of any viewer that he had authorized his own appearance.

Accordingly, the objective of the statute was fully achieved and no

violation should be found.

FA-CTUAL BACKGROUND

The relevant facts are set forth in the Factual and Legal

Analysis and in the affidavit of Paul C. Storch, president of the

telemarketing firm which operated the "1-800" program ("Storch

Af f .") . On June 12, 1992, there was broadcast a town hail meeting

at which then-Governor Clinton appeared to answer questions from

the television audience. (Factual and Legal Analysis at 3). The

program was intended to convince the audience to vote for Goy.

Clinton in the general election. (Id. at 8).

During the broadcast, a "1-800"1 number was periodically

displayed. The "11-80011 number was in operation as of the time the

broadcast was aired on June 12, 1992. (Storch Aft. 4). Callers

IThe signed original of the Storch Affidavit was submitted
by the DNC to the Commission as part of the DNC's October 8, 1993
response to the initial RTB finding. A copy of the Storch
Affidavit is being re-submitted herewith.



to the "800" number were given three options: (1) to receive a copy

of Gov. Clinton's economic plan; (2) to "help the Clinton campaign

and make a contribution;" or (3) to leave a message for Gov.

Clinton. (Storch Aff. 1 5).

offering the option to contribute to the Clinton for President

campaign was an error and, when the DNC discovered it, the DtIC

requested that the telemarketing vendor change the script to

reflect that contributions would go to the DNC. (14. 1 6). When

the changes could not be put into effect quickly enough, the DNC

requested that the "1-800" number be shut down. It was in fact

shut down as of approximately noon on June 16, 1992, and no further

calls were accepted or received after that time. (1o. 1 7).

During the time the "800" number was in operation, a total of

115,636 calls were received. As of the last available measurement,

which was at a time when 114,914 (nearly all) of the calls had been

received, only 2,107, or 1.8%, were calls in which the caller

selected the option of "help the Clinton campaign and make a

contribution." All of the remaining callers--over 98%--only asked

for a copy of the economic plan or wanted to leave a message for

Gov. Clinton. (Storch Aff. 1 10).

No money whatsoever was ever received or collected even from

the small percentage of callers who selected the option of making

a contribution. Specifically, in the case of those persons who

provided their credit card numbers, the credit card transactions

were simply never processed; and in the case of persons who pledged

a contribution and were told they would be invoiced and sent an

770-
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envelope to return their contribution (MM Storch At f . Exhibit A),

the invoice and envelop, were never sent. (Storch At f. 1 11).

This NUR was then initiated by a complaint filed by the

Republican National Committee on June 19, 1992, alleging that the

DNC violated 2 U.S.C. SS 441a(a) (2) (A) and 441d(a), in connection

with the DNC's sponsorship and payment for the "town hall"

broadcast. On June 23,0 1992, the Commission notified the DNC of

the complaint. On July 29, 1992, the DNC submitted its response to

the complaint.

On August 10, 1993, the Commission informed the DNC that it

had voted, on July 27, 1993,t to find reason to believe ("RTB") that

the DNC had violated 2 U.S.C. S 441a(a) (2) (A) and 441d(a). In the

Factual and Legal Analysis, the Commission found that the costs of

the broadcast did constitute a lawful expenditure by the DNC on

behalf of its nominee for president, pursuant to 2 U.S.C. S
441a(d). The Commission found, however, that since contributions

to a presidential candidate can only be collected in connection

with the primary, the costs of that portion of the 1-800

telemarketing program giving callers the option to "make a

contribution" should be treated as a contribution by the DNC to the

Clinton primary campaign.

The Commission reasoned that, since only one of the three

caller options was to "make a contribution" only one-third of the

costs of the telemarketing program should be considered a

contribution by the DNC to the Clinton primary campaign. The total

costs of the telemarketing program were $120,000, so the Commission



found that one-third, or $40,000, should be considered a

contribution. This vould result in an excessive primary

contribution by the DNC to the Clinton primary campaign, after

taking into account prior contributions, of $37,253.

The Commission further found that the DNC violated 2 U.S.C. S
441d(a) by not including in the disclaimer an express statement

that the broadcast was authorized by the Clinton campaign.

On October 8, 1993,, the DNC submitted a response to this

reason to believe finding. On May 25, 1994, the DNC received a

letter from the Commission stating that, following the decision in

FEC v.-NIRA Political Victory Fund, 6 F.3d 821 (D.C. Cir. 1993),

petition for cert. -fileld, 62 U.S.L.W. 3511 (Jan. 18, 1994), in

which the Court found the Commission's composition unconstitutional

because its membership included congressional designees, the

Commission "has taken several actions to comply with the court's

decision." In this matter, the Commission indicated that it had,

on May 10, 1994, after "reconstituting" itself as a six member body

without the congressional designees, "revoted" to find reason to

believe that the DNC had violated 2 U.S.C. SS 441a(a) (2) and

441d(a). Attached to the letter were a subpoena and a new Factual

and Legal Analysis.

DISCUSSION

I. THE COMMISSION'S MAY 10.A 1994-RTB FINDING IS INVALID

The new Factual and Legal Analysis does not acknowledge or in

any way respond to the DNC's October 8, 1993 submission to the



first (July 27, 1993) RTB finding. Yet the new Factual and Leal
Analysis differs from the one accompanying the commission's July

27, 1993 RTB finding in two principal respects.

First, it includes,, on page 7, an entire new section of
"Additional Evidence" purporting to have been uncovered during the
"preliminary investigation." None of this "Additional Evidence"
appeared in either the RNCfs complaint or the DNC's responses and,
accordingly, it is apparent that the information was developed from
document requests and/or subpoenas addressed to other parties
during a full investigation following the first (July 27, 1993) RTB

finding.'

Second, in the new Factual and Legal Analysis (at p. 10), the
Commission found that the enir cost of the telemarketing program
($120,000) constituted a contribution by the DNC to the Clinton
primary campaign--not just the $40,000 the Commission had
previously found to constitute such a contribution based on the
fact that only one of the three call-in options was to make a
contribution to the "Clinton campaign." The new Factual and Legal
Analysis contains no explanation at all of why the Commission

essentially tripled the amount of the alleged violation.

The Commnission's May 10, 1994 finding of reason to believe is
thus based on a Factual and Legal Analysis incorporating

information--the "Additional Evidence"--which clearly was developed

2 In that regard, the DNC is aware--from its own contacts withPaul Storch to obtain his affidavit and relevant documents for usein the DNC's own response--that Mr. Storch was deposed by theCommission and ordered to produce documents in connection with thatdeposition.



from document requests and/or subpoenas addressed to other parties

during an investigation following the first (July 27, 1993) RTB

finding. And it further appears that this *Additional Evidence"

must somehow have formed part of the basis for the Commission's

decision to triple the amount of the alleged violation, since the

new Factual and Legal Analysis is otherwise identical to the first

one and there are no other material differences in the facts set

forth in the two Analyses.

It is clear that the Commission had no legal authority to

conduct any investigation following the first (July 27, 1993) RTB

finding. Under the Act, the Commission may conduct an

investigation only after making a finding of reason to believe. 2

U.S.C. S 437g(a) (2). The Commission's regulations provide that the

"Commission shall conduct an investigation in any case in which the

Commission finds reason to believe. . * . " 11 C.F.R. S 111.10(a).

As the Commission itself has acknowledged, "[i~n general, the

Commission may conduct an investigation in any case in which it

finds reason to believe that a violation of the Act or regulations

has occurred or is about to occur." Notice of Proposed Rulemaking,

Compliance Procedures, 58 FEd. Rig. 36764 at 36766 (July 8, 1993).

See, to the same effect, FEC v. Citizens for freeman, 602 F. Supp.

1250, 1252 (D. Md.), appeal dismissed, 767 F. 2d 911 (4th Cir. 1985)

(subpoena may issue "once there has been a finding" of RTB).

In this case, the Commission has indicated that it "revoted"

RTB pursuant to procedures adopted to "comply with the court's

decision" in the NRA case. (Letter to DNC, May 24, 1994, p. 1).



Thus the Commission has effectively conceded that its f~irst~ (July

27t 1993) finding of RTB was invalid, and could be given no ef fect,

under the MM& decision. In the absence of a valid RIB finding.

there was no statutory authority to2 conduct any inyestigation.

Anid, since the new (May 10, 1994) RTB finding is clearly based on

that investigation--and indeed would presumably have reached

different conclusions about the amount of the violation in the

absence of information developed in that investigation--atnow

May 10. 1994 RTB finding is itself necesarly invalid.

This problem with the new RTB finding is not merely a

technical defect,. but a matter of fundamental fairness. The

initial (July 27, 1993) RTB finding was either valid and has

continuing effect, or else it was invalid and has no continuing

effect. The Commission cannot have it both ways.

If that initial RTB finding wer really valid, so that the

subsequent investigation was valid and the information developed

could be taken into account, then the new RTB finding is really a

probable cause finding. But in that case the General Counsel's

brief would describe the investigation, indicating who was deposed

and asked for documents, and would clearly indicate the sources of

the "Additional Evidence". The respondents would then be given a

fair opportunity to respond. 11 C.F.R. S 110.16. Further, the

General Counsel's brief would certainly have addressed the factual

and legal points made by the DNC in its October 8, 1993 submission,

so that the DNC would know the General Counsel's positions with

respect to these points. We could then have made our own further



response accordingly.

If,. on the other hand, the initial RTB f inding was invalid and
has no continuing effect--as we would contend and the Commission

concedes--it is clearly improper f or the Factual and Legal Analysis
to include "Additional Evidence" developed during an unauthorized

investigation based on that initial finding. Further, no sources
are cited for this "evidence", thus depriving respondents of a fair
opportunity to respond to the "evidence."

In this case, the Commission has tried to have it both ways.
It has given effect to the initial RTB finding by taking into
account information developed in the subsequent investigation, but
then at the same time has also pretended that the initial RTB
finding did not exist, by totally ignoring the DNC's response to it
and failing to reveal the nature and scope of the investigation and
the sources of the evidence.- The May 10,r 1994 RTB f inding has thus
been made in a manner which is inconsistent with the Commission's

own procedural regulations and is fundamentally unfair.

II. ThERE WAS NO VIOLATION OF THE CONTRIBUTIONl- LIMIT

A. No Contr ibut-ion Was_ Made- to the CIinton for -Presiden~t
Committee

In any event, it remains true that the DNC made no
contribution to the Clinton primary campaign. The Act and

commission regulations define "contribution" to mean "any gift,

subscription, loan, advance, or deposit of money, or anything of

value, made by any person. .. . 11 2 U. S. C. S 4 3 1(8) (A) ; 11 C. F.R.
S 100.7(a)(1). The Commission's regulations further provide that



"the provision of any goods or services without charge or at a

charge which is less than the usual and normal charge. . 0 " is

a contribution. 11 C.F.R. S 110.7(a) (1) (iii).

In this case, the DNC did =l2 provide "anything of value" to

the Clinton for President committee. Merely offering callers to

the "1-80081 number the option to make a contribution to the Clinton

for President committee was absolutely worthless to that committee

because no such contributions were in fact accepted or received.

The solicitation process was deliberately aborted in mid-stream in

such a way that it was, ultimately,, simply not a fundraising

activity at all. Specifically, as noted above, credit card

transactions were not processed and persons who pledged were not

billed. Thus there was no possibility of the "800" program

receiving or collecting any funds for Clinton for President.

The Commission,'s regulations provide that a contribution which

appears to be legal when received, but which the treasurer later

realizes is illegal, may be refunded within 30 days and will not

then count as an illegal contribution. 11 C.F.R. S103.3(b)(2). A

committee, such as the DNC,, which realizes that a potentially

unlawful in-kind contribution is about to be made to a candidate,

should similarly be able to stop the process in such a way that

nothing of value is or could be received by the candidate, thus

ensuring that the in-kind contribution is not consummated. That is

exactly what happened in this case.

To be sure, where a solicitation violates Commission rules

specifically governing solicitations, a violation can be found

jr)



regardless of whether any money is collected or received. .g...
NUR 3024, General Counsel's Report, Jan. 25, 1991. In this case,
however, there is no statute or rule which prohibits soiiation

of a contribution over $5,000 by a multi-candidate committee to a

candidate committee; under 2 U.S. C. S 441la (a) (2) (A) , it is only the

aki.ng of such a contribution which is unlawful. In this case,

nothing of value was given by the DNC to the Clinton for President

committee and, accordingly, no contribution was made at all.

In this regard, it is irrelevant that a senior Clinton

campaign official may have been "personally involved" in

determining was messages were to be received by callers to the 1-

800 number (Factual and Legal Analysis at 7). As the Commission

acknowledges, the "town hall" broadcast itself was a permissible

general election expenditure by the DNC on behalf of the Clinton

campaign pursuant to 2 U.S.C. S 441a(d). Id. at 9. Since

coordination between the DNC and the campaign with respect to such

expenditures is entirely lawful and permissible, it was entirely

appropriate for a senior campaign official to be involved in the

determination of the content of those messages.

Nor is it relevant that one of the original purposes of the

broadcast may have been to solicit contributions to the Clinton

primary campaign, or that a decision for the DNC to pay for the

telemarketing program may have been made after the broadcast. As

the Commission has found, the broadcast itself was a general

election activity and it was permissible for the DNC to pay for it.

And, whatever the original purpose or motivation of the
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telemarketing program, the tact is that the program was used gl

to allow callers to receive a copy of the economic plan or to leave

messages for Governor Clinton. Both of these were permissible

general election activities, as the Commission implicitly

recognized in its original Factual and Legal Analysis (on which the
July 27, 1993 RTB finding was based), which questioned only the

solicitation portion of the telemarketing program. With respect to

that solicitation feature, ng contributions to the Clinton primary

campaign were in fact collected as a result of the telemarketing

program and nothing of value was in fact received by that primary

campaign from the DNC.

Finally, the Factual and Legal Analysis suggests that the

solicitation feature of the telemarketing program "was not a

mistake by the vendor." That suggestion has no conceivable

relevance. The solicitation feature should not have been included.

Its inclusion was a 'mistake and it makes no difference whose

mistake it was. What matters is that the mistake was corrected--

the 1-800 number was shut down--efor any contributions were

collected or received, and that steps were taken to guarantee that

no contributions would ever be collected or received. The

correction of the mistake, in this way, ensured that the Clinton

primary campaign received nothing of value from the DNC's payment

for the broadcast and telemarketing program, and thus no

contribution was made by the DNC or received by the Clinton

campaign.



B. Even if the Solicitation is Treated as a Contribution, the
DNC's Contributions We-re Under the A~jplicable LiBit

Even if the mere existence of the solicitation feature of the
"S00" number program is regarded as a contribution by the DNC, the
DNC did not contribute more than $5,000 to the Clinton for
President committee.

As the Factual and Legal Analysis correctly notes (at p. 10),
the cost of the telemarketing program was $120,000; see als Storch
Aff. 1 9. Since only one of the three options was to contribute to
the Clinton primary campaign,, the original Factual and Legal
Analysis (accompanying the commission's July 27, 1993 RTB)
calculated the amount of a DNC contribution by dividing the total
cost of the telemarketing program ($120,000) by three.

The new Factual and Legal Analysis, without explanation,,
abandons this approach and treats the entire cost of the
telemarketing program as a contribution by the DNC to the Clinton
primary campaign. This makes no sense, since two of the three
options offered to callers had no relation to contributing money.
Nothing in the "Additional Evidence" provides any basis for
changing the Commission's original allocation approach. Neither
the involvement of Clinton campaign officials nor the possibility

that one of the original reasons for the program may have been to
solicit contributions changes the hard, simple fact that only one
of the three options offered to callers was to contribute to the

primary campaign.



15

The original Factual and Legal Analysis proposed the correct

methodology but applied it to incomplete information. The only

rational method of allocating the value of the telemarketing

program is indeed to divide the costs among the three options, but

that division should be based on the ac~tual number of callers

choosing the contribution option, since that is the maximus number

of calls that could possibly have resulted in cotribut-ions--even

if all the credit card transactions had been processed and all the

pledges had been collected.

As the Storch Af fidavit notes, as of the point when nearly all

of the calls had been received, only 2,107 out of 114,914--or 1.8%-

-were calls in which the caller selected the option to "help the

Clinton campaign and make a contribution." Storch Aff. 1 10.

Applying the proportion of callers selecting the contribution

option (1.8 %) to $120,000 produces a contribution value of $2,160.

Since the DNC had a remaining possible contribution limit of $2,747

(Factual and Legal Analysis for July 27, 1993 RTB at p. 10), the

DNC did n.Q~t exceed the $5,000 limit.

Thus, for the reasons explained above, there was no

contribution made at all by the DNC to the Clinton primary

campaign. But even if the aborted solicitation feature of the

1180011 program is regarded as a contribution, the amount of that

contribution did not put the DNC in excess of the applicable $5,000

limit. Therefore, the DNC did not violate 2 U.S.C. S 441a(a) (2) (A)

and the Commission should find no probable cause to believe that

the DNC committed any such violation.



III. THERE WAS NO VIOLATION OF THE DISCLAIMER REOUIRffM=f

The Commission has found probable cause to believe that the
DNC violated 2 U.S.C. S 441d(a) (2), which provides that, whenever
any person makes an expenditure for the purpose of financing

communications expressly advocating the election or defeat of a

clearly identified candidate, such communication--

if paid for by other persons but authorized by acandidate, an authorized political committee of acandidate or its agents, shall clearly state that thecommunication is paid f or by such other persons andauthorized by such authorized political committee.

In this case, the broadcast clearly stated that it was paid

for by the DNC. The violation identified by the Factual and Legal

Analysis (at p. 11) is that the broadcast failed to include the
additional "required statement" that it was authorized by Gov.

Clinton or his committee. (Id.).

But this was a live broadcast in which Gov. Clinton appeared

continuously. It is absurd to suppose that any viewer could

possibly imagine that Gov. Clinton had not authorized his own live

appearance in the broadcast. The manifest purpose of section

441d(a)--that persons receiving a communication know who paid for
it and who authorized it--was fully served in this case. To

require that the "statement" called for by that section must be in
words, rather than communicated by the candidate's own live,

simultaneous appearance, would be a singularly ludicrous example of

elevating form over substance.

For this reason, the Commission should find no probable cause

to believe that the DNC violated 2 U.S.C. S 441d(a).
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For the reasons stated above, the Commission should find no

probable cause to believe

441a(a) (2) (A) or S 441d(a),

that the DNC violated 2 U.S.C. S
and should dismiss the complaint in

this matter.

Respectfully submitted,

JOseph E. Sandier
General Counsel
Neil P. Reiff
Deputy General Counsel
Democratic National Committee
430 S. Capitol Street, S.E.
Washington, D.C. 20003
(202) 863-7110

Attorney for Respondents
Democratic National Committee and
Robert T. Matsui, as Treasurer

Dated: July 7, 1994



BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of:)

Democratic National Committee ) MUR 3546
and Robert T. Matsui,)
as Treasurer)

State of New York

County of Nassau

AFFIDAVIT OF PAUL C. STORCH

Paul C. Storch, being first duly sworn, deposes and says:

1. I am president of Storch-Tele--Group Inc., a telemarketing

f inn headquartered in New York City,, New York ("Storch-Tele-

Group"m ).

2. Storch-Tele-Group operated an in-bound ("800" number)

telephone program in connection with the television broadcast, on

June 12, 1992, of a town-hall meeting at which then-Governor

Clinton appeared to answer questions from a television audience.

3. During that broadcast, there was displayed periodically on

the screen the number "11-800-551-5600."I My firm, Storch-Tele-

Group, established that "80011 number,, prepared the recordings and

scripts used in answering it and hired and supervised the vendor

companies which received and answered the incoming calls.

4. The "B8001 number program was put into operation just

before the broadcast, on June 12, 1993. Attached as Exhibit A

hereto is a copy of the script that was used in answering incoming

calls. (The handwritten note at the bottom referring to the DNC was

added later and was not part of the original script).
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5. As noted in the script, callers were given three options:

(1) to receive a copy of Governor Clinton's economic plan; (ii) to

"help the Clinton campaign and make a contribution;" or (iii) to

leave a message for Governor Clinton.

6. on June 15, 1992, 1 was contacted by Carol Darr, then

General Counsel of the DNC. She indicated that she had been made

aware the previous evening that callers to the "600"1 number were

being asked for a contribution to "help the Clinton campaign."

She requested that the scripts be changed immediately to reflect

that contributions would go to the DNC, rather than to the Clinton

campaign.

7. It was not technically possible to make the requested

changes in the scripts before the following morning, the morning of

June 16, 1992. When Ms. Darr learned that the changes had not been

made so as to be effective that morning, she requested that the

"1800" number be disconnected. The number was disconnected at

approximately noon on June 16, 1992 and no further calls to the

number were accepted or received after that time.

8. Attached as Exhibits B and C are true copies of

correspondence exchanged between Ms. Darr and myself, reflecting

the course of events described above.

9. On June 25, 1992, Storch-Tele-Group submitted an invoice

to the DNC, for the "1800"1 number operation, in the amount of

$146,857.72. There was a dispute between Storch-TelIe -Group and the

DNC about the amount of that invoice and it was then agreed, as a

settlement, that $120,000 would be a fair payment for the services
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provided, on July 8. 1992, Storch-Tele.-Group submitted an invoice

to the DNC for $120,000. Attached as Exhibit D is a true and

correct copy of the invoice submitted to the DNC on July 8, 1992.

That invoice was paid in full by the DNC.

10. During the time the "1800" number was in operation a total

of 115,636 calls were received. My records indicate that, as of

the point when 114,914 calls had been received, 2,107 were

calls in which the caller selected the option of making a

contribution, i.e., in which the caller pressed "2" to "help the

Clinton campaign and make a contribution."

11. ff2 money whatsoever was in fact collected from any of the

persons who called the "800" number and selected the option to make

a contribution, nor was any money collected in any other way in

connection with or as a result of the "800" number. In the case of

each person who provided his or her credit card number, the credit

card transaction was not processed. M2 caller had his or her

credit card charged with any contribution. In the case of each



person who pledged to make a contribution and was told he or she
would be sent an envelope,- the envelope was never sent and the

person was never billed fo r otherwise contacted about the

pledge.

Paul C. Storch

Sworn to and subscribed before me
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Demnocratic NarionaJ Committee

BY FAXJune 16, 1992

Mr. Paul Storch
Storch Tele Group, Inc.
375 West Broadway
New York, NY 100124

Dear Mr. Storch:

I am writing to confirm that the 800 number (1-800-551-5600)that was broadcast during the DNC-sponsored broadcast of GovernorBill Clinton's "Town Meeting" on Friday, June 12,, 1992 was shut offas of approximately noon today. This action was taken in responseto a demand made at approximately 10:00 am. this morning, followedup, as you know, by an additional demand by me at approximately
10:45 a.m.

This letter also confirms your statement to me this afternoonthat "absolutely, positively" no written "fulfillment" materialshave been sent out yet, and further confirms that no writtenmaterials of any kind related to the 800 number will be distributedwithout the prior written consent of the DNC Legal Office.

This letter also confirms, for your records and mine, that ademand was made by me at approximately 5:15 p.m. yesterday eveningto change the messages, both recorded and live, that were deliveredto callers to reflect that t.he 800 numiber was sponsored by the DNC,and that all donations would be contributed to the DNC. You calledme back at approximately 5:45 p.m. to tell me that the recordedmessage was currently being re-recorded and 'Ire-digitalized", thatthe live operators were being issued new instructions, and that youexpected that all changes would be operational within severalhours. When I called the number at approximately 9:50 a.m. thismorning, I got the old ressage. Given that the changes were notmade in a timely fashion, you were requested to disconnect the 800number.

As I stated today and yesterday, the demand for changes was amatter of utmost ur-gency. If this letter is not consistent withyour recollection, or ift you have any questions whatever regardingtis matter, please call -e i.mediateiv.

Siy.cerely,

Carol C. Darr, Esq.
General Counsel

'C
Pal "( rD~ \!!> :i)~ruips~ e Dmoernr:- Narional Qumnccet are not tax deduccioi'c

Printeu oo Recycied Papera.04
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June 16. 1993
Carol C. Derr, Esq.
eentrae 1Consel
Democratic motional Ginitae.
430 Sough Captol Stroot'a S.JL
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ResLetts doted 86,16.p2 & #g.17.92. copies enclosed

Dear Ms. Darra

Ac J. 8ee0SS $0956 nber broadcase Airipg &ovrnor ClIntoon 5 to.U j&Qtloi a n
Paiday. June 1*. 1991 ws turned #0"u at &ppa~ifately Mloon ad e%"i 1thb.No fulfllmuent materials have been seat out. jf Witten atetiale pill be sent
out wi thouat prior writ ten censent aMW payMent tree the I=. Also. o E crdt
cards have been, nor Pill be debited unless &N n aerW in emiti to the
contrary.
At approflsately 3.15 Pir Uy, y. im l5thy.e OU4 see a change Is the
script ing of both the recordd MessagS0 and the, liv e prter. These, Chasnges
s'ere zaide to reflect the opmership *f the -# Member &y tte DM.
The on ly area In which you te is in y~n rtftMc g. jW M# making the cisanges
In a 1 1mely fashion. I interned you that ge gore i2 the peeceSS of rtedig
the sesments and we would sebepwmtjy haw* to refigitiSa the "oIces I also
inforood you that the changes Should be effective sevgel hour& heece. tjdejr
ordinary circumnstances a Change must be Ordered and rec*dd before lIt" PU to
take ef(fect 12:01 AAX the next day. In a =WAc as your request was urgent in
nature I pushed the process along and the change was Cor~ittelp effected Sam
twelve hours sooner than ordinarily expected* The network equipeeat In place
to handle tbe extraordinary call volume I expected and received is very couplex
and prcx~esses aist be g:me through to inSUre the integrity of all programs.
The costs Involved in aking these SU"d@pndemrgnc changes were quite, high.

AS per your repaest folloWIng9 are the various phases eed In the scripting
during a call, Thanks for calling. To receive yourfree, copy of 5111 Clintonos
plan for America'"s future please press 1, It you agree that It** time for real
chAnf C, help the ClintQR cOAmP8ig and mAke a *contribution by pressing 2. To
lehave a at:satge for Governor Clinton pre$$ 3. -Please make your selection nows.
At the rane please leave your name and complete sailing address Including city.
state I sip code.
Please hold on your call is being transferred to a opersaor. you rill not be
disconnected,
At the lone Please leave a short (SORe equipmt said 25 second) message for
Governior Clinton.

112
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Sinceie~iy.

Paul C. storcho
Preside. I
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BEFORE TRlE nEDEAL K.UC'UON COSS(ISSIOK

In the matter of:

Democratic National Committee
and Robert T. Matsui,
as Treasurer

HUR 3546

Respondent DNC Services Corporation/Democratic National

Committee (ODNC") hereby responeds to the Comission's Subpoena

dated May 23, 1994, as follows:

Docmenmt Request No. 1

Provide a copy of all contracts for the services of Storch-
Tele-Group, Inc.., with regard to the June 12, 1992 television Otown
hall meeting* of then Governor William J. Clinton.

There are no responsive documents in the posesmsion, custody

or control of the DNC.

Document Request No. 2

Provide a copy of all written and taped instructions,
directions, correspondence or any other written records about the
services to be rendered by Storch-tele-Group, Inc., with regard to
the June 12, 1992, television "town hall meeting" of then Governor
William J. Clinton.

Rest~nse

All responsive documents are being produced herewith, except

that the DNC objects to production of certain documents on the

grounds that such documents are protected by the attorney-client



privilege and/or work prodc doctrine. such doc ant are

Identified in the attached log.

Docme& 22=2ua9t N2o. 3

provide copies of all checks for the services rendered by
ftorchfteole-Group, Inc. with regard to the June 12 , 1992 ,television ftowri hall meeting" of then Governor William J. Clinton.

3-M
All responsive documents are being produced herewith.

D mnt R2quet No. 4

Provide a copy of all scripts and drafts of scripts prepared
by,, received by, or used by Storch-Tele-Group,, Inc. in planning the
taped statements heard by anyone calling the 0800 number* displayed
during the broadcast of the June 12,, 1992, television "0town hall
meeting" of then Governor William J. Clinton.

All responsive documents are being produced herewith.

DocuMet ROquet No. 5

Furnish the names, addresses,, and positions held by anyone who
contacted the Paul Starch or Storch-'?ele-Group, Inc. with regard to
the June 12, 1992, television "town hall meeting" of then Governor
William J. Clinton.

Carol Darr, then General Counsel of the DNC.

Her current address is:

Carol Darr, Deputy General Counsel
U. S. Department of Commerce
14th & Constitution Ave., N.W.
Washington, D.C. 20230

Document Request No. 6

Furnish the names, addresses, and positions held by anyone who
contacted the Clinton Committee or any of its representatives with



to the taped etatm hand by anyone calling the ""0ds4lae d during the boistof- the June 12, 1093,tAvIi~t't6 all seting of then GoenrWilliam 3. Clinton,Alec, furnis the name and title of the person contacted from the
Cli6;toncamitte..-

Carol. Darr, then General Counsel of the DNC, whose current

addr e is provided in the response to Document Request No. 5,

abve

The person contacted from the Clinton Committee was Anthony S.
marrington, General Counsel. His current address is:

Hogan & Hartson
555 13th Street, N.W.
Washington,, D.C. 20004

Da~mt BOOM&s No. 7

Furnish the names, adrese and positions held by anyone whocontacted the Clinton Cmittee or any of its representatives with
regard to the June 12,, 1992, television "town hall meting"m of then
Governor William J. Clinton. Also, furnish the name and title ofthe person contacted from the Clinton Comittee.

B-flm

Persons contacting the Clinton Committee or any of its

representatives with regard to the television "town hall meeting":

Ronald H.* Brown, then Chairman, DNC
Current address: Secretary of Commerce

U.S. Department of Commerce
14th St. & Constitution Ave., N.W.
Washington, D.C. 20230

Joan Baggett,. then Chief of Staff, DNC
Current address: Assistant to the President and Director, Of fice

of Political Affairs
The White House
1600 Pennsylvania Ave., N.W.
Washington, D.C. 20500

Carol Darr, then General Counsel, DNC. HrcretadesiHer current address is



provided in the res-ans to Doc aument eumpest No. 5,, above.

Clinton Campaign representatives contacted:

Bli Segal# then Chief of Staff, Clinton for President Coinitte
Current address: Chief Rxecutive officer

Corporation f or National and Community Service
1100 Vermont Avenue, KW..
Washington,, D.C. 20525

Anthony S. Bar ington, then General Counsel

Current address provided in respos to Document Request No. *6,

above.

Mandy Grunwald, then media consultant to Clinton Campaign
Current address: Grunwald,, Eskew & Donilon

1250 24th St., NW..
Wahington,, D.C. 20037

D uff 8eus o

Provide a copy of all written comunications, and any other
written records, including notes of telephone conversations between
the DUC and the Clinton committee with regard to the June 12, 1992
television Otown ball meetingm of then Governor William J. Clinton.

All responsive docments are being produced herewith, except

that the DNC objects to production of certain documents on the

grounds that such documents are protected by the attorney-client

privilege and/or work product doctrine. Such documents are

identified in the attached log.



LJOG or aOtm~ vX w

1. Memorandum from Kathy Harmon, director of direct mail division,DKC, to Carol Darr, General Counsel, DOC, dated June 19,' 1992 re:call from Paul Storch and need for legal advice. Grounds forobjection: Attorney-client privilege.

2. Memorandum from Carol Darr,, General Counsel, DUC,, to Ron Brown,,DNC Chairman, Joan Baggett, DNC Chief of Staff and Ginny Terzano.DNC Communications Director, dated June 18,, 1992 re: Talkingpoints on legality of DNC's paying for a general election broadcastfor Bill Clinton while Clinton campaign continues to make primaryelection expenditures. Grounds for objection: Attorney-client
privilege and attorney work product.

3. Draft of document described in no. 2, same date. Grounds forobjection: attorney-client privilege and attorney work product.

4. Memorandum from Kathy Harmon, director of direct mail division,,to Carol Darr, General Counsel, DNC, copy to Rob Stein, Co-FinanceDirector, DNC, dated June 19, 1992, re: request for legal advicere use of names from telemarketing program. Grounds for objection:
Attorney-client privilege.

5. Memorandum from Neil Reiff, compliance director,, through CarolDarr, General Counsel, DNC, to Brian Foucart,, Deputy Chief ofStaff, DNC, dated June 5, 1992 re: disclaimers for 441a(d) media.Grounds for objection: attorney-client privilege.

6. Notes of Carol Darr, General Counsel, DNC,, re town meetingbroadcast and telemarketing program, undated. Grounds forobjection: Attorney work-product.



Democratic National Committec

BY FAXJune 16, 1992

Mr. Paul Storch
Storch Tele Group, Inc.
375 West Broadway
New York, NY 10012

Dear Mr. Storch:

I am writing to confirm that the 800 number (1-800-551-5600)
that was broadcast during the DNC-sponsored broadcast of GovernorBill Clinton'*s "Town Meeting" on Friday, June 12, 1992 was shut offas of approximately noon today. This action was taken in responseto a demand made at approximately 10:00 a.m. this morning, followedup, as you know, by an additional demand by me at approximately
10:45 a.m.

This letter also confirm~s your statement to me this afternoonthat "absolutely, positively" no written "fulfillment" materialshave been sent out yet, and further confirms that no writtenmaterials of any kind related to the 800 number will be distributedwithout the prior written consent of the DNC Legal Office.

This letter also confirms, for your records and mine, that ademand was made by me at approximately 5:15 p.m. yesterday eveningto change the messages, both recorded and live, that were deliveredto callers to reflect that the 800 number was sponsored by the DNC,and that all donations would be contributed to the DNC. You calledme back at approximately 5:45 p.m. to tell me that the recordedmessage was currently being re-recorded and "Ire-digitalized", thatthe live operators were being issued new instructions, and that youexpected that all changes would be operational within severalhour-s. When I called the rumber at approximately 9:50 a.m. thismorning, I got the old message. Given that the changes were notmade in a timely fashion, you were requested to disconnect the 800number.

As I stated today and yesterday, the demand for changes was amatter of utmost urgency. if this letter is not consistent withyour recollection, or 1.1 yc av any questCions whatever regardingthis matter, please call ne innedl.ately.

S el

Carol C. Darr, Esq.
General Counsel

~ S@~:' (~' ~ -~ >~ ~ . rD C (0. 202) 86-Q'jJPaid trr Del'crO:. a:ma C Ce C riur~ ions to the Democratic National Committee are not tax deduct'ble.
Printed on Recycled Paper



Demoratic Naional Committf

June 17, 1992

BY FAX

Mr. Paul Storch
Storch Tele Group, Inc.
375 West Broadway
New York, NY 10012

Dear Mr. Storch:

This letter follows up my letter to you yesterday, and ourconversation this afternoon regarding the 800 number that wasbroadcast during Governor Dill Clinton's "Town Meetings on June 12,1992. I an writing to confirm your statement to ne yesterday andreiterated this afternoon that,, with respect to the callers whooffered to make a donation, none of those callers' credit cardshave been debited, nor will they be debited.

If you have any questions, please call me immediately.

Sincerely,

Carol C. Darr, Esq.
General Counsel

430 South Capitol Street, S.E. Washington, D.C. 20003 (202) 863-8000Paid for by the Democratic National Committee. Contributions to the Democratic National Coamitme ace not tax deductible
Printed on Rtcycled Paper
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SCRPT FORi CLXM~il MO PUSIT PR1A .600. 551.5400

****JOKVO IPASI MOTS TXAT WI NUT? TO TRY AMD NUN THE CALL WIMD
60 8uCONDS 80 PM&I~ R=CRD AT A SW??? 2M WIDSMN5DK4

( T N IAMV S R C A L L I W O

(TO ~ RII ton rE COPfl 0? IL CUZPTO S Pt"N F"R kwa~ s
fib 3Mr3w PLLASE 126 2I. IF you mmE T ? 1' fm ?D M M L3
fl CEx--aNON, x=. TxN CLInTOm AW AND mAU & CI3tmfoN sT

PUSIN 2W 21 To LEAVI Ait S FOR GOVDWOR CMMlflU PRESS 3.
7=82 I AXl YOUR SELECTION NMI.

AT RH TOWN PLEAS2 LUVI YOMR V=N AND COMPLETZ IL14ADS
INCLDINGCITY, STATZ AA~ SI CO,.

is#3 PLEASE HOLD ONO, YOMR C&M~ £8 mw2I TawsFrft To Ax QpzlR. F,. A C'lo

C aLL OpEAToRS AME CuRWILml lsfjs."= P CONTJIU16 fO NOW "OI in

PU iVAIL&K QpMATQR.

80WE'RX SORRY ALm OPDiRS A STL WE= joyTAIM im
PLEA~SE TRY PATLIN SAC LATER.o TEAFl O O Ci1

TO R42M YOMR FrE COPY 07? SILL CLINTO S PLAN Fr ANUICAS
WTUR a PTLASE PaEs 12.

I YOU AGREZ THAT ZT' £ TZ FOR REAL QWIGE, EEL? THE CLIIITON
CAHPA GN A"~ XMI A CONTRIBUTION BY PRESIN 2.

,4 TO L7AVg A XESBU 8103 FoR moj GVNRcLrms~ PLEAs PRusS 3.

Post11 brend feztrflASflU8 rnflO O767'1 * ~



Nitwrog N.Y.; 1001!. p1

TBh(am 2)14-1919

a, 0

set-opt for CLInton For Presidei.-t Proaran 1.800.551.5600

Thanks for caLLInq.
To receive Your free cooyv ofKDi kLL CLinton'i Plan for
America's future wLease Press I If You agree that Its time.
for rest chanqe. heLl the qLInton campai~n. 6 ooke a

>e-'tribution by PressInq 2. to leaVea& oessaqy for Governor
Clinton Press 3. Please oak*, Your seloctilon flow.

If Press
If Press
If Press

1...-At tho
2.. Pltease
30. P Please

tQne PleAse Leave your -name &*address
hoL4 op, Your calL 11-Oltrq transferred
Lpiqvp p4second eavj..e;j he tone,

Script for live opprator

Thaok vow for caLLing Clinton For President*. Ma' Ihave
zip ... name..Iow woul.4 You like to contributo..'Check or
credit card.
If by check. You wIL regelve an envelope frog the CtIn
cawpaiqn within a week to 10 days In which to send In y
contribution. Thank vou for callinq.

ton

If by credit card. virify info. Thank you for'catlnq.

. I

5.16

1)3
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STORCH ThLGRO~ NC
sS WSWSII UADWAT
XIV OM1 SP.1. UU

ThiS fax trCV~iVSI~nf Cofltal'S onLy thIS Pao&

June 15. 1992 10:55 AMl

Mem~o From:P~L Starch

To:EII Se~aL

Fe:NatIotnwide fundrasin1f/NBC 
show

COP As of 11:59 PMl yesterday the foLLowiVii $1, have been PLedqed:

C4CaLLs Contrlb-Check Contrlb-Cr cd Total Contrib

-----------------------------------------

114.914 80.203 29.368 109.571

Per contributor 46.71 71.91 52.01

avefa,39 of 5.95 Per caller-alL calle~rs

av&dCa of S52.01 Per contributifl@ caller

averaje of S 1.20 Per caller 
Yesterday

a%/craaC call tie* continueAs to decreaso-COSt Per call

avpre contributionl contTinues 
to Increasereenue Per cal

only 14X of all operator c#llers inostifled 
OHELPU Yesterday

I'm~ in touch with David Watkins reordiTn4 
the credit cards

At this Point only You are receliMh1 
numbers

I'Ll have thowqhts reqardinq the irnteraratlol of the DNC&

CLrInton 800 numbers on Paper for vou tomorrow. There are an

arvay of P0 ssbiLities.



0 ~

SErORCE.9ThI*-GROTJZ INC.O
onp MW a31RADWAY
NEW YORK. N.Y. IWs

TRuls 1)SMTift@
PAls "511)74-1071

June 9. 1992 04495 PM

M*~Raau4 Paul St etch

f9 1 4

MJdtFr halIf hour

I I Ii ra IIyou ar 4# 30 PM today & conference in Frank Greer from P1itt sburgh.

PallIusing Is the operation of the 999 number-we can make an? changes.

k5ISAR Vahecnsuwtls

21

5

time out go to ~

Bill Clisiton greetingt
Ins true tias-leave ame, then hold on
Caller leares nae
Ins true tioeis-leave question/message
Caller leaves questioa/message
Instructions to make contribution
Livwe opera torg don& te

79 seconds total w/o contributing

Mhe sIg le most important question is whether w ask viewers to call for the plan
anti ]rove message. or ask then to call to have their question aired an the next
WAecrit-a Speaks' show. Qaestions will tend to increase call volume while not
necessarily Increasing donations. comments/mesage will generate rhe Bore
Intderes ted caller, hence keeping call volume lower and higher per caller
dcn)at Ions. Keep In mind that we want to consider every caller a prospective
Clintoi voter and try to get him to accept the plan, leave message/question, and
Contribute.
I bavc contracted around the country to handle* the volune the most cost effective
w'ay (a weit coast caller will be answered on the west coast). BL-cause of rhis.
I ncc'd to get the script to several people and therefore don't have time as a
luxury. I need Bill Clinton to record his Oreeting tomorrow.



STORC I hEIMROPIINC
175 WNWT SZOADWA
1(IW ILEX .T. 2O012

TEL (113 974MO19
rAX, (Il) 374.1371.

June 8. 1992 89830 Pju

Lu IL k

jWFrfday. June 12th MC balt hOur

I spuke wiuth Frank Greer late this at ternOO0. (haveC several questions regardling

tile f l'yw 0f the call. Qwzreit 17 the 14397Snmber is the prototype.

I chafiged the liar as per your request last week.

I'll be in Chuicago tootOVro. Tuesday. I'll call from there*

I recommenfd the use of J.89US51"569 as it is easy to handle in the viewer's

mind (all numbers with S's are con~sidered easy). I do need to know about the

flow A time iiltations if any, of each calle 'and the choice of phone Pusber as

early as possible In the morning. I you dq not like either of the nunbers

Please let me know.



-DaMoa-dc Nadod Cbmiekitt

June 17# 1992

Dy rAx

Mr. Paul Storch
Starch Toe Group, Xnc.
375 West Broadway
Nev York, NY 10012

Dear Mr. Storch:

This letter follows up my letter'-to you yesterday,, and our
conversation this afternoon regarditg* the 500 number that was
broadcast during Governor Dill Clinton's "T'own Meetingm on June 1:2,
1992. 1 an writing to confirm your statement to so yesterday and
reiterated this afternoon that,, with respect to the callers who
offered to make a donation, none of those callers, credit cards
have been debited, nor wili they be debited.

If you have any questions,, please call se immediately

Carol C. Darr, Esq.
General Counsel

430 South Cqpito Sucan, 5.5. W Asingutn D.C 20005 (202) 863-800
P&4 ix by clue Democci NioWa Comn~ecte. Conuibudoo. to che Dezocic M~donu5 Cmmniuie ane ow tx deductible.

PTnocd an Recyced P~w



Demwocmic National Committee
3u~ie 16,j 1992

BY TAX

Ur. Paul Storch
Storch Tole Group, Inc.
375 West Broadway
No.w York, NY 10012

Dear Mr. Storch:

I an writinq to contIt$ that the 000 number (1-800-551a-5600)
that was broadcast during th MCspoOred broadcast of Governor

Bill Clinton's "Townl Meeting' oni riday, Juno 12, 1992 was shut off
as of approximtely noon Moay. This action was taken in response
to a demand made at approxil4*61y 10:00 am. this morning, followed
up, as you know, by an add itioutal demand by ae at approximately
10:45 a.m.

This letter also confirms your statement to me this afternoon

C11-41 that "absolutely, positivejym no written "fulfillment" materials
have been sent out yet,, d'4 further confirms that no written

CN materials of any kind relato4 tpo the too0 number will be distributed
without the prior written consont of the DNC Legal office.

This letter also confirmis, for your records and nine, that a

demand was made by me at appr4ximately 5:15 p.m. yesterday evening
to change the messages, both recorded pnd live, that were delivered
to callers to reflect that the $00 ngnber was sponsored by the DRC,

C and that all donations would Pe contributed to the DNC. You called
me back at approximately 5; 45 p.m. to 'tell me that the recorded
message was currently being re-recorded and "re-digitalized", that

the live operators were being ipsued xtew instructions, and that you
expected that all changes would be operational within several
hours. When I called the nuitber at approximately 9:50 a.m. this
morning, I got the old message. Giyen that the changes were not

made in a timely fashion, yoU were requested to disconnect the Boo
number.

As I stated today and yesterday, the demand for changes was a
matter of utmost urgency. If this letter is not consistent with

your recollection, or if you have ahy questions whatever regarding
this matter, please call t me iiediately.

S yj

Carol C. Darr, Esq.
General Counsel

430 South Capio Scre S.E. WaskingtonD.C. 20003 (202) 863-8000

Paid (o by the Democrutc Mbiona1 Committee. Concribucions to the Demnocruckc bbional Committee am~ not tax drducrtibk.
* ~~~ P in=e *a Recyced F"pe
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STORCH4TZI*.GROUPt INC.
XESTYOMK N.T. left$

1A1 (18) 8-171

June 15. 1992
Carol C. Derr, Esq.
General Coujnsel
Demcra tic National Ciitte
438 South Capital St reef. 1.5.
Fashingvon. XC 21993

ResLefters dated 96.16.92 & 96.1.7.02. icos emilosed

Drar Ms. Darro

The J.O. 551.560 number broadcast during Governor Cllntan 's Itom metilng 0 n
Friday,, June J1. I9M was turned dawea at appolmasely no an lame 16th.
Ab fulIf Ill mentr msaterials haweI sent out, b wit ten materials wil be seat
out wi thout prior wri tten consent ad payment from the MC. Als bo credit
cards have been, nor will be debited unless I an informed In wring to the
contrary.
At approxivately 5415 PX* wbays Jia 13th you requested a change In the
script ing of both the recw*E mesages and the lire opratr, These chweges
were aide to reflect the AWpMMshaip of the UV nmuber by the LVC
The only are* In which you err Is In ~a reference to jW not makisig the changos
I n a r e1el fsh Ion. I Informed you tha t we were In the piecess of rerocering
the segments and we would subsewnly have to red igitise the vtece. I also,
informed you that the chafges should be effective several hours Aeoce. Wider
ordinary circumstances a change must be ordered and recorded before It## PM to
take effect 12a0l AM the nwt day. In as much as your request was urgent in
nature I pushed the process aloneg and the change was conpletely effected some
twelve hurs sooner than ord~narily expected.' The network equigmwnt In place
to handle the extraordinary call volume I expected and received Is very complex
and prcxesses must be gone through to Insure the integrity of all programs.
T*he cost s involvred In making these sudden and aerecy changes were qui te high.

As per your request following ore the various prases used in the scripting
during a call# Thanks for calling. To receive your free copy of Bill Clinton's
plan for America's future please press 1. If you agree that its time for real
chAnge,, help the Clinton campign and make a'contribution byr pressing 2. To
leave a message for Governor Clinton press 3.. Please make your selection now.
At M e tone please leave your name and coqplete milling address Including city.
state 4 zip code.
Please hold on your call is being transferred to an operators you will riot be
di sconnec ted.
At the lone please leave a short (sowe equipoent said 25 second) message for
Governor Clinton,

112



Techaftes you requested replaced 'Ooverr or 92i1i Clintoni 0 or 'Clin toa* i th
evemocaatic NAtim~al coJ t teco.
Also. rhe JIvM Wra to treerixg Changed frmi OTh.MA youfor Ceiing Clinton for
Presildent' to 07hai you for calling The Deera tic National Cbittee.

Please call me to discuss any further questions or coments you may bave.

Sincerely.

- Paul C. Storcbp
President

CO

C

J2



STOCHmThLE-GKOtP,I
8751131 11APA

TIe(Ill)37419
WAX, (15)3W4.1.71

June 10, 1992

flewo From:Paut Storch

Re Friday. Juno 12th. NBC h&Lf houar-P00 9

The services to be Provided by
outLined as foLtows:

Storch-T. Ic-Group are

Estdblish 1.9300.551.5600 as Phone-In line.
Proqram to be bualtt to accept voice Capture. Leave-sessae9
option. & tive operator option for c6ntrlbution.
tleLinq to be made from data base criated by show.
Credit card contributions to be Provided for as weLt..

CO.



STORCU.ThIA4T
0.-P INC.'

ays OWT iNOhWhY
MNEW TORI, N.T. 1011

TWIA MM13 S37-19
YOU (US) 2711

9

DL1oCra I c Na t i on COIn1e~ t6.1fee

439 South Capi tol Street* S.E.

washing ton. DIZ 23

AftCarOl Derr

S invoice # aIc 96341

Progra2zl89551-56

115,636 callers 
12

Total kie 
S 46 857. 72

Te rm =



Democratic National Committee

FAX PHONE #: (202) 8634140

DATE 
do,______

TO PcA 5j"rd

COMEPANY_______________ 
___

coFAX NUMBER Z/ cY4(7

FROM CLo( Th(

DEMOCRATIC NATIONAL COMMnITE
FINANCE DIVISION

4M0 SOVIH CAPIOL STREET, NW
WASHINGTON, IDC MW3

COMMqENTS ________________

We are sending a [oWa of 2~pages including this cover sheet. if there are any missing or
problem pages, pleas contact 3404_______ at (202) 863

4 1) South Capitol Street, S. E -Washington, D.C. 20003 (70?) 8634000Paid for by the Democratic I~iatonal Committee. Contrubuckis to the Democraic 1*raonal Commnittee ane not tax deductible
Pnnted on Recyced NP"



Democratic National Committee

June 16, 1992
BY FAX

Mr. Paul Starch
Starch Tele Group, Inc.
375 West Broadway
New York, NY 10012

Dear Mr. Storch:

I am writing to confirm that the 800 number (1-800-551-5600)
that was broadcast during the DNC-sponsored broadcast of GovernorBill Clinton's "Town Meeting" on Friday, June 12, 1992 was shut offas of approximately noon today. This action was taken in responseto a demand made at approximately 10:00 a.m. this morning, followedup, as you know, by an additional demand by me at approximately10:45 a.m.

This letter also confirns your statement to me this afternoonthat "absolutely, positively" no written "fulfillment" materialshave been sent out yet, and further confirms that no writtenmaterials of any kind related to the 800 number will be distributedwithout the prior written consent of the DNC Legal Office.

This letter also confirms, for your records and mine, that ademand was made by me at approximately 5:15 p.m. yesterday eveningto change the messages, both recorded and live, that were deliveredto callers to reflect that t.1-e CCnu-ber was sponsored by the DNC,and that all donations woulJ be contributed to the DNC. You calledme back at approximately 5:45 p.m. to tell me that the recordedmessage was currentl-y being re-recorded and "Ire-digitalized", thatthe live operator-s were be..Ani issued new instructions, and that youexpected that all changes toei operational within severalhours. W"hen I called the rumler at approximately 9:50 a.m. thismorning, I got the old r-essage. GIiven that the changes were notmade in a timely fashion, you were requested to disconnect the 800number.

As I stated today and yesterday, the demand for changes was amatter of utmost urgency. If th~s, letter is not consistent withyour recollection, or -1f yc,;av an%, quest6ions whatever regardingthis mlatter, please call re~ i7re%-Aaelv.

Sa.eel,

Carol C. Darr, Esq.
G1-eneral Counsel

;~~~*~~~ ~*~'~ C 22JV ; "(,11 8~
P 4  ~ ~ ~ C . Demo~ I c ratic Na ional Comm:(tee are not tax deduct bke.

Pr~-e~ Recvce Paper040W.
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CC

2 / "'

TO: Kathy Harmon

FR: melvin Whitfie14J(]

RE: Copy for Direct mail

DT: 17, June 1992

Please be advised that the enclosed copy f or Might of
Nominat ion mailings have been appoe by the Clinton campaign.

When these packages are compete,, please forward samples to
the Clinton campaign hedurers.

You may use the campaign headiquarters, telephone number to
response to calls not answaee by your 1-800# program. Tisi
number is (501) 372-1992.

Regarding the OtApes" for the telemkeing effort, Eli will
provide them to me when they became available.

I an also enclosing samples of the prospect mailings by
Strategic Political Response. If you need any additional
information or statistics, please let me know.

I an currently working on fulfillment for the 1-8001 T.V.
spot that ran on Friday, the Convention-gram package due to mi
on June 24 by AB Data, and the next pre-convention prospect
mailing scheduled for early July.

I don't think I'll be in D.C. this weekend .......the campaign
can't pay for it. Give me a call.

Thanks.

enc is:

111 y

I 

CIN



~Ok'eat / ~rican M #Inc*

TO: Democratic National Committee

FROM: Great Am~erican Media, Inc.

DATE: June 17, 1992

RE: Invoice 0 GAM92-224P

Production

1/2 ~orNBC Network TV Show including studio and crew forlive to tape broadcast a*- WQED Public Television inP1.ttsb,,.rgh f~r Fr.iday, Jun~e 12th National Broadcast.

research firm..........................

Bio Roli-i.n Edit...............

Lead- in Anrnoincer including P&W ..............

Moderator including P&W .......... . .....
Satellite anid Transponder ....................
i C.& 'ding Redun~danit feed per NBC request

7,200.00

1,920.73

657.34

509.40

2,930.00

Stage Rental, includ-4ng 5 camaeras, director,4 wireless m-cs, 4 Pr1c Ihardclers, technical director,assistant d-.rector, camera crew and audio%.rew, set constr,.:t,-ion and Sign painting,bleac~ier renta: andi c '*~t~ , usic transfer,
r'u 5c right"S, llve z,..sed Captioning,cra~t services and sec,;Ar_,ty .............. 4.....321945.33
Excenses 1 'Ud:ng Azrfarve, C ar Renta!....... -. 03, 7 2
tnvoice Total ..................................49.164.52

2626 Pennsylvania Avenue, NW* Suite 3010 Washington, DC 20037



Democatc NaionalComte

June 17, 1992

BY FAX

Mr. Paul Storch
Storch Tele Group, Inc.
375 West Broadway
New York, NY 10012

Dear Mr. Storch:

This letter follows up my letter to you yesterday, and ourconversation this afternoon regarding the 600 number that wasbroadcast during Governor Bill Clinton's "Town Meeting" on June 12,1992. I am writing to confirm your statement to me yesterday andreiterated this afternoon that, with respect to the callers whooffered to make a donation, none of those callers' credit cardshave been debited, nor will they be debited.

If you have any questions,, please call me immediately.

Sincerely,

Carol C. Darr, Esq.
General Counsel

430 South Cap tol Street. S.E. Washington, D.C. 20003 (202) 863-8000Paid for by the Democratic Ibriomi Comttee. Contributions to the Democratic Nkaonal Commaittiee ate nor tax deductible.
Printed on Recycled Papea



it"W YOR N.Y. IsmS
TM~ ($13) $74.19
FAM (US8) 3744-071

IV

July 1, 1992
Carol C. Darr. Esq.
General Counsel
De'mocra tic National Comit tee
439 South Capitol Street. S.E.
Washington, DC 29993

De'ar Carol,

As per your request, following is a detailed listing of my cost for the Friday,
June 12th hW half hour show. Costs per call are to nearest 3rd decimal place.

Call time
Transcription
Messages

Total above
Live Op~eratfor
Setup
Studio time
Labels
Software devel
Hardware
FedEx /legal ni sc

Total Cost

31905.259.9M
14,9079.99

5.,293.99
8.255.99
5,666.99

$146, 857.00E

If you have any further questions please call.

irds.

Cs/1
Paul C. S torch,
President

PCs /zz

cc:Lyn Utrecht'

.42

.38

.91

.121

.0952

.0914

.0945

.0971

.0949
-go-

$1.27



MEMO TO: ELI SEGAL

FROM: KATHY HARMON V
cc: Rob Stein, Carol Darr, Melissa Moss

DATE: JUNE 17, 1992

RE: FOLLOW-UP TO PHONE CONVERSATION

Just wanted to let you know where things stand since our
conversation earlier today, particularly the 8001 items you
passed on to me.

First, regarding the 6/12 town meeting 8001. As I think youwere aware when we spoke, our General Council Carol Darr has been
in touch with Paul Storch re: the legal problems surrounding the
8001 program (vis a vis 441(a)d). She will determine if we can

Co fulfill pledges, process credit cards, acknowledge contributions,,
etc. If I get her OK, I'll work with Paul Storch or others to
get the job done, as you requested. We'll keep you posted.

01. If it's legal to use the names of 8001 respondents who
04 request information, we will consider testing in either a directmail or phone effort. We'll obtain the names from Paul Stcrch.

Let me recommend how we might move 8001's forward for theco general election period in a comprehensive, well planned way. Tomake the most of future opportunities, we should take a more
strategic approach.

Before I can move any of this forward, we should establishc some core assumptions for what we're trying to achieve. We couldbegin by convening a combined DNC/ campaign meeting to discuss theN.known media opportunities, our joint goals for persuasion and
fund raising, develop a general election 8001 strategy, and
ensure compliance with 441(a)d. (Carol Darr tells me that
441(a)d does allow us to do 8001 fund raising via TV during thegeneral election period -- however, the perception of persuasion
versus fund raising is a key issue that needs further attention
on a case by case basis.)

once we've cleared that hurdle, we should hold a message andcreative development with people like Miles and Jon Rubin, Rob
Stein, Carl Wagner, Stan Greenberg, Frank Greer, Frank O'Brien,
Polly Agee, Roger Craver, and other direct response gurus, as
well as Mark Steitz, Paul Tully, Rahm, Amy, you, me, and any
other appropriate people.

From that point on, my staff and I can oversee
implementation and management of the chosen 8001 provider. Let
me know how you'd like to proceed on this.



On to the other matters we discussed. Regarding the DSCC's
raeuet for Governor Clinton to sign a letter to Dscc donors, an
I mentioned by Phone, it's -not a problem for us, as long as we
orchestrate timing carefully. I have asked my staff to notify
Phyllis Graham to move ahead and to avoid th. month of July, our
convention window.

Thanks again for approving DNC use of the campaign's 50,000
non-direct mail names and the anticipated 50,000 new donor names
during the general election period. We will integrate them into
our schedule in such a way that your debt retirement efforts will
not be jeopardized. We'll work through Melvin Whitfield to
obtain the donor tape.

we'l11 speak soon.
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FEDERAL ELECTION COMMNISSION

July 7, 1994

VIA FACSIMILE AND
REGULAR NAI L

L. Anthony Sutin, equire
Bogen & Hartson L.L.P.
Columbia Square
555 Thirteenth Street, N.W.
Washington, D.C. 20004-1109

RE: MUR 3546
Eli 3. Segal

Dear Mr. Sutin:

This letter is to remind you of the July 11, 1994 deadline
to respond to the Commission's subpoena to your client, Eli 3.
Segal. This due date was extended in response, to your letter
dated June 29, 1994, requesting an extension and stating in part
that "(als of today, Mr. Segal still has not received the
original shipment of the May 24 letter which apparently also was
sent to the old address." After considering the circumstances
presented in your letter, the Office of the General Counsel
granted the requested extension.

Since granting the above extension of time, this Office has
been advised by Federal Express that Mr. Segal received and
signed for the May 24, 1994 letter and original subpoena on
May 25, 1994. Under the circumstances we expect that there will
be no further delays in your client's response.

If you have any questions, please contact me at (202)
219-3690. During the period from July 11, 1994 to July 19,
1994, please contact Abigail A. Shaine, Assistant General
Counsel.

Since rely,

Phillip L. Wise
Attorney
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BY HAND DELIVEoRY

Phillip L. Wise, Esq.
Office of the General Counsel
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Re: MUR 3546

Dear Mr. Wise:

Enclosed please find the Response to Subpoena submitted by Eli J.
Segal, a non-party witness in the above-referenced matter.

Please call me if you have any questions.

yours,

L. Anthony

Enclosure

FAX:(20) 637.59W0 TXLEX-ft8370(KCA). 6W57(WU) CABLE: W*)GANDERWHINGTO.N

I- ANIMNT SUTIN

Som Km amg .a-am



BEFORE THE
FEDERAL ELECTION COMMISSION

IN THE MATTER OF ) MUR 3546

RESPONSE TO SUBPOEN

Eli J. Segal, a non-party witness to this proceeding, hereby responds to

the Subpoena dated May 23, 1994 issued by the Federal Election Commission in the

above-captioned matter:

Resvonses to Document Requests

1. Provide a copy of all contracts for the services of Storch-Tele-Group,
Inc. with regard to the June 12, 1992 television, "town hail meeting" of then
Governor Wiliam J. Clinton.

Response: Mr. Segal has no documents responsive to this request..

2. Provide a copy of all written or taped instructions, directions,
correspondence, or any other written records about the services to be rendered by
Storch-Tele-Group. Inc. with regard to the June 12, 1992, television "town haill
meeting" of then Governor William J. Clinton.

Response: Mr. Segal has no documents responsive to this request.

3. Provide a copy of all scripts and drafts of scripts prepared by.
received by. or used by Storch -Tele -Group. Inc. in planning the taped statements
heard by anyone calling the "800 number" displayed during the broadcast of the
June 12, 1992 television 'town hall meeting" of then Governor William J. Clinton.

Response: Nir. Segal has no documents responsive to this request.

I



4. Provide the names, addresses, and positions held by all persons
contacted by you from the DNC and the Clinton Committee with regard to the June
12, 1992, television "town hail meeting" of then Governor William J. Clinton.

Response:

Frm e NC

Hon. Ronald Brown
Former Chair
Democratic National Committee

Mr. Brown now serves as the Secretary of the United States

Department of Commerce, 14th Street and Constitution Avenue, N.W., Washington,

DC.

Carol Darr, Esq.
Former General Counsel
Democratic National Committee

Ms. Darr now serves as Deputy General Counsel of the United States

Department of Commerce, 14th Street and Constitution Avenue, NW, Washington

DC.

Ms. Joan Baggett
Former Political Director
Democratic National Committee

Ms. Baggett now serves as Assistant to the President of the United

States. The White House. Washington, DC 20500.

From the Clinton Committee:

In addition to counsel for the Committee:

M~r. David Watkins
Former Deputy Campaign M anager
Clinton for President Committee

Mr. Watkins' current address is 8101 Cantrell Road #16 10, Little Rock,

AR 72206. but requests that the Commission direct any request to contact him to

the undersigned counsel.



Hon. Mickey Kantor
Former Chair
Clinton for President Committee

Mr. Kantor now serves as the United States Trade Representative, 600
17th Street. NW, Washington, DC. Mr. Kantor was not involved in discussions

relating to the tele marketing aspect of the town hail meeting.

7. Provide a copy of all written or taped instructions, directions,
correspondence, or any other written records from the DNC and the Clinton
Committee with regard to the June 12, 1992, television "town hail meeting" of then
G-overnor William J. Clinton.

Response: Mr. Segal has no responsive documents.

Anhn . arnt

L. Anthony Sutin
HOGAN &H N L.L.P.
Columbia Sq
555 Thirteenth tN.W.
Washington, DC 20004-1109
(202) 637-5600

<1-

Attorneys for Eli J. Segal
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July 11, 1994

BY HAND DELIVERY

Phillip L. Wise, Esq.
Office of the General Counsel
Federal Election Commiso
999 E Street, NW
Washington, DC 20463

Re: BM 36

Dear Mr. Wise:

On behalf of the Clinton for President Committee and Robert A.
Farmer, as treasurer, I enclose:

(1) Memorandum of the Clinton for President
Committee and Robert A. Farmer, as Treasurer, in
Support of Request to Find No Probable Cause; and

(2) Response to Subpoena

Please call me if you have any questions.

Sin y ours,

'L. Anthony Sutin/

E nclosures

FAX (Mf) 637-HI0 ITLIEX NMWO(CA M 9?7(WU) CABLE: HOGANDIER W4SHING7tON
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) MUR 3546

MEMORANDUM OF THE CLINTON FOR PRESIDENT COMMITTEE AND
ROBERT A. FARMER, AS TREASURER, IN SUPPORT OF REQUEST TO

FIND NO PROBABLE CAUSE

Respondents Clinton for President Committee and Robert A. Farmer,

as Treasurer (collectively, "CFP"), hereby submit this memorandum in support of

their position that there is no probable cause to find that they violated the Federal

Election Camag Act of 1971, as amended ("FECA"). This matter presents the

issue of whether a national political party's coordinated party expenditure on behalf

of its presidential nominee, made under the authority of 2 U.S.C. § 441a(d) and duly

reported as such, may be set aside and deemed an excessive "contribution" to the

nominee's primary campaign committee merely because of the erroneous inclusion

of a fundraising solicitation, which was promptly remedied and from which no funds

were derived. For the reasons set forth below, in fight of the facts which present at

most a technical violation of FECA, CFP urges that the Commission reaffirm its

earlier determination to take no action in this matter.

I. FACTUAL BACKGROUND

The Democratic primaries leading to the 1992 presidential election

concluded on June 2, 1992. After the final primaries, presidential candidate Bill

Clinton had captured the clear majority of the delegates to the national nominating

convention and thus was assured of the Democratic nomination. The Clinton

campaign and the Democratic National Committee jointly determined that a



nationally broadcast "town meeting" on June 12 would be an appropriate and

effective expenditure "in connection with the general election campaign," to be

financed as a coordinated party expenditure under 2 U.S.C. § 441a(d).

Following this determination, the DNC paid all of the costs of

production, broadcast, travel and associated expenses in connection with the June

12 event. Affidavit of David Watkins 2 (Exhibit 1). 1/ During the 30-minute

broadcast, then-Governor Bill Clinton addressed the national audience and

answered questions from viewers.

During the program, an "800" telephone number appeared on the

screen periodically. As an ancillary part of the "town hail" meeting, this

telemarketing program also was paid for by the DNC. The purpose of this aspect of

the program was to afford potential voters the opportunity to obtain more

information about Governor Clinton's policies and plans for the nation or to record a

personal message for Governor Clinton. See Transcript of Town Hall Meeting

(attached to RNC Complaint) at 14.

Callers to the "800" number were also initially offered a third option -

that of making a contribution to the Clinton campaign. The inclusion of this option

in the telephone script was an error. The error of the inclusion of this third option

was quickly recognized and corrective action was taken promptly. Watkins

Affidavit 3, 4. On June 15, 1992, Carol Darr, then General Counsel of the DNC,

requested that the telephone script be modified to state that contributions were to

be made to the DNC. On the following morning, because the change in script could

not be implemented promptly enough. Mls. Darr requested that the "800" number be

1/ The original affidavit was submitted to the Commission on June 24, 1992 in
support of CLP's Reply to Petition to Deny Certification of Payments to Clinton for
President Committee Under the Presidential Primary Matching Payment Account
and Presidential Election Campaign Fund.



disconnected. Letter from Carol C. Darr to Paul Storch, June 16, 1992 (Exhibit 2).

CFP did not receive or accept a single contribution in connection with the town ball

meeting. Watkins Affidavit 1 5.

II. PROCEDUREAL HISTRY

A. The Denial of the -RNC Petition

On June 23, 1992, the Republican National Committee ("RNC")

submitted to the Commission a petition to deny certification of matching fund

payments to CFP under the Presidential Primary Matching Payment Account Act

and the Presidential Election Campaign Fund Act based on the allegation, inte

alia, that CFP inpermissibly used general election funds to raise primary election

contributions. On June 25, 1992, the Commission denied the RNC petition, noting

that the petition did not set forth a cognizable basis for suspending matching fund

payments. The Commission noted, however, that the audit or enforcement process

could address "whether the Clinton Committee actually received contributions as a

result of this event and whether the Clinton Committee submitted these

contributions for matching payments as the RNC suggests in its petition."

Statement of Reasons at 11 (emphasis added).

B. The Initial Decision to Take No Action on RNC Complaint

On the same dav as it submitted its Petition, the RNC also filed a

complaint making essentially the same allegations. On July 29. 1992, CFP

submitted its response to the complaint, demonstrating again that payment of the

expenses associated with the town hall meeting by the DNC was fully consistent

with Commission precedent. that the "800" number's contribution option was an

error. promptly corrected when discovered, and that CFP did not accept a single

contribution from the event. Accordingly. on July 27. 1993. the Commission



"decided to take no action at this time" with respect to the allegations of the

complaint against CFP.

C. The Comisio's Rev-eal of Position Based Uuo~n Its
Unauthorized "Preliminary Investigation"

On information and belief, at or about the same time, the Commission

found reason to believe that co-respondent DNC had violated FECA and commenced

an investigation of the allegations of the complaint. On information and belief,

subpoenas were issued by the Commission pursuant to that investigation prior to

October 22, 1993.

On October 22, 1993. the United States Court of Appeals for the

District of Columbia Circuit declared the Commission unconstitutional on

separation of powers grounds due to the presence of the Clerk of the House of

Representatives and the Secretary of the Senate or their designees as members of

the Commission. FEC v. NRA Political Victory Fund. 6 F.3d 821 (D.C. Cir. 1993),

cert.gonte, 62 U.S.L.W. 3835 (U.S. June 20, 1994) ("the NAdecision").

Since the date of the NRA decision, the Commission has taken various

actions allegedly seeking to remedy the constitutional defects found by the court.

.Among those actions is the revoting of prior decisions involving open enforcement

matters. On May 10, 1994, contrary to the earlier decision to "take no action at this

time," the Commission voted to find reason to believe that CFP violated FECA. In

the Factual and Legal Analysis accompanying notification of this decision, which

the transmittal letter states "formed a basis for the Commission's finding," there is

a recitation of "ladditional evidence" that was obtained "during the preliminary

investigation into this matter." Factual and Legal Analysis at 5-6. The "Analysis"

section of the Factual and Legal Analysis also premises its conclusions on "the

information obtained." Id. at 6.



The allegedly new "evidence" identified was:

nEli Segal, the then Chief of Staff of Clinton for
President, was personally involved in instructin
what messages were to be received by callers to the
above-mentioned "800" number:"

Evidence that "appeared to indicated [sic] one of
the purposes of the town hall meeting was to solicit
contributions for the Clinton Committee;"

"(The telemarketing agreement to render "800"
number services to the town hall meeting had been
with the Clinton Committee.- Nevertheless, even
though the vendor had not previously dealt with
the DNC with regard to this town hall meeting, on
June 15, 1992. three days after the program had
run, the DNC contacted him and said the DNC was
going to pay him."

"(The message requesting a contribution to the
Clinton Committee was not a mistake by the
vendor."

Factual and Legal Analysis at 5-6.

On June 3, 1994. CFP filed a motion to quash the subpoena issued by

the Commission in this matter on the ground that the "additional evidence" and

"information obtained" during the "preliminary investigation," all of which "formed

a basis for the Commission's finding." was a product of the investigation prompted

by and authorized pursuant to the Commission's finding of reason to believe that co-

respondent DXC violated FECA. Under the NRA decision, that finding and the

ensuing investigation were constitutionally inv-alid. Absent a valid "reason to

believe" finding, the Commission lacks statutory authority to conduct an

investigation. 2 U.S.C. § 437 g(a)(2): Conference Report. Federal Election Campaign



Act Amendments of 1976, H. Rep. 94-1057 (94th Cong., 2d Sees.) at 49-50. The

Commission denied this motion on June 14, 1994.-2/

III. ARGUMENT

A. The Reason to Believe Finding Is the Product ofan Unauthorized

For the reasons stated in CFP's Motion to Quash, the Commission

lacked a permissible basis on which to ground the reason to believe finding to which

CFP now is asked to respond. CFP continues to urge this contention and

incorporates by reference the arguments contained in that motion.

B. The Town Hall Meeting Was A Prnoer Coordinated General
Election Exgenditure by the DNC

The right to make § 441a(d) expenditures connected with a general

election is an exception for political party committees permitting them to engage in

certain activity that would otherwise result in a contribution to the candidate with

respect to whom the expenditures were made. Advisory Opinion No. 1980-119 (Oct.

24, 1980), citing H.R. Rep. No. 94-1057, 94th Cong., 2d Sess. 59 (1976). In Advisory

Opinion No. 1984-15 (May 31. 1984). the Commission stated that "[wihere a

candidate appears assured of a party's presidential nomination, the general election

campaign. at least from the political party's perspective, may begin prior to the

formal nomination. Thus, national party expenditures in connection with that

campaign are possible." In determining whether an expenditure is "in connection

with the general election campaign." that Opinion stated that the test is whether

2/ CFP noted in the motion to quash that the "additional evidence" cited by the
Commission does not lend a factual or legal justification to reverse the
Commission's decision "to take no action at this time." The irrelevance of this
evidence is demonstrated in this Mlemorandum at § lII.C, infra.



the. epnditures "are made for the purpose of influencing the outcome of the

general election for President of the United States" and "relate primarily, if not

solely, to the office of President of the United States and seek to influence a voter's

choice between" the two party's candidates. Id.

The Factual and Legal Analysis recognizes this clear precedent:

Based on the Commission's reasoning in AO 84-15,
the DNC could make general election coordinated
expenditures on behalf of then Governor Clinton
and the Clinton Committee prior to the Democratic
Convention. Such expenditures are chargeable to
the DNC's 2 U.S.C. § 441a(d) limitation for
president for the 1992 general election.

Factual and Legal Analysis at 6. Moreover, based on the amount of the asserted

potential violation. the Commission appears to recognize that the DNC's payment

for the production and broadcast of the June 12 town hail meeting itself, as well as

assjociated travel and subsistence expenses, were permissible § 441a(d)

expenditures. Id. at 7.

Although § 441a(d) makes clear that the coordinated expenditure i's

the DNC's expenditure to make or not to make, Advisoryv Opinion No. 1984-15

further confirms the obvious proposition that, in making the expenditure,

"consultation or coordination with the candidate is permissible." Seeas Advisory

Opinion No. 1975-120 (Jan. 26. 1976) (the party committee, "although it may

consult with the candidate as to how to expend the funds, has control over how the

monies are used") (emphasis added). Indeed, party committees "are deemed

incapable of making 'independent expenditures.."' Advisory Opinion No. 1980-119,

citing 11 CFR 110.7b)(41.

Despite its acknowledgment that the town hall meeting itself was a

legitimate general election expenditure. the General Counsel has concluded that the

concurrent "80)" number te lemarket ing program was not a coordinated expenditure



but was attributable entirely to the primary campaign. This is demonstrably fase.

The "800" number was an inextricably intertwined component of the town hal

meeting broadcast, serving as a mechanism to disseminate additional information

about the putative Democratic nominee to those watching the television broadcast.

The only access that the public had to the number was through the broadcast.

Indeed, during the broadcast, candidate Clinton and the moderator both referred to

the telephone number as the mechanism by which additional questions could be

posed and answered. Transcript of Town Hall Meeting (attached to RNC

Complaint) at 14.,V/

The General Counsel has improperly chosen to cleave the town hail

program in two, because of the erroneously included solicitation referring to CFP in

the telemarketing script. For several reasons, however, the inclusion of the

solicitation does not disqualify the telemarketing program from being a valid

§441a(d) expenditure and render it a primary campaign expenditure.

First, it is important to emphasize that CFP from the outset has

candidly admitted that inclusion of the solicitation as worded was an error. Se

Reply to RNC Petition at 3-4: Response to RNC Complaint at 4. The DNC

presumably has done likewise. The General Counsel seems intent on affixing

blame or fault for the error, but CFP respectfully submits that responsibility for the

erroneous inclusion of the solicitation option in the script has no legal significance

under FECA. What is meaningful is that when the significance of the error was

realized, immediate remedial action was taken by the DNC. It is undisputed that

immediate attempts were made to clarify the telephone script to reflect that

contributions would go to the DNC and, when the script modifications could not be

3/ Significantly. neither the moderator nor the candidate referred to the
telephone number as the route to financially supporting the campaign.



implemented swiftly enough, the "800" number was shut down. CFP did not accept

a single contribution solicited from the telemarketing program. Watkins Affidavit

5. It would be a most unfortunate enforcement policy to waste Commission

resources on pursuing technical violations, especially where, as here, the DNC and

the campaign have acted to correct the potential violation as soon as it is recognized

aop. decline to allow it have gn impact on the financing of the election campaign.

In light of these facts -- none of which is controverted by any of the

RNC filings or by the fr-uits of the Commission's unlawful "preliminary

investigation," the only conceivable violation apparent is the technical and de

minimus one of a short-lived and erroneously-included solicitation in a § 441a(d)-

financed telemarketing program from which no contributions were accepted. Under

principles of common sense and the Commission's articulated enforcement

priorities, 4/ the only reasonable treatment of such a technical violation promptly

corrected with no resulting effect on the electoral process is the one voted by the

Commission in this very matter in 1993 -- to take no action.

Second, under the teachings of Advisory Opinion No. 1984-15 and the

language of FECA, the validity of the DNC payment for the telemarketing program

-- and indeed of any § 441a(d) expenditure -- is measured by the purpose of the

national party committee in making the expenditure. The contemporaneous

documents -- written days before any RNC protest -- confirm that the DNC

exercised control over the funding and that the DNC's purpose in making the

expenditure was most decidedly not to rais,,-e funds for CFP. The tone and content of

4/ "IFEC Strengthens Enforcement by Implementing Prioritization of Cases,"
FEC Release (Dec. 13, 1993) at 2 (prioritization factors to include, inter aba, "the
presence of knowing and willful intent: the apparent impact the alleged violation
had on the election: the amount of money involved"): see also Advisory Opinion No.
1982-50 (July 15. 1982) (considering minimal impact of technical violation).



the June 16, 1992 letter from Carol Darr, former DNC general counsel, to Paul

Storch, of Storch Tele-Group, Inc., amply demonstrate this. In this letter, Mis. Danr

recounts her repeated demands to Mr. Storch that the solicitation message be

changed or disconnected entirely. If the telemarketing program was in fact being

conducted on behalf of CFP, Ms. Darr would have no reason to write such letters

and Mr. Storch would have no reason to heed them.

Third, while recognizing that the solicitation as worded should not

have been a part of the telephone script, its inclusion does not automatically kick

the "800" number program out of the general election funding regime. While the

Presidential Election Campaign Fund Act, with certain exceptions not applicable

here, does not permit publicly funded presidential campaigns to accept private

contributions, the statute and regulations do not declare mere solicitations to be

unlawful. Title 26, § 9003(b)(2) provides that major party candidates, as a condition

for eligibility for public funds, must certify that:

no contributions to defray qualified campaign
expenses have been or will be acPepted by such
candidates or any of their authorized committees
except to the extent necessary to make up any
deficiency in payments received out of the fund on
account of the application of section 9006(c), and no
contributions to defray expenses which would be
qualified campaign expenses but for subparagraph
(C) of section 9002(l11) have been or will be
accented by such candidates or any of their
authorized committees.

26 U.S.C. § 9003(b)(2) (emphasis added): see also I I CFR § 9003.2(a)(2). Thus,

while accepting contributions from the "800" number would have been improper in

connection with a § 441a(d)-funded program, the statute does not declare unlawful

a solicitation that does not result in the acceptance of a contribution. 5/

5,/ In denying the related RNC petition, the Commission noted that the audit or
enforcement process could address "whether the Clinton Committee actuallv



C. TheM "Additional Evidenc" Is Immaterial

None of the "additional evidence" purportedly adduced by the General

Counsel alters any of the analysis or casts any doubt on CFP's position in this

matter.

First, CFP does not dispute that Mr. Segal consulted with Mr. Storch

prior to the town hail meeting concerning the content of the telemarketing segment.

Unlike the law governing independent expenditures which requires the absence of

"cooperation or consultation" with a candidate, 2 U.S.C. § 431(17), Advisory Opinion

No. 1984-15 explicitly approves "consultation or coordination with the candidate."

No statute, regulation or Commission precedent places any limitation on the degree

of candidate consultation that can precede a coordinated expenditure. Accordingly,

Mr. Segal's consultations with Mr. Storch are entirely appropriate and in no way

taint the coordinated expenditure.

Second, the tentative assertion that evidence "appeared to indicate"

that one of the purposes of the town hail meeting was to solicit funds for CFP is too

vague for meaningful response. As noted above, the only purpose relevant to

determining the permissibility of a coordinated expenditure is that of the party

making the expenditure, here the DNC. The contemporaneous documentation

rebuts beyond dispute that raising funds for CFP was not the DNC's purpose.

Third. the General Counsel asserts that the telemarketing agreement

had been with CFP. CFP does not possess. and indeed is not aware of the existence

of, any contract between CFP and Storch Tele-Group concerning the town hall

meeting. $ee Response to Subpoena. Even if there were such a contract, again the

received contributions as a result of this event and whether the Clinton Committee
submi tted these contributions for matching payments as the RNC suggests in it
petition." Statement of Reasons at 11. CFP agrees that the acceptance of
contributions is the true issue here and it is undisputed that none was accepted.



Propriety of making a § 441a(d) expenditure would not be barred. Storch Tel.-

Group, Inc. was paid by the DNC. The validity of the I 441a(d) expenditure mt

rise and fall on its own merits, not on whether the same expenditure could have

been made by a principal campaign committee. 6/

Finally, significance is attached to the fact that the error "was not a

mistake by the vendor," which is asserted to "contradict[JI the written response of

the Clinton Committe." Factual and Legal Analysis at 6. CFP's response did not

state that the solicitation was "a mistake by the vendor;" the response merely

stated that it "fwas in error." CFP Response at 4. The "error" was including the

fundraising option. As the Factual and Legal Analysis observes, Mr. Segal did see

the proposed script and did not immediately grasp the legal issues raised by the

§ 441a(d) context. Whether that makes it CFP's error, the vendor's error, the DNC's

error or some combination is purely semantic and of no legal consequence. The fact

of dispositive legal significance is that corrective action was taken as soon as the

error was appreciated and no contributions were accepted or received by CFP (or

the DNC) as a result of calls to that "800" number.

D. Even if Payment for the Telemarketing Progam Is Deemd Not
to Be a Coordinated Expenditure. It Was Not an Excessive
Contribution to CFP

As demonstrated above, there is no legal or factual justification to

declare that the DNC could not make a coordinated expenditure in the manner in

which it did. Even if the coordinated expenditure could be set aside and deemed a

payment on behalf of CFP by the DNC. no "contribution" was made to CFP or. at

6/ Indeed, there is no mention in Advisory Opinion No. 1984-15 of who arranged
for or produced the television advertisements at issue there. Presumably the
absence of any such reference means that the Commission did not perceive these
facts to have any legal significance.



most, a contribution was made within the DNC's $5,000 contribution limit under

2 U.S.C. § 441a(a)(2)(A).

A "contribution" is "any gift, subscription, loan, advance, or deposit of

money, or anything of value, made by any person(.j" 2 U.S.C. j 431(8)(A); 11 C.F.R.

§ 100.7(a)(1). By allegedly receiving from the DNC a terminated fundraising effort

which yielded not a single collectible contribution, and indeed may have perplexed

would-be contributors whose attempted contribution was never followed up, CFP

did not receive "anything of value" from the DNC. This situation is perhaps

analogous to a contributor who writes a check to a candidate in an excessive

amount, realizes the error and retrieves the check from the mailbox prior to

delivery to the candidate. No excessive contribution has been made.

011 At most, any conceivable contribution by the DNC is well below the

(N applicable $5,000 contribution limit. The General Counsel has identified only one

C\ aspect of the "800" number -- the fuindraising solicitation -- that is contended to be

CO inconsistent with a coordinated expenditure. The remaining portions of the

telephone script -- offering copies of the Clinton economic plan and taking recorded

C' messages for the nominee-to-be -- were fully consistent with a general election

expenditure. Accordingly, if the coordinated expenditure is concluded to be invalid,

the Commission must determine the portion of the expenditure attributable to the

allegedly improper solicitation.

CFP submits that, applying such an analysis, the amount of any

contribution by the DNC would be determined by dividing the number of callers to

the "800" number who requested the contribution option b'y the total number of

callers and multiplying the resulting fraction by $120.000, the total payment to the



vendor. 7/ The result of this calculation, certainly well below $5,000, is the amount

of expense paid by the DNC attributable to the terminated fundraising effort.

Finally, a violation of 2 U.S.C. § 441a(f) requires that a committee

receiving a prohibited contribution do so "knowingly." It was CFP's understanding

that payment for the telemarketing program was being made by the DNC as a

coordinated expenditure and reported as such to the Commission. Although the

Commission now may disagree with the characterization of the expenditure, the

legal context from which reason to believe now has been found is far from clear and

there is no basis to conclude that any such contribution was received "knowingly" by

CFP.

III. CONCLUSION

For the reasons stated above, the DNC made a proper coordinated

expenditure on behalf of candidate Bill Clinton. The erroneous inclusion of a

fundraising solicitation in the telephone script of the "800" number accompanying

the town hail meeting, from which no contributions were accepted by CFP, does not

render the coordinated expenditure improper. Even if the coordinated expenditure

were set aside, no "contribution" to CFP would result and certainly no excessive

contribution can be found. Both on the merits and as a matter of appropriate

enforcement priorities, the Commission should find no probable cause to believe

7/ It is CFP's-, understanding that Storch Tele-Group has these statistics
available and that they demonstrate that the number of callers seeking to make a
contribution was,- a verY small percentage of the total callers.



that CFP violated 2 U.S.C. J 441a(f) and should dismiss the complaint in this

Matter.

Date: July 11, 1994

Respectfully submitted,

L. Anthony Sutin ,//
HOGAN & HART 'IN L.L.P.
Columbia Squaz6
555 Thirteenth Street, N.W.
Washington, DC 20004-1109
(202) 637-5600

Attorneys for Clinton for President
Committee and Robert A. Farmer,
as Treasurer
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AMfDAVIT 0OF DAVID VTKX35

Is David Watkins of Little Rock, Arkansas, am the Vice

President of the Clinton for President Committee and Deputy

Campaign Manager of the Clinton campaign. Among my

responsibilities are the Gay-to-day supervision of the finances

0g the campaign.

I Go hereby atffirm and swear to the following:

1. 16an personally familiar with the JUma 12. 1992

Town Nall meeting on which Bi11 Clinton appeared on nationuide

network television to answer questions posed to his by a

C~j television audience for a 30 minute period.

04 2. All of the expenditures related to this event are

CO being paid for by the Democratic National Committee and no

expenditures were made in connection with the event by the

Clinton campaign.

3. 1 an aware that during the aforamentioned

program, a 14800 number was presented and that persona calling

such number were offered the opportunity to request a copy of

Governor Clinton's economic plan, or to leave a recrded

message for Governor Clinton* or to make a contribution. For

persons interested in making a contribution# the name and

address of the caller and the amount pledged was taken by a

live operator.

4. limediately upon learning of the problematic

solicitation contained in the 800 number text, corrective
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action was taken to eliminat, any Inadvertent ambiguities in
the teat of the asuage to make clear that the request for
contributions was being. made on behalf of the Democratic
National Coinittee and any contribution made in response
thereto would be received by it.

S. The Clinton for President Conittee has not and
will not accept any contributions resulting from this event,,
As no contributions will be accepted from this event.. no
contributions from this *eet will be included In any request
for Presidential Primary Natching Funds pursuant to
26 U.s.c. 5 9031 and 11 C.F.U. 9031 at, j=.

The above statements are true and correct to the best
of my knowledge and belief.

David Watkins

STATI OFARASA
a s

COMMf OF PULASKI

SURSCUMzD AND SWORN to before se, a notary public,this 23rd day of June, 1992.

Notary Public
mfy comnission Expires:

-2 -
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Democrauc Nuionsl Comm'ue

June 16, 1992
BY FAX

Mr. Paul storch
Storch Toe Group, Inc.
375 West Broadway
Now York, NY 10012

Dear Mr. Storch:

I am writing to confirm that the 800 number (1-800-551-5600)
that was broadcast during the DNC-.spopsored broadcast of Governor
Bill Clinton's "Town Meting" on Friday, Juno 12, 1992 was shut off
as of approximately noon today. This action was taken in response
to a demand made at approximately 10:00 a.m. this morning, followed
up, as you know, by an additional demand by me at approximately
10:45 a.m.

This letter also confirms your statement to me this afternoon
that "absolutely, positively" no written "fulfillment" materials
have been sent out yet, and further confirms that no written
mnaterials of any kind related to the 800 number will be distributed
without the prior written consent of the DNC Legal Off ice.

This letter also confirms, for your records and mine, that a
demand was made by me at approximately 5:15 p.m. yeste*rday evening
to change the messages, both recorded and live, that were delivered
to callers to ref lect that the 800 number was sponsored by the DNCI
and that all donations would be contributed to the DNC. You called
me back at approximately 5:45 p.m. to tell me that the recorded
message was currently being re-recorded and "re-digitalized", that
the live operators were being issued new instructions, and that you
expected that all changes would be operational within several
hours. When I called the number at approximately 9:50 am. this
morning, I got the old message. Given that the changes were not
made in a timely fashion, you were requested to disconnect the 800
number.

As I stated today and yesterday, the demand for changes was a
matter of utmost urgency. If this letter is not consistent with
your recollection, or if you have any questions whatever regarding
this matter, please call me innediately.

Sil),erely,

Carol C. Darr, Esq.
General Counsel

4 30 Scoetn Capitoi Street. S. E .Wasington, D. C.- 20003 (202) 863-8"0
Pwd ibr by the Demnocraic Nactonal Commrac Conrtibutjons fo the D)emocr~Atic NaUtional Committee are not tax d&ducctbie

Princc-d on Recvclcd Paper



BEFORE THE
FEDERAL ELECTION COVMKMSON

IN THE MATTER OF )MUR 3546

RESPONSE TO SUBPOENA

The Clinton for President Committee and Robert A. Farmer, as

treasurer, (collectively, "CFP"), hereby respond to the Subpoena dated May 24, 1994

issued by the Federal Election Commission in the above-captioned matter:

General Objections

1. CFP objects to the subpoena on the ground that the reason to

believe finding on which it is based is invalid. The basis of this objection is fually set

forth in the-iotion to Quash filed by CFP on June 2, 1994. The Commission has

denied this motion. By making this response at this time, CFP reserves its right to

assert the invalidity of the reason to believe finding and/or the subpoena at any

subsequent stage of these or related proceedings.

2. CFP objects to the subpoena to the extent that it calls for the

production of documents protected by the attorney-client privilege. CFP is

submitting a privilege log identify-ing such documents.



1. Provide a copy of all contracts for the services of Storch-Tele-Group,
Inc. with regard to the June 12, 1992 television "town hail meeting" of then
Governor William J. Clinton.

Response: CFP has no documents responsive to this request.

2. Provide a copy of all written or taped instructions, directions,
correspondence. or any other written records about the services to be rendered by
Storch-Tele-Group, Inc. with regard to the June 12, 1992 television "town haill
meeting" of then Governor William J. Clinton.

Response: CFP has no documents responsive to this request.

3. Provide copies of all checks for the services rendered by Storch-Tele-
Group, Inc. with regard to the June 12, 1992 television "town hail meeting" of then
Governor llfiam J. Clinton.

Response: CFP has no documents responsive to this request. As a

S441a(d) expenditure, the payment in question was made by the Democratic

National Committee.

4. Provide a copy of all scripts and drafts of scripts prepared by,
received by, or used by Storch-Tele -Group, Inc. in planning the taped statements
heard by anyone calling the "800 number" displayed during the broadcast of the
June 12, 1992 television "town hail meeting" of then Governor William J. Clinton.

Response: CFP has no documents responsive to this request.

5. Provide the names, addresses, and positions held by anyone who
contacted Paul Storch or Storch -Te le -Group, Inc. with regard to the June 12, 1992
television "town hail meeting" of then Governor William J. Clinton.

Response: CFP objects to this, request on the grounds that it is not a

"document request" and that it is overbroad to the extent that it seeks information

concerning contacts made by persons other than those acting on behalf of CFP.

Subject to and without waiving this objection. CFP responds as follows: The

. I * 7tk l 1 11 1 1_ ,



Miowing individuals had contact with Paul Storch and/or Storch Tele-Group on

behalf of CFP:

Mr. Eli J. Segal
Former Chief of Staff
Clinton for President Committee

Mr. Segal currently is Chief Executive Officer of the Corporation for

National Service, 1100 Vermont Avenue. Tenth Floor, Washington, DC 20525.

Mr. David Watkins
Former Deputy Campaign Manager
Clinton for President Committee

CFP requests that the Commission direct any request to contact Messrs. Segal or

Watkins to the undersigned counsel.

6. Provide the names, addresses, and positions held by anyone from
the DNC who contacted the Clinton Committee with regard to the June 12, 1992,
television "town hail meeting" of then Governor William J. Clinton.

Response: CEP objects to this request on the ground that it is not a

"document request." Subject to and without waiving this objection, CFP responds

as fi~llows:

Carol C. Darr. Esq.
Former General Counsel
Democratic National Committee

'Ns. Darr is now Deputy General Counsel of the United States

Department of Commerce. 14th Street and Constitution Avenues, NW, Washington

DC. It is the Clinton Comnittee%; understanding that the Democratic National

Committee and MsI)arr prefer that the Commission direct any request to contact

her to the Office of the General Counsel of the Democratic National Committee.

Although CFP is unable to determine at this point whether the

following individuals "contacted' CFP. CFP believes that they may have been



involved in discussions concerning the general subject of the town hail meeting, but

not the *800" number aspect of the program:

Hon. Ronald Brown
Former Chair
Democratic National Committee

Mr. Brown now serves as the Secretary of the United States

Department of Commerce, 14th Street and Constitution Avenue, N.W., Washington,

Dc.

Ms. Joan Baggett
Former Chief of Staff
Democratic National Committee

Ms. Baggett now serves as Assistant to the President of the United

States, The White House, Washington, DC 20500.

Mr. Rob Stein
Former Finance Director
Democratic National Committee

Mr. Stein now serves as an official of the United States Department of

Commerce, 14th Street and Constitution Avenue, N.W., Washington, DC.

7. Provide a copy of all written communications, and any other written
records, including notes of telephone conversations between the Clinton Committee
and the DNC with regard to the June 12, 1992 television "town hail meeting" of
then Governor William J. Clinton.

RESPONSE: CFP objects to this request on the ground that it is

unintelligible as written. CFP is responding on the assumption that the request

should be read as if there were a comma between the word "conversations" and the

word "between." Subject to this interpretation. CFP responds as follows: The

following responsive, non-privileged documents are being produced:

1. Talking Points for 6/12/92 Clinton Townhall Meeting (Draft
6/ 12/92):



2. Facsimil cover sheet, dated 6/16/92 from Carol Darr to Tony
Harrington and Christine Varney, with attached copy of letter dated
6116/9 from Carol Darr to Paul Storch;

3. Copy of 6/19/92 Republican National Committee Petition to deny
certification to the Clinton for President Committee for eligibility to
receive payments from the Presidential Primary Matching Payment
Account and Presidential Election Campaign Fund, transmitted to
CFP from DNC on 6/19/92

HOGAN & HARTSO .L.P.
Columbia Square
555 Thirteenth Street, N.W.
Washington, DC 20004-1109
(202) 637-5600

Attorneys for Respondents
Clinton for President Committee and
Robert A. Farmer, as treasurer





DRAFT 6/12/92

TALKING POINTS FOR 6/12/92 CLINTON TOWEHALL MEETING

0 Tonight's tovnhall meeting presents an opportunity for
Governor Clinton to talk to the %rnerican people about
his agenda for the Fall general election and the
future of the country. This is a historic opportunity
that comes at a time earlier than has ever been
possible in the nominating process.

* The Democratic National Cotmmittee has paid for the
cost of this townhall under its authority to make
general election expenditures.

* It is not unusual for the National Party to make these
expenditures prior to the convention. Indeed, in
1984. the National Party made general expenditures on
behalf of the Mondale campaign.

* Governor Clinton's top priority during the primary
season was to win the Party's nomination. The top
priority now is to put Governor Clinton and the
Party's message across to the American public. The
Democratic National Coimmittee through its past 3 1/2
year aggressive fundraising strategy has the resources
available to get this message out nov.

* The cost of the show was under $400.000.00.

4558V
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DsucricNaziona Comm'i~

ByFA Juane 16, 1992

Mr. Paul Storen
Storch Tele Group, Inc.
375 West Broadway
Mew York, my 10012

Dear Mr. Starch:

1 an writing to OCflf liE that tbe 800 nlumber (1-800-551-.5600)that was rodat during the bMC-5poA50od broadcast of GovernorBill Clinton"s "Town Metingw an Friday, June 12, 1992 was shut off
as of approximately noon today. This action was taken in response
to a demand made at approxiimtely 10;00 am. this uorning, followed
UP, as You know, by an additional demand by me at approximately
10:45 a.m.

This letter also confirms your statement to me, this afternoon
that "absolutel,1Y POsitivelYm DO written "fulfillment*. materialshave been sent out yet,. An4 further confirms that no writtenmaterials of any kind related 1o the 800 nunmr will be distributed
without the prior written consent of the DNC Legal office.

Thi.s letter also confirms, for your records and zine, that ademand was made by as at approxcimately 5:15 p *m. yesterday evenirsg
to change the massages, both recorded and live, that wore delivered
to callers to reflect that the 800 number was sponsored by the DiC,and that all donations would be contributed to the Duc. you called
se back at approximately 5:45 p.m. to tell me that the. recordedmessage was currently being re-recorded and Ore-digitalizedoo, thatthe live operators were beinq issued new instructions, and that you
expected that all changes would be operational within severalhours. When I called the number at approximately 9:50 a.m. this
morning, I got the old message. Given that the changes were notmade in a timely fashion, you were requested to disconnect the goo
number.

As X stated today and yesterday, the demand for changes was am~atter of utmost urgency. If this letter is not consistent with
your recollection, or if you have any questions whatever regarding
this matter, please call as immediately.

S *rel%,
Carol C. D~arr, Esq.
General Counsel

430) SoquhJ Cmpto Scmt. S.E. Wunpon. D.C. 20003 (202) 863-800
hui foc by the Derawcwc kNziowm CoAmmsfwe. Contnbutsoew eo the Deocmic ' -AskaW Commit"* ane am ta dedaicibl.

Pnn"c on Racycked Paper0.4a.
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Under the guise of claiming a general election 'coordinate expenditrm' by Ohe
DNC. Clinton has tried to forte a loophole to subsidize his primary campaign in
violaktion Of the Federal Election Campaign Act ('Act) and the FEC's Advisory
Opinions (A0). In fact, this illegal contribution is being used to claim adtoa
=apayer funding from the United Sam Treasury that Clinton would be unable to

obtan without this illegal contrbution. Th, funds are further being used to allow
payments of salaries to his employees for the admao campain before the Democratic
National Convention.

The violation aries because of the Clinton campaign's failure to coniimc
donors to contribute to his capin thus causing severe deftcts to develop in hi
prmary accunt. on its May M99 repwt, the Clinton campaign showed d*a of
$2,764,951.40 and cash-on-hand of $258,215.46. Pi. repotu also indicate dta
Clinton's campaign has been unable to mim payroll. With the Clton campis

t17 flawed operation bringing on a vicius cycle of intability wo gain media attentin,
nabty to purchase media time on its own and, consequently, inaility to, maise an
resoures, the pimary turned to an untpe pot of money -the DNC's coeris
expenditure monies, 2 U.S.C. H41&(d).

N Approximately $400,000 from, thes monies, which must be used 'in coneaio
N with the &g" election campag,* id., we spent on a June 12, 1992 tlevision

4tow meetng.' The town meeting feature Clinton answering question an a vatiey
of isses The Noebe eneral election was never raeened to. See rw
atacAwd. In additon, an '800' number was flashed repeatedly on the screw ftim
the broadcast. Among the option given allers to the IWO0 number was canMM 9 '
to Clinton's qm=mr campaign. See Affidavit of John Wehz'ug, auached as W"bk
of fth Accompanyin Complaint.

TMe FEC hao naled tha using coordinated exped- ue on behal d a
presdenia caddt befea party's noiatg conventio is permisibl us lng as
they ame made 'in connetion with the general election capagn 2 U.S.C. 441a~d).
In deterinin whete sc "pnitur ame allowable, 'the prper anaytia fAcu is
whether dhe epenitre ... are made for the purpose of influencig the aaoai d th@

1m11lO ftr Presidet of the United States.' FEC AO 1984-15(mpai

By solicitng pimary contbtons on a brodcast paid foe with plem1 eecbi
flunds, the Clinton camnpaign and the DNC have blatantly violate th w aid spirit of
the Act and the FEC's AOs. Since the coor dinaied expenditue. wene Wed to soliit
contributions, by definitio, the funds were spent in the primakry eleetiou A
presidentia campaig may Wo solicit any contributions in the genrad 41cd 26
U.S. C. 1900(b)X2). A presidential campaign My so0ict private contributons only in
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t Prmary caMpaig, and may receive matching funds from the U.S. Treasury for
contributions under S250. 26 U.S.C. 19034.

Bill Clinton cannot have it both ways. The limit on a national party ss
contributiov to a prential pnmazwy campagn is 55,000. 2 U.-S.-C. 0 44 1 a(aX2)(A).
If fth Cliton Campaign and die DNC maintain OWa having the DNC puchase a
S4W,)000 natioswidc calistan show is for the primary election, sinc the 800o number
was, designisd to raise primary matching funds, Clinton has accpte an illega
contribution, above the $5,000 Primary limit. On the other hando if Clinton and the
DI4C are admittinght the general election has begun, they would be prohibite frm
the future raising of additional funds for the primaries and collecting ma tgeds
from the United Statu Teasury withou xiecifwally informing contutr dar dauir
contributions will be used for primary debt reuireanent or for legal aid acutn
expenses. At a minmum, this Wleal' use of coordinated expenditure money for
primary fundraising mean tha any funds raised as a result of the Clinton gums hal
mewing* must be rfu~nded so the contributors since general election contribution ftr
publicy fiuanced canidte are prohibited. In addtion, the FEC must deny
certification for any additional public funds in light of this imtprope raid on the United
Stases Treasury, see below.

Federal election law precludes a publicy financed presiential candidat from
mixing guml mid primary monies for the ame event. Again, Clinton cannat he it
both ways. If he is claiming tha t June 12, 199 brontican was a general ed
expenditwe, then primary funds cannot be used to py for any expenses ancilIlr w the
event such a uave costs o Pittsburgh for him and his entouge, or for saff a~ises
for that day if staff meemb es went with him to that show, or for expenses on dan 0#i.

If this brumas is a general election expense, CLinwo would be pracI ded from
using primnary funds for mny uun call-in shows with a simila format or from suin
pnmary funds lo py for similar fundraising evets such as the fifty stat aimsa
sawelit program he ruandly conteplates for later in the month (SeOn wm
Post article attachied as EMhbi A of the acm nying Complaint). The use ofgnea
election htAs fo this town meetinge frma feawuing questions by tlpoeor fom
an asiiemasta llscuueeggmnts paid for by the Clinto n M -ne
cmn only be paid for with genra election funds. If this format is gjesuuul ec
now, it mugt be for the r emaindfter of the campaign. AWdigyt at leas all inc mad
inicidental expenss m cur by the Clinton apag for hatur own banl man ep
must be Paid for with general, not primary, election hinds. In addition, all ancillay
expenses to thwn evets must be paid for with geneal, not primary funds the a
Democratic nomian will recev.

On the other haid, if the Clinton argues that this expenditure was for the
primary election campaign, thei he has rueived an illegal and excessive contrbuton
and the DI4C has made an excessve coomrbuumo.
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The Clinton committee has qualified for, and has recived, matching fund
payments fom the United State Trasury pursuaint to 26 U.S.C. 119031-9042. in
remur for these matching fuands, candidate Clinton personally agreed to acrathe
taxzpayers' matching funds for his campaig to conduct his primary election activities
provided he abided by speniding limits anid contribution limits set forth in the Act. Se
I I C.F..R. 19033. 1. Althouh contributions from the national party are non-
matchable, they ame permitted subject to a $5.000 primary limit as would be the case
for any other muli-candidam committee. See 2 U.S.C. 1441a(a)(2XA).

in the gueral election, sX~assns to the major put"c may voluntarily a"e to
acrnp a tapayer grant of S55.24 mifllm, 26 U.S.C. 1904aXl), provded spendn
limits and othe rewictions contained in die candidaftes a uta geds,1
C.F.R. 9M0. 1. Genera election contributions anepuiie for taxPay fimeed
candidates, including contributions from party comminess. However, the nadoma
comt ee of a major political pary is alowed to make expenditures on behaf doth
Prt's nominee unde 2 U.S.C. #4la(d),, provided th expenditures do not earned
$10.3 milion.

All agreements to receive taxpayer funds an Accompanie by an aM-
signed by the cU4idaw tha his .gnpg will abide by all the rules set forth in the
statute and regulations. At Present, the Clinton committee cannot certify on od faith
that these stamuorily requied conditions have been met or will be me in rniag his
campaign. To the contrary, actions take and sttmnsmade underine aMY paula
ceraflcation that Clion may make that he does no inted to use improperly, sou112l
election monies for primary eletif otvities Thus, if the Commission certifte she
Clinton campaig to recuve amy am prnw7 public funds it will be -ntol -i
open Intention of th CHiuOW camnpa2 2i as exhI~ by te o~r ad des"rawe a~
describe d above, to uderIne the Fund Amt

TMe fact of tis Matter ar eite prospective or specuatve, btu axis wm the
public ies=rd. As mobh the Cbmsu ag a obligat to cosdrthis p MWio n
furthe invieiallMte .mom befoe performing its duty of assignin ditm
matching huwds or cnyigthe Clit campakignes gemil elect=o funds Ths duty
can oWay be fuulfle upon the- dtrmination that the Clit commitee wil no violae
the Act or die Fund ActL As t D.C. Circuit has previously noted:

If ther Were no ciu snunder which a pre-ooticaion iv i m
we=e permssble, the public coud conwvably wism the 0cscl OfMili
of taxipayer dollarstlf bang c mosleo a candidat who had,, befora eIl
either floutedw iV R e-gbliyrqur- n or swed his intmsion io, defy the
resticdions ampoee by the Fund Act on publicly financed candidats.

in At Caner/Mondal Reekciou Commftze Inc., 642 F.24 538, 551 (D.C. Cir.
1980) (Wald, 1., concurring).-
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Cmwtfti of tue Clinton =nmittm for addionai taxpyer money wota
uondoubd aI C e~ this psility. In this instance. for the firs time since doe

enwm-OR-of the Fund Act, a candidate has chose to imperm issibly us coordinse
expmndiwm genral eltion money far primay election activities. What maim ths
am particulay insidious is tha the impermissible coordinated ftds are buu" used to
pry additional, and otherwise unobtainable, taxpayer dollars from the United Stuna
TI~pAsy for th" candidawes priMaz campaign. Thus, fth FEC shoul gran th1is
pettio to deny Metficaion t de Clinton Committa for any afddiioa public funds
until such tmw that it is confikden ta miffions of dollar will not be wrongly sp ent on

Domwe die DNC appmt to hav su1bsiizd the Cliton committes primy
- pans by makft zmueprinmy O0nuibuti0n of ap~Miny

$39O 9 ft vkolted 2 U.S.C. P41a(aX2)A) a dw he non cwomlai v~ae 2
U.S.C. #I&~l(() by =Wqmig Whs in-kind m t tion4 As a result, Govema OlMo
app WI to have breehed his -"d-'m a------t byfailing too y widh 2 U..C.
1431 a sq.; 26 U.S.C. P903 a MR. OWd the Comm~ission's replatoas; 11 CAL.U

0M3. l(bX9).

sumd on these violations te Commfisui should rule on this petition
exedtiusy and deny the ClON ciueany more Mapyer fundin fo the

* ~Usin Sonm Trusey bae on this mlea fnd Pan subsidy. In addidmm the
Comisinshould begin an immediat inesgainfthalgaos made is the

cc: T Hn kableLmw Anm Mlot
'fliH famab ah wy M~nl
MWt Ilmal ------ 2.an
The011 Ho1beTw O
TU - -otoa 1 Scott Thomas
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V- ow ag of 2 U.S.C ##"I s(.)2XA)i, 441 a(t), 2 U.S.C. 1441d4M926 U.S.C. S900SbX2) 11 C.P.R. I03(bX) md 11 C.FPI. J3.4

Govuw CMI cum Fo Pi m ima m~

Pv ws 2 U.S.C. #437(&)v d w ~ NulC m RC)ba i
COM~ apiNs G o~vullim 1II = . rs ft iim fwPRam IIIm i(*CUM= m~ ad t D-- r~a COU ('DN)
ad * i ~~ af sftlaI El Campon An of 1971 a m@
(FBCA)s bading 26 U.S.C. O030a uq. Ad Fa Comian(FC
rsgultm vphly drn v rewss h f had DNC's pmehas of

a~.iar~y$400,00 A rnhvisiom d Ior ft bh fait dof h CHasm ais
TMa RNC mcduly to pm a Un r d FBC in a apd~ow um at ofths
vouma and, if mim=9ury ag iuacuw amin o-- -iA by 26 U.S.C 19010(c) in
ore to pmwvsaI ss ammuas *=o bula qiple asnaDIrnMd CMup
Upp5 MW 10 a==r compdiam with the Caias Avepam signd Pmomily
by CMas.

11Mi COmplidn als ru-pcd-ay rsjuss doa be FEC prompdy main a fidinha
eidw - (a) the DNCsz urn of cc dae Ad expmdwm for phrau ehmcios Wcivitasa is

imprmsaiisand coaa uaiiqa pnmary election cosuibutOda a qaroianldy
$395,000 by the DNC to sh Cbla 9 aom taso (b) if dona DNC uxpadzwe an

P.?1

PI I v T, " I I , v - IIL 4 * #A L *# 4 11
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vlia a pS" adcc rela~dth, Own Mall u10 On by the CHow
Csmm a Ushs Isel su =nsd vMN = m do be clmIiggu- - ~uee tmfs, ~IA!--- m ~

iew 26 U.S.C. 123209) mid I11 C.P.A. 0M0319 (1$ my haaim mlre US
3 u1WwsiWA s wmw by theDNCt C di m Cm.soWl be

gi~m pmmukut md hu(I) my omb~s IWi a rwwofthe im
12, IM~~ispu shoul be ue w~m a

1. on is"e 12X 199 Gwam Dill m A win an Ie~i mw wi
in a he~ mgs m ms-w mb

m~im or30 ubimLPO 0Wbyteis n

2. 1the - as-- peii -a-#-O mu s- u -shw
p m - "u VW 1 by sh DNCO.

3. hi IC ~ t IkiWpfrU wein s"u is pumu
ahdmpd m WW*y- eiOf is ps mambewe jgu

of ~ ~ ~ ~ ~ Pw J es n W~ a i 13,93 M mm
e~m m.m "pmW Isu

-m -bellawin w b -,.a-~ 31,1i la

A- do fi
4. Deflte do; Clims d-m~ wc

bum mimi ~ n wu T so wpm m*c a as
im m~e ad wbiu un ayam 990b ubme au Pewis *a*

toq s Vies Trede imcs onm vmmi cum bei halmeft 811

S. Urnasowm 0%"e a Woi fme umbw eoalR if tey umn to @a* a qoudn at
ga -a = weaa to t tOR &ae nwm rf eby CHinOW

6. COWlus o t "o fee nusbswe ive v t "" 1*. () Owwig amI
nZzos km f Amffiws Punuo, (Q)~il luavin a

m m nig far Gomsftr Clinto (Affidavit of ichm Wakingad ~u an 11.TI
C).

7. It qnn dwo Clinton Primary csais flnfilly -Inqp having ash On
had a of April 30, 199 M only $251,215.46, but dmad '- imoso
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basic - the lack of pimay Am&d availabe to t Climo Committee. It aPpus ie
the Chinon Canipaig intended to owt this event as a priwry evet aWW under FEC
regulations would have be Presumed to be a qualified primary cmag xes
since it was incurre prior to die -oatg Convention of the e0mc Party. See
11I C.F.R. §19032.9 vad 9034.4. Howem.r beause" of financial difficualty. as fnd
simply were root available. See FEC April Report dated May 20, 192M CmitP
Summary of Receipts and Disbursemans, Exhibit B. With the paucity of funds in us
primary accout, the Clinton campaign was foriced v o w to imprisbeawe
te DNC and its guiml election cc das e expeniwies

While general electon funds paid for is. t evet was by legal definiton a primy
elcinevenL Indeed, the %&leision audie wu urgd lo ca=Ue &Aoll fme mnr*e

whmz the cala was give. fte option of malimg a couhto toth Cliae
Committe. Coinnibutions wvithot aniioa wege~ae juauud 10 be b' doe
no" electio, in this canthe pzmary. See 11 C.F.L I1IO.l(bX2XU). oed
to a publicy fiand prsdeta 01lmi i eea ~to mpo~.1
C.F.R. 99012.2. Cdevibutiwis to a peWa eeion legal nd fmp i ndc I~m
Wlowed subject to limit provided the mcnm ane clinly sofiia for this fand or itf tey
ane usfp primrary fWnd diet an specifloailly Itemd esgmd in writ by the
conRbuo far Use legal =nd compianc &Wui. 11 C.F.R. fl90 .3(AXl)(A) Wd M)
and (00).

coTOminau the DNC pmucased a 5400000 allnWde call-in Proma. DIN
the cours of that hiedm an W number wa r - w , cd and r i saw a
the oc-ee. Calks to the 00' number invited resmds oame" hr s
make a connibusaon io the Cinton Cami. ha slliwo was clmly hrd

0primary election aw ic no money can be ramd for Use gene ad=to umw ft
0 veOP reiential Funding Act. By allowig the DNC wo purchmn a U40,000 lsW ldi e

Call-in show using its genera ection Cooadated amnitr a1 1vUthoity, maul was
made available to taise primary matcigfnds, which evidence =W=s w=M no>1othewise have bm availabe to the Clinon Comt Therefore evidence .jwm
that Use DNC used W A' -t cori -e exp"niUre authority not on agemual elecak
suatgyO but blatnty to rain primary onrbtnson behalf of Use Chan For
President Comtte

By subsidizin Clinton Comimite primary election expues, the DNC made exesualve
piaycontributions atw~n o approximately $395,000 in violadwo of 2 U.S.C.

Hla~a)(2)(A). The Clinton Commite violate 2 U.S.C. *441a(f) byacein
excessive in-kind contrbutions. As a result, Clinton appeas to have bruschedhi

cadidate agre ement by faiing to comply with 2 U.S. C. 11431 at seq.; 26 U.S.C.
J9031 et seq. and the Commission 's rogulations; I1I C. F.-R. 9903. I1(bX9).

In the alternatve, if the Commission deptermines that the 'town hall meetig* is a
Sena-al elecn expendimtushe Clinton Committee violated I11 C.F.R. 19034.4(a)(1)L ~by making non-qualified primary campaign expenditures when it paid for at incurred
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any obligatio to pay for related expenses associated with te atown bail metiar,
such as travel, subsistenc and any advance or Planning cSis of the event

All contributions raised from callers to he '800' numbs' as a resut of the Jun 12,
IM9 Oln=o elevision program nos alo be rededW to the co tagtrs.i

imtbutions cannot be accepted for the general seeo of a publicly financed
caw. 26 U.S.C. 19003(bX2).

Althoug FEC regulations allow primary funds to be hmmriylands the genert]
electmo effort, to pay for qualified general elecdinmaig exeses them Ateds
must be repaid io the primary aco am one h pwa elcto uli Im =I"a isreceived. 11I C.F.R. 1903. (bX4Xi). Dot tha is IM Wha hapmaed hen th1 m

ddsdda s not aveal to the Cino 0m~s
Also, if te FEC de iu ta the etown hal mma is a PenRa] eectio &e,them Sawia fan eventst alsdo be oa da go"ra eectio 'dued, obs",
paid for by the DNC or the CMom Commlum Thweaw. my e m or

blgton incurred in a.With the Wfft, eARNs by e d U DNC or do
Clinmo Committee wmul ount aginst th pwplw - o xpeim

C\J it is Aso im~nethat the FEC maclm r io thdw . I"mh ta if ~
co evens are dassihsd a genera elcnatvIty, PwMa o trbd a s be tised

to pay for them Wped& eyem l d d th sly fnds We es ulM-ly be usd iopay for thseepenses ane CHnew 's guwul eetoa wms Si of $55.24 =U
or the DNC's codnate Party .D" e dure auwo*t of$ $10.3 illion

Uf th Commnission dessniWest as in Advismy Opn 1984-15, that Cinton's im
hail mmne ff*W tiv.y dvoc-e th 8 ddfntofa deny identifWe caai-L in
November's eetio, then the DNC vioated the FBCA's mAnsoydclmr
pr ovinces, 2 U.S.C. 1441d(a). Since the pmdne involved aclxyiAe
candidat the dicamw neded so indicae not only tha the -im um - as paidfor by the DNC but also whedhe it was audmoize by any AdidA-m or =Wdt's
committee. 2 U.S.C. J44 1d(a)2) and (3); 11 C.F.R. If1110. 11 (aXlXui) and (Wi).

Based q=u the f&=t as kown, the Cmlnathas reason to believe thai the
Regmpondin violae the FECA by making and acet"n ex wprimay
can . uton-e In the afternanve, if thene expiie am derIne to be genera
election related, the Clinton Commie has violate 11 C.F.R. 19O34.4(&Xl) by
malong non-ualified pnmary ezpummwe using prunary contributios to pay for
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1a~ M~L TJ WITH mi mumg3 SILL CLPWTOa, D Mi~C
pastowE?1. Com m"r PITTSSJU , 4YVNZA 690S P606 (CUT)
FRIDAY J"N log 199
cLM410m1 post# I

ties twot vpolp *I mm# ok, foot 3M~ fi,.1S, 0tarn.. depodi oefuwd, jkbrp
destookiste h~thwp hot, ftwom"g, 9e,, fwt., tdpl hiwyg at$, fa ibeop
dest *awftISE gt lo1f, chi demar, 16e, labepol, I Iabertae, labep I buas
d*S5*m1eebg,*g
date

SWW. CI.INT@Ns Thank you vevi mueft. Fir*$ I wentS to the1nk &I I
Of YOUa f.. coot,, tO911ht and t** beiyg wilting to 0atielpaso in
thiO notion&& tow" hall oeting 361 di metings like this on'
toloviston wish modoeste* vote in prleay slaves from Now
Noepshiro rigtpt hroufft he* in Wonwioylvo"169 096 w*'v .'over done
IS on 0 'avi.'aX basts, bofe"9. moor* et" %onhis, letohfor 00%4% 1
thinlk are somne vy good CoSoRs.n As 3 trvelod across, America for
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t feel ShOt, 190s, I've boot% @USl here On the fiurluig Ilo, elltheO6I~ retvn *d of sell Of whotse happofted in Wshington top' %helost 1s or 11 years, try$"g to balanee budgets and put poplg towork *Wnd 94C81W Children and *full$ and trying to Sav@ people "am
Welfer* to work and 80k0 this *Yet** Work@ Find I know it's tough,

.weu Cd Oraroddw *I* enOihfth "P'ss I 035 ?oey arsq' QdIM

goaeV'4WV'I knew you'vwe got sose q&fj~js ee o
started. to Meuadss,5 lts e

G Governor Clinton, S#9 Very Sensitive about the jo
Issues here and what we're, seeing In this country's expertation of
meaningful Job* into Newlee 4"d Other fforeign Dountries. What would
You do to keep job$ In this Ireuntry?

SOY. CLSKYN gUWYTMfuI,-ur wu uiie.
-- f~j1t~11 NMIAG9o u'spe the onlyp advanced notiontihati doesn't have a nationael *9coneoe strategy to keelp seeg* Jobs
here. I w*old do it by say"Ig leek, let' I tIoak at what we did
wrimfe What did we do wong In the It t In, the s, we* did"m't
have a strategy. we just cu.t tape$ gon the wealthiest people and On
eerperat ions and sold, gThey~ ii Invet it *ear O9nmya V ug %teydid't. 166sted, the too I percent of the people, go$ sO" wedlthC4 than the bottom 19@ percent for the first *ige its 70 yeapr but they

04 moved Jobs offshore.

So, haree 9what S think we oght to des we ought to too$* ever-ydollar by which defensse is reduced MWs pu it Into Investing lI
Americant Jobs# IPAnt hhasP9d rail, into fiber eptes, if** new

__ water and sewer and read systems, Into new highway systems and mowm
Airplane, syst"o building a" economy for the lIIt etury. We

TOWN4 MftL MMT I7I WITH rowin sovERNO BILL CLINTON, DEMCPATIC
PRESIDENTIAL =11T1 PiTTSiUR4, P~DNSYVANIa Goe P.n M.OET)
FMIDAY JUNE In, M99
CL-5li page, it

ought to Oft*$* the Sax system. We, ought to say to business and towealthy peeple, "We want you to have gere $am incentjjves, but onlyIf you invest An, this aouatry. So here are more incentivie for nowplant and equipment, for new business*s, for housiv.of but we're
99"ng to take all these ridiculosM incentiveo out of the tax code
that are there now that actually encourage people wISPS your %exmoney to shuil Plants down And mov* %hoe overseas.0 we're Bain tohave a t6Ugn trade policy that sayS, "WO want to ewpand trades butyou've set to treat us fair.40 We're gjoing to *ducat* And traiun our
Peopl9 as Well as any country in the world, antd we're goang to
Ce ntrel Pheltft ear. 0osts end p'Ovide healthf care to all oup peopleso we can be compolitave. Thoeo are the things %not mill give usnational economac 41rategy. And if w e dn'i ao its th0#C9*fls*
won" I vrecoverm.
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I wanted to talk about gridlock i" 9gvornsen. We00't1e a crit. bill passe'd. I seen, Gore the" 10 pergent Of thepOople 040POrt the kr adV bill, but we can't got i% passed 6boeagSOthe Republicans are filibustering Ong you Coit'S get it to the floor'.No0w Could YOU **he a difference In that?

*OW. CLINTON, Ike president ond be for the Brady bilig I &s.

me~o n~'~oes of youA who don't know. the Drady bill would requireanybody who wants to buy a handgun to go through a waiting period sowe could check# OP a Criminal history or, mental health history forapproepriate *ge. Thaft's one of the things that we need to do, Thlikto a real big ISSUS' to 60. I'm tiredl Of geing to schools -- IJain a town the other say where there are &I grade schools with metaldeteCtos to take the guns and knives Off the A- and 9-year-olds.
Now, You know, I know what it's like to be a victim of "rIs@.Co Twenty years ago, 1 was robbed twis within a two-yea,' period# ead Ilost everything I eod. I was r'eally mod about It* This world isa lot more viol*"$ now the" it owe thoe You'v@ Met more and moreyoung people, more and more people with guns in their hands*TheresO a l0et that needs to be done, on crime but w9 ought tqj Start

C%4 with the b'ady bill* And the reason there' s gridlock is, you know,the Prefidont doesn't believe In it. And so he uses it &*-en eweuse,CN ~not to sign a grmes bill. There',9 a lot of other good thing* Inthat crime bill, tool mere money to that cities like Pittsburgh Can00 hire more pollce to go on the street for oommunity-wbesed policing.

COO' I NMI)
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folloe ae we as", Clean up our "'eghbsrhoods. A~v'O5g thestate in PhleG*1lhi. I Walked 4owM a *%root that used to bedominated by arw houtos ane gangs, who"e people walk safety newbecause of a partnership between the federal law o*florcesentauthoritis the state and the local people and people w&eOhtn6their Own noeighborhoods. We need to do mere of the,%. Duo we'1ve gotto pass the mrvndy bill. It's a big deal*

Yost Sir@

a Sovernor Clinten, I would like te'ash what do yew planto Go about the urban plight of the aities, Particular~ly abowt thehoeless?

OV.P CLINTONs Well, there are lo$* of things we *A.m talkabout with the urban pliGht. And maybe while we're oll here$* other4Quesions will b0 aSked, too. Sul let's just talk about thehomeless for a mosoent. And think back 1S or It year* age when wedidn't have muchi of a hoeless problem.o It was really %uuul,wesn'S It, to See someone slooping an the street. You didn#t --- flowyoua got It In 4ll Witie$ of all sin@s. That to because we'6ve soeefor more than a decade without a national housing policy. NoesingIs no;* m90h different than highways. You'lve got to have goes so"tOf InetetPolicy, oxcopt In America we hove both publiv andperivate dollars going into housing.
I favor a home&es* strategy that would givo mere funds tocities to design their own homeless PP0roga and would 0001h06,12 thelowest possible Cost In solving the problem, which is to take thesebuaildinegsthot the governent owns -- all rights we foreclosed onall these savings and loan properties. MW. has foreclesed on a lotOf buildings; other federal agencies. We own houses. These housesought to be rehabilitated and made available for hoeless sheltersWe Ought to take people who are out of work and lot thee work I"reoturn for public assistane, have them renebilitete these housesand then open then for the homeless. but it** a crying these tohave all these boarded-up houses in America and people sleeping onthe streets. We need to put thee together* (Applause.)
0 Yes. Governor ClintonJo I'dlke 'to knew What you woulddo about getting 6soe for* of natonal health car# plan Passed intViS& COUntry, woith alo$$ 4710" working American families be&ngwithOul Olty kind of health car*.

GOVJ. C.LNTON# MIllon.

Mi I I I am.
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GOV. CLINTO~s~ jDo you hove health Insurance?

Q Yes I do gurientlys but 1'. CwrenlY in1volVed in
n9gotiatIons, mentreet negtiations, that may See those taken 0way.

GOV* CLI .Uia How many of you have had to pay a"r for yoeur
health Inewanmo in the lost two years? quands are raised*)
Anybody 3est their, health Iftsuralwo in the last there years? (Hands

0 are raised.) Let so tell yoti, this may be the biggest perosoal
0 problem west Americanss fee* Mest Americone still have Jobs., most

ftespi@*fi5 have ampes* to some kind of educatign. sot slg$ ev"Amorigeon family ts terrified of losing their health iunswenee 5 net
o~. belig able to pay the bills. New many of you are io a aelpy a*#,**
04, you couldn't% olenge jebs because somebody it your family's o et a

what do they eoll it, a preu-existing health conditions so you might
"ot be able to get now health Insurance if you change jobs? anosther
Problem for millions of meriaens.

News we have to olve this poble You need to knew - thils
is like *soothing else we were talking about, like you and Iwere
talkin,2 about this other Issue* Your *ountry to the only edvameed
notion in the world that permits this to go oe. This is not rocket
1901nCe It's ne MAIIke we gong$ do this. You ape the only amweape In the only country lin the world that doesn't pvide affordable

P-1 health care to all Aeericanse Why? Because the special interest.
in Washington have a collusioun, and they don't want It to happen.CN 1They always say itm going to cs% too *oo soey.

-Her*"*s my Idea. 1Ivory America" ought to have a comprohoasive
package of affordable health care. You **ght to be able to get it
*&thee throsigh your job or for the self-employed, the peor and for
*smell buslnoes who con't buy insvrance, the government ought to
offer an affordable insurence paekage.@ And every American ought to
be guarnteed oaepreonsiv* package. The" the paysent ought to be
the same state by *tate whether the government Provides it er
wjhether the employer provide% it. And everybody ought to be
Involved In the system. There ought te be some Incentives for cost
controls but the main thing we have to do ts te take en the big
insurance &empantes and the health core bureaucracies, drug
companies that are raising drugs at three times the rate of
inflation* These things are unforgivable.

You need to know that your ceuntry spends, conservatively. 670
CbilIen 110% o 6" billion a year #n health care totally unrlatom --
unrelated -- to providtog yom health earo, because we Sens have a
system. Ano let so say I -- listen, too very suspicious of
government. I know. Shot there are things goverwnment cav)Pt do. Sout
no nation can solve *%is "W~a W4"A1 *us 46-
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*otinntvpol, @leipo. oak, w4 fnsW Ihtooe rlo drug, sunmn, holoss, Jbovpde9S4t.hlth, hithrr, hqg pre, fortre rpl ~wsxio 'tdg io
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0 overnop Clintont there Ise aFeeling that ono, of she"ease"$ why *up prebloos a"e not being reolved Is beafts. too *.ftof *.wr lowsakoe spend too mus tise PsOG~tt"g themselves WW theyrelax rather than working tow the governoent. Whit would you do to
discourage this aNd reverse the tuoNd?

WV9@ CLINTfts I'6d do the following tinge Ono refe the
e6OWaign I iftanee Systes. A let Of these PePO OWNr hard, IVA 'theyhave to spend too quef $$ae Catering to Wooted Into"$s% guoua
becauase of the est of 0eapa end bevanse politteal actS..Cossittees van give Gore gooey then peple aN.O so don't% lot a MC
give a cent were thin a person an. Twoo lower the cost ofcongroesienal eopeagne. Thr.., oPen UP the airwasys. Soy, it
somebefy's lot a Ietepos. to run a television Station or a radiostationt say, "You'vo got to give these people time for debastes soyou *on do what we're doinug hers, so TV Cen be as instruaoent ofeducation, ,not a weapon of assessinottoe lit oltr words, free up
the politival peeveus.

Sevendlye say to the Congress and the ProSident we ought tohow* to live under the laws woo maks. If w.o pass a minioux wage lawswve ought to live under it. If we pass a benefit low, we, ought tolive under it. If we sake something a Grlse for somebody else to
do, It ought to be a cisp for us to do, People tit publicr life,
?has* are topoutant.

The third thing we need to do io to "estrict lobbying
activities when they're inappvopriate* stop the reolving deer froe,
government to lobby, free government to lobbys especially for
foreign lobbies, bu~t for desestie too* Have restrictions on *no
ispoct She% lobbyists can have en the system. That* thing., Ithinbi, would ask* a big dtffervnce. We shouldn't have a Deverneevns
4991natwo my parks, end privilege* It euve"$ to be deminted bypeople, and people *"VgStoI be puat first 6gaa". (010ase.)
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GOVe CLINTON, The fitrot th$s,, i ~ Sto believe 16 that
S0e4thlIv ea0" be doea about its Tftis druag buoiness is a eaCwrO,
titet's @&t&ng Averaca alive. Ang I want you to boliitO, int spite of
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anything *law I say, that I @aro a lot a%*ut it* I have 4 IWte
who to 4 evering drug addietl nearly died by gotting .augh" upitt10s And~ I knew th~ere are things that Can 69 Gene., You live in a
ieighborhood t'ere p4091. Agheme it. Lot s tell you why. Thirtypyear*seag there were three pelicetse for eve"y crime ropqrteg. you
krisW hew *mny there bre today? Three artses less ever poliooa,,.
This is "et & big NVstery. I 040"s 0"0 Of. the things we no"d $e 4.
iS tO ut @Or* Polio* bWk anl the %t**eet so that your neighb-,-ofehas guarenteed pliemen, an~d they're tht 9ease people every for sothey knw you and you knew then aMd you CS" oll theeM at hoot as"Ight anid vsa Ca say, "There sS a drug dealer on the eMre. Cost

get it dene.0 Neigh.-&-eo pelleing.

The seeonu thing yo we got %0 dq is to have snoething fImp
these kids to io., If you're going Its keep thee ouat of gans MWi qof
drugs, have secetaing few thee to do. frst Sioo they get go
tPouble, insteo of sending thee to the penitensiwy or ignrinjg if,
which is what usualy h4PPen 0ow, psit thee to a ceomityambates '6
beet e&80 - ditINiPlinle, edUcation, drug tbreateent -&& r *equre,
them to do s090 @oouuity service work., Let4 p*ople let to know a
successful **vlt in the 0909%mitys, fo noves pollee sow# 000mty
sOevice, and eom,.itympoased booees pe

The tJird thlig we'1ve got to have is real close "oeperations
between tAle wasgal MWd the lsal low 9"feveosewt officials so vetsknoew that everyody that the Justice Departgent @an get off the
street at quiekly as we co" get Itee off will be 60"#. l'll give
you that. I'll giVe you an attornety general that believes that
every nosihberneeg is enhtitled It the sass prtete,, free drugs as
Ste best neilhbouhooees in this euntry. I think that's important.
(Applause

Bo ahead*

a Boverfttn Clinten, the Uonited Stateqs is **%III the gos%
powerf'Al Country in the world oveneeleally on# alitarily., and ~
hav, a SOS%* Of domstic PvOmleMSo but as the largess C~untry, w
still havO iternational1 responsibilI$ties. Now would you go about
DalanCswsg the two* our iertinland *wr dometiC
respo'sibil itiost .

SOy. CL.ZMTONS Too clod Wou VAVWP ^"to* ot. ft^A. ad * -. W..M.



64hoe thing end. s 4%h0011141tof for me ""off the iaoe#s, 01%10
minister get$ up* Vou P94eebor wh*t he said? 09 says elpo
sympathy for' the Uit~ed SSIe~o" Sod, It made aft so ead.s &S4 hethinks we're weak as has#. lie the first thing we've go% to do Is to40 4 its* good for' our foreig strength to tivest in our ow" Mol
and our Own *@owiomy again.
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The seeend thinsg we need to do to to soy, *Okays thle Cold WarIs *ver, to we don' t have to speond *if *billion a year areevedef ondig Ewse.*9 A 1e1 Of these 0OutVies owe richer then we are.
What we are going to do to to Promote freed.. end dosearey andfree-mar*#t ftsio. So for ewaspla, I'd be for freed.. forHaiti and I wovl809% send these people book until we, put dosearAVY
back In "&aIsle (Plause.)

I'd be for desoereep Si Chtna. I wouldn'ft have donte. what M~e.bush stid and give all tftose trade preference* to China where they 'veleaiuing their people up. (Applaute.)J

I'd be, fop expanded trade with ftmiee and all those ethercouwttris buat Only, only If they lift404 1,0e1r wage rates and theirlabor standards and they elooftod up their euvionont so we eouldboth go up together itoe of being dragged Sown. We have ma
inc4-qdiblq opportunityg bommous, you know.q we uased to have to sakedeals with people booed ore whethers they mw for or against Russia,
all right, whether we liked thoe ow not. That*s not there anyore,We eon just *SOWn up for what we believe in. Sase thing in the
Middle Efast. You knew, I don't agre with everything She, Israeligovereoent doe, but it' still V%@, Only dosseveepy In the Middl*
Eas. And I wount do what We. Sush does, whish ts just hit an
thee to give ever to the A1rab position. I'd say, "Letts make peace.
you all 644e pea.., but I want to see loe militariss, no "uclear
weepons, and sore desoersey and freedom in the Middle last." That'.
what I would sa'* (Applause)

a my question is about social Soecuritp. 301n1 far away
from retiringt wheft 110 45, will there be a fund for so?

201y@ CU.NTOg, There will if we got this economy going again.Right now the Goetal Security *Votem is, In, fastj overfeandie. Thatis, evor y ear the tames you pay or* Producing aboul 5740 billion ayear more than the 1benefits the retirees tau* out, That's - ndlet at tell you the bad news. The bed news is, that money toapplied against the deflt, whth means everybody who sakes $51,000
a yte Or l0S6 is Making a bigot" contributtion to paying down thedebt tftan everybody wno ask** sore than 651l,6, beCause %hot's
wr~ere *octal Security cuts off. It's Just as Wrong as Pt coin 0.

Sut anYway, tne sees INWOV is. tho f PLnee Qvd. 406,
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0 ThqF first *9IU*iOn Of the night YOUa 00018in.E W%0"V. theUSyw~ud COS* fro@ to P'.t POOPle 640h *0 W*Pko Where WsaJO theDeney *see frm for. a nAttona helth IA and toe *@ SAPPt @up
tahools andO 60110$007 (ApplaUS09)
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doetinntvpoelomws$gask nh6, feO~~~esdmjnmnhl6sbr
doot4h lthq hlth4Wl hof $po f ortrmt*"Poll ,we"t, nemicl fe, trdeeglideas*dest.wt axes, defbud, budgus, fatamr

soy. cLztn'N. ftee question. Honey for a national hvealth,plan f isto beeamoe that'sa where most of the money is. Peat, youhave to control eists. Yom've not to have a a**t contr'ols Yowevegot to tah* on the heal-th inturanac 0*6pawlegg the health carebureaucracies@ You'ov* got to give people inetives to #areas inyear--leng plans, "here they pay 0 certain fee and they let all theirneeds, taken care of, that they Choose their 'deaters end provide,.soThat' s where the big money Is. Theis yeu have to require peoplo topay into the fund based oni their ability to pay,@ like eldeply anddisabled people, should be *bit to buy longteo care, but they woulobe Charged based on their ability to pay* Ond employer# would haveto pay, but small business people would haipe a IWOt based on theirrevenues in *@all buotines0s.o everybody would offord to buy in*
It would cost se mere seney, but you'd save roughly - thisis amazing ;& just evs tax dollar, aile,9 roughly *21 billies in thenext four'yfaws It you could just braing health care **sta lin linewtth inflation. 80 it we all paid a litt1e more in the Iront toCover everybiody and then put the lid down en costs and stepped theinsuraonce compa"i*s and the *thors froe balloonling the Costsl We'

Save a lot of moneys

On"edugation, I propose to pay that by askiag people who modemoney In the 140s but whose tax rates went dow" to Oay %heir fairshAre.0 People ever ONSSS I would aska to pay higher infoe tax***People over a million sollars, I'd ask to pay a millienAAieS
suratox. They'd still be paying less than they were An 19". butthey'd be Paying, their fair share. In the 'ins, "t raised taxes onthe middle class while their incees went down, an* we ought toreverse that. We ought to at loe*$t ask the wealthy to pay traefair Snare to we can, invest In American education. (490lahseg.

You "&a a question. 
'



Seeiety feel$ they *an receive fiieoand justjCe? toApplefg*.e

* 9oy- CLINTO41 First, I PeSPect YOU for sayinil that, bleauseIts no a"01 race,"00 is it? 1 means everybody should have t- itwaabout rac,~ but it oftuldn't hove been. I think firsts the fgdgpajauthorities them%* l1c#k into thiat 6ase and see if there's *RtA*t$gthey can do to try to bsoing justlee Seondly, People Should SoPrOoeuttd if they brook the low no setter whether they'eo In a
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"nI fOrs Or Owl sod no matter what the color of thoir ski.. yhe Is"ousht to be, the law, and there eogt not to be, any blat in it*
Thirdly, weo Ought to really train our low eafr~egaft

officials to woork with the, people In the ceseunittes so that theyfeel like they""e frientdo again and they feel a different
c901oenalitYe I meant It is obvious that these, police saw thatf me",&S A" an19als ernOV a PprsOo. ad It wos woenge ft" we Rod. to workharorv to ak* sure that people understand *sof other at huau,beings. Yeu'g be asasd how many bleak Amepces 1el1 *e that theywalk in a desa4mtme fr sto9re peo00le that work SN 6 hours a weelk.somebody,'a always looking at thee to see, if they're gItri to stipalsomething. We nseed to let beyond these steretype.. fleeeberg gos*People in Lee AVgeles didi't, loot, didn't POb, didn't bw%. They(PlaYed by?) the "Zles. Ond that's9 boat we ought to tsnitize
people to,

Yes.4

PMRATOR, SeVereOm, emeuSe e We have only about a minuteloft, so a Very quiek question and very quack a*""er.
a , evoer, you' ve gone on the rerd as Opposing therecently &.d shamefully, I thiftk, defeated balasoe~d budgetamendment.e If president, woUld you submit a b4alad budget? Andif %s how would you aeeoplise. that?

SO0y. CLINTON, If I wore president, I would subait a balongedbudget plan ever a five-yeaor period. I dontl think you can go from*'.00 billion to so" In, a year, In this reaessien, you'd have toraise taes and out benefits# You'd sake the economy worSe. Thereason I oPO$" the balatuted budget Cosenden is I thought it was a21681ak 6a0 0a uteff so nObody would have to really make anydeC1iions for sin years, and bVCause It did net make a diSstanC1iebetwseen investment and coiwsumptioe. That s, mot of you haveberrOwed money fete homes, I or ears, for businesses right'? If thegovernment borro money to out us to work oe sootll get It back,that'so *key. 5~t we're eating our seed corn, s 66w* Say in thefarming country. We're borrowing money to go to *inneroit nignt.That'# whent's worong. And I would support an 08*0doent that would
control1 tmat, and I w.ill *"669"t f ivomweav% bS.,ft.d %-4-6b .. 'E. 2



Cll"19n esio 6r U04" O woul"d Ilk* more inform all*n Hoes 0 a% *IlI-e.-0 "Usber, that you can Cal, I am*=.
with quoaes or for infeormatlg VVIM~e ell

Governor, about one Elfiut. left for. a couple of closingthouights from yoga.

GOV. CLZNT~d, Lot me t'waw~e all of you whg ',e woctd on
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tolevisto" tonight end &IlI these P99PIe Iska have ew to #n*,e.thoughtsp and log sure they woreO yohr Ihuhs r atyu ok
how ouc" 1 enjoyed the WOP4egma how i-Votfia 1 41, how mks t hegmwe Caai do &Or* Of this. I f VOU sw the 00ase andM MWeeo have aQUestion, Call it Is and wellI e you amnswr

The people he,'. tonight &p& lke wost AseviMaSO They'vworked hard, M-W a" theyo ye notbe
rewrde. knw hati~jog'tW"e a WreWt of the AmericasDream,8 I'd never haveO be is able fio be bore to a small t"own Workedey way through el log and "1 ~ , Thsear,theo@pO'uStnti. w for &I, Theseoss Mecnbin mr

back If we'll inveos In our People again.

Thank YOU ver sueft. (Applause.)~

as

4 9



Dw rziwor. oxvisiom
mm~c Is P. n

wom mzcxn oOAmE

aty d
via" E d

APfIDAVI OF 30W4 WM

hmW~ firm -~ MY MG dqsmd IM

1. I ~Wkn,10 Sm m 68 Namw DC 20002

2. ON 3m 15, IM I CMD dw 1W =mw (14S.SM4UI
~dby 0zw~ 31 Cbm Ws modo -ids bum M~ in hmi n

3. A ruffdWi mop*0dmfrd da m= i

A. To mesh* ysw hu c~y a BEill ml VW, 'hr Ainim's P,'i
Pftn .

. IN yas ben dtl it's dw fo re muinM bu* to Cbm
mi -~e a m nlymd by pemin 2.

C. To imv a =s fa Goverom Clum ; piu 3.

4. Aft pvsinn 02 1 vas co-m with amofr who Adhw
req~my zip Go&mup~ numb. Md Ur uw of my lawI bow



11 -92 15:49 DWi FIINicC DIVISION
P. n

muck I wie to mbmd wbhw by c fi dit cud or cek.

ThAO~i.B...dh asm mmd coasm w doe bern of my
belie. -Nk

Imp p u

w w --1b so by O UMi JOin Wikign ftm 

PAY -- -Cm i illoiu b~f A A "N1

I

to) - No - 0 Im .



P"19 192 15:.49 S% DK F1P< 1; ~.3O

""3'
R3PQR19*) RICSPTS AM40MU SUEMINT

Sy AN AUTHORIZED COMMITTEE OF A
CANDI1DATE FOR THI OFFICE OF PRISIOINT

I ~ ~ ~ ~ ~ 3 4AIO sOM oIin Icvfo. wuf g

C11toft lor rreotdeuc Coin c:" C0023369o
33 iSS .vw aew wnu [Dno o.,mfa, ,!e 'b"aevmey *@w

Pu -0 Box 613lW

I Little Rock, AR 72203)oa

Lit, Nf~ QA,. ., 1y

Amm"Wv t o g un e ' ____________

COM.TE AMANY OERCFY N IWUU

;;Vm ~ ~ ~~7 TO l mecj,' Chi *APs1*80NWV310ftS mn
(Pt.. mo 2wsiA . ,0,325

S.CAIH CO W A AT CL@U&4 op ThgPRINP*0

___ ___ __W__ __ PQ M o .............................. (7 4 9

F713s71262

vw~~~~~(m 6W 36w oowm A)U U Ue~Sss

pQhA?1JN AN asAI INGA C rfM6 i .......... ..~.. 1
2. OU$AD/LGTN woacmr

ftIbW 4 1W AM 4 ~ f 2973"s%1u.sqeN0
I& XwAWN OAS TO 2 lMiLC. 437g

Ae v.u u S 'C (mP - gjj ap PM 41 .................. . 1 6 133.68



19 1392 is: s FoD*C IV!SZII5
L$1in SARW @ UUv

tpto ONPONup
4e

Clnon foaru hvtotC ~'o
RIPSAY ~ "U PURUS;
~ ThPin~&ILL1AIa

-
I I

k *Sm",

I.COMMYR'U'YOru in" va " polo"

#- I AU"Ww mmWNm..............

I&. LWwAS Pm r"Vam

......s. . . . .. . . . .

0 ft om" . . . .

- 1W@ALOPM o.hVe Ow &Aloft~ am n.

LfIl

31. IXIWUT 1611AM TV hswyu gmw!.....

. LOAN OSPAV400M MA"
10 mwvwm # um ANiswbsmme

10 ~ 0 m t" .. . .. . . 0 . . 0. .. . .. .

W) ?OA I cowOUmON 0@WuMM law 21 amSOW. U ...

3& OTWOU~fi1
. ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ p p ..A ~ ~ S g y 4 .3.I . U. ~ .U I m ..

MffmmtNm wm ffI4 
.e I.

77

14 419. 2 836,7 ,

1. 2

-OOMIM00

13,164$A-4-10.35

9 *&4p I II 27A AGA IG

I MLUW I
CAMEMM wam,

A



HOGAN & HAr-sN
LLP.

r E 0) E TE'xi
C L

"MMK010r cuft4u
MR13 1117?

July 12, 1994

Phillip L. Wise, Esq.
Office of the General Counsel
Federal Election Commsin
999 E Street, NW
Washington, DC 20463

RRWSSLS

PRAGUE

aWkR

ZALTINOU. NO

WLthSDh. ND

McLEAN, IR

40

- a .w,
La. *'C14 rW

at) c0I

Re: MUR 3546

Dear Mr. Wise:

I received your letter of July 7, 1994 concerning the issue of delivery of
the Commission's May 24, 1994 subpoena to my client Eli J. Segal. As you know,
we have submitted a repneto the subpons July I I as agreed. However, I
have reconfirmed Mr. Segal's position that be Mi not receive this delivery and that
he had moved from this address prior to the date of the subpoena. Mr. Segal has
requested that I obtain the Federal Express airbili number for the May 24 package
from your office so that we may pursue further inquiries concerning this delivery
with Federal Express.

Thank you for your cooperation.

. .....

~Anthony Su~i
,o

FAX (20) 637-59 30 TEL-EX: !470(*CAX M~7370MU CAILE: HOGANDER WASHINGTON

L. ANTHONY SUTTN
FAME

DMW OM W3S) e3?-U&
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9,9 1 ltieet U.,.
washlitone D.C. 20463
To.lophos* ( 3@) 21943S9

utelea (202) 219-3923

DATz TL

TIME_

TO I.A~~1  $ t,
TELEFAX t 1.(3"510

FROM )6 \I~-C am ad/OC~

No. of Pages (following cover page)

Message A" l1 _ ex*abI S A (t .q 4...
f AJ& ± Ui~ awak. V&C.'1. Wfv I y T I ~ ~

The information contained in this telefacsinile message is

transmitted by an attorney. It may be privileged and
confidential, intended only for the use of the individual
of entity named above. If the reader of the this message is
not the intended recipient, you are hereby notified that any

dissemination, distribution or copy of this communication is

strictly prohibited and may be in violation of 2 Usc 437g(a)(.12'.
If this communication has been received in error, please notify
us immediately by telephone, collect if necessary, and return

the original message to us at the above address via the US Posta.
Service (we will reimburse postage). Thank You.

Please contact Karen Hicks at the above-listed number if you do
not receive all pages.
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FEDERAL ELECTION COMMISSION
FE4AD04, ALC9S350001

Mail Payment tat:'
FEDERAL EXPRESS CORPORATION
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4FEDERAI ELECTION (1AiSS1ON

July 29, 1994

EDGUARMAIL AND FACSIMILE

L. Anthony Sutin, Esquire

555 ?brteenth street, U.N.
Washington, D.C. 20007-1109

RE: MUK 3546
Eli J. Segal

too* ~ m

Dear Mr. Sutin:

The Federal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act Of 1971, as amended,
and Chapters 95 and 96 of Title 26. United States Code. The
Commission has issued the attached subpoena which requires your
client, Eli 3. Segal, to appear and give sworn testimony on
August 25, 1994 at the Office of the General Counsels Federal
Election Commission, 999 E. Street, N.W., Washington, D.C.
20463, at 10:00 a.m. in connection with an investigation it is
conducting. The Commission does not consider Mr. Segal a
respondent in this matter, but rather a witness only.

Because this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provision of 2 U.S.C. 5 437g(a)(12)(A) applies.
That section prohibits making public any investigation conducted
by the Commission without the express written consent of the
person with respect to whom the investigation is made. You are
advised that no such consent has been given in this case.

Pursuant to 11 C.r.R. S 111.14, a witness summoned by the
Commission shall be paid $40.00, plus mileage. Subsequent to
the deposition, your client will be sent a check for the witness
fee and mileage.



xli 3. Segal
Page 2

Within two days of your receipt of this notification,
please coflfir3 your client's scheduled appearance with as at
(202) 219-3690.

if you have any questions, please contact a* at (202)
219-3690. If I am unavailable, please ask for Abigail A.

Assistant General Counsel.

Sincerely,

Attorney

Enclosure,
Subpoena
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BEFORE THE FEDERAL ELECTION CONRISSION

In the Matter of)
MUR 3546

TO: Eli 3. Segal
2315 Bancroft P1., NW
Washington, D.C. 20008

?Prsest4w2 Ou4.C. j 4(.W) (3), and dm.Lurtho ea~eaemtwau

its investigation in the above-captioned natter, the Federal

Election Commission hereby subpoenas you to appear for

deposition with regard to the taped information received by

callers when the toll free 800 number was called as a result of

the June 12, 1992, television "town hail meeting" of then

Governor William J. Clinton. Notice is hereby given that the

deposition is to be taken on August 25, 1994 in Room 657 at the

office of the General Counsel, Federal Election Commission, 999

E. Street, N.W., Washington, D.C., beginning at 10:00 a.m. and

continuing each day thereafter as necessary.



MUR 3546
xii 3. Segal
1535 26th Street, N.W.
Washington, D.C. 20007
IPage 2

wmKRKFORB, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C., on this

10. day of Iia19. 10"

For the Commission,

Chairman

ATTEST:

Secret ry to the Commission
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FEDERAL ELECTON

"sE CONMISISION

~I~s Lawrence it. Noble
General Counsel

sT: LOIS 0. Lerner~'
Associate Gene rA oas

29WC? Request for prepirobeble cause ftntletion by the
Clinton for President Cmifttee and Mobeirt A. Fanrmer
as treasurer, in HM 3S44

on August 18, 1994, this Offfice received a * ... r ~t-from the
attorney representing the Clinton lot PreCsiden Itt an
3*e rt A. Farmer, an treasurerc fmte, Cflton Comte to
eater into preprobable cause' 4~el~o mqt- ~.t
above-referenced matter. (Attb ) sti qe
townsel also wanted a brief edj~s '"0 f '6te hi
August 2S. 1994 deposition ofbt* cl$tr *2*5 '61t %I,,*
the Chairman of the Clinto" @*te

The responses in this mtter. from, both the w't
Committee and the Democratic' 'eftns Vbgitteie .4,
the June 12, 1992 *town ball meetiflgO and the ."rwhich
flashed on the screen ducn 1 the prolram, hew. bee eotadicted
by Paul Storch, the vendor for Mhe *#00 umber. Uotb Owe
Clinton Committee and the DU1C have asserted that tbe re-q-t for
contributions for the Clinton campaign, one optionad &by
callers to the "8000 number,, was an error and/or mistake.
However, Mr. Storch under oath during his deposition testified
that no mistake was made by his. Mr. Stonch testified that the
request for contributions, for the Clinton campaign was
specifically directed by Mr. Segal. Mr. Starch also testified
that one of the purposes of the "town hail mooting* was to
solicit contributions for the Clinton Committee. In addition,
Mr. Storch testified that he had expected to be paid by the
Clinton Committee, and only was ordered to deal with the DNC* by
Mr. Segal after the program had run and only after the the
contribution option became an issue.
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In view of the foregoing this Office feel* that we or* notIn a position to consider negotiating an agreement in thismatter until after deposing 2li J. Segal. This determination Isbased on the fact that questions about the "tows hall meetingmust be addressed by Mr. Segal to clarify the conflicting'
Information. Accordingly, absent objection by the Comissionthis office will proceed with the August 25, 1994, deposition ofBli 3. Segal. After, deposing Mr. Segal this Office will submita recomendation to the Commission with regard to the ClintonCommittee's request for preprobable cause conciliation.

Attachment
Request for conciliation



L. ANHONY SUTN

Out oL CMO) 637-&M

WAVUSTONDC 29811-

(261 0740M

September 14, 1994

Phillip L. Wise, Esq.
Office of the General Cousel
Federal Election Commiso
999 E Street, NW
Washington, DC 20403

Re: MUR 3546

Dear Mr. Wise:

I am writing to advise you that I will be leaving Hogan & Harteon
effective September 19, 1994 to join the U.S. Department of Justice. Please direct
any communications coneig this matter to Anthony S. arign.Es of this
firm, whose name also appears on the previously filed Digaonof Counsel.

Thank you for your cooperation.

FAX: 13Wf 637-4"M TILE IN067M(CAX MIt737(WU) CAILL NOG.ANDn UNSINTON

MImUIL

LMOLU



FEDERAL ELECrion

In the Matter ofFDRLEETO CN~I1 7A ~

Clinton for President Committee and Robert A.) RISE 3546
Former, as treasurer)

Democratic National Committee and Robert T.)
Matsui,. as treasurer. )E SM

GENERAL COUNSEL6S REPORT

I. -4A091211D

This matter vas initiated by a signed sworn complaint filed
with the Federal Election Commission ("The Commission") on

June 19, 1992s by the Republican National Committee (ORNC"). in

this complaint the RNC alleged that William J. Clinton; Clinton

for President Committee (*the Clinton Committee") and Robert A.

Farmer, as treasurer- and the Democratic National Committee

("the DNC") and Robert T. Matsui, as treasurer, violated

2 U.S.C. S5 44la(a)(2)(A), 441a(f), 441d(a), 26 U.S.C.

5 9003(b)(2), 11 C.F.R. 56 9033.l(b)(9) and 9034.4(a)(1).

on May 10t 1994, consistent with its procedures for

revoting or ratifying decisions pertaining to open enforcement

matters the Commission found reason to believe that the DNC and

Robert T. Matsui, as treasurer, violated 2 U.S.C.

55 441a(a)(2)(A) and 441d(a). On that same date the Commission

also: found reason to believe that the Clinton Committee and

Robert A. Farmer, as treasurer, violated 2 U.S.C. 5 441a(f); and

approved subpoenas for testimony and documents from Eli J.

Segal, the Clinton Committee and Robert A. Farmer, as treasurer,

and a representative of the DNC.
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on July 27, 1993, the Commission authorized a subpoena for

documents and a deposition directed at Paul C. Storch, the

vendor for the telemarketing portion of the June 12, 1992

Clinton town hall meeting. On October 14, 1993, a staff member

from this Office deposed Paul C. Storch. Mr. Storch testified

that Eli Segal personally instructed Mr. Storch on what messages

were to be received by callers to the "800* number which flashed

on the screen during the town hall meeting program.

Furthermore, Mr. Storch testified that his agreement to render

the telecommunication services for the town hall meeting had

been with Mr. Segal, and that his company was to have been paid

by the Clinton Committee. Nevertheless, even though he had not

previously dealt with the DNC with regard to providing the 08000

number service for this town hall meeting program, on June 15,

1992, three days after the program had run, the DNC contacted

him and said the DNC was going to pay him. Mr. Storch also

testified that all of the messages received by callers to the

0800" number contained the exact information he was instructed

to place therein by Eli Segal, including the message requesting

a contribution to the Clinton Committee.

Mr. Storch testified that one of the purposes of the town

hall meeting program was to get contributions for the Clinton

Committee. Mr. Storch based his conclusion, in part, on the

fact that he had performed a similar "800" number service for

the campaign in pursuit of contributions during the Oregon

primary, prior to this town hail meeting program. Mr. Storch

also testified that there were constant communications between
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211 Segal and his about the 1800" number service for the town

hail meeting program, and that during these communications 311

Segal told him he wanted callers to make contributions to the

Clinton Committee.

On August 25, 1994, a staff member from this Office deposed

Eli J. Segal. Mr. Segal, testified that when the June 12, 1992

town hall meeting was originally planned the intent was that the

Clinton Committee would pay all of the expenses which resulted

therefrom. According to Mr. Segal, a few days before the town

hall meeting the Clinton Committee determined that it did not

have enough money to finance the project. Mr. Segal testified

that the Clinton Committee approached the DNC and convinced them

to undertake the expenses for the town hall meeting. Mr. Segal

testified that the vendor for the "800" number was inadvertently

not informed of the town hall meeting now being a fundraiser for

the DNC instead of the Clinton Committee. When questioned about

specific circumstances surrounding the town hall meeting

program, which would give support to his testimony, Mr. Segal

testified that in his position as Chief of Staff he was not

involved with the specifics that may have occurred, and other

persons he named should know.

This Office feels that further discovery is necessary

because neither Mr. Storch nor Mr. Segal were able to answer

important questions with regard to the possible benefits which

the Clinton Campaign may have obtained from the 800 number. The

800 number offered three options: (1) request Clinton's Plan for

America's Future; (2) leave a message for President Clinton; and
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(3) make a contribution to the Clinton Campaign. The witness**

deposed so far were unable to tell us whether the list compiled

from callers to the 800 number who wanted any of the options was

ever used either by the Clinton Campaign or by the DNC. Nor was

either deponent able to tell us whether any campaign materials

vere sent to the people who requested that option when calling

the 800 number. Differences in Mr. Storchos and Mr. Segal?*

testimony also leave unresolved the question as to how the

option to make a contribution to Clinton for President came to

be on the tape. All of these unresolved questions are important

to an ability to determine the magnitude of the violation.

People named by Mr. Segal during his testimony, or whose names

appear on pertinent documents, who may be able to help us

investigate were David Watkins (Vice President of the Clinton

Committee and Deputy Campaign Manager of the Clinton campaign);

Frank Greer (Contractor for the town hall meeting); Joan Daggett

(Assistant to the Chairman of the DNC); Kathy Harmon (Employee

of the DNC); and Melvin Whitfield (Employee of the DNC).1'

Based on the foregoing this Office recommends that the

Commission authorize subpoenas for documents and testimony to

David Watkins, Frank Greer, Joan Baggett, Kathy Harmon, and

1/ Mr. Segal testified that the following people also had
"knowledge of the events surrounding the town hall meeting:
Secretary of Commerce Ron Brown, George Stephanoupolis,
James Carvel, Andy Greenwald, Paul Bagala, Stan Greenberg,
Carol Darr and David Wilhelm. We have not sought subpoena
authority to depose these individuals, as we believe at this
time that the individuals we seek to depose are most likely to
have knowledge of the details of this transaction. Should our
investigation indicate otherwise, we will seek the necessary
authority at a later date.



Melvin Whitfield.

Authorize subpoenas for documents and testimony to
David Watkins. Prank Greer, joan Baggett, Kathy Earmon, and
Melvin Whitfield.

Date( /General Counsel

Attachment
Samplre subpoena

Staff assigned: Phillip L. Wise

N.b -



FEDERAL ELECTION COMMISSION
AASHI%CTO% 0C .10W

xMEMORANDUM

TO:

rROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

xMaJouxs W. EnmonS/BONN1IE J. Ross £
COMMISSION SECRETARY

NOVEMBER 3f 1994

MUR 3546 - GENERAL COUSEL'S REPORT
DATED OCTOBER 31, 1994.

The above-captioned document vas circulated to the

Comission on Tuesday, November 1, 1994 at 11:-00 a...

Objection(s) have been received from the

Comissioner(s) as indicated by the nam(s) checked belov:

Comissioner

Comissioner

Comissioner

Comissioner

Comissioner

Commissioner

Aikens

Elliott

McDonald

McGarry

potter

Thomas

This matter will be placed

for Tuesday, November 8# 1994

on the meeting agenda

Please notify us who will represent your Division before
the Commission on this matter.

xxx



DIFORN TUB FEDERAL ELECTION CONIBISON

In the Matter of)

Clinton for President Committee )
and Robert A. Farmer, as treasurer;)
Democratic National Committee and)
Robert T. Matsui, as treasurer. )

MR 3S46

CERTI FlCATION

I, Marjorie N. Emmons, recording secretary for the

Federal Election Commission executive session on

November 8, 1994, do hereby certify that the Commission

decided by a vote of 5-1 to authorize, subpoenas for

documents and testimony to David Watkins, Frank Greer,

Joan Daggett, Kathy Harmon, and Melvin Whitfield, as

recommended in the General Counsel*s October 31, 1994

report on XR 3546.

Commissioners Aikens, Elliott, McDonald, McGarry,

and Potter voted affirmatively for the decision;

Commissioner Thomas dissented.

Attest:

]I-ID -Lf-Z
Date

lecretary, of the Commission
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FEDERAL ELECTION COMMISSION

WASH NCTO 0 C V*3Novem 
ber 17, 1994

Melvin Whitfield
1920 Varnu msN
Washington, Dc 20018

RZ: MUR 3546
Dear Mir. Whaitfield:

The Federal Election Commission has the Statutory duty ofenforcing the Federal Election Campaign Act of 1971, as amended,and Chapters 95 and 96 of Title 26, United States Code. TheCommission has issued the attached Subpoena vhich requires youto appear and give sworn testimony on December 7. 1994 at theOffice of the General Counsel, Federal Election Commission,999 E. Street, N.V.# Washington, D.C. 20463, at 10:00 a.m. inconnection with an investigation it is conducting. TheCommission does not consider you a respondent in this matter,(N but rather a witness only.

CN Because, this information is being sought as Part of anInvestigation being conducted by the Commission, theconfidentiality provision of 2 U.S.C. 5 437g(a)(l2)(A) applies.That Section prohibits making public any investigation conductedby the Commission without the express written consent of thePerson with respect to whom the investigation is made. You areadvised that no such consent has been given in this case.

You may consult with an attorney and have an attorneypresent with you at the deposition. If you intend to be sorepresented, please advise us of the name and address of yourattorney prior to the date of the deposition.

Pursuant to 11 C.F.R. 5 111.14, a witness summoned by theCommission shall be paid $40.00, plus mileage. Subsequent tothe deposition, you will be sent a check for the witness fee andmileage.



Melvin Whitfiold
f94 2

Within two days of your receipt of this notification.
le;ase confirm your scheduled appearance with me at (202)

it you have any questions, please contact me, at (202)
219-3690.

Sincerely,

fi ItLA -
Phillip L. Wise
Attorney

anclosure
Subpoena



98VON 2%9 r3DKRAL 3LUCTION CONK! "UN

In the Matter of
)MUR 3546

TO: Melvin Whitfield
1920 Varnum ME
Washington, DC 20018

Pursuant to 2 U.S.C. 5 437d(a)(3). and in furtherance of

its investigation in the above-captioned matter, the Federal

election Commission hereby subpoenas you to appear for

deposition with regard to the June 12, 1992, television Otown

hall meeting" of then Governor William 3. Clinton. Notice is

hereby given that the deposition is to be taken on December 7,

1994 in Room 657 at the Office of the General Counsel, Federal

Election Commission, 999 E. Street, N.W., Washington, D.C.,

beginning at 10:00 a.m. and continuing each day thereafter as

necessary.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C., on this

I6 ~ day of fJ.44 1994.

For the Commission,

L.-"

Trevor Potter
Chairman

ATTEST:

Secretary to the Commission



FEDERAL ELECTION COMMISSION

WAS#1W,-TON.D C 0461Novem 
ber 21, 1994

F3D33tAL 1"1=5
Melvin Whitfield
Department Of Health and Human
Services, Room 635 G
200 Independence Ave., S.W.
Washington, DC 20201

RE: HUR 3546

Dear Mr. Whitfield:

The Federal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act Of 1971, as amended,
and Chapters 95 and 96 of Title 26, United States Code. The
Commission has Issued the attached subpo which requires you
to appear and give sworn testimony on December 7. 1994 at the
Office of the General Counsel, Federal Election Commission,
999 E. Street, MN., Washington, D.C. 20463, at 10:00 am. in
connection with an investigation it is conducting. The
Commission does not consider you a respondent in this matter,
but rather a witness only.

Because this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provision of 2 U.S.C. 5 437g(a)(12)(A) applies.
That section prohibits making public any investigation conducted
by the Commission without the express written consent of the
person with respect to whom the investigation is made. You are
advised that no such consent has been given in this case.

You may consult with an attorney and have an attorney
present with you at the deposition. If you intend to be so
represented, please advise us of the name and address of your
attorney prior to the date of the deposition.

Pursuant to 11 C.F.R. S 111.14, a witness summoned by the
Commission shall be paid $40.00, plus mileage. Subsequent to
the deposition, you will be sent a check for the witness fee and
mileage.



Melvin Whitfield

within two days of your receipt of this notification,
!lae confirm your scheduled appearance with a* at (202)

if you have any questions, please contact ae at (202)
219-3690.

Sincerelyt

RIM pL. Vise
Attorney

anclosure
Subpoena
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In the Matter of)
MUR 3546

To: Melvin Whitfield

Pursuant to 2 U.s.c. 5 437d(a)(3). and in furtherance of

its investigation in the above-captioned matter, the Federal

election Commission hereby subpoenas you to appear for

deposition with regard to the June 12, 1992, television "town

hall meeting* of then Governor William J. Clinton. Notice is

hereby given that the deposition is to be taken on December 7,

1994 in Room 657 at the Office of the General Counsel, Federal

election Commission, 999 E. Street, N.W., Washington, D.C.,

beginning at 10:00 a.m. and continuing each day thereafter as

necessary.

WHEREFORE, the Vice Chairman of the Federal Election

Commission has hereunto set his hand in Washington, D.C., on

this c2/~hday of )6"01L4A) # 1994.
For the Commission,

anny . McDonald-
Vice Cairman

ATTEST:

iRirjoiW. Emmons
Secret~ry to the Commission



FEDERAL ELECTION COMMISSION
WASHINCION. ()C 204b)

ISO Nowmnber 21, 1994

Frank Greer, President
Groot, Margolis, Mitchell, Burns
& Assoc.
1010 Wisconsin Ave., NN #s00
Washington, DC 20007

RE: MUR 3546

Dear Mr. Groor:

The Federal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 1971, as amended,
and Chapters 95 and 96 of Title 26, United States Code. The
Commission has Issued the attached subpoena vich rqires you
to appear and give sworn testimony on December 14, 1994 at the
Office of the General Counsel, Federal Election Comission,
999 R. Street, UN., Washington, D.C. 20463, at 10:00 &am. in
connection with an investigation it is conducting. The
Commission does not consider you a respondent in this matter,
but rather a witness only.

Because this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provision of 2 U.S.C. S 437g(a)(12)(A) applies.
That section prohibits making public any investigation conducted
by the Commission without the express written consent of the
person with respect to whom the investigation is made. You are
advised that no such consent has been given in this case.

You may consult with an attorney and have an attorney
present with you at the deposition. If you intend to be so
represented, please advise us of the name and address of your
attorney prior to the date of the deposition.

Pursuant to 11 C.F.R. 5 111.14, a witness summoned by the
Commission shall be paid $40.00, plus mileage. Subsequent to
the deposition, you will be sent a check for the witness fee and
mileage.



Frank Greer
Page 2

Within two days of your receipt of this notification,
please, confirs your scheduled appearance with as at (202)
219-3400.

if you have any questions, please contact no at (202)
219-3690.

Sincerely,

Phillip L. Wise
Attorney

Rnclosure
Subpoena
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in the matter of)
) UR 3546

SUBIPOENA

TO: Frank G;reero resident
Greer, Margolis, Mitchell# Burns & Assoc.
1010 Wisconsin AVe., NW #800
Washington, DC 20007

Pursuant to 2 U.S.C. 5 437d(a)(3). and in furtherance of

its investigation in the above-captioned matter, the Federal

Election Commission hereby subpoenas you to appear for

deposition with regard to the June 12, 1992, television "town

hall meeting" of then Governor William J. Clinton. Notice is

hereby given that the deposition is to be taken on December 14,

1994 in Room 657 at the office of the General Counsel, federal

Election Commission, 999 E. Street, N.H.. Washington, D.C.,

beginning at 10:00 a.m. and continuing each day thereafter as

necessary.

Further, pursuant to 2 U.S.C. 5 437d(a)(3), you are hereby

subpoenaed to produce the documents listed on the attachment to

this subpoena. Legible copies which, where applicable, show

both sides of the documents, may be substituted for originals.

The documents must be submitted to the Office of the General

Counsel, Federal Election Commission, 999 E Street, N.W.,

Washington, D.C. 20463.



"na 3546
Frak Greet. president
Greec, margolis, nit@belle Burns & Assoc.
1010 Wisconsin Ave's SW #so0
Washington, DC 20007
Page 2

WERKFOUE, the Vice Chairman of the Federal Ulectlon

Commission has hereunto set his hand in Washington, D.C., on

this c~ tday of 2-tAEtA. 1994.

For the Comission,

ATTEST:

Scr~tary to the Commission

Attachment
Document Request (1 page)



MUR 3546
Pcank Greer, President
Greer, Margolis, Mitchell, Burns & ASSOC.
1010 Wisconsin AVe., Niw #800
Washington, DC 20007
rage 3

DOCU? RQIEST

1. Provide a copy of all contracts for the services of
Greer, Margolis, Mitchell, Burns & Assoc. with regard to the
June 12, 1992, television "town hall seeting" of then
Governor William 3. Clinton.

2. Provide, a copy of all written or taped instructions,
directions, correspondence, or any other written records about
the services to be rendered by Greer, Margolis, Mitchell, Burns
a Assoc. with regard to the June 12, 1992, television *town hall
meeting" of then Governor William 3. Clinton.

3. Provide copies of all checks for the services rendered
by Greer, Margolis, Mitchell, Burns & Assoc. with regard to the
June 12, 1992, television "town hall meeting" of then
Governor William 3. Clinton.

4. Provide a copy of all scripts and drafts of scripts
prepared by, received by, or used by Greer, Margolis, Mitchell,
Burns & Assoc. in planning the broadcast of the June 12, 1992,
television "town hall meeting' of then Governor William 3.
Clinton.

5. Provide the names, addresses, and positions held by
anyone from the DNC and the Clinton Committee who contacted
Greer, Margolis, Mitchell, Burns 4 Assoc. with regard to the
June 12, 1992, television "town hail meeting" of then Governor
William J. Clinton.

6. Provide a copy of all written communications, and any
other written records, including notes of telephone
conversations between the Clinton Committee and Greer, Margolis,
Mitchell, Burns & Assoc. with regard to the June 12, 1992,
television "town hall meeting" of then Governor William J.
Clinton.

7. Provide a copy of all written communications, and any
other written records, including notes of telephone
conversations between the DNC and Greer, Margolis, Mitchell,
Burns & Assoc. with regard to the June 12, 1992, television
"town hail meeting" of then Governor William J. Clinton.



FEDRALELECTION COMMISSION
V SHIP4CTOK4 DC 20463

December 6e 1994

rAcs liLS TRAW5RIW'!hL

Ms. Lynn Utrecht, Requite
Oldaker Ryan and Leonard
818 Connecticut Ave., V*W.
suite 1100
Washington, D.C. 20006

RE: wUR 3546

Dear Ms. Utrecht:

on November 21, 1994, the rederal Election Commission
delivered to your client. Mr. rrank Greer, a subpoena which
required he appear and give sworn testimony on December 14,
1994? at the Office of the General Counsel, federal Election
Commission, 999 a. Street, MW., Washington, D.C. 20463, at
10:00 am. in connection with an investigation it Is conducting.
Your client was also order to furnish certain documents.

on December 5, 1994, Abigail Shamne, Assistant General
Counsel, spoke to your client by telephone. Mr. Greer indicated
that he would be out of town for most of the rest of the month
and asked if we could postpone the deposition to the first week
of January. Ms. Shamet indicated that we were reluctant to
delay the progress of the case, but ultimately agreed to
reschedule the deposition to January 5, 1995, a date designated
by your client to accommodate his vacation. This rescheduled
date was also conditioned on the receipt of the requested
documents by December 14, 1994. However, in a telephone

conversation I had with Mr. Greerts partner, Me. Annie burns
stated that the documents could not be furnished by the agreed

upon December 14, 1994 date. Ms. Burns also indicated that you

would be contacting me with regard to the January schedule of

your client, raising a question in our mind as to whether you

intended to try to alter your client's agreement with this
office.



Lynn Utrechte squire
Page 2

cco~brdinly#4 It Is requested that you respond by noon on
Decebergo 194tand confirm your client's appearance. Plea$*

be advised if your client nov contends that he cannot be In this
ottfice for his deposition on January 5o 1995, ye will recommend
that the Commission seek judicial enforcement of the subpoena
for the deposition on the original date of December 14, 1994.
if you confirm his appearance on January 5o 1995, we can
accommodate your client's request for additional tine to produce
the requested documents, until December 20. 1994.

if you have any questions, please contact me at (202)
219-3690.

Sincerely,

Phillip L. Wise
Attorney
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FEDERAL ELECTION COMMISSION
A ASHINGTON, DC 6VO*I

December 12* 1994

FACSIXILE !IAMSRIYT&

Ms. Lynn Utrecht Require
Oldaker Ryan and Leonard
818 Connecticut Ave., U.N.
suite 1100
Washington, D.C. 20006

RE: MUR 3546

Dear Ms. Utrecht:

On November 21. 1994, the Federal Election Commission
delivered to your client, Mir. Frank Greer, a subpoena which
required he appear and give sworn testimony on December 14,
1994. at the office of the General Counsel, Federal Election
Commission, in connection with an investigation it is
conducting. Your client was oleo requested to furnish certain
documents.

This is to confirm that we have agreed that the deposition
of Mr. Greer has been rescheduled to January 11, 1995, at the
sane location as previously stated starting at 10:00 ama. in
addition, it was agreed that the requested documents will be
furnished to this Office by December 20, 1994.

if you have any additional questions, please contact me at
(202) 219-3690.

Sincerely,

Phillip L. Wise
Attorney



RESPONSE OF GREER, MARGOLIS, MITCHELL.., BURNS & ASSOCIATES, INC.*
TO REQUEST FOR PRODUCTION OF

DOCUMENTS IN MUR 3546 i

1) Provide a copy of all contracts tbor the services of Greer, Margolis, Mitchell, Burns & .' 7-

Associates with regard to the June 12, 19Q92, television "towni hall meeting' of then Governor
William J Clinton

Response: No written contract exists for the June 12, 1992, television "town hail
meeting". Often written contracts are not executed for specific projects.

2) Provide a copy of all written or taped instructions, directions, correspondence, or any
other written records about the services to be rendered by Greer, Margolis, Mitchell, Burns &
Associates with regard to the June 12. 1992. television "town hall meeting" of then Governor
William J. Clinton.

Response: There are no written or taped instructions, directions, correspondence, or
any other written records about the services to be rendered. Typically, all communications
were oral.

3) Provide copies of all checks for the services rendered by Greer. Margolis, Mitchell, Burns
& Associates with regard to the June 12. 1992. telelvision "town hall meeting" of then Governor
William J Clinton.

Response: See attached.

4) Provide a copy of all scripts and drafis of scripts prepared by. received by, or used by
Greer. 'Margolis. Mitchell. Burns & Associates in planning the broadcast of the June 12, 1992,
television "town hall meetine" of then Governor WVilliami J Clinton

Response: A town hall meeting. by its nature, is unrehearsed and without script. If
there was a script for the announcer, we are unable to ind it at this time. The
accompanyving tape contains what was said by the announcer.



Response of Greer, Margolis, Mitchel, Bums & Associates, Inc.
Page 2

5) Provide the names, addresses, and positions held by anyone from the DNC and the Clinton
Committee who contacted Greer, Margolis, Mitchell, Burns & Associates with regard to the June
12, 1992, television "town hail meeting" of then Governor William J. Clinton.

Response: Although most GMMG staff involved in the town hail meeting recall contact
with parties specified In #5 which would have been consistent with contact necessary to
complete job requirements (eg., setting up the broadcast, scheduling, advance
arrangements), due to the many contract with these parties both before and after that
date, GMMG staff cannot recail the specifi persons who contacted them on this one
project-

6) Provide a copy of all written communications, and any other written records, including
notes of telephone conversations between the Clinton Committee and Greer, Margolis, Mitchell,
Burns & Associates with regard to the June 12, 1992, "town hail meeting" of then Governor
William J. Clinton.

Response: None exist. (see #2)

7) Provide a copy of' all written communications, and any other written records, including
notes of telephone conversations between the DNC and Greer, Margolis, Mitchell, Burns &
Associates with regard to the June 12, 1992, television "town hall meeting" of then Governor
William J. Clinton.

Response: None exist. (see #2)

During~ 1992. the name of the firm was Greer, Margolis, Mitchell, Grumnwald & Associates, Inc

On Behalf of Greer, Mlargolis, Mitchell, Burns & Associates. Inc

Lyn Uitrecht
Counsel

12/20/94
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DEMOCRATIC RATIOKAL COMMTTER

GRET AMUICAJI MEDIA, INC.

JUNE 04, 1992

a, Inc*.

U

INVOICE # GAN92-219H

D(OfNPAYI4ENT ON CLInT(W
30 MINU3TE TELEVISIO11 BROADCAST OW
JUNE 12o 1992

BALAKcE DUE: $287,500.00

2626 Pennisylvania Avenue, NWO Suite 3010 Washington, DC 20037

FROM:

DATE:

RE:



I
4~reat ~ ieriean 1W 19 lIne

TO:0

FROM:

DATE:

RE:

DDICRAIC RATIONAL amatTZ

GREAT A1110M M I4MIAP IC.

MN 09,r 1992

INVOICE 0 GA92-220H

REAINDER oF PA!NIT ME FOM CLINTON
30 MNUT ?ELEVAIIr RODAT
ON JUNE 12o 1992

BALANE WUE: 64,34.48

2626 Pennsylvania Avenue, NW 0 Suite 301 0 Washington, DC 20037



TO: Democratic National Committee

FROM: Great American Media, Inc.

DATE: June 17, 1992/

RE: Invoice # GAM92-224P

-------------------------------------------------------

Produaction

1/2 Hour NBC Network TV Show including studio and crew forlive to tape broadcast at VQED Public Television inPittsburgh for Friday# June 12th National Broadcast.
Audience Recruitment from independent)4 research firm.................7200

Bio Roll-in Edit ..............................
1,,920.73

Lead-in Announcer including P&W......... ... 657.34
Moderator including P&w...................... 509.40
Satellite and Transponder .................*....2,930.00including Redundant feed per NBC request
Stage Rental, including 5 Cameras, director,4 wireless mics, 4 mic handlers, technical director,assistant director, camera crew and audiocrew, set construction and sign painting,bleacher rental and construction, music transfer,music rights, live closed captioning,craft services and Security ...................32945,33
Expenses including Airfare, Car Rental........3001.72

Invoice Total .................................
49164.52

2626 Pennsylvania Avenue, NWO Suite 301 * Washington, DC 20037
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FEDERAL ELECTION COMMISSION
WASHINGION. D C 3W*)

HA D-DELIVERED

Melvin Whitfield
Department Of Health and Human
Services, Roos 635 G
200 independence Ave., S.W.
Washington, DC 20201

February 2, 1995

RE: MMR 3546

Dear 14r. Whi'*tfield:

on November .21, 1994, this Office mailed you a letter with
an attached subpoena for your testimony under oath. This letter
stated that pursuant to 11 C.F.R. 5 111.14, a witness summoned
by the Commission shall be paid $40.00 witness fee. The check
for this witness fee is attached hereto.

if you have any questionsr please contact me at
219-3690.

(202)

Sincerely,

Phillip L. Wise
Attorney

a*tar-mnt

"Omt L21P244,436,996

Ch~k No.

30 95
671411

87 PHILADELPHIA, PA M 2038 01972067
05 MELVIN WHITFIELD

the Order of F E C
MELVIN WHITFIELD

95350001
WASH DC

VOID AFTER ONE YEAR

P0 NO 5AW036 WITNESS FlE E



fl~~ FEDERAL ELECTiON COMMISSIO
WASHINCTO.ODC 3

rebruary 2, 1995

Pis. Lynn Utrecht# Esquire
Oldaker Ryan and Leonard
818 Connecticut Ave., W.V.
suite 1100
Washington, D.C. 20006

RE: KUR 3546

Dear Ms. Utrecht:

on November 21. 1994, this Office sailed your client,
Mr. Frank Greer, a letter with an attached subpoena for his
testimony under oath. This letter stated that pursuant to
11 C.F.R. S 111.14, a witness summd by the Comission shall
be paid $40.00 witness fee. The check for this witness fee is
attached hereto.

If you have any questions, please contact a* at (202)

219-3690.

Sincerely,

ThdrhIntm
01
671

Pay to
the order of

FRA

Phillip L. Wise

_P 244o436o997

Cbeck No.

30 95 0

411

NK GREER

7 PHILADELPHIA, PA

05 FRANK GREER

F EC WAS

2036 01972068

95350001

H DC

VOID Anna ONIE YEAR

P0 NO 5AW036 WITNESS FEE
11mya.



F[DERAL ELE~CTION COMMISSION

February 15, 1995

FACSIMILE TRANSMITTAL
(202-725=4044) rax *iMaber
AND RZdULAR MAIL

Me. Lynn Ultrecht, Esquire
Oldaker Ryan and Leonard
818 Connecticut Ave., N.W.
suite 1100
Washington, D.C. 20006

RE:- MUR 3546

Dear Ms. Utrecht:

Pursuant to our recent telephone conversation, attached
hereto are the questions this Office would like your client,
Paul Storch, to answer under oath. Please submit such sworn
answers to this Office within 30 days from your receipt. Thanksfor your cooperation in this matter. We hope this will enable
us to obtain the information we need without reopening
Mr. Storch's deposition.

if you have any questions, please contact me at (202)
219-3690.

Sincerely,

Phillip L. Wise
Attorney

Attachment
Questions



TO: Paul Storch
4 Parkwood Drive
Great Neck, New York 11023

in furtherance of the investigation in MUR 3546 you art
hereby requested to submit answers in writing and under oath to
the questions set forth below within 30 days of your receipt of
this request.

In answering these interrogatories each answer is to be
given separately and independently, and unless specifically
stated in the particular discovery request, no answer shall be
given solely by reference either to another answer or to an
exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any of the
following interrogatories each claim of privilege must specify
in detail all the grounds on which it rests.

DEFINITIONS

For the purpose cf these discov,.ery requests, including the
instructions thereto, the terms listed below are defined as
fol lows:

"You" shall 'nean t~je rna.-ed -.'itness in t.his action to whom
these discovery requests are addressed, including all officers,
employees, agentLs or attor ineys thereof .

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, c--rporation, or any other type of
organization or entity.



Paul $torch
Page 2

"Document* shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and request for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.

Unless stated otherwise, the 1-800 number shall mean the
1-800 number, which flashed on the screen during President
Clinton's Jujne 12, 1992 "town hall meeting" program.



Paul Storch

Page 3

INTZRROGATORI ES

1. Please name and fully identify every person, as defined
above, to whom you or anyone from the Storch-Tele-Group, Inc.
furnished a list or lists of names of the callers to the 1-800
number.

2. Please fully describe the procedures, processes, and
methods utilized to compile the list or lists of names of the
callers to the 1-800 number.

3. With respect to your response to Interrogatory No. 2,
above, please fully describe the forms in which this list or
lists of names was compiled. (i.e. computer tape, computer disk,
audio tape, paper, etc.).

4. Please state whether the list or lists were forwarded
either to the Democratic National Committee, the Clinton for
President Committee, or the Clinton/Gore f92 Committee. If yes,
please state to whom it was given and on what date. Please
fully explain how the list or lists were labeled, coded, and
identified.

5. Please fully describe the procedures, processes, and
methods utilized to stop receiving calls on the 1-800 number.

6. With respect to your response to Interrogatory No. 5.
above, please furnish documentation which shows the termination
of the 1-800 number.

7. Please state whether at any time callers to the 1-800
number received instructions to dial a telephone number at the
Clinton Campaign Headquarters, or any other telephone number.

8. With respect to your response to Interrogatory No. 7,
above, please state how these instructions were communicated to
the callers. (i.e. recording, operators, etc.). If there were
instructions to call a number other than the Clinton Campaign
Headquarters number, please list the number. Please also state
the na-.e of the person, As defined, whose telephone number it
was.

9. Wihrespect to your response to Interrcgatory No. 8,
above, If there were instructions to call a number other than
the Clinton Campaign Headquarters number, please explain the
purpose(s) for setting up such a number.

10. With respect to your response to Interrogatories No. 7 and
!;o. 8, above, please fully ilescribe the participation of you or
anyone from the Storch-TLele-Group, TnC. in arranging for callers
to the 1-800 number to be referred to another number.



Paul 8tocch
Page 4

11. With respect to your response to Xnterrogator~ No. 10,above, please Identify whose Idea it was to have eKse callersreferred to a telephone nuaber at the Clinton Campaign
Headquarters, or any other number.

12. with respect to your response to rnterrogatory No. 11,above, please state how this idea was communicated to you andidentify every peon involved in such communications. Provide
all documents.
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March 10. 1"95
Phillip L. Vise
Federal Election Comission
Washington, DC 20463

Re# MW 3546

Dear Mr. Vise,

As per your February 15, 1995 letter request to Lynn Utrecht, following are the
answers to the interrogatories in the above referred to matters

1. Carol Darr
General Counsel, Democratic National Comittee

2. The procedures involved in compiling the list of 1-800 number callers began
with an operator answering the call to the 1-800 numer. The operator took
information about the caller including name, address and contribution amount,
if any. The operator then key punched that information into a computer.
At the end of the day all the callers from that day would be coq~iled into
a batch file and that file transmitted to Storch-Tele-Group via electronic
transfer.

3. The form. in which the file was compiled was coqputer disk.

4. The list was copied to diskette and forwarded by me only to Carol Darr of
the Democratic National Comittee on or about July 15, 1992. The list was
in diskette format and labeled to indicate callers from the June 12, 1992
show. I did not forward the list to anyone else.

5. 1 sent via fax a handwritten note to Sue Abler at Call Interactive. I called
her to orally verify same.

6. Attached.

7. No.

8-12. Not applicable.

Sincerely,

Paul C. Starch
4 Parkwood Drive
Great Neck, NY 11023

ccsLynn Utrecht

Sworn before me the 10th day of March 1995
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BEFORE THE FEDERAL ELECTION CONNISBI

In the Matter of 5s 5 a 1 S
Clinton for President Committee and J. L. )MUR 3546
Rutherford, as treasurer)

Democratic National Committee and Robert T. ) wSLfIUIV
Matsui, as treasurer)

GENERAL COUNSELPS REPORT

I. INTRODUCTION

This Office believes that the investigation in this matter

has produced enough evidence: to enable the Commission to enter

into preprobable cause conciliation based on its reason to

believe finding that the Clinton Committee ("Clinton Committee")

and its treasurer!!, violated 2 U.S.C. S 441a(f); and to permit

this Office to prepare and forward a brief to the Democratic

National Committee ("DNC") and Robert T. Matsui, as treasurer,

analyzing the possible violations of 2 U.S.C. 55 441a(a)(2)(A),

and 441d(a).

Information and evidence were gathered from written

responses, from furnished documents, and from testimony under

oath. Although there are some factual issues which have not

been fully resolved, this office has concluded that, on balance,

these issues are not sufficiently significant to warrant

investing the resources that would be required to pursue further

investigationY-~ Accordingly, this Office recommends that the

1'/ Robert A. Farmer was the treasurer when the Commission made
its findings. J. L. Rutherford is the current treasurer.

2/ This office earlier received authority to take depositions
of several additional people, a few of whom we now believe may
not be necessary to depose. This decision was based in part, on
this Office's conclusion that further depositions would not
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Commission grant the request to engage in preprobable cause

conciliation received from the Clinton Committee and its

treasurer, and move to the next stage in the enforcement process

vith respect to the DNC and its treasurer, which respondents did

not request to engage in preprobable cause conciliation.

11I. BACKGROUND

On June 12, 1992, the Democratic National Committee

("DNC"), sponsored a 30-minute nationwide televised town haill

meeting at which President Clinton appeared to answer questions

from the television audience. During the program, an "800"

number appeared on the screen periodically. Callers to the

"800" number were offered three options: receive President

Clinton's "Plan for America's Future"; leave a message for

President Clinton; or, "[ilf you believe that it's time for real

change, help the Clinton campaign and make a contribution."

in addition to the "800" number, during the televised program an

announcement appeared on the screen stating "paid for by the

Democratic National Committee."

Referring to the foregoing facts, the Republican National

Committee ("RNC"), filed a complaint alleging various violations

of the federal election laws by the DNC and the Clinton

Committee ("the Clinton Committee") and its treasurer. In

responding to the complaint, both the DNC and the Clinton

Committee claimed that an inadvertent mistake caused the

(Footnote 2 continued from previous page)
reveal any additional significant information about these
issues. Furthermore, this office believes that the questions
important to determining the magnitude of the violations have
been resolved sufficiently.
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violations.

On May 10v 1994o the Commission voted to find reason to
believe that the Clinton Committee and its treasurer, violated

2 U.s.c. 5 441a(f); and revoted to find reason to believe that
the DNC and Robert T. Matsui, as treasurer, violated 2 U.S.C.

$5 441a(a)(2)(A), and 441d(a). on that same date, the

Commission approved subpoenas for testimony and documents

directed toward Eli J. Segal, the Clinton Committee and its

treasurer, and a representative of the DNC.1 On November 8,
1994, the Commission authorized subpoenas for documents and

testimony to David Watkins, Prank Greer, Joan Baggett,

Kathy Harmon, and Melvin Whitfield.A/ To date, this office has

deposed Paul Storch, Eli Segal, Melvin Whitfield, and

Frank Greer. We have also reviewed documents submitted by

Paul Storch, Prank Greer, the Clinton Committee, and the DNC.

3/ On June 2, 1994, both the Clinton Committee, and the DNC'filed Motions To Quash Subpoenas. on June 14, 1994, theCommission denied the Motions to Quash filed by the respondents.

4/ On July 27, 1993, the Commission authorized a subpoena foraocuments and testimony directed to Paul C. Storch. During theperiod relevant to this investigation Paul Storchts companyStorch-Tele-Group, Inc. was the vendor for the 1-800 numberwhich appeared on the screen during the June 12, 1992 "town
hall" meeting program; Eli J. Segal was Chief of Staff of theClinton Presidential Campaign; David Watkins was Vice Presidentof the Clinton Committee and Deputy Campaign Manager of the
Clinton campaign; Frank Greerts company Greer, Margolis,
Mitchell, Burns & Associates, Inc. was the contractor for thetown hall meeting; Joan Baggett was Chief of Staff and Assistantto the Chairman of the DNC; Kathy Harmon was an employee of theDNC; and Melvin Whitfield was the DNC liaison to the Clinton
Committee.
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II11. SUNRARY OF INVKSZGAIOU

The investigation in this matter has focused on the

following issues: how the message soliciting contributions for

the Clinton Committee, heard by callers to the 800 number, came

to be one of the options available to callers; and the extent of

the benefit the Clinton Committee obtained from the appearance

of the "800" number on the television screen during the town

hall meeting program.

This section of the report will present this Office's

conclusions with regard to the foregoing issues, and summarize

the evidence which supports such conclusions. At the heart of

the investigation lies the decision as to which organization

- the DNC or the Clinton Committee - would pay for the broadcast

of the town hall meeting. The evidence shows that during the

original planning stage for the town hall meeting program it was

anticipated that the Clinton Committee would pay all expenses

for the town hall meeting program, including the "800" number.

Later, but prior to the airing of the town hall meeting program,

the DNC decided it would pay all expenses for the town hall

meeting program, and treat it as a general election expense. It

does not appear that anyone, prior to the airing of the program,

considered whether any changes to the funding or content of the

"800" number program were appropriate, as a result of the DNC's

decision to assume financial responsibility for the television

broadcast, which cost approximately $432,130. After the town

meeting aired, the DNC concluded that it should have paid for

the "800" number, and the solicitation should have been on
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behalf of the DNC. The DNC ultimately paid the 0800" number

vendor $120,000 for the "800" number program, but terminated the

project when it was not possible to change quickly the

solicitation message to solicit money for the DNC rather than

for the Clinton Committee.

Although it would have been permissible for the DNC to

raise money for itself through this "800" number, the evidence

shows that such solicitation for the benefit of the DNC was

never considered prior to the broadcast of the town hall

meeting. The evidence gathered also shows that the town hall

meeting and the "800" number which flashed on the screen during

the broadcast had different focuses. It appears that, while the

principal reason for broadcasting the town hall meeting was to

expose the candidate to the voters, all three options available

on the "800" number were developed primarily as a means of

raising money for the Clinton Committee.

A. now the message reqesting contributions for the
Clinton C4inittee -hearts by callers to the weogw number, came to
5be one of the options

Information obtained during the investigation shows that

personnel from the DNC and the Clinton Committee approved the

message soliciting contributions for the Clinton Committee as

one of the options heard by callers to the "800" number.

However, the fact that this option was actually heard by callers

to the "800" number appears to be the result of inattention by

both the DNC and the Clinton Committee. Even though the

respondents claim the "800" number solicitation was a mistake,

the fact remains that the DNC paid for a telemarketing program



which solicited contributions for the Clinton campaign from

June 12, 1992 to June 16, 1992. Such individual, contributions

to a presidential candidate can only be collected in connection

vith the Primary.

On July 13, 1994, the Clinton Committee filed its response

to the Comission's reason to believe finding. (Attachment1)5

According to the Clinton Committee, the Democratic primaries

5/ In this response, the Clinton Committee filed what this
?Fff ice considers a Motion to Dismiss ( requested that the
Commission find no probable cause and dismiss the complaint) in
this matter. In support of its Motion the Clinton Committee
reiterated its argument that there was no violation because the
town hall meeting was a proper coordinated general election
expenditure by the DNC. This office addressed this argument in
the First General Counsel's Report, dated July 7. 1993, and in
the NRA General Counsel's Report, dated April 18, 1994. This
Office's arguments concerning this issue are incorporated by
reference in this present report.

In support of its Motion to Dismiss the Clinton Committee
also reiterated its argument, previously submitted in support of
its Motion to Quash, that because of NRA the Commission's reason
to believe finding is the product of aniunauthorized
investigation. This Office's position on these issues set forth
in the General Counsel's Report, dated June 10, 1994, is
incorporated by reference in this present report.

The Clinton Committee also states that its conduct in this
matter has not satisfied the *knowingly accept" element of any
violation of 2 U.S.C. 5 441a(f). The Clinton Committee appears
to be basing this argument on an incorrect premise that it must
actually know the activity at issue is a violation. The
"knowingly" standard with regard to this violation only requires
that the respondents were aware of the activity which resulted
in the violation. See FEC v. Dramesi For Congress Committee,
640 F.Supp. 985 (D.N.J. 1986); Federal Elecion Commissilon
V. California medical Association, 5D2 F. Supp. 196, 20-04
(N.D. Cal. 1980) (the term "kinowingly accept" requires only that
the recipient know that he received the contributions at issue,
their amount, and their source). But see FEC v. Re-Elect
Hollenbeck To Consress Committee (Civil Action No. 85-229,
1986). (The -knowingly accept' element is not satisfied if the
contribution "would appear to be legal to any reasonable
treasurer...."). As can be seen from the facts in this present
matter the Clinton Committee had specific knowledge about the
facts at issue.
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leading to the 1992 presidential election concluded on June 2,

1992. in this response the Clinton Committee stated that after

the final primaries, presidential candidate Bill Clinton had

captured the clear majority of the delegates to the national

nominating convention and thus was assured of the Democratic

nomination. The Clinton Committee also stated that the Clinton

campaign and the Democratic National Committee jointly

determined that a nationally broadcast "town meeting" on

June 12, 1992 would be an appropriate and effective expenditure

*in connection with the general election campaign," to be

financed as a coordinated party expenditure under 2 U.S.C.

5 441a(d).

In responding to the complaint the DNC, like the Clinton

Committee, stated that the purpose of the television broadcast

was to disseminate the general election message of the

Democratic Party's likely nominee. The DNC also stated that the

toll-free number was not designed primarily as a fundraising

device, but as a way to inform the viewing audience about the

Democratic campaign message. In its response to the

Commission's reason to believe finding, the DNC stated that the

solicitation on behalf of the Clinton Committee in the toll-free

number was a mistake, and that no one had focused on the fact

that the "800" number contained the message "help the Clinton

campaign" rather than "help the Democratic National Committee"

until the evening of June 14th, two days after the broadcast

aired, when the General Counsel of the DNC, Carol C. Darr,

learned that the recording referred to the Clinton Committee.
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(Attachment 6)./

During his deposition Eli Segal, former Chief of Staff of

the Clinton for President Committee, discussed the process

leading to the decision to have Mr. Clinton appear on the town

hall meeting broadcast and to have the DNC pay for the

appearance. Mr. Segal stated that even though President Clinton

was successful in the California primary, the polls still had

him as third behind Ross Perot, and President George Bush in the

general election. According to Mr. Segal, because of President

Clinton's standing in the polls the campaign concluded that it

was important for President Clinton to reach the American

people, the same as he had done six months earlier in

New Hampshire. Therefore, as Mr. Segal testified, the Clinton

Committee decided to broadcast a town hall meeting program in

Pittsburgh on June 12, 1992. (See Segal deposition transcript

pages 8 and 9). Mr. Segal also testified that, as with the

prior town hall meetings, the Clinton campaign was planning to

finance the June 12, 1992 town hall meeting program; however,

6/ In this response, the DNC filed a Motion to Dismiss this
miatter. In support of its Motion the DNC reiterated its
arguments that there was no violation because the town hall
meeting was a proper coordinated general election expenditure by
the DNC, and that there was no disclaimer requirement. This
office addressed these argument in the First General Counsel's
Report, dated July 7, 1993, and in the NRA General Counsel's
Report, dated April 18, 1994. This office's arguments
concerning these issues is incorporated by reference in this
present report.

In support of its Motion to Dismiss the DNC also reiterated
its argument, previously submitted in support of its motion to
Quash, that because of NRA the Commission's reason to believe
finding is the product -oFan unauthorized investigation. This
Office's position on these issues set forth in the General
Counsel's Report, dated June 10, 1994, is incorporated by
reference in this present report.
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some time after the California primary it was determined that

the Clinton campaign vas short of money and that the DNC could

pay for this program as a general election expenditure. (,See

Segal deposition transcript pages 39 and 40).

Frank Greer, whose company Greer, Margolis, Mitchell, Burns

&Associates* Inc. was the contractor for the town hall meeting,

was also a political advisor to the Clinton campaign. Mr. Greer

agreed with Mr. Segal that the goal of the town hall meeting

broadcast was for Bill Clinton to communicate directly with the

American people. (See Greer deposition transcript pages 32

and 33). Mr. Greer also testified that he was contacted several

days before the June 12, 1992 town hall meeting program, by

Joan Baggett, then Chief of Staff of the DNC, and informed that

his company would be paid by the DNC. (See Greer deposition

transcript pages 13 and 14). This testimony is supported by

documents furnished to this Office by Mr. Greer, which include

checks and invoices dated June 3, 1992 to June 17, 1992,

indicating payments by the DNC to Mr. Greer's company for the

June 12, 1992, town hall meeting program. (Attachment 3).

Thus, the decision that the DNC would pay for the actual town

hall meeting broadcast was made at least a week prior to the

airing of this program, leaving plenty of time to make changes

to the "800" number script.-'/

7/ Significantly, the central issues raised by this case
resulted not from the Clinton Committee's attempt to raise
money, but from the DNC's decision, made after the broadcast, to
pay for the "800" number which included a solicitation for the
Clinton Committee. Mr. Segal testified that because the
decision to have the DNC pay for the broadcast was made at the
last minute, possible issues arising from the inclusion of a
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Paul C. Storch, president of Storch-Tele-Group* Inc., the
vendor for the 01-800" telephone number which appeared on the

screen during the June 12, 1992 "town hall" meeting program,

testified under oath that Eli Segal personally instructed him on

what messages were to be received by callers to the "800" number

which flashed on the screen during the town hall meeting

program. (See Storch deposition transcript page #9).

Mr. Storch also testified that all of the messages received by
callers to the "800" number contained the exact information he
was instructed to place therein by Eli Segal, including the

message requesting a contribution to the Clinton Committee. In

support of his testimony and in response to a Commission

subpoena Mr. Storch furnished a copy of the script for the

messages heard by callers to the 800 number. This script

clearly shows that one of the messages solicits contributions

for the Clinton Committee. (Attachment 4).

Eli Segal testified that Mr. Storch followed the

instructions he was given when including the request for

contributions for the Clinton Committee as one of the options.

According to Mr. Segal, Mr. Storch was never told that the

contribution request should be changed to be on behalf of the

Democratic National Committee, prior to the television

broadcast. (See Segal deposition transcript pages 47 to 48).

(Footnote 7 continued from previous page)
contribution option for the Clinton Committee on the "800"number were overlooked. (See Segal deposition transcriptpage 40). The evidence from Frank Greer, however, reveals thatthere was sufficient time to plan and make the necessary changesto the "800" number message.
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Mr. Segal stated that the program was designed initially as a

Clinton for President campaign event, and when the DNC became

involved he forgot to go back to the script, and have it changed

to reflect the fact that it was now a DNC program. (See Segal

deposition transcript pages 40 and 41).

In the written responses it had been implied that

Mr. Storch was at fault for the script problems. In addition,

while being deposed Frank Greer testified that the problems were

caused by Mr. Storch. Furthermore, Melvin Whitfield testified

that the general opinion among campaign staff was that Paul

V Storch vas responsible for the script problems. Yet, the

evidence, including some of Mr. Segalts testimony, reveals that

0 Mr. Storch did exactly as he was instructed. Thus, the

n availability of the contribution option does not appear to be
CN the result of a vendor error.

indeed, the evidence also shows that Mr. Storch, the 0800"

number contractor, was not even aware of the DNC's participation

in the town hall meeting program until after the legal issue

surrounding the contribution option arose. During his

deposition, Mr. Storch informed this Office that his agreement
to render the telecommunication services was with Eli Segal, and

that he had understood that his company was to be paid by the

Clinton Committee. According to Mr. Storch, on June 15, 1992,

three days after the program had been televised Carol Darr

contacted him and said the DNC was going to pay him for the

telecommunication services. (See Storch deposition transcript

pages 14 and 15). (See also Attachments 5, 6, 7, 8, 9 and 10).
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During this telephone conversation Mr. Storch said Ms. Darr

informed him that she did not know that the town hail meeting

program was going to have the 800 telephone number and request

contributions. (See Storch deposition transcript page 22).

Although Carol Darr personally may not have been aware of

the "800" telephone number and its script contents, the DNC

cannot credibly argue that it was unaware of the solicitation

option in the telephone script. As stated at the beginning of

this section, the evidence clearly establishes that personnel

from both the DNC and the Clinton Committee approved the

inclusion of the solicitation on the "800" number by the Clinton

Committee. Melvin Whitfield, the DNC liaison to the Clinton

campaign who was stationed in Little Rock, Arkansas, testified

that he attended "1-800" telephone number planning discussions a

couple of times with Eli Segal and David Watkins. Mr. Whitfield

informed this Office that the stated goal of this "1-800"

program was to take advantage of the success that Governor Jerry

Brown had with his "1-800" number and try to see if they could

some how parlay this into contributions for the Clinton

campaign. (See Whitfield deposition transcript pages 79 to

80) 8/After reviewing a copy of the script of the messages

8/ Under oath, Melvin Whitfield testified that he was sent to
LEittle Rock in April of 1992 and stayed until July of 1992, as
the DNC liaison to the Clinton campaign. According to
Mr. Whitfield, his duties included trying to raise funds for the

Clinton campaign. Mr. Whitfield also informed this Office that
while working at the Clinton campaign he took his directions
from Eli Segal and David Watkins. (See Whitfield deposition
transcript pages 10 to 15).
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heard by callers to the "l-800" number (See Attachment 4). which

appeared during the June 12, 1992 town hall meeting broadcast,

Mr. Whitfield testified that this script would be something that

he would have checked grammatically and for which Eli Segal and

David Watkins would have given final approval as to the

substance and content. (See Whitfield deposition transcript

pages 79 to 90).

Mr. Whitfield also testified that all three options

available on the "1-800* number program were specifically

designed to raise funds. Whether callers wanted material, to

leave a message, or called for any other reason, their names

were compiled to enable the Clinton Committee to contact then at

some later point for a contribution. He said such callers are

the prime people contacted for contributions. (See Whitfield

deposition transcript page 40 to 42).

This Office has been furnished a video tape of the June 12,

1992, television town hall meeting program. A review of this

tape reveals that the program was telecast for approximately 30

minutes. During this 30 minute program, the "800" telephone

number appears periodically on the screen for a total of 15

minutes. The entire time that the "800" telephone number is on

the screen President Clinton is answering questions and

addressing the concerns of the studio audience. Although

neither President Clinton's presentation nor the telecast

explicitly asked for money this program provided an opportunity

for the committee to solicit contributions.

Thus, the evidence shows that the purpose of all three
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options provided on the "800" number was to solicit

contributions and to establish a pool of potential contributors.

The evidence also shows that the broadcasting of the town hall

meeting program was the means by which callers received notice

of the "800" number. Accordingly, at this stage in the

investigation we have now concluded that the scope of the

violation 2 U.s.c. 5 441a(f), (the Clinton Committee accepting

an excessive contribution from the DNC) and 2 U.S.C.

5 441a(a)(2)(A), (the DNC making an excessive contribution to

the Clinton Committee) should include a portion of the cost of

the telemarketing portion of the program, plus a portion of the

remaining cost of the town hall meeting program which appear to

constitute a primary contribution by the DNC to the Clinton

campaign. This conclusion is based on the evidence described

above that this town hall meeting telecast was the vehicle by

which the viewing audience obtained knowledge of the "BOO"

telephone number, and that the primary purpose of all aspects of

the "1-800" number program was to raise funds.

In determining the portion of the cost of these programs

that this Office recommends the Commission treat as

cont ribut ions

this office has followed the

approach set out in AO 1988-6. In that AO, the Gore Committee

proposed to broadcast a 60 second television commercial for the

purpose of garnering political support and soliciting

contributions. while the first 57 seconds of the commercials

attempted to garner political support for the candidate, the
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final 3 seconds were devoted to soliciting contributions. The

question presented to the Commission was how such of the cost of

the commercial was subject to the exclusion of certain costs of

fundraising from the presidential primary expenditure limit.

The Commission concluded that in this situation, when the

program had two purposes, the Committee may allocate as much as

50% of the cost of broadcasting television commercials to exempt

fundraising expenditures.-1 We recommend that the Commission
follow a similar approach and make its initial negotiating

position that 50% of the cost of the town hall meeting broadcast

and the telemarketing program constituted fundraising and

therefore, a contribution in that amount. We make this

recommendation based on the assumption that the scope of the

DNC's contribution to the Clinton Committee will be the subject

of negotiations with respondents. -0""*

9/ See geerlly, Final Repayment Determination and Statement
5f Rei-sns -- seator Robert Dole and the Dole for President
Committee, Inc.; and Final Repayment Determination and Statement
of Reasons -- Senator Paul Simon and the Paul Simon for
President Committee, Paul Simon v. Federal Election Commission
(D.C. Cir. 1995), reversed on other grounds.

10/ The Commission at times has determined a smaller portion of
expenditures is allocable to the fundraising exclusion when
committees can show another reasonable basis for allocation with
regard to dual purpose activity. In AOs 1981-3 and 1978-46 the
Commission indicated that a reasonable allocation basis would be
the percentage of column inches or space in newsletter which
pertained to Federal elections or candidates for Federal office.
In AO 1982-5, with regard to a national conference held by a
political party organization, the Commission stated that a
reasonable allocation method could be based upon the ratio of
time in the agenda for activities pertaining to Federal
elections in relation to total time for all conference
activities. In AO 1988-6, the Commission noted that these other
advisory opinions focused on how little could be reasonably
attributed to federal activity, not how much. The Commission
pointed out that those opinions do not foreclose the
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Thus, this office recommends that the Commission calculate

the primary contribution resulting from the town hall meeting as

follows:

$120,000.00 telemarketing expenses

$432r131.52 cost of the televised town hail meeting program
$552,131.52 Total expenses

$276,065.76 50% of total expenses equals total primary
contribution from the town hall meeting

B. The extent of any other benefits received by the
Clinton Comm-itte as a result of the Bt4CS payment for the w8009
number services.

AS a part of the investigation in this matter the

Commission specifically requested that this Office find out

whether the Clinton Committee received any contributions as a

result of the town hall meeting program; whether any fulfillment

materials were mailed to viewers of the town hall meeting

program; and what happened to the list compiled of callers to

the "800" number which flashed on the screen during the town

hall meeting program.

The evidence obtained has not revealed that any

contributions were received by the Clinton Committee as a result

of the "800" telephone number. In addition there was no

evidence received to show that any of the other options

available over the "800" number were honored.

The responses from both the Clinton Committee and the DNC

to the complaint and the Commission's reason to believe findings

have strongly stated that no contributions were received by

(Footnote 10 continued from previous page)
reasonableness of a different allocation method such as the
50-50 basis which was determined to be reasonable in AO 1988-6.

C

Cl~

C>
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either the Clinton Committee or the DNC. The Audit Division's

review of the Clinton Committee's campaign account, for

approximately one month before the June 12, 1992 town hall

meeting program and for approximately one month after the town

hail meeting, did not uncover any significant change in the

amount of contribution activity. Nor has this investigation

revealed any information which would indicate that the Clinton

Committee received any immediate contributions, as a result of

the contribution option of the "800" number.

During the investigation, however, an issue arose as to

whether, after the "800" number was terminated, callers were
being directed to the Clinton headquarters, so that neither the

names of callers nor contributions were lost. This Office has

been furnished a copy of a memo dated June 17, 1992, to

Kathy Harmon from Melvin Whitfield, which stated that calls to

the "800" number could be referred to a number at the Clinton

Campaign Headquarters. (Attachment 11).

In answering questions about this issue Melvin Whitfield,

the DNC liaison to the Clinton Committee, speculated that after

the respondents discovered that the "800" number contained a

message illegally requesting contributions, the callers may have

been referred to a number at the Clinton Campaign Headquarters

in Little Rock, Arkansas. According to Mr. Whitfield, he seemed

to remember that this option was set up to allow for the making

of donations. (See Whitfield deposition transcript page 40).

He also testified that such callers are valuable and, therefore,

he believes a list of their names would have been made. (See
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Whitfield deposition transcript page 40).

in order to clarify this issue, this Office requested that

Mr. Storch, who was responsible for terminating the

"800" number, answer questions under oath. (Attachment 13). in

his answers, Mr. Storch reiterated his earlier deposition

testimony that he only furnished a list of the names of callers

to the "800" number to Carol Darr, the DNC's General Counsel.

Mr. Storch denies that callers to the "800" number were referred

to a number at the Clinton Headquarters. (Attachment 14).

Another issue that arose during a review of the documents

- received pertained to whether the DNC or the Clinton Committee

forwarded the fulfillment materials planned to be sent to

CD callers requesting them. All the witnesses deposed testified

n that they did not send out any fulfillment materials, nor had
CN they heard that anyone had sent out the materials.

coSoeothdouetobandrfettath 
N

Soeo h ouensotie eletta h N
contemplated what to do with the requests compiled from the

callers to the "800" number. (Attachment 12 ). l!/ However, it
C:

should also be noted that the statements that no campaign

C- materials were sent out is supported by a letter dated June 16,

1992, from Carol Darr to Paul Storch. In this letter Ms. Darr

11/ This Office was furnished a copy of a memo dated June 17,
1-792, from Kathy Harmon to Eli Segal. In this memo, Ms. Harmon
gives Mr. Segal the status of things with regard to the "800"
number items that Mr. Segal passed on to her. Ms. Harmon tells
Mr. Segal that they are awaiting instructions from Carol Darr
with regard to whether they can fulfill pledges, process credit
cards, acknowledge contributions, etc., and whether it is legal
to use the names of "800" number callers who request
information.
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sought confirmation from Mr. Storch that the "8000 number was

shut off; that no fulfillment materials had been sent; and that

no written materials related to the 08600 number would be

distributed without written consent from the DNC. (See

Attachment 5). Mr. Storch gave such confirmation in his letter

to Carol Darr dated June 18, 1992. (See Attachment 7.2

IV. CONCLUSIONS

This office believes that the investigation has produced

enough evidence to enable the Commission to enter into

preprobable cause conciliation based on its finding that the

Clinton Committee and J. L. Rutherford, as treasurer, violated

2 U.S.C. 5 441a(f); and to forward a brief to the DNC and

Robert T. Matsui, as treasurer, analyzing the possible

violations of 2 U.S.C. 55 441a(a)(2)(A), and 441d(a).

Attached for the Commission's approval is a proposed

conciliation agreement with the Clinton Committee and its

treasurer.

12/ The complaint also alleged that the DNC did not include a
proper disclaimer on the broadcast. As stated, this office has
been furnished a video tape of the June 12, 1992, television
town hail meeting program. The video tape shows that a message
appears on the screen which only states that the program was
paid for by the DNC. This Office will address the question
whether a disclaimer was required in the General Counsel's Brief
to the DNC.



Based on the foregoing this Office recommends that the

Commission pursue preprobable cause conciliation with the

Clinton Committee, as they requested, and approve the attached

proposed conciliation agreement. The DNC has not requested

-20-
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preprobable conciliation; therefore, we will proceed to the next

Stag* in the enforcement process with regard to the DNC.

VI. RECORREUNDATIONS

1. Deny Motion to Dismiss filed by the Clinton for
President Committee and J. L. Rutherford, as
treasurer.

2. Deny Motion to Dismiss filed by the Democratic
National Committee and Robert T. Matsui, as
treasurer.

3. Enter into conciliation with the Clinton for President
Committee and J. L. Rutherford, as treasurer prior to
a finding of probable cause to believe.

4. Approve the attached proposed conciliation agreement.

5. Approve appropriate letters.

at 6 a w r e nc e -M. e
General Counsel

Attachments

1. The Clinton Committee's response to reason to believe
2. The DNC's response to reason to believe
3. Checks and invoices dated from 6/3/92 to 6/17/92,

indicating payments by the DNC to Frank Greer
for the June 12, 1992 town hall meeting program

4. Copy of the script for "800" number
5. Letter dated June 16, 1992, from Carol Darr to Paul Storch
6. Letter dated June 17, 1992, from Carol Darr to Paul Storch
7. Letter from Paul Storch to Carol Darr, dated June 18, 1992
8. Cover letter dated 6/25/92, and invoice, dated 6/16/92 from

the Storch-Tele-Group, Inc. to the DNC
9. Cover letter dated 7/8/92, and another invoice, dated

6/16/92, from the Storch-Tele-Group, Inc. to the DNC
10. Check dated 7/8/92, in the amount of $120,000.00, from the

DNC to Storch-Tele-Group, Inc.
11. Memo dated 6/17/92, to Kathy Harmon from Melvin Whitfield
12. Memo dated 6/17/92, from Kathy Harmon to Eli Segal
13. Interrogatories to Paul Storch
14. Paul Storch's sworn response to interrogatories
15. Conciliation Agreement.

Staff assigned: Phillip L. Wise
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FEDERAL ELECTION COMMISSION
YA,A$HI%CTO% DC 2046,

RZMORANOUM

TO:

FrOm:

DATE:

SUBJECT:

LAWENCE N. NOBLE9
GENERAL COUNSEL

MARJORIE W. ffKMXh/BOUNIE J. ROSS(~
COMMISSION SECRETARY

OCTOBER 12t 1995

MUR 3546 - GENERAL COUNSEL' S REPORT
DATED OCTOBER 5, 1995.

The above-captioned document was circulated to the

Commission on Friday, _October 6, 1995 at 12:00

Objection(s) have been received from the

Commissioner(s) as indicated by the name(s) checked below:

Comissioner

Comissioner

Comissioner

Commissioner

Comissi oner

CommissiLoner

Aiken&

Elliott

McDonald

M~cGarry

Potter

Thomas

This matter will be placed

for Tuesday, October 17, 1995.

on the meeting Agenda

Please notify us vho wili represent your Division before
the Commission on this matter.

xxx

xxx

xxx



URFOR TEN IFEDERAL ELEC COIZISZON

In the Matter of)

Clinton for President Cinitte.
and J.L. Rutherford, as treasurer;)

Democratic National Conmittee
aud Robert T. Matsui, an treasurer)

MUR 3546

1, Marjorie W. Emons, recording secretary for the

Federal Election Comnission executive session an

Decer 5, 1995, do hereby certify that the Commission

decided by a vote of 5-0 to take the following actions

in MDX 3546:

1. Deny Motion to Dismiss filed by the
Clinton for President Comittee and
J. L. Rutherford, as treasurer.

2. Deny Notion to Dismiss filed by the
Demcratic National Comittee and
Robert T. Matsui, as treasurer.

3. Approve the proposed conciliation
agreement recoinended in the General
Counsel's October 5, 1995 report

(continued)



Federal Riectios Comission Page 2
Certification for =aR 3546
Decemer 5, 1995

4. Approve the appropriate letters as
recommded in the General Counsel' a
October 5, 1995 report.

Ciniuisioners Aikens, 3lliotto McDonald, KcGarryo

and Thomas voted affirmatively for the decision.

Attest:

DateUMajre. miu
S rtar ofthe Camidssion



FEDERAL ELECTION COMMISSION
WASIWNCTON () C 204t, 1

January 3. 1996

Anthony S. Harrington, Esquire
Hogan & Hart son
Columbia Square
555 Thirteenth Street N.W.
Washington, D.C. 20004-1109

RE: MtJR 3546
Clinton for President committee
and J.L. Rutherford, as treasurer

Dear Mr. Harrington:

On May 10, 1994, the Federal Election Commission found
reason to believe that the Clinton for President Committee

CD and J.L. Rutherford, as treasurer violated 2 U.S.C.
5 441a (f) . At your request, on December 5, 1995, the Commission

Ile) determined to enter into negotiations directed towards reaching
a conciliation agreement in settlement of this matter prior to a
finding of probable cause to believe.

Enclosed is a conciliation agreement that t-he Commission
has approved in settlement of this matter. If your clients
agree with the provisions of the enclosed agreement, please sign
and return it, along with the civil penalty, to the Commission.
In light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum
of 30 days, you should respond to this notification as soon as
possible.

If you have any questions cr suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection
with a mutually satisfactory conciliation agreement, please
contact me at (202) 219-3690.

"zr-cere~v

Phlip A. Wise
At t orney

Enclosure
Conciliation Agree-len-



FEDERAL ELECTION COMMISSION
WASHMNGON.ODC .10461

JCD January 26. 1996

Anthony S. Marringtone Esquire
Rogan & Hartson
Columbia Square
555 Thirteenth Street N.W.
Washington, D.C. 20004-1109

RE: HUR 3546
Clinton for President Committee
and J.L. Rutherford, as treasurer

Dear Mr. Harrington:

On January 3, 1996, you were notified that the Federal
Election Commission determined to enter into negotiations
directed toward reaching a conciliation agreement in settlement
of this matter with your clients prior to a finding of probable
cause to believe. On that same date you were sent a
conciliation agrement offered by the Commission in settlement
of this matter.

Please note that conciliation negotiations entered into
prior to a finding of probable cause to believe are limited to a
mazimum of 30 days. To date, you have not responded on behalf
of your clients to the proposed agreement. The 30 day period
for negotiations will soon expire. Unless we receive a response
from you within five days, this Office will consider these
negotiations terminated and will proceed to the next stags of
the enforcement process.

Should you have any questions, please contact me at (202)
219-3690.

Sincerely,

Phillip L. Wise
Attorney

DI' ( A~~)b) ,,f~:% DqP( t U( !% F )Wo E



OLDAKER, RYAN & LEONARD
ATTORNEYS AT LAW

818 CONNECTICUT AVENUE, N.W.

SUITE 1 100
WASHINGTON, D.C. 20006

(202) 7 28-1010

FACSIMILE (202' 72S-4044L.YN &-CECHT

3spI

January 26. 1996

Phillip L. Wise, Esq.
Federal Election Commission
999 E Street, NW
Washington. DC 20463

Dear Mir Wise-

Enclosed please find an additional Statement of Designation of Counsel for MlJR 3546.
This Statement of Designation of Counsel is in addition to the previously designated counsel.

If vou have any questions, please call me.

Sincerely,

Lyni Utrecht
General Counsel Clinton/Gore 92



r m/24/l~%

STATEMENT OF DIESIGP4ATION OF COUNSEL

MUR:

NAME OF COUNSEL: Lyn' Ultrecht VZric gieilfeld

ADDRESS:

TILIEPHONE:

01daer, j&&& Lson$Lrd

818 CaftnecttCut Avenuae# NW

WashInSton, DC 20006

(202) 728-1010

2100 MI Street,

Suite 700

W1shinstou, DC

(202) 496-4a861

The above-named individual/inldividuals isiars hereby designated as my

counsel and is auth~orized to receive any notifications and other communicatons

from the Commission ano to act on my behalf before trio Commission.

RESPONDENT'S NAME:

ADDRESS:

'"Jr.

C11intou for President Committee aud
J.L. Rutherfords as troaesalS

Little loW Arkansas 1-2203

BUSINESS PHONE:

20036



FEDERAL ELECTION COMMISSION
~~ WASH-INCTON, D.C. 20463

January 30, 1996

FACIMLE
Lyn Utrecht. Esquire
Oldaker, Ryan & Leonard
8 18 Connecticut Ave., N. W.
Suite 1 100
Washington, D.C. 20006

RE: MUR 3546
Clinton For President Committee
and J.- L.- Rutherford, as treasurer

Dear Ms. Utrecht:

On January 26, 1996, this Office received your letter and the accompanying
Statement of Designation of Counsel from the Clinton For President Committee and J. L.
Rutherford, as treasurer. naming you as counsel in the above referenced matter. We are
certain that you are aware the Commission, on January 3,.199%, mailed a proposed
conciliation agreement to counsel representing, your clients at that time. Since no
response was received to the proposed conciliation agreement, on January 26, 1996, this
Office mailed then counsel a letter requesting a response, and informing them that the 30
day conciliation negotiation period prior to a finding of probable cause was coming to an
end. This period ends the close of business on Friday. February 2, 1996.

In an effort to informally settle this matter at the reason to believe stage we are
enclosing a copy of the conciliation agreement. and the correspondence mailed to your
clients' counsel. Since the 30 day period closes in a few days please give this matter your
immediate attention.

Sincerely.

Phillip L. ise
AttorneN

Attachments



LYN UPECIC!

OLDAKIER, RYAN &LCoNARO
ATTORNEYS AT LAW

*I* CONNECTICUT AVENUE, N.W. i
SUITE 1100

WASHINGTON. D.C. V0006

(t0&) 7&8-1010
rACSIPAILC (202) 7&4-4044

if 5 w M

January 31, 1996

Mr- Philip Wise
Office of the General Counsel
Federal Election Commnisio
999 E Street, N -W.,Room 657
Washington, D.C. 20463

Re: MUR 3546

Dear Mr Wise

In response to your letter of January 3, 1996 to Anthony S. Harrington, the
Clinton for President Conmmee and J.L. Rutherford, as Treasurer, have no interest in
pursuing pre-probable cause conciliation in the amounts or on the flawed anlysis
contained in the draft conciliation agreemnt attached to your letter-

whawUb.

Cn)

m~

17A
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JNY 31, 1,96
Pap 2

The Commitee's previous 1994 written request for pre-probable caus
conciliaton is hereby withdrawn, in light of what we believe to be funidamental errors in
the draft's caeoiainof this Section 44 1 a(d) general election expenditure.

Sincerely,

Lyn Utrecht
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In the Matter of)

Clinton for President Committee and )MUR 3546
J.L. Rutherford, as treasurer

GI3ALCOUWSKL'S REPORT

On May 10, 1994, the Federal Election Commission ("the

Commission") found reason to believe that the Clinton for

President Committee and its treasurer ("the Clinton Committee"),

violated 2 U.S.C. § 441a(f). On December 5, 1995, the

Commission determined to enter into negotiations directed toward

reaching a conciliation agreement in settlement of this matter

with the Clinton Committee prior to a finding of probable cause

to believe. On December 22, 1995, the Commission approved a

conciliation agreement to be presented to the Clinton Committee.

On January 3, 1996, the Commission's proposed conciliation

agreement was mailed to the respondents. On January 31, 1996,

the Clinton Committee informed this Office that the Committee

has no interest in pursuing pre-probable cause conciliation

because of the flawed legal analysis contained in the

Commission's proposed conciliation agreement. In addition, the

Clinton Committee withdrew its request for pre-probable cause

conciliation, thereby term~inating the pre-probable cause

conciii.-atio. perloi.



Based on the foregoing this Office is proceeding to the

next stage in the enforcement process.

General Counsel

Staff Assigned: Phillip L. Wise

Date
41/ILt



TO:

FROM:

DATE:

SUBJECT:

FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 2OW

Lawrence M. Noble
General Counsel

~~jorie W. Elumone/Bonnie J. Rose
'*)ecretary of the Comisusion

February 12, 1996

?4UR 3546 - Mmrandlum to the Commaission
dated February 8, 1996.

The above-captioned matter was received in the
Cownission Secretariat at 9:57 a.m. on Friday, February 9,,1996 and circulated to the Comission on a 24-hour no
objection basis at 12:00 p.m. on Friday,, February 9, 1996.

There were no objections to the Office of General
Counsel proceeding to the next stage in the enforcement
process because the Respondents have indicated that they are
no longer interested in pursuing pro-probable cause
conciliation in settlement of violation 2 U.S.C. 5 441a(f).

0

V)

C14
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BEFORE TEE FEERAL ELECTION COSOUSSION

In the Matter of)

Clinton for President Committee and J. L. )MUR 354
Rutherford, as treasurer

Democratic National Committee and R. Scott)
Pastrick, as treasurer SI

R"CfV
FE D ER A L ELteT 10N

COMM4ISSION
SE CRETARIAT

APR18 2 321'Ig%

6

ENsITIVE
GENRALCOUNSEL' S REPORT

The Office of the General Counsel is prepared to close the

investigation in this matter as to the Clinton for President

Committee and J. L. Rutherford, as treasurer, and the Democratic

National Committee and R. Scott Pastrick, as treasurer, based on

the assessment of the information presently available.

Date .,LawrenceM n~



FEDERAL ELECTION COMMISSION
Wjk9tNCT0N, DC 2o46I

April 18, 1996

me. Lynn Utrecht, Esquire
Oldaker Ryan and Leonard
818 Connecticut Ave., N.W.
suite 1100
Washington, D.C. 20006

FE: ?MJR 3546
Clinton for President Committee
and J.L. Rutherford, as treasurer

Dear Ms. Utrecht:

Based on a complaint filed with the Federal Election
Comumission on June 19, 1992, the Commission, on May 10, 1994,
found that there was reason to believe your clients, violated
2 U.S.C. 5 441a(f), and instituted an investigation of this
matter.

After considering all the evidence available to the
Commuission, the Office of the General Counsel is prepared to
recommend that the Commnission find probable cause to believe
that a violation has occurred.

The Commuission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating
the position of the General Counsel on the legal and factual
issues of the case. Within 15 days of your receipt of this
notice, you may file with the Secretary of the Commission a
brief (ten copies if possible) stating your position on the
issues and replying to the brief of the General Counsel. (Three
copies of such brief should also be forwarded to the Office of
the General Counsel, if possible.) The General Counsel's brief
and any brief which you may submit will be considered by the
Commission before proceeding to a vote of whether there is
probable cause to believe a violation has occurred.

If you are unable Lo file a responsive brief within '15
days, you may submit a written request for an extension of time.
All requests for extensioz-s of tim-Le must be submitted in writilng
f ive days prior to the due date, and good cause must be
demonstrated. In addition, the --ff ice of the General Counsel
ordinarily will not give exten-siorks beyond 20 dayz.

's IfR!V Ti )Q
KEh ~EPIN( TiE, E~I~ \E)T [



ft. Lynn Utrecht, REqire
Page 2

A finding of probable cause tCo believe requires that the
Office of the General Counsel attempt for,, a period of not less
than 30, but not more than 90 days, to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Phillip L.
Wine, the attorney assigned to this matter, at (202) 219-3690.

Lawrence M., Noble
Gnral Coune

Enclosure 
eweaConl

Brief



33101 TuE FEER L ECION CCmSUZSICS

In the Matter of)

Clinton for President Committee and J. L. ) MTR 3546
Rutherford, as treasurer)

GENERAUL COUNSEL I S BRIEF

I. ATATT 01! THE CASE

This matter was initiated by a signed sworn complaint filed

with the Federal Election Comm~ission ("The Commission") on

June 19, 1992, by the Republican National Committee (KRNC"). In

this complaint the RNC alleged that the Clinton for President

Committee (Othe Clinton Committee") and its treasurer, violated

2 U.S.C. s 441a(f). On July 27, 1993, the Commission decided to

take no action at this time with respect to the Clinton

Committee and its treasurer.l

On October 26, 1993, the Commission reconstituted itself to

conform to the Court's opinion in FEC v. HMA Political Victory

un 78 F Supp. 62,64, 65 (D.D.C. 1991), rie.Ld gj te

grounds., 6 F.3d at 822. (D.C. Cir. 1993), cert. dismigg~ fg

want gf jurisdiction, 115 S. Ct. 537 (1994), ("NRA") . On

May 10, 1994, consistent with its procedures pertaining to open

enforcement -matters the Commission voted to find reason to

believe that the Clinton Committee and its treasurer, violated

2 U.S.C. §441a~f'.

1/ it iiportat r .ote that th-e Commnission did not close
this matter with regard to the Clinton Committee. The
Commissic-.i s dei~was only tL-o post-one any action until
further information was obtained with regard to the Clinton
Committee's role In this matter.
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:I M AT

The Commission conducted an investigation in this matter.

Based on the information obtained from depositions, responses to

interrogatories, and the submission of documents this brief sets

forth the basis for the General Counsel's recommendation that

the Commission find probable cause to believe that the Clinton

Committee violated 2 U.S.C. 5 441a(f) .

A. Thela

Pursuant to 2 U.S.C. S 441a(a) (2) (A), no

multicandidate political committee shall make contributions to

any candidate and his authorized political committees with

respect to any election for federal office which in the

aggregate exceed $5,000. 21

Pursuant to 2 U.S.C. 5 44la(f), no candidate or political

committee shall knowingly accept any contribution in violation

of the provisions of this section. In addition, no officer or

employee of a political committee shall knowingly accept a

contribution made for the benefit or use of a candidate in

violation of any limitations imposed on contributions under this

section.

Pursuant to 2 U.S.C. § 44la~d), a national party committee

may not make any expend itu res on behalf of its presidential

nominee for the general election which exceed an amount equal to

2 cents multiplied by the voting age population of the

2/ The term "contribution" includes any gift, subscription,
scan, a~vance, or Jeposi.: zf money or anything of .,a-",e mrade bt,
any person for the purpose of influencing election for Federal
office. 2 U.S.C. § 431(8) (A).
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United States.3

B. Th2 F&St

On June 12, 1992, the DNC sponsored a 30-minute

nationwide televised town hall meeting at which Mr. Clinton

appeared to answer questions from the television audience.

During the program, an "8000 number appeared on the screen

periodically. This "800" number was included in a message on

the screen which stated, "For a copy of the Clinton Plan or if

you want to help call 1-800-551-5600." Callers to the "800"

number were offered three options: receive Mr. Clinton's "Plan

for America's Future*; leave a message for Mr. Clinton; or,

"([i]f you believe that it's time for real change, help the

Clinton campaign and make a contribution." In addition to the

"800" number, during the televised program an announcement

appeared on the screen stating "paid for by the Democratic

National Committee."

The evidence shows that during the original planning stage

for the town hall meeting program it was anticipated that the

Clinton For President Committee ("Clinton Committee") would pay

all expenses f or the town hall meeting program, including the

"1800"1 number. Later, but prior to the airing of the town hall

3/ The formula for calculating the allowable expenditure
amount is, $.02 x VAP of 71-.S. + COLA. Commonly referred to as
the coordinated party spending limit, this is the amount that
the national party may spend on behalf of 'Its nominee. The
party may work in conjunct-ion with the campaign, buc the money
is raised, spent., and reported by the national party committee.
This limit only applies to the general election.

COLA is the cost-of-living adjustment (increase) over the
base year of 1974.
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meeting program, the DNC decided it would pay all expenses for

the town hail meeting program, and treat it as a general

election expense. No one prior to the airing of the program,

considered whether any changes to the funding or content of the

"800" number program were appropriate, as a result of the DNC's

decision to assume financial responsibility for the television

broadcast, which cost approximately $432,130. After the town

meeting aired, the DNC concluded that it should have paid for

the "800" number, and the solicitation should have been on

behalf of the DNC. The DNC ultimately paid the "800" number

vendor $120,000 for the "800" number program, but terminated the

project when it was not possible to change quickly the

solicitation message to solicit money for the DNC rather than

for the Clinton Committee.

Although it would have been permissible for the DNC to

raise money for itself through this "800" number, the evidence

shows that such solicitation for the benefit of the DNC was

never considered prior to the broadcast of the town hall

meeting. The evidence gathered also shows that the town hall

meeting and the "1800" number which flashed on the screen during

the broadcast had different focuses. While the Principal reason

for broadcasting the town hall meeting was to expose the

candidate to the voters, all three options available on the

"REOG" number were develoed primarily as a means of raising

money for the Clinton Committee.
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Information obtained during the investigation shows that

personnel from the DNC and the Clinton Coimmittee approved the

message soliciting contributions for the Clinton Commnittee an

one of the options heard by callers to the 08000 number. Even

though the respondents claim the "800" number solicitation was a

mistake, the fact remains that the DNC paid for a telemarketing

program which solicited contributions for the Clinton campaign

from June 12, 1992 to June 16, 1992. Such individual

contributions to a presidential candidate can only be collected

in connection with the Primary.

During his deposition with this Office Eli Segal, former

Chief of Staff of the Clinton for President Committee, discussed

the process leading to the decision to have Mr. Clinton appear

on the town hall meeting broadcast and to have the DNC pay for

the appearance. Mr. Segal stated that even though President

Clinton was successful in the California primary, the polls

still had him as third behind Ross Perot, and President George

Bush in the general election. According to Mr. Segal, because

of President Clinton's standing in the polls the campaign

concluded that it was important for President Clinton to reach

the American people, the same as he had done six months earlier

in New Hampshire. Therefore, as Mr-. Segal testified, the

Clinton Committee decided to broadcast a town hall meeting

program in Pittsburgh on June 12, 1992. Mr. Segal also

testified-' that, as with t-he pri-cr town hall meetings, the

Clinton campaign was planning to finance the June 12, 1992 town

hall meeting program; however, some time after the California
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primary it was determined that the Clinton campaign was short of

money and that the DNC could pay f or this program as a general

election expenditure.

Frank Greer, whose company Greer, Margolis, Mitchell, Burns

&Associates, Inc. was the contractor for the town hail meeting,

was also a political advisor to the Clinton campaign. Mr. Greer

agreed with Mr. Segal that the goal of the town hall meeting

broadcast was for Bill Clinton to communicate directly with the

American people. Mr. Greer also testified that he was contacted

several days before the June 12, 1992 town hail meeting program,

by Joan Baggett, then Chief of Staff of the DNC, and informed

that his company would be paid by the DNC. This testimony is

supported by documents furnished to this Office by Mr. Greer,

which include checks and invoices dated June 3, 1992 to June 17,

1992, indicating payments by the DNC to Mr. Greer's company for

the June 12, 1992, town hall meeting program. Thus, the

decision that the DNC would pay for the actual town hall meeting

broadcast was made at least a week prior to the airing of this

program, leaving plenty of time to make changes to the "800"

number script.

Paul C. Storch, president of Storch-Tele-Group, Inc., the

viendor- for t*-e 11SOA elephone number which appeared on the

screen- during the Jun~e 12, 1992 "town hall" meeting program,

testified under oath that Eli Segal personally instructed him on

what messages were to '.-e received by callers to the 'E'M1r_1 numrber

which flashed on the screen during the town hall meeting

program. Mr. Storch also-, testified that all of the messages
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received by callers to the 0800" number contained the exact

information he was instructed to place therein by Eli Segal,

including the message requesting a contribution to the Clinton

Committee. In support of his testimony and in response to a

Commission subpoena Mr. Storch furnished a copy of the script

for the messages heard by callers to the "800" number. This

script clearly shows solicitation of contributions for the

Clinton Committee.

Eli Segal testified that Mr. Storch followed the

instructions he was given when including the request for

contributions for the Clinton Committee as one of the options.

According to Mr. Segal, Mr. Storch was never told that the

contribution request should be changed to be on behalf of the

Democratic National Committee, prior to the television

broadcast.

In written submissions received during this investigation

it had been implied that Mr. Storch was at fault for the script

problems. In addition, while being deposed Frank Greer

testified that the problems were caused by Mr. Storch.

Furthermore, Melvin Whitfield testified that the general opinion

among campaign staff was that Paul Storch was responsible for

the script problems. Yet, the evidence, including some of

Mr. Segal's testimony, reveals that Mr. Storch did exactly as he

was instructed. Thus, the availability of the contribution

option does not appear to be the result ofa vendor error.

Indeed, the evidence also shows that Mr. Starch, the "1800"1

number contractor, was not even aware of the DNC's participation
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in the town hail meeting program until after the legal issue

surrounding the contribution option arose. During his

deposition, Mr. Storch informed this Office that his agreement

to render the telecommunication services was with Eli Segal, and

that he had understood that his company was to be paid by the

Clinton Committee. According to Mr. Storch, on June 15, 1992,

three days after the program had been televised Carol Darr

contacted him and said the DNC was going to pay him for the

telecommunication services. During this telephone conversation

Mr. Storch said Ms. Darr informed him that she did not know that

the town hall meeting program was going to have the 800

telephone number and request contributions.

Although Carol Darr personally may not have been aware of

the "8004 telephone number and its script contents, the DNC

cannot credibly argue that it was unaware of the solicitation

option in the telephone script. The evidence clearly

establishes that personnel from both the DNC and the Clinton

Committee approved the inclusion of the solicitation on the

"800" number by the Clinton Committee. Melvin Whitfield, the

DNC liaison to the Clinton campaign who was stationed in Little

Rock, Arkansas, testified that he attended "1-800" telephone

n~umber Planning disc-..ssic'ns a co_-ALe of times with Eli Segal ar.--

David Watkins. Mr. Whitfield informed this Office that the

srated goal of this "1-800" program was to take advantage of the

success that Governor %Jerry Brown, had with his "11-800" number

and try to see i:P they could somehow parlay this into
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contributions for the Clinton campaign,. After reviewing a copy

of the script of the messages heard by callers to the 01-8008

number which appeared during the June 12, 1992 town hail meeting

broadcast, Mr. Whitfield testified that this script would be

something that he would have checked grammatically and for which

Eli Segal and David Watkins would have given final approval as

to the substance and content. Mr. Whitfield also testified that

all three options available on the 01-8000 number program were

specifically designed to raise funds. Whether callers wanted

mraterial, to leave a message, or called for any other reason,

their names were compiled to enable the Clinton Committee to

contact them at some later point for a contribution. He said

such callers are the prime people contacted for contributions.

This Office has been furnished a video tape of the June 12,

1992, television town hail meeting program. A review of this

tape reveals that the program was telecast for approximately 30

minutes. During this 30 minute program, the "800" telephone

number appears periodically on the screen for a total of 15

minutes. The entire time that the "800" telephone number is on

the screen Mr. Clinton is answering questions and addressing the

concerns of the studio audience. Although neither Mr. Clinton's

presentat-,iun nor the telecast explicitly asked for money this

r rogram provided an opportunity for the committee to solicit

4'Under oath, Melvin Whitfield testified that he was sent to
Little Rock i April of 1992 and stayed until July of !992, as
th'e DNC liaison to the Clinton campaign. According to
Mr. Whitfield, his duties included trying to raise funds for tir.e
C7linton campaigr. Mr.- W',-I --field alIso 'nfor me d this Off ice ---.a 1
while working at the Clinton campaign he took his directions
from Eli Segal and David Watkins.



-10-

contributions.

Further, as stated during the program, an "800" number

appeared on the screen periodically. This "800" number was

included in a message on the screen which stated, "For a copy of

the Clinton Plan or if you want to help call 1-800-551-5600."

Callers to the "800" number were offered three options: receive

Mr. Clinton's "Plan for America's Future"; leave a message for

Mr. Clinton; or, "[ilf you believe that it's tire for real

change, help the Clinton campaign and make a contribution." The

messages received by the callers to the "800" clearly shows that

the help wanted by the Clinton Committee included contributions.

Thus, this language appearing on the television screen, either

alone or when considered with the options provided to the

callers, constituted a solicitation.

Also, during the program Mr. Clinton explained his position

on such things as taxes, gun control, balancing the budget,

national health care, and social security; issues important to

the 1992 presidential campaign. In answer to one question he

also stated "[if I were president, I would submit a balanced

budget plan over a five-year period." Mr. Clinton also made the

statem~ent that, "I am the only one of the three people running

for President who is for the Brady Bill." Inl response to a

question about affordable health care Mr. ClintL--on also stated

that "I will do that if elected President."

Therefore, there is no doubt that the televised town hail

meeting was intended to convince the television audience to vote

for Mr. Clinton i4n the general election. However, there is also
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no doubt that the televised town hail meeting solicited

contributions.

C. DiammuiLM

1. Zxessiv 4n&Mer Cotrihgti ai

The threshold issue is whether the DNC's payments for

the town hall meeting and the "800" number were primary election

or general election expenditures by the DNC on behalf of

Mr. Clinton.

A national party committee may make limited expenditures on

behalf of its presidential nominee for the general election.

2 U.S.C. s 441a(d). Furthermore, the Commission has said that

the general election campaign may begin prior to the formal

nomination, and national party expenditures in connection with

that campaign are possible. Advisory Opinion 1984-15

(AO 84-15). However, such expenditures must be in connection

with the general election campaign for the office of President

of the United States and seek to influence a voter's choice

between the two parties, candidates.

The Clinton Committee and the DNC have argued that all of

these expenditures were general election expenditures pursuant

to 2 U.S.C. S 441a(d) even though they occurred before the

Democratic convention. The expenditures by the DNC,-, however,

paid in part for activities which were designed to obtain

contributions from individual contributors for Clinton's primary

campaign committee. Contributions from individuals cannot be

accepted by a major party candidate during the general election



campaign. S/The purpose of all three options provided on the
0800" number was to solicit contributions and to establisha

pool of potential contributors for the Clinton Committee. The

broadcasting of the town hall meeting program was the means by

which callers received notice of the "800" number. Therefore,

the cost of the "800" number and a portion of the town hall

meeting costs were expenditures that could not have been for the

general election, which is a publicly-funded activity and not

funded by individual contributors. Accordingly, the DNC could

not use its' 2 U.S.C. § 441ak'd) expenditure limit to make these

expenditures.

Under 2 U.S.C. 5 441a(a) (2) (A), which is the provision that

limits the extent of the DNC's primary contributions in this

context, a multicandidate committee can only contribute

$5,000.00 to a candidate's committee. Accordingly, the Clinton

Committee could not accept primary contributions from the DNC in

excess of this limitation. 2 U.S.C. § 441a(f). The scope of

the violation of 2 U.S.C. § 441a(f), includes a portion of the

cost of the telemarketing portion of the program, plus a portion

of th,-e remaining cost of the town hall meeting program which

constitutes a primary contribution by the DNC to the Clinton

campaign. This conclusion iAs based on the evidence described

above that this town hall meetircg telecast was the vehicle by

5!/ A major party candidate may accept contributions to a legal
and accounting compliance fund during the general election
cycle. However, all solicitations for contributions to this
fund shall clearly state that such contributions are being
solicited for this un. i .'R. § 9 C03. 3 'a) ' I I A). The
solicitation in this matter did not state that the contributions
would be used for a legal and accounting compliance fund.
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which the viewing audience obtained knowledge of the "800w

telephone number, and that the primary purpose of all aspects of

the "1-800" number program was to raise funds.

In determining the portion of the cost of these programs to

be treated as primary contributions, the Commission should

follow the approach set out in AO 1988-6. In that AO, the Gore

Committee proposed to broadcast a 60 second television

commercial for the purpose of garnering political support and

soliciting contributions. While the first 57 seconds of the

commercials attempted to garner political support for the

candidate, the final 3 seconds were devoted to soliciting

contributions. The question presented to the Commission was how

much of the cost of the commercial was subject to the exclusion

of certain costs of fundraising from the presidential primary

expenditure limit. The Commission concluded that in this

situation, when the program had two purposes, the Committee may

allocate as much as 50% of the cost of broadcasting television

commercials to exempt fundraising expenditures. Similarly, here

the Commission should follow a similar approach and take the

position that 50% of the cost of the town hall meeting broadcast

and the telemarketing program constituted fundraising and

therefore, a con#t-ri-bution ir'n that amount.
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Thus, this Office recomends that the Commnission calculate

the primary contribution resulting from the town hall meeting as

follows:

$120,000.00 telemarketing expenses

S4132.131..52 cost of the-televis~ed-town hall meeting 2roqram
$552,131.52 Total expenses

$276,065.76 50V of total expenses equals total primary
contribution from the town hail meeting

The reports for the primary filed by both the Clinton

Committee and the DNC reported that the DNC made an aggregate of

$2,253.00 in primary contributions to the Clinton Committee.

Subtracting the reported primary contribution amount ($2,253.00)

from the maximum contribution limit allowed multicandidate

committees ($5,000.00) leaves a remaining possible contribution

amount of $2,747.00. Subtracting the remainder of the allowable

contribution limit ($2,747.00) from the amount calculated as a

primary contribution with regard to the town hall meeting

program ($276,065.76), results in an excessive contribution of

$273, 318 .76.

Therefore, there is probable cause to believe that the

Clinton for President Committee and its treasurer, violated

2 U.S.C. § 441alkf) .

2. NRA Issues

During the preliminary stages of this matter, the

Clinton Committee has challenged the Commission's authority to

proceed ;.n, this matter, arguing tathrin in FEC v. NRA

Political Victory Fund. 6 F.3d 821 (ONR"), renders the

Commission's findings, void. The Commission acted in accordance
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with HU when it reconstituted itself as a constitutionally

structured six-member agency. Subsequently, as noted above, the

Commission made new reason to believe findings with the

reconstituted Commission. The Clinton Committee has not

provided a basis for treating this matter differently than the

way in which the Commission has treated other matters affected

by the HMB decision. Accordingly, the reconstituted Commission

may properly proceed to make probable cause determinations. 6 /

The Clinton Committee has also presented arguments alleging a

constitutional taint bars the use of evidence uncovered as a

result of the investigation authorized by a Commission which was

considered unconstitutional by the HMA decision. Respondents

appear to be arguing that the *Fruit of The Poisonous Tree

Doctrine" is applicable to the Commuission's civil enforcement

proceedings. Under this rule evidence which is the direct result

or immediate product of illegal conduct on the part of an

official is inadmissible in a criminal trial against the victim

of the conduct (or other person with standing) under the due

6/ On February 16, 1996, the United States Court of Appeals
For The District Of Columbia, held that the Commission's
post-reconstitution ratification of its prior decisions is an
adequate remedy for the NRA constitutional violations. Federal
El1ection Commission v. Legi-Tech. nc. Civil Action No. 94-5379
(D.C.Cir. February 16, 1996). See National Republican
Senatorial Committee v. Federal Election Commission (Civil
Action No. 94-332 (TPJ)) (granted the Commission's motion to
dismiss) , (31995 WL 225220 (D.C.Cir.) ) (March 14, 1995, on the
court's own motion, the district court's order filed May 11,
1994 was vacated and the case re-anded tCo the district court
with instructions 'to dismiss the co mplaint as moot) .(In
dismissing this action on grounds of ripeness, the court stated
ir.. dicta in pertinent_' part-: .. a "reason t o believe"l findiA.ng
as a condition precedent to an investigation, if indeed it is
such at all, is hardly a matter of fundamental right).
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process clause. See Weeks v. tlnitd St&atn, 232 U.S. 382 (1914).

The foregoing rule is not applicable in civil matters as is

evidenced by the United States Supreme Courts holding in

Imigration and Naturalization Service v. -Looez -Mendoza Et Al.,

468 U.S. 1032 (1984).

For all of the reasons set forth above, the actions of the

Commission in the past are valid. Therefore, there is probable

cause to believe that the Clinton For President Committee and its

treasurer, violated 2 U.S.C. 5 441a(f).

III. GENERAL CgOUNSEL'S REC SKNAXO4

Find probable cause to believe that the Clinton for
President Committee and J. L. Rutherford, as tre/surer,
violated 2 U.S.C. S 441a(f)./

Date arence-M. Noble

Staff assigned: Phillip L. Wise
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FEDERAL ELECTION COMMISSION 4iR 1 2 'C
WASHINGTON. D.C. -1463

April 18. 1996 S N~ IY
Joseph E. Sandier, Esquire
General Counsel
Democratic National Committee
430 South Capitol Street, S.E.
Washington, D.C. 20003

RE: MUR 3546
Democratic National Committee
and R. Scott Pastrick, as
treasurer

Dear Mr. Sandier:

Based on a complaint f iled with the Federal Election
Commission on June 19, 1992, the Commission, on May 10, 1994,
found that there was reason to believe your clients, violated
2 U.S.C. H§ 441a(a) (2) (A) , and 441d(a) , and instituted an
investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe
that violations have occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating
the position of the General Counsel on the legal and factual
issues of the case. Within 15 days of your receipt of this
notice,' you may file with the Secretary of the Commission a
brief (ten copies if possible) stating your position on the
issues and replying to the brief of the General Counsel. (Three
copies of such brief should also be forwarded to the Office of
the General Counsel, if possible.) The General Counsel's brief
and any brief which you may submit will be considered by the
Commission before proceeding to a vote of whether there is
probable cause to believe a violation has occurred.

If you are unable to file a respons~ve brief within 15
days, you may submit a written request for an extension of time.
All requests for extensions of time must be submitted in writing
f ive days prior to the due date, and god ause must be

demostraed. n addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.



Joseph R3. Sandler, Esquire
Page 2

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Phillip L.
Wise, the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

awrence M. Noble
General Counsel

Enclosure
Brief



BEFORE THE FEDEUAL ELECTIOI COSUZESXCSI

In the Matter of)

Dem~ocratic National Committee and R. Scott) MUR 3546
Pastrick, as treasurer

QDIERAL COUNSEL' S BRIEF

1. SXTTUDI OF Tug CASE

This matter was initiated by a signed sworn complaint filed

with the Federal Election Commission ("The Commission") on

June 19, 1992, by the Republican National Committee (ORNC"). In

this complaint the RNC alleged that the Democratic National

Committee ("the DNCO) and its treasurer, violated 2 U.s.c.

H§ 441a (a) (2) (A), and 441d(a) . On July 27, 1993, the Commission

found reason to believe that the DNC and its treasurer, violated

2 U.S.C. H§ 441a(a) (2) (A) and 441d(a).

On October 26, 1993, the Commission reconstituted itself to

conform to the Court's opinion in FCC v. MR P~olitical Victor

jj.d. 778 F. Supp. 62,64, 65 (D.D.C. 1991), rg' gngte

gruns 6 F.3d at 821 (D.C. Cir. 1993), cert. dismised gr 

want of iurisdictionq, 115 S. Ct. 537 (1994), ("NRA"). On

May 10, 1994, co-.nsistent with its procedures for revoting or

ratifying decisions pertaining to open enforcement matters the

Commission voted to find reason to believe that the DNC and its

treasurer, violated 2 .S.C. H 441a (a) (2) (A), and 441d(a).
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The Commission conducted an investigation in this matter.

Based on the information obtained from depositions, responses to

interrogatories, and the submission of documents this brief

sets forth the basis for the General Counsel's recommendation

that the Commission find probable cause to believe that the DNC

violated 2 U.S.C. 55 441a(a) (2) (A)1, and 441d(a).

A.Th I".L

Pursuant to 2 U.S.C. 5 441a(a) (2) (A), no

multicandidate political committee shall make contributions to

any candidate and his authorized political commnittees with

respect to any election for federal office which in the

aggregate exceed $5,OOO.!-

Pursuant to 2 U.S.C. s 441a(d), a national party committee

may not make any expenditures on behalf of its presidential

nominee for the general election which exceed an amount equal to

2 cents multiplied by the voting age population of the

United States. 2/

Pursuant to 2 U.S.C. 5 441d(a), whenever any person makes

1/ The term "contribution" includes any gift, subscription,
loan, advance, or deposit of money or anything of value made by
any person for the purpose of influencing election for Federal
office. 2 U.S.C. S 431(8) (A).

2./ The formula for calculating the allowable expenditure
amount is $.02 x yAP of U.S. + COLA. Commonly referred to as
the coordinated party spending limit, this is the amount that
the national party may spend on behalf of its nominee. The
party may work in conjunction with the campaign, but the money
is raised, spent, and reported by the national party committee.
This limit only applies to the general election.

COLA is the cost-of-living adjustment (increase) over the
base year of 1974.
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an expenditure for the purpose of financing communications

expressly advocating the election or defeat of a clearly

identified candidate, or solicits any contribution through any

broadcasting station. newspaper, magazine, outdoor advertising

facility, direct mailing, or any other type of general public

political advertising, such communication, if paid for and

authorized by a candidate, an authorized political committee of

a candidate, or its agents, shall clearly state that the

communication has been paid for by such authorized political

committee. If such communication is paid for by other persons

but authorized by a candidate, an authorized political commuittee

of a candidate, or its agents, the communication shall clearly

state that it is paid for by such other persons and authorized

by such authorized political committee. If such communication

is not authorized by a candidate, an authorized political

committee of a candidate, or its agents, the communication shall

clearly state the name of the person who paid for the

communication and state that the communication is not authorized

by any candidate or candidate's committee. See 11 C.F.R.

§ 110.11(a) (1) .-

3/ Under the revisions to the Commission's Regulations at
11 C.F.R. § 110.11(a) (2) (ii) which took effect on December 20,

A995, the disclaimer requirements for communications paid for
with cordinatei party expenditures pursuant to 2 U.S.C.

§441a~d), stat-e that such communications made prior to the date
a party -s Carldldate isoina-ted ne-ed stat e only who paid fo.r
the communicati.on (i.e., no authorization statement is
required).
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The Roo"

On June 12, 1992g the DNC sponsored a 30-minute

nationwide televised town hail meeting at which Mr. Clinton

appeared to answer questions from the television audience.

During the program, an "800" number appeared on the screen

periodically. This "8000 number was included in a message on

the screen which stated, *For a copy of the Clinton Plan or if

you want to help call 1-800-551-5600." Callers to the "800"

number were offered three options: receive Mr. Clinton's "Plan

for America's Future"; leave a message for Mr. Clinton; or,

(if you believe that it's time for real change, help the

Clinton campaign and make a contribution." In addition to the

"800" number, during the televised program an announcement

appeared on the screen stating "paid for by the Democratic

National Committee."

The evidence shows that during the original planning stage

for the town hall meeting program it was anticipated that the

Clinton For President Committee ("Clinton Committee") would pay

all expenses for the town hail meeting program, including the

"800" number. Later, but prior to the airing of the town hall

meeting program, the DNC decided it would pay all expenses for

the town hall meeting program, and t rea. it as a general

election expense. No one prior to the airing of the program,

considered whether any changes to the funding or content of the

"1800"1 number program were appropr.iate, as a result of the DNC's

decision to assume financial responsibility for the television

broadcast, which cost approximately $432,130. After the town
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meeting aired, the DNC concluded that it should have paid for

the "800" number, and the solicitation should have been on

behalf of the DNC. The DNC ultimately paid the 08000 number

vendor $120,000 for the "800" number program, but terminated the

project when it was not possible to change quickly the

solicitation message to solicit money for the DNC rather than

for the Clinton Committee.

Although it would have been permissible for the DNC to

raise money for itself through this "800" number, the evidence

shows that such solicitation for the benefit of the DNC was

never considered prior to the broadcast of the town hall

meeting. The evidence gathered also shows that the town hall

meeting and the "800" number which flashed on the screen during

the broadcast had different focuses. While the principal reason

for broadcasting the town hall meeting was to expose the

candidate to the voters, all three options available on the

"800" number were developed primarily as a means of raising

money for the C."linton Committee.

Information obtained during the investigation shows that

personnel from the DNC and the Clinton Committee approved the

message soliciting contributions for the Clinton Committee as

one of the options heard by callers ,to the "800" number. Even

though the respondents claim the "8Ck"/' number solicitation was a

mistake, the fact remains that the DNC paid for a telemnarketing

program which solicited contributions for the Clinton campaign

from Jiune 12, 1992 to June 16, 1992. Such individual

contribut.ions to a presidential candidate can only be collected
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in connection with the Primary.

During his deposition with this Office Eli Segal, former

Chief of Staff of the Clinton for President Committee, discussed

the process leading to the decision to have Mr. Clinton appear

on the town hall meeting broadcast and to have the DNC pay for

the appearance. Mr. Segal stated that even though President

Clinton was successful in the California primary, the polls

still had him as third behind Ross Perot, and President George

Bush in the general election. According to Mr. Segal, because

of President Clinton's standing in the polls the campaign

concluded that it was important for President Clinton to reach

the American people, the same as he had done six months earlier

in New Hampshire. Therefore, as Mr. Segal testified, the

Clinton Committee decided to broadcast a town hall meeting

program in Pittsburgh on June 12, 1992. Mr. Segal also

testified that, as with the prior town hall meetings, the

Clinton campaign was planning to finance the June 12, 1992 town

hail meeting program; however, some time after the California

primary it was determined that the Clinton campaign was short of

money and that the DNC could pay for this program as a general

election expenditure.

Frank Greer, whose company Greer, Margolis, Mitchell, Burns

& Associates, Inc. was the contractor for -the town hall meeting,

was also a political advisor to the Clinton campaign. Mr. Greer

agreed wit..h Mr. Segal that the goal of the tc'n- hall meeting

broadcast was for Bill Clinton to communicate directly with the

American people. Mr. Greer also testified that he was contacted
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several days before the June 12, 1992 town hail meeting program,

by Joan Baggett, then Chief of Staff of the DNC, and informed

that his company would be paid by the DNC. This testimony is

supported by documents furnished to this Office by Mr. Greer,

which include checks and invoices dated June 3, 1992 to June 17,

1992, indicating payments by the DNC to Mr. Greer's company for

the June 12, 1992, town hall meeting program. Thus, the

decision that the DNC would pay for the actual town hail meeting

broadcast was made at least a week prior to the airing of this

program, leaving plenty of time to make changes to the 0800"

number script.

Paul C. Storch, president of Storch-Tele-Group, Inc., the

vendor for the "1-800" telephone number which appeared on the

screen during the June 12, 1992 "town hall* meeting program,

testified under oath that Eli Segal personally instructed him on

what messages were to be received by callers to the 0800" number

which flashed on the screen during the town hall meeting

program. Mr. Storch also testified that all of the messages

received by callers to the "800" number contained the exact

information he was instructed to place therein by Eli Segal,

including the message requesting a contribution to the Clinton

Committee. In support of his testimony and in response to a

Commission subpoena Mr. Storch furnished a copy of" the script

for the messages heard by callers to the 800 number. This

script clearly shows solicitation of contributions for the

Clinton Committee.

Eli Segal testified that Mr. Storch followed the



instructions he was given when including the request for

contributions for the Clinton Committee as one of the options.

According to Mr. Segal, Mr. Storch was never told that the

contribution request should be changed to be on behalf of the

Democratic National Committee, prior to the television

broadcast.

In written submissions received during this investigation

it had been implied that Mr. Storch was at fault for the script

problems. In addition, while being deposed Frank Greer

testified that the problems were caused by Mr. Storch.

Furthermore, Melvin Whitfield testified that the general opinion

among campaign staff was that Paul Storch was responsible for

the script problems. Yet, the evidence, including some of

Mr. Segal's testimony, reveals that Mr. Storch did exactly as he

was instructed. Thus, the availability of the contribution

option does not appear to be the result of a vendor error.

Indeed, the evidence also shows that Mr. Storch, the 0800"

number contractor, was not even aware of the DNC's participation

in the town hail meeting program until after the legal issue

surrounding the contribution option arose. During his

deposition, Mr. Storch informed this office that his agreement

to render the tclecommunication services was with Eli Segal, and

that he had understood that his company was to be paid by the

Clinton Committee. According to Mr. Starch, on June 15, 1992,

three days after t program had been televised Carol Darr

contacted him and said the DNC was going to pay him for the

telecommunication services. During this telephone conversation
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14r. Storch said Ms. Darr informed him that she did not know that

the town hail meeting program was going to have the 800

telephone number and request contributions.

Although Carol Darr personally may not have been aware of

the "800" telephone number and its script contents, the DNC

cannot credibly argue that it was unaware of the solicitation

option in the telephone script. The evidence clearly

establishes that personnel from both the DNC and the Clinton

Committee approved the inclusion of the solicitation on the

"S00" number by the Clinton Committee. Melvin Whitfield, the

DNC liaison to the Clinton campaign who was stationed in Little

Rock, Arkansas, testified that he attended "1-800" telephone

number planning discussions a couple of times with Eli Segal and

David Watkins. Mr. Whitfield informed this Office that the

stated goal of this 01-8000 program was to take advantage of the

success that Governor Jerry Brown had with his 01-8000 number

and try to see if they could somehow parlay this into

contributions for the Clinton campaign. 4/After reviewing a copy

of the script of the messages heard by callers to the "1-800"

number which appeared during the June 12, 1992 town hall meeting

broadcast, Mr. Whitfield testified that this script would be

something that he would have checked grammatically and for which

I./ Under oath, Melvin Whitfield testified that he was sent to
Little Rock in April of 1992 and stayed until July of 1992, as
the DNC liaison to the Clinton campaign. According to
Mr. Whitfield, his duties included trying to raise funds for the

Clno aag. M.Whitfield also inf'ormed this office that_
while working at the Clinton campaign he took his directions
from Eli Segal and David Watkins.
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8l1 Segal and David Watkins would have given final approval as

to the substance and content. Mr. Whitfield also testified that

all three options available on the 01-8000 number program were

specifically designed to raise funds. Whether callers wanted

material, to leave a message, or called for any other reason,

their names were compiled to enable the Clinton Committee to

contact them at some later point for a contribution. He said

such callers are the prime people contacted for contributions.

This Office has been furnished a video tape of the June 12,

1992, television town hall meeting program. A review of this

tape reveals that the program was telecast for approximately 30

minutes. During this 30 minute program, the 1800" telephone

number appears periodically on the screen for a total of 15

minutes. The entire time that the 08000 telephone number is on

the screen Mr. Clinton is answering questions and addressing the

concerns of the studio audience. Although neither Mr. Clinton's

presentation nor the telecast explicitly asked for money this

program provided an opportunity for the committee to solicit

contributions.

Further, during the program Clinton explained his position

on such things as taxes, gun control, balancing the budget,

national health care, and social security; issues important to

the 1992 presidential campaign. In answer to one question he

also stated "'Ii~f I were president, I would submit a balanced

budget plan over a five-year period.* T1herefore, there is no

doubt that the televised town hall meeting was intended to

convInce the television audience to vote for Mr. Clinton in the
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C. s~~nm

1. 3zcnsive Prisma Cmntrdbutios

The threshold issue is whether the DNC's payments for

the town hall meeting and the "800" number were primary election

or general election expenditures by the DNC on behalf of

Mr. Clinton.

A national party committee may make limited expenditures on

behalf of its presidential nominee for the general election.

2 U.S.C. 5 441a(d). Furthermore, the Commission has said that

the general election campaign may begin prior to the formal

nomination, and national party expenditures in connection with

that campaign are possible. Advisory Opinion 1984-15

(AO 84-15). However, such expenditures must be in connection

with the general election campaign for the office of President

of the United States and seek to influence a voter's choice

between the two parties, candidates.

The DNC has argued that all of these expenditures were

general election expenditures pursuant to 2 U.S.C. S 441a(d)

even though they occurred before the Democratic convention. The

expenditures by the DNC, however, paid in part for activities

which were designed to obtain contributions from indi.vidual

contributors for Clinton's primary campaign committee.

51/ In determining what constitutes express advocacy the
Commission has determined that the appropriate inquiry is
whether the communication, when read as a whole and with limited
reference to external events, is susceptibl.e to no other
reasonable interpretation but as an exhortation to vote for or
against a specific candidate. 11 C.F.R. § 100.22
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Contributions frceu individuals cannot be accepted by a major

6/
party candidate during the general election campaign,. The

purpose of all three options provided on the "800" number was to

solicit contributions and to establish a pool of potential

contributors for the Clinton Committee. The broadcasting of the

town hall meeting program was the means by which callers

received notice of the "8000 number. Therefore, the cost of the

0BOO" number and a portion of the town hall meeting costs were

expenditures that could not have been for the general election,

which is a publicly-funded activity and not funded by individual

contributors. Accordingly, the DNC could not use its' 2 U.S.C.

5 441a(d) expenditure limit to make these expenditures.

Under 2 U. S. C. S 441a (a) (2) (A) , which is the provision that

limits the extent of the DNC's primary contributions in this

context, a multicandidate committee can only contribute

$5,000.00 to a candidate's committee. The scope of the

violation of 2 U.S.C. § 441a(a) (2) (A), includes a portion of the

cost of the telemarketing portion of the program, plus a portion

of the remaining cost of the town hall meeting program which

constitutes a primary contribution by the DNC to the Clinton

campaign. This conclusion is based on the evidence described

above that this town hall meeting telecast was the vehicle by

which the viewing audience obtained knowledge of the "Boo"

.E./ A major party candidate may accept contributions to a legal
and accounting compliance fund during the general election
cycle. However, all solicitations for contributions to this
fund shall clearly state that such contributions are being
solcitei frthis fund. i1 C.F.R. § 9%23.3 (ai I) ',) (A). The
solicitation in this matter did not state that the contributions
would be used for a legal and accounting compliance fund.
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telephone number, and that the primary purpose of all aspects of

the 01-800" number program was to raise funds.

In determining the portion of the cost of these programs to

be treated as primary contributions, the Commission should

follow the approach set out in AO 1988-6. In that AO, the Gore

Committee proposed to broadcast a 60 second television

commercial for the purpose of garnering political support and

soliciting contributions. While the first 57 seconds of the

commercials attempted to garner political support for the

candidate, the final 3 seconds were devoted to soliciting

contributions. The question presented to the Commission was how

much of the cost of the commercial was subject to the exclusion

of certain costs of fundraising from the presidential primary

expenditure limit. The Commission concluded that in this

situation, when the program had two purposes, the Committee may

allocate as much as 50% of the cost of broadcasting television

commercials to exempt fundraising expenditures. Similarly, here

the Commission should follow a similar approach and take the

position that 50% of the cost of the town hall meeting broadcast

and the telemarketing program constituted fundraising and

therefore, a contribution in that amount.
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Thus, this Office recommends that the Commission calculate

the primary contribution resulting from the town hail meeting as

follows:

$120, 000.00 telemarketing expenses

S432.131.52-- cost of the televyised town haLil meeting arogram
$552,131.52 Total expenses

$276,065.76 50% of total expenses equals total primary
contribution from the town hall meeting

The reports for the primary filed by both the Clinton

Committee and the DNC reported that the DNC made an aggregate of

$2,253.00 in primary contributions to the Clinton Committee.

Subtracting the reported primary contribution amount ($2,253.00)

from the maximum contribution limit allowed multicandidate

committees ($5,000.00) leaves a remaining possible contribution

amount of $2,747.00. Subtracting the remainder of the allowable

contribution limit ($2,747.00) from the amount calculated as a

primary contribution with regard to the town hall meeting

program ($276,065.76), results in an excessive contribution of

$273, 318 .76.

2. Violation *-f2 U.S.C. I- 4414(a)

The DNC claimis that it did not violate the disclaimer

requirements under 2 U.S.C. § 441d(a) because viewers were

notified that the program was "paid for by the DNC"', and because

Clinton's continuous appearance during the broadcast gave

viewers notice that the broadcast was authorized by him.

Because the town hall meeting includeA both express advocacy and

a solicitation, the DNC was required to comply with the

disclaimer provision.
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An previously stated there is no doubt that the televised

town hall meeting, which was intended to convince the television

audience to vote for Mr. Clinton in the general election,

included express advocacy. The program started with people

stating that they were undecided voters. Mr. Clinton indicated

near the beginning of the program that he wanted to help the

listeners make the right decision in the Presidential race.

Further, during the program Mr. Clinton explained his position

on such things as taxes, gun control, balancing the budget,

national health care, and social security; issues important to

the 1992 presidential campaign. In answer to one question he

also stated 0(ilf I were president, I would submit a balanced

budget plan over a five-year period." Mr. Clinton also made the

statement that, "I am the only one of the three people running

for President who is for the Brady Bill.* In response to a

question about affordable health care Mr. Clinton also stated

that "I will do that if elected President."

During the program, an "800" number appeared on the screen

periodically. This "8000 number was included in a message on

the screen which stated, "For a copy of the Clinton Plan or if

you want to help call 1-800-5S51-5600.11 Callers to the "800"

number were offered three options: receive Mr. Clinton's "tPlan

for America's Future"; leave a message for Mr. Clinton; or,

"1[ilf you believe that it's time for real change, help the

Cli4nt-on campaign and mav a contribution." The messages
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received by the callers to the 0900 clearly shown that the help

wanted by the Clinton Committee included contributions. Thus,

this language appearing on the television screen, either alone

or when considered along with the options provided to the

callers, constituted a solicitation.

Since the facts show that there was express advocacy and

solicitation of contributions contained in the town hail meeting

program, the disclaimer requirements under 2 U.S.C. 5 441d(a)

are applicable. The televised program clearly displayed an

announcement on the screen stating "paid for by the Democratic

National Committee-" However, the program announcement failed

to contain the additional required statement stating whether or

not the program was authorized by the candidate or his

committee.

The DNC's assertions that the program carried a statement

that it was paid for by the DNC, and that the continuous

appearance of William J. Clinton on the program was an

indication of his consent and/or authorization, do not satisfy

the disclaimer requirements under 2 U.S.C. 5 441d(a). See&

also,11 C.F.R. S 110.11 (a) (1). 7/ (_$= MTR 2771 in which the

Commission found probable cause to believe that the Democratic

V/ This assertion would satisfy the disclaimer requirements
under the more permissive revisions to 11 C.F.R.
S 110.11(a) (2) (ii) which took effect on December 20, 1995, but
only if the expenditures were pursuant to 2 U.S.C. § 441a(d).
Under the new regulations expenditures solely for the general
electicn n'-3ed state only who paid for the communication (i.e.,
nio authorization statement is required) . However, as stated
above, a portion of the expenditures by the DNC constitute
primary contributions. Accordingly, both t-he "paid for by" and
"lauthorized by" requirements would be required even under the
new regulation.
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Senatorial Campaign Committee violated 2 U.S.C. I 44ld(a) (2)

when a televised commuercial which ran on behalf of John P.

Vinich, in which Mr. Vinich appeared, during his 1988 senatorial

campaign failed to state whether it was authorized by the

candidate or his committee.).

Therefore, there is probable cause to believe that the

Democratic National Committee and its treasurer, violated

2 U.s.c. § 441d(a).

3. NU X&RiM

During the preliminary stages of this matter, the DNC

has challenged the Commiission's authority to proceed in this

matter, arguing that the ruling in FEC v. NRA PoliticalI Victory

Fuand. 6 F.-3d 821 (*M3R) , renders the Commission's f indings

void. The Commission acted in accordance with HU~ when it

reconstituted itself as a constitutionally structured six-member

agency. Subsequently, as noted above, the Commission made new

reason to believe findings with the reconstituted Commission.

The DNC has not provided a basis for treating this matter

differently than the way in which the Commission has treated

other matters affected by the N1RA decision. Accordingly, the

reconstituted Commission may properly proceed to make probable

cause determinations. 8/

I./ On February 16, 1996, the United States Court of Appeals
For The District Of Columbia, held that the Commission's
post-reconstitution ratification of its prior decisions is an
adequate remedy for the Mj1 constitutional violations. Federal
Election Commission v. Legi-Tech. Inc. Civil Action No. 94-5379
(D.C. Cir. February 16, 1996). See National HRublican
Senatorial Committee v. Federal Election Commission (Civil
Action No. 94-332 (TPJ)) (granted the Commission's motion to
dismiss), (1995 WL 225220 (D.C.Cir.)) (March 14, 1995, on the
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The DNC has also presented arguments alleging a

constitutional taint bars the use of evidence uncovered as a

result of the investigation authorized by a Commnission which was

considered unconstitutional by the HM~ decision. Respondents

appear to be arguing that the "Fruit of The Poisonous Tree

Doctrine" is applicable to the Commission's civil enforcement

proceedings. Under this rule evidence which is the direct result

or immediate product of illegal conduct on the part of an

official is inadmissible in a criminal trial against the victim

of the conduct (or other person with standing) under the due

process clause. See Weeks v. United States, 232 U.S. 382 (1914).

The foregoing rule is not applicable in civil matters as is

evidenced by the United States Supreme Courts holding in

Immisiration and Naturalization Service v. Looez-Nendoza Et Al.,

468 U.S. 1032 (1984).

For all of the reasons set forth above, the actions of the

Commission in the past are valid, there is probable cause to

believe that the Democratic National Committee and its treasurer,

violated 2 U.S.C. SS 441a(a) (2) (A) and 441d(a).

(Footnote 8 continued from previous page)
court's own motion, the district court's order filed May 11,
1994 was vacated and the case remanded to the district court
with instructions to dismiss the complaint as moot) . (In
dismissing this action on grounds of ripeness, the court stated
in dicta in pertirnent part: ... a "reason to believe" finding
as a condition precedent to an investigation, if indeed it is
such at all, is hardly a matter of fundamental right).
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In June 1992, the Democratic National Committee (11DNC")

sponsored and paid for the television broadcast of a town haill

meeting at which the party's presumptive presidential nominee,

then-Governor Bill Clinton, appeared to answer questions from a

television audience. It is undisputed that the purpose of this

broadcast was to persuade the audience to vote for Governor Clinton

in the general election. During the broadcast, a 1.-BOO number was

displayed on the screen and callers to that number were given the

option to receive a copy of Governor Clinton's economic plan; to

leave a message for Governor Clinton; or to "help the Clinton (for

President primary] campaign and make a contribution."

In fact, no contributions were ever collected or received by

or for the Clinton primary committee, and nothing whatsoever of

value was given to or received by that committee as a result of the

"town hall" broadcast or the 1-800 number. The Clinton/Gore

general election campaign, and only that campaign, benefitted from

the broadcast and 1-800 number. Accordingly, all of the DNC's

costs for the broadcast and 1-800 number were duly treated, and

reported, as coordinated expenditures in connection with the

presidential general election campaign pursuant to 2 U.S.C. S



441a(d) .

Nevertheless, the General Counsel is recommiending that the

Commission find that the DNC made a contribution to the Clinton

primary campaign of some $276,OO00--half the total cost of the

broadcast and 1-BOO number-and on that ground find probable cause

to believe that respondents DNC and R. Scott Pastrick, as

treasurer, have violated 2 U.S.C. SS 441a(a)(2). There is

absolutely no basis, however, for any f inding that the DNC made any

contribution to the Clinton primary campaign.

First, the General Counsel concedes that the purpose of the

town hall meeting broadcast was to persuade voters to support

Governor Clinton in the general election. There is no doubt,

therefore, that the costs of this broadcast were properly treated

by the DNC as coordinated expenditures in connection with the

general election campaign pursuant to section 441a(d).

Second, the costs of the 1-800 number were also properly

treated as coordinated expenditures in connection with the general

election. Two of the options offered to callers were manifestly

efforts to garner support for the candidate in the general election

by promoting his positions on economic issues and offering voters

an opportunity to communicate with the candidate,. and made no

mention of contributions or money. The third option offered

callers an opportunity to contribute, but this feature was aborted:

no money was ever collected or received as a result of this option.

No lists of the names of those who called the 1-800 number, for any

option, were ever provided to the Clinton primary campaign for any



purpose. Thus, nothing whatsoever of value was given by the DNC or

received by the Clinton primary campaign in connection with the I-

800 number.

The General Counsel contends that the subjective intent of the

DNC and the Clinton campaign with respect to all three options was

to raise funds for the Clinton primary committee. That suggestion

is based solely on the testimony of a lower-level DNC employee who

admitted having no first hand knowledge of any of the relevant

facts,, and whose testimony was completely contradicted by that of

the senior Clinton campaign official and the senior DNC consultant

engaged in the project. Even if that testimony was entitled to any

weight at all, which it is not, the subjective intent of DNC and

campaign officials with respect to the goals of the 1-800 number is

utterly irrelevant. The purpose of any communication under the

Federal Election Campaign Act must be measured solely by objective

factors,, and the irrefutable fact here is that two of the three

caller options in the 1-800 number contained no words of

solicitation and the remaining option was terminated before it

could function as a solicitation.

Third, even if the mere existence of the terminated

solicitation option is regarded as having resulted in a

contribution, there is no basis whatsoever for treating half of the

costs of the entire broadcast and 1-800 program as the amount of

such contribution. The only precedent cited by the General Counsel

does not support such an approach; to the contrary, it supports the

allocation of costs on a time and space basis, consistent with the



approach previously approved by the Commission in this very case,

Under that approach, properly applied, the amount of any

contribution should be based on the proportion of callers actually

selecting the contribution option. Based on that proportion, the

amount of any contribution did not exceed $2,160.

Fourth, the General Counsel also recommends a finding of

probable cause to believe that the respondents have violated 2

U.S.C. S 441d because the disclaimer on the broadcast stated that

it vas paid for by the DNC, without saying that the broadcast vas

authorized by Governor Clinton. This contention is also meritless

since the statute, as currently interpreted by the Commission , does

not require an authorization statement on a communication made by

a party committee pursuant to section 441a(d).

Finally, to the extent that any finding of probable cause

relies on the deposition of Paul Storch,, taken at a time when the

Commission's composition was unconstitutional, that finding would

be invalid because the Commission had no authority to conduct an

investigation at that point.

STATEN= OF FACTS

On June 12, 1992, there was broadcast a town hall meeting at

which then-Governor Clinton appeared to answer questions from the

television audience. (General Counsel's Brief at 4). The purpose

of the program was to convince the audience to vote for Governor

Clinton in the general election. (Id. at 10-11).

During the broadcast, a 1-800 number was periodically



displayed. The 1-800 number was in operation as of the time the

broadcast was aired on June 12,, 1992. (Affidavit of Paul C.

Btorch,, submitted by the DNC to the Commission as part of the DUC's

October 8, 1993 response to the initial RTD finding (hereinafter

"Storch At t.")). Callers to the 1-800 number were given three

options: (1) to receive a copy of Governor Clinton's economic plan;

(2) to "help the Clinton campaign and make a contribution;" or (3)

to leave a message for Governor Clinton. (Storch Aft. 1 5;

Deposition of Paul C. Storch, Oct. 14, 1993 (hereinafter "Storch

Dep.") at 21).

offering the option to contribute to the Clinton for President

campaign was an error arnd, when the DNC discovered it, the DNC

requested that Mr. Storch's firm, which operated the 1-800 number,,

change the script to reflect that any contributions received would

go to the DNC. (Storch Aft. 1 6; Storch Dep. at 27-30 and Exhibit

8). When the changes could not be put into effect quickly enough,

the DNC demanded that the 1-800 number be shut down. It was in

tact shut down as of approximately noon on June 16, 1992, and no

further calls were accepted or received after that time. (Storch

Aft. 7; Storch Dep. at 27-30 and Exhibit 8).

During the time the 1-800 number was in operation, a total of

115,636 calls were received. As of the last available measurement,

which was at a time when 114,914 (nearly all) of the calls had been

received, only 2,107, or 1.8%, were calls in which the caller

selected the option of "help the Clinton campaign and make a

contribution." All of the remaining callers--over 98%--only asked
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for a copy of the economic plan or wanted to leave a message for

Governor Clinton. (Starch At f. 1 10; Starch Dep. Exhibit 10).

k{2 money whatsoever was ever received or collected even from

the small percentage of callers who selected the option of making

a contribution. Specifically, in the case of those persons who

provided their credit card numbers, the credit card transactions

were simply never processed; and in the case of persons who pledged

a contribution and were told they would be invoiced and sent an

envelope to return their contribution were simply never sent an

invoice or envelope. (Storch Dep. at 27-280 36; Starch Aft. 1 11).

The lists of all of those calling the 1-800 number were provided

to the Carol Darr, then general counsel of the DNC. (Starch Dep.

at 37; Deposition of Eli Segal, Aug. 24, 1994 (hereinafter *Segal

Dep.") at 32-33).

The cost of the broadcast was $432,131 and the cost of the 1-

800 number was $120,000. All of these costs were paid by the DNC,

and were treated and reported as coordinated expenditures in

connection with the presidential general election pursuant to 2

U.S.C. S 441a(d-). (General Counsel's Brief at 4-5, 11).

This MUR was initiated by a complaint filed by the Republican

National Committee on June 19, 1992, alleging that the DNC violated

2 U.S.C. SS 441a(a) (2) (A) and 441d(a) , in connection with the DNC's

sponsorship and payment for the town hall broadcast. On June 23,

1992, the Commission notified the DNC of the complaint. On July

29, 1992, the DNC submitted its initial response to the complaint.

On August 10, 1993, the Commission informed the DNC that it
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had voted, on July 27, 1993, to find reason to believe ("RTBO) that
the DNC had violated 2 U.S.C. S 441a(a) (2) (A) and 441d(a).- In the

Factual and Legal Analysis, the Commission found that the costs of

the broadcast did constitute a lawful expenditure by the DNC on

behalf of its nominee for president, pursuant to 2 U.S.C. S
441a(d). The Commission found, however, that since contributions

to a presidential candidate can only be collected in connection

with the primary, the costs of that portion of the 1-800 number

giving callers the option to "make a contribution" should be

treated as a contribution by the DNC to the Clinton primary

campaign.

The Commission reasoned that, since only one of the three

caller options was to make a contribution, only one-third of the

costs of the 1-800 program should be considered a contribution by

the DNC to the Clinton primary campaign. The total costs of the 1-

800 number program were $120,000. Accordingly, the Commission

found that one-third, or $40,000, should be considered a

contribution.

The Commission further found that the DNC violated 2 U.S.C. S

441d(a) by not including in the disclaimer an express statement

that the broadcast was authorized by the Clinton campaign.

On October 8, 1993, the DNC submitted a response to this

reason to believe finding. On October 14, 1993, the General

Counsel's office took the deposition of Mr. Storch. On May 25,

1994, the DNC received a letter from the Commission stating that,

following the decision in FEC v. NRA Political Victory Fund, 6 F.3d



821 (D.C. Cir. 1993), cert. dismissed, 115 S. Ct. 437 (1995), In

which the Court found the Commission's composition uflconstitutional

because its membership included congressional designeess the

Commission "has taken several actions to comply with the court's

decision." In this matter, the Commission indicated that it had,

on May 10, 1994, after having earlier "reconstitutfed]" itself as

a six member body without the congressional designees, "revoted"m to

find reason to believe that the DNC had violated 2 U.S.C. SS

441a (a) (2) , this time in the amount of $120,000, the entire cost of

the 1-800 number (not including any costs of the broadcast). On

July 7, 1994, the DNC submitted documents in response to a

subpoena, answers to written questions and a brief.

The General Counsel then proceeded to conduct an

investigation, including the taking of three more depositions. On

April 18, 1996, the General Counsel issued to the DNC its brief

recommending a finding of probable cause.

I . TEE COSTS OF TEE BROADCAST VIR PROPERLY TREATED BY T=E DO AS
A SECTIONI 411AMD EXPENITURE

As the General Counsel concedes, "there is no doubt that the

televised town hail meeting was intended to convince the television

audience to vote for Mr. Clinton in the general election."

(General Counsel's Brief at 10-11). That conclusion is fully

supported by the evidence developed in the investigation. By June,

1992, Governor Clinton was the presumptive nominee of the



Ducratic Party,, but polls shoved his running behind President

Bush and Ross Perot. (Segal Dep. at 8). According to Frank Greer,,
who in 1992 served as senior media consultant to the Clinton

campaign and the DNC, and who produced and directed the town hall

meeting, the campaign was "getting ready for the general election"

and wanted to *reach into people'sa living rooms and have them Judge

for themselves President Clinton." (Deposition of Frank Greer,

Jan. 11, 1995 (hereinafter "Greer Dep."0) at 18). During the

program, Governor Clinton discussed issues central to his general

election effort and discussed his plans if he were elected

President. (General Counsel's Brief at 10).

The Commission has ruled that a national party committee may

make expenditures in connection with the presidential general

election campaign pursuant to 2 U.S.C. S 441a(d), prior to the

party's nominating convention, if those expenditures are "made for

the purpose of influencing the outcome of the general election."

Advisory Opinion 1984-15. In this case,, as the General Counsel

concedes, the purpose of the broadcast of the town hall meeting was

to persuade voters to support Governor Clinton in the general

election. Therefore, it is clear that the DNC properly treated the

$432,131 cost of producing and airing the broadcast as a

coordinated expenditure pursuant to section 441a(d).
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The DNC also properly treated the $120,000 costs of the 1-300

number as a section 441a(d) expenditure. No part of the costs of

that program constituted a contribution to the Clinton primary

committee.

A. The Objective Purpose of the 1-600 Nutmber~ Was to Persuade
Voters to Support Govruor Clinton in the Gemeral

As noted above, callers to the 1-BOO number were offered three

options: (1) to receive a copy of Governor Clinton's economic plan;

(2) to "help the Clinton campaign and make a contribution;" or (3)

to leave a message for Governor Clinton. (Storch At f. 1 5; Storch

Dep. at 21). Two of these options made no reference whatsoever to

contributing and were clearly designed to help persuade voters to

support Governor Clinton in the general election campaign--by

disseminating his economic plan and by giving voters the

opportunity to react to the Governor's positions and ideas by

leaving a message for him.

Although the third option solicited a contribution to the

primary campaign, very few callers chose that option: of 114,914

callers to the 1-800 number, only 2,107, or less than 2 percent,

selected that option. In any event, the contribution option was

effectively disabled. No solicitation materials were sent to those

who asked to be invoiced and, in the case of those making pledges

by credit card, the credit card transactions were never processed.

(Storch Af f. 11; Storch Dep. at 36 and Exhibits 8 & 10) .
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Further, the lists of all of those calling the 1-800 number were

provided to Carol Darr, then general counsel of the DNC. (Starch

Dep. at 37; Segal Dep. at 32-33). There is no evidence in this

record that any of those lists were ever used for any purpose by

the Clinton primary committee. It is illogical to suppose that Ns.

Darr, who immediately shut down the program for legal reasons,

would have ever provided those lists to the Clinton primary

committee for any purpose.

Thus, the only parts of the 1-800 program that were put into

effect were the two options intended to influence voters in

connection with the general election. For this reason, the purpose

of the entire program was to influence the general election and,

accordingly, the DNC properly treated the entire $120,000 cost of

the 1-800 program as a section 441a(d) expenditure.

3. No Contribution Ins Made to the Clinton PRimar coinittee

The mere existence of the contribution option in the 1-800

program did not result in a contribution by the DNC to the Clinton

primary committee. The Federal Election Campaign Act of 1971, as

amended, defines "contribution" to mean:

any gift, subscription, loan, advance or deposit of money
or anything of value made by any person....

2 U. S. C. S 4 31(8) (A) (i).- In this case, the DNC provided nothing

whatsoever of value to the Clinton primary committee. The entire

"message" value of both the broadcast and the 1-800 number

benefitted only the general election campaign. The solicitation

feature of the 1-800 number was of no benefit to anyone, since it



vas immediately aborted arnd rendered inoperable in such a way that

it could not, and did not, collect any money for the Clinton

primary committee.

To be sure, where a solicitation violates a statutory

provision or Commission rules specifically governing solicitations,

a violation can be found regardless of whether any money is

collected or received. fiM, j.g... 11 C.F.R. S 114.5(q). In this

case, however, there is no statute or rule which makes the mere

soljitjig of a contribution by a multi-candidate committee to a

candidate committee, a "contribution" as defined in 2 U.S.C. S

431(8) (A). Thus, in this case, nothing of value was given by the

DNC to the Clinton primary committee and,, accordingly,, no

contribution was made at all.

The General Counsel makes much of evidence suggesting that DNC

and Clinton campaign officials, rather than the vendor, were to

blame for allowing the solicitation option to be included in the 1-

800 number script. (General Counsel's Brief at 6-9).

Responsibility for this mistake, however, is legally irrelevant.

The objective fact is that the solicitation option was of no value

at all to the Clinton primary committee. This is not a case of an

unsuccessful solicitation or one in which money was collected but

refunded. The solicitation feature was deliberately rendered

meaningless and valueless by not sending out fulfillment materials-

-the actual solicitation and return envelope--to those who pledged

without giving a credit card, and by not processing any credit card

transactions for those who did provide a credit card number. In



these circumstances, nothing of value was given or received and

there was no contribution.

C. The Subjective Purpose of the 1-600 Number Was Not

The General Counsel asserts that "all three options available

on the 1-800 number were developed primarily as a means of raising

money for the Clinton Committee" (General Counsel's Brief at 5) and

that the "purpose of all three options provided on the '800'1 number

was to solicit contributions and to establish a pool of potential

contributors for the Clinton Committee." (Il. at 12). In reaching

this conclusion, the General Counsel relies exclusively on the

deposition of Melvin Whitf ield (hereinaf ter "Whitf ield Dep."0),, whom

the General Counsel cites as believing that the stated goal of the

1-800 number was fundraising and that all three options were

designed to raise funds or to develop names of potential

contributors. L.9s jd. at 9-10.

The General Counsel's reliance on Mr. Whitfield's beliefs is

entirely misplaced. First, Mr. Whitfield's testimony is simply not

entitled to any weight at all. He testified without the benefit of

counsel and was repeatedly and specifically urged, by FEC counsel,

to engage in sheer speculation.' Mr. Whitfield testified

IIn answer to one question, Mr. Whitfield stated, "I don't
really want to speculate." FEC counsel responded, "Speculation is
good. We know what to do with speculations. . " (Whitfield
Dep. at 39). At another point, FEC counsel stated, "Speculation is
okay. It's just fine." ()Ld. at 20) . At yet another point, FEC
counsel asked Mr. Whitf ield to provide rumors, "I mean, any rumors
at all going on." Id. at 94.



specifically that he had no personal, first-hand knowledge

whatsoever of the town hall meeting or 1-800 number: *No,, I Vasn't

involved in that particular fundraiser." (Whitfield Dep. at 16).

He admitted that he never attended any meetings about the project

but merely "overheard" things, "[y]ou know, I can hear things

happening. - *" (Id. at 17). Se d at 63.

Nor was Mr. Whitfield in any position to learn or understand

the purpose or goals of the town hall meeting broadcast or 1-800

number. Contrary to the General Counsel's suggestion (General

Counsel's Brief at 9), Mr. Whitfield was not a senior political or

financial "liaison" to the Clinton campaign nor was he a political

"operative" of any kind. Rather, he was a relatively low-level

employee who served as the DNC's director of operations for direct

mail and was sent to Little Rock solely to assist the Clinton

campaign in retaining direct mail vendors 2 and to assist in

obtaining input from campaign officials with respect to DNC direct

mailI copy.- (Declaration of Glenn Hof fman, submitted herewith

(hereinafter "Hoffman Dec.")3; Whitfield Dep. at 11, 13, 57). Mr.

Whitfield's services were not provided to the Clinton primary

committee for the purpose of planning the town hall meeting or

developing the content of the 1-800 number. (Hoffman Dec. 1 5).

2 The donation of Mr. Whitfield's services was treated as
follows: For the period covering services provided in May, 1992,
the DNC disclosed an in-kind contribution to the Clinton for
President Committee. The DNC was reimbursed by the Clinton for
President committee for services provided by Mr. Whitfield in June,
1992.

3 Glen Hoffman was Mr. Whitfield's supervisor at the DNC. See
Whitfield Dep. at 9, 13.
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If Indeed Mr. Whitfield had any role at all with respect to the 3.-

800 number,, Mr. Whitfield himself claimed he did no sore than

discuss problems with the mechanics of fulfillment and, possibly,

make grammatical corrections to the text. (Whitfield Dep. at 61-62,,

89).

Second, Mr. Whitfield's testimony as to the purpose of the I-

800 number was directly contradicted by the testimony of the chief

of staff of the Clinton campaign, Mr. Segal, and of Mr. Greer, the

senior campaign and DNC media consultant who produced and directed

the town hall meeting. Mr. Segal testified that the primary

purpose of the 1-800 number "was not at all for contributions but

was "primarily for distributing the plan or getting the person who

was calling in, an opportunity to give their message through to the

President." (Segal Dep. at 25). He characterized the solicitation

of contributions as "a secondary or tertiary objective* of the I-

800 number (Id. at 19) and testified that the 1-800 number *was

driven essentially to distribute the plan and to give voters a

chance to get a message to the President." (1&. at 20). He stated

that if the purpose of the 1-800 number had been to solicit

contributions, "the message would have been substantially

different." (JA-)

Similarly, Mr. Greer testified that the purpose of the entire

program was to "communicate with several million Americans, a

message of Bill Clinton going direct to people. . . . (Greer Dep.

at 32). He stated that such communication "was the goal of the

program. It was the goal in every discussion I ever had.



Referring to the solicitation option, he stated that, "This other

thing is like a mistaken footnote that had nothing to do with the

large purpose of this." (Ia. at 32-33).

Third, to the extent that the General Counsel cites Mr.

Whitfield's testimony for the proposition that a purpose of the I-

800 number was to develop lists of potential contributors to the

Clinton primary committee (General Counsel' s Brief at 10, 12) , such

a proposition is wholly unsupported by Mr. Whitfield's deposition

and is simply at odds with the facts. Mr. Whitfield testified that

he did not receive any lists from the 1-800 number (Whitfield Dep.

at 51); that he did not know if the DNC received any names (Id. at

74); and that he did not know if any lists had been provided to the

Clinton campaign. (Id. at 77). The testimony of those who Vgr in

a position to know the relevant facts clearly establishes that all

of the names of those who called into the 1-800 number were

provided to Carol Darr, then-general counsel of the DNC (Storch

Dep. at 37; Segal Dep. at 32-33). There is no evidence in the

record that any of these lists were in fact provided to the Clinton

campaign; and it is illogical to suppose that Ms. Darr, who shut

down the entire program because of the solicitation option, would

have provided those lists to the Clinton campaign for any purpose.

D. In Any Event,. the Subjective Intent Behind the 1-800
Number is Irrelevant

In any event, the subjective intent of Clinton campaign or DNC

officials in setting up the 1-800 number, i.e, their "stated goal"

(General Counsel's Brief at 9), is entirely irrelevant. The



Commission has ruled that a national party cous-ittee say treat

expenses as coordinated expenditures pursuant to section 441a(d) if

they are made "for the purpose of influencing the outcose of the

general election-" Advisory opinion 1984-15.

Whether the "purpose" of a communication is to influence the

general election, as opposed to soliciting contributions, cannot

legally depend upon the state of mind or subjective intent of those

sponsoring the communication. Rather, the cossunication must be

judged by an objective standard that takes into account only the

U) cossunication,'s content, timing, operation, structure and other

external, objective factors. The Cossission itself has taken the

position that the standard for detersining when an expenditure

counts against the section 441a(d) limits is not a subjective one

30 but rather is objective, such that a person of "'common

intelligence' would have no difficulty understanding" when a

coisunication meets the standard, based on its content. Brief for

the Respondent,, Coloradto R22ubligAn Federal Cas~an Cossttee v.

Federal Election Comission, No. 95-489, U.S. Supreme Court (March

1996), citing Broadr-ick v. Oklahoma, 413 U.S. 601, 607 (1973).

Furthermore, in Orloski v. Federal Elect-ion Comsission, 795

F.2d 156 (D.C. Cir. 1986), the court upheld the Commission's

rejection of a subjective test for determining when something of

value is given "for the purposes of influencing any election to

Federal office" within the meaning of 2 U.S.C. S 431(8)(A)(i).

There, respondent argued that the FEC was required to "make its

determination solely on the basis of the state of mind of the donor



and not on the nature of the funded event-" Qr1gaki, 756 F.2d at

162. The FCC rejected that contention, and the Court agreed:

We find nothing . . . that prohibits the FEC from
adopting an objective test for determining when a
corporate donation is made "for the purposes of
influencing any election." In fact, as the FEC points
out, the Act nay implicitly mandate an objective test.

id.

Similarly,, in Federal Election Commission v. fuArgatch, 807

F.2d 857 (9th Cir. 1987), the court rejected a subjective intent

test for determining when a communication constitutes "express

advocacy," stating that a "speaker may expressly advocate

regardless of his intention, and our attempts to fathom his mental

state would distract us unnecessarily from the speech itself."

f~ath 807 F.2d at 863. See also Federal Election commission y.

T!2d Haley Congressional Committee, 852 F.2d 1111, 1116 (9th Cir.

1988) (rejecting subjective intent test for determining purpose of

influencing a federal election, since any test that would *depend

upon the subjective state of mind of the actor would make it next

to impossible to police the statute").

Nor can the Commission, in the instant matter, apply a

subjective intent test to determine whether a communication--in

this case, the 1-800 number--was for the purpose of influencing the

general election or was for the purpose of soliciting contributions

to the Clinton primary committee. Mr. Whitfield's testimony about

the subjective goal or purpose of the three options, even if such

testimony were entitled to any weight, which it is not, is

therefore completely irrelevant. The purpose of the 1-800 number



aunt be measured by ojective factors: its language, structure,

operation and results. By every objective factor--the language of

two of the options, devoid of any solicitation message, the fact

that less than two percent of the callers chose the solicitation

option, and the fact that the one solicitation option vas disabled

and rendered totally inoperative--the entire purpose and effect of

the 1-800 number was to influence the general election,, not to

solicit funds for the Clinton primary committee.

For these reasons, the DNC did not make any contribution to

r'. the Clinton primary committee in connection with the broadcast of

- the town hall meeting or the operation of the 1-800 number.

111. IN ANY EVN UVIN IF IEUN WAS A CONTRIBUTION IT DID NOT
CN ECUND 82,160

in any event, even if the solicitation feature of the 1-800

number is regarded as a contribution by the DNC to the Clinton

primary committee--which it should not be--the DNC did not

contribute more than $2,160 to the Clinton primary committee in

connection with operation of the 1-800 number.

In the original Factual and Legal Analysis adopted in this

matter, supporting the Commission's July 27, 1993 RTB finding, the

commission, finding that a contribution had been made, determined

that the amount of the contribution was $40,000, reasoning that the

total cost of the 1-800 number ($120,.000) should be divided by

three, since only one of the three options solicited contributions.

(Factual and Legal Analysis, Aug. 10, 1993 at 9-10). In its

response to this RTB finding, the DNC accepted the Commission's
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methodo logy but noted that it had been misapplied. Assuming there

vas any contribution,, which there was not, the $120,000 cost should

indeed be divided betveen the three options, but that division

should be based on the AMJ number of callers choosing the

contribution option, since that is the maximu nubr of Als Itat

could 29ssiblY have reuted in Ccrntrbutions--even if all the

credit card transactions had been processed and all the pledges had

been collected.

As of the point when nearly all of the calls had been

received, only 2,107 out of 114,914--or l.8%--vere calls in which

the caller selected the option to "help the Clinton campaign and

make a contribution." (Storch Aft. 1 10 and Storch Dep. 23xhibit

10). Applying the proportion of callers selecting the contribution

option (1.8%) to $120,000 produces a contribution value of $2,160.

The Factual and Legal Analysis supporting the Comission's Kay

10, 1994 RTh finding abandoned the Commission's original

methodology and rejected the DNICs application of it,, without any

explanation, and contended that the amount of the contribution

should be the entire cost of the 1-800 number,, $120,000. Now,,

amazingly, the General Counsel's brief abandons that second

position, again without any explanation, and contends that fully

half of the entire cost of the 1-800 number arnd the broadcast

should be considered a contribution, in the amount of $276,065--

more than six times the amount originally determined by the

Commission. (General Coun'sel's Brief at 12-14).

The General Counsel argues that the broadcast was the "vehicle
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by which the viewing audience obtained knowledge* of the 1-600

number and the "primary purpose of all aspects of the ?1-600'1

number was to raise funds." (Ia. at 12-13). The General Counsel

then suggests that 50% of the total costs is a reasonable

allocation.

The General Counsel's position makes absolutely no sense and

is utterly inconsistent with the Commission's rulings, which

support application of the DNC's methodology. First, treatment of

any part of the costs of the television broadcast as a contribution

is ludicrous. The General Counsel himself concedes that "there is

no doubt that the televised town hall meeting was intended to

convince the television audience to vote for Mr. Clinton in the

general election" (General Counsel's Brief at 10-11) and that

"neither Mr. Clinton's presentation nor the telecast explicitly

asked for money." (Id. at 10).

The General Counsel contends, nevertheless, that the broadcast

"provided an opportunity" to solicit contributions (Ia.) and was

the "vehicle by which the viewing audience obtained knowledge of"

the 1-800 number (Id. at 12). Manifestly, an "opportunity" to

solicit is not a solicitation: every campaign communication,

appearance, event, etc. provides an "opportunity" for a

solicitation but if there is in fact no solicitation, then the

event obviously cannot be treated as one. By the same token, that

a communication may be a "vehicle" for "notice" of a separate

communication that includes a solicitation cannot magically

transform the first communication into a solicitation. Every piece
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of campaign literature, every brochure and every letter that gives

a campaign message and asks voters or supporters to contact the

campaign to help out, usually providing a phone number, address

etc. is a "vehicle" by which, if the contact is made, the voter or

supporter may be asked f or a contribution. Obviously that does not

transform every such piece of literature or letter into a

solicitation. H12 part of the costs of the broadcast in this case

can possibly be treated as costs of solicitation to the Clinton

primary committee.

Second, even with respect to the costs of the 1-800 number, a

50% allocation is inconsistent with the Commission's rulings. In

particular, Advisory Opinion 1988-6, on which the General Counsel

relies, in fact supports application of the DNC's methodology. The

issue in that A.0. was whether a presidential primary committee

could allocate some of the costs of a television advertisement to

its fundraising exemption, when most of the advertisement was

devoted to issue discussion and a telephone number to volunteer or

contribute was displayed during the last few seconds of the

advertisement.

In the A.0.,, the Commission noted that, in the context of

allocation generally, the Commission had looked to a "variety of

factors." The Commission cited by way of example previous

Commission rulings (pre-dating the 1991 allocation regulations)

permitting political party committees to allocate communications

between federal and non-federal accounts based on the time or space

devoted to federal as opposed to non-federal elections (Advisory



Opinions 1978-46, 1981-3 and 1982-5). The Comsmission then stated

that:

The cited advisory opinions . . . focused on how little
could be reasonably attributed to federal activity, not
how much. Thus, althog~h those o2inions vould milk-r
ariUina a relatively small rtion of t-he

eenituresf in guest ion as a r Ldaing expne baad
AM th Im used f or the soicitation oulMd You 50

gaairn, they also do not foreclose the reasonableness of
a different allocation method in the situation presented
here.

(emphasis added). The Commission then vent on to find that the

primary campaign could allocate as suha 50% of the costs to its

fundraising exemption if it so desired.

Thus A.0. 1988-6 clearly does not BMat a 50% allocation; to

the contrary, the Commission explicitly stated that the committee

could allocate a "relatively small portion" of the costs to

fundraising if it desired. Further, that statement vas based on

analogous Cmission precedents (A.0. 1978-46, 1981-3 and 1982-5)

permitting allocation among different activities based on the time

or space devoted to each.

This A22roach is Dreciselv the one theq Commission itself

ado~ted in this case, in its original RTB finding, in dividing the

$120,000 cost among the three options. And that approach would be

the correct one, except that the only sensible way to apply it is

the one advocated by the DNC. The 1-800 number was not a

communication that was sent out to people, like a brochure, mailing

or advertisement, but was an inon program--that is, people had

to take the initiative to call into the number. In these

circumstances, the only rational time and space allocation is one
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based on the number of people alliJgi~ each option. In this

case, only 1.8% of the callers selected the contribution option,

and that is the maximum percentage of the cost of the 1-800 number

that could conceivably be treated as the costs of a solicitation to

the Clinton primary campaign.

Thus, under the Commission's rulings, and the approach

originally adopted by the Commission itself in this case, the costs

of the 1-800 number should be allocated on a time and space basis.

That allocation results in a maximum possible contribution of 1.8%

of $120,000, or $2,160. Therefore, even if there vas a

IN contribution made by the DNC to the Clinton primary committee in

- this case (and there was not),. the DNC did not contribute more than

that amount to the Clinton primary committee.
CN

XV. TEU WAS 20 VIOLATION 0? ME DISCLK UUKIM

As noted above, the General Counsel concedes that "there is no

C' doubt" that the purpose of the town hall meeting was to influence

the general election (General Counsel's Brief at 10-11) and, for

C. the reasons set forth in Section 1 above, all of the costs of the

broadcast were properly treated as coordinated expenditures in

connection with the presidential general election campaign pursuant

to section 441a(d). The broadcast notified viewers that it was

"Paid for by the DNC." (General Counsel's Brief at 14). The

Commission's current rules provide that a communication made by a

party committee pursuant to section 441a(d) prior to the date the

party's candidate is nominated satisfy the disclaimer requirements
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*if it clearly states who paid for the communication." 11 C.?.R..

S 110. 11 (a) (2) (11) (1996) .

The current rule was made effective at the end of 1995. At

the time of the broadcast, the Commission's regulations also

required that a section 441a(d) communication state who authorixed

the communication. But the Commission's regulations purport to

interpret a statutory provision, 2 U.S.C. S 441d. If the Commission

has determined that a disclaimer without an authorization statement

"satisfies the requirements" of the statute with respect to section

441a(d) communications (11 C.F.R. S 110.ll(a)(2)(ii)), then that

interpretation should be applied in all cases pending before the

Commission. The statute itself has not been amended and it

continues to mean what it means. The Commission's current

interpretation of the statute should therefore be applied in this

case.

Further, although agencies do not inherently possess the power

to promulgate retroactive rules to the dermn of regulated

entities, 92 ~._ Bowen M. Georgetown University Hospital, 488

U.S. 204 (1988), applying the Commission's current interpretation

would be consistent with the principle that "government should

accord grace to private parties disadvantaged by an old rule when

it adopts a new and more generous one." Landarat y. USI Film

Products, 511 U.S. 244, __n. 30 (1994).

Finally, this was a live broadcast in which Governor Clinton

appeared continuously. It is absurd to suppose that any viewer

could possibly imagine that Governor Clinton had not authorized his



own live appearance in the broadcast. The manifest purpose of

section 4414 (a) -- that persons receiving a communication know who
paid for it and who authorized it--vas fully served in this case.

To require that the "statement" called for by that section must be

in words, rather than communicated by the candidate's own live,

simultaneous appearance, would be a singularly silly example of

elevating form over substance.

V. AM? FiNG OF M ODIDL CJIU33 WOUD 133 XUVILXD TO MWN UWXT WAN NWRsz ON MM maWC3 OziosrnouN mECR 2R cowNisrou MDNO3 yz0r hU~wt O UD

To the extent any finding of probable cause would be based on

information from the Storch deposition, such a finding would be

invalid because the Commission had no authority to conduct that

deposition. The deposition was conducted eight days before the

decision in M. At that point,, the deposition was being conducted

pursuant to an RTB finding which had been made on July 27, 1993.

That finding was clearly invalid under HU,, a fact which the

Commission conceded by re-voting RTB on May 10, 1994.

Even assuming that the revoted RTB finding was valid, &MZ

y. Legi-Tech. Inc., 75 F.3d 704 (D.C. Cir. 1995), there was no

valid RTB finding in effect at the time (October 14,, 1993) the

Storch deposition was taken. The Commission obviously does not

have authority to start taking depositions of whomever it pleases

any time it pleases in the absence of an investigation; it is

authorized to conduct an investigation only after finding RTB. 2

U.S.C. S 437g(a) (2). Accordingly,, there was no authority to
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conduct the Starch deposition and, to the extent any probable cause

finding would be based on that deposition,, such a finding would be

invalid.

CONCLUSION

For the reasons stated above, the Commission should find no

probable cause to believe that the Respondents violated 2 U.S.C. S

441a(a) (2) (A) or S 441d(a), and should dismiss the complaint in

this matter.

Respectfully submitted,

General Counsel
Neil P. Reiff
Deputy General Counsel
Democratic National Committee
430 S. Capitol Street, S.E.
Washington, D.C. 20003
(202) 863-7110

Attorneys f or Respondents
Democratic National Committee and
R. Scott Pastrick, as Treasurer

Dated: June 20, 1996



BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of:)

Democratic National Committee ) MIR 3546
and R. Scott Pastrick, as)
Treasurer)

DECLARATION OF GLENN HOFFMAN

1. My name is Glenn Hoffman. I currently reside at 1219 N. Quinn
Street, Apt. 21, Arlington, VA 22209. 1 am currently self-employed
as a marketing consultant.

2. During the month of June, 1992, and for the entire year of1992, I was employed as the Director of Direct Mail at the
Democratic National Committee in Washington, DC. In that capacity
I supervised a staff of approximately 9 or 10 individuals.

3. During June 1992, Melvin Whitfield was an employee under my'10 direct supervision in the Direct Mail department. His official
title was Director of Operations. His primary responsibility was
the production of direct mail, as well as the solicitation of bids
from vendors for services that were needed for the production of
direct mail products.

4. From May 6, 1992 through May 29, 1992, and from June 3. 1992
through June 26, 1992, Mr. Whitfield was loaned to the Clinton For
President committee in Little Rock, Arkansas, for the purpose of
facilitating the input by senior officials in the Clinton campaign
into DNC direct mail copy, as well as to provide technical
assistance to the direct mail efforts of the Clinton campaign. In

;7- Little Rock, Mr. Whitfield interacted with David Watkins and Eli
Segal1 for the sole purpose of obtaining their input into direct
mail copy. While in Little Rock, Mr. Whitfield had no
responsibility for any political operations, nor did he serve as a
liaison between the Clinton for President committee and the
Democratic National Committee for any purpose other than as stated
in this paragraph. To my knowledge, Kr. Whitfield supervised no
one in his work in Little Rock.

5. To the best of my recollection, Mr. Whitfield was not loaned to
the Clinton for President committee for the purpose of planning the
town hall meeting broadcast or for the purpose of developing the
content of the 1-800 number operated in connection with the
broadcast.

I declare under penalty of perjury that the foregoing is true
and correct. Executed on June 19, 1996.
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Lawrence M. Noble, Esquire
Office of the General Counsel
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Re: MIIR 3546. Clinton to~r President Committee
J.L. Rutherford. as treasurer

Dear Larry:

Enclosed please find Clinton for President Committees Brief in Support of No Probable
Cause in the above-captioned MUR. Please note that when the Committee attempted to file the
Brief yesterday. we were informed that the Commission was closing early and that filing would
not be possible.

Should you have any questions. please let me know.

Sincerelv.

Counsel for Respondent
Clinton for President Committee

OMaker. Ryan. Phillips & Utrecht
818 Connecticut A% e. NWA
Suite 1100
Washington. DC 20006



BEFORE THE FEDERAL ELECTION CORM3MISIN

Cbsin for President Committee )MUR 3546

J.L. Rutherford, as treasurer ) 1ft

BRIEF IN SUPPORT OF NO PROBABLE CAUSE

I. FACTUAL BACKGROUND

This MUR stems from a thirty minute televised nationwide broadcast featuring President

Clinton (then Governor Clinton) in a Town Hall Meeting answering questions directly from an

audience. This Town Hal Meeting program occurred on June 12,.1992, ten days after the final

Democratic primaries which gave President Clinton a decisive majority of delegates in the

upcoming National Nominating Convention. At the timne of the programn, President Clinton was

virtuly assured of the Democratic nomination.

During the initial planning stages. Clinton for President (hereinafter referred to as

*CFP'* was intending to pay all costs associated with the program. However, approximately

seven to ten days before the program. it was decided that the Democratic National Committee

(hereinafier referred to as **)NC'*) would pay for the broadcast under its authority to make

Section 44 1 a(d) expenditures in connection with the Presidential general election campaign.

Independent of any decision as to payment, CFP decided to incorporate into the program

an 800 telephone number which would periodically appear on the screen during the broadcast

with a tae line. as follows: "Tor a copy of the Clinton Plan or If you want to help call 1-800-551 -



5560." CFP's telemarketing vendor prepared a script for the 300 number based on CFP payment

for the program. The script for the recorded message that callers would hear was as follows:

Thank you for calling. To receive your fr-ee copy of
Bill Clinton's plan for Amnerica's furture, please press 1.
If you agree that it's time for real change, help the
Clinton Campaign and make a contribution by pressing
2. To leave a message for Governor Clinton press 3.

Deposition of Paul Storch. October 14, 1993 (hereinafter referred to as "Storch Deposition

Transcript"). Deposition Exhibit 5.

As is reflected in the script the main purpose of the 800 number was to distribute

President Clinton's economic plan. Neither CFP. its telemarketing vendor, nor DNC personnel

revised the script to reflect changes made in the payment arrangements for the broadcast. Hence.

the recorded message heard by those calling the 800 number mistakenly included a solicitation of

S, contributions to the Clinton campaign. Ultimately. the DNC paid for all costs associated with

the broadcast. including the cost of the 800 number.

The 800 number was essentially an afterthought to the program. and the telemarketing

vendor was not informed in advance of the program that a decision had been made that the DNC

would pay for the program. In fact. decisions concerning payment for the program proceeded

independently of any decisions concerning the script for the 800 number.

Essentially, this inadvertent error grew out of a failure to communicate coupled with the

last minute nature of the arrangements tb) Tboth payment for the program and the 800 number.

Ehis error %%as discov ered during the program by DNC lax%- ers %%ho would hav e rev iewed the

s~cript prior to the program had they known of it. (Corrective action k~as taken immediately. first

b'\ attempting to substitute the DN(' in the solicitation po-rtion of the messaue and then b\



completely disconnecting the 800 numnber on June 16. Thereafter, absolutely no fulfillment

occurred on the contribution pledges. For those callers who provided credit card information, the

transaction was never completed. Those callers who pledged contributions were never sent

envelopes and information for making those contributions. No contributions were received by

either the DNC or CFP as a result of the 800 number.

1I. MUR CHRONOLOGY

The Republican National Committee filed a complaint in this MUR on June 19, 1992,

naming CFP and DNC as co-respondents. More than one year later, on July 27, 1993. the

Commission took its first action on that complaint by finding reason to believe ("RTB*7) against

the DNC and deciding to "take no action- at the time against CFP. The Commission issued

document requests to the DNC and to Mr. Paul Storch. President of Storch-Tele-Group, Inc., the

telemarketing vendor for the 800 number. In addition. Mr. Storch was deposed on October 14.

1993. On October 212. 1993. the United States Court of Appeals, D.C. Circuit, declared the

Commission unconstitutional. FEC v. NRA Political Victory Fund, 6 F.3d 821 (D.C. Cir. l993)-,

cert. ismi& .1I15 S. Ct. _537 (1994). The Commission subsequently reconstituted itself and.

on May 10. 1994. rev oted its earlier reason to believe finding against the DNC. Also on that

date. the Commission found reason to believe against CFP. D~ocument requests were issued to

several individuals and entities, and deposition testimonv %,.as taken from Mr. Eli Segal. Chief of

Staff of the Clinton campaign (on Aug~ust 25. 1994). \fr. Nlivkin Whitfield (on December 7.

1994) and Mfr. Frank (ireer. DNC media consuiltant (on Januarv 11. 1995). In early Januarv

1996. the Commission responded to an offer made man-, months earlier by CFP to enter into pre-

probable cause conciliation. in .Ianuarx. L1996. ('[P' rejected the Commission's suggestion



for pre-probable cause conciliation. On April 18, 1996. the General Counsel's office issued its

Probable cause brief to both CFP and the DNC.

Ill. LEGAL ANALYSIS

A. Tmw Hall Meeting Program Was Properly Treated
As A General Election Expenditure.

1. Expenditures for the Program were "in connection with the
general election campaign" and properly chargeable as Section
441a(d) expenditures.

The Town Hall Meeting broadcast was essentially a general election event in both its

timing and Purpose. It occurred at a time wvhen President Clinton had virtually secured the

Democratic nomination for the 19921 Presidential election. The program did not focus on the

other candidates for the Democratic nomination. but instead focused on the issues relevant to the

upcoming general election campaign. It was broadcast nationwide. rather than in specific States

as would occur during a primary campaign.

In their depositions. both Mr. Greer and Mr. Segal testified to the general election

purpose of the program. Mr. Greer stated as follows:

[Wlith the end of the California primary. we had
reached a new stage in the campaign.... We were
reaching out to a national audience. We knew we wvere
getting ready for the general election.... The main
purpose of this program was to communicate with
several million Americans. a message of Bill Clinton
going direct to people. taking~ their questions and
talkirnz abo-ut their concerns.

Deposition of Frank (ireer. Januar- 1 1. 1 995 (hereinafter referred to as "(Greer Deposition

lranscripf'). p. 18. In. 10- 1 4 p. 32. In. 11 -14. Similarly. Mfr. Segal testified that at the time of

the Ilown flail \1eetlin. President Clinton %%as -third in the polls and behind Ross Perot. as ~~
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aPhsident Bush," and the broadcast was an event designed for him "to talk directly to the

American people." Deposition of Eli J. Segal, August 25, 1994, (hereinafter referred to as "Sqga

Deposition Transcript," p. 8. In. 10-20). Clearly, the attention of the campaign at that point in

time was on Mr. Clinton's general election competition. The General Counsel's Brief, on the

basis of the testimony of both Mr. Segal and Mr. Greer, indeed concludes that the Town Hall

Meeting program had a general election purpose. Brief, p. 10.

Under 2 U. S.C. Sec. 44 1a(dX(2) of the Federal Election Campaign Act of 197 1, as

amended, (hereinafter referred to as 'FECA"), the national committee of a political party is

permitted to make limited expenditures "in connection with the general election campaign"" of

the party's Presidential candidate. This particular provision is designed to mesh with

expenditure limitations applicable to Presidential candidates who elect to accept public funding.

Together the provisions function to insure the integrity of expenditure limits for those

candidates. It is for this reason that the Section 44 1a(d) expenditures are defined broadly as

expenditures '*in connection with" the Presidential general election campaign.

The Commission extensively analyzed Section 44 1 aid) limit applicable to national party,

expenditures in Advisory Opinion (*AO*') 1984-15. interpreting significant aspects of the

statutory provision. The Opinion concerned the 1984 Presidential election, at which time

President Reagan wa assured the Republican nomination and there was a likely Democratic

nominee. The Republican National Committee planned to run television ad%-ertisements critical

of the likely Democratic nominee prior to the National Nominating Convent ion of either party.

The ad,%ertisements were to make no mention of the prospectiv-e Republican nominee. President

Reagan. and would conclude with a general -Vote Republican-~ message. First. the Commission



held that where a candidate appears assured of nomination, the national party may make Section

441 (d) expenditures prior to the formal nomination. Second, and most importantly, the

Commission held that the "Proper analytical focus is whether the expenditures ... are made for

the purpose of influencing the outcome of the general election."' Concluding that the

advertisements 'relate Primarily. if not solely"O to the Presidential general election campaign. the

expenditures were held to be in connection with the presidential general election and therefore

chargeable to the Section 44 1 a(d) limit.

Application of the rationale in AO 1984-15 to the facts in this MUR leads to the

inescapable conclusion that this Town Hall Meeting was a general election activity, and that it

was perfectly legal for the DNC to pay expenses incurred for the Town Hall Meeting program

under its Section 441 a(d) authority. Additionally. the Commission relied on AO 1984-15 in

determ inations made in the Bush-Quayle'92 Primary Committee Audit. The Commission

co concluded that Bush-Quayle 92 had improperly paid from its primary committee for

advertisements which appealed to Ross Perot supporters. Deciding that the expenditures were

C' "t influence voters in the November general election," the Commission required the general

election committee to pay the full costs of the ads. Audit Report. December 27. 1994. p. 3 1. 44.

Despite the fact that the Town Hall Meeting program was. in the word's of the Office of

General Counsel in the Bush-Quayl 'c 92 Primary Audit. -primarily related to the general

election.- the General Counsel's office seeks to apply a different standard to the Clinton

camnpaign. ()GC Comments. October 24. 1994. p. 7. In stark contrast, the Office of General

(Counsel in this NIIR has concluded that there is "no doubt that the telev-ised town hall meeting!

%Nas intended to consince the television audience to vote for Mr. Clinton in the general election."



but nevertheless seeks to allocate 50'! of the costs associated with that meeting to the primary

election. General Counsel's Brief. p. 10. The General Counsel's Brief makes no attempt to

distinguish the Town Hail Meeting program expenditures from the advertisements in the Bush-

Quayle "92 Audit. Indeed, that Brief does not even cite the Audit. leaving the distinct impression

that the Office of General Counsel has simply forgotten or overlooked applicable, and

particularly pertinent. precedent on the issue. The Commission amended its regulations for the

1996 Presidential election cycle. However. the regulations in effect in 1992 must be applied in

this M UR. and all campaigns in the 1992) cycle should be treated equally.

2. Mistaken inclusion of a contribution WWlIcittion for the
prim"-ry campaign in the telephone script does not alter the
actual purpose of the program.

The General Counsel*s Brief focuses its entire analysis of the MUR on the fact that the

800 number telephone script included a solicitation for contributions to CFP as one of three

options offered callers. Disregarding the actual purpose of the program, the General Counsel's

Brief views this mistaken inclusion of a solicitation in the telephone script as magically

transforrming, the entire Towni Hall Meeting program. In fact. the estimated millions of voters

who viewed the entire 30 minute program neither heard nor saw any solicitation for

contributions. Approximatel%- 115.000 individuals elected to call the 800 number, and of those.

there %%ere on]%- 2100 individuals w%%ho selected the solicitation message. The fact that this

miniscule percentage of the viem-Ing. audience heard a contribution solicitation to CFP can not

possiblN transform the purpo)se or impact of an entire 0 minute television program into a

solicitation.

Nioreox er. the (Yeneral Counsel's lBrIef states that although neither ['resident Clinton nor



the presentation and telecast "eCxplicitly" ask for money. the "'program provided an opportunity

for the committee to solicit contributions." thereby admitting that the program fell short of an

actual solicitation. Brief. p. 9- 10. Every appearance. advertisement or event provide an

opportunity for the solicitation of contributions. That opportunity can not change the purpose,

nature and impact of an event. Providing an opportunity to solicit contributions simply does not

amount to a solicitation.

The basic fact remains that the Townm Hall Meeting program was in connection with the

general election campaign. Under every interpretation the Commission has issued concerning

Section 441 a(d) expenditures. costs incurred for that program were bona fide Section 441 a(d)

expenditures.

3. Since the actual purpose of 80W number was to distribute the
Clinton economic plan, its cost was a valid general election
expenditure.

The first words heard by those calling the 800 number were:

Thank you for calling. To receive your free copy of

Bill Clinton's plan for America's future, please press 1.

Storch Deposition Transcript. Deposition Exhibit 5. Over 98%/ of the approximately 115.000

callers chose option 1. meaning that these callers never heard the contribution solicitation. Only

2.107 callers -selected option -3 to hear the solicitation message. These figures conclusively

demonstrate that the primary impact and purpose of the 800 number %%as to distribute President

Clinton's economic plan to the xoting public.

f[he numerical evidence Is buttressed b% the deposition testirnen of.Mr. Segal. who

s;tated repeatedl\ that the main purpo)se of the 800 number \\as to distribute the Clinton economic
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plan. In contrast, the solicitation of contributions was a "secondary or tertiary objective, as one

could establish from looking at the result."' Segal Deposition, p. 19, In. 22 - p. 20, In. 1. Mr.

Segal also testified that the message would have been 44.substantially different" if the main

objective of the 800 number had been to solicit contributions. Segal Deposition Transcript, p.

20, In. 7. Mr. Storch also stated that the solicitation of contributions was only one of the three

purposes of the 800 number. Storch Deposition Transcript. p. 40. In. 14.

The numerical results, as well as the testimony, should end any discussion of the true

purpose of the 800 number. It is conclusively established that the main objective was not

fundraising. Nevertheless. the General Counsel's Brief concludes that all three options available

on the 800 number were developed primarily as a means of raising money for CFP. General

Counsel's Brief. p. 4. Although no specific citation to the evidence is provided for this

statement, the Brief at a later point states that Mr. Melvin Whitfield testified that the "stated goal

of the 1-800 program was to take advantage of the success that Governor Jerry Brown had with

his 1-800 number and try to see if they could somehow parlay this into contributions for the

Clinton campaign.- General Counsel's Brief. p. 8. This single statement is hardly sufficient to

contradict the numerical evidence and the rest of the testimony on this issue.

Using Mr. Whitfield's statements in this w~av results in a complete distortion of his

teshimony and the facts surrounding the 800 number. Nir, Whitfield testified repeatedly that he

\%as not Mn'oked in the T-own [flall M1eetinLg program and that he did not attend any meetings on

"I he 800) number vkas incorporated into the [own flall \leeting program because the
Clinton campaign had pre\ iously used it successfullk. [Fhe decision had nothing to do with Jerr\
Browkn. further discreditiriL M1r. Whitfield's reliabilit\ as a w~itness. See Storch Deposition
iranscript. p 311. In. 18-11) and (freer Deposition 'Franscript. p 22. In. 20 - p. 23. In. 4.
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it. Whitfield Deposition Transcript, p. 16, In. 14-15, p. 17, In. 13-14. He had no specific

recollection of the 800 number script for the Town Hall Meeting although he vaguely asserted

that he would have seen it, when, in fact, there is no evidence that he did see the script.

Whitfield Deposition Transcript. p. 819. In. 16 - p. 90, In. 2.

Moreover, according to his own testimony, much of the information Mr. Whitfield

provided was "overheard" or based on "rumors." Whitfield Deposition Transcript. p. 17, 19.63.

93, and 94. Mr. Whitfield frequently stated that he could not remember or recall what had

happened and often speculated when answering questions. Whitfield Deposition Transcript, p.

18, 19. 20. 22. 24. 27. 35. 37. 39. 45,68,.90. 93. 94 106. 137. 144. Initially, he could not even

remember who Mr. Storch was, probably because in fact he had nothing to do with Mr. Storch in

his day-to-day duties. Whitfield Deposition Transcript. p. 68. In. I1I - p. 69. In. 2 1. Encouraged

by the General Counsel's Office to speculate. Mr. Whitfield. who was not represented by

counsel, repeatedly testified about matters on which he had no first hand knowledge.2

It is important for the Commission to consider that Mr. Whitfield did not hold a position

of decision-making authority- at the DNC. as is reflected by his own testimony that he attended

no meetings on the Town Hall Meeting program. Whitfield Deposition Transcript. p. 146. In. I-

5. For example. M1r. Whitfield states that when Carol Darr, DNC General Counsel, visited

campaign headquarters in June 1992. his role was limited to greeting her at the door and

introducing her to Mr. Segial. fie did not. howex er. participate in the ensuing meeting between

I1For example. in response to a question. Mr. Whittield stated "I don't w~ant to speculate-
to %%hich the Gjeneral C'ounsel's Office responded "'Speculation is gzood. WVe know what to do
x% ith speculations.W \hitfield Deposition ITranscript. p. 39. In. 8 - 1(). See also p. 20. In. 2-4.
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the two. Whitfield Deposition Transcript, p. 92, In. 19, p. 97, In. 14-17.

Because Mr. Whitfield was not in a position to have andl, in fact, did not have, first hand

knowledge of the activities at issue, his testimony is unreliable and should be disregarded by the

Commission. Mr. Whitfield's testimony can not possibly negate the conclusive evidence

provided by the caller response figures which establish that only a miniscule percentage of

callers ever heard the contribution solicitation. Those figures. coupled with testimony by

management-level CFP staff and DNC consultants, clearly demonstrate that the 800 number was

primarily used to distribute the Clinton economic plan. As such. the costs incurred for that

number were general election campaign expenditures.

4. Identification of the person responsible for the mistaken
inclusion of the solicitation to CFP in the 800 number script
does not alter the legal status of expenditures for the program
or the number.

The General Counsels Office seems fixated on assessing blame for the mistaken

inclusion of the solicitation to CFP in the 800 number script. The Brief states that written

submissions in this MUR have "implied" that Mr. Storch was at fault for the script mistake.

General Counsel's Brief. p.7 . True to form, there is no citation to a specific document as

support for that statement in the Brief.

The truth of the matter is that CFP has from the outset candidly admitted to the mistake

and taken responsibility for it. Indeed, nearly t,.%o years ago Mr. Segal unequivocally took full

responsibilit% for the mistake in the script.

There is no question that a mistake wvas made in the script. Anyone involved in it played

some role in that mistake. 1 he mistake essentially grew~ out of a failure to communicate between
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those people in the campaign who were working on the script and those who were making

payment arnents. The script never caught up with the change in the payment, in pat,

because the 800 number was essentially a miniscule part of the Town Hall Meeting program.

Most importantly, the mistake was correctable and both CFP and DNC took extreme

measures to correct the error by not accepting contributions for which pledges were made. For

the Commission to pursue tenaciously this matter is completely unfair in light of those extreme

measures. 3

Finally, the issue of who was a fault for the script mistake is totally irrelevant. It is

difficult to understnd the General Counsel's dogged pursuit of the issue of fault for the script

mistake, especially since that pursuit results in confusing the real issues in this MUR. The only

relevant facts are that the script error was inadvertent immediate corrective action was taken on

discovery of the error, and no contributions solicited through the erroneous script were received.

B. Costs Incurred For 71e Solicitation Did Not Result In A Contribution,

Because CFP Did Not Receive Anything Of Value.

The FECA treats the receipt of "6.any gift, subscription. loan, advance or deposit of money

or anything of value' as a contribution. 2 U.S.C. Sec. 431(8(aXi). Linder this statutory

provision, in order for a contribution to exist. there must be "something of value" given by the

contributor to the recipient. Therefore. where nothing of value exists. no contribution exists. let

alone been made or accepted.

In this NIUR. the solicitation for contributions %%as negated %%-hen the 800 number was

shut down, no fulfillment was made on contribution pledges. and no contributions were ever

V-he Commission should encourag-e swift remedial action, as occurred here.



received by CFP. CEP undoubtedly received nothing of value. Moreover, the language of the

solicitation message did not include a message advocating the election of President Clinton. The

miniscule number of individuals who heard the solicitation did not hear an advocacy message as

part of the solicitation. Those prospective contributors who spoke with an operator were not

even provided information on how to contribute (e.g.. to whom make out a check, where to send

a check, etc.) Rather, the telemarketing vendor w~as either to send these individuals envelopes for

contributing by check or to process credit card transactions for the contributions. See Storch

Affidavit, para. 11. Neither occurred. since there was no fulfillment. Hence. the statutory

definition of contribution was not met. and no contribution to CFP occurred. Similar reasoning

is applicable to the Office of General Counsel's faulty theory that an "opportunity" to contribute

was provided. Because there was no follow-up, no fulfillment and no contributions made, it

simply cannot be argued that the opportunity resulted in anything of value to CFP.

In consonance with the definition of contribution is the Commission's regulation on

accidental or inadvertent solicitations by corporation or labor unions. 2 U.S.C. Sec. 441b

prohibits labor unions and corporations from soliciting contributions to their respective separate

segregated fuinds from persons who are not in their ~restricted class.- Thus. corporations are

permitted to solicit contributions only from their stockholders. high lev-el employees and their

families. w~hile labor unions are permitted to solicit contributions onl% from members and their

families. Commission regunlations interpreting this stat utory pro% ision pro%-ide that accidental or

inadv-ertent solicitations he% end the restricted class b% a corpoiration. Labor union or their

respecti ve separate segregated funds %% IlIl not be- deemied I n x-iolation o fthe la"-, so long as best

etYforts -%ere used to compl\ \%ith the solicitation requirements and appropriate correct ions wverc



made after the discovery of the erroneous solicitation. 11I C.F.R. Sec. 114.5(h).

In keeping with the underlying philosophy expressed in its regulations, the Commission

should follow the same approach in this MUR. The solicitation of contributions to CFP was

inadvertent and accidental. reached a small number of people and was totally and immediately

corrected upon discovery.

Similarly, Commission regulations permit political committees receiving contributions

that are subsequently discovered to be illegal to correct the situation by promptly returning the

contribution. I I C.F.R. Sec. 103.3(a)(2). This regulation deals with a situation analogous to that

- presented in this MUR. Inasmuch as CFP and DNC immediately took steps to eliminate any

possible gain from the mistaken solicitation, the Commission should conclude that no

contribution occurred.

NC. Assuming Something Of Value Was Received By CFP From The DNC, The
CO Amount Of The Violation Is Really $2,160 Not S276,065, As 0CC Claims.

Even assuming that something of value was received by CFP from the DNC. OGC vastly

overstates the amount of the supposed violation. The highest value that could ever be placed on

the nullified June 12. 1992 solicitation is $2.160 (applying the proportion of callers selecting the

C ~contribution option (1.8%) to $120,000). Unrlike the amount in violation alleged by OGC.

$2.]I60 is a realistic figure based on the actual purpose of the Town Hall Meeting program. This

figure reflects the inadvertent and minor nature of the mistake that was made.

Despite the fact that most offthe circumstances surroundingz the solicitation at issue ha~c

been known from the outset. the Commission has inexplicablN- increased the dollar value of the

alleg~ed % jolation at each stage of the \11 R process. [Ihe initial RT13 finding against the I)N(
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divided the cost of the telemarketing operation, $120,000, by the number of options offered to

callers, 3, resulting in placing a $40,000 value on the solicitation. Factual and Legal Analysis,

RTB Notice, August 10, 1993. p. 10. Nine months later. an initial RTB finding was made

against CFP and a second finding against DNC. Factual and Legal Analysis, RIB Notice, May

24, 1994. The second notice tripled the amount of the violation to $120,000. the total cost of the

800 number. Although no reason was given, the report stated that the solicitation was not a

mistake, and that "this contradicts the written response" of CFP. A third and most recent

document the Probable Cause Brief, appears to agree that a mistake occurred. although not by

the telemarketing vendor. Brief. p. 4. However. the Brief calculates the violation by yet another

method, concluding that the violation should be valued at one half of the entire cost of the

broadcast and the 800 number for a total of $276.065.76. Brief. p. 14.'

Thus, even assuming that the mere hearing of a solicitation created something of value

for CFP. placing a value of $2.1 60 on the alleged contribution is very reasonable. It is afigure

grounded on a factual basis and should be accepted by the Commission.

D. Due To Evidence Gathered 1h- The Commission Prior To The NRA Decision,
The Commission Must Re-initiate This MUR.

1. Prior to the NiBA decision, the composition of the Commission
violated the separation of powers doctrine.

In NRA. a political action committee, respo~nding to a complaint for vi olation of federal

[Ihe (General Ciounsel's hrief cites A0) 11488-6 to support its 590'o analysis. However, that
opinion was strictl\ related to the fundraising exemption at 2 1 .S.('. Sec. 41 I(9)~(~IX) which is~
not at issue here. ['he wide rangle in the amount in violation Is not explained. and. indeed. OKit
gives no indication of the reasons underl~ inu this vast discrepancy. It can he surmised. hox',e~er.
that the highly inflated latest tigure I-. simply ((iC's attempt to make ('FP's mistake appear more
serious to the C ommission.
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camain finance laws, challenged the constitutionality of the Commission on separation of

powers grounds. 6 F.3d at 823. The United States Court of Appeals for the District of Columbia

Circuit held that the inclusion of two congressionally appointed ex officio members on the

Commission was a violation of the separation of powers doctrine and found the Commission

unconstitutional. W,. at 827. Accordingly, the Commission lacked the authority to bring or

continue civil enforcement actions. Ui at 826-27; =~ Larouche v. Federal Election Comsin

28 F.3d 137, 139 (D.C. Cir. 1994).

In the wake of the NRA decision. the FEC took action to remedy its constitutional

defects. The Commission reconstituted itself without the presence of the two ex officio members

and continued to pursue open enforcement matters as a six member agency. thereby attempting

to satisfy the constitutional requirements as to membership. NRA. 6 F.3d at 828.

2. Because the composition of the Commission was unc:onstitutional at
the tim of the Stercb deposition, the RTB finding based on that
deposition is invalid

After finding RTB against the DNC on July 27. 1993. the Commission issued subpoenas

for documents and. on October 14. 1993. deposed Paul C. Storch. president of Storch-Tele-

Group. Inc. On May 10. 1994. approximately six months after reconstituting. the Commission

reversed its earlier decision to "take no action" against CFP and voted to find RTB that CFP

violated 2 U.S.C. Sec. 441a(t). The evidence gathered as a result of the subpoenas and

deposition %%as cited by the C'ommission as the basis of the eventual RTB finding that ('VP

violated 2 U.S.C. See. 441a(t'). Factual and Legal Analysis accompanying RIB finding of Ma\

10. 1994. p. 5. The Storch deposition. ho\%e% er. occurred eight da\ s before the \LR decsion

I hus. at the time the General Counsel %\ras pursuing its in%"estijation. .\hich included deposing
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Mr. Storch, the Commission was unconstitutionally tjturM. Because the structure of the

Commission violated the separation of powers doctrine, all evidence gathered from the Storch

deposition and subpoenas cannot be relied upon by the Commission to proceed against CFP.

In two Supreme Court opinions. the Court has held that new judicial decisions about

federal law must be applied retroactively in civil cases. In James R. Beam Distilling Co. v.

Qcrga the Court held that a rule of law newly announced in a decision must be applied

retroactively to claims arising on facts antedating that decision." 501 U.S. 529, 532 (1991). In

Harpr v. Virgina Deptl of Taxation. the Court held that:

[Wlhen this Court applies a rule of federal law to the
parties before it. that rule is the controlling
interpretation of federal law and must be given full
retroactive effect in all cases still open on direct review
and as to all events, regardless of whether such events
predate or postdate our announcement of the rule.

113 S. Ct. 2510. 2517 (1993).

Both Elcam and Hli. require the retroactive application of the NRBA decision in this

MUR. The NjRA decision must be applied retroactively to all on-going enforcement actions at

the time the case w~as decided. Therefore, under the NRA decision, any investigation or evidence

gathered while the Commission was unconstitutional cannot be relied upon because the

(Commission lacked constitutional authority to conduct any investigation under 2 U.S.C. Sec.

437g(a(2). The Storch deposition on October 14. 1993 . occurred while the Commission lacked

constitutional authorit\ since it took place prior to the NR.A decision. Applyin the "retroactivit\

doctrine" to this enforcemient action invalidates any and all information and evidence gathered b\

the (Commission prior to the NRA decision. Ihereibre. any RTB finding based on that
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;Iofbi'ation and evidence is invalid.

Thve Commission contends that its post-reconstitution ratification of its prior decisions is

an adequate remedy for the NRA constitutional violations. Sr General Counsel's Brief, p. 15.

However, this remedy is inadequate. \Mereky reconstituting itself to conform to the cowr's

opinion in NRA cannot cure the defect that the Commission, in this MIJR. relied on evidence

gathered at the time it was unconstitutional for a RTB finding against CFP.

3. Because the Storch deposition and evidence gathered before
reconstitution formed the basis for three later depositions, the later
depositions must also be disregarded.

After the Commission's RTB finding against CFP. OGC deposed Mr. Segal, Mr.

Whitfield. and Mr. Greer. 0CC. ho'%e%-er. relied upon the evidence and information gathered

from the Storch deposition in deciding to pursue its investigation into this matter by deposing

those three individuals. Factual and Legal Analysis accompanying RTB finding of May 10,

1994, p. 5. Throughout the depositions of Mlessrs. Segal. Whitfield. Greer. OGC makes

reference to the information gathered and documents received from Mr. Storch.

Clearly, the ev idence eathered as an unconstitutional body during the Storch deposition

formed the basis for and Is inseparable from the three later depositions. Thus. the evidence

gathered from the Storch deposition %%as constitutionall1y tainted. and so. too, is the evidence

gathered from the three later deposition,;. All such evidence must be disregarded.

4. 'The appropriate remedyskiould be for the FEC to re-initiate the entire
administrative process prior to making an RTB finding because the
outcome in thi% NMl R %ould not necessarily be the same.

TIhe recent dclcisiorn oit Federal. 1lection Comminission %-. Leoi-Tcch. Inc. asserts that a

remedy ot repeatine_ ediI~taI rro,.co, from the beginninL, ma\ not be %warranted unless
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there issome likelihood that the Commission would reach a different outcome. 75 F.3d 704, 707

(D.C. Cir. 1996). In light of the court's decision in Lcgi-Tek it is conceivable that the

Commission would now decide this matter differently than it did when originally addressing this

MUR in JuIlv 193 -- almost three years ago.

First. had the Commission re-deposed Mr. Storch after the NRA decision when the

Commission was constitutionally structured and had CFP been afforded the opportunity to

respond to an RTB finding based on that deposition and acquired evidence, different information

may have been produced which might have altered the Commission's finding. Second, the

Commission's current composition has changed since July 1993. Due to the resignation of one

Commissioner, the Commission is operating vith only five Commissioners, and of those five

Commissioners, two are holding over in terms that have expired. Third. the instant MUR deals

CN with a one-time event -- the mistaken inclusion of a solicitation to CFP in a script for a

CO ~telemarketing event which wa short-lived and resulted in no contributions to CFP. In contrast,

Leg.iTchb dealt with commercial use of contribution lists. an issue which is central to the

o- disclosure provisions of the FECA.

Finally, the event at issue occurred oxver four years ago. The Commission's pace in this

MUR has been so remarkably slow that. after four years. the probable cause stage of the MUR is

just beginning. It took the C'ommission two years to complete the RTB stage of the MUR. (The

seconid RTB finding against ('VP %%as on Ma\ 10. 1994. [he four depositions were spread out

oxer one and a half xears. A\n entirelv ne'x Presidential campaign is in progress and this MUR Is

still dealing with a xery minor matter from the last Presidential campaign. Indeed, were the

Commission w~ith its current composition. to look at this taict situation auain. there is a high
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probability that the outcome would change significantly. This is especially true in light of the

fkct that the Commission has dismissed a large number of MURs in the last three years on the

basis of their age. Indeed, in December 1993. the Commission dismissed 137 MURs, many on

the basis that they were "stale. meaning the activity occurred prior to the 1990 cycle." FEC Press

Release. December 13. 1993).

IV. CONCLUSION

For the reasons stated above. the Commission should find no probable cause to believe

that the Clinton for President Committee and J.L. Rutherford. as treasurer. violated any provision

of the Act or Commission regulations.

Respectfully submitted.

Oldaker. Ryan. Phillips &Utrecht
818 Connecticut Avenue. N.W,
Suite 1100
Washington. D.C. 20006

Eric Klimfeld
Patricia Ann Fiori

- "t -



BEFORE ?N= jFZDRAL ELECTION COMSS1ISINZ % 5

In the Matter of

Clinton for President Committee and) MUR 3546
J.. Rutherford, as treasurer SENSITIVE
Democratic National Committee and
R. Scott Pastrick, as treasurer

11 MEAL COUWEL' IS REPORT

I.RUN

This matter was initiated by a signed sworn complaint filed

with the Federal Election Commission ("The Commission") on

June 19, 1992, by the Republican National Committee ("RNC"). In

this complaint the RNC alleged that the Clinton for President

Committee ("the Clinton Committee") and its treasurer, violated

2 U.S.C. § 441a(f); and the Democratic National Committee ("the

DNC") and its treasurer, violated 2 U.S.C. H§ 441a(a) (2) (A), and

441d(a). On July 27, 1993, the Commission found reason to

believe that the DNC violated 2 U.S.C. §§ 441a(a) (2) (A), and

441d(a). On that same date the Commission voted to take no

action at this time with respect to the Clinton Committee and

its treasurer.

On October 26, 1993, the Commission reconstituted itself to

conform to the Cour: 's opinicn in FEC v. NRA Political Victory

Fud, 778 F7. Supp. 652, 64, 65 C D C 991), rev'd on other

grounds, 6 F. --d a, -: 21 D.C'.. Cir. 1-993' , cert. dismissed for

want of iurisdic --ion, 11157 S. Ct. 53-7 (1'L994'!, ("NRA"1) .On

May 10, 1994, consistent with its procedures to comply with the

,NRA opinion, t:he Co-rrnlssicn voted t o find reason to believe thi-at

th-.e Cliritcn Comntt ee and it--s treasurer, viol1ated 2 U-1.S.Cr
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5 441a(f); and the DNC and its treasurer, violated 2 U.s.c.

SS 441a (a) (2) (A) , and 441d (a).

The Commission conducted an investigation in this matter.

Based on the information obtained from depositions, responses to

interrogatories, and the submission of documents this report

sets forth the basis for the General Counsel's recommendation

that the Commission find probable cause to believe that the

Clinton for President Committee and its treasurer, violated

2 U.S.C. § 441a(f), and probable cause to believe that the DNC

and its treasurer violated 2 U.S.C. SS 441a(a) (2) (A), and

441d(a). This office submitted its briefs to the DNC and the

Clinton Committee stating the General Counsel's position on the

issues in the case and informing respondents that this Office is

prepared to recommend that the Commission find probable cause to

believe that certain violations had occurred. On June 21, 1996,

both the DNC and the Clinton Committee submitted their

responsive briefs.

I1. FACTVU AND LEGAL ANALYSIS

On June 12, 1992, the Democratic National Committee

sponsored a 30-minute nationwide televised town hall meeting at

which President Clinton answered questions from the television

audience. Durin~g the program, a '11-800" number appeared on the

screen periodically. Callers to the "1-800" number were offered

three options: receive President Clinton's "Plan for America's

Future"; leave a message .Por President Clinton; or, "[ilf you

believe th,,a. :-s time Lor -eal change, help th&-e Clinton

campaian and mra*,e- acnriton
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In addition to the "11-800" number, during the televised

program an announcement appeared on the screen stating "paid for

by the Democratic National Committee." The facts are set forth

in more detail on pages 3 through 11, and pages 4 through 11 of

the General Counsel's Briefs signed April 17, 1996 to the

Clinton Committee and the DNC, respectively.

In their responsive briefs both the DNC and Clinton

Committee basically made the following arguments: (1) the town

hall meeting program was properly treated as a general election

expenditure, rather than treating any part of the program as a

primary expenditure; (2) the formula used to calculate the

contribution amount is incorrect; and (3) the investigation was

CN unconstitutional, and therefore, the Commission cannot use any

CO information obtained from it.

With regard to the issue of the broadcast violating

2 U.S.C. § 441d(a), which requires notice of who pays for

materials containing express advocacy and solicitation, and a

statement whether or not such materials were authorized by the

candidate or his committee, the DNC argues that a statement as

t.o whether or not the program was authorized by the candidate or

his committee was not reau--red cn~ th1-e television broadcast of

the town hall rmeering prog.ram.

A. DISCUSSION

1. Whether the Town Hall Meeting Program wAs Rrolperly
treated as a general election expenditure. rather than
treating any ipart of the vroqram as a Primary exgpenditure.

-n resoonse to the pcsticn the General Counsel's Brief

t,-hat. the town hall' im eetina was 572% primary and 5C'% general, bt
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the Clinton Committee and the DNC make a number of arguments in

support of their position that no part of the town hall meeting

program was properly treated as a primary election contribution.

(a). Focus of Toywn Hall Meeting.

(1). Response

Respondents argued that the entire town hall meeting

was a general election expenditure because: it did not focus on

other candidates for Democratic nomination; it focused on issues

relevant to the general election; and, as the broadcast was

nationwide, it did not target one state as is characteristic of

a primary campaign. Thus, its purpose according to respondents

was to persuade voters to support Mr. Clinton in the general

election.

(2). Analysis-!

This Office does not dispute the fact that the town

hall meeting related partly to the general election, but

believes that in determining whether this was strictly a general

election event the Commission should consider all the facts. As

stated in the General Counsel's Brief to the DNC (pp. 12 through

14) and in the General Counsel's Brief to the Clinton Committee

(pp. 12 through 14) the town hall meeting broadcast was the

method by which the "1-BOO' number was brought to the attention

of the public. A contribution solicitation for the Clinton

Committee was contained in the messages available to callers to

this number. Therefore, a portion of the expenditures by the

J/ The General Coursel's Brief is hereby incorpor-ated by
reference.
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DNC for the town hall meeting broadcast paid in part for making

it possible for the Clinton Committee to seek contributions from

individual contributors for Mr. Clinton's primary campaign

committee.

(h). FUr=ome 2f Optimas heard on the 01-8000 number.

(1). Response

Both the DNC and the Clinton Committee argue that the

standard for determining when an expenditure counts against the

section 441a(d) limits is not a subjective one but rather is

objective, such that a person of "common intelligence" would

have no difficulty understanding. Counsel for the DNC argues

that the purpose of any communication must be measured solely by

objective factors, and the fact that two of the three caller

options contained no words of solicitation is thus objective

proof that the main purpose of the "1-8000 number was to

convince callers to vote for Mr. Clinton in the general

election, and not to solicit contributions for the Clinton

Committee. Counsel for the DNC argues that this Office's

conclusion that all three options callers heard on the oi1-800",

number were designed to raise funds for the Clinton Committee,

is based on the subjective intent of the DNC and the Clinton

Committee, as portrayed in the testimony ofE a lower-level DNC

employee, Melvin Whitfield.

Respondents argue that Mr. Whitfield is not a reliable

witness, and that Mr. Whitfield's testimony is based on

speculation. Although respondents assert that Mr. Whitfield had

no first hand knowledge about the Town Hall Meeting, respondents
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acknowledge that he was knowledgeable about, and responsible for

certain aspects of the committee's overall direct mail

operations. Respondents aver that Mr. Whitfield's testimony

cannot negate evidence provided by the caller response figures,

which show that over 98tc of the approximately 115,000 callers

chose opt ion 1 (the Clinton Plan), meaning these callers never

heard the contribution solicitation. Counsel for both

committees state that only 2,107 callers selected option 3 to

hear the solicitation message.

(2). Analysis

The DNC's attack on the level of Mr. Whitfield's

knowledge about the town hall meeting is misplaced. This Office

relied upon Mr. Whitfield's testimony as evidence concerning the

purpose of the "1-800" number options. No one has disputed his

knowledge about that and one of the three "1-800" number options

had a direct mail component. Indeed, the DNC's description of

Mr. Whitfield's responsibilities with respect to direct mail,

which is consistent with Mr. Whitfield's own testimony, supports

this office's reliance on Mr. Whitfield. Both the DNC, through

the affidavit of Glen Hoffman, the Director of Direct Mail, and

Mr. Whitfield describe his responsibilities as being focused on

direct mail products. In addition, the evidence shows that the

purpose 0f all three options provided on the 111-80011 number was

to solicit contributions and to build a list of potential

contributors for the Clinton Committee.

Whil!-e Mr. Whitffield may not have attended meetings about

the town 'hall meeting, Mr. Whitfield testified that he attended



a couple of "1-800" number planning discussions with Eli Segal

(Chief of Staff of the Clinton Committee) and David Watkins

(Vice President of the Clinton Committee, and Deputy Campaign

Manager), which respondents do not dispute. Based on his

participation in these meetings, Mr. Whitfield informed this

Office that the stated goal by the Clinton campaign for the

01-800" number program was to take advantage of the success that

Governor Jerry Brown had with his "1-800" number and try to see

if they could somehow parlay this into contributions for the

Clinton campaign.

Respondents' assertion that Mr. Whitfield's testimony with

respect to the purpose of the "1-800" number was based on rumor

and speculation is not true. The portions of testimony to which

respondents point when the witness was asked to speculate do not

relate to the subject of the purpose of the "1-800" number

program. In one instance, to determine whether there were other

knowledgeable individuals this Office should consider deposing

Mr. Whitfield was asked to speculate as to who from the DNC was

involved when it came to light that there might be a problem

with the DNC paying for the "1l-800" number. See Whitfield

deposition pages 19 and 20.

Respondents also refer to page 39 Of the testimony by

Mr. WhitfiAeld about a letter dated June 17, 1992 from

Mr. Whitfield to Kathy Harmon (D2NC Staff Member) . See Whitfield

depositicn- st arting on page 26 t-hrough page 39. in this letter

Mr. Whitf-'-e-1 mad e a statement aotworkin'3 c7n fulfillmrent'-- fo r
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the "1-800" number T.V. spot that had run on Friday. 2/ When

asked whether this statement referred to the "1-800" number

which appeared on the screen during the broadcast of the

June 12, 1992 Town Hall Meeting, Mr. Whitfield's initial answer

was that he did not want to speculate. However, after this

office furnished Mr. Whitfield a copy of this document, his

memory was refreshed. Therefore, not only was his testimony on

a point other than the purpose of the "11-800" number, but his

testimony was not based on speculation. See Whitfield

deposition page 39.

Respondents also criticize this Office's efforts to prod

Mr. Whitfield's memory concerning whether any of the fulfillment

materials promised in one of the "1-800" messages were ever

mailed. See Whitfield deposition pages 92 to 94.

Mr. Whitfield's speculative answers to these questions do not

cast any doubt on the credibility of Mr. Whitfield's testimony

concerning the purpose of the "1-800" number options.

(c). Bush-Quayie '92 PriMry Audit treatment of Ads should
appRx

(1). Response

Counsel for the Clinton Committee also argues that the

facts here are identical to certain facts examined in the

Bush-Quaylae 192 Primary Audit. -n that audit, the Commission

determined thati certain advertisement expenditures made by the

Bush-Quayle '92 Primary Committ ee were actually 44la~d)

2/ Te Town H-l Meeting program was broadcast on Friday,
June 2,1992, which was Ifive days before th."e date on this
letter from Mr. Wh:z- field to Kathy Harmon.
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expenditures, rather than primary expenditures. Respondents

argue that the conclusion should be the same with respect to the

current matter. Counsel argues that the General Counsel's Brief

does not attempt to distinguish the Town Hall Meeting program

expenditures from the advertisements in the Bush-Quayle '92

Audit.

(2). Analysis

A national party committee may make limited

expenditures on behalf of its presidential nominee for the

general election. 2 U.S.C. § 441a(d) (2) 3/ However, such

expenditures must be in connection with the general election

campaign for the office of President of the United States and

contain an electioneering message.

With regard to the Bush-Quayle '92 Primary Audit, the

language contained in the newspaper advertisements at issue

directly and specifically related to the general election.

These newspaper advertisements appealed for the votes of Perot

supporters after Ross Perot withdrew from the presidential race.

Consistent with the action taken in the Bush-Quayle '92

3/ The recent Supreme Court decision in Colorado Republican
Federal Campaign Committee v. FEC, 116 S. Ct. 2309 (1996), does
not impact on this office's analysis in the present matter. In
that case, the Court found the application of section 441a(d) (3'
limits on party committee expenditures in a congressional race
unconstitutional because there was no evidence that the
expenditures were coordinated with the candidate. In th.,e
present matter, there is ample evidence of coordination. In
addition, while the Court raised the issue whether any limits
could be applied to party Committee spending on behalf of
congressional candidates, "i did not decia.de that issue. Rather,
i't remanded the matter to the lower court. Finally, the Court
specifically noted tha_ It had not addressed any issues in the
context OfL publicly funded presidential campaigns, which would

flunesetion 441ad' 2 i. at 2314 'plurality opinion).



-10-

Primary Audit, this office has recommended that the town haill

meeting be treated in part as a general election expenditure

because one of its goals was to persuade the audience to vote

for Mr. Clinton in the general election. At the same time, this

matter differs from the advertisements at issue in the

Bush-Quayle 192 Primary Audit because the town hall meeting and

01-800" number, unlike the Bush-Quayle advertisements, were tied

directly to the primary through a specific, unambiguous request

for contributions to the Clinton primary campaign, and related

N. efforts to gather names for additional contributions.

(d). &O 1984-15

(1). Response

According to the Clinton Committee, application of the

CO rationale in AO 1984-15 to the facts in this MUR also leads to

the inescapable conclusion that this Town Hall Meeting was a

general election activity, and that it was perfectly legal for

cii the DNC to pay expenses incurred for the Town Hall Meeting

program under its Section 441a(d) authority.

(2). Analysis

The Ads paid for by the Republican Party which were

the issue of AO 1984-15 denigrated the potential Democratic

presidenti-al candidates at a time crior to the nomination. The

Commission determined that the contents o.f t-he Ads, despite the

timing, were to influence the outcome of" the general election.

As previously noted, this office agrees that the town hall

meeting a-l b:y itself wou-,ld have been a permissible general

election expenditure. indeed, t--his AO iJs the very 'oasis for the
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recommendation that part of the cost of the town hail meeting be

treated as a general election expenditure. What distinguishes

AO 1984-15 from this matter is that the broadcast in this matter

advertised a telephone number which when called callers heard a

message which directly solicited contributions for the Clinton

primary committee.

(e). Accidental or Inadyertent Solicitatio

(1). Response

Counsel for the Clinton Committee asserts that the

Commission should handle this present situation the same as the

Commission handles accidental or inadvertent solicitations by

corporations or labor unions. Counsel notes that the Comm~ission

has a regulation which provides that accidental or inadvertent

solicitations beyond the restricted class by a corporation,

labor union or their respective segregated funds, will not be

deemed a violation so long as best efforts were used to comply

with the solicitation requirements, and appropriate corrections

were made after the discovery of the erroneous solicitation.

11 C.F.R. § 114.5(h). Alternatively counsel argues that the

Commission should treat this situation in accordance with the

regulations that permit political committees receiving

contribut ions subsequently discovered to be illegal, to correct

the situation by promptly returning the contributions.

11 C.F.R. § IC3.3(a) (2). Counsel states that the situation

covered by The for-1/-egoing regulation is analogous to the events

4n thrus ~r:ebecause the C--linton Committee arnd the DNC

immed-iely took steps to eliminate any possible gain from the
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mistaken solicitation; therefore, the Commission should conclude

that no contribution occurred.

(2). Analysis

The foregoing regulation, 11 C.F.R. S 114.5(h), which

deals with contribution solicitations directed at individuals

who were accidentally included in the solicitable class is not

applicable to the facts of this matter. Furthermore, even if

this regulation did apply, this was not an accidental or

inadvertent solicitation. The Clinton Committee intended to

solicit contributions.

11 C.F.R. § 103.3(b) (2) provides that if the treasurer in

exercising his or her responsibilities determined that at the

time a contribution was received and deposited, it did not

appear to be made by a corporation, labor organization, foreign

national or Federal contractor, or made in the name of another,

but later discovers that it is illegal based on new evidence not

available to the political committee at the time of receipt and

deposit, the treasurer shall refund the contribution within

thirty days of the date on which the illegality is discovered.

If the political committee does not have sufficient funds to

refund the contribution at the time the illegality is

discovered, the political committee shall make the refund from

the next funds it receives. This reguiatEicn does not support

the Clinton Committee's argument, because 11 C.F.R.

§ 1O3.3(1b) (2) requires that the actions taken after discovering

the illegal contrib~ution actually correct -he situation, by

refunding the illegal cont ribution. The 1--legal contribution ,
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this matter occurred and was completed with the airing of the

town hall meeting which displayed the "1-800" number. There is

no way for the Clinton Committee to refund such an in-kind

contribution. In addition, the Clinton Committee never refunded

the $120,000.00 the DNC paid for the "11-800"1 number. In this

matter the actions taken by both the DNC and the Clinton

Committee, which included having the DNC to pay for the "1-800"

number, in addition to the broadcast of the town hall meeting,

did not correct the situation but inadvertently made things

worse, by increasing the amount of the illegal contribution.

2. Whether the foraula ulled to calculate the contributio
anxcmmt is Incorrect.

(a). Reouse

CN The Clinton Committee states that it has always admitted

CO and taken responsibility for the mistake in the script, but

argues the only relevant facts are that the script error was

inadvertent, immediate corrective action was taken on discovery

of the error, and that no contributions solicited through the

erroneous script were received. Both the Clinton Committee and

the DNC argue that since this solicitation resulted in nothing

of value, there is no contribution, and therefore no making or

accepting of a contributi;on.

According to the CLinton Committee and the DNC,-, the

mistaken inclusion of a cotiuinsolicitation option for the

primary campaign in the telephone script does not alter the

actual purpose cf th-rogram. Th."e counsels for both committees

argue thtonly a smal I -utcrer c _f zerson-s n-eaYJ t.-he contribution

solicitati _on to to?±:nCmftear.nJ tn.-at t-hat fact alone
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cannot possibly transform the purpose or impact of an entire 30

minute television program into a solicitation. Respondents

argue further that the fact that the broadcast provided an

opportunity to solicit contributions simply does not amount to a

solicitation.

Respondents state that over 98% of the approximately

115,000 callers chose option 1 (the Clinton Plan), meaning these

callers never heard the contribution solicitation. Counsel for

both committees state that only 2,107 callers selected option 3

to hear the solicitation message. Thus, Respondents conclude

these figures conclusively demonstrate that the primary impact

and purpose of the 111-800" number was to distribute President

Clinton's economic plan to the voting public.

The Clinton Committee and the DNC state that if the

Commission concludes that something of value was received by the

committee, the amount of the violation should be based on the

proportion of callers selecting the contribution option, and not

the formula presented in the General Counsel's Brief which

considers the amount of the contribution as one-half of the

entire cost ofP- the 111-800"1 program ($120,000) and the broadcast

cost ($432,13'.. or $276,065. Respondents argue that Advisory

Opinion 1988- 6 which is C ited th'-.e G eneral Counsel 's Brief

does not support the one-half" approach..4 1/ According to

respondents it supports the allocation of costs on a time and

space basis, which was the approach initially approved by the

*;~- Consl-o the DNC' araues -hat AO 1988-6 do-es no- mandate
a 50% allocation but allows the.P Committee to allocate a
relatively small orio to fundraising.
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Commission in this case.

Respondents argue that because only 1.8V of the callers

selected the contribution option, 1.8% of $120,000 (cost of the

"1-8001" number) which equals $2,160 is a more realistic measure

of the scope of any contribution and reflects the inadvertent

and minor nature of the mistake that was made.

(b)., Analygie

Under 2 U.s.c. 5 441a(a) (2) (A), which is the provision that

limits the extent of the DNC's primary contributions in this

context, a multicandidate committee can only contribute

$5,000.00 to a candidate's committee. Accordingly, the Clinton

Committee could not accept primary contributions from the DNC in

excess of this limitation. 2 U.S.C. S 441a(f). The scope of

the violation of 2 U.S.C. § 441a(f), includes a portion of the

cost of the telemarketing portion of the program, plus a portion

of the remaining cost of the town hall meeting program which

constitutes a primary contribution by the DNC to the Clinton

campaign. This conclusion is based on the evidence that this

town hall meeting telecast was the vehicle by which the viewing

audience obtained knowledge of the "11-800" telephone number, and

that the primary purpose of all aspects of the "11-800"1 number

program was to raise funds. See, General Counsel's Brief pp.1_

through 14.

Respondents' formula based on the number of callers

selecting the solicit.-ation option is inappropriate because it

fails ,_ :n-Clude any amount flor temethcd and manner in which

the callrs obtained notice of the ,3>numer and it-s
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various options. Furthermore, this Office has evidence that all

three options had the purpose of soliciting contributions, which

the respondents, formula also fails to include.

In determining the portion of the cost of these programs to

be treated as primary contributions, the Commission should

follow the approach set out in AO 1988-6 (Gore Committee). The

Commission concluded that in the Gor situation, when the

program had two purposes, the Committee may allocate as much as

50% of the cost of broadcasting television commercials to exempt

fundraising expenditures. Here, the Commission should follow a

similar approach and take the position that 50% of the cost of

the town hall meeting broadcast and the telemarketing program

constituted fundraising and, therefore, a contribution in that

amount. See, General Counsel's Brief, page 13.

Further support for the 50/50 approach stems from the

Commission's resolution of certain related issues in the

Bush-Quayle '92 Primary Audit. The Bush-Quayle '92 Primary

Audit involved not only expenditures for advertisements but also

expenditures including polling, focus groups surveys, direct

mail, list rentals, shipping and materials, print media

services, leased office space, and equipment. In viewing these

expendiLtures, other than the advertisemtents at issue, the

CommissiAon reasoned that the corr.ect st andard for determining

whether an expendi;ture is a primary aualified campaign expense

relies on both the timing of heexpendi ture and the nature of

the expendit1-ure. See AO 1934->__. TO b-e "in connection with.-"

the primary campaign, a qualified Campaign expenditure must be
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primarily related to the primary campaign. A portion of an

expenditure could be qualified and a portion non-qualified if

the purpose of an expenditure is mixed. In the Bush-Quayle -92

Primary Audit, most of the expenditures apparently had a mixed

purpose. Thus, in the Final Audit Reports, the Commission

divided certain expenses 50/50'% between the primary and the

general campaigns to reflect that mixed purpose. 5=Satmn

of Reasons the Bush-Ouayle-'92-Primary Audit. 5' In this present

matter the town hall meeting broadcast with the "1-80011 number

had a mixed purpose, which was both related to the primary and

the general election campaigns, therefore this Office as stated

above recommends that the Commission also follow the 50Vs

approach in this matter.

3. Whether the InveStigaition 3as ncoUntitutional,an
therefore. the Cgoission caot use Mny information
obtained frm it.

(a). Res~ouse

Throughout this investigation, the Clinton Committee and

the DNC have argued that, under the NRA decision, any

investigation or evidence gathered while the Commission was

unconstiutionaly constituted cannot be relied upon because the

Commission, lacked constitutional authority to conduct any
inves-iQat-ion under 2 ... § 431,)().Rspnet li

that because the Storch deposition and evidence gathered before

reconstitution f ormed the basis for three later depositions (Eli

Segal, Frank 13reer and Me.'vin Whitfield) , the later depositions

~i The Fina Reawr:?~ nar~cns are p:resnl h

subectof ::aatio'.
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must also be disregarded.

Respondents argue that this position is supported by the

decision in Federal Election Commission-v. Legi-Tech. Inc.,

75 F.3d 704, 707 (D.C. Cir. 1996) which respondents describe as

standing for the proposition that the remedy of repeating

administrative process from the beginning may be warranted when

there is a likelihood that the Commission would reach a

different outcome. Respondents argue that under this standard,

it is conceivable that the Commission would have decided this

matter differently if it was voted on by the Commission after it

was reconstituted. In their arguments both the DNC and the

Clinton Committee indicate that had Mr. Storch been re-deposed

after the Commission was constitutionally structured different

information may have been disclosed, and had the Clinton

Committee responded to reason to believe based on that

deposition and acquired evidence, different information may have

been produced, which might have altered the Commission's

finding. In addition, counsel for the Clinton Committee states

the event occurred over four years ago, and with the

Commission's current composition looking at the facts there is

high probability that the outcome would change.

(b). Analysis /

During the preliminary stages of thi-s matter, the Clinton

Committee and the DNC challenged the Commission's authority to

proceed in this matter, arguing that the ruling in NRA renders

6i T'he issues analyzed in this section are also discussed in
the General Counsel's Brief to the DNC pp. 17-18 and the Brief
to the Clinton Committee pp. 14-16.
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the Commission's findings void. The Commission acted in

accordance with IEM when it reconstituted itself as a

constitutionally structured six-member agency. Subsequently, as

noted above, the Commission made new reason to believe findings

with the reconstituted Commission. The Clinton Committee and

the DNC have not provided any basis for treating this matter

differently than the way in which the Commission has treated

other matters affected by the Mi~ decision. Accordingly, the

reconstituted Commission should proceed to make probable cause

determninat ions.

The Clinton Committee argues that, since the current

composition of the Commission may view the facts differently and

may come to a new outcome, the court's holding in LegiTec,

s~r at 707, requires repeating the administrative process from

the beginning. Contrary to respondents' argument, the Lgj-Tec

court upheld the Commission's post-reconstitution ratifications

of its prior decisions as an adequate remedy for the NRA

constitutional deficiencies. Id. at 709. As in the Lei-e

case, in this present matter there had been no significant

change in the membership of the Commission when it reconstituted

itself, and rat-7fied its earlier findings. Furthermore, the

respondents have the added prctection of a constitutionally

constitutCed Commission voting on whether there is probable cause

to believe violations occurred.

The Clinton Committee and the DNC also argue that a

const i i on al :ainti bars th-e use of evidence uncovered as a

result- of the :?vestijaatIc". authorized b-y a Commission that was
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later determined to be unconstitutional under the NM decision.

Respondents appear to be arguing that the "Fruit of The

Poisonous Tree Doctrine" is applicable to the Commission's civil

enforcement proceedings. Under this rule evidence which is the

direct result or immediate product of illegal conduct on the

part of an official is inadmissible in a criminal trial against

the victim of the conduct (or other person with standing) under

the due process clause. The foregoing rule is not applicable in

civil matters. Imiiration and Naturalization Service v.

Loipez-Mendoza--et al... 468 U.S. 1034 (1984).

For all of the reasons set forth above, the past actions of

the Commission are valid. Therefore, this Office recommends

that the Commission find there is probable cause to believe that

the Clinton for President Committee and its treasurer, violated

2 U.S.C. § 441a(f), and that the DNC and its treasurer violated

2 U.S.C. § 441a(a) (2) (A)

4. Whether the broadcast violated 2 U.S.C.-I 44ld(a).

(a) Ree~onse

With regard to the disclaimer issue, the DNC argues that

the broadcast notified viewers that it was paid for by the DNC,

and that it is absurd to suppose that any viewer could possibly

imagine that Mr. Clinton had not authorized his own live

appearance in the broadcast. Although the DNC impliedly

acknowledges that tebroadcast did nct include the language

required by the regulatic.- a-- thati tLime, th-Ie DL'NC argues that the

language whicn appeared dur-.- te broadcast sat-isfies the

maifstpurpose o2U.C.§44d'a:.
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The DNC also states that the cost of the broadcast and the

cost of the "1-800" number were coordinated expenditures in

connection with the presidential general election pursuant to

2 U.S.C. 5 441a(d). The DNC argues that the 2 U.S.C. S 441d

disclaimer was not required because that statute as currently

interpreted by the Commission, does not require an authorization

statement on a communication made by a party committee pursuant

to section 441a(d). Therefore, the Commission's current

interpretation of the statute should be applied in this case.

Based on their foregoing responses both the Clinton

Committee and the DNC assert that the Commission should find no

probable cause.

(b). Analysis

Since the facts show that there was express advocacy and

solicitation of contributions contained in the town hall meeting

program, the disclaimer requirements under 2 U.S.C. S 441d(a)

are applicable. Even though the program announcement on the

screen displayed "paid for by the Democratic National Committee"

the announcement failed to contain the additional required

statement stating whether or not the program was authorized by

the candidate or his committee._

7/ In MUR 3960, the Commission rejected the argument of
Ed Whitfield, Whitfiel.d for 1Cngress, and E.O. Whitfield, as
treasurer, that locating campaign signs inside the windows of a
campaign headquarters obviates the disclaimer requirement. T1he
Commission said that while an argument could be made that
authorization of the sign may be apparent from its location in
the front window of a campaign headquarters, to satisfy the
requirement-s of the Act-, --he disclaimer must give notice of both-
authorization and who pald orthe communicat-ion. See MUR 2771
in which the Commission found probable cause to believe that t.
Democrati c Senatorial Campaign C-ommittee violated 2 U.S.C.
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For all the reasons set forth above and in the General

Counsel's Brief, the solicitation of contributions prevents the

total cost of the program from being a 441a(d) expenditure. To

begin with, the revised disclaimer rules, pursuant to 11 C.F.R.

5 110.11(a) (2) (ii), were not in effect at the time. Se

MUR 4249, (in which the Commission did not apply the revised

disclaimer rules to Clinton/Gore's "Victims" ad, which aired

during June and July of 1995, because the rules did not become

effective until December 20, 1995.) Accordingly, the prior

0% version of the regulation was in effect, which was not satisfied

by the DNC's disclaimer appearing on the broadcast.

Furthermore, even if 11 C.F.R. S 110.11(a) (2) (ii) had been

N in effect at the time of this activity, it would be

inapplicable. Under the revisions to the Commission's

Regulations at 11 C.F.R. S 110.11(a) (2) (ii), if a communication

constitutes a general election expenditure made by a party

committee, pursuant to 2 U.S.C. § 441a(d), prior to the date the

party's candidate is nominated, the disclaimer satisfies the

requirements of this section if it clearly states who paid for

the communication. In this matter, however, the communication

was, in part, a primary expenditure and, therefore, required a

full disclaimer.

Since the facts show that there was express advocacy and

solicitation of contributions contained in the town hail meeting

Footnote 7 continued from p~revious page'
§ 441d~a 2 when a 'televised commercial ran on beha-lf o
John F'. ViLnich during Ss 1; senatorial campaign failed to-
state whether it was authorized by, the candidate cr niLs
committee.



-23-

program, the disclaimer requirements under 2 U.S.C. 5 441d(a)

are applicable. 2ee the General Counsel Brief to the DNC pp.

$15-16. In view of the foregoing there is probable cause to

believe that the DNC and its treasurer violated 2 U.S.C.

S 441d(a).

B. COWILUL2IQ

Based on the foregoing this Office recommends that the

Commission find probable cause to believe that the Clinton for

President Committee and its treasurer, violated 2 U.S.C.

5 441a(f), and probable cause to believe that the DNC and its

treasurer violated 2 U.S.C. §S 441a(a) (2) (A), and 441d(a).

III. DISCUSSION OF CONCILIATION AND CIVL PENALTY

IV. RECOMM4ENDATIONS

i. ind probable cause to believe that the Clinton for
President Committee and J. Lj. Rutherford, as
tr-e a sre r, v Iol1.at*-e d 2 17.S.C § 4 4 "a.

Find ~rzoecause tz believe that the Democrati-.-c
National_ Commiztee ana- KI. Scott Pastrick, as
t _reasurer, vIO.lated 2 U-.S.C. §§ 441a 'a' (2I (AW and
441d ~a'
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3. Approve the attached conciliation agreements and
appropriate letters.

I/ /
Date

/6

Attachments:
1. Conciliation Agreements [2]

Staff assigned: Phillip L. Wise

( awrenc a.Nble
General Counsel



MNMNDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL V

FROM: MARJORIE W. EMMONS/BONNIE ROSS Y*
COMMISSION SECRETARY

DATE: NOVEMBER 25, 1996

SUBJECT:- MUR 3546 - General Counsel's Report datd 11/19/96.

The above-captioned docuiment was circulated to the Commistsion

on Wedneefay. Nomber 20.1996.

Objection(s) have been received fromfth Commissioner(s) as

indicated by the name(s) checked below.

Commissioner Aikens

Commissioner Elliott

Commissioner McDonald x

Commisskinr McGarry XXX

Commissioner Thomas XXX

This matter will be placed on the meeting agenda for

Tuesday,.December 03. 1996

Please notify us who will represent your Division before the Commission on this
matter.

FEDERAL ELECTION COMMISSION
Washington, DC 20483



any01 THR FEDERAL ELEICTION COMSZON

In the Matter of)
) UR 3546

Clinton for President Committee
and J. Rutherford, an treasurer; )
Demcratic National Committee and)
R. Scott Pastrick, as treasurer )

CZmRIImQN

I, Marjorie W. o, recording secretary for the

Federal Election Commission executive session on

December 3, 1996, do hereby certify that the Coinission

decided by a vote of 5-0 to take the following actions

in NUR 3546:
C'4

CC)1. Find probable cause to believe that the
Clinton for President Ccommittee and
J. L. Rutherford, as treasurer, violated
2 U.S.C. 5 441a(f) .

2. Find probable cause to believe that the
Democratic National Committee and R. Scott
Pautrick, as treasurer, violated 2 U.S.C.
55 441a(a) (2) (A), and 44ld(a).

3. Approve the conciliation agreements and
appropriate letters as recommended in the
General Counsel's November 19, 1996 report

(continued)



Vedwal xiectica Mmissiouc
Certification for~ KU 3546
Dcomer 3e 1996

Page 2

Comissioners Likens, 2lliott, McDonald,

ilcarry,, and Thomas voted affirmatively for the

decision.

Attest:

secretary of the Commission
Date

'Ali



FEIM L ECTION COMMISSION
WASUGTO D.C A03

Josph . snaw GW W CMMADecember 5, 199

Democratic National Coma e
430 S. Capitloi Street, S.E.
Washingtoj, D.C. 20003

RE: MUR 354
Democratic Natioal Committe
and R. Scott Pastridck, as treastme

Dear Mr. Snder

On Decemiber 3, 1996, the Federal Eletion Commission found that there is probable
cause to belev your clint the Democratic National Committee and Rk Scott Pastrick, as
treasurer (Nk DWCI) violsd 2 U.S.C. § 441 a(aX(2XA) in condto With the giving of an

excesivecontiba o tdite Cliso for President Committe hc eue rmtepyet
by the DNC, of the a- c feiftwes wlatd to the June 12, 1992 town hall meding b r nadcakt and
the "1400" number whc up peu e d theron. On that same date the Commission als found that
there is probable come to believe the ONC, violated 2 U.-S.C. § 44 1d(a) by failing to include a
statement in the dicamr which appeared on the television broadcast of the town ball meeting,
stating whethe or not the program was authorized by the candidate or his coimmittee. The
foregoing statutes wre provisions of the Federal Election Campaign Act of 197 1, as amended.

The Co -misohas aduty to attempt to correct such violations for aperiod of30 to
90 days by informal methods of conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to reach an agreement during that
period, the Commission may institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission has approved in settlement of
this matter. If you agree with the provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within ten days. I will then recommend that the
Commission accept the agreement. Please make the check for the civil penalty payable to the
Federal Election Commission.



koLSudls
MIU 354
Per 2

If you have any questim or suggestions for changes in Ohe enclosed conciliaton
arpamePn-t, or if you MAs to arrnge a meeting in connection with a mutualy satisfactory

cniliation agreemnt pleas contact Phillip Leo Wise, the attorney assiged to this matter, at
(202) 219-3690.

Enclost
Conciliation Agreement



FEDRALELECTION COMMISSION
ASNR4CrOI4 D.C N304

December 5, 1996
Lyn Utecbt Esquire

MOkk, Ry#a, MPpS & Utrecht
313 Connecticu Ave., N.W.
smile 1 100
Wso igtn D.C. 20006

RE: MUR 354
Clinton for President Committee
and J. L. Rutherford, as teasurer

Deaw Ms. Utrecht:

On December 3.,1996, the Federal Election Commission found that there is probable
caus to believe your clients the Clinton for President Committee and J. L. Rutherford, as
tr e aurer, violated 2 U.S.C. § 441 a(f), a provision of the Federal Election Campaign Act of 197 1,
as amended, in conec'xion with the acceptance of an excessive contribution from the Democratic
National, Committee ("the DNC'), which resulted from the payment, by the DNC, Of the

expeditresrelated to the June 12, 1992 town hall meeting broadcast and the "1 -800 number
which apeaed, thmon

The Commission has a duty to attempt to correct such violations for a period of 30 to
90 days by informal methods of conference, conciliation. and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to reach an agreement during that
period, the Commission may institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission has approved in settlement of
this matter. If you agree with the provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within ten days. I will then recommend that the
Commission accept the agreement. Please make the check for the civil penalty payable to the
Federal Election Commission.



L"'U*ssk, Bapair
MMt 3546

Nfyouhav Wn questons or sugestions for changes in the enclosd cociiaio
rqpP iin i, or if you wish to arrange a meeting in connection with a mutually sa"sfcwry
m Fition Mpg em ct, phase contact Phillip Leo Wise, the attorney assigued to this matt, at
(202) 219-3690.

Sincqgely,

awrenc M. oble
General Counsel

Conciliation Agreement

n'



January 13,,1997

Federal Election Commission
Office of General Counsel
6th Floor
999 E St., N.W.
Washington. D.C. 20463

CAJ

**? ~

(AJ>Attn: Lawrence Noble

RE: MUR 3546

Dear Mr. Noble:

I hereby authorize the Office of General Counsel to permit joint discussions with the
Clinton for President Committee, the Clinton/Gore '92 Committee and counsel representing
other respondents, including the Democratic National Committee.

Treasurer

amrpa~gn Headquarte~s o RO Bnox e' * i!! e R-i, Arkansas 72203 * eeocne 501,Y'9* A 5 372222



Demo tic National C ittee
Steve Grossman, National Chair * Governor Ray Romer, Genral Chair

cnj

January 29, 1997

Phillip L. Wise, Esq.
office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: 1JE23546

Dear Mr. Wise:

This is to notify you that the Democratic National
Cominittee/DNC Services Corporation (the "DNC") and Carol Pensky, as
Treasurer, hereby designate Lyn Utrecht, Eq. and Eric Kleinfeld,
Esq. (counsel for Clinton/Gore '96 General Coumittee, Inc.),I as
additional counsel for the DNC and its Treasurer,, for purposes of
discussions with the Commission's Office of General Counsel with
respect to settlement of the above-referenced NUR.

Thank you for your time and attention to this matter.

sincerely yours,

Carol Pensky
Treasurer

cc: Joseph E. Sandler,
Lyn Utrecht, Esq.

Esq.

IDvn-.mrimi Pa.rt% Headdquasrtr% M' Smirth (apitol 'Ntrc'tt. S I \\ah~rurt. [)., !t4)0 202-8h3b -8000 kti 2021 84)Th
J:: I~'()IIjJ I, ) tht, I kO'P if rt"I \u!:,'W) ( 1I??1''hr,' t41 W ,' IA ~ 1~



FEDERAL ELECTION COMMISSION
WASHINGTON, 0DC 20463

May 12, 1997

TWO WAY RRMDVM

TO:

FROM:

SUBJECT:

0CC Docket

Leslie D. Brown
Disbursing Technician

Account Determination for Funds Received

p.- 0
~

~ ~

~(* **-F-.

-~ (1~ -

o ~

-0

-a

We recently received a check from Clintn Campaig. Gena flietms,
check number 1657, dated April 30, 1997, for the amount of *10,000.00. A
copy of the check and any correspondence is being forwarded. Please indicate
below which account the funds should be deposited and give the MUR/Case
number and name associated with the deposit.

Rosa E. Swinton
Accounting Technician

Leslie D. Brown
Disbursing Technicia

0CC Docket

SUBJECT: Disposition of Funds Received

In reference to the aboy check in the amount of $LUDD., the
Case! nu pber is 367 and in the name of Lju if

ft o%A)v .eV~*1 F4C4h1oee Plac e this deposit in the
account 'ncicated below:

PV Budget Clearing Account (0CC), 95113875.16

__Civil Penalties Account, 95-1099.160

__ Other:__ _ _ _ _ _ _ _ _ _ _

Signature Dt

0- q ,

am

TO:

FROM:

.f , / V-47
Date



BILL CLINTON * AL GORE

May 6, 1997

Abigail Shaine, Esquire
Assistant Greneral Counsel
Office of the General Counsel
Federal Election Commission
999 E Street, NW
6th Floor
Washington, DC 20463

Re: MUR 3546, Clinton/Gore'92 Committee

Dear Ms. Shaine:

Enclosed please find a check from the Clinton/Gore '92 Committee (the -Committee")

for the amount conained in the coclainagreement submitted by the Committee to the

Commission in the above-Captioned MUR.

If you have any questions or desire any further information, please feel free to conw~ me

at (202) 496-5051 or Lyn Utrecht at (202) 728-1010.

Sincerely,

Eric F. Kicinfeld

Enclosure

1' 0 BO\ :-4: 'N RFF 1-X.K\lA\> 2 501-375-12>0 * 1-A\ -

Ci.nrtibutions to the~ Clrnon & re' 2 Compliance Fund are not tax.iJt~





FEDERAL ELECTION COMMISSION
WASItNGTON. D C 20*63

May 16, 1997
0

w -"-7

TWO WAY SMMORAMM

TO:

FROM:

SUBJECT:

OC Docket

Leslie D. Brown
Disbursing Techniin

Account Determination for Funds Received

We recently received a check from DEC Sewvice CQrporatioa, check
number 1661, dated May 15, 1997, for the amount of $10,000.00. A copy of
the check and any correspondence is being forwarded. Please indicate below
which account the funds should be deposited and give the MUR/Case number
and name associated with the deposit.

Rosa E. Swinton
Accounting Technician

L.eslie D. Brown
Disbursing Technician

OC Docket

SUBJECT: Disposition of Funds Received

:k in the amount of$~~~h
and in the name o/. A(h 0-00

______Plac e this deposit in the

Y Budget Clearing Account (OGC), 95F3875. 16

__Civil Penalties Account, 95-1099.160

__Other:

Date

TO:

FROM:

Signature



e
3w 8UVIE CORPRATION

Wow POAL ACCOUNT NO. 4
430 SOUTH CAPITOL STREET. SE.

WASHINGTON. DC 2000

*& 6

80CNNISA

MAwM
I-of K SI I 01-
meSeisR@M. 0-a m

May 15 'oiL

PAY Ten Thousand and 00/100 *** DOLLARS $10,00.00QQ

Federal Elections Coummission
999E Street N.W.
Public Records
Washington DC 20463

6 1600 &r. P ~2686 Its ?3'

DUC SERVICES CORPORATION
NOW FEDERAL ACCOUNT NO. 4

DETACH AND RETAIN THIS STATEMENT
TVW ATY&ChEo Cb4ECO(i IN ~ PAYMCNT OF rYKme OECEOta 0ELOW
or NOT COSMEC1~ P%.EAeE FNO1- us P"Omp'TLy NO RCEIP OERE

DELUXE - FORM WVCP-4 V.7

TO
THE

an"
OF

1681

UDOI

1:0 S400 I 204s:



BEFOREl THE FERL ELECTIION C~3t~O

In theMatter of)

Democratic National Committee)
and Ft. Scott Pastrick, as)
treasurer)

GENERAL COUNSEL'S REPORT

'01. BACKGROUND

This matter was initiated on June 19, 1 992, by a signed, sworn, and notarized

complaint from the Republican National Committee ("RNC"). After a reason to believe

finding by the Federal Election Commission ("~Commission"~) an investigation was
CC)

' 11 conducted. On December 3, 1996. the Commission found probable cause to believe that

1q, the Clinton for President Committee and J.L. Rutherford, as treasurer, ("Clinton
C'

Committee) violated 2 U.S.C. § 44 1a(f); and that the Democratic National Committee

c. and R. Scott Pastrick. as treasurer. ('DNC") violated 2 U.S.C. §§ 441 a (a)(2)(A) and

44 1 d( a).-

The Commission also determined to enter into probable cause conciliation on

December 3. 1996. wkith the Clinton Committee and the DNC and approved agreements

for each respondent



111. RECOMMENDATIONS

1. Approve the attached conciliation agreements with Clinton for President
Committee and i.L. Rutherford, as treaurer; and the Democratic National
Committee and R. Scott Pastrick, as treasurer.

2 Approve the appropriate letters.

3. Close the file.

Lawrence M. Noble
~-General Counsel

Attachments:

Date

Conciliation Agreement with Clinton Committee
Conciliation Agreement with DNC

Attorne-' assigned: Abigail A. Shaine



317013R TEE FEDEAL ELECTIOX CONiisiiOa

In the Matter of

Clinton for President Comittee and
J.L. Rutherford, as treasurer;

Demcratic National Committee and
R. Scott Pastrick, as treasurer.

) UR 3546

I, Marjorie W. S~ons, Secretary of the Federal Election

Comission, do hereby certify that on May 28, 1997, the

Ccis~sion decided by a vote of 5-0 to take the following

actions in MUR 3546:

1. Approve the conciliation agreements with
Clinton for President Cozmittee and J.L.
Rutherford, an treasurer- and the Demcratic
National Conmittee and R. Scott Pastrick, as
treasurer, as recommended in the General
Counsel's Report dated May 20, 1997.

2. Approve the appropriate letters,, as
recommended in the General Counsel's Report
dated Kay 20, 1997.

3. Close the file.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision.

Attest:

Mar rie W. Ennons
Secret of the Commission

Date

Received in the Secretariat: Wed., May 21, 1997
Circulated to the Commission: Thurs., May 22, 1997
Deadline for vote: Wed., May 28, 1997

4:25 p.m.
11:00 a.m.
4:00 p.m.

bj r



FEDERAL ELECTION COMMISSION
WASHINC TON. D C MW44

lisp June 3. 1997

Joseph E. Swidler, Genal Counsel
Democratic National Comnmittee
430 S. CapiWo Street, S.E.
Washington D.C. 20003

RE: MUR 3546
Democratic National Committee
and R. Scott Pastrick, as treasurer

Dear Mr. Sandier:

On May 28, 1997, the Federal Election Commission accepted the signed conciliation
01.6 agreemen a; Nd civil penalty submitted on your clients behalf in settlement of a violation of

2U.S. C. ff 441 ia(2)A and 441 da), provisions of the Federal Election Campaign Act of
_N 1971, as amended ("the Act-). Accordingly, the file has been closed in this matter.

T-he confidentiality provisions at 2 U. S.C. § 437g(a)X 12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record within

CN 30 days, this could occur at any time following certification of the Comimission's vote. If you
wish to submit any factual or legal materials to appear on the public record, please do so as soon
as possibl. While the file may be placed on the public record before receiving your addiional
materials, any permissible submissions will be added to the public record upon receipt.

Information derived in connection with any conciliation attempt will not becomne public
%ithout the written consent of the respondent and the Commission. See 2 U.S.C.
§ 437g(a)X4XB). The enclosed conciliation agreemnt, however, Will1 become a part of the
public record.

Enclosed you will find a copy of the fully executed conciliation agreement for your files.
If vou have any questions, please contact me at (202) 219-3690.

Sincerel',

Abigail A Shaine
Assistant General Counsel

Enclosure
Conciliation Agreement
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BZFORU THE FEDERAL ELECTION CCSISS ION

In the Matter of)

Democratic National Committee and )MUR 3546
R. Scott Pastrick as treasurer )

CONCILIATION AGWREEMENT

This matter was initiated by a signed, sworn, and notarized

complaint by the Republican National Committee ("RNC"I). An

investigation was conducted, and the Federal Election Commission

("Commission") found probable cause to believe that the

Democratic National Committee and its treasurer, ("Respondents"

and/or "the DNC") violated 2 U.S.C. SS 441a(a) (2) (A), and

441d (a).

NOW, THEREFORE, the Commission and the Respondents, having

duly entered into conciliation pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement

has the effect of an agreement entered pursuant to 2 U.S.C.

§437g(a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement

with the Commission.

IV. The pertinent facts in this matter are as follows:
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1. The DNC is a political committee within the

meaning of 2 U.S.C. S 431(4).

2. R. Scott Pastrick is the treasurer of the DNC.

3. Pursuant to 2 U.S.C. S 441a(a) (2) (A), no

multicandidate political committee shall make contributions to

any candidate and his authorized political committees with

respect to any election for federal office which in the

aggregate exceeds $5,000.

4. Pursuant to 2 U.S.C. S 441a(d), a national party

committee may not make any expenditures on behalf of its

presidential nominee for the general election which exceed an

amount equal to 2 cents multiplied by the voting age population

of the United States.

5. Pursuant to 2 U.S.C. S 441d(a), whenever any

person makes an expenditure for the purpose of financing

communications expressly advocating the election or defeat of a

clearly identified candidate, or solicits any contribution

through any broadcasting station, newspaper, magazine, outdoor

advertising facility, direct mailing, or any other type of

general public political advertising-, such communication, if

paid for and authorized by a candidate, an authorized political

committee of a candidate, or its agents, shall clearly state

that the communication has been paid for by such authorized

political committee. If such communication is paid for by other

persons but authorized by a candidate, an authorized political

committee of a candidate, or its agents, the communication shall

clearly state that it is paid for by such other persons and
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authorized by such authorized political committee. If such

communication is not authorized by a candidate, an authorized

political committee of a candidate, or its agents, the

communication shall clearly state the name of the person who

paid for the communication and state that the communication is

not authorized by any candidate or candidate's committee. See

11 C. F. R. § 110. 11 (a) (1) .

6. The DNC paid for a 30-minute nationwide televised

town hall meeting broadcast on June 12, 1992, during which

President Clinton answered questions from the television

audience. During the program, an "800" number appeared on the

screen periodically. Callers to the "BOO" number were offered

three options: receive President Clinton's "Plan for America's

Future"; leave a message for President Clinton; or, make a

contribution to the Clinton for President Committee. The entire

cost of the broadcast was allocated to 2 U.S.C. § Section

441a(d) as a general election coordinated expenditure.

7. Prior to the airing of the program, the DNC

decided to assume financial responsibility for the television

broadcast, but it does not appear that anyone considered whether

any changes to the content of the "1800"1 number program were

appropriate. After the town meeting aired, the DNC concluded

that it should have paid for the "1800" number, and the

solicitation should have been on beha'f of the DNC. The DNC

ultimately paid the "1800"1 number vendor $120,000 for the "1800"1

number program, but terminated the project when it was not
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possible to change quickly the solicitation message to solicit

m~oney for the DNC rather than for the Clinton Committee.

8. The entire cost of the broadcast was allocated to

2 U.S.C. Section 441a(d) as a general election coordinated

expenditure. The cost of the "I800we number program was also

allocated to 2 U.S.C. Section 441a(d).

9. The evidence obtained has not revealed that any

callers were contacted or that any contributions were received

by the Clinton Committee as a result of the "800"1 telephone

number. In addition there was no evidence received to show that

any of the other options available over the "800" number were

honored.

10. The evidence obtained reveals that the vendor of

the telemarketing program only gave the list of the names of

callers to the "800" number to the DNC.

11. Nonetheless, because of the content of the "8000

number program and because the 'A8000 number appeared on the

screen periodically during the televised town meeting, a portion

of the cost of the program and the "800" number constituted a

primary contribution to the Clinton for President Committee.

12. The televised town hail meeting included express

advocacy. The program started with people stating that they

were undecided voters. Mr. C-linton indicated near the beginning

of the program that he wanted to help the listeners make the

right decision in the Presidential race. Further, during the

program Mr. Clinton explained his position on such things as

tiaxes, gun control, balancing the budget, national health care,
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and social security; issues important to the 1992 presidential

campaign. In answer to one question he also stated "[ilf I were

president, I would submit a balanced budget plan over a

five-year period.* Mr. Clinton also made the statement that, "I

am the only one of the three people running for President who is

for the Brady Bill." In response to a question about affordable

health care Mr. Clinton also stated that "I will do that if

elected President."

13. During the program, an "800" number appeared on

the screen periodically. This "800" number was included in a

message on the screen which stated, "For a copy of the Clinton

Plan or if you want to help call 1-800-551-5600." Callers to

the "800" number were offered three options: receive

Mr. Clinton's "Plan for America's Future"; leave a message for

Mr. Clinton; or, (Eilf you believe that it's time for real

change, help the Clinton campaign and make a contribution." The

messages received by the callers to the "800" clearly shows that

the help wanted by the Clinton Committee included contributions.

N Thus, this language appearing on the television screen, either

alone or when considered along with the options provided to the

callers, constituted a solicitation.

14. Since the facts show that there was express

advocacy and solicitation of contributions contained in the town

hall meeting program, the disclaimer requirements under 2 U.S.C.

§ 441d(a) are applicable. The televised program clearly

displayed an announcement on the screen stating "paid for by the

Democratic National Committee." However, the program
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announcement failed to contain the additional required statement

stating whether or not the program was authorized by the

candidate or his committee in violation of the disclaimer

requirements under 2 U.S.C. 5 441d(a).

V. By virtue of the appearance of the "800N number on the

televised town meeting and by virtue of the failure to change

the content of the "800m number message, both of which were paid

for by Respondents, respondents made an excessive contribution

to the Clinton Committee in excess of the allowable contribution

limit of $5,000.00 in violation of 2 U.S.C. S 441a(a) (2) (A).

VI. Respondents' televised program failed to contain the

required disclaimer stating who paid for the program and whether

or not the program was authorized by the candidate or his

committee in violation of the disclaimer requirements under

2 U.S. C. § 441d (a).

VII. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Ten Thousand dollars

($10,000.00.1, pursuant to 2 U.S.C. § 437g(a) (5) (A).

VIII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. § 437g(a) (1) concerning the matters at

issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.



IX. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission

has approved the entire agreement.

X. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

XI. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

C4 FOR THE COMMISSION:

ence M. Noble Date 6
c General Counsel

0111 FOR THE RESPONDENT(S):

elow-Di/
(Position)



FEDERAL ELECTION COMMISSION
a WASHINCION DC02461

June 3, 1997

Lyn UtechtEsq.
Eric F. Kleinfeld, Esq.
Olaker, Ryan, Phillips & Utrecht
818 Connecticut Ave., N.W.
Suite 1 100
Washington, D.C. 20006

RE: MUR 3546
Clinton For President Committee
and J.L. Rutherford, as treasurer

Dear Mr. Kicinfeld:

On May 5, 1997, the Federal Election Commission accepted the signed conciliation
agrementsubmitted on your client's behalf in settlement of a violation of 2 U.S.C. § 441amt, a

provision of the Federal Electin Campaign Act of 1971, as amended ("the Act"). Accordingly,
the file has been closed in this matter.

C4J
co ~The confidentiality provisions at 2 U.S.C. § 43 7g(aX 12) no longer apply and this matter

is now public. In addition, although the complete tile must be placed on the public record within
30 days, this could occur at any time following certification of the Commission's Vote. If you

Nil wish to submit any factual or legal materials to appear on the public record, please do so as soon
as possible. While the file may be placed on the public record before receiving your additional

C materials, any permissible submissions will be added to the public record upon receipt.

Information derived in connection with any conciliation attempt will not become public
without the written consent of the respondent and the Commission. S= 2 U.S.C.
§ 437g(a)X4)B). The enclosed conciliation agreement. however. will become a part of the public
record.



Enclosed you will find a copy oft fully executed conciliation agr-eement for your files.
Please note that the civil penalty is due within 30 days of the conciliation ageeent's effective
date. If you have any questions, please contact me at (202) 219-3690.

Sincerely,

K. jiY~;~
Abigal A. Shaine
Assistant General Counsel

Enclosure
Conciliation Agreement



DEPOR3 THEi FKRAL RLECFION COMMION

Inthe Matter Of)

Ciftont for President Committee )MUR 354

ad 3. L Rutherford. as treasurer)

CONCILIATION AGREEMNT

This matter was initiated by a signed, sworn, and notarized complaint by the Republican

National Committee ("RNC"). An investigation was conducted, and the Federal Election

Commission ("Commission") found probable cause to believe that the Clinton for President

Committee and its treasurer, ("Respondents" and/or "the Clinton for President Commnittee")

violated 2 U.S.C. Section 441a(O).

NOW,' THREJVRE, the Commission and the Respondents, having duly entered into

conciliation pusuant to 2 U.S.C. Section 437g(a)X4XA)(i), do hereby agree as follows:

I. The Commnission has jurisdiction over the Respondents and the subject matter of

this proceeding, and this agreement has the effect of an agreement entered pursuant to 2 U.S.C.

Section 437g(a)X4)(A)(i).

HI. Respondents have had a reasonable opportunity to demonstrate that no ation

should be taken in this matter.

MI. Respondents enter voluntarily into this agreement with the Commission.

IV. The pertinent facts in this matter are as follows:



I. The Clinton for President Committee is a political comimittee within the

neaning of 2 U.S.C. Section 431(4).

2. The Clinton for President Committee was the 1992 primary election

committee for William J. Clinton.

3. J.L Rutherford is the treasurer of the Clinton for President Committee.

4. Punuant to 2 U.S.-C. Section 441 a(aX2XA), no multicandidate political

committee shall! make contributions to any candidate and his authorized political committees,

with response to ay election for federal office which in the aggregate exceed $5,000.

5. Pursuant to 2 U.S.-C. Section 44 1a(f), no candidate or political cmittee

shall knowingly accept any contribution in violation of the provisions of this section. In addition,

no officer or employee of a political committee shall knowingly accept a contribution made for

the benefit, or use of a candidate in violation of any limitations impos~ed on contributions under

this section.

6. The Democratic National Committee ("DNC"). paid for a 30-minute

nationwide televised town hall meeting broadcast on June 12, 1992, during which President

Clinton answered questions from the television audience. During the program, an "800" number

appeared on the screen periodically. Callers to the "800"' number were offered three options:

receive President Clinton's "Plan for America's Future", leave a message for President Clinton;

or, make a contribution to the Clinton for President Committee. The entire cost of the broadcast

was allocated to 2 U.S.C. Section 44 1a(d) as a general election coordinated expenditure.



7. Prior to the aiing of the propa, the DNC decided to assme financial

responsibility for the television broadcast, but it does not appear that anyone considered whethe

amy changes to the content of the "800" number progrm were aprorate. After the town

meeting aired, the DNC concluded that it should have paid for the"800" number, and the

solicitation should have been on behalf of the DNC. T'he DNC ultimately paid the "800" number

vendor $120,000 for the "800" number program, but terminated the project when it was not

possible to change quickly the solicitation messag to solicit mnoney for the DNC rathe than for

the Clinton Committee.

8. The entire cost of the broadcast was allocated to 2 U.S.C. Section 441a(d)

a a general election coordinated expenditure. The cost of the "S00" number program wa also

allocated to 2 U.S.C. Section 44 1a(d).

9. The evidence obtained has not revealed tha any callers were contacted or

that any contributions were received by the Clinton Committee as a result of the "8B0 telephone

number. In addition, there was no evidence received to show that any of the other opions

available over the "800" number were honored.

10. The evidence obtained reveals that the vendor of the telemarketing

program only gave the list of the names of callers to the "800" number to the DNC.

1 1. Nonetheless, because of the content of the "800" number program and

because the "800" number appeared on the screen periodically during the televised town meeting,

a portion of the cost of the program and the "'800" number constituted a primary contribution to

the Clinton for President Committee.
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V. By virtue of the aperne of the "SW0 number on the televised town meetng

and by virtue of the failure to change the content of dhe "800 number message, both of which

were paid for by the DNC, respondents accepted a contribution from the DNC that was in excess

of die allowable contribution limit of $5,000.00 in violation of 2 U.S.C. Section 441 a(f).

VI. Respondents will pay a civil penalty to the Federal Election Commission in the

amount of Ten Thousand dollars ($10,000.00), pursuant to 2 U.S.C. Section 437g(aX5)XA).

VII. The Commission, on request of anyone iling a complaint undeir 2 U.S.C. Section

437g(aX 1) concerning the matters at issue herein or on its own motion, may review compliace

with this agreement. If the Commission believes that this agreement or any requirement thereof

has been violated, it may institute a civil ation for relief in the United States District Couit for

the District of Columbia.

VII. This agreemnent shal becomne effective as of the date that all parties hereto have

executed samne and the Commission has approved the entire agreement.

IX. Respondents shal have no more than 30 days from the date this agreement

becomes effective to comply with and implement the requirements contained in this agreement

and to so notify the Commission.

-'Orr-



X. This Concillaclom Ape esmeme cNtitutes the entire agreement between the patties

on the matters raised herein, and no obr amet pwuse, or agreemnent, either written or

oral, made by either party or by agen of eitha patty, that is not contained in this written

agreement shall he enforceable.

FOR THE COM

4wmnceM. Noble
General Counsel

FOR THE RESPONDENT(S):

V6z21
DateI

Date- I -
I



BILL CLINTON * AL GORE

June 5, 1997

Abigail A. Shaine, Esq.
Assistant General Counsel
Office of the General Counsel
Federal Election Commnission
999 E St., NW
6't Floor
Washington, DC 20463

Re: MUR 3546

7-)

Committee

Dear Ms. Shaine:

The Clinton for President Committee is in receipt of your letter of June 3 pertaining to the
Commission's acceptance of the conciliation agreement in the above-captioned matter. While I
understand that this is your standard correspondence, your letter appears to indicate that the
Commission has not yet received a check for the civil penalty in this matter. The Committee's
records indicate that your office received a civil penalty check on May I 2h.

Please review the Office of General Counsel's records and determine whether this check
has been lost or misplaced. If so. upon hearing from you, I will take steps to have another check
issued.

Thank you for your attention to this matter.

P C' BOX 2-41 - LIF7LE ROCK, A RKA NSAS 72203 - i)1-373- 12,0 FAX\ 301'
P id ~ tr'e C'9nGir2 Comirn a~e F:.,:.'.

Contributions to the Clinton, Gore q2 Compliance Fund arv nA t t x dv,luct&H-

Clinton for PresidentCommittee



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20*3

THIS IS1THEEND FIJR # A

DATE FILED 7- /O-~/ CNMERA ND. -10



Jul~y 14,. 1997

.... ...

-- %e D.C 20006

RE: MUR 3546
Clinton For President Cus
and i.L. Rkuherford, as INrPaol

Dmr W. KMII*

Wem SMdft ym d ft r to Cct to evver in the dtes mentioned isn ft r
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As ~ ~iamat 2 U.S.C. f 437(&XI24S
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~~~~~~6 -adWs*i oad stew at my time eolwn cflis
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deri~ in omnton with any conciliation atlempt will ad bour pIic
witou the wrift cemen of [tiepo and w the Commission. 3g 2 U.S.C.
I 437g(aX4)(B).

Sincerely,,

Abigail A. Shaine
Assistant General Counsel
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PWS~A Et~st 'COAVAeSSION
k In

Benjamin L Oininrsw
Chief Cownel
Republican V18mK16"
3 10 FiMstStmetSE

RE: hM34

Dear Mt. Gimberw~

Tbs is im -nao wm wdoY Swd with Ut Ft~ew Ekarn aso
June 19,199:k cwuld Afto oC 1tFdrl3~on ~ A f971,a

After cil m ift W, MksIin

violatod 2 U.&C 4 4fibft
treasurer, vkdmbd 2 UA C if 4f4(ptA), ~ 441~A), P-0

therby c-n- fgt slw. Iy Utourndmwt ~ ~ e
June 2, 1997. A onW af ta h eocme oy

On July27, 1993o dw~so foml, on the bm of t * ,us ain ae
ICompla2I, mad ~ jMk by t- ueqmiut doi
William I. Cliafto viobftd my pr~uof i Act or the C~I an bs o~sm
connection with dhe -0o11-iftfiled in MLJR 3546, and on do mwn df t C I -m d
the file in conectonwith this UPer A copy of the Gemi Coinusel's reor is axMIomed for
your information.

44



d:4b.c

c-rn--

ok

VW


