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Lawrence Noble, Esq.
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, DC 20463
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Dear Mr. Noble:

The Citizens for Schoemehl (the "Committee'") herewith
requests that the Commission institute a Matter Under Review
to determine whether a contribution to the Committee was
lawfully made under Section 441e of the Federal Election
Campaign Act of 1971 as amended. The facts and circumstances
surrounding this request are set out below.

One of the Committee's supporters, Mr. John Suarez,
sought last year to arrange a contribution to the campaign.

Mr. Suarez asked the Committee about the permissibility of a
contribution from a business concern located overseas.
Committee representatives then requested advice from the
Office of the Missouri Secretary of State which stated to the
campaign that under Missouri law, which he believed to be
controlling, the contribution was lawful.

The Committee thereafter received a contribution in the
amount of $25,000.00, transmitted by wire from an account
overseas apparently located in London, England. Upon inquiry,
the Committee was advised that the contribution was made by
Tippins Development Ltd., a business concern known to

Mr. Suarez.

Subsequernt press reports raised the same issue of the
permissibility of the contribution with the Secretary whose
conclusion, publicly reported, was unchanged. Questions were
also directed to the Federal Election Commission, however,
vhose Press Office advised of the application of § 441e to
this contribution. The Committee then determined that,
although the propriety of accepting the contribution was
unclear, it would put the matter to rest for all immediate

purposes by refunding the contribution.
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The Committee still seeks to have all outstanding
questions clarified for the electorate in the State of
Missouri, and it therefore seeks by this letter the
institution of Commission proceedings to determine whether, in
fact, this contribution was properly made.

Very truly your

Robert F. Bauer

s
Counsel

Citizens for Schoemehl

{09901-9700/DA921350.015]) 5/15/92




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

May 20, 1992

Robert F. Bauer

Counsel

Citizens for Schoemehl
Perkins Coie

607 Fourteenth Street, N.W.
Washington, D.C. 20005-2011

RE: Pre-MUR 260

Dear Mr. Bauer:

This is to acknowledge receipt of your letter dated May
15, 1992, pertaining to the acceptance of a possibly prohibited
contribution by Citizens for Schoemehl ("Committee"). The
Committee will be notified as soon as the Commission takes
action on the submission.

If you have any questions, please call me at (202)
219-3400. For your information, we have attached a brief
description of the Commission’s procedures for handling matters
such as this.

Sincerely, L
), o o i it 'Y
'24vw\/¢J37~5,;nQ67/
Xavier K. McDonnell
Attorney

Enclosure
Procedures
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MARC S. FARINELLA, CARNAHAN FOR
GOVERNOR CAMPAIGN,

7751 Carondelet, Suite 600

St. Louis, MO 63105

MUK 354

Complainant,

vs.

VINCENT C. SCHOEMEHL, Jr.,
Room 200, City Hall
Tucker and Market Streets
St. Louis, MO 63103

3 191440
3 1vy1a34

STUART SYMINGTON, JR., Treasurer
CITIZENS FOR SCHOEMEHL,

122 Kenrick Plaza

St. Louis, MO 63119
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CITIZENS FOR SCHOEMEHL COMMITTEE,
122 Kenrick Plaza
St. Louis, MO 63119

12:

Ndlésins-

JOHN M. SUAREZ,
59 Fair Oaks
St. Louis, MO 63124

JOSE ANTONIO BOVEDA,
Bilbao, Spain

MIDCO INDUSTRIES,
700 S. Spring
St. Louis, MO 63110

CHEMETCO,
Rt. 3 and Oldenberg Rd.
Hartford, IL 62048

CONCORDE TRADING COMPANY,
Rt. 3 and Oldenbert Rd.
Hartford, IL 62048

AND UNNAMED "FOREIGN NATIONALS"
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FORMAL COMPLAINT

Based on information and belief, the above complainant asserts
the following:

1. Vincent C. Schoemehl, Jr. is presently serving as the
Mayor of the City of St. Louis and is a candidate for the
Democratic nomination for Governor of Missouri in the August 4,
1992 primary election.

2. Citizens for Schoemehl is the Missouri Campaign Finance
Committee for said campaign registered with the Missouri Secretary
of State's Office. Stuart Symington, Jr. is the designated
treasurer of the Citizens for Schoemehl Committee. Respondent's
campaign disclosure report for the period January 1, 1991 through
December 31, 1991 was filed with the Missouri Secretary of State's
office on January 15, 1992.

3 The report shows a $25,000.00 contribution from Tippins

Development Ltd., London, England on April 29, 1991. Copies of the

pertinent part of the campaign disclosure report are attached as

Exhibit 1.

4. Because of the large amount of this contribution and the

foreign address of the donor, the contribution became a target of

investigation by newspaper reporters with the Kansas City Star and

St. Louis Post Dispatch. Copies of these investigative reports are

attached were appropriate as exhibits.

S Prior to a May 10, 1992 Kansas City Star article,

Catherine Behan, press spokesman for Schoemehl, repeatedly said
that the campaign believed the contribution was legal. See Exhibit

2
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6. However, on May 13, 1992, the Schoemehl campaign
announced that they would return the Tippins contribution. See

Exhbit 3.

7o A spokesman for the campaign said the contribution would
be returned to John M. Suarez, a St. Louis businessman who admitted
to arranging the contribution. See Exhibit 4.

8. According to a story published in the May 21, 1992 St.

Louis Post Dispatch, Suarez says the money did not come from him.

Instead, Suarez says it came from Jose Boveda, a Spanish national.
See Exhibit 5.

9. Boveda claims that he is the sole owner of Tippins
Development, Ltd. However, extensive investigations by the St.

Louis Post Dispatch, the Kansas City Star, as well as our own

investigation have failed to reveal any evidence that the company
now exists or has ever existed. See Exhibits 6A and 6B.

10. Additionally, in the May 21 story Suarez stated, "I asked
Boveda how much he could raise. He raised $25,000, and I think
some was from some other people.”" See Exhibit 7.

11. Based on the finance disclosure report as filed by the
Schoemehl campaign and the statements of Suarez and Boveda, this is
clearly laundered money.

12. John M. Suarez is also associated with three other
contributions to Citizens for Schoemehl. These three
contributions, each in the amount of $5000, came from Concorde

Trading, Co. on January 13, 1992; Chemetco on January 10, 1992;
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and Midco Industries on January 13, 1992. A May 23, 1992 Kansas

City Star article stated that all three of these companies are

owned by a company in Belgium. See Exhibits 8A through 8D.

13. In the same article Suarez is noted as the chairman of
concorde and Chemetco. Suarez denies association with Midco,
however, records from 1988 at the Secretary of State's office

listed Suarez as a member of Midco's Board of Directors. See

Exhibit 9.

14. Since Concorde, Chemetco, and Midco Industries are
controlled by a Belgian holding company, these contributions as
well as the Tippins contribution are in violation of the Federal
Election Campaign Act 2 USC 441 (e,f,g), 432 (c)(2).

15. Complainant believes the contributions and course of
conduct described above are unlawful pursuant to:

(a) Title 2, Section 441(e):

"It shall be unlawful for a foreign national
directly or through any other person to make
any contribution of money or other thing of
value, or to promise expressly or impliedly to
make any such contribution in connection with
an election to any political office or in
connection with any primary election,
convention or caucus held to select candidates
for any political office, or for any person to
solicit, accept or receive any such
contribution from a foreign national".

11 CFR 110.4(a):

(i) "A foreign national shall not directly,
or through any other ©person, make a
contribution, or an expenditure or expressly
or impliedly promise to make a contribution,
or an expenditure, in connection with a
convention, a caucus, or a primary, general,
special, or runoff election in connection with
any local, State or Federal public office."

4
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(ii) "No person shall solicit, accept or
receive a contribution as set out above from a
foreign national."

11 CFR 110.4(b):

(1) No person shall:

(1) Make a contribution in the name of another;

(ii) Knowingly permit his of her name to be used to
effect that contribution;

(ii1) Knowingly help or assist any person in making a
contribution in the name of another; or

(iv) Knowingly accept a contribution made by one person
in the name of another.

16. As shown by Mr. Schoemehl's Campaign Disclosure Report,

Mr. Schoemehl knowingly accepted a $25,000 contribution from

Tippins Development Ltd. Mr. Schoemehl also knew Tippins principal

place of business was in London, England, not in the United States.
Mr. Schoemehl therefore had knowledge of the facts that establish
a violation of the statute and is knowingly in violation of the

statute.

17. Based on the description of the transactions by Suarez
and Boveda as related in news accounts, the true source of the
$25,000 contribution appears to have been cloaked in secrecy by a
series of laundering transactions. In several news stories, Suarez
has stated that the $25,000 consisted of bundled contributions
presumably from various foreign nationals which was passed through
Boveda, subsequently passed through an untraceable company called
Tippins Development Ltd. and then on to the Schoemehl campaign.
These transactions violate the prohibitions on making, assisting
and accepting a contribution given in the name of another, as well

5
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as the provisions against soliciting, accepting, or receiving a
contribution from a foreign national. The facts as set forth
establish a violation of the statute.

18. Given the foreign ownership and control of Concorde
Trading Co., Chemetco, and Midco Industries, the contributions from
these companies violate Sec. 110.4 (a)(3), the statute prohibiting
contributions from foreign nationals or entities over which foreign
nationals '"direct, dictate, control, or directly or indirectly

participate in the decision-making process" of any person or

corporation "with regard to such person's Federal or nonfederal

election related activities."

WHEREFORE, Complainant requests the FEC:

ic Investigate the violations described above.

2. Order Respondent to refund all unlawful contributions
immediately.

3 Take all such actions as are necessary to enforce the
Federal Election Campaign Act and the Commissions's regulations,

including collections of fines, civil penalties and injunctions.
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4. Given the fact that the above contributions impact an on-
going primary election campaign which will end on August 4, 1992,
the complainant respectfully requests that the Commission conduct
its investigation and make its determinations as quickly as the
relevant statutes permit.

Respectfully submitted,

Marc S. Farinella

Carnahan for Governor Campaign
7751 Carondelet, Suite 600

St. Louis, MO 63105

VERIFICATION

STATE OF MISSOURI )
88:

)
COUNTY OF ST. LOUIS )

I, Marc S. Farinella, do state under oath that the facts set
out in the above Formal Complaint are true and correct according to

my best information, knowledge and belief. A£§7 ’

_uﬁ;——
Subscribed and sworn to before me this 12th day of June, 1992.

Néigééigi;édg;liﬂﬂﬂ‘ /é¢222255;<1~——
t
&

MARYJA?@i?f{L%@;

My Commission Expires: /7“—/7—'413 NOTARY PLELIS - T7777 17 MIFSSUR]
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Page No. 196 ' .

01/14/92
CITIZENS FOR SCHOEMEHL
MONETARY CONTRIBUTIONS RECEIVED OVER $100

CONTRIBUTOR DATE . AMOUNT
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Mr. & Mrs. Joseph L. Thompson, III
2951 Flame Light Court

- Mehville, MO 63129
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H. Rick & Diane M. Tinucci
15906 Craddock Way

Chesterfield, MO 63005
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. Tippins Development Ltd.
London, England

Ms. Karen Tokarz 10/02/91 50.00

4434 Laclede 11/20/91 500.00
0.00

0.00
0.00
0.00
0.00
0.00

St. Louis, MO 63108

500.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Trans States Airlines, Inc.
D/B/A Trans World Express
3990 Fee Fee Rd.

Bridgeton, MO 63044
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Exhibit 1
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Schoe ehl wil give back |
questionable contribution

va"m afier The Kansas C{z Siar raised questions i
3 about the contribution in an icle |
appears to violate election law. Sunday, said Catbenne Behan, |
spokcsman for the campaign. Y 1
8y RICH HOOD But that option was 100 costly, she said.
Posacal Corespondent “The campaign decided 0 return the !
$25,000 by check,” Behan sai ,
St Louis Mayor Vince Schoemehl ight. “It's 100 expensive in
decided Tuesday 10 return a $25.000 and lcgal fees to fight this. We sti 3
campaign contribution from an Eaglish 11's alegal contribution.” =
company o balt queshions about the Schocmehl, a i
legality of the gift. his  party’s nominatioa
Schoemeh!'s gubernatorial campaign had  govemor this year, listed i
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® Chemelco lac. of Hartfard, Il . 0
copper wholesaler and refiner, which
gave $5,000. Suarez is on the finn's
board of directors.

® Concorde Treding (o, a subsid-
iary of Chemelce and headed dy
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in metals troding. accotdin; 19 Sor-
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he firm’a president.
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?um nl'm the mayor's prepossl
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was oul of {he cowatry

The campaign manager lor Schoe
mehl's chiet Democratic opponent, Lt
Gov. Mel Carnahan. conieaded that
questions remalaed and thal return-
ing the Tippins contribution was not
[
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“There's something fishy going on,
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said Mark Farlasils, the campaign
manager.
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true sad it 18 as itiega) contribution, or
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spokesman said thea that if Suarez, an
American, owned Tippins, the contri-
bution was legal. Boveda'’s ownership,
since he is a foreigner, would appear
to make the contribution illegal under
federal law.

said a hoiding company in France
owns both companies.

Suarez and the two companies have
donated $10,000 to Schoemehl’s cam-
paigns. In 1989, Suarez and other com-
pany employees donated money to
Peter Percich’s unsuccessful cam-
paign for comptroller. Many city poli-
ticians said that Schoemeh! put Per-
cich in the race to help Comptroller
Virvus Jones defeat another challeng-
er, alderman Stephea J. Conway, D-
8th Ward. Schoemehl and Percich
have denied that.

Suarez said he supports Schoe-
mehl’s political career because “he’s

Suarez said he was borm In the
Caroadsiet area of St. Louis and
B et e e

to Assumption
High School and graduated from the
University of Missouri at Rolla in 1967
with a degree in metallurgical

engineering.

He said he worked for Laclede Steel
Co. after graduation and then got into
the recycling business about 13 years
ago. He has done well. In
November 1991, he and his wife, Lee,
bought a second home In Ladue for
$1.8 million, according to St. Louls
County property records. :

“I hate this” flap over the coatribu-
tion, Suarez said. “I'm real apologetic
to Vince.”

Jo Mannies of the Post-Dispatch
staff coatributed information for this
story.

Exhibit 5




¥g 1GLUXT

) 4

N

Ay
~
(O]
O

———— ——__STLOUS POST DiSATCY

| Schoeméhl Says He

Vincent C. Schos:
met} Jv. says be's returning o §29,900
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campeigns inthe US. —inctud-  does not exist, the officlal sald. Both
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The by
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’Il Return $25 000 Contribution
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mmvmamum

day that they understaod that ao com-
plaint had been filed.

Toe spokesman, Fred Elland. em
phasized that the FEC would not Issue
a formal opinian on the Tippins contrl

The firms ate’

® Chemelco tnc of Hartford, IH . 8
copper wholesaler and refiner, which
gave $5,000 Suarez Is on the firm's
board of directors.

® Concorde Trading Co, a subsid
lary of Chemelco and headed by
Suarer Concorde, which als, gave
$5,000 10 the mayor's campaign, deals
In metals trading. according ta Sor
Kins Business Lirectory

8 Tippins Development |.td of Lon
m which gave §25,000 The moyor's
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The Post-Dispatch has been unable
to reach Suarer for commenl A
spokeswoman for Concorde said he
was out of the country.

The campaign manager for Schoe-
mehl's chiet Democrahc opponent, Lt
Gov. Mel Carnahan, conteadsd that
queslions femained and that return
ing the Tippins conlribulion was not
cnough

“There's somelhing fishy going on.
and the voters have a right to know,”
sald Mark Farinella, the campaign
manager.

He contended Ihat Schoemebl “ei-
ther lied on his report, or the report is
{rue and it is an Ylegal contribution, or
the money bas been laundered
through a third vany Those are (e
oaly possibiitties.
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See SCHOEMEHNL, Page 13
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A-4 Ee Kansas City Star Friday. May 15, 1992

r...'nxe response of the Vince Schoemehl
ocampaign to revelations of a $25,000
scontribution from a 'l_.ogdon company T- a
company no one can find — is very peculiar.
YSchoemehl, the St. Louis mayor who is a
tic candidate for Missouri governor,
med the contribution on his state
s&ampaign finance reports.
rd'hedomnonmybenleulbecauseof
ofederal - law which bans candidates from
- taking comtributions by foreign companies or
tinstionals. The Schoemehl campaign contend-
S &4 that: acceptance of the money is proper.
=iy e the. comapany. cxisn, who. i
company exists, who its
owners are, or what their connec-
0 Schoemehl is.
mﬂh independent checking, The Star, which
~ oyevealed ' the donation, couldn’t find any
m such as location of the company
novrmal sources such as the telephone
K and business directories.
png Now, in an about-face, Schoemehl's
gfAmpaign managers decided to give the
umyb.ck."l'mubleu,lheydon'tknowwho
nto.return it to. They are going to send it back
dfirough a St Louis businessman, John
Smrez. who supposedly arranged for the
ibution to Schoemehl from the com-
pmy, Tippins Development Ltd. of London.
sfs All- this goes beyond believable. A
2amndidate for governor accepts $25,000 from
. someone and doesn't know anything about
#the coatributor? Or what is expected in return
%for a donation this size? Come on. The FEC
dshould investigate this very thoroughly.
*Return of this money does not absolve the
,umw;n of nny questions of impropriety —

2 RS illegality.
lnnoThe Schoemchl camp should come clean

bne. -

OPINION =
P ————————————

5 A $25,000 question

with the voters. When a person who wants to
run the state of Missouri starts dealing with a
$25,000 contributor from across the ocean
with nebulous ties to Missouri, alarm bells
should go off. Particularly when .  the
candidate professes littie knowledge of this
donation’s origins.

Schoemehl should answer why he would
take that much money from a single source
and then claim to know nothm; about who
gave it to him.
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Donation
To Mayor
Is Traced

Spanish Businessman

Contributed $25,000

State Roy Blunt, the state’s chief elec-
tions official, following recent discus-
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the mayor’s staff members to lowa on
his piane in 1990 to examine some
extracting methods.

Suarez, 47, says he is chairman of
Concorde Trading Co. and Chemetco
Inc., both of Hartford, Ill. Chemetco
processes scrap metal for sale, and
Concorde buys and sells metal. Suarez
said a holding compeny in France
owns both companies.

Suarez and the two companies have
donated $10,000 to Schoemehl’s cam-
peigns. In 1989, Suarez and other com-
pany employees donated money to
Peter Percich’s unsuccessful cam-
paign for comptroller. Many city poli-
ticlans said that Schoemeh! put Per-
cich in the race to help Comptroller
Virvus Jones defeat another challeng-
er, alderman Stephen J. Conway, D-
8th Ward. Schoemehl and Percich
have denied that

Suarez said he supports Schoe-
mehl’s political career because “he’s

November 1991, he and his wife, Lee,
bought a second home in Ladue for
$1.8 million, according to St. Louis
County property records.

“I hate this” flap over the coatribu-
tion, Suarez said. “I'm real apologetic
to Vince.”

Jo Mannies of the Post-Dispatch
stafyf contributed information for this
story.

Exhibit 7




CITIZENS FOR SCHOEMEHL
MONETARY CONTRIBUTIONS RECEIVED OVER $100

Page No.
r-r114/92

CONTRIBUTOR DATE AMOUNT AGGREGATE

Complete Medical Care, Inc. 05/25/91 500.00 500.00
1031 Bellevue No. 300 0.00

0.00
St. Louis, MO 63117 0.00

0.00

0.00

0.00

0.00

Ms. Gail Compton 09/16/91 30.00
1230 Sidney 11/18/91 250.00

01/10/92 20.00
0.00
0.00
0.00
0.00
0.00

. Louis, MO 63104

250.00 250.0C
0.00
0.00
0.00
0.00
0.00
0.00
0.00

=2
[
[
®

S e NN N NN SN NN SN NSNS NN~ LS S
: o
[

~. William F. Compton
.06 Horseshoe Ridge

0

Chesterfield, MO 63005

7

L
N

750.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Wr. Emmett Concannon
ﬁg350 Market

St. Louis, MO 63110

[
w
L]
[N

5,000.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Concorde Trading Company
P. O. Box 8

Hartford, IL 62048

/
/
/
/
/
/
/
/
/
/
'/
/
/
01/09
/
/
/
/
/
/
/
/
/
/
/
/
/
/
/
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page No.
/14/92

; CITIZENS FOR SCHOEMEHL
MONETARY CONTRIBUTIONS RECEIVED OVER $100

CONTRIBUTOR DATE AMOUNT AGGREGATE

500.00 500.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

O
[

Msg. Carmen D. Cervantes 06
52 Maryland Plaza

~
(=)
N

NN SN N NSNS NS N
0
("

st. Louis, MO 63108

250.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Earl S. Changar, 0.D., EAALVA O, PC.
35 No. Central

N

Clayton, MO 63105

-<F
~

LSS S e e i S S N e Y

T

O\ jart Imports, Inc. 05/24/91 250.00
”§16 No. McKnight Rd. 01/09/92 250.00
. 0.00
0.00
0.00
0.00
0.00
0.00

~$t. Louis, MO 63132

-
]

o

5,000.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Q‘
Chemetco
~p. 0. Box 67

Hartford, IL 62048

e N e S N
D e Y NN NN NN

Mr. & Mrs. David Childers 05/20/91 50.00
Route 8, Box 8261 10/25/91 200.00
0.00
Ozark, MO 65721 0.00
0.00
0.00
0.00
0.00
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CITIZENS FOR SCHOEMEHL
MONETARY CONTRIBUTIONS RECEIVED OVER $100

Page No. 133
01/14/92

CONTRIBUTOR DATE AMOUNT AGGREGATE

200.00 200.00
0.00
0.00
0.00
0.00
0.00
0.00
0.0C

|
)
0
[

Mid America Health Network, Inc.
2300 Main, Suite 1090

Kangas City, MO 64108

0
[

500.00 500.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

[
(=]
N
wn

Mid Continent Marco, Inc.
3403 W. Mt. Vernon

fpringfield, MO 65802

[
W
w
N

5,000.00 5000.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Midco Industries
@00 S. Spring

‘5t. Louis, MO 63110

~

500.00 500.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

(@]
O

o
[
Vo]
V]

Midcoast Aviation, Inc.
P. 0. Box 10056

St. Louis, MO 63145

N
wn
7o)
[

Midland Development Group, Inc.

500.00 500.0C
12655 Olive Boulevard, Suite 200 '

0.00
0.00
0.00
0.00
0.00
0.00
0.00

St. Louis, MO 63141

/
/
/
/
/
/
//
/
/
/
/
/
/
/
/
/
/
/
/
/
/
/
/
/
/
/
/
/
/
/
/
/
/
/
/
/
/
/
/
/
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FEDERAL ELECTION COMMISSION

WASHINGTION [ C 20463

June 19, 1992

Marc S. Farinella

Carnahan for Governor Campaign
7751 Carondelet, Suite 600

St. Louis, MO 63105

MUR 3541

Dear Mr. Farinella:

This letter acknowledges receipt on June 15, 1992, of your
complaint alleging possible violations of the Federal Election
Campaign Act of 1971, as amended ("the Act"), by the Honorable
Vincent C. Schoemehl, Jr., Citizens for Schoemehl Committee, and
Stuart Symington, Jr., as treasurer, John M. Suarez, Concorde
Trading Company, Chemetco, Inc., Midco Industries, Jose Antonio
Boveda, and unnamed "Foreign Nationals". The respondents will
be notified of this complaint within five days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter MUR 3541. Please refer
to this number in all future correspondence. For your
information, we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

Lisa E. Klein
Xssistant General Counsel

Enclosure
Procedures




FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

June 19, 1992

The Honorable Vincent C. Schoemehl, Jr.
Room 200, City Hall

Tucker and Market Streets

s§t. Louis, MO 63103

MUR 3541

Dear Mayor Schoemehl:

The Federal Election Commission received a complaint which
indicates that you may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR 3541.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Xavier McDonnell,
the attorney assigned to this matter, at (202) 219-3400. For

your information, we have enclosed a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

Nl

L{sa E. Klein
Assistant General Counsel

Enclosures
1. Complaint

2. Procedures
3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

June 19, 1992

Stuart Symington, Jr., Treasurer
Citizens for Schoemehl Committee
122 Kenrick Plaza

St. Louis, MO 63119

MUR 3541

Dear Mr. Symington:

The Federal Election Commission received a complaint which
indicates that Citizens for Schoemehl Committee ("Committee")
and you, as treasurer, may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR 3541.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission’s analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter. 1If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.Ss.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Xavier McDonnell,
the attorney assigned to this matter, at (202) 219-3400. For

your information, we have enclosed a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

r Lisa E.
“ Assistant General Counsel

Enclosures
1. Complaint

2. Procedures
3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

June 19, 1992

John M. Suarez
59 Pair Oaks
St. Louis, MO 63124

MUR 3541

Dear Mr. Suarez:

The Federal Election Commission received a complaint which
indicates that you may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR 3541.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. 1If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. 1If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




@ @®

I1f you have any questions, please contact Xavier McDonnell,
the attorney assigned to this matter, at (202) 219-3400. For
your information, we have enclosed a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

-
>
o

Asa E. Klein
Assistant General Counsel

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

June 19, 1992

Thomas McRaven, Registered Agent
Midco Industries

700 S. Spring Street

St. Louis, MO 63110

MUR 3541

Dear Mr. McRaven:

The Federal Election Commission received a complaint which
indicates that Midco Industries may have violated the Federal
Election Campaign Act of 1971, as amended ("the Act"). A copy
of the complaint is enclosed. We have numbered this matter MUR
3541. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against Midco Industries
in this matter. Please submit any factual or legal materials
which you believe are relevant to the Commission’s analysis of
this matter. Where appropriate, statements should be submitted
under oath. Your response, which should be addressed to the
General Counsel’s Office, must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




I1f you have any questions, please contact Xavier McDonnell,
the attorney assigned to this matter, at (202) 219-3400. For
your information, we have enclosed a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

H

=
isa E. Klein
Assistant General Counsel
Enclosures
1. Complaint

2. Procedures
3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

June 19, 1992

Jose Antonio Boveda
Tippins Development, Ltd.
Blas de Odelo

#3 114

Bilbao, Spain 48014

MUR 3541

Dear Mr. Boveda:

The Federal Election Commission received a complaint which
indicates that Tippins Development, Ltd. and you may have
violated the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint is enclosed. We have
numbered this matter MUR 3541. Please refer to this number in
all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against Tippins
Development, Ltd. and you, in this matter. Please submit any
factual or legal materials which you believe are relevant to the
Commission’s analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter. 1If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any gquestions, please contact Xavier McDonnell,
the attorney assigned to this matter, at (202) 219-3400. For
your information, we have enclosed a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

- LG

Lisa E. Klein
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

June 19, 1992

Thomas McRaven, Registered Agent
Concorde Trading Company

Rt. 3 and Oldenberg Road
Hartford, IL 62048

MUR 3541

Dear Mr. McRaven:

The Federal Election Commission received a complaint which
indicates that Concorde Trading Company and John M. Suarez, as
President, may have violated the Federal Election Campaign Act
of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 3541. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against Concorde Trading
Company and John M. Suarez, as President, in this matter.
Please submit any factual or legal materials which you believe
are relevant to the Commission’s analysis of this matter. Where
appropriate, statements should be submitted under oath. Your
response, which should be addressed to the General Counsel’s
Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




I1f you have any questions, please contact Xavier McDonnell,
the attorney assigned to this matter, at (202) 219-3400. For
your information, we have enclosed a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

ae

s
E.

Lfgg/ Klein

Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

June 19, 1992

Thomas McRaven, Registered Agent
Chemetco, Inc.

Rt. 3 and Oldenberg Road
Hartford, IL 62048

MUR 3541

Dear Mr. McRaven:

The Federal Election Commission received a complaint which
indicates that Chemetco, Inc. and John M. Suarez, as President,
may have violated the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint is enclosed. We
have numbered this matter MUR 3541. Please refer to this number
in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against Chemetco, Inc.
and John M. Suarez, as President, in this matter. Please submit
any factual or legal materials which you believe are relevant to
the Commission’s analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter. 1If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Xavier McDonnell,
the attorney assigned to this matter, at (202) 219-3400. For
your information, we have enclosed a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

isa E. Klein
Assistant General Counsel
Enclosures
1. Complaint

2. Procedures
3. Designation of Counsel Statement
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July 1, 1992
VIA FAX 202-219-3923
AND U.S. MAIL

Federal Election Commission
Washington, D.C. 20463

b7 RO 412 Y3034
Q3A1034

Attention Xavier McDonnell, Esquire

13541,

Re: Farinella vs. Schoemehl, Jr., et al.,
No. MUR 3541

NOISSIW

Dear Mr. McDonnell:

This will confirm and supplement our telephone conversations of June 29 in
regard to the above.

Enclosed are Statements of Designation of Counsel for Midco Industries
Inc., Chemetco Inc. and Concorde Trading Company; each of which is a Delaware
corporation; and each designating the undersigned as legal counsel.

My respective clients apparently received the letters from the Federal
Election Commission on or about June 22 and June 23, 1992, requiring responses
to your office by July 7, 1992. Because I did not receive these documents in my
office until about June 29, I respectfully request an extension of time to July
16, 1992 to mail our responses. I will telcphone you tomorrow to verify the
granting of the requested extension of time to respond.

My clients do not want this matter to be made public. They want to remain

confidential under 2 USC $437.

Thank you.

C :?/gy ml]yi%s, W

R. Emmett Fitzgerald

REF :ue
enclosures




g!!!klllﬂ!r OF DESIGNATION OF JMSEL

MUR _ 3541

NAME OP COURMSEL: R. Enmett Fitzgerald
ADDRESS 401 Market Street

Post Office Box 130

Alton, I1linois 62002

618-465-7745

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission.
MIDCO INDUSTRIES, INC.,

a Delaware corporation,

- o

MIDCO INDUSTRIES, INC., a Delaware corporation,

700 South Spring Street

St. Louis, Missouri 63110

1-800-344-3134




g!!!LIIIT OF DESIGNATION OF

MUR 3541

NAME OF COUNSEL: R- Emmett Fitzgerald
ADDRESS : 401 Market Street

P. 0. Box 130

Alton, I1linois 62002

618-465-7745

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission.

CONCORDE TRADING COMPANY, a Delaware
corporation,

June 30, 1992 g
Date Signature Its ¢ /~/)

CONCORDE TRADING COMPANY,
a Delaware corporation,

I11inois Route 3 and Oldenburg

Road

Hartford, I11inois 62048

618-254-0190




g!!!LIIIT OF DESIGNATION OF C RL

MOR 354

NAME OF COUNSEL: R. Emmett Fitzgerald
ADDRESS : 401 Market Street

Post Office Box 130

Alton, I1linois 62002

618-465-7745

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission.
CHEMETCO, INC., a Delaware corporation,

June 30, 1992 gk N
Date Signature

RESPONDENT'S NAME: CHEMETCO, INC., a Delaware corporation,

ADDRESS : I1linois Route 3 and Oldenburg

Road

Hartford, I11inois 62048

618-254-4381




FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

July 2, 1992

Emmett Fitzgerald, Esquire

Hoagland, Fitzgerald, Smith & Pranaitis
401 Market Street

P.O. Box 130

Alton, Illinois 62002

MUR 3541

Concorde Trading Co.
Chemetco, Inc.

Midco Industries, Inc.

Dear Mr. Fitzgerald:

This acknowledges receipt of your letter dated July 1, 1992,
in which you have requested an extension until July 16, 1992, to
mail your response to the Commission’s notification letters in
the above-captioned matter. After considering the circumstances
presented in your letter, the Office of General Counsel has
granted the requested extension. Accordingly, your response
should be postmarked no later than July 16, 1992.

Thank you for your cooperation in this matter. If you have
any questions, please call me at (202) 219-3400.

Sincerely

) H . g ’
,/{3 LA (_' ’/"}{};é—/i."’w\/f"é //

Xavier K. McDonnell
Attorney
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July 2, 1992

997137

SENT BY PFAX.

03A1303y

Mr. Xavier McDonnell

Attorney at Law
Pedaral Rlection Commimasion

Washington, D.C. 20463
Marc S. PFarineclla, Carnahan for Govarnor Campaign

ve. fichcemshl, et al
No. NUR 3541

Dear Mr. McDonnell:

This letter is a follow up to our telephone conversation
this morning in which I advised you that I will be ropresenting
John M. Suarez in reference to the above matter. I have not as
yat had Mr. Suarez complete the Statement of Designation of
Counsel, but I will have it signed shortly and forward it to you.

In the meantime, this letter is also to confirm that I am
requesting an extension of time to and including July 20, 1992
within which to rfile a response in this prooeeding on behalf of

Mr. Suares.
Thank you.

ad

10 W4 2-Tr 26

NOISSININOD NG L

[ERAE

In xe:

Patrick M.




FEDERAL ELECTION COMMISSION

WASHINCTON. D C 20463

July 6, 1992

Patrick M. Flynn, Esquire

Flynn & Guymon

Boatmen’s Bank Building, Suite 440
28 Public Square

Belleville, Illinois 62220

RE: MUR 3541
John M. Suarez

Dear Mr. Flynn:

This is in response to your letter dated July 2, 1992,
requesting an extension until July 20, 1992 to respond to the
complaint in the above-captioned matter. After considering the
circumstances presented in your letter, the Office of General
Counsel has granted the requested extension. Accordingly, your
response is due by the close of business on July 20, 1992.

I1f you have any questions, please contact me at (202)
219-3400.

Sincerely,

Do L T oty

Xavier K. McDhonnell
Attorney
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July 2, 1992

Xavier McDonnell, Esq.

Office of the General Counsel
Federal Election Commission
999 E Street, NW

Washington, DC 20463

Re: MUR 3541

T 41} j'..)l:l:lo
1L 415 VY3034

34

Dear Mr. McDonnell:

INEN

GIHY L-10r 26
0

on behalf of Citizens for Schoemehl and Stuart Symington,
Jr., as Treasurer, we request an extension of time to respond
to the complaint filed by the Carnahan for Governor campaign.
Due to the recent designation of Perkins Coie as counsel
(attached), we do not have an adequate opportunity to respond.
An extension of time is necessary in order to review the
record, have an adequate opportunity to discuss the issues
with our client, collect factual information, and prepare a

comprehensive response. Therefore we are requesting an
extension until July 22.

FA
NISKIUG e
HOJ N
NOISSIH s

Very truly yours,

4

o

obert F. Bauer
B. Holly Schadler

Attachment

BHS :mah

[17921-0001/DA921840.030]

Teien 44-0277 Pcso Ut ® FacSIMILE (202) 434-1690
ANCHORAGE ® BELLEVUE ® LOS ANGELES ® PORTLAND ® SEATTLE ® SPOKANE




8:!!!!"? OF DESIGNATION OF é!lISIL

Robert F. Bauer
B. Holly Schadler

Perkins Coie

607 l4th Street, NW, Suite 800

Washington, DC 20005

(202) 628-6600

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

L C i hon

Signature
C#&JMS~ﬁ& Sﬂkwﬁﬁﬂh/

RESPONDENT'S NAMB: g itizens for Schoemehl, Stuart Symington, Jr.,

Treasurer
ADDRESS : 122 Ke

ick Plaza

St. Louis, MO 63119

(314) 893-4495 or 241-7006

(314) 963-9200




FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463
July 10, 1992

Robert F. Bauer, Esquire

B. Holly Schadler, Esquire
Perkins Coie

607 Pourteenth Street, N.W.
Washington, D.C. 20005-2011

RE: MUR 3541
Citizens for Schoemehl
Stuart Symington, Jr.,
as treasurer

Dear Mr. Bauer and Ms. Schadler:

This is in response to your letter dated July 2, 1992,

which we received on July 6, 1992, in which you enclosed

a completed designation of counsel form for your clients in the
above-captioned matter and requested an extension until July 22,
1992, to submit a response. After considering the circumstances
presented in your letter, the Office of the General Counsel has
granted the requested extension. Accordingly, your response is
due by the close of business on July 22, 1992.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

Joma, JCA P

Xavier K. McDonnell
Attorney
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Of Counsel:

;V : H‘w P. 0. Box 130 Charles B. Godfrey »
o s Alton, Illinois 62002 Kart K. Hoagland, Jr.
Al J. Pranaitis (618) 4657745 i

Stephen J. Maassen »«
Robert G. Raleigh » Fax No. (618) 465-3744
Richard W. Gibson = # Also Licensed in Missouri
C. Raymond Bell » »% Also Licensed in Indiana
Scott D. Bjorseth » July 16, 1992

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Federal Election Commission

Office of General Counsel
Washington, D.C. 20463

Attention Xavier McDonnell, Esquire

Re: Farinella vs. Schoemehl, Jr., et al.,
No. MUR #%$L e |

Dear Mr. McDonnell:

L] Lt 40
Ji1d VY304

03Ai3334

‘€ Hd 02 1r 26
NOISSINIWUY Nort

Enclosed are separate Responses of Midco Industries, Inc., Concorde .
Trading Company and Chemetco, Inc. to the Complaint filed in the above
matter. Attached to each Response are an Affidavit and a Certificate of
Good Standing from the State of Delaware.

ne

e |
)

If you require further or other specific information, please contact
the undersigned.

ry truly yours,

R. Emmett Fitzgerald

REF : ue
enclosures

cc: Midco Industries, Inc.
cc: Concorde Trading Company
cc: Chemetco, Inc.




BEFORE THE
FEDERAL ELECTION COMMISSION

MARC S. FARINELLA, CARNAHAN FOR
GOVERNOR CAMPAIGN

7751 Carondelet, Suite 600

St. Louis, MO 63105

{240

Complainant,

vS. No. MUR 3541

0 :€ Hd 02100 26

VINCENT C. SCHOEMEHL, Jr., et al.,

Respondents.

RESPONSE OF RESPONDENT CHEMETCO, INC. TO COMPLAINT

Comes now the Respondent CHEMETCO, INC., by R. Emmett Fitzgerald, its

attorney, and for its Response to the Complaint filed herein alleges:

1. That CHEMETCO, INC., is a Delaware corporation licensed to transact

business in the State of Illinois; has its principal and only place of
business located in Madison County, I1linois; and is a corporation in good
standing in the State of Delaware.

2. That attached hereto, marked "EXHIBIT A", and made a part hereof is a

Certificate of the State of Delaware, Office of Secretary of State, dated July

2, 1992, relative to the "good standing" status of the Respondent, CHEMETCO,
INC. under the laws of the State of Delaware.

3. That also attached hereto, marked "EXHIBIT B", and made a part hereof

is an Affidavit of David Hoff, the President of the Respondent, CHEMETCO,
INC., in regard to the status of the corporation and stating under oath that

no "foreign national" was involved, directly or indirectly, in the decision of




2-

CHEMETCO, INC. to make the $5,000 political contribution to the Citizens for

Schoemehl Committee in January, 1992.

4. That the $5,000 political contribution made by CHEMETCO, INC. to the
citizens for Schoemehl Committee in January, 1992, did not violate any of the
provisions of the Federal Elections Act.

5. That the Respondent, CHEMETCO, INC. expressly requests that this

matter remain confidential and not be disclosed to the public.

WHEREFORE, CHEMETCO, INC., respectfully requests that the Complaint filed

herein be dismissed insofar as it pertains to the Respondent, CHEMETCO, INC.

CHEMETCO, INC., a Delaware corporation,
Respondent,

401 Market Street, P. 0. Box 130
Alton, I1linois 62002
Telephone: 618-465-7745




®ffice of Secretary of State

T, MICHAFIL RATCHFORD, SECRETARY OF STATE OF THE STATE OF
DEJLLAWARE, DO HEREBY CERTIFY CHEMETCO, INC. IS5 DULY INCORPORATED
UNDER THE LAWS OF THE STATE OF DEIL.AWARE AND TS LN GOOI} STANDING
AND HAS A LIGALL CORPORATE EXISTENCE SO FAR AS THE RECORLS OF THIS
OFFTICE SHOW, AS OF THE DATE SHOWN BELOW.

AND 1 DO HEREBY FURTIIR CERTIFY 7HAT TiIE ANNUAL REPORTS HAVE

BEEN FTLED TO DATE.
AND 1 DO HEREBY FURTHER CERTIFY THAT THE FRANCHISE TAXLES

HAVE BEEN PAID TO DATE.

e e B

Michael Ratchford, Secretary of State

AUTHENTICATION: t3507555

722184110 DAEE 0170271992

"EXHIBIT A"
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BEFORE THE
FEDERAL ELECTION COMMISSION

MARC S. FARINELLA, CARNAHAN FOR
GOVERNOR CAMPAIGN
7751 Carondelet, Suite 600
St. Louis, MO 63105
Complainant,
VS. No. MUR 3541
VINCENT C. SCHOEMEHL, Jr., et al.,

Respondents.

AFFIDAVIT

STATE OF ILLINOIS )
) SS.
COUNTY OF MADISON )

DAVID HOFF, being first duly sworn, deposes and says:

1. That your Affiant is an adult resident of Madison County, Illinois,
and is employed by Chemetco, Inc., a Delaware corporation, at its industrial
plant and office located on I1linois Route 3 near Hartford, in Madison County,
I11inois, as president and general manager of the corpration, and has been so
employed for more than five years.

2. That Chemetco,Inc., is a Delaware corporation licensed to transact
business in the State of I111inois; was incorporated more than 15 years ago;
has its principal and only place of business located in Madison County,
I1linois; and is presently in good standing in the State of Delaware.

3. That your Affiant made the corporate decision to contribute to the

Citizens For Schoemehl Committee in January, 1992 and executed the payment of

"EXHIBIT B"




o ®

2..
the political contribution in the sum of $5,000 to said Political Committee.

4. That John M. Suarez of St. Louis County, Missouri, is a member of the
Board of Directors of Chemetco, Inc. but is not an officer of the corporation
and is not directly involved in the supervision of the daily operation of
Chemetco, Inc.

5. That no foreign national was involved, directly or indirectly, in the
decision of Chemetco, Inc. to make the said $5,000 political contribution to
the Citizens for Schoemehl Committee in January, 1992.

6. That legal counsel for Chemetco, Inc. has informed your Affiant that
said political contribution by Chemetco, Inc. did not violate the Federal
Election Act of 1971, 2 U.S.C.A. 44le, for the reasons that Chemetco, Inc. is
a corporation created under the laws of the United States or any State, is
subject to the jurisdiction of the United States, has its principal place of

business located in the United States, and is not a "foreign national" under

el b

Dav1a Hoff ’H

-f;/

the Federal Election Act.

7. That further your Affiant sayeth not.

Subscribed and sworn to before me a Notary Public this AS c‘day of July,

1992.
%@A/ék
> Notary Public

My Commission Expires: RGP EAL s

, URSULA Efm.:
‘ o, (953 Notary Put lic, State Of lllinois
ﬂl J

gil Cg inty
My Co MMIeSis nokyrves 9'22/93 |




BEFORE THE
FEDERAL ELECTION COMMISSION

MARC S. FARINELLA, CARNAHAN FOR
GOVERNOR CAMPAIGN

7751 Carondelet, Suite 600
St. Louis, MO 63105

Complainant,
vs.

No. MUR 3541
VINCENT C. SCHOEMEHL, Jr., et al.,

Respondents.

RESPONSE OF RESPONDENT MIDCO INDUSTRIES, INC. TO COMPLAINT

i
|
Comes now the Respondent MIDCO INDUSTRIES, INC., by R. Emmett Fitzgerald, '

its attorney, and for its Response to the Complaint filed herein alleges:
L

That MIDCO INDUSTRIES, INC., is a Delaware corporation licensed to
transact business in the State of Missouri; has its principal and only place

of business located in St. Louis, Missouri; and is a corporation in good
standing in the State of Delaware.
2. That attached hereto, marked "EXHIBIT A", and made a part hereof is a

i

Certificate of the State of Delaware, Office of Secretary of State, dated July

2, 1992, relative to the "good standing" status of the Respondent, MIDCO

INDUSTRIES, INC. under the laws of the State of Delaware.
3.

That also attached hereto, marked "EXHIBIT B", and made a part hereof
is an Affidavit of C. P. Chang, the President of the Respondent, MIDCO
INDUSTRIES, INC., in regard to the status of the corporation and stating under

oath that no "foreign national"” was involved, directly or indirectly, in the




2-

decision of MIDCO INDUSTRIES, INC. to make the $5,000 political contribution
to the Citizens for Schoemehl Committee in January, 1992.

4. That the $5,000 political contribution made by MIDCO INDUSTRIES, INC.
to the citizens for Schoemehl Committee in January, 1992, did not violate any
of the provisions of the Federal Elections Act.

5. That the Respondent, MIDCO INDUSTRIES, INC. expressly requests that
this matter remain confidential and not be disclosed to the public.

WHEREFORE, MIDCO INDUSTRIES, INC., respectfully requests that the

Complaint filed herein be dismissed insofar as it pertains to the Respondent,

MIDCO INDUSTRIES, INC.

MIDCO INDUSTRIES, INC., a Delaware
corporation, Respondent,

. tmmett
I[ts Attorney
401 Market Street, P. 0. Box 130
Alton, I11inois 62002
Telephone: 618-465-7745




®ffice of Secretary of State

I, MICHAEL RATCHFORD, SECRETARY OF STATE OF TUE 5TATE 0OIF
NDEILLAWARE, DO HEREBY CERTIFY MINDCO ITNDUSTRIES, INC. 1§ DUL;
INCORPORATEN UNNER THE LAWS OF TUHE STATE OF DELAWARE AND IS IN
GOOD STANDING AND HAS A LEGAL CORPORATIE EXISTENCE S0 FAR AS THE
RECORDS OQF THIS OFFICE SHOW, AS OF TilE DATE SHOWN BEI.OW.

AND T DO HEREBY FURTHER CLERTIFY TIIAT THE ANNUAL RFPORTS HAVE

BEEN FILED TO DATE.
AND 1 DO HEREBY FURTHER CERTIFY THAY THE FRANCHISF TAXES

HAVE BEEN PAID TO DATE.

MAR:Z/M

1 4 \
Michael Ratchford, Secretary of State

AUTHENTICATION: *3507540

DATE:
722184108 0770271992

"EXHIBIT A"




BEFORE THE
FEDERAL ELECTION COMMISSION

MARC S. FARINELLA, CARNAHAN FOR
GOVERNOR CAMPAIGN
7751 Carondelet, Suite 600
St. Louis, MO 63105
Complainant,
vS. No. MUR 3541
VINCENT C. SCHOEMEHL, Jr., et al.,

Respondents.
AFFIDAVIT

STATE OF ILLINOIS )
1555
COUNTY OF MADISON )

C. P. CHANG, being first duly sworn, deposes and says:

1. That your Affiant is an adult resident of St. Louis County, Missouri, |

and is employed by Midco Industries, Inc., a Delaware corporation, at its
industrial plant and office located at 700 South Spring Street, St. Louis,
Missouri, as president and general manager of the corporation, and has been so
employed for more than five years.

2. That Midco Industries, Inc., is a Delaware corporation licensed to
transact business in the State of Missouri; was incorporated more than 5 years
ago; has its principal and only place of business located in St. Louis,
Missouri; and is presently in good standing in the State of Delaware.

3. That your Affiant made the corporate decision to contribute to the

Citizens For Schoemehl Committee in January, 1992 and executed the payment of

"EXHIBIT B"




2-
the political contribution in the sum of $5,000 to said Political Committee.

4. That John M. Suarez of St. Louis County, Missouri, is neither a

director, nor an officer, nor an employee of Midco Industries, Inc. |

5. That no foreign national was involved, directly or indirectly, in the f
decision of Midco Industries, Inc. to make the said $5,000 political
contribution to the Citizens for Schoemehl Committee in January, 1992.

6. That legal counsel for Midco Industries, Inc. has informed your
Affiant that said political contribution by Midco Industries, Inc. did not
violate the Federal Election Act of 1971, 2 U.S.C.A. 44le, for the reasons
that Midco Industries, Inc. is a corporation created under the laws of the
United States or any State, is subject to the jurisdiction of the United
States, has its principal place of business located in the United States, and
is not a “foreign national" under the Federal Election Act.

7. That further your Affiant sayeth not.

(R

Subscribed and sworn to before me a Notary Public this /Bﬂu/day of July,

1992.
—éé%‘tﬁy/?ub'l TC

0, vie “OFFICIAL SEAL”
My Commission Expires: URSULA EMDE

Notary Public, State Of lilincis
W'7 A, /553 Madison County

My Comm\cs:jn Expires 9i22/93




BEFORE THE
FEDERAL ELECTION COMMISSION

il

i MARC S. FARINELLA, CARNAHAN FOR
' GOVERNOR CAMPAIGN

i« 7751 Carondelet, Suite 600
% St. Louis, MO 63105

1) 1vd3a3d

Q3A1335

Complainant,

L N ¥ 8

o0

vs. No. MUR 3541

" VINCENT C. SCHOEMEHL, Jr., et al.,

0E :€ Hd 02 10r ¢

NOISSIHIL

T et N et N N i Nt s Nt Snns? “ma®

Respondents.

RESPONSE OF RESPONDENT CONCORDE TRADING COMPANY TO COMPLAINT

Comes now the Respondent CONCORDE TRADING COMPANY, by R. Emmett

Fitzgerald, its attorney, and for its Response to the Complaint filed herein
alleges:

1. That CONCORDE TRADING COMPANY is a Delaware corporation licensed to

transact business in the State of Illinois; has its principal place of
business located in Madison County, Il1linois; and is a corporation in good
standing in the State of Delaware.

2. That attached hereto, marked "EXHIBIT A", and made a part hereof is a

Certificate of the State of Delaware, Office of Secretary of State, dated July

2, 1992, relative to the "good standing" status of the Respondent, CONCORDE

TRADING COMPANY, under the laws of the State of Delaware.

3. That also attached hereto, marked "EXHIBIT B", and made a part hereof

is an Affidavit of Thomas McRaven, the Secretary-Treasurer of the Respondent,

CONCORDE TRADING COMPANY in regard to the status of the corporation and




stating under oath that no "foreign national" was involved, directly or
indirectly, in the decision of CONCORDE TRADING COMPANY to make the $5,000

political contribution to the Citizens for Schoemehl Committee in January,

1992.
4. That the $5,000 political contribution made by CONCORDE TRADING

COMPANY to the citizens for Schoemehl Committee in January, 1992, did not
violate any of the provisions of the Federal Elections Act.
5. That the Respondent, CONCORDE TRADING COMPANY, expressly requests
that this matter remain confidential and not be disclosed to the public.
WHEREFORE, CONCORDE TRADING COMPANY respectfully requests that the
Complaint filed herein be dismissed insofar as it pertains to the Respondent,

CONCORDE TRADING COMPANY.

CONCORDE TRADING COMPANY, a Delaware
corporation, Respondent,

R.

Its Attorney

401 Market Street, P. 0. Box 130
Alton, I1linois 62002

Telephone: 618-465-7745




PAGE

®ffice of Secretary of State

1, MICHAEIL RATCHFORD, SECRETARY OF S5TATE OF (HE STATE OF
DELAWARE, DO HEREBY CERTI1FY CONCORDE TRANING COMPANY IS DULY
INCORPORATED UNUDER THE L.AWS OF THE STATE OF DEULAWARE ANO IS IN
GOOD STANDING AND HAS A JLEGAL CORPORATE EXISTIEENCE SO FAR AS THE
RECORDS OF THIS OFFICE SHOW, AS OF THE DATE SHOWN BFEILOW.

ARD 1 DO HEREBY FURTHER CERTIFY TIHAT THE ANNUAL REPORTS HAVE

BEEN FILED TO DATE.
AND 3 DO HEREBY FURTHER CERTI1FY THAT TBE FRANCHISE TAXES

HAVE BEEN PAID TO DATE.

M/-ZZ%«—VL

7 &
Michael Ratchford, Secretary of State

AUTHENTICATION: *3507548

722184109 DATE: 0//02/1992

"EXHIBIT A"




BEFORE THE
FEDERAL ELECTION COMMISSION

MARC S. FARINELLA, CARNAHAN FOR
GOVERNOR CAMPAIGN
7751 Carondelet, Suite 600
St. Louis, MO 63105
Complainant,
vS. No. MUR 3541
VINCENT C. SCHOEMEHL, Jr., et al.,

Respondents.

AFFIDAVIT

STATE OF ILLINOIS )
) °SS.
COUNTY OF MADISON )

THOMAS MCRAVEN, being first duly sworn, deposes and says:

1. That your Affiant is an adult resident of St. Louis County, Missouri,
and is employed by Concorde Trading Company, a Delaware corporation, at its
office located on I11inois Route 3 near Hartford, in Madison County, Illinois,
as secretary-tresurer of the corporation, and has been so employed for more
than five years.

2. That Concorde Trading Company is a Delaware corporation licensed to
transact business in the State of Iilinois; was incorporated more than 5 years
ago; has its principal place of business located in Madison County, Il1linois;
and is presently in good standing in the State of Delaware.

3. That your Affiant made the corporate decision to contribute to the

Citizens For Schoemehl Committee in January, 1992 and executed the payment of

"EXHIBIT B"
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the political contribution in the sum of $5,000 to said Political Committee.

4. That no foreign national was involved, directly or indirectly, in the :

decision of Concorde Trading Company to make the said $5,000 political con-
tribution to the Citizens for Schoemehl Committee in January, 1992.

5. That legal counsel for Concorde Trading Company has informed your
Affiant that said political contribution by Concorde Trading Company did not
violate the Federal Election Act of 1971, 2 U.S.C.A. 44le, for the reasons
that Concorde Trading Company is a corporation created under the laws of the
United States or any State, is subject to the jurisdiction of the United
States, has its principal place of business located in the United States, and
is not a "foreign national" under the Federal Election Act.

6. That further your Affiant sayeth not.

— T

Thomas McRaven

Subscribed and sworn to before me a Notary Public this /th(day of July,

1992.
/iQ%gfg%f_ﬁéé%zazég;__._______

My Commission Expires:

SIoomtn 22,158
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Mr. Xavier K. McDonnell
Attorney at Law

Federal Election Commission
Washington, D.C. 20463

DD UL

In re: MUR 3541
John M. Suarez

62:€ Hd 02107 26

NOISS L

Dear Mr. McDonnell:

I enclose herewith Statement of Designation of Counsel
executed by John Suarez and dated July 10, 1992.

Please accept this letter as the response of John M. Suarez
to the above matter.

Mr. Suarez is a friend and supporter of Vincent C.
Schoemehl, Jr., who is a candidate for the Democratic nomination
for Governor of Missouri. Over the years Mr. Suarez has
developed numerous business contacts and asked the Schoemehl
Campaign if he could help by seeking contributions. He was told
that such assistance would be appreciated and was lawful.

Thereafter, Mr. Suarez contacted a friend and business
partner, Jose Boveda, and asked him to make a contribution. Mr.
Boveda responded by making a $25,000 contribution through his
privately-owned company, Tippins Development. While Mr. Suarez
owns other husiness interests with Mr. Boveda, he does not have
and never has had any ownership interest in Tippins. It is Mr.
Suarez’ present understanding that Tippins is a sole
proprietorship owned by Mr. Boveda. At the time the contribution
was made, Mr. Suarez had no particular understanding as to the
nature of the Tippins ownership and, thus, indicated to one
reporter that others may have been involved in the contribution.
Since giving that indication, Mr. Suarez has been advised by Mr.

Boveda that there are no other owners of Tippins and that Mr.
Boveda is the sole owner.

The allegation that Mr. Suarez is somehow guilty of illegal
conduct is totally unfounded. The fact is that Mr. Suarez
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always had the belief that his fundraising efforts on behalf of
his friend, Vincent C. Schoemehl, Jr., were proper and lawful. He
has subsequently answered all questions posed by numerous
reporters and others and has never attempted to shield anyone
from the truth. 1If the contribution by Mr. Boveda was not
proper, it was there for the world to see and the only wrong
committed by Mr. Suarez is the notoriety that he has brought to
his friend, Jose Boveda.

There are also false allegations in the Complaint concerning
Concorde Trading Company, Chemetco and Midco Industries. These
companies are all corporations organized and existing under
Delaware law. It is our understanding that the attorney for the
corporations is obtaining the evidence of the Delaware
incorporaticn and will be submitting it to you. There is,
however, an allegation in the Complaint pertaining to Midco
Industries that requires a response. Paragraph 10 of the
Complaint makes reference to an alleged statement made by Mr.
Suarez that he had denied association with Midco. The allegation
is a misrepresentation. No such question was ever asked of Mr.
Suarez. The fact is that he was formerly on the Board of
Directors of Midco and that Midco has a business relationship
with Concorde Trading Company and Chemetco. Mr. Suarez has never
had an ownership interest in Midco or Concorde Trading Company or
Chemetco. He has never been an officer of Midco.

I am in the process of attempting to obtain a statement from
Jose Boveda concerning his sole ownership of Tippins. I
therefore ask that the Record in this case be kept open so that
it can be supplemented with that statement as well as any
additional information that may be required. If you desire any
specific additional information, please advise and we will make

every effort to comply.

Patrick M. Flynn

3‘ erely yours,
. é




.Patrick M. Flynn

23 Public Sggare, Ste. 440

Belleville, IL 62220

TELEPEOME 618-233-0480

The above-named individual is hereby designated as ay

counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before
the Commission.

July 10, 1992 / QN\X\

Date Signature

John M. Suarez

c/o Patrick M. Flynn

23 Public Square, Ste. 440

Belleville, IL 62220
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A LAW PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS
607 FOURTEEN 111 STREET N.W. o WASHINGTON. D.C. 20005-2011 « (202) 628-6600

July 22, 1992

Lawrence M. Noble, Esq.
Office of the General Counsel
Federal Election Commission
999 E Street, NW

Washington, DC 20463

Attention: Xavier McDonnell, Esq.

Re: MUR 3541 - Vincent C. Schoemehl, Jr., Citisens for
Schoemehl Committee and Stuart S8ymingtomn, Jr., as
Treasurer

Dear Mr. Noble:

This letter constitutes the response of Vincent C.
Schoemehl, Jr., Citizens for Schoemehl Committee (the
"Committee”) and Stuart Symington, Jr., as Treasurer
("Respondents®"), to the complaint filed by Marc S. Farinella
of the Carnahan for Governor Campaign. Complainant makes a
number of allegations based on newspaper accounts that, in
many cases, are incomplete and inaccurate. Moreover, contrary
to the facts in this case, Mr. Farinella also alleges that the
Committee intended to accept illegal contributions and somehow
veil them in secrecy. There is no basis for these
accusations. Not only has the Committee fully disclosed the
source of each contribution it received, it has consulted
authorities about the legality of receipts, whenever a
question arose, and promptly taken steps to address related
issues.

eve e td. ibu

First, Complainant raises questions regarding a
contribution from Tippins Development, Ltd. ("Tippins"). The
facts surrounding this contribution have already been related
to the Commission by a letter dated May 15, 1992 on behalf of
the Committee. See Exhibit 1. 1In keeping with the
Committee's efforts to ensure full compliance with all
applicable laws, the Committee sought formal clarification
from the Commission by requesting the initiation of a pre-
Matter Under Review about the acceptance of this
contribution.!

'Wwe ask at this time that MUR 3541 and pre-MUR 260 be consolidated.

{17921-0001/DA921980.005) Teiby 44:0277 Poso Ul ® Facsimite (202) 434-1690
ANCHORAGE @ BEttEVIE ® LOS ANGELES ® PORTLAND ® SEATTLE ® SPOKANE
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Lawrence M. Noble, Esq.
July 22, 1992
Page 2

As the letter to the Commission stated, the Committee
received a contribution from Tippins by wire transfer from
London. Mr. Suarez, a long-time supporter of Mr. Schoemehl,
asked his colleague, Mr. Boveda, to make a contribution to
Mayor Schoemehl. Mr. Boveda made the contribution from
Tippins, his privately held company. Nancy Rice, Treasurer of
the Committee, checked with the Office of Missouri Secretary
of State to determine whether a contribution from Europe was
permissible. See Exhibit 2, Rice Affidavit § 3. Ms. Rice was
told that such a contribution was legal. See Rice Affidavit
4 4. Also see Exhibit 3. The Committee relied on this
advice. Almost a year later when a St. Louis Post-Dispatch
reporter asked the same question, a spokesperson from the
Secretary of State's office gave the same answer. See
Exhibit 4. Nevertheless, as soon as questions arose about the
advice from the Secretary of State's office, the Committee
sought clarification from the FEC. The Committee then
returned the contribution to put the matter to rest.

Contrary to Complainant's allegations, no other
individuals were involved in the contribution. Nor was there
any attempt whatsoever to "cloak it in secrecy" by a "series
of laundering transactions". Mr. Boveda was solely
responsible for the contribution from his company. And the
Committee fully disclosed it.

Mr. Suarez never said, as the complaint suggests, that
the $25,000 consisted of "bundled contributions". Paragraph
17. He simply reflected, prior to any opportunity to review
the facts surrounding a contribution made over one year
before, that others may have been involved. Upon checking
with Mr. Boveda, Mr. Suarez confirmed that the contribution
was made by Tippins. Moreover, Tippins is not “untraceable".
Tippins is solely owned by Mr. Boveda. Respondents understand
that Mr. Boveda will be providing a sworn statement confirming
these facts.

Contributions from Concorde Trading Company, Chemetco and
Midco Industries

The complaint also alleges that contributors Concorde
Trading Company, Chemetco and Midco Industries are foreign
owned and controlled, and are, therefore, prohibited under the
Federal Election Campaign Act ("FECA") from contributing to a
state election. Once again he has his facts wrong. These
three companies are not owned or controlled by a Belgian
holding company. They are corporations organized and in good
standing under Delaware State law. Certificates of Good

[17921-0001/DA921980.005]




Lawrence M. Noble, Esq.
July 22, 1992
Page 3

Standing for the companies are attached as Exhibits 5, 6, and
7. CcConcorde and Chemetco are licensed to do business in, and
have as their principal place of business, Illinois. Midco is
licensed in, and has as its principal place of business,
Missouri.

While Section 441e of the FECA prohibits foreign
nationals from contributing to federal, state or local
elections, none of these companies qualify as a foreign
national. The definition of "foreign national" expressly
excludes a person, including a corporation, organized under or
created by the laws of the United States or of any state . . .
and has its principal place of business within the United
States. 2 U.S.C. § 441e(b)(1); 22 U.S.C. § 661(b).

Therefore, none of these corporations are prohibited from
giving contributions to a state candidate.

Based on the facts as described above, Respondents
respectfully request that the Commission take no further
action on this matter. The confusion over the Tippins
contribution was the result of a misunderstanding of the
applicable rules governing contributions to state candidates.
The Committee made every effort to ensure full compliance but,
due to its reliance on incorrect advice from state
authorities, temporarily held the contribution. That
situation has now been corrected. Complainants other
allegations are entirely groundless.

Very truly yours,

’ Nue /b 5
v ] ’ / o
E%:j[,z¢ itii{/A////,)
obeff F. Bauer
B. Holly Schadler

BHS:mah

[17921-0001/DA921980.005]




PERKINS COIE

A LAw PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS
607 FOuRTEENTH STREET. NW. « WaSHINGTON, D.C. 20005-2011 - (202) 628-6600

May 15, 1992

Lawrence Noble, Esq.
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Dear Mr. Noble:

The Citizens for Schoemehl (the "Committee'") herewith
requests that the Commission institute a Matter Under Review
to determine whether a contribution to the Committee was
lawfully made under Section 441e of the Federal Election
Campaign Act of 1971 as amended. The facts and circumstances
surrounding this request are set out below.

One of the Committee's supporters, Mr. John Suarez,
sought last year to arrange a contribution to the campaign.

Mr. Suarez asked the Committee about the permissibility of a
contribution from a business concern located overseas.
Committee representatives then requested advice from the
Office of the Missouri Secretary of State which stated to the
campaign that under Missouri law, which he believed to be
controlling, the contribution was lawful.

The Committee thereafter received a contribution in the
amount of $25,000.00, transmitted by wire from an account
overseas apparently located in London, England. Upon inquiry,
the Committee was advised that the contribution was made by
Tippins Development Ltd., a business concern known to
Mr. Suarez.

Subsequent press reports raised the same issue of the
permissibility of the contribution with the Secretary whose
conclusion, publicly reported, was unchanged. Questions were
also directed to the Federal Election Commission, however,
whose Press Office advised of the application of § 441e to
this contribution. The Committee then determined that,
although the propriety of accepting the contribution was
unclear, it would put the matter to rest for all immediate
purposes by refunding the contribution.

(£RUG] 3700 DAYITISO 0]5)




Lawrence Noble, Esq.
May 15, 1992
Page 2

The Committee still seeks to have all outstanding
questions clarified for the electorate in the State of
Missouri, and it therefore seeks by this letter the
institution of Commission proceedings to determine whether, in
fact, this contribution was properly made.

Very truly yours,

ot fousey,,

Robert F. Bauer
Counsel
Citizens for Schoemehl

RFB:smb

(OO 19T/ DAY21350.015 ]




‘ . EXHIBIT 2

BEFORE THE FEDERAL ELECTION COMMITTEE
MUR 3541

Respondents: Vincent C. Schoemehl, Jr., Citizens for
Schoemehl Committee and Stuart Symington, Jr.,
as Treasurer

AFFPIDAVIT OF NANCY RICE

County of St. Louis

State of Missouri

I, Nancy Rice, being duly sworn according to law, hereby

depose and say, as follows:

10 I have personal knowledge of the facts set forth
herein, and if called to testify in this matter, I would

testify as set forth herein.

25 At the time the contribution from Tippens
Development, Ltd. was given, I was the Treasurer of the
Citizens for Schoemehl Committee (hereinafter referred to as

"the Committee").

3 I contacted the Office of the Missouri Secretary of
State to ask whether the Committee was permitted to accept a

contribution from a European resident or entity.

AFFIDAVIT OF NANCY RICE - 1
(17921-0001/DA921990.027]




4. A staff person in the Office told ma that the
Committee may accept a contribution from a European entity or

indiVidu. 35

Pursuant to 28 U.8.C. § 1746, I declare under penalty of
perjury under the laws of the United States of America t

the foregoing is true and correct. Exacuted thilaL day of

%_, 1992.
L}

AFFIDAVIT OF NANCY RICE - 2
117921-0001/DA921990.0271
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EXHIBIT 5
PAGI 1

®ffice of Becretary of State

T. MICHAEIL. RATCHFORD, SECRETARY OF STATE OF TWHE S5TATH O
DELAWARE ., DO HERERY CERTIFY CHEMETCO, INC. IS DULY INCORPORATED
UNDER THE LAWS OF THE STATE OF DELAWARE AND IS IN GOOD STANDING
AND HAS A LEGAIL CORPORATE EXISTENCE SO FAR AS THE RIECORLS O TI11S
OFFTCE SHOW., AS OF THE 1DATE SHOWN BELOW.

AND T DO HLEREBY FURTHIIR CERTIFY 7IIAT 7 ANNUAL REYORTS 1IAVE

FILED TO DATE.
AND 1 DO HEREBY FURTHER CERTIFY THAT TBE FRANCHISE TAXES

BEEN PALD TO DATE.

V.
Michael Ratchford, Secretary of State

AUTHENTICATION: 23507555

722184110 ik 01/02/1992

"EXHIBIT A




EXHIBIT 6
PAGE 1

®ffice of Secretary of Btate

T, MICHAFRIL RATCHFORD. SECRFRTARY OF STATE OF TUHE S5TATE OF
NDELAWARE ., DO HEREBY CERTIFY MIDCO JNDUSTRIES. INC. 15 DU]..E.{
INCORPORATED UNDER THE LAWS OF TIIE STATE OF DELAWARE AND IS I[N
GOON STANDING AND HAS A 1LLEGAL CORPORATE EXISTERNCE 50 FAR AS THE
RECORDS OF THI[S OFFTCE SUOW., A5 OF Tl OATE SHOWN BELOW.

AND T DO RHEREBY JURTHER CERTIFY THAT THE ANNUAL REPORTS MAVE
BEEN FILED TO DATE.

AND T DO HEREBY FURTHER CIKRTIFY TIHAT THE FRANCHISE TAXES

HAVE BEEN PAID TO DATE.

Michael Ratchford, Secretary of State

AUTHENTICATION: *3507540

DATE:
722184108 OT7/02/1992




EXHIBIT 7
PAGL 1

®ffice of ﬁecretarg of State

I. MICHAEL RATCHFORD,., SECRETARY OF S5TATE OF TTUHE STATLE OF

DELAWARLE, DO HEREBY CERT1FY CONCORDE TRAINING COMPANY IS DULY

INCORPORATED UNUER THE LAWS OF THE STATE OF DELAWARE ANU [5 I[N

GOOD STANDING AND HAS A LEGAL CORPORATE EX1STENCE SO ¥AR AS Tk

RECORDS OF THIS OFFICE SUHOW, AS OFF TIHE DATE SHOWN BELOW.

AND 1 DO HEREBY FURTHER CERTIEFY THAT THE ANNUAL REPORTS HAVIE

BEEN FILED TO UDATE.
AND T DO HEREBY FURTIIER CERTIFY THAT TN FRANCHISE TAXES

HAVE BEEN PATD TO DATE.

/W/«Zl?&/

Mlchael Ratchford, Secretary of State

AUTHENTICATION: £3507548

722184109 DATE: 01/02/1992




PEDERAL ELECTION COHHISS;ON "1 BM 29
999 E Street, N.W. - R DET T e
Wwashington, D.C. 20463

PIRST GENERAL COUNSEL’S REPORT SE“sr“vs

PRE MUR 260/MUR 3541
DATES RECEIVED BY OGC:

Sua Sponte: May 15, 1992
Complaint: June 15, 1992
DATE OF NOTIFICATION TO
RESPONDENTS: May 20, 1992

June 19, 1992

STAFF MEMBER: Xavier K. McDonnell

COMPLAINANTS: Marc S. Parinella
Carnahan for Governor Campaign
Citizens for Schoemehl Committee, and
Stuart Symington, Jr., as treasurer

RESPONDENTS : Vvincent C. Schoemehl, Jr.
Citizens for Schoemehl Committee, and

Stuart Symington, Jr., as treasurer
John M. Suare:z

Jose Antonio Boveda

Tippins Development, Ltd.
Chemetco, Incorporated
Concorde Trading Company
Midco Industries, Incorporated

RELEVANT STATUTES: 2 U.S.C. § 4dle
11 C.FP.R. § 110.4(a)

INTERNAL REPORTS CHECKED: None
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

This matter was generated by a sua sponte submission by
Citizens for Schoemehl Committee ("Schoemehl Committee" or
"Committee"), and Stuart Symington, Jr., as treasurer, and by a
complaint filed by Marc S. Farinella and the Carnahan for Governor

Campaign (”complainants")i/. Both submissions indicate that the

1/  Schoemehl, a Democratic candidate in Missouri’s 1992

gubernatorial primary election, was defeated by Mel Carnahan.




9%
Schoemehl Committee accepted a $25,000 contribution from Tippins
Development, Ltd., from London, England ("Tippins"). The
Schoemehl Committee also accepted $5,000 contributions from three
entities which the Carnahan complaint alleges are domestic
subsidiaries of a foreign national. Responses have been received
from all Respondents except Tippins and Jose Antonio Boveda.
Attachments 2-5.

II. PACTUAL AND LEGAL ANALYSIS

A. THE LAW
The Federal Election Campaign Act of 1971, as amended (the
"Act") provides that:

It shall be unlawful for a foreign national
directly or through any other person to make any
contribution of money or other thing of value, or
to promise expressly or impliedly to make any such
contribution, in connection with an election to any
political office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for any
person to solicit, accept, or receive any such
contribution from a foreign national.

2 U.5.C. § 441e.%/
The prohibition is also included in the Commission’s
Regulations at 11 C.F.R. § 110.4(a)(1) which states:

A foreign national shall not directly or through
any other person make a contribution, or an
expenditure, or expressly or impliedly promise to
make a contribution, or an expenditure, in
connection with a convention, a caucus, or a
primary, general, special, or runoff election in
connection with any local, State, or Federal public
office.

2/ Unlike most provisions of the Act, section 44le applies to
any election for any political office, including state and local
offices.
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The regulations provide further that no person shall solicit,

accept, or receive a contribution as set out in 11 C.F.R.
§ 110.4(a)(1l) from a foreign national. 11 C.P.R. § 110.4(a)(2).
As defined in the Act, the term "person" includes a
corporation. 2 U.8.C. § 431(11). The term "foreign national" is
defined at 2 U.8.C. § 44le(b)(1) as, inter alia, a "foreign
principal” as that term is defined at 22 U.8.C. § 611(b), except
that the term shall not include any individual who is a citizen of
the United States; or an individual who is not a citizen of the
United States and who is lawfully admitted for permanent
residence. 2 U.S8.C. § 44le(b)(2). Under 22 U.S.C. § 611(b), a
"foreign principal® includes:

(1) a government of a foreign country and a
foreign political party;

(2) a person outside the United States, unless
it is established that such person is an individual
and a citizen of and domiciled within the United
States, or that such person is not an individual and
is organized under or created by the laws of the
United States or of any State or other place subject
to the jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons

organized under the laws of or having its principal

place of business in a foreign country.

Under 22 U.S.C. § 611(b), a corporation organized under the
laws of any state within the United States, with a principal place
of business within the United States, is not a foreign principal
and accordingly would not be a foreign national under 2 U.S.C.

§ d4le.

Section 441e, however, also prohibits contributions by a
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foreign national through any other person. 1In its advisory

opinions ("AO"s), the Commission has addressed the issue of

whether a corporation that is not a foreign national, but is a
domestic subsidiary of a foreign national parent may make
contributions in connection with state and local campaigns for
political office. 1In addressing this issue the Commission has
looked to two factors: the source of the funds used to make the
contributions and the status of the decision makers. Regarding
the source of funds, the Commission has not permitted such
contributions by a domestic subsidiary where the source of funds
is the foreign national parent, reasoning that this essentially
permits the foreign national to make contributions indirectly when
it could not do so directly. See, e.g., AOs 1992-16, 1989-20,
1985-3 and 1981-36. The Commission has prohibited contributions
by a domestic subsidiary that was predominantly funded by a
foreign national parent, and which was not generating income.
See AOs 1992-16, 1989-20 and 1985-3.

Thus, in order to make contributions, a subsidiary funded by
a foreign parent must be able to demonstrate through a reasonable
accounting method that it has sufficient funds in its account,
other than funds given or loaned by its foreign national, from
which the contribution is made. See AO 1992-16, citing 11 C.F.R.
§ 102.5(b)(1)(ii). Additionally, the foreign parent must consider
the political contributions of its subsidiary when granting
further subsidies to or further capitalization of the subsidiary.
A0 1992-16. The amount that the foreign parent distributes tc the

subsidiary cannot replenish all or any portion of the subsidiary’s
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political contributions during the period since the preceding
subsidy payment.

Moreover, even if the funds in question are from a domestic
subsidiary, the Commission also requires that the status of the

decision makers be examined. The Commission has conditioned its

approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company
or its parent who is a foreign national may participate in any way
in the decision making process regarding the proposed
contributions. This, in turn, requires an examination of the
citizenship of the decision makers, specifically the officers and
directors in instances where a corporation is implicated. See
AOs 1992-16, 1989-29, 1989-20, 1985-3 and 1982-10. rinally,
Commission regulation at 11 C.F.R. § 110.4(a)(3) states that:

A foreign national shall not direct, dictate,
control or directly or indirectly participate in
the decision making process of any person, such as
a corporation, labor organization, or political
committee, with regard to such person’s Federal or
nonfederal election-related activities, such as
decisions concerning the making of contributions or
expenditures in connection with elections for any
local, State, or Federal office or decisions
concerning the administration of a political
committee.

B. SUMMARY OF THE COMPLAINTS

Both the complaint and the sua sponte submission indicate
that the Schoemehl Committee accepted a $25,000 contribution from
Tippins, an alleged foreign national. Attachment 1 at page 1;
Attachment 2 at pages 2, 8-16; Attachment 3 at pages 1-2. The
Schoemehl Committee also accepted contributions of $5,000 each

from three Delaware corporations: Concorde Trading Company,
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Chemetco, Incorporated and Midco Industries, Incotporaged It is

alleged that all three corporations are owned by Belgian or Prcnch

holding companies. Attachment 2 at pages 4, 18-22.
C. ANALYSIS

Tippins Contribution

The Schoemehl campaign received by wire transfer from London,
England a $25,000 contribution from Tippins on April 29, 1991.
Attachment 1 at page 1; Attachment 2 at page 8; Attachment 3 at
pages 1-2. The responses indicate that the $25,000 contribution
from Tippins was solicited by John Suarez, a businessman who is a
"friend” and "long time supporter”™ of Schoemehl. Attachment 3 at
pages 1-2; Attachment 5 at page 1. According to press reports,
Suarez is a U.S. Citizen. Attachment 2 at page 13. Suarez, who
states that he has no interest in Tippins, solicited the
contribution from his business partner Jose Boveda, an alleged
Spanish National. Attachment 2 at page 3; Attachment 3 at page 2;
Attachment 5 at page 1.

The complaint calls into question the existence of Tippins,
noting that it is not registered to do business in the United
Kingdom. Attachment 2 at pages 3 and 14. 1In addition, the
Committee’s disclosure reports do not contain the street or

mailing address of Tippins, and it cannot be located in business
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directories. Attachment 2 at page 8.3/ The complainants also note
that Suarez was quoted in the press as saying that the $25,000 may
have included money Boveda solicited "from some other people" in
Europe. They therefore assert that the prohibited $25,000 may
have been bundled from various other unknown foreign nationals and
“cloaked in secrecy." Attachment 2 at pages 3, 5, and 17.5/

Suarez, as well as the Schoemehl campaign, assert that to
their knowledge Boveda is the sole owner of Tippins. Attachment 3
at page 2; Attachment 5 at page 1. They also explain that at the
time the contribution was made Suarez thought that others may have
had an interest in Tippins, and thus the $25,000 may have included
contributions from other foreign nationals. They further state
that the quoted press statement was made before Boveda informed
Suarez that the former is the sole owner of Tippins. Attachment 3
at page 2; Attachment 5 at page 1. The Suarez response also

indicates that counsel is attempting to obtain a statement from

7. The complaint and accompanying press reports indicate that
Tippins is not registered to do business in the United Kingdom,
that it is not registered in London’s business directory and could
not be traced through the U.S. Department of Commerce. Attachment
2 at pages 3 and 14. However, the report says that if it is a
"sole trader", Tippins would not need to be listed with the U.K.
registry. Id. at page 14.

4/ The complainants also specifically state that there is a
violation of 11 C.F.R. § 110.4(b) at issue here because others are
alleged to have made the contributions reportedly made by Tippins.
See Attachment 2 at page 5. However, the prohibitions of that
regulation, and the corresponding portion of the Act set out at

2 U.S.C. § 441f, do not apply to state elections. Missouri
election law also prohibits the making of contributions in the
names of others but because the responses here appear to negate
the allegations, this Office makes no recommendation at this time
with regard to reporting the matter to state election authorities.
See 2 U.S.C. § 437d(a)(9).
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Boveda indicating that he is the sole owner of Tippins.
Attachment S at page 2. Moreover, Boveda responded to a call from
this Office, supplied his address in Bilboa, Spain, and indicated
during a call that he might submit a response to the complaint.
However, no response was submitted.

The Committee does not deny that Tippins is a foreign
national. The campaign, however, asserts that it was informed on
two occasions by state authorities that it was permissible under
Missouri law to accept the contribution. Attachment 3 at page 2.
The Committee also claims that it was informed by state
authorities that state law was controlling. Attachment 1 at page
2. The Committee has provided the affidavit of Nancy Rice, who
was treasurer when the $25,000 contribution was received, who
avers that she was informed by the Missouri Secretary of State’s
Office that it was lawful to accept such a contribution.
Attachment 3 at pages 6-7. Newspaper accounts supplied with the
complaint also indicate that state officials maintained it was
legal under Missouri Law to accept the $25,000 from Tippins.
Attachment 2 at pages 12-14. The Schoemehl campaign further
agsserts that once more questions arose about the contribution it
sought clarification from the FEC, and then in May of 1992, after
being informed that the Act prohibited such a contribution, it
returned the funds and filed the sua sponte submission.

Attachment 3 at pages 2, 4 and 5.§/

5/ A press report states that the campaign returned the $25,000
to Suarez, rather than Boveda. Suarez in turn indicated that he
intended to return the money to Boveda. Attachment 2 at pages 10
and 16.
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Although the information at hand does not identify Tippins
and disclose the type of entity it is, the responses suggest that
Tippins is owned by Jose Boveda and that the contribution was made
by Boveda/Tippins. In addition, it is clear that Tippins is a
foreign principal; either a person or a sole proprietorship,
association, partnership, corporation, organization, or some other

combination of persons, organized under the laws of or having its

principal place of business in a foreign country. See 22 U.S.C.

§§ 611(b)(2),(3). Moreover, Jose Boveda is an individual who is
not a citizen of the United States, but rather appears to be a
Spanish National. 2 U.S.C. § 44le(b)(2). Therefore, Tippins and
Jose Boveda appear to be "foreign nationals," prohibited by
Section 44le of the Act and by the Commission’s regulation from
making contributions in connection with any election.
Accordingly, the Office of the General Counsel recommends that the
Commission find reason to believe that Jose Antonio Boveda and
Tippins Development, Ltd., violated 2 U.S.C. § 4dle.

John Suarez solicited the $25,000 from Boveda/Tippins and it
appears that the Schoemehl Committee and its treasurer accepted
the contribution. 1In fact, an article attached to the complaint
indicates that the candidate informed Suarez the campaign could
accept contributions Suarez solicited and obtained in Europe,
presumably because state authorities told the Committee that such
contributions were permissible under Missouri law. Attachment 2
at page 13, However, Federal law governs here, and section 44le
and the Commission’s regulations also prohibit the solicitation

and acceptance of contributions from foreign nationals.
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Accordingly, the Office of the General Counsel recommends that the
Commission find reason to believe that John Suarez, Vincent
C. Schoemehl, Jr., Citizens for Schoemehl and Stuart Symington,
Jr., as treasurer violated 2 U.S.C. § 4419.§/

Contributions from Chemetco, Concorde Trading and Midco.

In January of 1992, the Schoemehl Committee accepted
contributions in the sum of $5,000 each from three metal recycling
firms: Concorde Trading Company, Chemetco, Inc., and Midco
Industries, Inc. The complainants, citing newspaper articles for
support, allege that the three corporations are owned by a Belgian
company. Attachment 2 at pages 3 and 4. Complainants assert
that, given the foreign ownership and control of the three
domestic subsidiaries, it appears that the Act’s prohibition on
contributions from foreign nationals has also been violated by the
making and acceptance of these three contributions. They further
claim that John Suarez is "also associated" with the three $5,000
contributions, although they offer no specific evidence to support
the contention. Attachment 2 at page 3.

The three corporations, all represented by the same counsel,
have provided evidence that they are incorporated in the State of
Delaware, and are in good standing. Attachment 4 at pages 2, 4,
7, 9, 12, 14. Chemetco and Concorde Trading have their principal

place of business in Illinois, while Midco has its principal place

6/ Given that there is evidence that Boveda, through Tippins,
made the $25,000 contribution, this Office makes no
recommendations against any unknown foreign nationals whose
contributions are alleged to have been bundled and mis-reported
as a contribution from Tippins.
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of business in St. Louis, Missouri. Attachment 4 at pages 2, 7
and 12. Chemetco, Concorde Trading and Midco have each presented
affidavits in which their President or Secretary/Treasurer avers
that he or she "made the corporate decision to contribute” to the
Schoemehl Committee, "executed the payment"” of the $5,000
contributions, and that "no foreign national was involved,
directly or indirectly, in the decision"” of the three corporations
to make the contributions at issue. Attachment 4 at pages 5,6,
10,11, 15, 16. They also indicate that their corporate counsel
informed them that making such a contribution was legal. 1Id. at
pages 6, 11, 16.1/

The responses of the three corporations, however, do not
indicate one way or the other whether they are the domestic
subsidiaries of a foreign national. The only response which
addresses this question is that of the Schoemehl Committee, which
denies that the three corporations are owned by a Belgian holding
company. Attachment 3 at page 2. Other publicly available
information does not entirely eliminate the ambiguity surrounding
the ownership of these companies, although it does suggest foreign
interest in them. One press report, attached to the complaint,
indicates that some local businessman and state and federal

officials who have had dealings with these respondents believe

1/ The responses from Chemetco, Concorde Trading and Midco state
that each was incorporated from between five and fifteen years
ago. It also appears that the estimated annual sales volume for
each of the corporations is substantial. As the attached listings
indicate, Chemetco’s estimated sales volume is 25 million,
Concorde’s is 100 million, and Midco’s is 25 million.

Attachment 7.
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that the three corporations are owned by a Belgian company,
identified as Metallo-Chiminque. Attachment 2 at pages 21-22,
However, in a press interview, John Suarez, who has ties with the
three corporations, is alleged to have said that a holding company
in France owns Chemetco and Concorde Trading. Attachment 2 at

page 17.2/ Moreover, a book which discloses information on
corporate identities indicates that Midco Industries is a
subgsidiary of Crescenta, Inc., which may be a foreign national.

See Attachment 7 at page 3.

Under 22 U.S.C. § 611(b), a corporation organized under the
laws of any state within the United States, with a principal place
of business with the United States, is not a foreign principal,
and accordingly would not be a foreign national under 2 U.S8.C.

§ d44le. As all three of these corporations are incorporated under
the laws of Delaware with their principal places of business in
either Missouri or Illinois, each falls outside the definition of
a foreign national.

Section 44le, however, also prohibits contributions by foreign
nationals through any other person, which includes a domestic
subsidiary of a foreign principal. AOs 1992-16, 1989-20. It is

unclear whether any of the three subsidiary corporations were being

8/ The affidavit submitted by Chemetco indicates that Suarez is on
the Board of Directors, but is not an officer. Attachment 4 at

page 6. Press reports indicate that Suarez was also on the Board at
Concorde. Suarez’ response indicates that he was formerly on the
Board of Midco, and that all three corporations have a business
relationship. Attachment 5 at page 2. Concorde’s response does not
address whether Suarez was also on its Board, as indicated in the
news article. Attachment 2 at 17; Attachment 4 at pages 15-16. A
corporate listing for Concorde, however, lists Suarez (misspelled
Swarez) as Chairman of the Board. Attachment 7 at page 2.
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directly or indirectly funded by the alleged parents, and if so,
whether the parents’ funds were the predominant source of funding for
that subsidiary. AO 1989-20. If there was any such funding, the
subsidiary would have to demonstrate through a reasonable accounting
method that it had sufficient funds in its account, other then funds
given or loaned by its foreign national parent, from which the
contribution was made to Schoemehl. AO 1992-16.

Moreover, although the responses from the three domestic
corporations contain broad denials of involvement by foreign
nationals, i.e., "no foreign national was involved, directly or
indirectly,"” they leave several crucial questions unanswered. For
instance, it is unclear whether foreign nationals were on the Board

of any of these corporations, and if so, whether they participated in

any discussions regarding the making of the contributions. See AO

1992-16. Although the affiants each state that they "executed the
payment” of the $5,000 contributions, it is unclear whether any
foreign national was involved in any way in authorizing the release
of the funds. Also unknown is whether foreign nationals voted on the
selection of the persons who are vested with the power to make
political contributions. AO 1990-8.

In light of the foregoing, the Office of the General Counsel
recommends that the Commission find reason to believe that Midco
Industries, Incorporated, Concorde Trading Company and Chemetco,
Incorporated, violated 2 U.S.C. § 44le. 1In addition, this Office
recommends that the Commission find reason to believe that the
recipient committee, Citizens for Schoemehl, and Stuart Symington,

Jr., as treasurer, violated 2 U.S.C. § 44le.




III. RECOMMENDATIONS

1. Merge Pre MUR 260 into MUR 3541, and hereafter refer to
this matter as MUR 3541.

2. Find reason to believe that Jose Antonio Boveda and
Tippins Development, Ltd., violated 2 U.S.C. § 4dle.

3. Find reason to believe that Citizens for Schoemehl, and
Stuart Symington, Jr., as treasurer, violated 2 U.S.C. § 44le.

4. FPind reason to believe that Vincent C. Schoemehl, Jr.
violated 2 U.S.C. § 4d4dle.

S. Pind reason to believe that John M. Suarez violated
2 U.S.C. § 44le.

6. Pind reason to believe that Midco Industries,
Incorporated, Concorde Trading Company and Chemetco, Incorporated,
violated 2 U.S.C. § ddle.

7. Approve the attached factual and legal analyses (6) and
appropriate letters.

Lawrence M. Noble
General Counsel
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Date

Attachments
1. Sua Sponte Complaint
. Complaint by Carnahan Committee

Response from Schoemehl Committee
Responses from three corporations
Response from John M. Suarez
Factual and legal analyses (6)
Excerpts from Million Dollar Directory:
America’s Leading Public And Private Companies,
(1992), pages 821, 973 and 3157.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
PRE MUR 260/
Vincent C. Schoemehl, Jr.; MUR 3541
Citizens for Schoemehl Committee,
and Stuart Symington, Jr., as
treasurer;
John M. Suarez;
Jose Antonio Boveda;
Tippins Development, Ltd.;
Chemetco, Incorporated;
Concorde Trading Company;
Midco Industries, Incorporated

CERTIFICATION

1, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on

February 23, 1993, do hereby certify that the Commission

decided by a vote of 6-0 to take the following actions

with respect to Pre MUR 260 and MUR 3541:

1. Merge Pre MUR 260 into MUR 3541 and
hereafter refer to this matter as
MUR 3541.

Find reason to believe that Jose
Antonio Boveda and Tippins Development,
Ltd., violated 2 U.S.C. § 44le.

Find reason to believe that Citizens
for Schoemehl, and Stuart Symington, Jr.,
as treasurer, violated 2 U.S.C. d4le.

(continued)




Federal Election Commisgsion

Certification for MUR 3541 and
Pre MUR 260

February 23, 1993

Find reason to believe that Vincent C.
Schoemehl, Jr. violated 2 U.S.C. § 44le.

Find reason to believe that John M.
Suarez violated 2 U.S.C. § 44le.

Find reason to believe that Midco
Industries, Incorporated, Concorde
Trading Company, and Chemetco,
Incorporated violated 2 U.S.C. § 44le.

Approve the Factual and Legal Analyses
(6) and appropriate letters as
recommended in the General Counsel’s
report dated February 8, 1993.
Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

Marjorie W. Emmons
S¥cretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINGTON DO 20463

March 8, 1993

R. Emmett Fitzgerald, Esquire

Hoagland, Fitzgerald, Smith & Pranaitis
401 Market Street

P.O. Box 130

Alton, Illinois 62002

MUR 3541

Chemetco, Incorporated
Concorde Trading Company
Midco Industries, Inc.

Dear Mr. Fitzgerald:

On June 19, 1992, Chemetco, Incorporated, Concorde Trading
Company and Midco Industries, Incorporated ("your clients") were
notified of a complaint alleging violations of certain sections of
the Federal Election Campaign Act of 1971, as amended ("the Act").
Copies of the complaint were forwarded to your clients at that

time.

Upon further review of the allegations contained in the
complaint and information supplied by your clients, the
Commission, on February 22, 1993, found that there is reason to
believe that they violated 2 U.S.C. § 44le, a provision of the
Act. The PFactual and Legal Analyses, which formed the bases for
the Commission’s findings, are attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your clients. You may submit any
factual or legal materials that you believe are relevant to the
Commission’s consideration of this matter. Please submit such
materials to the General Counsel’s Office, along with answers to
the enclosed questions, within 30 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your clients, the
Commission may find probable cause to believe that violations have
occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
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cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commigssion
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the

respondents.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

I1f you have any questions, please contact Xavier K.
McDonnell, the attorney assigned to this matter, at
(202) 219-3400.

Sincerely,

A ol

Scott E. Thomas
Chairman

Enclosures:

Factual and Legal Analyses/Discovery Requests (3)




FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS
MUR: 3541

RESPONDENT: Chemetco, Incorporated

I. GENERATION OF MATTER

This matter was generated by a complaint filed by Marc S.
Farinella and the Carnahan for Governor Campaign ("complainants")
which indicates the Schoemehl Committee accepted a $5,000
contribution from Chemetco, Incorporated, which is alleged to be
owned by a foreign national.

II. FACTUAL AND LEGAL ANALYSIS

A. THE LAW

The Federal Election Campaign Act of 1971, as amended (the

"Act") provides that:

It shall be unlawful for a foreign national
directly or through any other person to make any
contribution of money or other thing of value, or
to promise expressly or impliedly to make any such
contribution, in connection with an election to any
political office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for any
person to solicit, accept, or receive any such
contribution from a foreign national.

2 U.S.C. § 4d41e.l

The prohibition is also included in the Commission’s
Regulations at 11 C.F.R. § 110.4(a)(1l) which states:
A foreign national shall not directly or through

any other person make a contribution, or an

i1 Unlike most provisions of the Act, section 44le applies to
any election for any political office, including state and local
offices.
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expenditure, or expressly or impliedly promise to

make a contribution, or an expenditure, in

connection with a convention, a caucus, or primary,

general, special, or runoff election in connection

with any local, State, or Federal public office.

As defined in the Act, the term "person"” includes a
corporation. 2 U.S.C. § 431(11). The term "foreign national" is
defined at 2 U.S.C. § d44le(b)(1l) as, inter alia, a "foreign

principal” as that term is defined at 22 U.S.C. § 611(b), except

that the term shall not include any individual who is a citizen of

the United States; or an individual who is not a citizen of the
United States and who is lawfully admitted for permanent

residence. 2 U.S.C. § 44le(b)(2). Under 22 U.S.C. § 611(b), a

"foreign principal” includes:

(1) a government of a foreign country and a
foreign political party;

(2) a person outside the United States, unless
it is established that such person is an individual
and a citizen of and domiciled within the United
States, or that such person is not an individual and
is organized under or created by the laws of the
United States or of any State or other place subject
to the jurisdiction of the United States and has its
principal place of business within the United

States; and
(3) a partnership, association, corporation,
organization, or other combination of persons

organized under the laws of or having its principal
place of business in a foreign country.

Under 22 U.S.C. § 611(b), a corporation organized under the
laws of any state within the United States, with a principal place
of business within the United States, is not a foreign principal
and accordingly would not be a foreign national under 2 U.S.C.

§ 441le.

Section 44le, however, also prohibits contributions by a
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foreign national through any other person. 1In its advisory
opinions ("AO"s), the Commission has addressed the issue of
whether a corporation that is not a foreign national, but is a
domestic subsidiary of a foreign national parent may make
contributions in connection with state and local campaigns for
political office. 1In addressing this issue the Commission has

looked to two factors: the source of the funds used to make the

contributions and the status of the decision makers. Regarding

the source of funds, the Commission has not permitted such
contributions by a domestic subsidiary where the source of funds
is the foreign national parent, reasoning that this essentially
permits the foreign national to make contributions indirectly when
it could not do so directly. See, e.g., AOs 1992-16, 1989-20,
1985-3 and 1981-36. The Commission has prohibited contributions
by a domestic subsidiary that was predominantly funded by a
foreign national parent, and whose projects were not generating
income. See AOs 1992-16, 1989-20, 1985-3.

Thus, in order to make contributions, a subsidiary funded by
a foreign parent must be able to demonstrate through a reasonable
accounting method that it has sufficient funds in its account,
other than funds given or loaned by its foreign national, from
which the contribution is made. See AO 1992-16, citing 11 C.F.R.
§ 102.5(b)(1)(ii). Additionally, the foreign parent must consider
the political contributions of its subsidiary when granting
further subsidies to or further capitalization of the subsidiary.
AO 1992-16. The amount that the foreign parent distributes to the

subsidiary cannot replenish all or any portion of the subsidiary’'s




=
political contributions during the period since the preceding
subsidy payment.

Moreover, even if the funds in question are from a domestic
subsidiary, the Commission also requires that the status of the
decision makers be examined. The Commission has conditioned its
approval of contributions by domestic subsidiaries of foreign
nationals by requiring that no director or officer of the company
or its parent who is a foreign national may participate in any way
in the decision making process regarding the proposed
contributions. This, in turn, requires an examination of the
citizenship of the decision makers, specifically the officers and
directors in instances where a corporation is implicated. See
AOs 1992-16, 1989-29, 1989-20, 1985-3 and 1982-10. Finally,
Commission regulation at 11 C.F.R. § 110.4(a)(3) states that:

A foreign national shall not direct, dictate,

control or directly or indirectly participate in

the decision making process of any person, such as

a corporation, labor organization, or political

committee, with regard to such person’s Federal or

nonfederal election-related activities, such as

decisions concerning the making of contributions or

expenditures in connection with elections for any

local, State, or Federal office or decisions

concerning the administration of a political

committee.

B. ANALYSIS

In January of 1992, the Schoemehl Committee accepted
a contribution in the sum of $5,000 from Chemetco, Inc. The
complainants, citing newspaper articles for support, allege that
the corporation is owned by a Belgian company. Complainants

assert that, given the foreign ownership and control of the

domestic subsidiary, it appears that the Act’s prohibition on
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contributions from foreign nationals has been violated by the
making of the contribution.

Counsel for the corporation provided evidence that it is
incorporated in the State of Delaware, that it is in good
standing, and that its principal place of business is in Illinois.
Chemetco’s President/General Manager avers that he "made the
corporate decision to contribute"” to the Schoemehl Committee,
"executed the payment" of the $5,000 contribution and that "no
foreign national was involved, directly or indirectly, in the
decision"” to make the contribution at issue. He also indicates
that corporate counsel informed him that making such a
contribution was legal.

The response does not indicate, one way or the other, whether
Chemetco is a domestic subsidiary of a foreign national. Other
publicly available information does not entirely eliminate the
ambiguity surrounding the ownership of the company, although it
does suggest a foreign parent owns Chemetco. One press report,
attached to the complaint, indicates that some local businessman
and state and federal officials who have had dealings with these
respondents believe that the corporation is owned by a Belgian
company, identified as Metallo-Chiminque. However, in a press
interview, John Suarez, who has ties to the corporation, is
alleged to have said that a holding company in France owns
Chemetco.

Under 22 U.S.C. § 611(b), a corporation organized under the
laws of any state within the United States, with a principal place

of business with the United States, is not a foreign principal,
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and accordingly would not be a foreign national under 2 U.S.C,
§ 44le. As an entity incorporated under the laws of Delaware with
its principal places of business in Illinois, Chemetco falls
outside the definition of a foreign national.

Section 44le, however, also prohibits contributions by
foreign nationals through any other person, which would include a
domestic subsidiary of a foreign principal. AOs 1992-16, 1989-20.
It is unclear whether Chemetco was or is directly or indirectly
funded by the alleged parent, and if so, whether the parent’s
funds were the predominant source of funding for that subsidiary.
AO 1989-20. 1If there was any such funding, the subsidiary will
have to demonstrate through a reasonable accounting method that it
had sufficient funds in its account, other then funds given or
loaned by its foreign national parent, from which the contribution
was made to Schoemehl. See AO 1992-16.

Moreover, although the response from Chemetco contains a
broad denial of involvement by a foreign national, i.e., "no
foreign national was involved, directly or indirectly,” it leaves
several crucial questions unanswered. For instance, it is unclear
whether any foreign national was on the Board of the corporation,
and if so, whether such Board member participated in any
discussions regarding the making o>f the contribution. See AO
1992-16. Although the affiant states that he "executed the
payment" of the $5,000 contribution, it is unclear whether any
foreign national was involved in any way in authorizing the
release of the funds. Also unknown is whether foreign nationals

voted on the selection of the person vested with the power to make
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political contributions. See AO 1990-8.
In light of the foregoing, there is reason to believe that

Chemetco, Incorporated, violated 2 U.S.C. § 44le.
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)
In the Matter of ) MUR 3541
)

QUESTIONS AND REQUESTS
FOR PRODUCTION OF DOCUMENTS

Chemetco, Incorporated
c/0 R. Emmett Fitzgerald, Esquire
Hoagland, Fitzgerald, Smith & Pranaitis
401 Market Street
P.O. Box 130
Alton, Illinois 62002

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the questions set
forth below within 30 days of your receipt of this request. 1In
addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,
on or before the same deadline, and continue to produce those
documents each day thereafter as may be necessary for counsel for
the Commission to complete their examination and reproduction of
those documents. Clear and legible copies or duplicates of the
documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

In answering these interrogatories and requests for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery requests shall
refer to the time period from January 1, 1992 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. 1Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondents in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons”" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"pDocument"” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages

comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. 1If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out

of their scope.
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"Nationality status" with respect to individuals shall mean
country of citizenship and the country of permanent residence, if
other than the country of citizenship.

"Nationality status"” with respect to corporations shall mean
the country of incorporation.

QUESTIONS AND DOCUMENT REQUESTS

1. 1Identify Chemetco, Incorporated, and provide the place of
incorporation.

2. Identify all officers and directors.
3. 1Identify all management personnel.

4. Identify all persons and entities, including their
nationality status, which directly or indirectly have ownership
rights in Chemetco. Describe the interest held by each. Describe
the relationship between/among these persons and/or entities.

5. State whether Chemetco, Inc. is a subsidiary of another
entity. If you are a subsidiary of another entity, have you
received any transfers of funds from your parent? 1If so, describe
in detail.

6. State your approximate or actual gross and net profits
(If 1992 figures are not available, provide them for the last

available year).

7. List all contributions (by date, amount, and recipient)
made by you to federal, state, and local elections since
January 1, 1992. List all refunds made of such contributions, and
the date of the refund(s). State whether you are required to file
reports with any state election board.

8. Describe each step of the process by which you made each
contribution noted above, including the identification (including
nationality status) of the persons who made and participated in
the decision to make the contribution and the persons who carried
out the contribution. 1In addition, identify the person(s) who
signed the contribution checks and identify any person(s) who
could have overrode such contribution decision made by the persons
identified above.
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9. State the source of funds used to make the contributions
noted above, including from which account the contributions were
made and the sources of funds for this account. State whether any
contribution funds were provided directly or indirectly by a
foreign national.

10. State whether you maintain a political action committee.
If so, specify the source of funds used by such committee.
Identify all persons associated with the operation of such
political action committee.

11. 1If your answer to question number 10 is in the negative,
state whether you maintain a pool of funds specified for election
activity. If so, identify the procedure under which such pool was
established, state how it is currently operated, and identify
those persons who determine under which circumstances funds are
available for the pool.

12. 1Identify the persons who supervise, manage, review, or
are vested with the power to vote on the selection of, those
persons within the corporation with the authority to make
contributions. 1Include the nationality status of each person
identified.

13. Describe the circumstances surrounding the $5,000
contribution made to Citizens for Schoemehl, including but not
limited to: a) the identity of the person(s) who solicited the
contribution and determined to make the contribution, and; b) the
manner in which it was transmitted to the Schoemehl Committee.

14. 1Identify each person answering these questions, the
length of time he or she has been associated with you, and all
positions held "ith you.

15. Please identify and produce documents related to
contributions you have made, including but not limited to: copies
of contribution checks, correspondence related to contributions,
election reports required to be filed with any government agency,

etc.




FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS
MUR: 3541

RESPONDENT: Concorde Trading Company

I. GENERATION OF MATTER

This matter was generated by a complaint filed by Marc S.
Farinella and the Carnahan for Governor Campaign ("complainants")
which indicates the Schoemehl Committee accepted a $5,000
contribution from the Concorde Trading Company, which is alleged
to be owned by a foreign national.

II. FACTUAL AND LEGAL ANALYSIS

A. THE LAW

The Federal Election Campaign Act of 1971, as amended (the
"Act") provides that:

It shall be unlawful for a foreign national
directly or through any other person to make any
contribution of money or other thing of value, or
to promise expressly or impliedly to make any such
contribution, in connection with an election to any
political office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for any
person to solicit, accept, or receive any such
contribution from a foreign national.

2 u.s.c. § 44ale.!

The prohibition is also included in the Commission’s
Regulations at 11 C.F.R. § 110.4(a)(1l) which states:

A foreign national shall not directly or through

any other person make a contribution, or an

&3 Unlike most provisions of the Act, section 44le applies to
any election for any political office, including state and local

offices.




=5

expenditure, or expressly or impliedly promise to
make a contribution, or an expenditure, in
connection with a convention, a caucus, or a
primary, general, special, or runoff election in
connection with any local, State, or Federal public
office.

As defined in the Act, the term "person" includes a

corporation. 2 U.S.C. § 431(ll1). The term "foreign national" is

defined at 2 U.S.C. § 44le(b)(1l) as, inter alia, a "foreign
principal” as that term is defined at 22 U.S.C. § 611(b), except
that the term shall not include any individual who is a citizen of
the United States; or an individual who is not a citizen of the
United States and who is lawfully admitted for permanent
regsidence. 2 U.S.C. § 44le(b)(2). Under 22 U.S.C. § 611(b), a
"foreign principal" includes:

(1) a government of a foreign country and a
foreign political party:;

(2) a person outside the United States, unless
it is established that such person is an individual
and a citizen of and domiciled within the United
States, or that such person is not an individual and
is organized under or created by the laws of the
United States or of any State or other place subject
to the jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its principal
place of business in a foreign country.
Under 22 U.S.C. § 611(b), a corporation organized under the
laws of any state within the United States, with a principal place
of business within the United States, is not a foreign principal

and accordingly would not be a foreign national under 2 U.S.C.

§ 441le.
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Section 44le, however, also prohibits contributions by a
foreign national through any other person. 1In its advisory
opinions ("AO"s), the Commission has addressed the issue of
whether a corporation that is not a foreign national, but is a
domestic subsidiary of a foreign national parent may make
contributions in connection with state and local campaigns for

political office. In addressing this issue the Commission has

looked to two factors: the source of the funds used to make the

contributions and the status of the decision makers. Regarding
the source of funds, the Commission has not permitted such
contributions by a domestic subsidiary where the source of funds
is the foreign national parent, reasoning that this essentially
permits the foreign national to make contributions indirectly when
it could not do so directly. See, e.g., AOs 1992-16, 1989-20,
1985-3 and 1981-36. The Commission has prohibited contributions
by a domestic subsidiary that was predominantly funded by a
foreign national parent, and whose projects were not generating
income. 1992-16, 1989-20, 1985-3.

Thus, in order to make contributions, a subsidiary funded by
a foreign parent must be able to demonstrate through a reasonable
accounting method that it has sufficient funds in its account,
other than funds given or loaned by its foreign national, from
which the contribution is made. See AO 1992-16, citing 11 C.F.R.
§ 102.5(b)(1)(ii). Additionally, the foreign parent must consider
the political contributions of its subsidiary when granting
further subsidies to or further capitalization of the subsidiary.

AO 1992-16. The amount that the foreign parent distributes to the
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subsidiary cannot replenish all or any portion of the subsidiary’s

political contributions during the period since the preceding

subsidy payment.

Moreover, even if the funds in question are from a domestic
subsidiary, the Commission also requires that the status of the
decision makers be examined. The Commission has conditioned its
approval of contributions by domestic subsidiaries of foreign
nationals by requiring that no director or officer of the company
or its parent who is a foreign national may participate in any way
in the decision making process regarding the proposed
contributions. This, in turn, requires an examination of the
citizenship of the decision makers, specifically the officers and
directors in instances where a corporation is implicated. See
AOs 1992-16, 1989-29, 1989-20, 1985-3 and 1982-10. Finally,
Commission regulation at 11 C.F.R. § 110.4(a)(3) states that:

A foreign national shall not direct, dictate,

control or directly or indirectly participate in

the decision making process of any person, such as

a corporation, labor organization, or political

committee, with regard to such person’s Federal or

nonfederal election-related activities, such as

decisions concerning the making of contributions or

expenditures in connection with elections for any

local, State, or Federal office or decisions

concerning the administration of a political
committee.

B. ANALYSIS

In January of 1992, the Schoemehl Committee accepted
a contribution in the sum of $5,000 from the Concorde Trading
Company. The complainants, citing newspaper articles for support,
allege that the corporation is owned by a Belgian company.

Complainants assert that, given the foreign ownership and control
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of the domestic subsidiary, it appears that the Act’s prohibition
on contributions from foreign nationals has been violated by the
making of the contribution.

Counsel for the corporation provided evidence that it is
incorporated in the State of Delaware, that it is in good
standing, and that its principal place of business is in Illinois.

The Secretary-Treasurer of Concorde Trading avers that he "made

the corporate decision to contribute"” to the Schoemehl Committee,

"executed the payment" of the $5,000 contribution and that "no
foreign national was involved, directly or indirectly, in the
decision" to make the contribution at issue. He also indicates
that corporate counsel informed him that making such a
contribution was legal.

The response does not indicate, one way or the other, whether
Concorde Trading Company is a domestic subsidiary of a foreign
national. Other publicly available information does not entirely
eliminate the ambiguity surrounding the ownership of the company,
although it does suggest a foreign parent owns Concorde. One
press report, attached to the complaint, indicates that some local
businessman and state and federal officials who have had dealings
with the respondent believe that the corporation is owned by a
Belg.an company, identified as Metallo-Chiminque. However, in a
press interview, John Suarez, who has ties with the corporation,
is alleged to have said that a holding company in France owns
Concorde.

Under 22 U.S.C. § 611(b), a corporation organized under the

laws of any state within the United States, with a principal place
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of business with the United States, is not a foreign principal,
and accordingly would not be a foreign national under 2 U.S.C.

§ d44le. As an entity incorporated under the laws of Delaware with
its principal places of business in Illinois, Concorde falls
outside the definition of a foreign national.

Section 44le, however, also prohibits contributions by

foreign nationals through any other person, which would include a

domestic subsidiary of a foreign principal. AOs 1992-16, 1989-20.

It is unclear whether Concorde was or is directly or indirectly
funded by the alleged parent, and if so, whether the parent’s
funds were the predominant source of funding for that subsidiary.
If there was any such funding, the subsidiary will have to
demonstrate through a reasonable accounting method that it had
sufficient funds in its account, other then funds given or loaned
by its foreign national parent, from which the contribution was
made to Schcomehl. AO 1992-16.

Moreover, although the response from Concorde contains a
broad denial of involvement by a foreign national, i.e., "no
foreign national was involved, directly or indirectly,” it leaves
gseveral crucial questions unanswered. For instance, it is unclear
whether any foreign national was on the Board of the corporation,
and if so, whether such Board member participated in any
discussions regarding the making of the contribution. See AO
1992-16. Although the affiant states that he "executed the
payment"” of the $5,000 contribution, it is unclear whether any
foreign national was involved in any way in authorizing the

release of the funds. Also unknown is whether foreign nationals
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voted on the selection of the person vested with the power to make
political contributions. AO 1990-8.

In light of the foregoing, there is reason to believe

Concorde Trading Company, Incorporated, violated 2 U.S.C. § 44le.




BEFPORE THE FEDERAL ELECTION COMMISSION
)

In the Matter of )  MUR 3541
)

QUESTIONS AND REQUESTS
FPOR PRODUCTION OF DOCUMENTS

Concorde Trading Company
c/o0 R. Emmett Fitzgerald, Esquire
Hoagland, Fitzgerald, Smith & Pranaitis
401 Market Street
P.O. Box 130
Alton, Illinois 62002

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the questions set
forth below within 30 days of your receipt of this request. 1In
addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,
on or before the same deadline, and continue to produce those
documents each day thereafter as may be necessary for counsel for
the Commission to complete their examination and reproduction of
those documents. Clear and legible copies or duplicates of the
documents which, where applicable, show both sides of the
documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

In answering these interrogatories and requests for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the

interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documer:s, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery requests shall
refer to the time period from January 1, 1992 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course cf this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondents in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out

of their scope.




Concorde Trading Company
Page 4

"Nationality status" with respect to individuals shall mean
country of citizenship and the country of permanent residence, if
other than the country of citizenship.

"Nationality status" with respect to corporations shall mean
the country of incorporation.

QUESTIONS AND DOCUMENT REQUESTS

1. 1Identify Concorde Trading Company, and provide the place
of incorporation.

2. Identify all officers and directors.
3. Identify all management personnel.

4. Identify all persons and entities, including their
nationality status, which directly or indirectly have ownership
rights in Concorde Trading Company. Describe the interest held by
each. Describe the relationship between/among these persons

and/or entities.

5. State whether you are a subsidiary of another entity. 1If
Concorde Trading Company is a subsidiary of another entity, have
you received any transfers of funds from your parent? 1If so,
describe in detail.

6. State your approximate or actual gross and net profits
(If 1992 fiqures are not available, provide them for the last

available year).

7. List all contributions (by date, amount, and recipient)
made by you to federal, state, and local elections since
January 1, 1992. List all refunds made of such contributions, and
the date of the refund(s). State whether you are required to file
reports with any state election board.

8. Describe each step of the process by which you made each
contribution noted above, including the identification (including
nationality status) of the persons who made and participated in
the decision to make the contribution and the persons who carried
out the contribution. In addition, identify the person(s) who
signed the contribution checks and identify any person(s) who
could have overrode such contribution decision made by the persons

identified above.
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9. State the source of funds used to make the contributions
noted above, including from which account the contributions were
made and the sources of funds for this account. State whether any
contribution funds were provided directly or indirectly by a
foreign national.

10. State whether you maintain a political action committee.
I1f so, specify the source of funds used by such committee.
Identify all persons associated with the operation of such
political action committee.

11. 1If your answer to question number 10 is in the negative,
state whether you maintain a pool of funds specified for election
activity. 1If so, identify the procedure under which such pool was
established, state how it is currently operated, and identify
those persons who determine under which circumstances funds are
available for the pool.

12. Identify the persons who supervise, manage, review, or
are vested with the power to vote on the selection of, those
persons within the corporation with the authority to make
contributions. 1Include the nationality status of each person

identified.

13. Describe the circumstances surrounding the $5,000
contribution made to Citizens for Schoemehl, including but not
limited to: a) the identity of the person(s) who solicited the
contribution and determined to make the contribution, and; b) the
manner in which it was transmitted to the Schoemehl Committee.

14. 1Identify each person answering these questions, the
length of time he or she has been associated with you, and all
positions held with you.

15. Please identify and produce documents related to
contributions you have made, including but not limited to: copies
of contribution checks, correspondence related to contributions,
election reports required to be filed with any government agency,

etc.




PEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS
MUR: 3541

RESPONDENT: Midco Industries, Inc.

I. GENERATION OF MATTER

This matter was generated by a complaint filed by Marc S.
Farinella and the Carnahan for Governor Campaign ("complainants")
which indicates the Schoemehl Committee accepted a $5,000‘
contribution from Midco Industries, Incorporated, which is alleged
to be owned by a foreign national.

II. FACTUAL AND LEGAL ANALYSIS

A. THE LAW

The Federal Election Campaign Act of 1971, as amended (the

"Act") provides that:

It shall be unlawful for a foreign national
directly or through any other person to make any
contribution of money or other thing of value, or
to promise expressly or impliedly to make any such
contribution, in connection with an election to any
political office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for any
person to solicit, accept, or receive any such
contribution from a foreign national.

2 U.s.C. § 44le.l

The prohibition is also included in the Commission’s
Regulations at 11 C.F.R. § 110.4(a)(1l) which states:
A foreign national shall not directly or through

any other person make a contribution, or an

88 Unlike most provisions of the Act, section 44le applies to
any election for any political office, including state and local
offices.
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expenditure, or expressly or impliedly promise to
make a contribution, or an expenditure, in
connection with a convention, a caucus, or a
primary, general, special, or runoff election in

connection with any local, State, or Federal public
office,

As defined in the Act, the term "person" includes a
corporation. 2 U.S.C. § 431(11). The term "foreign national” is
defined at 2 U.S.C. § 44le(b)(1l) as, inter alia, a "foreign
principal” as that term is defined at 22 U.S.C. § 611(b), except
that the term shall not include any individual who is a citizen of
the United States; or an individual who is not a citizen of the
United States and who is lawfully admitted for permanent
residence. 2 U.S.C. § 44le(b)(2). Under 22 U.S.C. § 611(b), a
"foreign principal” includes:

(1) a government of a foreign country and a
foreign political party;

(2) a person outside the United States, unless
it is established that such person is an individual
and a citizen of and domiciled within the United
States, or that such person is not an individual and
is organized under or created by the laws of the
United States or of any State or other place subject
to the jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its principal
place of business in a foreign country.
Under 22 U.S.C. § 611(b), a corporation organized under the
laws of any state within the United States, with a principal place

of business within the United States, is not a foreign principal

and accordingly would not be a foreign national under 2 U.S.C.

§ d4le.
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Section 44le, however, also prohibits contributions by a
foreign national through any other person. 1In its advisory
opinions ("AO"s), the Commission has addressed the issue of
whether a corporation that is not a foreign national, but is a
domestic subsidiary of a foreign national parent may make
contributions in connection with state and local campaigns for
political office. 1In addressing this issue the Commission has
looked to two factors: the source of the funds used to make the
contributions and the status of the decision makers. Reg;rding
the source of funds, the Commission has not permitted such
contributions by a domestic subsidiary where the source of funds
is the foreign national parent, reasoning that this essentially
permits the foreign national to make contributions indirectly when
it could not do so directly. See, e.g., AOs 1992-16, 1989-20,
1985-3 and 1981-36. The Commission has prohibited contributions
by a domestic subsidiary that was predominantly funded by a
foreign national parent, and whose projects were not generating
income. See AO 1992-16, 1989-20, 1985-3.

Thus, in order to make contributions, a subsidiary funded by
a foreign parent must be able to demonstrate through a reasonable
accounting method that it has sufficient funds in its account,
other than funds given or locaned by its foreign national, from
which the contribution is made. See AO 1992-16, citing 11 C.F.R.
§ 102.5(b)(1)(ii). Additionally, the foreign parent must consider
the political contributions of its subsidiary when granting
further subsidies to or further capitalization of the subsidiary.

AO 1992-16. The amount that the foreign parent distributes to the
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subsidiary cannot replenish all or any portion of the subsidiary’s
political contributions during the period since the preceding

subsidy payment.

Moreover, even if the funds in question are from a domestic
subsidiary, the Commission also requires that the status of the
decision makers be examined. The Commission has conditioned its

approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way
in the decision making process regarding the proposed
contributions. This, in turn, requires an examination of the
citizenship of the decision makers, specifically the officers and
directors in instances where a corporation is implicated. See
AOs 1992-16, 1989-29, 1989-20, 1985-3 and 1982-10. Finally,
Commission requlation at 11 C.F.R. § 110.4(a)(3) states that:

A foreign national shall not direct, dictate,

control or directly or indirectly participate in

the decision making process of any person, such as

a corporation, labor organization, or political

committee, with regard to such person’s Federal or

nonfederal election-related activities, such as

decisions concerning the making of contributions or

expenditures in connection with elections for any

local, State, or Federal office or decisions
concerning the administration of a political

committee.
B. ANALYSIS

In January of 1992, the Schoemehl Committee accepted
a contribution in the sum of $5,000 from Midco Industries,
Incorporated. The complainants, citing newspaper articles for
support, allege that the corporation is owned by a Belgian

company. Complainants assert that, given the foreign ownership
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and control of the domestic subsidiary, it appears that the Act’s
prohibition on contributions from foreign nationals has been
violated by the making of the contribution.

Counsel for the corporation provided evidence that it is
incorporated in the State of Delaware, that it is in good
standing, and that its principal place of business is in Missouri.
Midco’s President avers that he or she "made the corporate
decision to contribute” to the Schoemehl Committee, "executed the
payment" of the $5,000 contribution and that "no foreign Aational
was involved, directly or indirectly, in the decision"” to make the
contribution at issue. Midco’s President also indicates that
corporate counsel informed him/her that making such a contribution
was legal.

The response does not indicate, one way or the other, whether
Midco is a domestic subsidiary of a foreign national. Other
publicly available information does not entirely eliminate the
ambiguity surrounding the ownership of the company, although it
does suggest a foreign parent owns Midco. One press report,
attached to the complaint, indicates that some local businessman
and state and federal officials who have had dealings with the
respondent believe that the corporation is owned by a Belgian
company, identified as Metallo-Chiminque.

Under 22 U.S.C. § 611(b), a corporation organized under the
laws of any state within the United States, with a principal place
of business with the United States, is not a foreign principal,
and accordingly would not be a foreign national under 2 U.S.C.

§ 44le. As an entity incorporated under the laws of Delaware with
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its principal places of business in Missouri, Midco falls outside
the definition of foreign national.

Section 44le, however, also prohibits contributions by
foreign nationals through any other person, which would include a
domestic subsidiary of a foreign principal. AOs 1992-16, 1989-20.
It is unclear whether Midco was cor is directly or indirectly
funded by the alleged parent, and if so, whether the parent’s
funds were the predominant source of funding for that subsidiary.
AO 1989-20. 1If there was any funding, the subsidiary will have to
demonstrate through a reasonable accounting method that it had
gsufficient funds in its account, other then funds given or loaned
by its foreign national parent, from which the contribution to
Schoemehl was made. See AO 1992-16.

Moreover, although the response from Midco contains a broad
denial of involvement by a foreign national, i.e., "no foreign
national was involved, directly or indirectly,” it leaves several
crucial questions unanswered. For instance, it is unclear whether
any foreign national was on the Board of the corporation, and if
so, whether the Board member participated in any discussions
regarding the making of the contribution. Although the affiant
states that he/she "executed the payment" of the $5,000
contribution, it is unclear whether any foreign national was
involved in any way in authorizing the release of the funds. Also

unknown is whether foreign nationals voted on the selection of the




person vested with the power to make political contributions. A0
1990-8.
In light of the foregoing, there is reason to believe that

Midco Industries, Incorporated violated 2 U.S.C. § 44le.




BEFPORE THE FEDERAL ELECTION COMMISSION
)

In the Matter of ) MUR 3541
)

QUESTIONS AND REQUESTS
FOR PRODUCTION OF DOCUMENTS

Midco Industries, Incorporated

c/0 R. Emmett Fitzgerald, Esquire
Hoagland, Fitzgerald, Smith & Pranaitis
401 Market Street

P.O. Box 130

Alton, Illinois 62002

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under ocath to the questions set
forth below within 30 days of your receipt of this request. 1In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,
on or before the same deadline, and continue to produce those
documents each day thereafter as may be necessary for counsel for
the Commission to complete their examination and reproduction of
those documents. Clear and legible copies or duplicates of the
documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

In answering these interrogatories and requests for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery requests shall
refer to the time period from January 1, 1992 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out

of their scope.
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"Nationality status" with respect to individuals shall mean
country of citizenship and the country of permanent residence, if
other than the country of citizenship.

"Nationality status" with respect to corporations shall mean the
country of incorporation.

QUESTIONS AND DOCUMENT REQUESTS

1. 1Identify Midco Industries, Inc., and provide the place of
incorporation. '

2. Identify all officers and directors.

3. 1Identify all management personnel.

4. Identify all persons and entities, including their
nationality status, which directly or indirectly have ownership
rights in Midco Industries, Inc. Describe the interest held by
each. Describe the relationship between/among these persons
and/or entities.

5. State whether you are a subsidiary of another entity. 1If
you are a subsidiary of another entity, have you received any
transfers of funds from your parent? If so, describe in detail.

6. State your approx:mate or actual gross and net profits
(If 1992 figures are not =-ailable, provide them for the last
available year).

7. List all contributions (by date, amount, and recipient)
made by you to federal, state, and local elections since
January 1, 1992. List all refunds made of such contributions, and
the date of the refund(s). State whether you are required to file
reports with any state election board.

8. Describe each step of the process by which you made each
contribution noted above, including the identification (including
nationality status) of the persons who made and participated in
the decision to make the contribution and the persons who carried
out the contribution. 1In addition, identify the person(s) who
signed the contribution checks and identify any person(s) who
could have overrode such contribution decision made by the persons
identified above.
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9. State the source of funds used to make the contributions
noted above, including from which account the contributions were
made and the sources of funds for this account. State whether any
contribution funds were provided directly or indirectly by a
foreign national.

10. State whether you maintain a political action committee.
If so, specify the source of funds used by such committee.
Identify all persons associated with the operation of such
political action committee.

11. If your answer to question number 10 is in the negative,
state whether you maintain a pool of funds specified for election
activity. If so, identify the procedure under which such pool was
established, state how it is currently operated, and identify
those persons who determine under which circumstances funds are
avajilable for the pool.

12. 1Identify the persons who supervise, manage, review, or
are vested with the power to vote on the selection of, those
persons within the corporation with the authority to make
contributions. 1Include the nationality status of each person
identified.

13. Describe the circumstances surrounding the $5,000
contribution made to Citizens for Schoemehl, including but not
limited to: a) the identity of the person(s) who solicited the
contribution and determined to make the contribution, and; b) the
manner in which it was transmitted to the Schoemehl Committee.

14. 1Identify each person answering these questions, the
length of time he or she has been associated with you, and all
positions held with you.

15. Please identify and produce documents related to
contributions you have made, including but not limited to: copies
of contribution checks, correspondence related to contributions,
election reports required to be filed with any government agency,
etc.




FEDERAL ELECTION COMMISSION

WASHINGTON DC 20463

March 8, 1993

Patrick M. Flynn, Esquire
Flynn & Guymon

28 Public Square
Belleville, Illinois 62220

RE: MUR 3541
John M. Suarez

Dear Mr. Flynn:

On June 15, 1992, John M. Suarez ("your client") was notified
of a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act"). A
copy of the complaint was forwarded to your client at that time.

Upon further review of the allegations contained in the
complaint and information supplied by your client, the Commission,
on February 22, 1993, found that there is reason to believe that
John M. Suarez violated 2 U.S.C. § 441e, a provision of the Act.
The Factual and Legal Analysis, which formed a basis for the
Commigssion’s finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your client. You may submit any
factual or legal materials that you believe are relevant to the
Commigssion’s consideration of this matter. Please submit such
materials to the General Counsel’s Office, along with answers %o
the enclosed questions, within 30 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your client, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
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cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation

after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. 1In addition, the Office of the General Counsel

ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Xavier K.
McDonnell, the attorney assigned to this matter, at
(202) 219-3400.

Sincerely,

Scott E. Thomas
Chairman

Enclosures
Factual & Legal Analysis
Questions and Document Request




FEDERAL ELECTION COMMISSION

PACTUAL AND LEGAL ANALYSIS
MUR: 3541

RESPONDENT: John M. Suarez

I. GENERATION OF MATTER

This matter was generated by a sua sponte submission by
Citizens for Schoemehl Committee ("Schoemehl Committee" or
"Committee"), and Stuart Symington, Jr., as treasurer, and by a
complaint filed by Marc S. Farinella and the Carnahan for Governor
Campaign ("complainants”). The Schoemehl Committee accepted a
$25,000 contribution from Tippins Development, Ltd., from London,
England ("Tippins"), which appears to have been solicited by John
M. Suarez.

II. PACTUAL AND LEGAL ANALYSIS

A. THE LAW

The Federal Election Campaign Act of 1971, as amended (the

"Act") provides that:

It shall be unlawful for a foreign national
directly or through any other person to make any
contribution of money or other thing of value, or
to promise expressly or impliedly to make any such
contribution, in connection with an election to any
political office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for any
person to solicit, accept, or receive any such
contribution from a foreign national.

2 U.S.C. § 44le.l

1L ¢ Unlike most provisions of the Act, section 44le applies to
any election for any political office, including state and local
offices.
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The prohibition is also included in the Commission’s

Regulations at 11 C.F.R. § 110.4(a)(1l) which states:

A foreign national shall not directly or through

any other person make a contribution, or an

expenditure, or expressly or impliedly promise to

make a contribution, or an expenditure, in

connection with a convention, a caucus, or a

primary, general, special, or runoff election in

connection with any local, State, or Federal public

office.

The regulations provide further that no person shall solicit,
accept, or receive a contribution as set out in 11 C.P.R.

§ 110.4(a)(l) from a foreign national. 11 C.F.R. § 110.4(a)(2).

B. ANALYSIS

The Schoemehl campaign received by wire transfer from London,
England a $25,000 contribution from Tippins on April 29, 1991.

It appears that the $25,000 contribution from Tippins was
solicited by John Suarez, a businessman who is a "friend” and
"long time supporter” of Schoemehl. According to press reports,
Suarez is a U.S. Citizen. Suarez apparently he has no interest in
Tippins, solicited the contribution from his business partner

Jose Boveda, an alleged Spanish National.

The complaint calls into question the existence of Tippins,
noting that it is not registered to do business in the United
Kingdom. 1In addition, the Committee’s disclosure reports do not
contain the street or mailing address of Tippins, and it cannot be
located in business directories. The complainants also note that
Suarez was quoted in the press as saying that the $25,000 may have

included money Boveda solicited "from some other people" in

Europe. They therefore assert that the prohibited $25,000 may
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have been bundled from various other unknown foreign nationals and

"cloaked in secrecy."”

Suarez asserts that to his knowledge Boveda is the sole owner
of Tippins. The response explains that at the time the
contribution was made Suarez thought that others may have had an
interest in Tippins, and thus the $25,000 may have included

contributions from other foreign nationals. It asserts that the

quoted press statement was made before Boveda informed Suarez that

the former is the sole owner of Tippins. The Suarez response also
indicates that counsel is attempting to obtain a statement from
Boveda indicating that he is the sole owner of Tippins.

Although the information at hand does not identify Tippins
and disclose the type of entity it is, the responses suggest that
Tippins is owned by Jose Boveda and that the contribution was made
by Boveda/Tippins. 1In addition, it appears that Tippins is a
foreign principal; either a person or a sole proprietorship,
association, partnership, corporation, organization, or some other
combination of persons, organized under the laws of or having its
principal place of business in a foreign country. See 22 U.S.C.
§§ 611(b)(2),(3). Moreover, Jose Boveda is an individual who is
not a citizen of the United States, but rather appears to be a
Spanish National. 2 U.S.C. § 44le(b)(2). Therefore, Tippins and
Jose Boveda appear to be "foreign nationals," prohibited by
Section 44le of the Act and by the Commission’s regulations from
making contributions in connection with any election.

John Suarez solicited the $25,000 from Boveda/Tippins and, as

noted, Section 44le and the Commission’s regulations prohibit the
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solicitation of contributions from foreign nationals.

Accordingly, there is reason to believe that John M. Suarez

violated 2 U.S.C. § 44le.




BEFORE THE FEDERAL ELECTION COMMISSION
)
In the Matter of ) MUR 3541
)

INTERROGATORIES AND REQUESTS
FOR PRODUCTION OF DOCUMENTS

John M. Suarez
c/o0 Patrick M. Flynn, Esquire
Flynn & Guymon
28 Public Square
Belleville, Illinois 62220

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the questions set
forth below within 30 days of your receipt of this request. 1In

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal EBlection
Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,
on or before the same deadline, and continue to produce those
documents each day thereafter as may be necessary for counsel for
the Commission to complete their examination and reproduction of
those documents. Clear and legible copies or duplicates of the
documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

In answering these interrogatories and requests for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who asgsisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to

do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery requests shall
refer to the time period from January 1, 1991 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. 1Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity. :

"Document"” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. 1If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated
to receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out

of their scope.
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"Nationality status”" with respect to individuals shall mean
country of citizenship and the country of permanent residence, if
other than the country of citizenship.

"Nationality status”" with respect to corporations shall mean
the country of incorporation.

QUESTIONS AND DOCUMENT REQUESTS

1. 1Identify yourself, and all your businesses. State the
nationality status of each. If any of your businesses is a
subsidiary, state the nationality status of the parent.

Questions 2-4 relate to the $25,000 contribution reportedly from
Tippins Development, Inc. ("Tippins"), received by Citizens for
Schoemehl ("Committee") on April 30, 1991 by wire transfer.

2. State whether you solicited the contribution. If the
answer to this question is in the affirmative:

a. Identify the person(s) from whom you solicited the
contribution and the person(s) who made the contribution, i.e.,

Tippins, Jose Boveda, etc., and state the nationality status of
each.

b. Describe your role in obtaining the contribution;

3. State whether you communicated with any person(s) from
the Committee regarding the contribution either before or after
the date the contribution was received. If so:

a. Identify the person(s) from the campaign (including the
candidate) with whom you communicated;

b. Describe the method(s) by which you communicated and give
the dates the communication(s) occurred;

c. Summarize the substance of the communication(s); and

d. Identify and produce all documents relating to the
communications.

4. State whether you were involved in arranging to have the
contribution transmitted from the contributor to the Committee.
If the answer to this question is in the affirmative, provide the
details, including but not limited to:

a. How the contribution was transmitted;




John M. Suarez
Page 5

b. Who made the arrangements and sent the contribution by
wire;

c. 1Identify and produce all documents related to the wire
transfer.

Citizens for Schoemehl’s disclosure reports indicate that
during January of 1992, it received contributions of $5,000 each
from Chemetco, Inc., Concorde Trading, and Midco Industries,
Incorporated ("corporations"”). Questions 5-8 pertain to those
three $5,000 contributions. :

5. State whether you were involved, directly or indirectly,
in solicitating, making or transmitting the three contributions.
I1f so, identify which contributions you were involved with and
describe your role.

6. State whether you communicated with any person(s)
associated with the Schoemehl Committee about any of these three
contributions. If the answer to this question is in the
affirmative:

a. Identify the person(s) from the campaign (including the
candidate) with whom you communicated;

b. Describe the method(s) by which you communicated, and
give the dates the communication(s) occurred;

¢c. Summarize the substance of the communication(s); and

d. Identify and produce all documents relating to the
communications.

7. Describe your relationship with each of the corporations,
and indicate whether you have any financial interest or official
or unofficial role in the corporations. 1If so, describe your
interest(s) and role(s).

8. State whether any of the three corporations is a
subsidiary. If so, identify the parent, and state the
its nationality status.

9. State whether you are a partner or have any business
relationship with Jose Boveda. If so, identify the businesses,
state their nationality status and describe the roles and
financial interests of each of you. 1Indicate whether any of the
entities are doing business in the United States.
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10. State whether you had any official or unofficial role in
the Schoemehl Committee. If the answer to this question is in the
affirmative, describe your role.

11. State whether you solicited and/or obtained any other
contributions on behalf of Citizens for Schoemehl, Vincent c.
Schoemehl. If the answer to this question is in the affirmative:

a. Identify all persons and entities you solicited and
indicate whether they made a contribution;

b. State the amount that was contributed, and identify the
recipient of each of the contributions;

c. State the nationality status of each of the contributing
persons and entities. Indicate whether any of those solicited is
a subsidiary. If so, identify the parent, and provide its
nationality status.

12. State whether you solicited and/or obtained contributions
on behalf of any other candidate or state, local or federal

political committee. If the answer to this question is in the
affirmative:

a. Identify all persons and entities you solicited and
indicate whether they made a contribution;

b. State the amount that was contributed, and identify the
recipient of each contribution;

c. State the nationality status of each of the contributing
persons and/or entities. Indicate whether any of those solicited
is a subsidiary. If so, identify the parent, and provide its
nationality status.

13. sState whether you, either directly, indirectly, i.e.,
through any of your businesses, made contributions to any
candidate or state, local or federal political committee.

If the answer to this question is in the affirmative:

a. Identify the entity through which you made the
contribution (if applicable);

b. State the amount that was contributed, and identify the
recipient of each of the contributions;
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c. State the nationality status of each of the contributing
persons and/or entities. Indicate whether any of those solicited
is a subsidiary. 1If so, identify the parent, and provide its
nationality status.

14. 1Identify and produce all documents relating to any of the
contributions at issue or referred to answering these questions,
including but not limited to copies of correspondence, checks,
gstatements, etc.




FEDERAL ELECTION COMMISSION

WASHINGTON DO 20463

March 8, 1993

Robert F. Bauer, Esquire

B. Holly Schadler, Esquire
Perkins Coie

607 Fourteenth Street, N.W.
washington, D.C. 20005-2011

RE MUR 3541
Vincent C. Schoemehl, Jr.
Citizens for Schoemehl and -
Stuart Symington, Jr., as treasurer

Dear Mr. Bauer and Ms. Schadler:

On May 15, 1992, you submitted a request that the Federal
Election Commission institute a matter under review on behalf of
Citizens for Schoemehl ("the Committee”), and Stuart Symington,
Jr., as treasurer ("your clients”). You were notified by letter
dated May 20, 1992 that your clients’ submission was designated
Pre-MUR 260. On June 15, 1992, your clients were notified of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint, MUR 3541, was forwarded to your clients at that
time.

Upon further review of the allegations contained in your
clients’ submission and the complaint, the Commission, on
February 22, 1993, found that there is reason to believe that
Citizens for Schoemehl, Stuart Symington, Jr., as treasurer, and
Vincent C. Schoemehl, Jr., violated 2 U.S.C. § 44le, a provision
of the Act. 1In addition, the Commission merged Pre-MUR 260 into
MUR 3541, and hereafter this matter shall be referred to as
MUR 3541. The Factual and Legal Analysis, which formed the bases
for the Commission’s findings, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your clients. You may submit any
factual or legal materials that you believe are relevant to the
Commission’s consideration of this matter. Please submit such
materials to the General Counsel’s Office, along with answers to




Vincent C. Schoemehl, Jr.
Citizens for Schoemehl
Page 2

the enclosed questions, within 30 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your clients, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commisgsion
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Xavier K.
McDonnell, the attorney assigned to this matter, at
(202) 219-3400.

Sincerely,

Scott E. Thomas
Chairman

Enclosures
Factual & Legal Analysis
Questions and Document Request




PEDERAL ELECTION COMMISSION

PACTUAL AND LEGAL ANALYSIS
RE: MUR 3541
RESPONDENTS: Vincent C. Schoemehl, Jr.

Citizens for Schoemehl Committee, and
Stuart Symington, Jr., as treasurer

I. GENERATION OF MATTER

This matter was generated by a sua sponte submission 'by
Citizens for Schoemehl Committee ("Schoemehl Committee" or
"Committee"), and Stuart Symington, Jr., as treasurer, and by a
complaint filed by Marc S. Farinella and the Carnahan for Governor
Campaign ("complainants”). Both submissions indicate that the
Schoemehl Committee accepted a $25,000 contribution from Tippins
Development, Ltd., from London, England ("Tippins"). The
Schoemehl Committee also accepted $5,000 contributions from three
entities which the Carnahan complaint alleges are domestic
subsidiaries of a foreign national.

IX. FACTUAL AND LEGAL ANALYSIS

A. THE LAW

The Federal Election Campaign Act of 1971, as amended (the

"Act") provides that:

It shall be unlawful for a foreign national
directly or through any other person to make any
contribution of money or other thing of value, or
to promise expressly or impliedly to make any such
contribution, in connection with an election to any
political office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for any
person to solicit, accept, or receive any such
contribution from a foreign national.




2 u.s.c. § ddle.!

The prohibition is also included in the Commission’s
Regulations at 11 C.F.R. § 110.4(a)(1l) which states:

A foreign national shall not directly or through

any other person make a contribution, or an

expenditure, or expressly or impliedly promise to

make a contribution, or an expenditure, in

connection with a convention, a caucus, or a

primary, general, special, or runoff election in

connection with any local, State, or Federal public

office.

The regulations provide further that no person shall 'solicit,
accept, or receive a contribution as set out in 11 C.F.R.
§ 110.4(a)(1l) from a foreign national. 11 C.F.R. § 110.4(a)(2).

As defined in the Act, the term "person" includes a
corporation. 2 U.S.C. § 431(11). The term "foreign national"” is
defined at 2 U.S.C. § 441le(b)(1) as, inter alia, a "foreign
principal” as that term is defined at 22 U.S.C. § 611(b), except
that the term shall not include any individual who is a citizen of
the United States; or an individual who is not a citizen of the
United States and who is lawfully admitted for permanent
residence. 2 U.S.C. § 44le(b)(2). Under 22 U.S.C. § 611(b), a

"foreign principal" includes:

(1) a government of a foreign country and a
foreign political party;

(2) a person outside the United States, unless
it is established that such person is an individual
and a citizen of and domiciled within the United
States, or that such person is not an individual and
is organized under or created by the laws of the
United States or of any State or other place subject
to the jurisdiction of the United States and has its

1% Unlike most provisions of the Act, section 44le applies to
any election for any political office, including state and local
offices.
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principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons

organized under the laws of or having its principal
place of business in a foreign country.

Under 22 U.S.C. § 611(b), a corporation organized under the
laws of any state within the United States, with a principal place

of business within the United States, is not a foreign principal

and accordingly would not be a foreign national under 2 U.S.C.

§ 441le.

Section 44le, however, also prohibits contributions by a
foreign national through any other person. 1In its advisory
opinions ("AO"s), the Commission has addressed the issue of
whether a corporation that is not a foreign national, but is a
domestic subsidiary of a foreign national parent may make
contributions in connection with state and local campaigns for
political office. 1In addressing this issue the Commission has
looked to two factors: the source of the funds used to make the
contributions and the status of the decision makers. Regarding
the source of funds, the Commission has not permitted such
contributions by a domestic subsidiary where the source of funds
is the foreign national parent, reasoning that this essentially
permits the foreign national to make contributions indirectly when
it could not do so directly. See, e.g., AOs 1992-16, 1989-20,
1985-3 and 1981-36. The Commission has prohibited contributions
by a domestic subsidiary that was predominantly funded by a
foreign national parent, and whose projects were not generating

income. See AO 1992-16, 1989-20 and AO 1985-3.
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Thus, in order to make contributions, a subsidiary funded by
a foreign parent must be able to demonstrate through a reasonable
accounting method that it has sufficient funds in its account,
other than funds given or loaned by its foreign national, from
which the contribution is made. See AO 1992-16, citing 11 C.F.R.
§ 102.5(b)(1)(ii). Additionally, the foreign parent must consider

the political contributions of its subsidiary when granting

further subsidies to or further capitalization of the subsidiary.

AO 1992-16. The amount that the foreign parent distributes to the
subsidiary cannot replenish all or any portion of the subsidiary’s
political contributions during the period since the preceding
subsidy payment.

Moreover, even if the funds in question are from a domestic
subgsidiary, the Commission also requires that the status of the
decision makers be examined. The Commission has conditioned its
approval of contributions by domestic subsidiaries of foreign
nationals by requiring that no director or officer of the company
or its parent who is a foreign national may participate in any way
in the decision making process regarding the proposed
contributions. This, in turn, requires an examination of the
citizenship of the decision makers, specifically the officers and
directors in instances where a corporation is implicated. See
AOs 1992-16, 1989-29, 1989-20, 1985-3 and 1982-10. Finally,
Commission regulation at 11 C.F.R. § 110.4(a)(3) states that:

A foreign national shall not direct, dictate,

control or directly or indirectly participate in

the decision making process of any person, such as

a corporation, labor organization, or political

committee, with regard to such person’s Federal or
nonfederal election-related activities, such as
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decisions concerning the making of contributions or
expenditures in connection with elections for any
local, State, or Pederal office or decisions
concerning the administration of a political
committee.

B. SUMMARY OF THE COMPLAINTS

Both the complaint and the sua sponte submission indicate
that the Schoemehl Committee accepted a $25,000 contribution from

Tippins, an alleged foreign national. The Schoemehl Committee

also accepted contributions of $5,000 each from three Delaware

corporations: Concorde Trading Company, Chemetco, Incorporated and
Midco Industries, Incorporated. It is alleged that all three
corporations are owned by Belgian or French holding companies.

C.  ANALYSIS

Tippins Contribution

The Schoemehl campaign received by wire transfer from London,
England a $25,000 contribution from Tippins on April 29, 1991.

The responses indicate that the $25,000 contribution from Tippins
was solicited by John Suarez, a businessman who is a "friend" and
"long time supporter” of Schoemehl. According to press reports,
Suarez is a U.S. Citizen. It appears that Mr. Suarez has no
interest in Tippins, and that he solicited the contribution from
his business partner Jose Boveda, an alleged Spanish National.

The complaint calls into question the existence of Tippins,
noting that it is not registered to do business in the United
Kingdom. In addition, the Committee’s disclosure reports do not
contain the street or mailing address of Tippins, and it cannot be
located in business directories. The complainants also note that

Suarez was quoted in the press as saying that the $25,000 may have
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included money Boveda solicited "from some other people" in
Europe. They therefore assert that the prohibited $25,000 may
have been bundled from various other unknown foreign nationals and
"cloaked in secrecy."
The Schoemehl campaign asserts that to their knowledge Boveda
is the sole owner of Tippins. The campaign also explains that at

the time the contribution was made Suarez thought that others may

have had an interest in Tippins, and thus the $25,000 may have

included contributions from other foreign nationals. It further
state that the quoted press statement was made before Boveda
informed Suarez that the former is the sole owner of Tippins.

The Committee does not deny that Tippins is owned by a
foreign national. The campaign, however, asserts that it was
informed on two occasions by state authorities that it was
permissible under Missouri law to accept the contribution. The
Committee also claims that it was informed by state authorities
that state law was controlling. The Committee has provided the
affidavit of Nancy Rice, who was treasurer when the $25,000
contribution was received, who avers that she was informed by the
Missouri Secretary of State’s Office that it was lawful to accept
such a contribution. Newspaper accounts supplied with the
complaint also indicate that state officials maintained it was
legal under Missouri Law to accept the $25,000 from Tippins. The
Schoemehl campaign further asserts that once more questions arose
about the contribution it sought clarification from the FEC, and
then in May of 1992, after being informed that the Act prohibited

such a contribution, it returned the funds and filed the sua




sponte submission.

Although the information at hand does not identify Tippins
and disclose the type of entity it is, the responses suggest that
Tippins is owned by Jose Boveda and that the contribution was made
by Boveda/Tippins. In addition, it is clear that Tippins is a
foreign principal; either a person or a sole proprietorship,
association, partnership, corporation, organization, or some other
combination of persons, organized under the laws of or having its
principal place of business in a foreign country. See 22 U.S.C.
§§ 611(b)(2),(3). Moreover, Jose Boveda is an individual who is
not a citizen of the United States, but rather appears to be a
Spanish National. 2 U.S.C. § 44le(b)(2). Therefore, Tippins and
Jose Boveda appear to be "foreign nationals," prohibited by
Section 44le of the Act and by the Commission’s regulation from
making contributions in connection with any election.

An article attached to the complaint indicates that the
candidate informed Suarez the campaign could accept contributions
Suarez solicited and obtained in Europe, presumably because state
authorities told the Committee that such contributions were
permissible under Missouri law. Attachment 2 at page 13.

However, Federal law governs here, and section 44le and the
Commission’s regulations prohibit the acceptance of contributions
from foreign nationals. Accordingly, there is reason to believe
that vincent C. Schoemehl, Jr., Citizens for Schoemehl, and Stuart
Symington, Jr., as treasurer violated 2 U.S.C. § 44le.

Contributions from Chemetco, Concorde Trading and Midco.

In January of 1992, the Schoemehl Committee accepted
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contributions in the sum of $5,000 each from three metal recycling
firms: Concorde Trading Company, Chemetco, Inc., and Midco
Industries, Inc. The complainants, citing newspaper articles for
support, allege that the three corporations are owned by a Belgian
company. Complainants assert that, given the foreign ownership
and control of the three domestic subsidiaries, it appears that

the Act’s prohibition on contributions from foreign nationals has

also been violated by the making and acceptance of these three

contributions. They further claim that John Suarez is "also
asgsociated"” with the three $5,000 contributions, although they
offer no specific evidence to support the contention.

The three corporations are apparently incorporated in the
State of Delaware, and are in good standing. Chemetco and
Concorde Trading have their principal place of business in
Illinois, while Midco has its principal place of business in St.
Louis, Missouri. The Schoemehl Committee denies that the three
corporations are owned by a Belgian holding company. Other
publicly available information does not entirely eliminate the
ambiguity surrounding the ownership of these companies, although
it does suggest foreign interest in them. One press report,
attached to the complaint, indicates that some local businessman
and state and federal officials who have had dealings with these
respondents believe that the three corporations are owned by a
Belgian company, identified as Metallo-Chiminque. However, in a
press interview, John Suarez, who has ties with the three
corporations, is alleged to have said that a holding company in

France owns Chemetco and Concorde Trading. Moreover, a book which
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discloses information on corporate identities indicates that Midco
Industries is a subsidiary of Crescenta, Inc., which may be a

foreign national.

Under 22 U.S.C. § 611(b), a corporation organized under the
laws of any state within the United States, with a principal place
of business with the United States, is not a foreign principal,

and accordingly would not be a foreign national under 2 U.S.C.

§ 44le. As all three of these corporation are incorporated under

the laws of Delaware with their principal places of business in
either Missouri or Illinois, each falls outside the definition of
foreign national.

Section 44le, however, also prohibits contributions by
foreign nationals through any other person, which includes a
domestic subsidiary of a foreign principal. AOs 1992-16, 1989-20.
It is unclear whether any of the three subsidiary corporations
were being directly or indirectly funded by the alleged parents,
and if so, whether the parents’ funds were the predominant source
of funding for that subsidiary. AO 1989-20. 1If there was any
such funding, the subsidiaries would have to demonstrate through a
reasonable accounting method that it had sufficient funds in its
account, other then funds given or loaned by its foreign national
parent, from which the contribution to Schoemehl was made as set
forth in AO 1992-16.

The response leaves other crucial questions unanswered. For
instance, it is unclear whether foreign nationals were on the
Board of any of these corporations, and if so, whether they

participated in any discussions regarding the making of the
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contributions. See AO 1992-16. Also unknown is whether foreign

nationals voted on the selection of the persons who are vested
with the power to make political contributions. AO 1990-8. 1In
light of the foregoing, there is reason to believe that Citizens

for Schoemehl, and Stuart Symington, Jr., as treasurer, violated

2 U.8.C. § 441le.




BEFORE THE FEDERAL ELECTION COMMISSION

)
In the Matter of ) MUR 3541
)

INTERROGATORIES AND REQUESTS
POR PRODUCTION OF DOCUMENTS

vincent C. Schoemehl, Jr.

Citizens for Schoemehl

Stuart Symington, Jr., as treasurer
c/o0 Robert F. Bauer, Esq.

B. Holly Schadler, Esq.

Suite 800

607 Fourteenth Street, N.W.
washington, D.C. 20005-2011

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the questions set
forth below within 30 days of your receipt of this request. 1In
addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,
on or before the same deadline, and continue to produce those
documents each day thereafter as may be necessary for counsel for
the Commission to complete their examination and reproduction of
those documents. Clear and legible copies or duplicates of the
documents which, where applicable, show both sides of the
documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

In answering these interrogatories and requests for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless spec1fically stated in the particular discovery request, no
ansver shall be given solely by reference either to another answver
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery requests shall
refer to the time period from January 1, 1991 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. 1Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondents in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. 1If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated
to receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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"Nationality status” with respect to individuals shall mean
country of citizenship and the country of permanent residence, if
other than the country of citizenship.

"Nationality status" with respect to corporations shall mean
the country of incorporation.

QUESTIONS AND DOCUMENT REQUESTS

Questions 1-2 pertain to the $25,000 contribution from
Tippins Development, Inc. ("Tippins"), received by the Committee
on April 30, 1991. The Committee indicates that the $25,000
contribution from Tippins was "transmitted by wire."

1. state whether John M. Suarez communicated with any person
associated with the Committee, including Vincent C. Schoemehl
and/or any treasurer or agent of the Committee, in connection with
the contribution. 1If the answer to this question is in the

affirmative:

a. Identify the person(s) from the campaign with whom Mr.
Suarez communicated;

b. Summarize the substance of the communication(s);
c. Describe the method of the communication(s); and
d. Produce all documents relating to the communications.

2. Explain how the $25,000 contribution was transmitted by
wire, and specifically:

a. Identify the banks and bank accounts involved in the
transaction;

b. 1Identify the persons from the Committee and from Tippins
involved in the transaction, and describe their roles;

c. Identify and produce all documents related to the Tippins
contribution,.




Vincent C. Schoemehl, Jr.
Citizens for Schoemehl
Page 5

Questions 3-4 pertain to the $5,000 contributions from
Chemetco, Inc., Concorde Trading, and Midco Industries,
Incorporated received by the Committee in January of 1992.

3. 1Indicate whether John M. Suarez was directly or
indirectly involved in soliciting these contributions or arranging
to have them sent to the Committee. 1If so, identify which
contributions he was involved in soliciting and describe Mr.

Suarez’ role.

4. State whether John M. Suarez or any person connected with
the three corporations identified above communicated with the
Committee about these contributions prior to or at the time of

receipt. If so:

a. Identify the person(s) involved, including those from the
Committee; and

b. Summarize the substance of the communication(s).

5. State whether John M. Suarez had any official or
unofficial role within the Committee. 1If the answer to this
question is in the affirmative, describe his role and his duties.

6. State whether John M. Suarez solicited or obtained any
other contributions on behalf of the Committee. If the answer to
this question is in the affirmative:

a. Identify each of the persons he solicited;

b. Identify each of the persons who contributed to the
Committee, and provide the date of receipt, the amount received,
and indicate if refunds were made.

7. State whether John M. Suarez directly or indirectly,
i.e., through any other person or entity, made any contribution to
the Committee. If the answer to this question is in the
affirmative:

a. Identify the contributor;

b. State the date the contribution was received, indicate
the amount received, and indicate if refunds were made.

8. Identify and produce all documents related to any of the
contributions discussed within these questions, including but not
limited to copies of checks, correspondence and all documents
related to the wire transfer, i.e., bank receipts, statements,

etc.




FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

March 8, 1993

Jose Antonio Boveda
Tippins Development, Ltd.
Blas de Odelo

#3 114

Bilboa, Spain 48014

RE: MUR 3541

Dear Mr. Boveda:

By letter dated June 19, 1992, you were notified of a
complaint alleging violations of certain sections of the Pederal
Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint was forwarded to you at that time.

Upon further review of the allegations contained in the
complaint, the Commission, on February 22, 1993, found that there
is reason to believe that you and Tippins Development, Ltd.
violated 2 U.S.C. § 44le, a provision of the Act. The Pactual and
Legal Analysis, which formed a basis for the Commission’s finding,
is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against you and Tippins. You may submit
any factual or legal materials that you believe are relevant to
the Commission’s consideration of this matter. Please submit such
materials to the General Counsel’s Office, along with answers to
the enclosed questions, within 30 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against you and Tippins,
the Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable




Jose Antonio Boveda
Tippins Development, Ltd.
Page 2

cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation

after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

For your information, we have attached a brief description of
the Commission’s procedures for handling possible violations of
the Act. If you have any questions, please contact Xavier K.
McDonnell, the attorney assigned to this matter, at
(202) 219-3400.

Sincerely,

=

Scott E. Thomas
Chairman

Enclosures
Factual & Legal Analysis
Questions and Document Request
Designation of Counsel
Procedures




PEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

MUR: 3541

RESPONDENTS : Jose Antonio Boveda
Tippins Development, Ltd.

I. GENERATION OF MATTER

This matter was generated by a sua sponte submission by
Citizens for Schoemehl Committee ("Schoemehl Committee" o;
"Committee"), and Stuart Symington, Jr., as treasurer, and by a
complaint filed by Marc S. Farinella and the Carnahan for Governor
Campaign ("complainants"). Both submissions indicate that the
Schoemehl Committee accepted a $25,000 contribution from Tippins
Development, Ltd., from London, England ("Tippins").

I1. FACTUAL AND LEGAL ANALYSIS

A. THE LAW
The Federal Election Campaign Act of 1971, as amended (the
"Act") provides that:

It shall be unlawful for a foreign national
directly or through any other person to make any
contribution of money or other thing of value, or
to promise expressly or impliedly to make any such
contribution, in connection with an election to any
political office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for any
person to solicit, accept, or receive any such
contribution from a foreign national.

2 U.S.C. § ddle.?

il Unlike most provisions of the Act, section 44le applies to
any election for any political office, including state and local
offices.
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The prohibition is also included in the Commission’s

Regulations at 11 C.F.R. § 110.4(a)(1) which states:

A foreign national shall not lirectly or through
any other person make a contribution, or an
expenditure, or expressly or impliedly promise to
make a contribution, or an expenditure, in
connection with a convention, a caucus, or a
primary, general, special, or runoff election in
connection with any local, State, or Federal public
office.

The regulations provide further that no person shall solicit,
accept, or receive a contribution as set out in 11 C.F.R."
§ 110.4(a)(1l) from a foreign national. 11 C.F.R. § 110.4(a)(2).

As defined in the Act, the term "person" includes a
corporation. 2 U.S.C. § 431(11). The term "foreign national” is
defined at 2 U.S.C. § 44le(b)(1) as, inter alia, a "foreign
principal” as that term is defined at 22 U.S.C. § 611(b), except
that the term shall not include any individual who is a citizen of
the United States; or an individual who is not a citizen of the
United States and who is lawfully admitted for permanent
residence. 2 U.S.C. § 44le(b)(2). Under 22 U.S.C. § 611(b), a
"foreign principal” includes:

(1) a government of a foreign country and a
foreign political party;

(2) a person outside the United States, unless
it is established that such person is an individual
and a citizen of and domiciled within the United
States, or that such person is not an individual and
is organized under or created by the laws of the
United States or of any State or other place subject
to the jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its principal
place of business in a foreign country.




B. ANALYSIS

The Schoemehl campaign received by wire transfer from London,

England a $25,000 contribution from Tippins on April 29, 1991.
The $25,000 contribution from Tippins was solicited by

John Suarez, a businessman who is a "friend" and "long time
supporter” of Schoemehl. According to press reports, Suarez is a
U.S. Citizen. Suarez apparently has no interest in Tippins,

and he solicited the contribution from his business partner

Jose Boveda, an alleged Spanish National.

The complaint calls into question the existence of Tippins,
noting that it is not registered to do business in the United
Kingdom. 1In addition, the Ccmmittee’s disclosure reports do not
contain the street or mailing address of Tippins, and it cannot be
located in business directories. The complainants also note that
Suarez was quoted in the press as saying that the $25,000 may have
included money Boveda solicited "from some other people” in
Europe. They therefore assert that the prohibited $25,000 may
have been bundled from various other unknown foreign nationals and
"cloaked in secrecy."

It is unclear whether Boveda owns Tippins, and whether any
other individuals have an interest in that company. Mr. Boveda
responded to a call from the Office of the General Counsel,
supplied his address in Bilboa, Spain, and indicated during a call
that he might submit a response to the complaint. However, he has
not yet submitted any response to this matter.

Although the information at hand does not identify Tippins
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and disclose the type of entity it is, there is some evidence
Tippins is owned by Jose Boveda and that the contribution was made
by Boveda/Tippins. Moreover, it is clear that Tippins is a
foreign principal; either a person or a sole proprietorship,
association, partnership, corporation, organization, or some other
combination of persons, organized under the laws of or having its
principal place of business in a foreign country. See 22 U.S.C.
§§ 611(b)(2),(3). In addition, Jose Boveda is an individual who
is not a citizen of the United States, but rather appears to be a
Spanish National. 2 U.S.C. § 44le(b)(2). Therefore, Tippins and
Jose Boveda appear to be "foreign nationals," prohibited by
Section 44le of the Act and by the Commission’s regulation from
making contributions in connection with any election.
Accordingly, there is reason to believe that Jose Antonio Boveda

and Tippins Development, Ltd., violated 2 U.S.C. § 44le.




BEFORE THE FEDERAL ELECTION COMMISSION
)

In the Matter of )  MUR 3541
)

INTERROGATORIES AND REQUESTS
FOR PRODUCTION OF DOCUMENTS
Jose Antonio Boveda
Tippins Development, Ltd.
Blas de Odelo

#3 114
Bilboa, Spain 48014

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the questions set
forth below within 30 days of your receipt of this request. 1In
addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,
on or before the same deadline, and continue to produce those
documents each day thereafter as may be necessary for counsel for
the Commission to complete their examination and reproduction of
those documents. Clear and legible copies or duplicates of the
documents which, where applicaple, show both sides of the
documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

In answering these interrogatories and requests for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery requests shall
refer to the time period from January 1, 1991 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. 1Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as

follows:

"You" shall mean the named respondents in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify” with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. 1If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated
to receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out

of their scope.
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"Nationality status" with respect to individuals shall mean
country of citizenship and the country of permanent residence, if
other than the country of citizenship.

"Nationality status" with respect to corporations shall mean
the country of incorporation.

QUESTIONS AND DOCUMENT REQUESTS

1. 1Identify yourself, and state your nationality status.

2. Ildentify Tippins Development, Inc. ("Tippins®). State the
nationality status of Tippins, and indicate whether it does business

in the United States.

3. Identify the owners, board of directors and management of
Tippins. State the nationality status of each.

4. Identify John M. Suarez. 1Indicate whether you have any
partnership or business relationship with him. If so, identify such
partnerships and businesses, and describe each of your roles and
financial interests in such businesses. State the location and
nationality status of each business, and indicate whether any of the
businesses identified are doing business within the United States.

Questions 5-9 relate to the $25,000 contribution from
Jose Antonio Boveda/Tippins received by Citizens for Schoemehl
("Committee") on April 30, 1991 by wire transfer.

5. 1Identify the person or entity which made the $25,000
contribution to the Committee. Identify the source of the funds,
and state whether the contribution consisted of funds from any other
person or entity (in addition to Boveda/Tippins). 1If so, identify
such persons, including their nationality status.

6. Explain the circumstances which lead to the making of the
$25,000 contribution to the Committee. 1In your response to this
question:

a. Identify the person(s) who solicited the contribution, the
person(s) who made the decision to contribute, the person(s) who
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