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A LAW PARTNERSHIP INCLUOING PROFESSIONAL CORPORATIONS

() F(A R1 FEN. LI STREET N.W - WASHIINGTON, D.C. 20005-2011 *(202) 628-6600

May 15, 1992

Lawrence Noble, Esq.
General Counsel
Federal Election commission C
999 E Street, N.W. _

Washington, DC 20463

Dear Mr. Noble:

The Citizens for Schoemehi (the "Committee") herewith
requests that the Commission institute a Matter Under Review
to determine whether a contribution to the Committee was
lawfully made under Section 441e of the Federal Election
Campaign Act of 1971 as amended. The facts and circumstances
surrounding this request are set out below.

One of the Committee's supporters, Mr. John Suarez,
sought last year to arrange a contribution to the campaign.
Mr. Suarez asked the Committee about the permissibility of a
contribution from a business concern located overseas.
Committee representatives then requested advice from the
Office of the Missouri Secretary of State which stated to the
campaign that under Missouri law, which he believed to be
controlling, the contribution was lawful.

The Committee thereafter received a contribution in the
amount of $25,000.00, transmitted by wire from an account
overseas apparently located in London, England. Upon inquiry,
the Committee was advised that the contribution was made by
Tippins Development Ltd., a business concern known to
Mr. Suarez.

Subsequent press reports raised the same issue of the
permissibility of the contribution with the Secretary whose
conclusion, publicly reported, was unchanged. Questions were
also directed to the Federal Election Commission, however,
whose Press Office advised of the application of S 441e to
this contribution. The Committee then determined that,
although the propriety of accepting the contribution was
unclear, it would put the matter to rest for all immediate
purposes by refunding the contribution.
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Lawrence Noble, Esq.
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The Committee still seeks to have all outstanding
questions clarified for the electorate in the State of
Missouri, and it therefore seeks by this letter the
institution of Commission proceedings to determine whether, in
fact, this contribution was properly made.

Very truly your

Robert F. Bauer
Counsel
Citizens for Schoemehl

RFB: sub
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C, 20463

lip May 20, 1992

Robert F. Bauer
Counsel
Citizens for Schoemehi
Perkins Coie
607 Fourteenth Street, N.W.
Washington, D.C. 20005-2011

RE: Pre-MUR 260

Dear Mr. Bauer:

This is to acknowledge receipt of your letter dated May
15, 1992, pertaining to the acceptance of a possibly prohibited
contribution by Citizens for Schoemehl ("Committee*). The
Committee will be notified as soon as the Commission takes
action on the submission.

If you have any questions, please call me at (202)
219-3400. For your information, we have attached a brief

CN description of the Commission's procedures for handling matters
such as this.

Sincerely,

C/
Xavier K. McDonnell
Attorney

Enclosure
Procedures
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MARC S. FARI NELLA, CARNAHAN
GOVERNOR CAMPAIGN,
7751 Carondelet, Suite 600
St. Louis, MO 63105

FOR

Complainant,

VS.

VINCENT C. SCHOEMEHL, Jr.,
Room 200, City Hall
Tucker and Market Streets
St. Louis, MO 63103

STUART SYMINGTON, JR., Treasurer
CITIZENS FOR SCHOEMEHL,
122 Kenrick Plaza
St. Louis, MO 63119

CITIZENS FOR SCHOEMEHL
122 Kenrick Plaza
St. Louis, MO 63119

COMMITTEE,

JOHN M. SUAREZ,
59 Fair Oaks
St. Louis, MO 63124

JOSE ANTONIO BOVEDA,
Bilbao, Spain

MIDCO INDUSTRIES,
700 S. Spring
St. Louis, MO 63110

CHEMETCO,
Rt. 3 and Oldenberg Rd.
Hartford, IL 62048

CONCORDE TRADING COMPANY,
Rt. 3 and Oldenbert Rd.
Hartford, IL 62048

AND UNNAMED "FOREIGN NATIONALS"

Respondents,
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FORMAL COMPLAINT

Based on information and belief, the above complainant asserts

the following:

1. Vincent C. Schoemehl, Jr. is presently serving as the

Mayor of the City of St. Louis and is a candidate for the

Democratic nomination for Governor of Missouri in the August 4,

1992 primary election.

2. Citizens for Schoemehl is the Missouri Campaign Finance

Committee for said campaign registered with the Missouri Secretary

of State's Office. Stuart Symington, Jr. is the designated

treasurer of the Citizens for Schoenehl Committee. Respondent's

campaign disclosure report for the period January 1, 1991 through

December 31, 1991 was filed with the Missouri Secretary of State's

office on January 15, 1992.

3. The report shows a $25,000.00 contribution from Tippins

Development Ltd., London, England on April 29,, 1991. Copies of the

pertinent part of the campaign disclosure report are attached as

Exhibit 1.

F,4. Because of the large amount of this contribution and the

foreign address of the donor, the contribution became a target of

investigation by newspaper reporters with the Kansas City Star and

St. Louis Post Dispatch. Copies of these investigative reports are

attached were appropriate as exhibits.

5. Prior to a May 10, 1992 Kansas City Star article,

Catherine Behan, press spokesman for Schoeiuehl, repeatedly said

that the campaign believed the contribution was legal. See Exhibit



2.

6. However, on May 13, 1992, the Schoemehi campaign

announced that they would return the Tippins contribution. See

Exhbit 3.

7. A spokesman f or the campaign said the contribution would

be returned to John M. Suarez, a St. Louis businessman who admitted

to arranging the contribution. See Exhibit 4.

8. According to a story published in the May 21, 1992 St.

Louis Post Dispatch, Suarez says the money did not come from him.

Instead, Suarez says it came from Jose Boveda, a Spanish national.

See Exhibit 5.

9. Boveda claims that he is the sole owner of Tippins

Development, Ltd. However, extensive investigations by the St.

all. Louis Post Dispatch, the Kansas City Star,, as well as our own

!r, investigation have failed to reveal any evidence that the company

now exists or has ever existed. See Exhibits 6A and 6B.

10. Additionally, in the May 21 story Suarez stated, "I asked

Boveda how much he could raise. He raised $25,000, and I think

some was from some other people." See Exhibit 7.

11. Based on the finance disclosure report as filed by the

Schoemehl campaign and the statements of Suarez and Boveda, this is

clearly laundered money.

12. John M. Suarez is also associated with three other

contributions to Citizens for Schoemehl. These three

contributions, each in the amount of $5000, came from Concorde

Trading, Co. on January 13, 1992; Chemetco on January 10, 1992;



and Midco industries onl January 13, 1992. A May 23, 1992 Kansas

City Star article stated that all three of these companies are

owned by a company in Belgium. See Exhibits 8A through SD.

13. In the same article Suarez is noted as the chairman of

Concorde and Chemetco. Suarez denies association with Midco,

however, records from 1988 at the Secretary of State's office

listed Suarez as a member of IMidcol's Board of Directors. See

Exhibit 9.

14. Since Concorde, Chemetco, and Midco Industries are

controlled by a Belgian holding company, these contributions as

well as the Tippins contribution are in violation of the Federal

Election Campaign Act 2 USC 441 (e,f,g), 432 (c)(2).

15. Complainant believes the contributions and course of

conduct described above are unlawful pursuant to:

'Th (a) Title 2, Section 441(e):

"It shall be unlawful for a foreign national
directly or through any other person to make
any contribution of money or other thing of
value, or to promise expressly or impliedly to
make any such contribution in connection with
an election to any political office or in
connection with any primary election,
convention or caucus held to select candidates
for any political office, or for any person to
solicit, accept or receive any such
contribution from a foreign national".

(b) 11 CFR 110.4(a):

(i) "A foreign national shall not directly,
or through any other person, make a
contribution, or an expenditure or expressly
or impliedly promise to make a contribution,
or an expenditure, in connection with a
convention, a caucus, or a primary, general,
special, or runoff election in connection with
any local, State or Federal public office."



740
(ii) "No person shall solicit, accept or
receive a contribution as set out above from a
foreign national."

(c) 11 CFR 110.4(b):

(1) No person shall:

(i) Make a contribution in the name of another;

(ii) Knowingly permit his of her name to be used to

effect that contribution;

(iii) Knowingly help or assist any person in making a

contribution in the name of another; or

(iv) Knowingly accept a contribution made by one person
in the name of another.

16. As shown by Mr. Schoemehl's Campaign Disclosure Report,

Mr. Schoemehl knowingly accepted a $25,000 contribution from

Tippins Development Ltd. Mr. Schoemehl also knew Tippins principal

place of business was in London, England, not in the United States.

Mr. Schoemehl, therefore had knowledge of the facts that establish

a violation of the statute and is knowingly in violation of the

statute.

17. Based on the description of the transactions by Suarez

NT and Boveda as related in news accounts, the true source of the

$25,000 contribution appears to have been cloaked in secrecy by a

series of laundering transactions. In several news stories, Suarez

has stated that the $25,000 consisted of bundled contributions

presumably from various foreign nationals which was passed through

Boveda, subsequently passed through an untraceable company called

Tippins Development Ltd. and then on to the Schoemehl campaign.

These transactions violate the prohibitions on making, assisting

and accepting a contribution given in the name of another, as well

5
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as the provisions against soliciting, accepting, or receiving a

contribution from a foreign national. The facts as set forth

establish a violation of the statute.

18. Given the foreign ownership and control of Concorde

Trading Co., Chemetco, and Midco Industries, the contributions from

these companies violate Sec. 110.4 (a)(3), the statute prohibiting

contributions from foreign nationals or entities over which foreign

nationals "direct, dictate, control, or directly or indirectly

participate in the decision-making process" of any person or

corporation "with regard to such person's Federal or nonfederal

election related activities."

WHEREFORE, Complainant requests the FEC:

1. Investigate the violations described above.

2. Order Respondent to refund all unlawful contributions

immediately.

3. Take all such actions as are necessary to enforce the

Federal Election Campaign Act and the Commissions's regulations,

including collections of fines, civil penalties and injunctions.

I



4. Given the fact that the above contributions impact an on-

going primary election campaign which will end on August 4, 1992,

the complainant respectfully requests that the Commission conduct

its investigation and make its determinations as quickly as the

relevant statutes permit.

Respectfully submitted,

By: Z

Marc S. Farinella
Carnahan for Governor Campaign
7751 Carondelet, Suite 600
St. Louis, MO 63105

VERIFICATION

STATE OF MISSOURI )
as. ss:
COUNTY OF ST. LOUIS)

I, Marc S. Farinella, do state under oath that the facts set
out in the above Formal Complaint are true and correct according to
my best information, nweg and belief.

Subscribed and sworn to before me this 12th day of June, 1992.

MARY JAN7'!A11 CE

My Commission Expires: NOTARY 93 c_

MY ComMlssio~1EFC k!'MER1,19
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CITIZENS FOR SCHOEMEHL

MONETARY CONTRIBUTIONS RECEIVED OVER $100

CONTRIBUTOR DATE . AMOUNT AGGREGATE

Mr. & Mrs. Joseph L. Thompson, III
2951 Flame Light Court

Mehville, MO 63129

H. Rick & Diane M. Tinucci

15906 Craddock Way

Chesterfield, MO 63005

-Tippins Development*Ltd.
!-fr London, England

Ms. Karen Tokarz
4434 Laclede

St. Louis, MO 63108

* Trans States Airlines, Inc.
D/B/A Trans World Express
3990 Fee Fee Rd.
Bridgeton, MO 63044

08/19/91
/ /
/ /
/ /
/ /
I /
/ /
I /

05/24 /9 1
/ /
/ /
/ /
/ /
/ /
/ /
/ /

04/29/91
/ /
/ /
I /
/ /

.1 /
I /
/ /

10/02/91
11/20/ 91

/ /
/ /
/ I
/ /
/ /
/ /

05/24/91
/ /
/ /
/ /
/ /
/ /
/ /
/ /

200.00
0.00
0.00
0.00
0.00
0.00
0.00
0.100

250.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

25,000.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

50.00
500.00

0.00
0.00
0.00
0.00
0.00
0.00

500.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

200.00

250.00

25000.0O6

550. 00

500.00

Exhibit 1

Page No.
01/14/92

196
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sods a seeda" and Movesn Schee-
meb of b'~fl to "bury the ita.-

CarMhaa bad anounced plan to
Uaflins lcomblat Tuesday with
the MeCBu. a edneinda, a cam-
poip a id M that Carnahanha
poelpoaed bla ,eq1inet for an FEC in.
vispiln UMi the campaign had
completed Its own ivelaln

Lad week. Schoemehl's campaign
aides old they believed that Suarez
was the sole owner of lippin. An FEC
spolweeaid then tha t fSuarez, an
American, owned Tippsm the contr-
butts wan Ilegl Doveda's ownership,
imc he is a foreigner, would appea
to make the contribution Ilegl uner
federal law.

Sceemehi saN his camqpaig re-
ca8ve the contribution tirouag a wire
Vmuinfr from Tippini to London, but
sadd he knew Nething about Doved or
Doveda's dealinas with Suarez

SCboeMeb desculbed Sumre as a
friend and Soppete and amd their
Whs alonow each ether socially.

Re0e 1midO TftWi Is a trading
wIMMIM and an of his may enter-
pri Is the rlIn trade.

Sum and Boed m w ownem Of a
ampeon is V that recycles nmetbl

laMGeruy 201theyvaidthatfirm
Isu acicld wit Timm.

smut ezph*MMO of the coatri-

"Shs Mind = to raise sorm
loom fo his Ipla leake him.
TCAld 1 -0 th IMM &rM ErOpe@?'

-41asaid he ceedwith somebody
end said t wa all right

~"" 'laded eD v- mmmbhece"l
faise. a rase 1 823iMS ad I think

-so ise from -os ~r people I
do buines In Europe and have done
01@00wVPa Ilavo rs.u I adid thm
todo this."

bmwrls added, "Wht s it for [so-
vedaJ? Rfcycling is something we're
very iele d lo."

Scemeh said Wednesday, "I re-
ceive I buiom1 I thae Other People
raise formss all th time. I can't poni-
mly knM * tera"ou "o alla the

pepeInvolved Is VOaL I don't know
Dovere never Met him."

Sumre s do=Wu to Scheemebi's
camaigslna 1low when he me

the mayor through Rep. Jerr Costel-
lo, D-IfM whe at that time wasSt. Cair
County. IIIL, Board chairman. In 1000,
Snarm Informally advised Schoemehi

on th citys Io ig effort to
build a plant to generate saem or
elecolcltO by hurning hub.
Scbeemeb aod he called Suarm

back then abou the poolbilt of ex-
tracting scrap meta from the trah

pOWiMerArf- Overa
- If teity r ~ e e

I boe my mupsale an weon poll-
doned for that bulam" bS @said.

Schioemeh said Suar few somse of
the mayor's staff members to Iowa on
his plane In 1900 to exemise some
extractingmos

Snarez, 47. says he to chairman of
Concorde Trading Co. and Cheinetco
Inc, both of Hartford, Il (bemetco
pracomes scrap meta for sale and
Concorde buys and sells metal. Suarez
said a holding company to France
own both companies.

Suame and the two companies have
donated $10,000 to Schoemehi's cam-
palgn. In 1389, Suare: and other com-
pany employees donated money to
Peter Percich's unsuccessful cam-
paign for comptroller. Many city poli-
ticians maid that Schoemehi put Per-
cich to the race to help Comptroller
Virvas Jones defeat anothercaleg
er, alderman Stephen J. Conway, D-
8th Ward. Schoemehi and Percich
have denied that

Suarez said he supports Schoe-
mehl's political career because "he's

Snadmd hM wan born In the
Carole ae of St. Leus and
mvei to UM SL LuA When bewMaL
Be adheWM to the OM pMes

1* School and gradua011d from the
UnIvest of Wkbnrid at Rolls In 1007
with a degree in Metallurgical

Resodhbe worked for Lclede Dea
Co. after graduation Ad then got t
the recycling business about 15 years
ago. He apparently has dons welL In
November 1931, he and his8 wife, Lee,
bughtu a second home tn oo for
$1.8 million, according to St. Louis
County proprty records.

-I hate this" flap over the contribu-
tion Snare: said. "I'm real apologetic
to Vince."

Jo MAfnales of the PL-Dfpst
sftff coatrbuted lformatl obr M&r
story-

I
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Schoemehliasetr 990 COonrintjOb Iio"ftl .ph aw hehd . eatO 0 by a lAe. fmm Scoleaid Wf 0uh~ ie. T~e lsi o ltdi h e- blmmm taimttohlNM I .Soea. A chifei of #nro~ m hc 20 dRd h111141 n th comau twld1kmd eu iedIe
St . s.. F, th as C M eder lw yearsreele ro e e eaer locud Ohetcdtrog lb. aytu wheher a n 
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M Sch aeseh . a m ca tic b p eftot governor Said be Was Sadlg themney bOck to Suarez to end any dlis
See SCltOEMEltLpaage 1

ler at, be~auseVm theMW ttraniapea. i . en. it pokesmmn maid.I* C.nMnY opeatlon called 9 "Mle trader.- The Spokesman. Uie Eland. em-l~aise the aTpteirei tTippirunsisone pe~nimst'31 PhastZed ta tnie ECwnd nstored to do butnem In IFg$Id, tif a 11 at40 Show up tn the regstr) a formal opinion on , wue no CIsuS ch ofi""eare 
cling plants around the ntale.Schoem ehl Chemteetcr cOf liflltord. M.aCopper WholeSaler and refiner. which The POSt-Dilifich has been unablesav 8-00Sure Isonth fim to1 reach Suarez tr commentA--- snr1,MSar:io thp aftm 
syohnessotn for Concoide said heP le Over the jo i te 11 i he wa Concorde Trading (mo, a ubsid- " sou or te country,aasy at Chemeica and headed by The CAm141i81% manager fr Schoe-cta g the 'ea mn - a longiime SoAref Concorde. hc b). mae tirschelemctlotpni.L

Hoew rmbMe U.S. Companled he wa 00 i n e maos quelg rac Gs.tin rcarnahandC nhendretthn
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A-4 _be Kansas City Star Friday. May 15. 1992

OPINION

A $25,004
ro,.Tbe repneof the Vince Schoemehi

oeamalgnto revelations of a $25,000
scontrlibution from a London company - a

co sn o one can find - is very peculiar.
TRWonel the St.. Louis mayor who is a

e M UMaiccnddt for Missouri governor,
rbLowtd the contribution on his state

fflna ereport.,,
bermdonation may. be illegal because of
afddllaw which banscniae from

taigcotributions by foreignr copanies or
"nati Mak he SeicaNM pag contend-

6d~hatcepano ofthe money is proper.
~~pmaaqmhave been unable to

dw coipanyexists, who its
awma amor, what their connec-

va* oi *isaetchcig The Star, which
sm'g~ the donation, couldn't find any'AloftVl - such as locations of the comnpany

a~~w.U1sources such as the telephone
71aodbuirectweories.

b~wfNow, in an about-face, Schoemehi's
.Wgt managers decided to give the

umny bak. Trouble is, they don't know who
u'wimtrn it to. They are gong to send it back

d~mmgha St. Louis usnssan John
U-ez whto supposedly arranged for the
V9trbuio t Schoemeh from the corn-

Rany, Tippins Development Ltd. of London.
,, iL ~ thsges beyond believable. A

.,~idsae for goveror accepts $25,000 from
Ssoeone and doesn't know anything about

intifcrnontributor? Or what is expected in return
lfior a donation this size?'Come on. The FEC
416l investigate this very thoroughly.
'Nteturn of this money does not absolve the
,,,ampaign of any questions of impropriety -

fanoi~he Schoemehi camp should come clean

0)question
with the voters. When a person who wants to
run the state of Missouri starts, dealing with a
$25,000 contributor from across the omcan
with nebulous ties to Missouri, alarm bells
should go off. Particularly when.- the
candidate professes little knowledgeof this
donation's origins.

Schoemehl should answer why he w6uld
take that much money from a sigl sourc
and then claim to know nothing about who
gave it to him.

Exhibit 6B
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iST L8VI POiTDSAC
44IC:.b.**D.j-f~ ~.

~~~.im~~~~~~ slu' -ThR~M71.s R 4a

Donation
To Mayor
Is Traced
Spanish Bus'nssa
Contributed $25,000

A %saigd whm ole nay donat-
ed SAW to Mayo Vincent C Schce-
meI" Jr.'s Phetra c --- ampip
miN Webeeay that he mem te con-
triuagin al pe i fe1ver tea bou
sa; partner Is St. LoaM

Jm O N ed noa. Spain. said
be did aet unienbad =04 Mate &rm
me partner - ioh" A. Seam Of
tam - ath monwey was hor a

Dowe mid In a telephone later-
view froml Spain meat he aold suam
have bees ft I ailfhr a "very, very

10d he0 41dat knwW me Mosey
was for a WNWitca mldate. "I was
told to do imid I diW he maid. "If it
was hor pod nie6 I don't miad."

Dowvedasy he II me Sole owner Of
ip"=e novelopment Ud. of Londo.

Som ~arga pse efl-
or ~~otee thatbehad

pesmded Ove to dona the mo.
ey bemue Dovd owe him a favor
ad mey bothk are lamte metall rec-
coig bnaiin. am indiry tha Scaoe
MeW la propuulag to develop if he Is
eed goor.

The& -- loom provide mhe let-
sot twistl ma running powicl Spot

over tOe 62,0 that Sceme"
-- ahaving remed

oa APO 29, 1991,from Tlppls
The mosey tranis a pflcm be-
- federal election law predbbb

in mp co poroinam or WOWel @&
tussl from csrbt~to Amdcma
POINAW caka ihaur law h100
so sea prohibion, but a spokema
for the Federal EletIon Comamica
maid tha federal reprioa coven all
stt ad local -rem as well.

The FEC' opinion now Is shared by
the office of bnouui Secrtey at
Sut Roy Blunt, the State's chief eec-
ties ofcial foilowlq ecn dIaci.
ula between the two agenda

Schoiemehi mays be kas returned the
money to Suaru who in turn mUN be
planne to sad Itbck to oveda. In a

~ete dated May 14, mhe mayor als
kms salted tme FEC for an ad~ar
opinion ca m contrlbutom.

The campaip of LI Gov. Mel car-
naha, mie mayors cief rtval for me
Democratic nemimatica fhr pveMo

S3CEOEMEHL Paoe 17
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In Wh pflMaY Aug 4, aft the Opi-
sof a sam" aN accuses Schoe-

Carmm Wa announced plm to
fil a forma compaint Tuesday with
the WEC ft as Wednesday, a cam.-
MWi " maithat Carnahan had
pIpOMed hisI I"s for an FEC in-
vestwpton -wM the -cmpalg had
completed Its own inveetiption

LEAt week Schoemel's campin
aides Smd they believed that sum
was the sole owner of Tippns An FM
spftkn mid then that If Suarez, an
American, one 1ppluK the conti-
budon was ML Doveda's owner-M-ip,
sinc he is a florelper, would appear
to mane the contribution Illgal under
federld tow.

Schoemeh mid his campaign re-
celve the cr Uio &rough a wire
traert from 'flpplns in Loandon, but
Sm he knew a 1- at Doveda or

kved~ del~vith Suaez.
Schemehi described Suarez as a

fed ad inpperter and maid their
wive abs know each other socially.

Doved. md Tipins is a trading
pamp end MW afto sMany eate-
prs in the reyigtrade.

bear e s o wn eeaae ownem of a
im empmqI pyaiU that recycles metais
IN 0 tcoubty. 9 they said that firm
Is ad Counded wfb T*ine

Soarer's OWUNDOWato the contri-
bulobs bo

-S amd meft ransoe,
so h hksmPaL I uked him

404 1Igdis any frum norupe0?'
-a Md he disead with somebody

W d mitSan d~
, "I MW90008bw muche0CMM
,job. go ra-bid SA6S nd I think

-om -o &M omie ete people. I
do binems is Europe end bae done
these ony a Intat favors. IEmied them
to do thto."

Snaresadded, "What' it flor (Bo-
vedaJ? Recycling Is something wre
very imornsied inW

Schoemehi aid Wednesday, "I re-
ceive R aa rN -udones that other people
mis for meaM the time. I can't osi
Mly know thSo rrlto of all the
people involed to thatt I don't know
Doves I've never met kim.'

Suarez has domiad lo SchoemebJ's
capin low 13,When he met

the mao through Rep. Jerry Co"te-
io, DW ,who at that Ume wstCaijr
County, IlL, Bard chairman. in 1900,
Suaaez informally advised Schoemehi
on the city's lwo~ding effort to
build a plant to generate team or
lecricity by burningtrbuh.

Schoemeh maid he called Suarez
back then about the paibit of ex-
bracting scrap metal from the brash

#aI miuy comm are wO pool-

Schemebi mid Suare. flwoome o
the manorstaff members to Iowaon
Is plan In 1990 to emmne some

etractlng methods.
Snams 47, says he is chairman of

Concorde Trading Co. and Chemetco,
Inc., both of Hartford, Ul Chemetco
prom scrap meta for male, and
Concorde buys and sells meta. Snarez
maid a holding company in France
own both companes

Smae and the two companies have
donated $10,000 to Schoemehi's cam-
palpns. In 1939, Smae and other com.
pony employes donated money to
Peter Percich's unmuccemftul cam.
paip for comptroller. Anoy city poll.
ticlans said that Schoemehi put Per-
cc in the race to help Comptroller

Virvus Joan defeat anotherchleg
er, alderman Stephen J. Conway, I).
8th Ward. Schoemehi and Percich
have denied that.

Suarez said he supports Schoe-
mebi's political career because "he's

W tvery lowuh

ba~rW Mid he was born to the
Carede"tae of StL Laub aow

d e wantto the old A-mIpheM
an" padte bum hlthe

Un awt of dhour at bib tos1967
with a degree In metallurgical

He mid he Worked for Laclede Steel
Co. after graduation and then got Into
the recycling business about 15 yes
ago. He apparently has done well. In
November 1991, he and his wife, Le,
bought a second home in Lade for
$1.8 mlom, according to St. Laubs
County property records.

"I hate thi" flap over the contribs-
tioa, Sum mid. "I'm real apologetic
to Vince."

Jo Mafnaes of the Pb-Doeteb
stff Contributed infonmation for M&i
story
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CITIZENS FOR SCHOEMEHL

MONETARY CONTRIBUTIONS RECEIVED OVER $100

CONTRIBUTOR DATE AMOUNT AGGREGATE.

Complete Medical Care, Inc.
1031. Bellevue No. 300

St. Louis, MO 63117

Ms. Gail Compton

1230 Sidney

Vt. Louis, MO 63104

%w'-. William P. Compton
C06 Horseshoe Ridge

tnf
Chesterfield, NO 63005

-4r. Emett Concannon

.2350 Market

St. Louis, MO 63110

Concorde Trading Company
P.O0. BOX8a

Hartford, IL 62048

05/25/91
/ /
/ /
/1
/ /
/ /
/ /
/ /

09/16/91
11/18 / 91
01/10/92
/ /
/ /
/ /
/ /
/ /

11/18/91
/ /
/1
/ /
/ /
/ /
I /.
/ /

01/09/92
/ /
/ /
/ /
/ /
/ /
/ /
/ /

01/13/92
/ /
/ /
/ /
/ /
I /
/ /
/ /

500.00500.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

30.00
250.00

20.00
0.00
0.00
0.00
0 .00
0 .00

300.00

250.00 250-OC-
0.00
0.00
0.00
0.00
0.00
0.00
0.00

750.00 750.OC
0.00
0.00
0.00
0.00
0.00
0.00
0.00

5,000.00 5000.0
0.00
0.00
0.00
0.00
0.00
0.00
0.00
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CITIZENS FOR SCHOEKEHL
MONETARY CONTRIBUTIONS RECEID OVER $100

CONTRIBUTOR 
DATE AMOUNT AGGREGATE

Ms. Carman D. Cervantes

52 Maryland Plaza

St. Louis, MO 63108

Earl S. Changar, O.D., F*A.A@O., Po.

35 No. Central

Clayton, MO 63105

0- ir~t ImpOrtS, Inc.

,,f6 No. McKnight Rd.

i-et. Louis, MO 63132

cheuetco
rT. 0. Box 67

Hartford, IL 62048

Mr. & Mrs. David Childers

Route 8, Box 8261

Ozark, MO 65721

06/12/91/ /
/ /
/ /
/ /
/ /
/ /
/ /

05/09/91
/ /
/ /
/ /
/ /
/ /
/ /
/ /

05/24/91
01/09/92

/ /
/ /
/ /
/ /
/ /
/ /

01/10/92
/ /
/ /
/ /
/ /
/ /
/ /
/ /

05/20/91
10/25/91

/ /
/ /
/ /
/ /
/ /
/ /

500. 00 i500.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

250.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

250.00
250.00

0.00
0.00
0.00
0.00
0.00
0.00

250.0OC

500.0'

5,000.00 5000.0
0.00
0.00
0.00
0.00
0.00
0.00
0.00

50.00 350-C
2-00.00

0.00
0.00
0.00
0.00
0.00
0.00
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CITIZENS FOR SCHOEHEHL
moNETARY CONTRIBUTIONS RECEIVED OVER $100

CONTRIBUTOR DATE AMOUNT AGGREGATE,

m(id America Health Network, Inc.
2300 Main, Suite 1090

Kansas City, MO 64108

Mid Continent Marco, Inc.

3403 W. Mt. Vernon

,Springfield, MO 65802

Midco Industries
to0 s. Spring

t.Louis, MO 63110

4idcoast Aviation, Inc.
P. 0. Box 10056

St. Louis, MO 63145

Midland Development Group, Inc.
12655 olive Boulevard, Suite 200

St. Louis, MO 63141

12/11/91
/ /
/ /
/ /
/ /
/ /
/ I.
/ /

10/25/91
/ /
/ /
/ /
/ /
/ /
/ /
/ /

01/13/92
//
/ /
/ /
/ /
/ /
/ I.
/ /

01/09/92
/ /
/ /
/ /
/ /
/ /
/ /
/ /

09/25/9 1
/ /
/ /
/ /
/ /
/ /
/ /
/ I

200. 00'200.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

500.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

5,000.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

500.00

5000. 00

500.00 500.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

500.00 500-0c
0.00
0.00
0.00
0.00
0.00
0.00
0.00
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14-30 TOW .fAssaCtlyStar iaiosdeY NAVY 1),1" -

Bip supporter of Schoemehi
shies away from attention
delu . Sums
nua wnaswe a fortune
Af recyc"~ businss
Is, PSIGL1 PIPhJIN
and RICH HO0OD

ST LOUIS - johts %uret
$vra is prnit of fisn frotm
Poverty as St. Luis'east side, to
i I --emI status an a globe-trot.

metals from

seea a statr
'low,. t . - .0
Last$ Mavof wu
IN face
$Swgowhl sUwe 1915, but hr s
paIIIII'ed so matasat a io
pu0l wale d"pt
At the Usseerlaic Of MIssotn-

Raw bt he 'ustda dlere to
mmneualaey wile Worifing as a
caddy at the Rat Cousn Club
Soln 11m so so have a Picture
or heepaphy Iacluded an his
sawuor peauoe is 19*7 Instead.
Only be sme and MOsamwr

pesed in a list of toeaa
Even at, hom.=SIr doest

gave oat muach mafome abouft
his haens A soem who lived
at door to the Stare farnaY for

iral yean tsan eiflaat Ladue
neodsed %mLdhth

didet even Ito" afto type of
kam Jobs SWINm WAS a

Stieam r estaum whoa shebd
bo? Thu Sta Ma has btsAnat
matocamss docteatag to ePlea
has ties to =Insure fdrYCttq
coaal an the SL Loe am
and saying oaly diht wha kind
bea Previously opl-
corm

seam sad he ad burn
longtie coatribator to
Sehoemethl 9%0 disclosure do-
,winfeats shorn cliass he ha fillted
the We"a or cosnlboa Ihro so
firiends or companies. m tibm the
dosastos rireb, apea a has
same For taseamm Coancorder
Trading Co. of wihSwm ao
president. save S2.500 to
Schoehebr mayoral mpiaep a

On Sclaoemeht'scape

doom in alihaessal e~u.

5ss - whore Staste Would
hav hrea - Oamed Of* theCS."

Searm who bohav tm-

"cc*"*$5 is 4= 01ma8 uable
meaeba ca. ramve a

aeyflueaesRolles 964 for

Ann,~~bo from the soI-
Vaale = =ale eworked at1
Loeld ell ha is I. Is 19*
he joinad Choemo is Hanflord.
M.. a a berey, eApervuie
Lawer he Worked up to pla

em erand President before
buomu Chosruas of the con-

The AM1. TfkVrap repria
a Seem urn heed of a11 North

Aleeam utivittin of Chemsco.

Seboema "A swam fit-
qmel tuagisk oveflum a pan of

hag buarnm ebteb aPPeal so
hae due Well LAWt winterf.
Snom and hss ash Lw, told
their larg. alrestyle
bown a L.. arwee PaidO
off aya ial bougt a

op 10 amate-type
bow fo $1.8 mea t an re
e" gfm actins of Lade

No fated of Urn thwad up for
at we bo a the SL Lam
Country awader of sDm oifm
OWtNl a te illow) go
po fora meb.

'Doubt hangs
ovrgifts

to Schoemehi
C aeW W"g questis forcandtdte

and PRIN4GLE PIPKIN

ST. LOUIS - As addatiosall S I .00 to campaip
maderbuea to St. L&o Mayor Vicson e
at baam baeid ao a St. Lowutsom haaarkwh
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FEDERAL ELECTION COMMISSIONB WASHINGTON DC 2040)

June 19, 1992

Marc S. Farinella
Carnahan for Governor Campaign
7751 carondelet, Suite 600
St. Louis, MO 63105

RE: MUR 3541

Dear Mr. Farinella:

This letter acknowledges receipt on June 15, 1992, of your

complaint alleging possible violations of the Federal Election

Campaign Act of 1971, as amended ("the Act"), by the Honorable
Vincent C. Schoemehl, Jr., Citizens for Schoemehl Comamittee, and

Stuart Symington, Jr., as treasurer, John M. Suareze Concorde

Trading Company, Chemetco, Inc., Midco Industries, Jose Antonio

Boveda, and unnamed "Foreign Nationals". The respondents will

be notified of this complaint within five days.

You will be notified as soon as the Federal Election

Commission takes final action on your complaint. Should you

receive any additional information in this matter, please

forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original

complaint. We have numbered this matter MUR 3541. Please refer

to this number in all future correspondence. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lizsa E. Klein
zXssistant General Counsel

Enclosure
Procedures
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FEDERAL ELECTION COMMISSION
WAASHINCTO\. DC 20463

June 19, 1992

The Honorable Vincent C. Schoemehi, Jr.
Room 200, City Hall
Tucker and Market Streets
St. Louis, MO 63103

RE: MUR 3541

Dear Mayor Schoemehi:

The Federal Election Commission received a complaint which

indicates that you may have violated the Federal Election

campaign Act of 1971, as amended ("the Act"). A copy of the

complaint is enclosed. we have numbered this matter MUR 3541.

Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in

CN writing that no action should be taken against you in this

matter. Please submit any factual or legal materials which you

believe are relevant to the Commission's analysis of this

matter. Where appropriate, statements should be submitted under

oath. Your response, which should be addressed to the General

Counsel's officer must be submitted within 15 days of receipt of

this letter. if no response is received within 15 days, the

Commission may take further action based on the available
information.

This matter will remain confidential in accordance with

-~ 2 U.S.C. 5 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made
public. if you intend to be represented by counsel in this

matter, please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



if you have any questionst please contact Xavier McDonnell,

the attorney assigned to this matter, at (202) 219-3400. For

your information# we have enclosed a brief description 
of the

commission's procedures for handling complaints.

sincerely,

Lisa E. Klein
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINCTON. DC 210463

June 19, 1992

Stuart Symiflgtol, Jr., Treasurer
citizens for Schoemehi Committee
122 Kenrick Plaza
St. Louis, MO 63119

RE: MUR 3541

Dear Mr. Syminlgton:

The Federal Election Commission received a complaint which
indicates that Citizens for Schoemehi Committee ("Committee")
and you, as treasurer, may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered this matter wUR 3541.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission's analysis of this matter. where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



if you have any questions, please contact Xavier McDonnell,

the attorney assigned to this matter, at (202) 219-3400. For

your information, we have enclosed a brief description 
of the

Commission's procedures for handling complaints.

Sincerely,

4Lisa E. Klein
AAssistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 204b3

June 19, 1992

john M. Suarez
59 Fair Oaks
St. Louis, MO 63124

RE: MUR 3541

Dear Mr. Suarez:

0~C The Federal Election Commission received a complaint which
indicates that you may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act*). A copy of the

1,C! complaint is enclosed. We have numbered this matter MUR 3541.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in

C% writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



U ,

if you have any questions# please contact Xavier McDonnell#

the attorney assigned to this matter, at (202) 219-3400. For

your information, we have enclosed a brief description 
of the

Commission's procedures for handling complaints.

Sincerely,

Z a E. Klein
Assistant General Counsel

Enclosures
i1 complaint
2. Procedures
3. Designation of Counsel Statement



'~FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

June 19, 1992

Thomas McRavel, Registered Agent
Midco Industries
700 S. Spring Street
St. Louis, MO 63110

RE: MUR 3541

Dear Mr. MCRavel:

CD The Federal Election Commission received a complaint which

indicates that Midco Industries may have violated the Federal

- Election Campaign Act of 1971, as amended (*the Act"). A copy

* of the complaint is enclosed. we have numbered this matter HUR

3541. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in

writing that no action should be taken against Midco industries

in this matter. Please submit any factual or legal materials
which you believe are relevant to the Commission's analysis of

this matter. Where appropriate, statements should be submitted

under oath. Your response, which should be addressed to the

General Counsel's Office, must be submitted within 15 days of

receipt of this letter. If no response is received within 15

days, the Commission may take further action based on the
available information.

This matter will remain confidential in accordance with

2 U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made

public. If you intend to be represented by counsel in this

matter, please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such

counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



if you have any questionst please contact Xavier McDonnell,

the attorney assigned to this matter, at (202) 219-3400. For

your information, we have enclosed a brief description 
of the

Commission's procedures for handling complaints.

Sincerely,

16sa E. li
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 204b3

June 19, 1992

Jose Antonio Boveda
Tippins Development, Ltd.
Bias de Odelo
#3 114
Bilbao, Spain 48014

RE: MUR 3541

Dear Mr. Boveda:

The Federal Election Commission received a complaint 
which

indicates that Tippins, Development, Ltd. and you may have

0-, violated the Federal Election Campaign Act Of 1971, 
as amended

("the Act"). A copy of the complaint is enclosed. We have

numbered this matter MUR 3541. Please refer to this number in

all future correspondence.

Under the Act, you have the opportunity to demonstrate 
in

writing that no action should be taken against 
Tippins

Development, Ltd. and you, in this matter. Please submit any

factual or legal materials which you believe are relevant 
to the

Commission's analysis of this matter. Where appropriate,

statements should be submitted under oath. Your response, which

should be addressed to the General Counsel's Office, 
must be

submitted within 15 days of receipt of this letter. if no

response is received within 15 days, the Commission may take

further action based on the available information.

This matter will remain confidential in accordance with

2 U.S.C. S 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made

public. If you intend to be represented by counsel in this

matter, Please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such

counsel, and authorizing such counsel to receive any

notifications and other communications from the Commission.



0

if you have any questions, please contact Xavier McDonnell,

the attorney assigned to this matter, at (202) 219-3400. For

your information, we have enclosed a brief description of the

commissionos procedures for handling complaints.

Sincerely,

Lisa E. Klein
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

June 19, 1992

Thomas McRavel, Registered Agent
Concorde Trading Company
Rt. 3 and oldenberg Road
Hartford, IL 62048

RE: M4UR 3541

Dear Mr. McRaven:

The Federal Election Commission received a complaint vhich
indicates that Concorde Trading Company and John 1N. Suarez, as

president, may have violated the Federal Election Campaign Act
of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. we have numbered this matter MUR 3541. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against Concorde Trading
Company and John M. Suarez, as President, in this matter.
Please submit any factual or legal materials which you believe
are relevant to the Commission's analysis of this matter. Where
appropriater statements should be submitted under oath. Your
response, which should be addressed to the General Counsel's
office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, Please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

- .. I I I - I I I - I I ., I I , I . . I I I . I I I .
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0 S
if you have any questionsi please contact Xavier McDonnell,

the attorney assigned to this matter, at (202) 219-3400. For

your information, we have enclosed a brief 
description of the

Commission's procedures for handling 
complaints.

Sincerely,

LA4 E. Klein
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINC TON, 0C 20463

June 19, 1992

Thomas McRavel, Registered Agent
Chemetco, Inc.
Rt. 3 and Oldenberg Road
Hartford, IL 62048

RE: HUE 3541

Dear Hr. McRaven:

The Federal Election Commission received a complaint which

indicates that Chemetco, Inc. and John M. Suarez, as President,
may have violated the Federal Election Campaign Act of 1971, as

amended ("the Act"). A copy of the complaint is enclosed. We

ON. have numbered this matter HUR 3541. Please refer to this number
in all future correspondence.

Under the Act, you have the opportunity to demonstrate in

writing that no action should be taken against Chemetco, Inc.

and John M. Suarez, as President, in this matter. Please submit

any factual or legal materials which you believe are relevant to

the Commission's analysis of this matter. Where appropriate,

r statements should be submitted under oath. Your response, which

should be addressed to the General Counsel's Office, must be

submitted within 15 days of receipt of this letter. if no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with

2 U.S.C. 5 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made

public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



if you have any questionst please contact Xavier McDonnell,

the attorney assigned to this matter, at (202) 219-3400. For

your information, we have enclosed a brief description of the

Commission's procedures for handling complaints.

Sincerely,

1isa E. Kl e in
Assistant General Counsel

enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

011
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Law Offices

Hoagland, Fitzgerald, Smith A Pranailis JUL.6L 14 fl i
401 Market Street

William H. tIO0aind P. 0. Box 130 Of Counse:
a- Zome Phegeald Charles a. Godfrey
Donald L. Smifi' Allon, Illinois 62 00 2 KcarlK Hloand. Jr.
AI J rnii (018) 46-4 Robedi . Maucker
Stephen J. Mamsen
Robed G. Ral~g * Pam No. (018) 465 3744
RictSwd W Gibson * Also Licensed in Mhssouri
C, Raymonkd Bell * *Also Licensed in Indiana
Sewl D. "amseh

July 1, 1992
In.

VIA FAX 202-219-3923
AND U.S. MAIL

Federal Election Commuission
Washington, D.C. 20463 _

Attention Xavier McDonnell, Esquire

Re: Farinella vs. Schoemehl, Jr., et al.,
No. MUR 3541

Dear Mr. McDonnellI:
CIN

This will confirm and supplement our telephone conversations of June 29 in
regard to the above.

Enclosed are Statements of Designation of Counsel for Midco Industries
Inc., Chemetco Inc. and Concorde Trading Company; each of which is a Delaware
corporation; and each designating the undersigned as legal counsel.

My respective clients apparently received the letters from the Federal
Election Commnission on or about June 22 and June 23, 1992, requiring responses
to your office by July 7, 1992. Because I did not receive these documents in my
office until about June 29, 1 respectfully request an extension of time to July
16, 1992 to m~ail our responses. I will telephone you tom~orrow to verify -the
granting of the requested extension of time to respond.

My clients do not want this matter to be made public. They want to remain
confidential under WUSC 1437.

Thank you.

y rl yus

R. Emmett Fitzgerald

REF:ue
enclosures



MinuETOF DESINTION OF CAEL

HM 3541

MANNI Or (:DM.:~ R. Emmett Fitzgerald

ADOIS SZ 401 Market Street'

Post Office Box 130

TgLZP OI 2:

Alton, Illinois 62002

618-465-7745

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.
MIDCO INDUSTRIES, INC...
a Delaware corporation,

June 30, 1992
Date

RESODD aS HM:

ADDRUS5:

MIDO IDUSRIE, IC.,a Delaware corporation,

700 South Spring Street

St. Louis, Missouri 63110

RomE PHOEK:

BUSIBMW PUM: 1-800-344-3134
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IM 3541

WMS 0o S R. Emmett Fitzgerald

UADDSIS: 401 Market Street.

TL:m

P. 0. Box 130

Alton, Illinois 62002

618-465-7745

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

CONCORDE TRADING COMPANY, a Delaware
corporation,

June 30. 1992 0".
Sll"Vnature Its CfLYL

RESODI 'S NAME:

ADDRIS:

HONE PHO= :

BUSIUS P3=:

CONCORDE TRADING COMPANY,
a Delaware corporation,

Illinois Route 3 and Oldenburg

Road

Hartford, Illinois 62048

618-254-0190

Date
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M1 mAmuE OF MIGRATION O1WL

Hn 3541

HAM F 0 HE, R. Enunett Fitzgerald

AD 1D : 401 Market Street

Post Office Box 130

T BL~nnII:

Alton, Illinois 62002

618-465-7745

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

CHEMETC0, INC., a Delaware corporation,

June 30, 1992 __By: Q+%
Date Signature Its fU;gj

~PONflTS NMD:
CHEMETCO, INC., a Delaware corporation,

Tilinnic nnt~ I and fldnhiirn

Road

HOKE PHOEK:-

BUSI= PHOE:

Hartford, Illinois 62048

618-254-4381

cl'.2

EMWWN -



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

July 2, 1992

Emmett Fitzgerald, Esquire
Hoagland, Fitzgerald, Smith &Pranaitis
401 Market Street
P.O. Box 130
Alton, Illinois 62002

RE: HEIR 3541
Concorde Trading Co.
Chemetco, Inc.
Midco Industries, Inc.

f Dear Mr. Fitzgerald:

This acknowledges receipt of your letter dated July 1, 1992,
in which you have requested an extension until July 16, 1992. to
mail your response to the Commission's notification letters in
the above-captioned matter. After considering the circumstances
presented in your letter, the Office of General Counsel has
granted the requested extension. Accordingly, your response
should be postmarked no later than July 16, 1992.

Thank you for your cooperation in this matter. If you have
any questions, please call me at (202) 219-3400.

Sincerely

Xavier K. McDonnell
Attorney



Frm : FL"N L. GUY"U

OAFLA J. 0A.~W
- U. ITVMO

SHUT by IRA)(.

PHONE Hb. :618 233 868

FLYNN-&-GUYMON
AII@AW

m.momW3mKSNmS
emm

GSKVUE SUNS
emass-

ssz emmmaam

July 2,1 1992

Ju1.802 19% 1:5"R1

@15 647211f"Gnbffi

(
C
r

t

"r. -xavier McDnnel

rederal 3ll9otiofl Comission C
Washington,, D.C. 20)463 s

In re: Marc S. Forinolla, Carnahan for Govetrnor Campaign
Va. oool t a
No. MU= 3541

Or.,

=
- I-.

2*'1

~%) >-~(-,

~::~ <

I. ,c~

*

*
-oz

Dear Mr. ___o11l:

This letter is a follow up to our telephone oonlvaerati on
this morning in Which I eaviseil you that Z will be roweue nting
John K. Suarez In reference to the above natter.* I haenot as
yet had Mr. Suarez comlete the Statineat. of Designbation of
Counsel, but I will have it signed shortly and forward it to you.

in the meantime, this letter is also to confirm that I -m
reqostngan extesion of time to and including July 20, 1L992

within which to file a repne in ftis arcedn n behalf of
e *suars *

Thank you,

Patrick X. Flynn
PN: sk



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

July 6, 1992

Patrick M. Flynn, Esquire
Flynn & Guymon
Boatmen's Bank Building, Suite 440
28 Public Square
Belleville, Illinois 62220

RE: MUR 3541
John M. Suarez

Dear Mr. Flynn:

This is in response to your letter dated July 2, 1992,
requesting an extension until July 20, 1992 to respond to the
complaint in the above-captioned matter. After considering the
circumstances presented in your letter, the office of Gneral
Counsel has granted the requested extension. Accordingly, your
response is due by the close of business on July 20, 1992.

if you have any questions, please contact me at (202)
219-3400.

Sincerely,

Xavier K. McDonnell
Attorney



PERNS CM
A LAW PARTNRRSHIP INCLUDING PROFSSONAL CORPORATIONS

607 FouRTEENTH STRFP r, N.W - WASHINTON. D.C. 20005-2011 - (202) 628-6600

FEDERAIL ELE"0TI'i

GCOM MI S S N

hi. 6 3 33 Yi'5Z

July 2, 1992

Xavier McDonnell, Esq.
office of the General Counsel
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Re: HUR 3541

Dear Mr. McDonnell: "
MIN~

On behalf of Citizens for Schoemehl and Stuart Symington,
Jr., as Treasurer, we request an extension of time to respond _

to the complaint filed by the Carnahan for Governor campaign. -M -u
Due to the recent designation of Perkins Coie as counsel 2
(attached), we do not have an adequate opportunity to respond.
An extension of time is necessary in order to review the
record, have an adequate opportunity to discuss the issues
with our client, collect factual information, and prepare a
comprehensive response. Therefore we are requesting an
extension until July 22.

Very truly yours,

obertF uer
B. Holly Schadler

Attachment

BHS:mah

117921-O00/DA921M4.0301

TFiF\x 44-027 PCSO UI a FACSIMILE (202) 434-1690
ANC HORAGE a BELLE'L'E a Los ANiGELES 8 PORTLAND a SEATTLE 8 SPOKANE



MMN 3541

NAM OFW

STIN3U 0' D33IGNMIOU OFaU

Kbert F. Bauer
B. Holly Schadler

Perkins Coie

607 14th Street, NW, Suite 800

Washington, DC 20005

TILEPEOUR ~ UZh) o

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

comm11unications from the Commission and to act on my behalf before

(N the Comission.

Date Signature

rMUDUNU? S HAM: Mitizens for Schoemehl. Stuart Symnington, Jr.,
Treasurer

C A~rnS:122 Kenr-ick Plaza

no=E PHONE:

BusIS VEon 2

(314) 393-4495 or 241-7006

(314) 96 3-920 0

I



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

July 10, 1992

Robert F. Bauer? Esquire
B. Holly Schadler, Esquire
Perkins Coie
607 Fourteenth Street, N.W.
Washington, D.C. 20005-2011

RE: MUR 3541
Citizens for Schoemehi
Stuart Symington, Jr.,
as treasurer

C\! Dear Mr. Bauer and Ms. Schadler:

This is in response to your letter dated July 2, 1992,
which we received on July 6, 1992, in which you enclosed
a completed designation of counsel form for your clients in the

CNI above-captioned matter and requested an extension until July 22,
1 ~1992,, to submit a response. After considering the circumstances

presented in your letter, the office of the General Counsel hasJ
granted the requested extension. Accordingly, your response is
due by the close of business on July 22, 1992.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

Xavier K. McDonnell'
Attorney
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%M*Maw K. Hoejiand
R. Somelt 1%p~trald
Donald L. Sait
Al JA Prmnsi
Stephen I Mmuasen *

Robert G. Rmteio *
Ricthard W Gibson*
C. Rymonld Bell *
Scafi D. "jreth *

Law Offices

Hoagland, Fitzgerald, Sitih A PranaifisJ
401 Market Street

P.O. Box 130

Afton, Illinois 62002
(018) 485-7745

Pax No. (018) 485 - 3744

July 16, 1992

FEDERAL ~

Of Cowiset:
Charles 11. Godriiav
IKar K Hkegtar4 jr,
Robert ILMaticke

* Also Licentsed in Missoi
* Also Licensed in Indiana

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Federal Election Commission
Office of General Counsel
Washington, D.C. 20463

Attention Xavier McDonnell, Esquire

Re: Farinella vs. Schoemehl,
N. M." %$L I -15 H I

Jr., et al .,

Dear Mr. McDonnell:

Enclosed are separate Responses of Midco Industries, Inc., Concorde
Trading Company and Chemetco, Inc. to the Complaint filed in the above
matter. Attached to each Response are an Affidavit and a Certificate of
Good Standing from the State of Delaware.

If you require further or other specific information, please contact
the undersi gned.

R. Emmett Fitzgerald

REF: ue

enclosures

cc: Midco Industries, Inc.
cc: Concorde Trading Company
cc: Chemetco, Inc.

'.0
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BEFORE THE
FEDERAL ELECTION COMMISSION

*MARC S. FARINELLA, CARNAHAN FOR)
GOVERNOR CAMPAIGN)
7751 Carondelet, Suite 600)
St. Louis, MO 63105)

Compl ai nant, )-

VS. )No. MUR 3541 ,

VINCENT C. SCHOEMEHI, Jr., et al., )
-3

Respondents.

RESPONSE OF RESPONDENT CHEMETCO, INC. TO COMPLAINT

Comes now the Respondent CHEMETCO, INC., by R. Emmuett Fitzgerald, its

IN attorney, and for its Response to the Complaint filed herein alleges:

1. That CHEMETCO, INC., is a Delaware corporation licensed to transact

business in the State of Illinois; has its principal and only place of

business located in Madison County, Illinois; and is a corporation in good

standing in the State of Delaware.

2. That attached hereto,, marked "EXHIBIT A". and made a part hereof is a

Certificate of the State of Delaware, Office of Secretary of State, dated July

2, 1992, relative to the "good standing" status of the Respondent, CHEMETCO,

INC. under the laws of the State of Delaware.

3. That also attached hereto, marked "EXHIBIT B", and made a part hereof

is an Affidavit of David Hoff, the President of the Respondent, CHEMETCO,

INC., in regard to the status of the corporation and stating under oath that

no "foreign national" was involved, directly or indirectly, in the decision of



2-

CHEMETCO, INC. to make the $5,000 political contribution to the Citizens for

Schoemehi Committee in January, 1992.

4. That the $5,000 political contribution made by CHEMETCO, INC. to the

citizens for Schoemehi Committee in January, 1992, did not violate any of the

provisions of the Federal Elections Act.

5. That the Respondent, CHEMETCO, INC. expressly requests that this

matter remain confidential and not be disclosed to the public.

WHEREFORE, CHEMEICO, INC., respectfully requests that the Complaint filed

herein be dismissed insofar as it pertains to the Respondent, CHEMETCO, INC.

CHEMETCO, INC., a Delaware corporation,

ON Respondent,

Its Attorney
401 Market Street, P. 0. Box 130
Alton, Illinois 62002
Telephone: 618-465-1745
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T, KE CHAEL RATCHF!ORD), SE~CRETARY OF STATE OF T19 STATE OF

DELAWARE, DO IIFREB3Y CERTIFY CHEMICTCO, INC. IS DULY INCORPORATED

UNOER THE LAWS OF THE STATE OF DELAWARE AND) IS fN 0001) STANIO(NG

AND HAS A LEGAL CORPORATE: EXISTENCE SO FAR AS THJE RE~CORDS OF THIS

OFFICE SHOW, AS OF THE DATE SHOWN BE~LOW.

AND I DO HEREBY FURThEFR CER~TIFY THAT TilE ANNUAL REPORTSj* IAVE

BEEN FTLEI) TO DATE.

AND I DO HEREBY FURTHER CERTIFY THAT THE FRANCHISE TAXES

HAVE BEEN PAID TO DATE.

* * * * * * * * * *

Michael Ratchford, Secretary of State

AUTHENTICATION: 3 0* 3 )5

DATE: (),//0 2/1942
722 184110O

"EXHIBIT A"

?J)

to



BEFORE THE
FEDERAL ELECTION COMMISSION

MARC S. FARINELLA, CARNAHAN FOR)
GOVERNOR CAMPAIGN)
7751 Carondelet, Suite 600)
St. Loui s, MO 63105)

Compl ai nant,)

VS. )No. MUR 3541

VINCENT C. SCHOEMEHL, Jr., et al., )

Respondents.)

AFFIDAVIT

STATE OF ILLINOIS)
)SS.

COUNTY OF MADISON)

DAVID HOFF, being first duly sworn, deposes and says:

1. That your Affiant is an adult resident of Madison County, Illinois,

and is employed by Chemetco, Inc., a Delaware corporation, at its industrial

plant and office located on Illinois Route 3 near Hartford, in Madison County,

Illinois, as president and general manager of the corpration, and has been so

employed for more than five years.

2. That Chemetco.Inc., is a Delaware corporation licensed to transact

business in the State of Illinois; was incorporated more than 15 years ago;

has its principal and only place of business located in Madison County,

Illinois; and is presently in good standing in the State of Delaware.

3. That your Affiant made the corporate decision to contribute to the

Citizens For Schoemehl Committee in January, 1992 and executed the payment of

"EXHIBIT B"



2-

the political contribution in the sum of $5,000 to said Political Committee.

4. That John M. Suarez of St. Louis County, Missouri, is a member of the

Board of Directors of Chemetco, Inc. but is not an officer of the corporation

and is not directly involved in the supervision of the daily operation of

Chemetco, Inc.

5. That no foreign national was involved, directly or indirectly, in the

decision of Chemetco, Inc. to make the said $5,000 political contribution to

the Citizens for Schoemehl Committee in January, 1992.

6. That legal counsel for Chemetco, Inc. has informed your Affiant that

said political contribution by Chemetco, Inc. did not violate the Federal

Election Act of 1971, 2 U.S.C.A. 441e, for the reasons that Chemetco, Inc. is

a corporation created under the laws of the United States or any State, is

subject to the jurisdiction of the United States, has its principal place of

business located in the United States, and is not a "foreign national" under

the Federal Election Act.

7. That further your Affiant sayeth not.

Subscribed and sworn to before me a Notary Public this day of July,
1992.

7 Notary'ui

My Commission Expires: ...IIA Slk AL

/793 Nctar P ublic, State Of Ilinois
MY COMMIF -!' EX: -es 9,22193
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BEFORE THE
FEDERAL ELECTION COMMISSION

MARC S. FARINELLA, CARNAHAN FOR)
GOVERNOR CAMPAIGN)
7151 Carondelet, Suite 600)
St. Louis, MO 63105)

r3ICompl ai nant,)

VS. )No. MUR 3541 z
VINCENT C. SCHOEMEHL, Jr., et al.,)

Respondents.

RESPONSE OF RESPONDENT MIDCO INDUSTRIES, INC. TO COMPLAINT

Conmes now the Respondent MIDCO INDUSTRIES, INC., by R. Emmett Fitzgerald,

its attorney, and for its Response to the Complaint filed herein alleges:

1. That MIOCO INDUSTRIES, INC., is a Delaware corporation licensed to

transact business in the State of Missouri; has its principal and only place

of business located in St. Louis, Missouri; and is a corporation in good

standing in the State of Delaware.

2. That attached hereto,, marked "EXHIBIT A", and made a part hereof is a

Certificate of the State of Delaware, Office of Secretary of State, dated July

29 1992, relative to the "good standing" status of the Respondent, MIDCO

INDUSTRIES, INC. under the laws of the State of Delaware.

3. That also attached hereto, marked "EXHIBIT B", and made a part hereof

is an Affidavit of C. P. Chang, the President of the Respondent, MIDCO

INDUSTRIES, INC., in regard to the status of the corporation and stating under

oath that no "foreign national" was involved, directly or indirectly, in the
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decision of MIDCO INDUSTRIES, INC. to make the $5,000 political contribution

Pto the Citizens for Schoemehi Committee in January, 1992.

4. That the $5,000 political contribution made by MIDCO INDUSTRIES, INC.

to the citizens for Schoemehi Committee in January, 1992, did not violate any

of the provisions of the Federal Elections Act.

5. That the Respondent, MIDCO INDUSTRIES, INC. expressly requests that

this matter remain confidential and not be disclosed to the public.

WHEREFORE, MIDCO INDUSTRIES, INC., respectfully requests that the

Complaint filed herein be dismissed insofar as it pertains to the Respondent,

;MIDCO INDUSTRIES, INC.

MIDCO INDUSTRIES, INC., a Delaware
corpgrztion, Respondent,

Its Attorney
401 Market Street, P. 0. Box 130
Alton, Illinois 62002
Telephone: 618-465-1745
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I, M(CHARL RATCHFORD, SECRFTARY OF STArE OF~ TliE sTATE ou

DEL~AWARE, DO HEREBY CERTIFY M11DCO INDUJSTRIES. INC. 35 DULY

fNCORPORATED UNDER niE LAWS OF THlE STATE o- DELAWARE AND IS [N

GOOD STANDING AND HAS A L.EGAL CORPORATrE XTSTENCE 5;o FAR AS TIlE

RECORDS OF THIS OFFTCE 5140W, AS OF TIlE DATE S1HOWN BELOW.

AND) J DO HEREBY FURTHER CF.ERTIFY THAT TUE ANNUAL~ REPORTS UAVE

BEEN FILED TO DATE.

AND J DO HEREBY FURTIIER (*E-RTIFY T11AT THE FRANCHISE TAXES

HAVE BEEN PAID TO DATE.

* * A * * * * * * *

7 221841083

Michael Ratchford, Secreawy of Stat.

AUTHENTICATION: * 3b0 1 4O

DATE: o7/02/1992

"EXHIBIT A"

N0



BEFORE THE
FEDERAL ELECTION COMMISSION

MARC S. FARINELLA, CARNAHAN FOR)
GOVERNOR CAMPAIGN)
1751 Carondelet, Suite 600)
St. Louis,, MO 63105

Complainant,

VS. )No. MIJR 3541

VINCENT C. SCHOEMEHI, Jr., et al., )

Respondents.)

AFFIDAVIT

STATE OF ILLINOIS)
SS.

COUNTY OF MADISON)

C. P. CHANG, being first duly sworn, deposes and says:

1. That your Affiant is an adult resident of St. Louis County, Missouri,

and is employed by Midco Industries, Inc., a Delaware corporation, at its

industrial plant and office located at 700 South Spring Street, St. Louis,

Missouri, as president and general manager of the corporationi, and has been so

employed for more than five years.

2. That Midco Industries, Inc., is a Delaware corporation licensed to

transact business in the State of Missouri; was incorporated more than 5 years

ago; has its principal and only place of business located in St. Louis,

Missouri; and is presently in good standing in the State of Delaware.

3. That your Affiant made the corporate decision to contribute to the

Citizens For Schoemehi Committee in January, 1992 and executed the payment of

"EXHIBIT B"
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the political contribution in the sum of $5,000 to said Political Committee.

4. That John M. Suarez of St. Louis County, Missouri, is neither a

director, nor an officer, nor an employee of Midco Industries, Inc.

5. That no foreign national was involved, directly or indirectly, in the

decision of Midco Industries, Inc. to make the said $5,000 political

contribution to the Citizens for Schoemehl Committee in January, 1992.

6. That legal counsel for Midco Industries, Inc. has informed your

Affiant that said political contribution by Midco Industries, Inc. did not

violate the Federal Election Act of 1971, 2 U.S.C.A. 441e, for the reasons

that Midco Industries, Inc. is a corporation created under the laws of the

* United States or any State, is subject to the jurisdiction of the United

* States,, has its principal place of business located in the United States, and

is not a "foreign national" under the Federal Election Act.

7. That further your Affiant sayeth not.

Subscribed and sworn to before me a Notary Public this /1 day of July,
1992.

A. Notary-P'ubic
My CmmisionExpies:"OFFICIAL SEAL"
My CmmisionExpies:URSULA [NICE

Notary Public, State Of Illinois
~ 4o'? /.9A3Madison County I

My Comrsnn Eypires 91293



BEFORE THE
FEDERAL ELECTION COMMISSION

rii
HMARC S. FARINELLA, CARNAHAN FOR --I=) -

GOVERNOR CAMPAIGN )r
7751 Carondelet, Suite 600 )C 2

ISt. Louis, MO 63105 )~

Compl ai nant,)

VS. )No. MUR 3541

VINCENT C. SCHOEMEHL, Jr., et al., )

Respondents.

RESPONSE OF RESPONDENT CONCORDE TRADING COMPANY TO COMPLAINT

Comes now the Respondent CONCORDE TRADING COMPANY, by R. Emmett

Fitzgerald, its attorney, and for its Response to the Complaint filed herein

alleges:

1. That CONCORDE TRADING COMPANY is a Delaware corporation licensed to

transact business in the State of Illinois; has its principal place of

business located in Madison County, Illinois; and is a corporation in good

standing in the State of Delaware.

2. That attached hereto, marked "EXHIBIT A", and made a part hereof is a

Certificate of the State of Delaware, Office of Secretary of State, dated July

2, 1992, relative to the "good standing" status of the Respondent, CONCORDE

TRADING COMPANY, under the laws of the State of Delaware.

3. That also attached hereto, marked "EXHIBIT B", and made a part hereof

is an Affidavit of Thomas McRaven, the Secretary-Treasurer of the Respondent,

CONCORDE TRADING COMPANY in regard to the status of the corporation and
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stating under oath that no "foreign nationals, was involved, directly or

indirectly, in the decision of CONCORDE TRADING COMPANY to make the $5,000

political contribution to the Citizens for Schoemehi Committee in January,

1992.

4. That the $5,000 political contribution made by CONCORDE TRADING

COMPANY to the citizens for Schoemehl Committee in January, 1992, did not

violate any of the provisions of the Federal Elections Act.

5. That the Respondent, CONCORDE TRADING COMPANY, expressly requests

that this matter remain confidential and not be disclosed to the public.

WHEREFORE, CONCORDE TRADING COMPANY respectfully requests that the

Complaint filed herein be dismissed insofar as it pertains to the Respondent,

CONCORDE TRADING COMPANY.

CONCORDE TRADING COMPANY, a Delaware
corporation, Respondent,

Its Attorney
401 Market Street, P. 0. Box 130
Alton, Illinois 62002
Telephone: 618-465-7745
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It MICIIAEL. RATCIIFORD, SECRETARY OF STATE OF T14E !STATK OF?

DELAWARE, DO IJEREBY CERTIFY CONCORDE TRAJ)NG CO)MPANY IS DULY

INCORPORATED UNOER THE LAWS OF THE sT~rE OF DELAWARE ANt) IS IN

GOOD STANDING AND HAS A LEGAL CORPORATE FXISTE.NCE 50 FAR AS THlE

RECORDS OF THIS OFFICE SH1OW, AS OF~ THlE DATE S14OWN flELO0W.

AND I DO 1WREBY FURTlhER CERTIFY THJAT TIHE ANNUAL.. REPORTS HAVE

BEEN FILED TO DIATE.

AND J DO HEREBY FURT1HER CERT1FY THAT THE FRANCHI SE TAXES

HAVE BEEN PAID TO DATE.

-of * * * * *

7221134109

Michael Ratchford, Secretaty of State

AUTHENTICATION; *3 In) 0 4 f~

DATE: 0'1/02/1992

"EXHIBIT A"
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ii BEFORE THE

FDRLELECTION COMMISSION

MARC S. FARINELLA, CARNAHAN FOR)
GOVERNOR CAMPAIGN)
7751 Carondelet, Suite 600)
St. Louis, MO 63105)

Complainant,)

VS. )No. MUR 3541

VINCENT C. SCHOEMEHL, Jr., et a]., )

Respondents.

AFFIDAVIT

STATE OF ILLINOIS)

COUNTY OF M4ADISON

THOMAS McRAVEN, being first duly sworn, deposes and says:

1. That your Affiant is an adult resident of St. Louis County, Missouri,

and is employed by Concorde Trading Company, a Delaware corporation, at its

office located on Illinois Route 3 near Hartford, in Madison County, Illinois,

as secretary-tresurer of the corporation, and has been so employed for more

than f ive years.

2. That Concorde Trading Company is a Delaware corporation licensed to

transact business in the State of Illinois; was incorporated more than 5 years

ago; has its principal place of business located in Madison County, Illinois;

and is presently in good standing in the State of Delaware.

3. That your Affiant made the corporate decision to contribute to the

Citizens For Schoemehl Committee in January, 1992 and executed the payment of

"EXHIBIT B"

I,



2-

the political contribution in the sum of $5,000 to said Political Committee.

4. That no foreign national was involved, directly or indirectly, in the

decision of Concorde Trading Company to make the said $5,000 political con-

tribution to the Citizens for Schoemehl Committee in January, 1992.

5. That legal counsel for Concorde Trading Company has informed your

Affiant that said political contribution by Concorde Trading Company did not

violate the Federal Election Act of 1971, 2 U.S.C.A. 441e, for the reasons

that Concorde Trading Company is a corporation created under the laws of the

United States or any State, is subject to the jurisdiction of the United

States, has its principal place of business located in the United States, and

is not a "foreign national"' under the Federal Election Act.

c~. 6. That further your Affiant sayeth not.

Toas McRaven

Subscribed and sworn to before me a Notary Public this /6day of July,
1992.

My Comnmission Expires: UR~S E&
Pti Sate-
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July 16, 1992 
1

C-.

Mr. Xavier K. McDonnell
Attorney at Law D -r
Federal Election commissionM
Washington, D.C. 20463

In re: MUR 3541 fjL
John M. Suarez -

Dear Mr. McDonnell:

I enclose herewith Statement of Designation of Counsel
executed by John Suarez and dated July 10, 1992.

Please accept this letter as the response of John M. Suarez
to the above matter.

Mr. Suarez is a friend and supporter of Vincent C.
Schoemehl, Jr. , who is a candidate for the Democratic nomination
for Governor of Missouri. Over the years Mr. Suarez has
developed numerous business contacts and asked the Schoemehl
Campaign if he could help by seeking contributions. He was told
that such assistance would be appreciated and was lawful.

C-

Thereafter, Mr. Suarez contacted a friend and business
partner, Jose Boveda, and asked him to make a contribution. Mr.
Boveda responded by making a $25,000 contribution through his
privately-owned company, Tippins Development. While Mr. Suarez
owns other business interests with Mr. Boveda, he does not have
and never has had any ownership interest in Tippins. It is Mr.
Suarez' present understanding that Tippins is a sole
proprietorship owned by Mr. Boveda. At the time the contribution
was made, Mr. Suarez had no particular understanding as to the
nature of the Tippins ownership and, thus, indicated to one
reporter that others may have been involved in the contribution.
since giving that indication, Mr. Suarez has been advised by Mr.
Boveda that there are no other owners of Tippins and that Mr.
Boveda is the sole owner.

The allegation that Mr. Suarez is somehow guilty of illegal
conduct is totally unfounded. The fact is that Mr. Suarez
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always had the belief that his fundraising efforts on behalf of
his friend, Vincent C. Schoemehi, Jr., were proper and lawful. He
has subsequently answered all questions posed by numerous
reporters and others and has never attempted to shield anyone
from the truth. If the contribution by Mr. Boveda was not
proper, it was there for the world to see and the only wrong
committed by Mr. Suarez is the notoriety that he has brought to
his friend, Jose Boveda.

There are also false allegations in the Complaint concerning
Concorde Trading Company, Chemetco and Midco Industries. These
companies are all corporations organized and existing under
Delaware law. It is our understanding that the attorney for the
corporations is obtaining the evidence of the Delaware
incorporation and will be submitting it to you. There is,
however, an allegation in the Complaint pertaining to Midco
Industries that requires a response. Paragraph 10 of the
Complaint makes reference to an alleged statement made by Mr.
Suarez that he had denied association with Midco. The allegation
is a misrepresentation. No such question was ever asked of Mr.
Suarez. The fact is that he was formerly on the Board of
Directors of Midco and that Midco has a business relationship
with Concorde Trading Company and Chemetco. Mr. Suarez has never
had an ownership interest in Midco or Concorde Trading Company or
Chemetco. He has never been an officer of Midco.

I am in the process of attempting to obtain a statement from
Jose Boveda concerning his sole ownership of Tippins. I
therefore ask that the Record in this case be kept open so that
it can be supplemented with that statement as well as any
additional information that may be required. If you desire any
specific additional information, please advise and we will make
every effort to comply.

erely yus

Patrick M.Flyn
PMF:ek
Enc.



0 .. nIia30

ua3541
or Patrick M. Flynn__

23 Publi Sq~are,, Ste. 440

Belleviller IL 62220

mWInin: 618-233-0480

The above-named individual is hereby designated as my

counsel and is authorized to ceive any notifications and other

cimnunications from the Comission and to act on my behalf before

the, Comiss ion.

/July 10, 1992
oat*

1S N l:

-3

John M.- Suarez

p/6 Patrick M. Flynn

23 Public Squae, Ste. 440

Belleville, IL 62220

anl a Mol E

808ms :
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PERKJNS COIE
A LAW PARTNERSHIP INCLUDING PROIFESSIONAL COlPOtLAnONS

607 FoI'RTFFN' Iet SITREET. N.W - WASHINGTON. D.C. 20005-2011 '(202) 628-6600

July 22, 1992

Lawrence M. Noble, Esq.r
office of the General Counsel
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Attention: Xavier McDonnell, Esq. o

Re: MMR 3542 - Vincent C. Saboeinehl, Jr., Citisens for
Schoemehl Committee and Stuart Symington, Jr.,, as
Treasurer

Dear Mr. Noble:

This letter constitutes the response of Vincent C.
Schoemehl, Jr., Citizens for Schoemehl Committee (the
"Committee") and Stuart Symington, Jr.,, as Treasurer
("Respondents"),, to the complaint filed by Marc S. Farinella
of the Carnahan for Governor Campaign. Complainant makes a
number of allegations based on newspaper accounts that, in
many cases, are incomplete and inaccurate. Moreover, contrary
to the facts in this case, Mr. Farinella also alleges that the
Committee intended to accept illegal contributions and somehow
veil them in secrecy. There is no basis for these
accusations. Not only has the Committee fully disclosed the
source of each contribution it received,, it has consulted
authorities about the legality of receipts, whenever a
question arose, and promptly taken steps to address related
issues.

TiRpins Develo~ment. Ltd. Contribution

First, Complainant raises questions regarding a
contribution from Tippins Development, Ltd. ("Tippins"). The
facts surrounding this contribution have already been related
to the Commission by a letter dated May 15, 1992 on behalf of
the Committee. See Exhibit 1. In keeping with the
Committee's efforts to ensure full compliance with all
applicable laws, the Committee sought formal clarification
from the Commission by requesting the initiation of a pre-
Matter Under Review about the acceptance of this
contribution.'1

1We ask at this time that )4UR 3541 and pre-MMU 260 be consolidated.

- - - -TF~i EX 44-02- P(. soLU a FACSIMILE (202) 4134-1690
[1792-OM01 DA921990-W)

A'cti *~c1 BELLE\ t E 0 Lco; ANGELES * PORTLAND 0 SEATTLE * SPOKANE



Lawrence M. Noble, Esq.
July 22, 1992
Page 2

As the letter to the Commission stated, the Committee
received a contribution from Tippins by wire transfer from
London. Mr. Suarez, a long-time supporter of Mr. Schoemehl,
asked his colleague, Mr. Boveda, to make a contribution to
Mayor Schoemehl. Mr. Boveda made the contribution from
Tippins, his privately held company. Nancy Rice, Treasurer of
the Committee, checked with the Office of Missouri Secretary
of State to determine whether a contribution from Europe was
permissible. See Exhibit 2, Rice Affidavit 3. Ms. Rice was
told that such a contribution was legal. See Rice Affidavit
1 4. Also see Exhibit 3. The Committee relied on this
advice. Almost a year later when a St. Louis Post-Dispatch
reporter asked the same question, a spokesperson from the
Secretary of State's office gave the same answer. See
Exhibit 4. Nevertheless, as soon as questions arose about the
advice from the Secretary of State's office, the Committee
sought clarification from the FEC. The Committee then
returned the contribution to put the matter to rest.

Contrary to Complainant's allegations, no other
individuals were involved in the contribution. Nor was there
any attempt whatsoever to "cloak it in secrecy" by a "series
of laundering transactions". Mr. Boveda was solely
responsible for the contribution from his company. And the
Committee fully disclosed it.

Mr. Suarez never said, as the complaint suggests, that
the $25,000 consisted of "bundled contributions". Paragraph
17. He simply reflected, prior to any opportunity to review
the facts surrounding a contribution made over one year
before, that others may have been involved. Upon checking
with Mr. Boveda, Mr. Suarez confirmed that the contribution
was made by Tippins. Moreover, Tippins is not "untraceable".
Tippins is solely owned by Mr. Boveda. Respondents understand
that Mr. Boveda will be providing a sworn statement confirming
these facts.

Contributions from Concorde Trading Company. Chemetco and
Midco Industries

The complaint also alleges that contributors Concorde
Trading Company, Chemetco and Midco Industries are foreign
owned and controlled, and are, therefore, prohibited under the
Federal Election Campaign Act ("1FECA"1) from contributing to a
state election. Once again he has his facts wrong. These
three companies are not owned or controlled by a Belgian
holding company. They are corporations organized and in good
standing under Delaware State law. Certificates of Good

[17921 -OW I DA921980.005J 129

VIA

W22/92



Lawrence M. Noble, Esq.
July 22, 1992
Page :3

Standing for the companies are attached as Exhibits 5, 6, and
7. Concorde and Chemetco are licensed to do business in, and
have as their principal place of business, Illinois. Midco is
licensed in, and has as its principal place of business,
Missouri.

While Section 441e of the FECA prohibits foreign
nationals from contributing to federal, state or local
elections, none of these companies qualify as a foreign
national. The definition of "foreign national" expressly
excludes a person, including a corporation, organized under or
created by the laws of the United States or of any state..
and has its principal place of business within the United

(N States. 2 U.S.C. S 441e(b) (1); 22 U.S.C. S 661(b).
Therefore, none of these corporations are prohibited from

* giving contributions to a state candidate.

Based on the facts as described above, Respondents
respectfully request that the Commission take no further
action on this matter. The confusion over the Tippins

(N contribution was the result of a misunderstanding of the
applicable rules governing contributions to state candidates.
The Committee made every effort to ensure full compliance but,
due to its reliance on incorrect advice from state
authorities, temporarily held the contribution. That

* situation has now been corrected. Complainants other
allegations are entirely groundless.

Very *uly yours,

obrk t Bauer

B. Holly Schadler

BHS:nah

7122/92(17921-"OO/DA921930.0051



PERKJSCOIEEXHIBIT 1

A LAW PAM~EnsflP IW-LwOUIO PNOMNStiOAL COSFOQATIOIS

607 FOURMTIETI SvTRU N.W - WASNINOT. D.C. 20005-2011 .(202) 628-660

Nay 15, 1992

Lawrence Noble, Esq.
General Counsel C

Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Dear Mr. Noble:

The Citizens for Schoemehl (the "Committee") herewith
C) requests that the Commission institute a Matter Under Review

to determine whether a contjribution to the Committee was
lawfully made under Section 441e of the Federal Election
Campaign Act of 1971 as amended. The facts and circumstances
surrounding this request are set out below.

One of the Committee's supporters, Mr. John Suarez,
sought last year to arrange a contribution to the campaign.
Mr. Suarez asked the Committee about the permissibility of a
contribution from a business concern located overseas.
Committee representatives then requested advice from the
office of the Missouri Secretary of State which stated to the
campaign that under Missouri law, which he believed to be
controlling, the contribution was lawful.

The Committee thereafter received a contribution in the
amount of $25,000.00, transmitted by wire from an account
overseas apparently located in London, England. Upon inquiry,
the Committee was advised that the contribution was made by
Tippins Development Ltd., a business concern known to
Mr. Suarez.

Subsequent press reports raised the same issue of the
permissibility of the contribution with the Secretary whose

conclusion, publicly reported, was unchanged. Questions were

also directed to the Federal Election Commission, however,
whose Press Office advised of the application of § 441e to

this contribution. The Committee then determined that,
although the propriety of accepting the contribution was

unclear, it would put the matter to rest for all immediate
purposes by refunding the contribution.



Lawrence Noble, Esq.
Nay 15, 1992
Page 2

The Committee still seeks' to have all outstanding

questions clarified for the electorate in the State of

missouri, and it therefore seeks by this letter the

institution of Commission proceedings to determine 
whether, in

fact, this contribution was properly made.

Very truly yours,

Robert F. Bauer
Counsel
Citizens for Schoemehl.

RFB:smb

!-n
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EXHIBIT 2

Respondents:

BEFORE THE FEDERAL ELECTION COMMIITTEE

MUR 3541

Vincent C. Schoemehi, Jr., Citizens for
Schoemehi Committee and Stuart Symington,, Jr.,,
as Treasurer

County of St. Louis

State of Missouri

AFFIDAVXT 0F NINCT 11C3

1SB.

I, Nancy Rice, being duly sworn according to law, hereby

depose and say, as follows:

1. I have personal knowledge of the facts set forth

herein, and if called to testify in this matter, I would

testify as set forth herein.

2. At the time the contribution from Tippens

Development, Ltd. was given, I was the Treasurer of the

Citizens for Schoemehl Committee (hereinafter referred to as

"the Committee").

3. I contacted the Office of the Missouri Secretary of

State to ask whether the Committee was permitted to accept a

contribution from a European resident or entity.

AFFIDAVIT OF NANCY RICE - 1
[1792-OOO/DA921M9.0271



4. A staff person in the Off ice told me that the

Comittee may accept a contribution from a European entity or

individual,

Pursuant to 28 U.s.c. 5 1746# 1 declare under penalty of

perjury under the lava of the United States of America *AWt

the foreqoing is true and correct. Executed this&!. day of

~MI~ ,1992.

AFFIDAVIT OF NANCY RICE - 2
1179214OOIDA9219M.02
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EXHIBIT 5

ttotPAGE 
I

@Office of Serietarg of $tatie

T. M(CtHAFI. RATCHFORD * SECRETARY OF S;TATE OF THE ';TATIO* OF

DELAWARE. DO IIERE13Y CERTIFY CHEMIUTCO, INC. IS DULY INCOPePOHAWED

UNtOER THE LAWS OF THE STATE OF DEL.AWARE. AND T.S IIN 0001) STANO)ING

\0AND HAS A LEGAL CORPORATE EXISTE.NCE SO FAR AS TIlE RECORDS~ OF J*JIIS

OFFTCE SHOW. AS OF THE DATE SHOWN 51t"LOW.

AND I DO HE*REB3Y FURTJH'R CER~TIFY THAT TIII*: ANNUAL REFPORTS DAVE

c>1 BEEN FILED TO DATrE.

AND 1 DO VhEREBY FU~RTIIFJ CE-'RITFY THIATJ THE FP.ANCHI&J& TA.XEc

HAVE BEEN PAM rODAT..

Michael Ratchford, Secretary or Stae

793-

L AWA~ 
AUTHENTICATION: 3 05&*

722184110 
DATE: () / 02 /199 2

"EXHIBIT A"



EXHIBIT 6

PA(E* I

ot

Off ice of S'ecreturg of *tute

1, MI CIAFI. RATCHFfORD. SECRETARY OF STATE[ OF 1ih !v-STATE-- QE.-

DELAWARE, DO 1HIREY CERT)FY MLJ)CO INDUSTRIES. INC. ]I DULY

I-NCORPORATET) UNDER THlE LAWS OF THlE sTATE OF 0lF'LAWARF AND) fS uN

GOOD STANDING AND YJAS A LEGAL CORPORATE EXISTENCE !;0 PAR AS 711E

RECORDS OF TIS OFFICE SHOW, AS or TmlE DATE SH4OWN 8F.lOW.

AND T DO HER).-BY FUJRTH1ER CERTIFY THIAT T11lE ANNUAL REPOR~TS HAVE

B3EEN FILED) TO DATE.

* AND J D)O HEREBY FURThJER CE-RITFY THIAT TrHE FRANCHISr TAXES

HAVE BEEN PAID TO DATE.

CIEI

Michael Ratchford, Secretary of State

-LAWA 
AUTHENTICATION: *350 7$40

7221841083 DATE: 070/9)2

'EXHIBIT A"
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EXHIBIT 7

PAGE I

(Office of *ecrtturg of $tste

1. MICIhAEL RATC11FORD, SECRETrARY OF STATE OF' TliE STATE 01-

DELAWAkE, DO HEREBY CERTIFY CONCORDE TRADIJNG COMPANY IS DULIY

TNCORPORATED UNOER THE L.AWS OF THE STATE OF 0EL.AWARE ANL) IS IN

GOOD STANDING AND HAS A LEGAL CORPORATrE FXISTENCE SO FAR AS Til--

RECORDS OF THIS OFFICE 5110W. AS O11' TIlE DATE S14OWN BELOW.

AND I DO HEREBY F1URTlHE-R CERTIFY THAT TDlE ANN0Al.. lEPOvRTs HAVE:

BEEN FfrLF.I TO DAT13.

AND J DO HEREBY FURThJER CERTI.PY TVAT TiHl, FRANCHISE TAXES

HAVE BEEN PATO TO DATE.

Michael Ratchford, Secretary of State

AUTHENTICATION: 3 In0 71,)4 8

DATE:li

7 221134 1.09
I OQ'~

"E X h D'Ti A"
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* 71. C.
FBDERAL ELECTION COMHIS W,, - ~999 E Street, N.W. - F- %3 1
Washington, D.C. 20463

FIRST GUERAL COUNSEL'S REPORT

COMPLAINANTS:

RESPONDENTS:0

SENSITA
PRE MUR 260/MUM 3541
DATES RECEIVED BY OGC:
Sua Sponte: May 15, 1992
Complaint: June 15, 1992

DATE OF NOTIFICATION TO
RESPONDENTS: May 20, 1992

June 19, 1992
STAFF MEMBER: Xavier K. McDonnell

Marc S. Farinella
Carnahan for Governor Campaign
Citizens for Schoemehi Committee, and
Stuart Symington, Jr., as treasurer

Vincent C. Schoemehi, Jr.
Citizens for Schoemehi Committee, and
Stuart Symington, Jr., as treasurer

John M. Suarez
Jose Antonio Boveda
Tippins Development, Ltd.
Cbemtco, incorporated
Concorde Trading Company
Midco Industries, Incorporated

'5

14 RELEVANT STATUTES: 2 U.S.C. S 441.
11 C.F.R. 5 110.4(a)

INTERNAL REPORTS CHECKED: None

FEDERAL AGENCIES CHECKED: None

I. GNRATIO OFP ATTER

This matter was generated by a sua sponte submission by
Citizens for Schoemehi Committee ("Schoemehi Committee" or
"Committee"), and Stuart Symington, Jr., as treasurer, and by a
complaint filed by Marc S. Farinella and the Carnahan for Governor
Campaign ("complainants")!/. Both submissions indicate that the

1/ Schoemehi, a Democratic candidate in Missouri's 1992gubernatorial primary election, was defeated by Mel Carnahan.
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Schoemehi Committee accepted a $25,000 contribution from Tippins
Development, Ltd., from London, England ("Tippins"). The
Schoemehi Committee also accepted $5,000 contributions from three
entities which the Carnahan complaint alleges are domestic
subsidiaries of a foreign national. Responses have been received
from all Respondents except Tippins and Jose Antonio Boveda.
Attachments 2-5.

11. FACTUALL "ND LEGAL AR&LYSXS

A. THE LAM

The Federal Election Campaign Act of 1971, as amended (the
"Act") provides that:

It shall be unlawful for a foreign nationaldirectly or through any other person to make anycontribution of money or other thing of value, orto promise expressly or impliedly to make any suchcontribution, in connection with an election to anypolitical office or in connection with any primaryelection, convention, or caucus held to select* candidates for any political officel or for anyperson to solicit, accept, or receive any suchcontribution from a foreign national.

2 U.s.c. 5 49.2

The prohibition is also included in the Commission~s
Regulations at 11 C.F.R. 5 110.4(a)(1) which states:

A foreign national shall not directly or throughany other person make a contribution, or anexpenditure, or expressly or impliedly promise tomake a contribution, or an expenditure, inconnection with a convention, a caucus, or aprimary, general, special, or runoff election inconnection with any local, State, or Federal publicoffice.

2/ Unlike most provisions of the Act, section 441e applies toany election for any political office, including state and localoffices.
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The regulations provide further that no person shall solicit,

accept, or receive a contribution as set out in 11 C.F.R.
5 10.4(a)(1) from a foreign national. 11 C.F.R. I 11O.4(a)(2).

As defined in the Act, the term "person" includes a
corporation. 2 U.S.C. 5 431(11). The term "foreign national" is
defined at 2 U.S.C. 5 441e(b)(1) as, inter alia, a "foreign
principal* as that term is defined at 22 U.S.C. I 611(b), except
that the term shall not include any individual who is a citizen of
the United States; or an individual who is not a citizen of the
United States and who is lawfully admitted for permanent
residence. 2 U.S.C. I 441e(b)(2). Under 22 U.S.C. S 611(b), a
"foreign principal" includes:

(1) a government of a foreign country and a
foreign political party;

(2) a person outside the United States, unlessit is established that such person is an individual
and a citizen of and domiciled within the UnitedStates, or that such person is not an individual andis organized under or created by the laws of theUnited States or of any State or other place subjectto the jurisdiction of the United States and has itsprincipal place of business within the United
States; and

(3) a partnership, association, corporation,organization, or other combination of personsorganized under the laws of or having its principalplace of business in a foreign country.

Under 22 U.S.C. 5 611(b), a corporation organized under the
laws of any state within the United States, with a principal place
of business within the United States, is not a foreign principal
and accordingly would not be a foreign national under 2 u.S.C.
5441e.

Section 441., however, also prohibits contributions by a
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foreign national through any other person. In its advisory
opinions ("AO"s), the Commission has addressed the issue of
whether a corporation that is not a foreign national, but is a
domestic subsidiary of a foreign national parent may make
contributions in connection with state and local campaigns for
political office. In addressing this issue the Commission has
looked to two factors: the source of the funds used to make the
contributions and the status of the decision makers. Regarding
the source of funds, the Commission has not permitted such

IN contributions by a domestic subsidiary where the source of funds
"Z is the foreign national parent, reasoning that this essentially

permits the foreign national to make contributions indirectly when
it could not do so directly. See, f.. AOs 1992-16, 1989-20,
1985-3 and 1981-36. The Commission has prohibited contributions
by a domestic subsidiary that was predominantly funded by a
foreign national parent, and which was not generating income.

See AOS 1992-16, 1989-20 and 1985-3.

Thus, in order to make contributions, a subsidiary funded by
a foreign parent must be able to demonstrate through a reasonable
accounting method that it has sufficient funds in its account,
other than funds given or loaned by its foreign national, from
which the contribution is made. See AO 1992-16, citing 11 C.F.R.
5 lO2.5(b)(l)(ji). Additionally, the foreign parent must consider
the political contributions of its subsidiary when granting
further subsidies to or further capitalization of the subsidiary.
AO 1992-16. The amount that the foreign parent distributes to the
subsidiary cannot replenish all or any portion of the subsidiary's
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Political contributions during the period since the preceding

subsidy payment.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the
decision makers be examined. The Commission has conditioned its
approval of contributions by domestic subsidiaries of foreign
nationals by requiring that no director or officer of the company
or its parent who is a foreign national may participate in any way
in the decision making process regarding the proposed

contributions. This, in turn, requires an examination of the
* citizenship of the, decision makers, specifically the officers and

directors in instances vhere a corporation is implicated. See
* AOs 1992-16, 1989-29, 1989-20, 1985-3 and 1982-10. Finally,

Commission regulation at 11 C.F.R. 5 110.4(a)(3) states that:

A foreign national shall not direct, dictate,control or directly or indirectly participate inthe decision making process of any person, such asa corporation, labor organization, or political
committee, with regard to such person's Federal ornonfederal election-related activities, such asdecisions concerning the making of contributions orexpenditures in connection with elections for anylocal, State, or Federal office or decisionsy
concerning the administration of a political
committee.

B. SUMMARY OF THE COPLAINTS

Both the complaint and the sua sponte submission indicate

that the Schoemehi Committee accepted a $25,000 contribution from
Tippins, an alleged foreign national. Attachment 1 at page 1;
Attachment 2 at pages 2, 8-16; Attachment 3 at pages 1-2. The
Schoemehl Committee also accepted contributions of $5,000 each
from three Delaware corporations: Concorde Trading Company,



Chemetco, Incorporated and Midco Industries, Inmrot~ed. it is

alleged that all three corporations are owned by Belgian or rnc

holding companies. Attachment 2 at pages 4, 18-22.

C. ANALYSIS

Tippins Contribution

The Schoemehi campaign received by wire transfer from London,

England a $25,000 contribution from Tippins on April 29, 1991.

Attachment 1 at page 1; Attachment 2 at page 8; Attachment 3 at

pages 1-2. The responses indicate that the $25,000 contribution

from Tipping was solicited by John Suarez, a businessman who is a

"friend" and "long time supporter" of Schoemehi. Attachment 3 at

pages 1-2; Attachment 5 at page 1. According to press reports,

Suarez is a U.S. Citizen. Attachment 2 at page 13. Suarez, who

states that he has no interest in Tippins, solicited the

contribution from his business partner Jose Boveda, an alleged

Spanish National. Attachment 2 at page 3; Attachment 3 at page 2;

Attachment 5 at page 1.

The complaint calls into question the existence of Tippins,

noting that it is not registered to do business in the United

Kingdom. Attachment 2 at pages 3 and 14. In addition, the

Committee's disclosure reports do not contain the street or

mailing address of Tippins, and it cannot be located in business
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directories. Attachment 2 at page 8.2/ The complainants also note

that Suarez was quoted in the press as saying that the $25,000 way

have included money Soveda solicited "from some other people" in

Europe. They therefore assert that the prohibited $25,000 may

have been bundled from various other unknown foreign nationals and

"cloaked in secrecy." Attachment 2 at pages 3, 5, and17

Suarez, as yell as the Schoemehi campaign, assert that to

their knowledge Boveda is the sole owner of Tippins. Attachment 3

at page 2; Attachment 5 at page 1. They also explain that at the

time the contribution was made Suarez thought that others may have

had an interest in Tippins, and thus the $25,000 may have included

contributions from other foreign nationals. They further state

that the quoted press statement was made before Boveda informed

Suarez that the former is the sole owner of Tippins. Attachment 3

at page 2; Attachment 5 at page 1. The Suarez response also

indicates that counsel is attempting to obtain a statement from

3/ The complaint and accompanying press reports indicate that
Tippins is not registered to do business in the United Kingdom,
that it is not registered in London's business directory and could
not be traced through the U.S. Department of Commerce. Attachment
2 at pages 3 and 14. However, the report says that if it is a
"sole trader", Tippins would not need to be listed with the U.K.
registry. Id. at page 14.

4/ The complainants also specifically state that there is a
violation of 11 C.7.R. 5 110.4(b) at issue here because others are
alleged to have made the contributions reportedly made by Tippins.
See Attachment 2 at page 5. However, the prohibitions of that
?i-gulation, and the corresponding portion of the Act set out at
2 U.S.C. 5 441f, do not apply to state elections. Missouri
election law also prohibits the making of contributions in the
names of others but because the responses here appear to negate
the allegations, this Office makes no recommendation at this time
with regard to reporting the matter to state election authorities.
See 2 u.S.C. 5 437d(a)(9).



Boveda indicating that he is the sole owner of Tippins.

Attachment 5 at page 2. Moreover, Boveda responded to a call from

this office, supplied his address in Bilboa, Spain, and indicated

during a call that he might submit a response to the complaint.

However, no response was submitted.

The Committee does not deny that Tippins is a foreign

national. The campaign, however, asserts that it was informed on

two occasions by state authorities that it was permissible under

Missouri law to accept the contribution. Attachment 3 at page 2.

The Committee also claims that it was informed by state

'K' authorities that state law was controlling. Attachment 1 at page

Ln 2. The Committee has provided the affidavit of Nancy Rice, who

was treasurer when the $25,000 contribution was received, who

avers that she was informed by the Missouri Secretary of Statevs

off ice that it was lawful to accept such a contribution.

Attachment 3 at pages 6-7. Newspaper accounts supplied with the

C complaint also indicate that state officials maintained it was

41:;rlegal under Missouri Law to accept the $25,000 from Tippins.

Attachment 2 at pages 12-14. The Schoemehl campaign further

asserts that once more questions arose about the contribution it

sought clarification from the FEC, and then in may of 1992, after

being informed that the Act prohibited such a contribution, it

returned the funds and filed the sua sponte submission.

Attachment 3 at pages 2, 4 and 55

S/ A press report states that the campaign returned the $25,000
to Suarez, rather than Boveda. Suarez in turn indicated that he
intended to return the money to Boveda. Attachment 2 at pages 10
and 16.
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Although the information at hand does not identify Tippins

and disclose the type of entity it is, the responses suggest that

Tipping is owned by Jose Boveda and that the contribution was made

by Boveda/Tippins. In addition, it is clear that Tipping is a

foreign principal; either a person or a sole proprietorship,

association, partnership, corporation, organization, or some other

combination of persons, organized under the laws of or having its

principal place of business in a foreign country. See 22 U.s.c.

SS 611(b)(2),(3). Moreover, Jose Boveda is an individual who is

not a citizen of the United States, but rather appears to be a

Spanish National. 2 U.S.C. 5 441e(b)(2). Therefore, Tippins and

Jose Boveda appear to be *foreign nationals," prohibited by

Section 441e of the Act and by the Commission's regulation from

making contributions in connection with any election.

Accordingly, the office of the General Counsel recommends that the

Comission find reason to believe that Jose Antonio Boveda and

c Tippins Development, Ltd., violated 2 U.s.c. 5 441e.

John Suarez solicited the $25,000 from Boveda/Tippins and it

appears that the Schoemehl Committee and its treasurer accepted

the contribution. In fact, an article attached to the complaint

indicates that the candidate informed Suarez the campaign could

accept contributions Suarez solicited and obtained in Europe,

presumably because state authorities told the Committee that such

contributions were permissible under Missouri law. Attachment 2

at page 13. However, Federal law governs here, and section 441e

and the Commission's regulations also prohibit the solicitation

and acceptance of contributions from foreign nationals.



-10-

Accordingly, the Office of the General Counsel recommends that the

Commission find reason to believe that John Suarez, Vincent

C. Schoemehi, Jr., Citizens for Schoemehi and Stuart Symington,

Jr., as treasurer violated 2 U.S.C. 5 4410.6/

Contributions from Chemetco, Concorde Trading and Ridco.

In January of 1992, the Schoemehl Committee accepted

contributions in the sun of $5,000 each from three metal recycling

firms: Concorde Trading Company, Chemetco, Inc., and Ridco

Industries, Inc. The complainants, citing newspaper articles for

co support, allege that the three corporations are owned by a Belgian

company. Attachment 2 at pages 3 and 4. Complainants assert

that, given the foreign ownership and control of the three

domestic subsidiaries, it appears that the Act's prohibition on

contributions from foreign nationals has also been violated by the

making and acceptance of these three contributions. They further

claim that John Suarez is "also associated" with the three $5,000

contributions, although they offer no specific evidence to support

the contention. Attachment 2 at page 3.

The three corporations, all represented by the same counsel,

have provided evidence that they are incorporated in the State of

Delaware, and are in good standing. Attachment 4 at pages 2, 4,

7, 9, 12, 14. Chemetco and Concorde Trading have their principal

place of business in Illinois, while Midco has its principal place

6/ Given that there is evidence that Boveda, through Tippins,
made the $25,000 contribution, this office makes no
recommendations against any unknown foreign nationals whose
contributions are alleged to have been bundled and mis-reported
as a contribution from Tippins.
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of business in St. Louis, Missouri. Attachment 4 at pages 2, 7

and 12. Chemetco, Concorde Trading and Midco have each presented

affidavits in which their President or Secretary/Treasurer avers

that he or she "made the corporate decision to contribute" to the

Schoemehi Committee, "executed the payment" of the $5,000

contributions, and that "no foreign national was involved,

directly or indirectly, in the decision" of the three corporations

to make the contributions at issue. Attachment 4 at pages 5,6,

10,11, 15, 16. They also indicate that their corporate counsel

informed them that making such a contribution was legal. Id. at

pages 6, l 1 -

The responses of the three corporations, however, do not

indicate one way or the other whether they are the domestic

subsidiaries of a foreign national. The only response which

addresses this question is that of the Schoesehl Committee, which

denies that the three corporations are owned by a Belgian holding

C-A company. Attachment 3 at page 2. Other publicly available

information does not entirely eliminate the ambiguity surrounding

the ownership of these companies, although it does suggest foreign

interest in them. one press report, attached to the complaint,

indicates that some local businessman and state and federal

officials who have had dealings with these respondents believe

7/ The responses from Chemetco, Concorde Trading and Midco state
TEhat each was incorporated from between five and fifteen years
ago. It also appears that the estimated annual sales volume for
each of the corporations is substantial. As the attached listings
indicate, Chemetco's estimated sales volume is 25 million,
Concorde's is 100 million, and Midco's is 25 million.
Attachment 7.
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that the three corporations are owned by a Belgian company,

identified as Metallo-Chiminque. Attachment 2 at pages 21-22.

However, in a press interview, John Suarez, who has ties with the

three corporations, is alleged to have said that a holding company

in France owns Chemetco and Concorde Trading. Attachment 2 at

page 17! Moreover, a book which discloses information on

corporate identities indicates that Midco Industries is a

subsidiary of Crescenta, Inc., which may be a foreign national.

See Attachment 7 at page 3.

QD Under 22 U.S.C. 5 611(b)t a corporation organized under the

laws of any state within the United States, with a principal place

of business with the United States, is not a foreign principal,

and accordingly would not be a foreign national under 2 U.S.C.

5 441e. As all three of these corporations are incorporated under

the laws of Delaware with their principal places of business in

either Missouri or Illinois, each falls outside the definition of

a foreign national.

Section 441e, however, also prohibits contributions by foreign

nationals through any other person, which includes a domestic

subsidiary of a foreign principal. AOs 1992-16, 1989-20. it is

unclear whether any of the three subsidiary corporations were being

8/ The affidavit submitted by Chemetco indicates that Suarez is on
ihe Board of Directors, but is not an officer. Attachment 4 at
page 6. Press reports indicate that Suarez was also on the Board at
Concorde. Suarezt response indicates that he was formerly on the
Board of Midco, and that all three corporations have a business
relationship. Attachment 5 at page 2. Concorde's response does not
address whether Suarez was also on its Board, as indicated in the
news article. Attachment 2 at 17; Attachment 4 at pages 15-16. A
corporate listing for Concorde, however, lists Suarez (misspelled
Swarez) as Chairman of the Board. Attachment 7 at page 2.
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directly or indirectly funded by the alleged parents, and if so,

whether the parents' funds were the predominant source of funding for

that subsidiary. AO 1989-20. If there was any such funding, the

subsidiary would have to demonstrate through a reasonable accounting

method that it had sufficient funds in its account, other then funds

given or loaned by its foreign national parent, from which the

contribution was made to Schoemehl. AO 1992-16.

Moreover, although the responses from the three domestic

corporations contain broad denials of involvement by foreign

nationals, i.e., "no foreign national was involved, directly or

indirectly,* they leave several crucial questions unanswered. For

instance, it is unclear whether foreign nationals were on the Board

of any of these corporations, and if so, whether they participated in

any discussions regarding the making of the contributions. See AO

1992-16. Although the affiants each state that they "executed the

payment" of the $5,000 contributions, it is unclear whether any

foreign national was involved in any way in authorizing the release

of the funds. Also unknown is whether foreign nationals voted on the

selection of the persons who are vested with the power to make

political contributions. AO 1990-8.

In light of the foregoing, the office of the General Counsel

recommends that the Commission find reason to believe that Midco

industries, Incorporated, Concorde Trading Company and Chemetco,

Incorporated, violated 2 U.S.C. 5 441e. In addition, this office

recommends that the Commission find reason to believe that the

recipient committee, Citizens for Schoemehl, and Stuart Symington,

Jr., as treasurer, violated 2 U.S.C. 5 441e.
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III. RRCO RMDATXOUS

1. Merge Pro MUR 260 into NUR 3541, and hereafter refer to
this matter as MUR 3541.

2. Find reason to believe that Jose Antonio Boveda and
Tippins Development, Ltd., violated 2 U.s.c. 5 441e.

3. Find reason to believe that Citizens for Schoemehl, and
Stuart Symington, Jr., as treasurer, violated 2 U.S.C. 5 441e.

4. Find reason to believe that Vincent C. Schoemehl, Jr.
violated 2 U.S.C. 5 44le.

5. Find reason to believe that John M. Suarez violated
2 U.S.C. 5 441e.

6. Find reason to believe that Midco industries,
Incorporated, Concorde Trading Company and Chemetco, Incorporated,
violated 2 U.S.C. 5 441e.

7. Approve the attached factual and legal analyses (6) and
appropriate letters.

CK Lawrence M. Noble
General Counsel

Datec298'\3BY:

Associate Gee oral Counsel

Attachments
1. Sua Sponte Complaint
2. Complaint by Carnahan Committee
3. Response from Schoemehl Committee
4. Responses from three corporations
5. Response from John M. Suarez
6. Factual and legal analyses (6)
7. Excerpts from Million Dollar Directory:

America's Leading Public And Private Companies,
(1992), pages 821, 973 and 3157.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Vincent C. Schoemehi, Jr.;
Citizens for Schoemehi Committee,
and Stuart Symington, Jr., as
treasurer;
John M. Suarez;
Jose Antonio Boveda;
Tippins Development, Ltd.;
Chemetco, Incorporated;
Concorde Trading Company;
Midco industries, Incorporated

PRE MUR 260/
MUR 3541

CERTI FICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on

February 23, 1993, do hereby certify that the Commission

decided by a vote of 6-0 to take the following actions

with respect to Pre MUR 260 and MU! 3541:

1. Merge Pre MU! 260 into MUR 3541 and
hereafter refer to this matter as
MU! 3541.

2. Find reason to believe that Jose
Antonio Boveda and Tippins Development,
Ltd., violated 2 U.S.C. 5 441e.

3. Find reason to believe that Citizens
for Schoemehl, and Stuart Symingtonl, Jr.,

as treasurer, violated 2 U.S.C. 441e.

(continued)
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Federal Election Commission Page 2

Certification for MUR 3541 and
Pre MUR 260

February 23, 1993

4. Find reason to believe that Vincent C.
Schoemehi, Jr. violated 2 U.S.C. 5 441e.

5. Find reason to believe that John M.
Suarez violated 2 U.S.C. 5 441e.

6. Find reason to believe that Midco
Industries, Incorporated, Concorde
Trading Company, and Chemetco,
incorporated violated 2 U.S.C. 5 441e.

7. Approve the Factual and Legal Analyses
(6) and appropriate letters as
recommended in the General Counsel's
report dated February 8, 1993.

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

Date Mroi .Emn
Scretary of the Commission



FEDERAL ELECTION COMMISSION
\%ASHNCT0%. DC 204b3

March 8, 1993

R. Emmett Fitzgerald, Esquire
Hoagland, Fitzgerald, Smith & Pranaitis
401 Market Street
P.O. Box 130
Alton, Illinois 62002

RE: MUR 3541
Chemetco, Incorporated
Concorde Trading Company
Midco Industries, Inc.

Dear Mr. Fitzgerald:

On June 19, 1992, Chemetco, Incorporated, Concorde Trading
Company and Ridco Industries, incorporated ("Your clients") were
notified of a complaint alleging violations of certain sections of
the Federal Election Campaign Act of 1971, as amended ("the Act").

D, Copies of the complaint were forwarded to your clients at that
time.

Upon further review of the allegations contained in the
complaint and information supplied by your clients, the
Commission, on February 22, 1993, found that there is reason to
believe that they violated 2 U.S.C. 5 441e, a provision of the
Act. The Factual and Legal Analyses, which formed the bases for
the Commission's findings, are attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your clients. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office, along with answers to
the enclosed questions, within 30 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your clients, the
Commission may find probable cause to believe that violations have
occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable



R. Emmett Fitzgerald, Esquire
Page 2

cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the
respondents.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
NO 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(l2)(A) unless you notify the

Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Xavier K.
McDonnell, the attorney assigned to this matter, at
(202) 219-3400.

Sincerely,

Scott E. Thomas
Chairman

Enclosures:

Factual and Legal Analyses/Discovery Requests (3)



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

MUR: 3541

RESPONDENT: Chemetco, Incorporated

I. GENERATION OF MATTER

This matter was generated by a complaint filed by Marc S.

Farinella and the Carnahan for Governor Campaign ("complainants")

which indicates the Schoemehi Committee accepted a $5,000

contribution from Chemetco, Incorporated, which is alleged to be

owned by a foreign national.

I I. FACTUAL AND LEGAL ANALYSI S

A. THE LJU#

The Federal Election Campaign Act of 1971, as amended (the

"Act") provides that:

It shall be unlawful for a foreign national
directly or through any other person to make any
contribution of money or other thing of value, or
to promise expressly or impliedly to make any such
contribution, in connection with an election to any
political office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for any
person to solicit, accept, or receive any such
contribution from a foreign national.

2 U.S.C. 5 441e. 
1

The prohibition is also included in the Commission's

Regulations at 11 C.F.R. 5 110.4(a)(1) which states:

A foreign national shall not directly or through

any other person make a contribution, or an

1. Unlike most provisions of the Act, section 441e applies to
any election for any political office, including state and local
offices.
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expenditure, or expressly or impliedly promise to
make a contribution, or an expenditure, in
connection with a convention, a caucus, or primary,
general, special, or runoff election in connection
with any local, State, or Federal public office.

As defined in the Act, the term "Person" includes a

corporation. 2 U.S.C. 5 431(11). The term "foreign national" is

defined at 2 U.S.C. 5 441e(b)(1) as, inter alia, a "foreign

principal" as that term is defined at 22 U.S.C. S 611(b), except

that the term shall not include any individual who is a citizen of

the United States; or an individual who is not a citizen of the

United States and who is lawfully admitted for permanent

residence. 2 u.s.c. 5 441e(b)(2). Under 22 U.S.C. 5 611(b), a

"foreign principal" includes:

(1) a government of a foreign country and a
foreign political party;

!T)
iis(2) a person outside the United States, unless
iisestablished that such person is an individual

and a citizen of and domiciled within the United
States, or that such person is not an individual and
is organized under or created by the laws of the
United States or of any State or other place subject
to the jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its principal
place of business in a foreign country.

Under 22 U.S.C. S 611(b), a corporation organized under the

laws of any state within the United States, with a principal place

of business within the United States, is not a foreign principal

and accordingly would not be a foreign national under 2 U.S.C.

5 441e.

Section 441e, however, also prohibits contributions by a
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foreign national through any other person. in its advisory

opinions ("AO"s), the Commission has addressed the issue of

whether a corporation that is not a foreign national, but is a

domestic subsidiary of a foreign national parent may make

contributions in connection with state and local campaigns for

political office. In addressing this issue the Commission has

looked to two factors: the source of the funds used to make the

contributions and the status of the decision makers. Regarding

the source of funds, the Commission has not permitted such

contributions by a domestic subsidiary where the source of funds

is the foreign national parent, reasoning that this essentially

permits the foreign national to make contributions indirectly when

it could not do so directly. See, e-. AOs 1992-16, 1989-20,

1985-3 and 1981-36. The Commission has prohibited contributions

by a domestic subsidiary that was predominantly funded by a

foreign national parent, and whose projects were not generating

income. See AOs 1992-16, 1989-20, 1985-3.

Thus, in order to make contributions, a subsidiary funded by

a foreign parent must be able to demonstrate through a reasonable

accounting method that it has sufficient funds in its account,

other than funds given or loaned by its foreign national, from

which the contribution is made. See AO 1992-16, citing 11 C.F.R.

5 102.5(b)(l)(ii). Additionally, the foreign parent must consider

the political contributions of its subsidiary when granting

further subsidies to or further capitalization of the subsidiary.

AO 1992-16. The amount that the foreign parent distributes to the

subsidiary cannot replenish all or any portion of the subsidiary's
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political contributions during the period since the preceding

subsidy payment.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers be examined. The Commission has conditioned its

approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

C) in the decision making process regarding the proposed

contributions. This, in turn, requires an examination of the

!T", citizenship of the decision makers, specifically the officers and

directors in instances where a corporation is implicated. See

AOs 1992-16v 1989-29, 1989-20, 1985-3 and 1982-10. Finally,

Commission regulation at 11 C.F.R. 5 110.4(a)(3) states that:

A foreign national shall not direct, dictate,
control or directly or indirectly participate in
the decision making process of any person, such as

C a corporation, labor organization, or political
committee, with regard to such person's Federal or
nonfederal election-related activities, such as
decisions concerning the making of contributions or
expenditures in connection with elections for any
local, State, or Federal office or decisions
concerning the administration of a political
committee.

B. ANALYSIS

In January of 1992, the Schoemehl Committee accepted

a contribution in the sum of $5,000 from Chemetco, Inc. The

complainants, citing newspaper articles for support, allege that

the corporation is owned by a Belgian company. Complainants

assert that, given the foreign ownership and control of the

domestic subsidiary, it appears that the Act's prohibition on
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contributions from foreign nationals has been violated by the

making of the contribution.

Counsel for the corporation provided evidence that it is

incorporated in the State of Delaware, that it is in good

standing, and that its principal place of business is in Illinois.

Chemetco's President/General Manager avers that he "made the

corporate decision to contribute" to the Schoemehi Committee,

"executed the payment" of the $5,000 contribution and that "no

foreign national was involved, directly or indirectly, in the

decision" to make the contribution at issue. He also indicates

that corporate counsel informed him that making such a

contribution was legal.

The response does not indicate, one way or the other, whether

Chemetco, is a domestic subsidiary of a foreign national. Other

publicly available information does not entirely eliminate the

ambiguity surrounding the ownership of the company, although it

does suggest a foreign parent owns Chemetco. One press report,

attached to the complaint, indicates that some local businessman

and state and federal officials who have had dealings with these

respondents believe that the corporation is owned by a Belgian

company, identified as Metallo-Chiminque. However, in a press

interview, John Suarez, who has ties to the corporation, is

alleged to have said that a holding company in France owns

Chemetco.

Under 22 U.S.C. 5 611(b), a corporation organized under the

laws of any state within the United States, with a principal place

of business with the United States, is not a foreign principal,
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and accordingly would not be a foreign national under 2 U.s.c.

5 441e. As an entity incorporated under the laws of Delaware with

its principal places of business in Illinois, Chemetco falls

outside the definition of a foreign national.

Section 441e, however, also prohibits contributions by

foreign nationals through any other person, which would include a

domestic subsidiary of a foreign principal. AOS 1992-16, 1989-20.

It is unclear whether Chemetco was or is directly or indirectly

funded by the alleged parent, and if so, whether the parent's

funds were the predominant source of funding for that subsidiary.

AO 1989-20. If there was any such funding, the subsidiary will

have to demonstrate through a reasonable accounting method that it

CN had sufficient funds in its account, other then funds given or

loaned by its foreign national parent, from which the contribution

was made to Schoemehl. See AO 1992-16.

Moreover, although the response from Chemetco contains a

broad denial of involvement by a foreign national, i.e., "no

foreign national was involved, directly or indirectly," it leaves

several crucial questions unanswered. For instance, it is unclear

whether any foreign national was on the Board of the corporation,

and if so, whether such Board member participated in any

discussions regarding the making Df the contribution. See AO

1992-16. Although the affiant states that he "executed the

payment" of the $5,000 contribution, it is unclear whether any

foreign national was involved in any way in authorizing the

release of the funds. Also unknown is whether foreign nationals

voted on the selection of the person vested with the power to make
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political contributions. See AO 1990-8.

in light of the foregoing, there is reason to believe that

Chetuetco, Incorporated, violated 2 U.s.c. 5 4419.

ON,



BEFORE THE FEDERAL ELECTION CONNISSION

In the Matter of )MUR 3541

QUESTIONS AND REQUESTS
FOR PRODUCTION OF DOCUNENTS

Chemetco, Incorporated
c/o R. Emmett Fitzgerald, Esquire
Hoagland, Fitzgerald, Smith & Pranaitis
401 Market Street
P.O. Box 130
Alton, Illinois 62002

in furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 30 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

In answering these interrogatories and requests for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you

~cr did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery requests shall
refer to the time period from January 1, 1992 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondents in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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"Nationality status" with respect to individuals shall mean
country of citizenship and the country of permanent residence, if
other than the country of citizenship.

"Nationality status" with respect to corporations shall mean
the country of incorporation.

QUESTIONS AND DOCUMENT REQUESTS

1. Identify Chemetco, Incorporated, and provide the place of
incorporation.

2. Identify all officers and directors.

3. Identify all management personnel.

4. Identify all persons and entities, including their
nationality status, which directly or indirectly have ownership
rights in Chemetco. Describe the interest held by each. Describe
the relationship between/among these persons and/or entities.

5. State whether Chemetco, Inc. is a subsidiary of another
'f) entity. If you are a subsidiary of another entity, have you

received any transfers of funds from your parent? If so, describe
in detail.

6. State your approximate or actual gross and net profits
(If 1992 figures are not available, provide them for the last
available year).

7. List all contributions (by date, amount, and recipient)
made by you to federal, state, and local elections since
January 1, 1992. List all refunds made of such contributions, and
the date of the refund(s). State whether you are required to file
reports with any state election board.

8. Describe each step of the process by which you made each
contribution noted above, including the identification (including
nationality status) of the persons who made and participated in
the decision to make the contribution and the persons who carried
out the contribution. In addition, identify the person(s) who
signed the contribution checks and identify any person(s) who
could have overrode such contribution decision made by the persons
identified above.
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9. State the source of funds used to make the contributions
noted above, including from which account the contributions were
made and the sources of funds for this account. State whether any
contribution funds were provided directly or indirectly by a
foreign national.

10. State whether you maintain a political action committee.
if so, specify the source of funds used by such committee.
identify all persons associated with the operation of such
political action committee.

11. If your answer to question number 10 is in the negative,
state whether you maintain a pool of funds specified for election
activity. If so, identify the procedure under which such pool was
established, state how it is currently operated, and identify
those persons who determine under which circumstances funds are
available for the pool.

12. Identify the persons who supervise, manage, review, or
are vested with the power to vote on the selection of, those
persons within the corporation with the authority to make
contributions. Include the nationality status of each person
identified.

13. Describe the circumstances surrounding the $5,000
contribution made to Citizens for Schoemehl, including but not
limited to: a) the identity of the person(s) who solicited the
contribution and determined to make the contribution, and; b) the

C manner in which it was transmitted to the Schoemehl Committee.

14. Identify each person answering these questions, the
length of time he or she has been associated with you, and all
positions held -.ith you.

15. Please identify and produce documents related to
contributions you have made, including but not limited to: copies
of contribution checks, correspondence related to contributions,
election reports required to be filed with any government agency,
etc.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

MUR: 3541

RESPONDENT: Concorde Trading Company

I. GENERATION OF MATTER

This matter was generated by a complaint filed by Marc S.

Farinella and the Carnahan for Governor Campaign ("complainants")

which indicates the Schoemehi Committee accepted a $5,000

contribution from the Concorde Trading Company, which is alleged

to be owned by aforeign national.

II. FACTUAL AND LEGAL ANALYSIS

A. THE LAW

The Federal Election Campaign Act of 1971, as amended (the

"Act") provides that:

It shall be unlawful for a foreign national
directly or through any other person to make any
contribution of money or other thing of value, or
to promise expressly or impliedly to make any such
contribution, in connection with an election to any
political office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for any
person to solicit, accept, or receive any such
contribution from a foreign national.

2 U.S.C. 5 441e. 
1

The prohibition is also included in the Commission's

Regulations at 11 C.F.R. 5 110.4(a)(1) which states:

A foreign national shall not directly or through

any other person make a contribution, or an

1. Unlike most provisions of the Act, section 441e applies to
any election for any political office, including state and local
offices.
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expenditure, or expressly or impliedly promise to
make a contribution, or an expenditure, in
connection with a convention, a caucus, or a
primary, general, special, or runoff election in
connection with any local, State, or Federal public
office.

As defined in the Act, the term "person" includes a

corporation. 2 U.S.C. 5 431(11). The term "foreign national" is

defined at 2 U.S.C. 5 441e(b)(l) as, inter alia, a "foreign

principal" as that term is defined at 22 U.S.C. 5 611(b), except

that the term shall not include any individual who is a citizen of

the United States; or an individual who is not a citizen of the

United States and who is lawfully admitted for permanent

residence. 2 U.S.C. 5 441e(b)(2). Under 22 U.S.C. 5 611(b), a

"foreign principal" includes:

01.(1) a government of a foreign country and a
foreign political party;

(2) a person outside the United States, unless
it is established that such person is an individual
and a citizen of and domiciled within the United
States, or that such person is not an individual and
is organized under or created by the laws of the
United States or of any State or other place subject
to the jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its principal
place of business in a foreign country.

Under 22 U.S.C. S 611(b), a corporation organized under the

laws of any state within the United States, with a principal place

of business within the United States, is not a foreign principal

and accordingly would not be a foreign national under 2 U.S.C.

S 441e.
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Section 441e, however, also prohibits contributions by a

foreign national through any other person. In its advisory

opinions ("AO"s), the Commission has addressed the issue of

whether a corporation that is not a foreign national, but is a

domestic subsidiary of a foreign national parent may make

contributions in connection with state and local campaigns for

political office. In addressing this issue the Commission has

looked to two factors: the source of the funds used to make the

contributions and the status of the decision makers. Regarding

the source of funds, the Commission has not permitted such

contributions by a domestic subsidiary where the source of funds

is the foreign national parent, reasoning that this essentially

ON, permits the foreign national to make contributions indirectly when

it could not do so directly. See, e-. AOs 1992-16, 1989-20,

1985-3 and 1981-36. The Commission has prohibited contributions

by a domestic subsidiary that was predominantly funded by a

foreign national parent, and whose projects were not generating

income. 1992-16, 1989-20, 1985-3.

Thus, in order to make contributions, a subsidiary funded by

a foreign parent must be able to demonstrate through a reasonable

accounting method that it has sufficient funds in its account,

other than funds given or loaned by its foreign national, from

which the contribution is made. See AO 1992-16, citing 11 C.F.R.

5 102.5(b)(l)(ii;). Additionally, the foreign parent must consider

the political contributions of its subsidiary when granting

further subsidies to or further capitalization of the subsidiary.

AO 1992-16. The amount that the foreign parent distributes to the



-4-

subsidiary cannot replenish all or any portion of the subsidiary's

political contributions during the period since the preceding

subsidy payment.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers be examined. The Commission has conditioned its

approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contributions. This, in turn, requires an examination of the

citizenship of the decision makers, specifically the officers and

directors in instances where a corporation is implicated. See

AOs 1992-16, 1989-29, 1989-20, 1985-3 and 1982-10. Finally,

Commission regulation at 11 C.F.R. 5 110.4(a)(3) states that:

A foreign national shall not direct, dictate,
control or directly or indirectly participate in
the decision making process of any person, such as
a corporation, labor organization, or political
committee, with regard to such person's Federal or
nonfederal election-related activities, such as
decisions concerning the making of contributions or
expenditures in connection with elections for any
local, State, or Federal office or decisions
concerning the administration of a political
committee.

B. ANALYSIS

In January of 1992, the Schoemehi Committee accepted

a contribution in the sum of $5,000 from the Concorde Trading

Company. The complainants, citing newspaper articles for support,

allege that the corporation is owned by a Belgian company.

Complainants assert that, given the foreign ownership and control
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of the domestic subsidiary, it appears that the Act's prohibition

on contributions from foreign nationals has been violated by the

making of the contribution.

Counsel for the corporation provided evidence that it is

incorporated in the State of Delaware, that it is in good

standing, and that its principal place of business is in Illinois.

The Secretary-Treasurer of Concorde Trading avers that he "made

the corporate decision to contribute" to the Schoemehi Committee,

"executed the payment" of the $5,000 contribution and that "no

foreign national was involved, directly or indirectly, in the

decision" to make the contribution at issue. He also indicates

that corporate counsel informed him that making such a

CN contribution was legal.

U~) The response does not indicate, one way or the other, whether

Concorde Trading Company is a domestic subsidiary of a foreign

national. other publicly available information does not entirely

eliminate the ambiguity surrounding the ownership of the company,

although it does suggest a foreign parent owns Concorde. One

press report, attached to the complaint, indicates that some local

businessman and state and federal officials who have had dealings

with the respondent believe that the corporation is owned by a

Belg..an company, identified as Netallo-Chiminque. However, in a

press interview, John Suarez, who has ties with the corporation,

is alleged to have said that a holding company in France owns

Concorde.

Under 22 U.S.C. 5 611(b), a corporation organized under the

laws of any state within the United States, with a principal place
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of business with the United States, is not a foreign principal,

and accordingly would not be a foreign national under 2 u.S.C.

5 44le. As an entity incorporated under the laws of Delaware with

its principal places of business in Illinois, Concorde falls

outside the definition of a foreign national.

Section 441e, however, also prohibits contributions by

foreign nationals through any other person, which would include a

domestic subsidiary of a foreign principal. AOs 1992-16, 1989-20.

It is unclear whether Concorde was or is directly or indirectly

funded by the alleged parent, and if so, whether the parent's

funds were the predominant source of funding for that subsidiary.

If there was any such funding, the subsidiary will have to

demonstrate through a reasonable accounting method that it had

LP, sufficient funds in its account, other then funds given or loaned

by its foreign national parent, from which the contribution was

made to Schc' mehl. AO 1992-16.

moreover, although the response from Concorde contains a

broad denial of involvement by a foreign national, i.e., "no

foreign national was involved, directly or indirectly," it leaves

several crucial questions unanswered. For instance, it is unclear

whether any foreign national was on the Board of the corporation,

and if so, whether such Board member participated in any

discussions regarding the making of the contribution. See AO

1992-16. Although the affiant states that he "executed the

payment" of the $5,000 contribution, it is unclear whether any

foreign national was involved in any way in authorizing the

release of the funds. Also unknown is whether foreign nationals
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voted on the selection of the person vested with the power to make

political contributions. AO 1990-8.

In light of the foregoing, there is reason to believe

Concorde Trading Company, Incorporated, violated 2 U.S.C. 5441e.

C



BEFORE THE FEDERAL ELECTION COMMISSION

in the Matter of )MUR 3541

QUESTIONS AND REQUESTS
FOR PRODUCTION OF DOCUMENTS

Concorde Trading Company
c/o R. Emmett Fitzgerald, Esquire

NO Hoagland, Fitzgerald, Smith & Pranaitis
401 Market Street
P.O. Box 130
Alton, Illinois 62002

In furtherance of its investigation in the above-captioned

ONI matter, the Federal Election Commission hereby requests that you

IT) submit answers in writing and under oath to the questions set

forth below within 30 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

In answering these interrogatories and requests for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of thie following interrogatories and requests for
production of documer.;s, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery requests shall
refer to the time period from January 1, 1992 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondents in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
If any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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"Nationality status" with respect to individuals shall mean
country of citizenship and the country of permanent residence, if
other than the country of citizenship.

"Nationality status" with respect to corporations shall mean
the country of incorporation.

QUESTIONS AND DOCUMENT REQUESTS

1. Identify Concorde Trading Company, and provide the place
of incorporation.

2. identify all officers and directors.

3. Identify all management personnel.

4. Identify all persons and entities, including their
nationality status, which directly or indirectly have ownership
richts in Concorde Trading Company. Describe the interest held by
each. Describe the relationship between/among these persons

ON, and/or entities.

5. State whether you are a subsidiary of another entity. If
Concorde Trading Company is a subsidiary of another entity, have
you received any transfers of funds from your parent? If so,
describe in detail.

r 6. State your approximate or actual gross and net profits
(If 1992 figures are not available, provide them for the last
available year).

r"N7. List all contributions (by date, amount, and recipient)
made by you to federal, state, and local elections since
January 1, 1992. List all refunds made of such contributions, and
the date of the refund(s). State whether you are required to file
reports with any state election board.

8. Describe each step of the process by which you made each
contribution noted above, including the identification (including
nationality status) of the persons who made and participated in
the decision to make the contribution and the persons who carried
out the contribution. In addition, identify the person(s) who
signed the contribution checks and identify any person(s) who
could have overrode such contribution decision made by the persons
identified above.
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9. State the source of funds used to make the contributions
noted above, including from which account the contributions were
made and the sources of funds for this account. State whether any
contribution funds were provided directly or indirectly by a
foreign national.

10. State whether you maintain a political action committee.
If so, specify the source of funds used by such committee.
Identify all persons associated with the operation of such
political action committee.

11. If your answer to question number 10 is in the negative,
state whether you maintain a pooi of funds specified for election

o activity. If so, identify the procedure under which such pool was
established, state how it is currently operated, and identify
those persons who determine under which circumstances funds are
available for the pool.

12. Identify the persons who supervise, manage, review, or
are vested with the power to vote on the selection of, those

ON persons within the corporation with the authority to make
contributions. Include the nationality status of each person

If) identified.

13. Describe the circumstances surrounding the $5,000
contribution made to Citizens for Schoemehl, including but not
limited to: a) the identity of the person(s) who solicited the
contribution and determined to make the contribution, and; b) the
manner in which it was transmitted to the Schoemehl Committee.

14. Identify each person answering these questions, the
length of time he or she has been associated with you, and all
positions held with you.

15. Please identify and produce documents related to
contributions you have made, including but not limited to: copies
of contribution checks, correspondence related to contributions,
election reports required to be filed with any government agency,
etc.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

MUR: 3541

RESPONDENT: Midco Industries, Inc.

I. GENERATION OF MATTER

This matter was generated by a complaint filed by Marc S.

Farinella and the Carnahan for Governor Campaign ("complainants")

which indicates the Schoemehi Committee accepted a $5,000

contribution from Midco Industries, Incorporated, which is alleged

to be owned by a foreign national.

I I. FACTUAL AND LEGAL ANALYSIS

A. THE LAW

*f)The Federal Election Campaign Act of 1971, as amended (the

"Act") provides that:

It shall be unlawful for a foreign national
directly or through any other person to make any
contribution of money or other thing of value, or

Nr to promise expressly or impliedly to make any such
contribution, in connection with an election to any
political office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for any
person to solicit, accept, or receive any such
contribution from a foreign national.

2 U.s.c. 5 441e. 
1

The prohibition is also included in the Commission's

Regulations at 11 C.F.R. 5 110.4(a)(1) which states:

A foreign national shall not directly or through

any other person make a contribution, or an

1. Unlike most provisions of the Act, section 441e applies to
any election for any political office, including state and local
offices.
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expenditure, or expressly or impliedly promise to
make a contribution, or an expenditure, in
connection with a convention, a caucus, or a
primary, general, special, or runoff election in
connection with any local, State, or Federal public
office.

As defined in the Act, the term "person" includes a

corporation. 2 U.S.C. S 431(11). The term "foreign national" is

defined at 2 U.S.C. 5 441e(b)(1) as, inter alia, a "foreign

principal" as that term is defined at 22 U.S.C. 5 611(b), except

that the term shall not include any individual who is a citizen of

the United States; or an individual who is not a citizen of the

United States and who is lawfully admitted for permanent

residence. 2 U.S.C. 5 441e(b)(2). Under 22 U.S.C. S 611(b), a

"foreign principal" includes:

(1) a government of a foreign country and a
foreign political party;

(2) a person outside the United States, unless
it is established that such person is an individual
and a citizen of and domiciled within the United
States, or that such person is not an individual and
is organized under or created by the laws of the
United States or of any State or other place subject
to the jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, associacion, corporation,
organization, or other combination of persons
organized under the laws of or having its principal
place of business in a foreign country.

Under 22 U.S.C. 5 611(b), a corporation organized under the

laws of any state within the United States, with a principal place

of business within the United States, is not a foreign principal

and accordingly would not be a foreign national under 2 U.S.C.

5 441e.
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Section 441e, however, also prohibits contributions by a

foreign national through any other person. In its advisory

opinions ("AO"s), the Commission has addressed the issue of

whether a corporation that is not a foreign national, but is a

domestic subsidiary of a foreign national parent may make

contributions in connection with state and local campaigns for

political office. In addressing this issue the Commission has

looked to two factors: the source of the funds used to make the

contributions and the status of the decision makers. Regarding

the source of funds, the Commission has not permitted such

contributions by a domestic subsidiary where the source of funds

is the foreign national parent, reasoning that this essentially

permits the foreign national to make contributions indirectly when

it could not do so directly. See, e-. AOs 1992-16, 1989-20g

1985-3 and 1981-36. The Commission has prohibited contributions

by a domestic subsidiary that was predominantly funded by a

foreign national parent, and whose projects were not generating

income. See AO 1992-16t 1989-20, 1985-3.

Thus, in order to make contributions, a subsidiary funded by

a foreign parent must be able to demonstrate through a reasonable

accounting method that it has sufficient funds in its account,

other than funds given or loaned by its foreign national, from

which the contribution is made. See AO 1992-16, citing 11 C.F.R.

S102.5(b)(l)(ii). Additionally, the foreign parent must consider

the political contributions of its subsidiary when granting

further subsidies to or further capitalization of the subsidiary.

AO 1992-16. The amount that the foreign parent distributes to the
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subsidiary cannot replenish all or any portion of the subsidiary's

political contributions during the period since the preceding

subsidy payment.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the status of the

decision makers be examined. The Commission has conditioned its

approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contributions. This, in turn, requires an examination of the

citizenship of the decision makers, specifically the officers and

O\ directors in instances where a corporation is implicated. See

tr) A0s 1992-16f 1989-29, 1989-20, 1985-3 and 1982-10. Finally,

Commission regulation at 11 C.F.R. 5 110.4(a)(3) states that:

A foreign national shall not direct, dictate,
C-control or directly or indirectly participate in

the decision making process of any person, such as
a corporation, labor organization, or political
committee, with regard to such person's Federal or
nonfederal election-related activities, such as
decisions concerning the making of contributions or
expenditures in connection with elections for any
local, State, or Federal office or decisions
concerning the administration of a political
committee.

B. ANALYSIS

In January of 1992, the Schoemehl Committee accepted

a contribution in the sum of $5,000 from Midco Industries,

Incorporated. The complainants, citing newspaper articles for

support, allege that the corporation is owned by a Belgian

company. Complainants assert that, given the foreign ownership
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and control of the domestic subsidiary, it appears that the Act's

prohibition on contributions from foreign nationals has been

violated by the making of the contribution.

Counsel for the corporation provided evidence that it is

incorporated in the State of Delaware, that it is in good

standing, and that its principal place of business is in Missouri.

Midcots President avers that he or she "made the corporate

decision to contribute" to the Schoemehl Committee, "executed the

payment" of the $5,000 contribution and that "no foreign national

was involved, directly or indirectly, in the decision" to make the

contribution at issue. Midco's President also indicates that

corporate counsel informed him/her that making such a contribution

0'. was legal.

The response does not indicate, one way or the other, whether

Midco is a domestic subsidiary of a foreign national. Other

publicly available information does not entirely eliminate the

ambiguity surrounding the ownership of the company, although it

does suggest a foreign parent owns Midco. one press report,

attached to the complaint, indicates that some local businessman

and state and federal officials who have had dealings with the

respondent believe that the corporation is owned by a Belgian

company, identified as Metallo-Chiminque.

Under 22 U.S.C. 5 611(b), a corporation organized under the

laws of any state within the United States, with a principal place

of business with the United States, is not a foreign principal,

and accordingly would not be a foreign national under 2 U.S.C.

5 441e. As an entity incorporated under the laws of Delaware with
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its principal places of business in Missouri, Midco falls outside

the definition of foreign national.

Section 441e, however, also prohibits contributions by

foreign nationals through any other person, which would include a

domestic subsidiary of a foreign principal. AOs 1992-16, 1989-20.

It is unclear whether Midco was or is directly or indirectly

funded by the alleged parent, and if so, whether the parent's

funds were the predominant source of funding for that subsidiary.

AO 1989-20. If there was any funding, the subsidiary will have to
NO

demonstrate through a reasonable accounting method that it had

sufficient funds in its account, other then funds given or loaned

by its foreign national parent, from which the contribution to

ON, Schoemehi was made. See AO 1992-16.

Moreover, although the response from Midco contains a broad

denial of involvement by a foreign national, i.e., "no foreign

national was involved, directly or indirectly," it leaves several

crucial questions unanswered. For instance, it is unclear whether

any foreign national was on the Board of the corporation, and if

so, whether the Board member participated in any discussions

regarding the making of the contribution. Although the affiant

states that he/she "executed the payment" of the $5,000

contribution, it is unclear whether any foreign national was

involved in any way in authorizing the release of the funds. Also

unknown is whether foreign nationals voted on the selection of the
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person vested with the power to make political contributions. AO

1990-8.

In light of the foregoing, there is reason to believe that

Midco Industries, incorporated violated 2 U.s.c. S4419.

ON



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )MUR 3541

QUESTIONS AND REQUESTS
FOR PRODUCTION OF DOCUMENTS

Midco Industries, Incorporated
c/o R. Emmett Fitzgerald, Esquire
Hoagland, Fitzgerald, Smith & Pranaitis
401 Market Street
P.O. Box 130
Alton, Illinois 62002

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 30 days of your receipt of this request. in

addition, the Commission hereby requests that you produce the

";z--documents specified below, in their entirety, for inspection and

C copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

In answering these interrogatories and requests for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicat, your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery requests shall
refer to the time period from January 1, 1992 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
- copies, including drafts, of all papers and records of every type

in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,

C>1 ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

C "Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as " or"~ shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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"Nationality status" with respect to individuals shall mean
country of citizenship and the country of permanent residence, if
other than the country of citizenship.

"Nationality status" with respect to corporations shall mean the
country of incorporation.

QUESTIONS AND DOCUMENT REQUESTS

1. Identify Midco Industries, Inc., and provide the place of
incorporation.-

2. Identify all officers and directors.

3. Identify all management personnel.

4. identify all persons and entities, including their
nationality status, which directly or indirectly have ownership
rights in Nidco Industries, Inc. Describe the interest hold by

(>1 each. Describe the relationship between/among these persons
and/or entities.

5. State whether you are a subsidiary of another entity. If
you are a subsidiary of another entity, have you received any
transfers of funds from your parent? If so, describe in detail.

C 6. State your approx-imate or actual gross and net profits
(If 1992 figures are not A-ailable, provide them for the last
available year).

7. List all contributions (by date, amount, and recipient)
made by you to federal, state, and local elections since
January 1, 1992. List all refunds made of such contributions, and
the date of the refund(s). State whether you are required to file
reports with any state election board.

8. Describe each step of the process by which you made each
contribution noted above, including the identification (including
nationality status) of the persons who made and participated in
the decision to make the contribution and the persons who carried
out the contribution. In addition, identify the person(s) who
signed the contribution checks and identify any person(s) who
could have overrode such contribution decision made by the persons
identified above.
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9. State the source of funds used to make the contributions
noted above, including from which account the contributions were
made and the sources of funds for this account. State whether any
contribution funds were provided directly or indirectly by a
foreign national.

10. State whether you maintain a political action committee.
if so, specify the source of funds used by such committee.
Identify all persons associated with the operation of such
political action committee.

11. If your answer to question number 10 is in the negative,
state whether you maintain a pool of funds specified for election
activity. If so, identify the procedure under which such pool was
established, state how it is currently operated, and identify
those persons who determine under which circumstances funds are

- available for the pool.

s.C) 12. Identify the persons who supervise, manage, review, or
are vested with the power to vote on the selection of, those
persons within the corporation with the authority to make
contributions. Include the nationality status of each person
identified.

13. Describe the circumstances surrounding the $5,000
contribution made to Citizens for Schoemehl, including but not
limited to: a) the identity of the person(s) who solicited the
contribution and determined to make the contribution, and; b) the
manner in which it was transmitted to the Schoemehl Committee.

14. Identify each person answering these questions, the
length of time he or she has been associated with you, and all
positions held with you.

15. Please identify and produce documents related to
contributions you have made, including but not limited to: copies
of contribution checks, correspondence related to contributions,
election reports required to be filed with any government agency,
etc.



FEDERAL ELECTION COMMISSION
WASHINGTO% DC Z040

March 8, 1993

Patrick M. Flynn, Esquire
Flynn & Guymon
28 Public Square
Belleville, Illinois 62220

RE: NUR 3541
John M. Suarez

Dear Mr. Flynn:

On June 15, 1992, John MI. Suarez ("Your client") was notified
of a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act"). A

- copy of the complaint was forwarded to your client at that time.

Upon further review of the allegations contained in the
complaint and information supplied by your client, the Commission,
on February 22, 1993, found that there is reason to believe that

01 John M. Suarez violated 2 U.S.C. 5 441., a provision of the Act.
The Factual and Legal Analysis, which formed a basis for the

If) Comissionts finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
1r~r action should be taken against your client. You may submit any

factual or legal materials that you believe are relevant to the
c Commission's consideration of this matter. Please submit such

materials to the General Counsel's Office, along with answers to
the enclosed questions, within 30 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your client, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the OfT-e of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
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cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 u.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Xavier K.
-McDonnell, the attorney assigned to this matter, at

(202) 219-3400.

Sincerely,

Scott E. Thomas
Chairman

Enclosures
Factual &Legal Analysis
Questions and Document Request



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

MUR: 3541

RESPONDENT: John M. Suarez

I. GENERATION OF HATTER

This matter was generated by a sua sponte submission by

Citizens for Schoemehi Committee ("Schoemehi Committee" or

"Committee"), and Stuart Symington, Jr., as treasurer, and by a
L0) complaint filed by Marc S. Farinella and the Carnahan for Governor

Campaign ("complainants"). The Schoemehi Committee accepted a

$25,000 contribution from Tippins Development, Ltd., from London,

all England (*Tippins"), which appears to have been solicited by John

1-0 M. Suarez.

II. FACTUAL AND LEGAL ANALYSIS

A. THE LAW

C The Federal Election Campaign Act of 1971, as amended (the

"Act") provides that:

It shall be unlawful for a foreign national
directly or through any other person to make any
contribution of money or other thing of value, or
to promise expressly or impliedly to make any such
contribution, in connection with an election to any
political office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for any
person to solicit, accept, or receive any such
contribution from a foreign national.

2 U.S.C. 5 441e. 1

1. Unlike most provisions of the Act, section 441e applies to
any election for any political office, including state and local
offices.
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The prohibition is also included in the Commission's

Regulations at 11 C.F.R. 5 110.4(a)(1) which states:

A foreign national shall not directly or through
any other person make a contribution, or an
expenditure, or expressly or impliedly promise to
make a contribution, or an expenditure, in
connection with a convention, a caucus, or a
primary, general, special, or runoff election in
connection with any local, State, or Federal public
office.

The regulations provide further that no person shall solicit,

accept, or receive a contribution as set out in 11 C.F.R.,

110S 5l10.4(a)(1) from a foreign national. 11 C.F.R. 5 110.4(a)(2).

-B. ANALYSIS

No The Schoemehl campaign received by wire transfer from London,

In, England a $25,000 contribution from Tippins on April 29, 1991.

C>. It appears that the $25,000 contribution from Tippins was
tr*

solicited by John Suarez, a businessman who is a "friend" and

"long time supporter* of Schoemehl. According to press reports,

Suarez is a U.S. Citizen. Suarez apparently he has no interest in

Tippins, solicited the contribution from his business partner

Jose Boveda, an alleged Spanish National.

The complaint calls into question the existence of Tippins,

noting that it is not registered to do business in the United

Kingdom. In addition, the Committee's disclosure reports do not

contain the street or mailing address of Tippins, and it cannot be

located in business directories. The complainants also note that

Suarez was quoted in the press as saying that the $25,000 may have

included money Boveda solicited "from some other people" in

Europe. They therefore assert that the prohibited $25,000 may



-3-

have been bundled from various other unknown foreign nationals and

"cloaked in secrecy."

Suarez asserts that to his knowledge Boveda is the sole owner

of Tippins. The response explains that at the time the

contribution was made Suarez thought that others may have had an

interest in Tippins, and thus the $25,000 may have included

contributions from other foreign nationals. It asserts that the

quoted press statement was made before Boveda informed Suarez that

the former is the sole owner of Tippins. The Suarez response also

rN. indicates that counsel is attempting to obtain a statement from

Boveda indicating that he is the sole owner of Tippins.

or Although the information at hand does not identify Tippins

ON and disclose the type of entity it is, the responses suggest that

M Tippins is owned by Jose Boveda and that the contribution was made

IV') by Boveda/Tippins. In addition, it appears that Tippins is a

foreign principal; either a person or a sole proprietorship,

association, partnership, corporation, organization, or some other

combination of persons, organized under the laws of or having its

principal place of business in a foreign country. See 22 U.S.C.

55 611(b)(2),(3). Moreover, Jose Boveda is an individual who is

not a citizen of the United States, but rather appears to be a

Spanish National. 2 U.S.C. 5 441e(b)(2). Therefore, Tippins and

Jose Boveda appear to be "foreign nationals," prohibited by

Section 441e of the Act and by the Commission's regulations from

making contributions in connection with any election.

John Suarez solicited the $25,000 from Boveda/Tippins and, as

noted, Section 441e and the Commission's regulations prohibit the
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solicitation of contributions from foreign nationals.

Accordingly, there is reason to believe that John 14. Suarez

violated 2 U.S.C. 5 441e.



BEFORE THE FEDERAL ELECTION COMISSION

In the Matter of ) UR 3541

INTERROGATORIES AND REQUESTS
FOR PRODUCTION OF DOCUMENTS

John M. Suarez
c/o Patrick M. Flynn, Esquire
Flynn & Guymon
28 Public Square
Belleville, Illinois 62220

in furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 30 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

In answering these interrogatories and requests for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,

C7- communications, or other items about which information is
requested by any of the following interrogatories and requests for

111;rproduction of documents, describe such items in sufficient detail
to provide Justification for the claim. Each claim of privilege

r1K must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery requests shall
refer to the time period from January 1, 1991 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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Page ~ DEINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.I

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type

CN in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,

ON. telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the

c nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated
to receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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"Nationality status" with respect to individuals shall mean
country of citizenship and the country of permanent residence, if
other than the country of citizenship.

"Nationality status" with respect to corporations shall mean
the country of incorporation.

QUESTIONS AND DOCUMENT REQUESTS

1. Identify yourself, and all your businesses. State the
nationality status of each. If any of your businesses is a
subsidiary, state the nationality status of the parent.

Questions 2-4 relate to the $25,000 contribution reportedly from
Tippins Development, Inc. ("Tippins"), received by Citizens for
Schoemehi ("Committee") on April 30, 1991 by wire transfer.

2. State whether you solicited the contribution. If the
'K) answer to this question is in the affirmative:

!.-0a. Identify the person(s) from whom you solicited the
CN contribution and the person(s) who made the contribution, i.e.,

Tippins, Jose Boveda, etc., and state the nationality status of
'p each.

b. Describe your role in obtaining the contribution;

3. State whether you communicated with any person(s) from
the Committee regarding the contribution either before or after
the date the contribution was received. If so:

a. Identify the person(s) from the campaign (including the
candidate) with whom you communicated;

b. Describe the method(s) by which you communicated and give
the dates the communication(s) occurred;

C. Summarize the substance of the communication(s); and

d. Identify and produce all documents relating to the
communications.

4. State whether you were involved in arranging to have the
contribution transmitted from the contributor to the Committee.
If the answer to this question is in the affirmative, provide the
details, including but not limited to:

a. How the contribution was transmitted;
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wr;b. Who made the arrangements and sent the contribution by

C. Identify and produce all documents related to the wire
transfer.

Citizens for Schoemehi's disclosure reports indicate that
during January of 1992, it received contributions of $5,000 each
from Chemetco, Inc., Concorde Trading, and Midco Industries,
incorporated ("corporations"). Questions 5-8 pertain to those
three $5,000 contributions.I

re)5. State whether you were involved, directly or indirectly,
in solicitating, making or transmitting the three contributions.

C\1! If so, identify which contributions you were involved with and
describe your role.

6. State whether you communicated with any person(s)
associated with the Schoemehl Committee about any of these three
contributions. If the answer to this question is in the
affirmative:

a. Identify the person(s) from the campaign (including the
candidate) with whom you communicated;

b. Describe the method(s) by which you communicated, and
give the dates the communication(s) occurred;

C. Summarize the substance of the communication(s); and

d. Identify and produce all documents relating to the
communications.

7. Describe your relationship with each of the corporations,
and indicate whether you have any financial interest or official
or unofficial role in the corporations. If so, describe your
interest(s) and role(s).

8. State whether any of the three corporations is a
subsidiary. If so, identify the parent, and state the
its nationality status.

9. State whether you are a partner or have any business
relationship with Jose Boveda. If so, identify the businesses,
state their nationality status and describe the roles and
financial interests of each of you. Indicate whether any of the
entities are doing business in the United States.
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10. State whether you had any official or unofficial role in
the Schoemehl Committee. If the answer to this question is in the
affirmative, describe your role.

11. State whether you solicited and/or obtained any other
contributions on behalf of Citizens for Schoemehl, Vincent C.
Schoemehl. If the answer to this question is in the affirmative:

a. Identify all persons and entities you solicited and
indicate whether they made a contribution;

b. State the amount that was contributed, and identify the
recipient of each of the contributions;

c. State the nationality status of each of the contributing
persons and entities. Indicate whether any of those solicited is
a subsidiary. If so, identify the parent, and provide its
nationality status.

12. State whether you solicited and/or obtained contributions
on behalf of any other candidate or state, local or federal
political committee. If the answer to this question is in the
a ff i rative:

a. identify all persons and entities you solicited and
indicate whether they made a contribution;

r b. State the amount that was contributed, and identify the
recipient of each contribution;

C. State the nationality status of each of the contributing
persons and/or entities. Indicate whether any of those solicited
is a subsidiary. If so, identify the parent, and provide its
nationality status.

13. State whether you, either directly, indirectly, i.e.,
through any of your businesses, made contributions to any
candidate or state, local or federal political committee.
If the answer to this question is in the affirmative:

a. Identify the entity through which you made the
contribution (if applicable);

b. State the amount that was contributed, and identify the
recipient of each of the contributions;
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C. State the nationality status of each of the contributing
persons and/or entities. Indicate whether any of those solicited
is a subsidiary. If so, identify the parent, and provide its
nationality status.

14. Identify and produce all documents relating to any of the
contributions at issue or referred to answering these questions,
including but not limited to copies of correspondence, checks,
statements, etc.
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'4,'").March 8, 1993

Robert F. Bauer, Esquire
B. Holly Schadler, Esquire
Perkins Coic
607 Fourteenth Street, N.W.
Washington, D.C. 20005-2011

RE: MUR 3541
Vincent C. Schoemehi, Jr.
Citizens for Schoemehi and
Stuart Symington, Jr., as treasurer

I-V Dear Mr. Bauer and Ms. Schadler:

7 On May 15, 1992, you submitted a request that the Federal
Election Commission institute a matter under review on behalf of
Citizens for Schoemehi ("the Committee"), and Stuart Symington,
Jr., as treasurer ("Your clients"). You were notified by letter
dated May 20, 1992 that your clients' submission was designated
Pre-MUR 260. On June 15, 1992, your clients were notified of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint, NUR 3541, was forwarded to your clients at that
time.

Upon further review of the allegations contained in your
clients' submission and the complaint, the Commission, on
February 22, 1993, found that there is reason to believe that
Citizens for Schoemehi, Stuart Symington, Jr., as treasurer, and
Vincent C. Schoemehl, Jr., violated 2 U.S.C. 5 441e, a provision
of the Act. in addition, the Commission merged Pre-MUR 260 into
MUR 3541, and hereafter this matter shall be referred to as
MUR 3541. The Factual and Legal Analysis, which formed the bases
for the Commission's findings, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your clients. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office, along with answers to
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the enclosed questions, within 30 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your clients, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OfITc-e of the
General Counsel will make recommendations to the Commission either

r~. proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pro-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
!f) granted. Requests must be made in writing at least five days

prior to the due date of the response and specific good cause must
be demonstrated. in addition, the office of the General Counsel
ordinarily will not give extensions beyond 20 days.

C This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Xavier K.
McDonnell, the attorney assigned to this matter, at
(202) 219-3400.

Sincerely,

Scott E. Thomas
Chairman

Enclosures
Factual & Legal Analysis
Questions and Document Request



FEDERAL ELECTION CONXISSION

FACTUAL AND LEGAL ANALYSIS

RE: HUE 3541

RESPONDENTS: Vincent C. Schoemehi, Jr.
Citizens for Schoemehi Committee, and
Stuart Symington, Jr., as treasurer

I. GENRtATION OF MATTER

This matter was generated by a sua sponte submission by

co Citizens for Schoemehi Committee ("Schoemehi Committee" or

(N "Committee"), and Stuart Symington, Jr., as treasurer, and by a

complaint filed by Marc S. Farinella and the Carnahan for Governor

Campaign ("complainants"). Both submissions indicate that the

Schoemehl Committee accepted a $25,000 contribution from Tippins
tf)

r~e) Development, Ltd., from London, England ("Tippins"). The

Schoemehi Committee also accepted $5,000 contributions from three

entities which the Carnahan complaint alleges are domestic

subsidiaries of a foreign national.

I I. FACTUAL AND LEGAL ANALYSIS

A. THE LAW

The Federal Election Campaign Act of 1971, as amended (the

"Act") provides that:

It shall be unlawful for a foreign national
directly or through any other person to make any
contribution of money or other thing of value, or
to promise expressly or impliedly to make any such
contribution, in connection with an election to any
political office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for any
person to solicit, accept, or receive any such
contribution from a foreign national.
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2 U.s.c. S 441e.'

The prohibition is also included in the Commission's

Regulations at 11 C.F.R. 5 1lO.4(a)(1) which states:

A foreign national shall not directly or through
any other person make a contribution, or an
expenditure, or expressly or impliedly promise to
make a contribution, or an expenditure, in
connection with a convention, a caucus, or a
primary, general, special, or runoff election in
connection with any local, State, or Federal public
office.

The regulations provide further that no person shall-solicit,

0% accept, or receive a contribution as set out in 11 C.P.R.

0141S 5l11.4(a)(1) from a foreign national. 11 C.F.R. 5 110.4(a)(2).

No, As defined in the Act, the term "person" includes a

corporation. 2 U.s.c. S 431(11). The term "foreign national" is

defined at 2 U.s.c. 5 441e(b)(l) as, inter alia, a "foreign

principal" as that term is defined at 22 U.S.C. S 611(b), except

that the term shall not include any individual who is a citizen of

C the United States; or an individual who is not a citizen of the

United States and who is lawfully admitted for permanent

residence. 2 U.S.C. 5 441e(b)(2). Under 22 U.S.C. S611(b), a

"foreign principal" includes:

(1) a government of a foreign country and a
foreign political party;

(2) a person outside the United States, unless
it is established that such person is an individual
and a citizen of and domiciled within the United
States, or that such person is not an individual and
is organized under or created by the laws of the
United States or of any State or other place subject
to the jurisdiction of the United States and has its

1. Unlike most provisions of the Act, section 441e applies to
any election for any political office, including state and local
offices.
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principal place of business within the United
states; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its principal
place of business in a foreign country.

Under 22 U.S.C. 5 611(b), a corporation organized under the

laws of any state within the United States, with a principal place

of business within the United States, is not a foreign principal

and accordingly would not be a foreign national under 2 U.S.C.

5 441e.
CD

Section 441., however, also prohibits contributions by a

foreign national through any other person. in its advisory

opinions ("AO"s), the Commission has addressed the issue of

01% whether a corporation that is not a foreign national, but is a

1-0 domestic subsidiary of a foreign national parent may make

contributions in connection with state and local campaigns for

)olitical office. In addressing this issue the Commission has

looked to two factors: the source of the funds used to make the

contributions and the status of the decision makers. Regarding

the source of funds, the Commission has not permitted such

contributions by a domestic subsidiary where the source of funds

is the foreign national parent, reasoning that this essentially

permits the foreign national to make contributions indirectly when

it could not do so directly. See, e-. AOs 1992-16, 1989-20,

1985-3 and 1981-36. The Commission has prohibited contributions

by a domestic subsidiary that was predominantly funded by a

foreign national parent, and whose projects were not generating

income. See AO 1992-16, 1989-20 and AO 1985-3.
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Thus, in order to make contributions, a subsidiary funded by

a foreign parent must be able to demonstrate through a reasonable

accounting method that it has sufficient funds in its account,

other than funds given or loaned by its foreign national, from

which the contribution is made. See AO 1992-16, citing 11 C.F.R.

5 102.5(b)(1)(ii). Additionally,, the foreign parent must consider

the political contributions of its subsidiary when granting

further subsidies to or further capitalization of the subsidiary.

AO 1992-16. The amount that the foreign parent distributes to the

subsidiary cannot replenish all or any portion of the subsidiary's

political contributions during the period since the preceding

subsidy payment.

a. Moreover, even if the funds in question are from a domestic

Lnf subsidiary, the Commission also requires that the status of the

decision makers be examined. The Commission has conditioned its

approval of contributions by domestic subsidiaries of foreign

nationals by requiring that no director or officer of the company

el,41or its parent who is a foreign national may participate in any way

in the decision making process regarding the proposed

contributions. This, in turn, requires an examination of the

citizenship of the decision makers, specifically the officers and

directors in instances where a corporation is implicated. See

AOs 1992-16, 1989-29, 1989-20, 1985-3 and 1982-10. Finally,

Commission regulation at 11 C.F.R. 5 110.4(a)(3) states that:

A foreign national shall not direct, dictate,
control or directly or indirectly participate in
the decision making process of any person, such as
a corporation, labor organization, or political
committee, with regard to such person's Federal or
nonfederal election-related activities, such as
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decisions concerning the making of contributions or
expenditures in connection with elections for any
local, State, or Federal office or decisions
concerning the administration of a political
committee.

B. SUMuM oF THE COMPLAINTS

Both the complaint and the sua sponte submission indicate

that the Schoemehl Committee accepted a $25,000 contribution from

Tippins, an alleged foreign national. The Schoemehl Committee

also accepted contributions of $5,000 each from three Delaware

corporations: Concorde Trading Company, Chemetco, incorporated and

Midco Industries, Incorporated. It is alleged that all three

corporations are owned by Belgian or French holding companies.

C. ANALYSIS

0S. Tippins Contribution

ULO The Schoemehl campaign received by wire transfer from London,

r'T~ England a $25,000 contribution from Tippins on April 29, 1991.

The responses indicate that the $25,000 contribution from Tippins

was solicited by John Suarez, a businessman who is a "friend* and

"long time supporter" of Schoemehl. According to press reports,

Suarez is a U.S. Citizen. It appears that Mr. Suarez has no

interest in Tippins, and that he solicited the contribution from

his business partner Jose Boveda, an alleged Spanish National.

The complaint calls into question the existence of Tippins,

noting that it is not registered to do business in the United

Kingdom. In addition, the Committee's disclosure reports do not

contain the street or mailing address of Tippins, and it cannot be

located in business directories. The complainants also note that

Suarez was quoted in the press as saying that the $25,000 may have
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included money Boveda solicited "from some other people" in

Europe. They therefore assert that the prohibited $25,000 may

have been bundled from various other unknown foreign nationals and

"cloaked in secrecy."

The Schoemehl campaign asserts that to their knowledge Boveda

is the sole owner of Tippins. The campaign also explains that at

the time the contribution was made Suarez thought that others may

have had an interest in Tippins, and thus the $25,000 may have

included contributions from other foreign nationals. It further

state that the quoted press statement was made before Boveda

informed Suarez that the former is the sole owner of Tippins.

The Committee does not deny that Tippins is owned by a

foreign national. The campaign, however, asserts that it was

1!O informed on two occasions by state authorities that it was

permissible under Missouri law to accept the contribution. The

Committee also claims that it was informed by state authorities

that state law was controlling. The Committee has provided the

affidavit of Nancy Rice, who was treasurer when the $25,000

contribution was received, who avers that she was informed by the

Missouri Secretary of State's Office that it was lawful to accept

such a contribution. Newspaper accounts supplied with the

complaint also indicate that state officials maintained it was

legal under Missouri Law to accept the $25,000 from Tippins. The

Schoemehl campaign further asserts that once more questions arose

about the contribution it sought clarification from the FEC, and

then in may of 1992, after being informed that the Act prohibited

such a contribution, it returned the funds and filed the sua
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sponte submission.

Although the information at hand does not identify Tippins

and disclose the type of entity it is, the responses suggest that

Tippins is owned by Jose Boveda and that the contribution was made

by Boveda/Tippins. In addition, it is clear that Tippins is a

foreign principal; either a person or a sole proprietorship,

association, partnership, corporation, organization, or some other

combination of persons, organized under the laws of or having its

principal place of business in a foreign country. See 22 U.s.c.

55 611(b)(2),(3). moreover, Jose Boveda is an individual who is

not a citizen of the United States, but rather appears to be a

Spanish National. 2 U.S.C. 5 441e(b)(2). Therefore, Tippins and

Jose Boveda appear to be "foreign nationals," prohibited by

U-) Section 441e of the Act and by the Commission's regulation from

making contributions in connection with any election.

An article attached to the complaint indicates that the

candidate informed Suarez the campaign could accept contributions

Suarez solicited and obtained in Europe, presumably because state

authorities told the Committee that such contributions were

permissible under Missouri law. Attachment 2 at page 13.

However, Federal law governs here, and section 441e and the

Commission's regulations prohibit the acceptance of contributions

from foreign nationals. Accordingly, there is reason to believe

that Vincent C. Schoemehl, Jr., Citizens for Schoemehl, and Stuart

Symington, Jr., as treasurer violated 2 U.S.C. 5 441e.

Contributions from Chemetco, Concorde Trading and Mlidco.

In January of 1992, the Schoemehl Committee accepted



contributions in the sum of $5,000 each from three metal recycling

firms: Concorde Trading Company, Chemetco, Inc., and Midco

Industries, Inc. The complainants, citing newspaper articles for

support, allege that the three corporations are owned by a Belgian

company. Complainants assert that, given the foreign ownership

and control of the three domestic subsidiaries, it appears that

the Act's prohibition on contributions from foreign nationals has

also been violated by the making and acceptance of these three

contributions. They further claim that John Suarez is "also

associated" with the three $5,000 contributions, although they

offer no specific evidence to support the contention.

The three corporations are apparently incorporated in the

State of Delaware, and are in good standing. Chemetco and

It) Concorde Trading have their principal place of business in

Illinois, while Midco has its principal place of business in St.

Louis, Missouri. The Schoemehl Committee denies that the three

corporations are owned by a Belgian holding company. other

publicly available information does not entirely eliminate the

ambiguity surrounding the ownership of these companies, although

it does suggest foreign interest in them. One press report,

attached to the complaint, indicates that some local businessman

and state and federal officials who have had dealings with these

respondents believe that the three corporations are owned by a

Belgian company, identified as Metallo-Chiminque. However, in a

press interview, John Suarez, who has ties with the three

corporations, is alleged to have said that a holding company in

France owns Chemetco and Concorde Trading. moreover, a book which
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discloses information on corporate identities indicates that Midco

industries is a subsidiary of Crescenta, Inc., which may be a

foreign national.

Under 22 U.S.C. 5 611(b), a corporation organized under the

laws of any state within the United States, with a principal place

of business with the United States, is not a foreign principal,

and accordingly would not be a foreign national under 2 u.s.c.

S441e. As all three of these corporation are incorporated under

the laws of Delaware with their principal places of business in

'0 either Missouri or Illinois, each falls outside the definition of

foreign national.

Section 441et hovever, also prohibits contributions by

foreign nationals through any other person, which includes a

domestic subsidiary of a foreign principal. AOs 1992-16v 1989-20.

It is unclear whether any of the three subsidiary corporations

were being directly or indirectly funded by the alleged parents,

and if so, whether the parents' funds were the predominant source

of funding for that subsidiary. AO 1989-20. If there was any

such funding, the subsidiaries would have to demonstrate through a

reasonable accounting method that it had sufficient funds in its

account, other then funds given or loaned by its foreign national

parent, from which the contribution to Schoemehl was made as set

forth in AO 1992-16.

The response leaves other crucial questions unanswered. For

instance, it is unclear whether foreign nationals were on the

Board of any of these corporations, and if so, whether they

participated in any discussions regarding the making of the
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contributions. See AO 1992-16. Also unknown is whether foreign

nationals voted on the selection of the persons who are vested

with the power to make political contributions. AO 1990-8. In

light of the foregoing, there is reason to believe that Citizens

for Schoemehl, and Stuart Symington, Jr., as treasurer, violated

2 U.S.C. S 441e.

7,r)



BEFORE THE FEDERAL ELECTION CONKMISSION

In the Matter of ) MUR 3541

INTERROGATORIES AND REQUESTS
FOR PRODUCTION OF DOCUMENTS

Vincent C. Schoemehi, Jr.
Citizens for Schoemehi
Stuart Symington, Jr., as treasurer
c/o Robert F. Bauer, Esq.
B. Holly Schadler, Esq.
suite 800

co 607 Fourteenth Street, N.W.
Washington, D.C. 20005-2011

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 30 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

In answering these interrogatories and requests for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.I

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery requests shall
refer to the time period from January 1, 1991 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondents in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or

CD entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,

LI) telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video

r4, recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
NIT nature or type of document (e.g., letter, memorandum), the date,

if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated
to receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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"Nationality status" with respect to individuals shall mean
country of citizenship and the country of permanent residence, if
other than the country of citizenship.

"Nationality status" with respect to corporations shall mean
the country of incorporation.

QUESTIONS AND DOCUMENT REQUESTS

Questions 1-2 pertain to the $25,000 contribution from
Tippins Development, Inc. ("Tippins"), received by the Committee
on April 30, 1991. The Committee indicates that the $25,000
contribution from Tippins was "transmitted by wire."

1. State whether John M. Suarez communicated with any person
associated with the Committee, including Vincent C. Schoemehl

'C and/or any treasurer or agent of the Committee, in connection with
the contribution. If the answer to this question is in the
affirmative:

a. Identify the person(s) from the campaign with whom Mr.
LO Suarez communicated;F

1110b. Summarize the substance of the communication(s);

NJ-C. Describe the method of the communication(s); and

d. Produce all documents relating to the communications.

2. Explain how the $25,000 contribution was transmitted by
wire, and specifically:

a. Identify the banks and bank accounts involved in the
transaction;

b. Identify the persons from the Committee and from Tippins
involved in the transaction, and describe their roles;

C. Identify and produce all documents related to the Tippins
contribution.
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Questions 3-4 pertain to the $5,000 contributions from
Chemetco, Inc., Concorde Trading, and Midco Industries,
Incorporated received by the Committee in January of 1992.

3. Indicate whether John M1. Suarez was directly or
indirectly involved in soliciting these contributions or arranging
to have them sent to the Committee. If so, identify which
contributions he was involved in soliciting and describe Mr.
Suarez, role.

4. State whether John M4. Suarez or any person connected with
the three corporations identified above communicated with the

CN Committee about these contributions prior to or at the time of
receipt. If so:

a. Identify the person(s) involved, including those from the
Committee; and

b. Summarize the substance of the communication(s).

5. State whether John M. Suarez had any official or
unofficial role within the Committee. If the answer to this
question is in the affirmative, describe his role and his duties.

6. State whether John M4. Suarez solicited or obtained any
other contributions on behalf of the Committee. If the answer to
this question is in the affirmative:

a. Identify each of the persons he solicited;

b. Identify each of the persons who contributed to the
Committee, and provide the date of receipt, the amount received,
and indicate if refunds were made.

7. State whether John M. Suarez directly or indirectly,
i.e., through any other person or entity, made any contribution to
the Committee. If the answer to this question is in the
affirmative:

a. Identify the contributor;

b. State the date the contribution was received, indicate
the amount received, and indicate if refunds were made.

8. Identify and produce all documents related to any of the
contributions discussed within these questions, including but not
limited to copies of checks, correspondence and all documents
related to the wire transfer, i.e., bank receipts, statements,
etc.
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March 8, 1993

Jose Antonio Boveda
Tippins Development, Ltd.
Bias de Odelo
#3 114
Bilboa, Spain 48014

RE: MUR 3541

Dear Mr. Boveda:

By letter dated June 19, 1992, you were notified of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint vas forwarded to you at that time.

Upon further review of the allegations contained in the
complaint, the Commission, on February 22, 1993, found that there
is reason to believe that you and Tippins Development, Ltd4.
violated 2 U.S.C. 1 441e, a provision of the Act. The tactual and

Ln Legal Analysis, which formed a basis for the Commission's finding,
is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against you and Tippins. You may submit
any factual or legal materials that you believe are relevant to
the Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office, along with answers to
the enclosed questions, within 30 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against you and Tippins,
the Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OfT-e of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable



Jose Antonio Boveda
Tippins Development, Ltd.
Page 2

cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

For your information, we have attached a brief description of
the Commission's procedures for handling possible violations of
the Act. If you have any questions, please contact Xavier K.
McDonnell, the attorney assigned to this matter, at
(202) 219-3400.

Sincerely,

Scott E. Thomas
Chairman

Enclosures
Factual & Legal Analysis
Questions and Document Request
Designation of Counsel
Procedures



FEDERAL ELEICTION CONNISS ION

FACTUAL AND LEGAL ANALYSIS

MUR: 3541

RESPONDENTS: Jose Antonio Boveda
Tippins Development, Ltd.

I. GENERTION OFr MATTER

This matter was generated by a sua sponte submission by

Citizens for Schoemehi Committee ("Schoemehi Committee" or

"Committee"), and Stuart Symington, Jr., as treasurer, and by a

complaint filed by Marc S. Farinella and the Carnahan for Governor

Campaign ("complainants"). Both submissions indicate that the

Schoemehi Committee accepted a $25,000 contribution from Tippins

U-) Development, Ltd., from London, England ("Tippins").

I I. FACTuAL AND LEAL ANaLYSIS

A. THE LAW

The Federal Election Campaign Act of 1971, as amended (the

"Act") provides that:

It shall be unlawful for a foreign national
directly or through any other person to make any
contribution of money or other thing of value, or
to promise expressly or impliedly to make any such
contribution, in connection with an election to any
political office or in connection with any primary
election, convention, or caucus held to select
candidates for any political office; or for any
person to solicit, accept, or receive any such
contribution from a foreign national.

2 U.S.C. 5 441e. 1

1. Unlike most provisions of the Act, section 4419 applies to
any election for any political office, including state and local
offices.
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The prohibition is also included in the Commission's

Regulations at 11 C.F.R. 5 l1O.4(a)(1) which states:

A foreign national shall not lirectly or through
any other person make a contribution, or an
expenditure, or expressly or impliedly promise to
make a contribution, or an expenditure, in
connection with a convention, a caucus, or a
primary, general, special, or runoff election in
connection with any local, State, or Federal public
office.

The regulations provide further that no person shall solicit,

accept, or receive a contribution as set out in 11 C.F.R.,

5 110.4(a)(1) from a foreign national. 11 C.F.R. 5 110.4(a)(2).

As defined in the Act, the term "person" includes a

corporation. 2 U.S.C. 5 431(11). The term "foreign national" is

defined at 2 U.S.C. S 441e(b)(l) as, inter alia, a *foreign

ON, principalu as that term is defined at 22 U.S.C. 5 611(b), except

that the term shall not include any individual who is a citizen of

the United States; or an individual who is not a citizen of the

United States and who is lawfully admitted for permanent

residence. 2 U.S.C. 5 441e(b)(2). Under 22 U.S.C. S 611(b), a

rN, "foreign principal" includes:

(1) a government of a foreign country and a
foreign political party;

(2) a person outside the United States, unless
it is established that such person is an individual
and a citizen of and domiciled within the United
States, or that such person is not an individual and
is organized under or created by the laws of the
United States or of any State or other place subject
to the jurisdiction of the United States and has its
principal place of business within the United
States; and

(3) a partnership, association, corporation,
organization, or other combination of persons
organized under the laws of or having its principal
place of business in a foreign country.
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B. ANALYSIS

The Schoemehi campaign received by wire transfer from London,

England a $25,000 contribution from Tippins on April 29, 1991.

The $25,000 contribution from Tippins was solicited by

John Suarez, a businessman who is a "friend" and "long time

supporter" of Schoemehi. According to press reports, Suarez is a

U.S. Citizen. Suarez apparently has no interest in Tippins,

and he solicited the contribution from his business partner

Jose Boveda, an alleged Spanish National.

The complaint calls into question the existence of Tippins,

\0 noting that it is not registered to do business in the United

I~r",Kingdom. In addition, the Committee's disclosure reports do not

r~p.,contain the street or mailing address of Tippins, and it cannot be

located in business directories. The complainants also note that

Suarez was quoted in the press as saying that the $25,000 may have

included money Boveda solicited "from some other people" in

Europe. They therefore assert that the prohibited $25,000 may

have been bundled from various other unknown foreign nationals and

"'cloaked in secrecy."

It is unclear whether Boveda owns Tippins, and whether any

other individuals have an interest in that company. Mr. Boveda

responded to a call from the Office of the General Counsel,

supplied his address in Bilboa, Spain, and indicated during a call

that he might submit a response to the complaint. However, he has

not yet submitted any response to this matter.

Although the information at hand does not identify Tippins
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and disclose the type of entity it is, there is some evidence

Tippins is owned by Jose Boveda and that the contribution was made

by Boveda/Tippins. Moreover, it is clear that Tippins is a

foreign principal; either a person or a sole proprietorship,

association, partnership, corporation, organization, or some other

combination of persons, organized under the laws of or having its

principal place of business in a foreign country. See 22 U.s.c.

55 611(b)(2),(3). In addition, Jose Boveda is an individual who

is not a citizen of the United States, but rather appears to be a

Spanish National. 2 U.s.c. s 441e(b)(2). Therefore, Tippins and

INC Jose Boveda appear to be "foreign nationals," prohibited by

kr Section 441e of the Act and by the Commission's regulation from

making contributions in connection with any election.

Ln Accordingly, there is reason to believe that Jose Antonio Boveda.

and Tippins Development, Ltd., violated 2 U.S.C. 5 44le.



BEFORE THE FEDERAL ELECTION COMMISSION

ina the Matter of )MUR 3541

INTERROGATORIES AND REQUESTS
FOR PRODUCTION OF DOCUMENTS

Jose Antonio Boveda
Tippins Development, Ltd.
Bias de Odelo
#3 114
Bilboa, Spain 48014

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 30 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

Ni- copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicaole, show both sides of the

documents may be submitted in lieu of the production of the

originals.



Jose Antonio Boveda
Tippins Development, Ltd.
Page 2

INSTRUCTIONS

In answering these interrogatories and requests for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.I

CD The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

0111 If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery requests shall
refer to the time period from January 1, 1991 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



Jose Antonio Boveda
Tippins Development, Ltd.
Page 3

DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondents in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or

- entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

__ "Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated
to receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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Tippins Development, Ltd.
Page 4

*Nationality status" with respect to individuals shall mean
country of citizenship and the country of permanent residence, if
other than the country of citizenship.

"Nationality status" with respect to corporations shall mean
the country of incorporation.

QUESTIONS AND DOCUMENT REQUESTS

1. Identify yourself, and state your nationality status.

2. Identify Tippins Development, Inc. ("Tippins"). State the
nationality status of Tippins, and indicate whether it does business
in the United States.

3. identify the owners, board of directors and management of
Tippins. State the nationality status of each.

4. Identify John M. Suarez. Indicate whether you have any
partnership or business relationship with him. If so, identify such
partnerships and businesses, and describe each of your roles and

U) financial interests in such businesses. State the location and
nationality status of each business, and indicate whether any of the
businesses identified are doing business within the United States.

Questions 5-9 relate to the $25,000 contribution from
Jose Antonio Boveda/Tippins received by Citizens for Schoemehl
("Committee") on April 30, 1991 by wire transfer.

5. identify the person or entity which made the $25,000
contribution to the Committee. Identify the source of the funds,
and state whether the contribution consisted of funds from any other
person or entity (in addition to Boveda/Tippins). If so, identify
such persons, including their nationality status.

6. Explain the circumstances which lead to the making of the
$25,000 contribution to the Committee. In your response to this
question:

a. Identify the person(s) who solicited the contribution, the
person(s) who made the decision to contribute, the person(s) who
authorized the release of the funds, and the person(s) who arranged
to have it transmitted;

b. Describe your role, if any, in making and arranging the
contribution and in transmitting the contribution to the Committee.



Jose Antonio Boveda
Tippins Development, Ltd.
Page 5

7. State whether you communicated with John M1. Suarez or any
person(s) from the Committee regarding the contribution (either
before or after the date the contribution was sent or received). If
so:

a. Describe the method of the communication(s);

b. identify the person(s) with whom you communicated;

c. Summarize the substance of the communication(s); and

d. Identify and produce all documents relating to the
communications.I

8. Explain the circumstances related to the wire transfer by
which the contribution was transmitted. In your response to this
question;

a. identify the persons from Tippins and persons from the
Committee who were involved in transmitting the contribution to the
Committee;

b. identify the banks and bank accounts involved in the
~F) transaction; and

C. identify and produce all documents related to the wire
transfer.

9. State whether you or Tippins, directly or indirectly,
solicited, obtained or made any other contributions to Citizens for
Schoemehl, Vincent C. Schoemehi or any other candidate or state,
local or federal political committee located within the United
States. If the answer to this question is in the affirmative:

a. Identify all persons and entities solicited and indicate
whether they made a contribution;

b. If a contribution was made, state the date and amount that
was contributed, identify the recipient of each contribution and
indicate whether any refund has been made;

C. Indicate whether any of the entities is a subsidiary. If
so, provide its national status.

10. Identify and produce all documents related to any of the
contributions made to persons or committees within the United
States, including but not limited to copies of correspondence,
checks, receipts, documents evidencing the wire transfer, etc.,
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W-' FouRTEFEN nt STREET. NW - WASHINGTON. D.C. 20005-2011 -(202) 628-6600

March 30, 1993

Mr. Xavier K. McDonnell
Office of the General Counsel
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Re: MUR 3541

Dear Mr. McDonnell:

C*)

7 Zn

On behalf of Vincent C. Schoemehi, Jr., Citizens for
Schoemehi, and Stuart Symington, as Treasurer, we request an
extension of time to respond to the Commission's letter of
March 8, 1993. An extension of time is necessary in order to
review the record, have an adequate opportunity to discuss the
issues with our client, collect factual information, and
prepare a comprehensive response. Therefore we are requesting
an extension until May 3.

BHS: mah

[I 79r21-00O1/DA93080.0321

TELEX 4-402-7 Pc,,o U a FACSIMILE: (202) 434-1690
ANCHORA(,E a BELLE% 1'E a Los ANGELES 8 PORTLAND 8 SEATTLE @ SPOKANE



FEDERAL ELECTION COMMISSION
WASHINCTON, 0 C 204h3

APRIL 5, 1993

B. Holly Schadler
Perkins Coie
607 Fourteenth Street, r4.W.
Washington, D.C. 20005-2011

RE: MUR 3541
Vincent C. Schoemehi, Jr.,
Citizens for Schoemehi, and
Stuart Symington, Jr., as treasurer

Dear Ms. Schadler:

'0 This is in response to your letter dated March 30, 1993,

which we received on April 2, 1993, requesting an extension until

May 3. 1993, to respond to the Commission's findings in the

CK above-captioned matter. After considering the circumstances
presented in your letter, the Office of the General Counsel has

granted the requested extension. Accordingly, your clients'

response is due by the close of business on May 3, 1993.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

Xavier K. McDonnell
Attorney
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VIA FAX 202-219-3923

Federal Election Commission
Washintgton, D.C. 20463

Attention Xavier K. McDovuell, Esquire

Re: Marc S. Farinella etc. v. Vincent
No. NUR 3641

C. Schoamahi , Jr.', et al.-

Dear Mr. McDonnell:

Your file in the above mtter will indicate that we Ireesnt the
Repondents, Chumto, Inc.* Concorde Trading COqwWy and Nidco Industriess

Inc., and in their behalf we hery respectfully request an extension of
time of 20 dqs, to Nay Is 193 to mail our response to the quetions and
Requests we received from your office on March 11. 199. Rb principal
reason for requesting the extnsion of time is that!I spend substantial
time on incme tax matters and am totally occupied with those matters
through April 15, 1993.

A favorable consideration of our request for an extension of tim
will be appreciated.

R. Emmett Fitzgerald

REF: ue

.0 -"

-A,

-Q

I
a'
-~

~
~
(Jj ~
p4 A~



FEDERAL ELECTION COMMISSION
W~ASHINCTON. DC 20463

April 9, 1993

BY TELEFAX

R. Emmett Fitzgerald, Esquire
Hoagland, Fitzgerald, Smith & Pranaitis
401 Market Street
P.O. Box 130
Alton, Illinois 62002

RE: MUR 3541
Chemetco, Incorporated
Concorde Trading Company
Midco Industries, Inc.

Dear Mr. Fitzgerald:

This is in response to your letter dated April 6, 1993,
'N which we received on April 6, 1993, requesting an extension

of 20 days, until May 1, 1993, to respond to the Commission's
d iscovery requests. After considering the circumstances
presented in your letter, the office of the General Counsel
has granted the requested extension. Accordingly, your
response is due by the close of business on May 1, 1993. If
you have any questions, please contact me at (202) 219-3400.

Since rely,

Xavier K. McDonnell /
Attorney



FLYNN & GUYMON
ATTOWNES

BOATMEN'S BARK BUILDING. SUITE 440

23 PUSUC SCUM

SELLEVRILE, IWOS 62220

PAX 410-M41011
Of COUNSEL
R_ W. MCGOVER

April 6, 1993

Mr. Xavier K. McDonnell
Attorney at Law
Federal Election Commission
Washington, D.C. 20463

0

In re: Marc S. Farinella, Carniahan for Governor Campaign
vs. Schoeimehl, et al
No. MUR 3541

Dear Mr. McDonnell:

This letter is a follow-up to our telephone conversation of
March 23, 1993.

I hereby request an extension of twenty days within which to
respond to the Interrogatories and Request for Production of
Documents which I have received in reference to the above matter.
I calculate the due date to be May 3, 1993.

Thank you.

rely yours,

Patrick M. Flynn
PIF: ek

PATFACK M. FLYNN
DAVID 9. GUYMONE
CA.3A. EMLERS

AnZ 12 557 Ai'53
HAROLD SALTZ 1 11104-1970)

OTIS E. GUTYMON 1 1Soll-197 1
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FEDERAL ELECTION COMMISSION
WASHINCTON. 0C 20463

April 14, 1993

Patrick M. Flynn, Esquire
Flynn & Guymon
23 Public Square
Belleville, Illinois 62220

RE: 14UR 3541
John M. Suarez

Dear Mr. Flynn:

This is in response to your letter dated April 6, 1993,
'C which we received on April 12, 1993, requesting an extension

of 20 days, until May 3, 1993, to respond to the Commission's
discovery requests. After considering the circumstances

CX presented in your letter, the office of the General Counsel
has granted the requested extension. Accordingly, your
response is due by the close of business on May 3, 1993. If
you have any questions, please contact me at (202) 219-3400.

Sincerely,

IYA 4Alij,
Xavier K. McDonnell
Attorney



;:a~F4r 6 -L&ta, ;C,.&sfA'0:
tdW4J4A6pI, 4-c20V463

4-7, / ' 7VK /cA//L

0 f I i; A q5.3
W 

dp

C.-)Yjy t.gs flJ

e4'~.

I I -e 7)t 9g-Pl

)Ya,e

?~'e ,~

1c~4J,

2c-e--LA4 kc.

A4

o~ /!,

'7,37

Ime.

,a) 247 e, ) 

/j ,,o i ) I

TV 1~' ~ clztoj
d0) 4~

,70i1

f &0 e e

N,

7'OlMod,- ML P&#e emu w eoo
, wi /

o I

J A//7 Alf.) JDVV-04 O/wf // r4l:'ml

0 Olf 4r&* 44

a-frical le kqr

.,r 4f w

4e
,4 Ci &Z I

/.7)441 & ,ome IpwA'4e a.4 A., 2if

,m,, 0, gav:m QL'I



10
'-A

1( 16~j
j6 f 4tWcV k

A*id ~4 d~

Ifr. 62vt~.

~2~ec2~

~

l( dy9w

* &4J

A) ~4ui/e'd.

~a yaSa~~CZ

i/i A~1 IfO
I 1 m f/ffclq~~

,4 bL 2 ,lfCA Cd

,4~;

tv e&aA

~~*d 7A 4 Af

~; n' 7o

~W~7E 7~ ~i'J7P&~ 7'C.

- ~ (St iZ3
- P r. 4 1

f cJ -i~~ 2J1~~

e4g & .

$3

'au~ze.

4

Or,(.M;/ IAfZ

we4

.;- et, Go (,j,~7

k~o2
AA&a4

414 e4

I Or 14t

/ £44~>

~/~a ,(u it

die

Wul' IMe

le4

7 orxlj hoo"m-mvc

AVI.
-Jh,,4 joa- 44

+ ( 41 ff

" 00164



FEDVAL ELECTION COMMISSION
*WASHIN 

TON D C 4 6M Y 4p 1 9

Jose Antonio Boveda
Tippins Development, ltd.
Bias do Otero
#3 114
Bilbao, Spain 48014

RE: HUR 3541

Dear Mr. Boveda:

This is in response to your letter dated April 8, 1993, vhich
was received by the, Commission on April 21, 1993, and a follow up
to our recent telephone, conversation. After reviewing your letter
and the documents you supplied which evidence your identification,
the Office of the, General is satisfied that you are not the
Jose Antonio Boveda against whom the Commission has made Its
findings. I apologize for your inconvenience.

Ul) The Federal slection Campaign Act, of 1971 as amended
(the "Act"), prohibits the, Commission or any parson from making
public any notification or investigation by the Comiesion without
the written consent of the person receiving such notification or
the person with respect to whom such investigation Is made.
2 U.S.C. 5 4379(a)(12). Please note that no consent has been
given in this matter, so that it must remain confidential.
Thank you for your cooperation.

Sincerely,

Xavier K. McDonnell
Attorney
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Hoagland, Fitzgerald, Smith & Pranaif is
401 Market Street

P.O0. Boxi 130

Ailon, Illinois 82002
(618) 485-7745

FAX No. (018) 405 -3744

May 1, 1993

FEDERAL EXPRESS

Federal Election Commission
Washington, D.C. 20463

Attention Xavier K. McDonnell, Esquire

Re: NUR 3541
Chemetco, Inc.
Concorde Trading Company
Midco Industries, Inc.

Dear Mr. McDonnell:

Enclosed please find the respective Responses of Chemetco, Inc.,
Concorde Trading Company and Midco Industries, Inc. to the Questions
and Requests for Production of Documents. Attached to each Response
is the copy of political contribution check which also shows the
reverse side endorsement and cancellation.

My clients have no other documents than the cancelled checks.

If you require anything further, or believe that I may have
misunderstood your questions, please advise.

Sincerely,

) R. Emmnett Ftgr-

REF:ue

enclosures

Of COWmse:
Chad"e 13. Godfrey
Karl X Hoaglad,Jr.
Robegi B. Maucker

sAlso Licensed in Moissouri
**Also Licensed in Indiana
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BEFORE THE
FEDERAL ELECTION COMMISSION

IMARC S. FARINELLA, CARNAHAN FOR)
GOVERNOR CAMPAIGN)
1751 Carondelet, Suite 600)
St. Loui s, MO 63105)

Compl ai nant,

II vs. )No. MUR 3541

VINCENT C. SCHOEMEHL, Jr., et al., )

Respondents.

RESPONSE OF RESPONDENT CHEMETCO, INC. TO

QUESTIONS AND REQUESTS FOR PRODUCTION OF DOCUMENTS

Comes now the Respondent, CHEMETCO, INC., by R. Emmnett Fitzgerald, its

attorney, and for its Response to the Questions and Requests for Production of

Documents states:

1. Chemetco, Inc.'s answer to Question 1 is that Chemetco, Inc. is a

Delaware corporation authorized to transact business in the State of Illinois.

Its only place of business is located in Madison County, Illinois.

2. The Board of Directors of Chemetco.Inc. are: John Suarez and Eloy

Cueto. The corporate officers of Chemetco, Inc. are: David Hoff, President;

William Cassidy, Controller; and R. Emmett Fitzgerald, Assistant Secretary.

3. The management personnel of Chemetco, Inc. is: David Hoff, general

manager. There are other supervisors, but all report to David Hoff. No

supervisor has any authority to make decisions with regard to political

campaign contributions.
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4. Chemetco, Inc. is owned by La Societe de Geston et de Participation

S.A., a Luxemburg corporation, its only shareholder. The shareholder, or

shareholders, of said Luxemburg corporation are unknown to David Hoff.

5. Chemetco, Inc. is a wholly owned subsidiary of said La Societe de

Geston et de Participation S.A. Chemetco, Inc. has not received any transfers

of funds from its parent in more than five years.

6. Chemetco's "net profit" for 1992 was a LOSS of $980,000..

7. The only political contributions made by Chemetco, Inc. since January

1, 1992 are: (1) $5,000 to the Citizens for Schoemehi Committee; and (2)

$5,000 to Nelson Hagnauer's Committee.

8. John Suarez solicited David Hoff as President of Chemetco, Inc. to

make a campaign contribution to the Citizens for Schoemehi Couumittee. As

President of Chemetco, David Hoff has the authority to make the decision to

make such a political campaign contribution. David Hoff made the decision to

contribute $5,000. It might be said John Suarez participated in the decision

__ in his capacity as a director of Chemetco, Inc. The check was "signed" by

facsimile signatures of David Hoff and Bill Cassidy. Bill Cassidy prepared

the check. The only persons who could have overrode the decision to make such

a political campaign contribution were John Suarez and Eloy Cueto acting as

Members of the Board of Directors of Chemetco, Inc. David Hoff, John Suarez

and Bill Cassidy are citizens and residents of the United States. The other

political campaign contribution was for $5,000 to the Nelson Hagnauer

Committee. Nelson Hagnauer is, and has been for many years, the Chairman of

the Madison County (Illinois) County Board, the legislative body of Madison
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County, Illinois, where Chemetco's plant is located. David Hoff made the

decision to make the $5,000 campaign contribution.

9. The source of the funds used to make the contributions was the

general operating funds of Chemetco, Inc. No part of the contributions was

provided directly or indirectly by a foreign national.

10. Chemetco, Inc. does not have a political action committee.

11. Chemetco, Inc. does not maintain a pooi of funds specified for

election activity.

*12. The only persons vested with the authority to supervise political

contributions is the Board of Directors of Chemetco, Inc., i.e., John Suarez

!0. and Eloy Cueto, both of whom are citizens and residents of the United States.

'ITo the best of David Hoff's knowledge, Eloy Cueto was probably not informed of

Ifthe decisions to make the contributions.

13. John Suarez solicited the $5,000 contribution made to Citizens for

Schoemehl. David Hoff, President of Chemetco, Inc., made the decision to make

the contribution, and to the best of David Hoff's knowledge the contribution,

in the form of a Company check, was mailed to the Citizens for Schoemehl

Committee in St. Louis, Missouri. Bill Cassidy prepared the check.

14. These questions are being answered primarily by David Hoff,

President of Chemetco, Inc. David Hoff has been employed by Chemetco, Inc.

for approximately six years, the last five years as president. Legal counsel

for Chemetco, Inc. discussed the questions with John Suarez.

15. David Hoff knows of no documents other than the two cancelled checks

in regard to the political contribution of $5,000 made to Citizens for



Schoemehl and the $5,000 made to the Nelson Hagnauer Committee.

Respectfully submi tted,

CHEMETCO, INC.,

By

Registration No. 823902
401 Market Street, P. 0. Box 130
Alton, Illinois 62002
Telephone: 618-465-7745

STATE OF ILLINOIS )
)5S.

COUNTY OF MADISON )

DAVID HOFF, being first duly sworn, deposes and says that he is the
President of Chemetco, Inc., a Delaware corporation, and that he has read the
foregoing Response and that the statements therein contained are true and
correct to the best of his knowledge.

Dated this _ __day of April, 1993.

David Hof 1!)

Subscribed and sworn to before
April, 1993.
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BEFORE THE

FEDERAL ELECTION COMISS ION

MARC S. FARINELLA., CARNAHAN FOR)
GOVERNOR CAMPAIGN)
7751 Carondelet, Suite 600)
St. Louis, No 63105)

Complainant,

VS. No XUM'R 3541

VINCENT C. SCHOEMEHL, Jr.,, et al.,)

Respondents.

RESPONSE OF RESPONDENT MIDCO INDUSTRIES, Inc.* TO

GUESTIONS AND REQUESTS FOR -PRODUCTION OF DOCUMETS

Comes nov the Respondent,, MIDCO INDUSTRIES, INC *, by R.

Eime tt Fitzgerald, its attorney, and for its Response to the

Questions and Requests for Production of Documents states:

1. Midco Industries Inc.'s answer to Question 1 is that

Midco Industries,, Inc. is a Delaware corporation authorized to

transact business in the State of Missouri. Its principal place

of business is located in St. Louis, Missouri.

2. The Board of Directors of Midco Industries, Inc. are:

Cheng P. Chang, and Thomas McRaven. The corporate officers of

Nidco Industries,, Inc. are: Cheng P. Chang,, President; Thomas

McRaven, Secretary-Treasurer; and R. Emumett Fitzgerald, Assistant

Secretary.

3. The management personnel of Midco Industries,, Inc. is:

Cheng P. Chang, general manager. There are other supervisors,

but all report to Cheng P. Chang. No supervisor has any

authority to make decisions with regard to political campaign

contributions.



4. Nidco Industries, Inc. is owned by Crescenta,, Inc., a

Delaware corporation. Crescenta,, Inc. is owned by Gecopar S.A.,

a Luxemburg corporation.

5. MKidco Industries, Inc. is a wholly owned subsidiary of

said Crescenta, Inc. Midco Industries, Inc has not received any

transfer of funds from its parent to be used for political

campaign contributions, either directly or indirectly.

6. Midco Industries, Inc.Fs "net profit" for 199 was

7. The only political contribution made by Kidco

Industries, Inc. since January 1, 1992 is: $5,000 to the

Citizens for Schoemehl Committee.

8. John Suarez solicited Cheng P. Chang as President of

Xidco Industries,, Inc. to make a campaign contribution to the

Citizens for Schoemehl Committee. As President of Midco

industries, Inc., Cheng P. Chang has the authority to make the

decision to make such a political campaign contribution. Cheng

P. Chang made the decision to contribute $5,000. The check was

signed by H. Widjaja,, Controller. It is believed that H. Widjaja

prepared the check. The only persons who could have overrode the

decision to make such a political campaign contribution were

Cheng P. Chang, and Thomas NcRaven acting as Members of the Board

of Directors of Midco Industries, Inc. Cheng P. Chang and Thomas

McRaven are citizens and residents of the United States.

9. The source of the funds used to make the contributions

was the general operating funds of Midco Industries, Inc. No

part of the contributions was provided directly or indirectly by

a foreign national.
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10. Midco industries, Inc. does not have a political action

cmmittee.

11. Midco Industries, Inc. does not maintain a pool of

funds specified for election activity.

12. The only persons vested with the authority to supervise

political contributions is the Board of Directors of Midco

Industries, Inc., i.e. Cheng P. Chang and Thomas McRaven, both of

whom are residents of the United States. Both Cheng P. Chang and

Thomas McRaven were aware of the decision to make the

contribution.

13. John Suarez solicited the $5,000 contribution made to

Citizens for Schoemehl. Cheng P. Chang, President of Midco

Industries, Inc. made the decision to make the contribution, and

to the best of Cheng P. Chang's knowledge the contribution,, in

the form of a Company check, was mailed to the Citizens for

Schoemehl, Comm'ittee in St. Louis, Missouri. H. Widjaja probably

prepared the check.

14. These questions are being answered primarily by Chong

P. Chang, President of Midco Industries, Inc. Cheng P. Chang has

been employed by Midco Industries, Inc. for approximately six

years as its president. Legal counsel for Midco Industries, Inc.

discussed the questions with John Suarez.

15. Cheng P. Chang knows of no documents other than the

cancelled check in regard to the political contribution of $5,000

made to Citizens for Schoemehl.
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Respect fully submitted,

MIDCO INDUSTRIES, INC.,

'R. EMmett Pitzge*M, Its Attorney
Registration No. 823902
401 Market Street,, P. 0. Box 130
Alton, Illinois 62002
Telephone: (618) 465-7745

STATE OF ILLINOIS)
SS.

COUNTY OF MADISON)

Cheng P. Chang, being first duly sworn,, deposes and says
that he is the Secretary-Treasurer of Concorde Trading Company, a
Delaware corporation, and that he has read the foregoin Response
and that the statements therein contained are true and correct to
the best of his knowledge.

CKDated this ____day of April, 1993.

Chnr)Chn

Subscribed and sworn to before me a Notary Public this
679z& dAay of April, 1993.
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FEDERAL ELECTION C(NO3OSION

MARC S. IFARIELL.A, CARNAHAN FOR)
GOVERNOR CAMPAIGN)
7751 Carondelet, Suite 600)
St. Louis, 140 63105)

Complainant,,

vs No. MUR 3541

VINCENT C. SCHOEMEUL, Jr., et al.,,)

Respondents.)

RESPONSE OF RESPONDEAT COIKWRD TRADINGCMPN TO

OUNSTIONS AMD REOUSYS FOR PRODUCTION OF DOM~6MS

Comes now the Respondent,, Concorde Trading Copnby R.

M~mtt Fitzgerald, its attorney,, and for its Response to the

Questions and Requests for Production of Dcinnts states:
01.1. Concorde Trading Co In's answer to Qoestion 1 is that

Concorde Trading Coampany is a Delaware corporation authorized to

transact business in the State of Illinois. Its principal place

of business is located in Madison County, Illinois.

2. The Board of Directors of Concorde Trading company are:

Denis Feron,, Patrice Feron and Thomas XcRaven. The corporate

of ficers of Concorde Trading Company are: John Suarez,

President; Thomas McRaven, Secretary-Treasurer; and R. Romtt

Fitzgerald, Assistant Secretary.

3. The management personnel of Concorde Trading Company

are: John Suarez, general manager,, and Thomas KcRaven, chief

financial officer. There are other supervisors, but all report

to John Suarez or Thomas NcRaven. No supervisor has any

authority to make decisions with regard to political campaign

contributions.
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4. Concorde Trading Company is owned by P-E Services, Inc.,,

a Delaware corporation. P-E Services is owned by Cadogan S.A., a

corporation. The shareholder, or the shareholders, of Cadogan

S.A. are unknown to Thomas McRaven.

5. Concorde Trading Company is a wholly owned subsidiary of

said P-E Services, Inc. Concorde Trading Company had not

received any transfers of funds from its parent to be used for

political campaign contributions, either directly or indirectly.

6. Concorde Trading Company's "net profit" for 1992 was

7. The only political contribution made by Concorde Trading

Company since January 1,, 1992 is: $5,000 to the Citizens for

Schomhl Committee.

8. John Suarez solicited Thomas McRaven as Treasurer of

(N Concorde Trading Company to make a campaign contribution to the

Citizens for Schoemehl Committee. As Treasurer of Concorde

Trading Company,, Thomas IMcRaven has the authority to make the

decision to make such a political campaign contribution. Thomas

XcRaven made the decision to contribute $5,000. It might also be

said John Suarez participated in the decision in his capacity as

President of Concorde Trading Company. The check was "signed" by

the facsimile signature of Bill Faulkner, Controller. Bill

Faulkner prepared the check. The only persons who could have

overrode the decision to make such a political campaign

contribution were Denis Feron, Patrice Feron and Thomas McRaven

acting as Members of the Board of Directors of Concorde Trading

Company. Thomas IKcRaven is a citizen and resident of the United

States. Denis Feron is a foreign national. Patrice Feron is a

resident alien with a residence for more than five years in St.

Louis, Missouri.
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9. The source of the funds used to make the contributions

was the general operating funds of Concorde Trading Company. so

part of the contributions vas provided directly or indirectly by

a foreign national.

10. Concorde Trading Company does not have a political

action committee.

11. Concorde Trading Company does not maintain a pool of

funds specified for election activity.

12. The only persons vested with the authority to supervise

political contributions is the Board of Directors of Concorde

Trading Company. To the best of Thomas UcRaven' s knowledge,

Dentis Feron was probably not informed of the decision to ake the

contribution.

13. John Suarez solicited the $5,000O contribution made to

Citizens for Schomhl. Thomas UcRaven, Treasurer of Concorde

Trading Company made the decision to make the contribution, and

to the best of Thomas NcRaven' s knowledge the contribution,, in

the form of a Company check, was mailed to the Citizens for

Schoemehi Comm~ittee in St. Louis,, Missouri. Bill Faulkner

prepared the check.

14. These questions are being answered primarily by Thomas

McRaven, Treasurer of Concorde Trading Company. Thomas NoRaven

has been employed by Concorde Trading Company and its

predecessor, for approximately 15 years, the last six years as

Treasurer. Legal counsel for Concorde Trading Company discussed

the questions with John Suarez.

15. Thomas McRaven knows of no documents other than the

cancelled check in regard to the political contribution of $5,000

made to Citizens for Schoemehl.
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Respectfully submitted,

CONCORDE TRADING COMPANY

Registration No.rW3902
401 Market Street, P. 0. Box 130
Alton, Illinois 62002

CD Telephone: (618) 465-7745

STATE OF ILLINOIS)
SS.

COUNTY OF MADISON)

Thomas NcRaven, being first duly sworn, deposes and says
that he is the Secretary-Treasurer of Concorde Trading Company,, a
Delaware corporation, and that he has read the foregoing Response
and that the statments therein contained are true and correct to
the best of his knowledge.

Dated this 30 day of April, 1993.

Thomas McRaven

Subscribed and sworn to before me a Notary Public this
jov.day of April, 1993.
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PERKJNSCOE93tHAY4~ ANl 3:1.
A LAw PARTNERSHIP INCLUDING PROFESIOAL CORPORATIONS

607 FouRTEENTH STREET, N.W - WASHINGTON, D.C. 20005-2011

(202) 628-6600 - FAcsimILE (202) 434-1690

May 3, 1993

Lawrence M. Noble, Esq.
office of the General Counsel
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Attention: Xavier McDonnell, Esq.

Re: WME 3541 - Vincent C. Schoemehi, Jr., Citimens for
Schoemehi Committee and Stuart Symington, Jr., as
Treasurer

Dear Mr. Noble:

This letter constitutes the response of Vincent c.
Schoemehl, Jr., Citizens for Schoeimehl Committee (the
"Committee") and Nancy Rice, as Treasurer ("Respondents"), to
the General Counsel's Factual and Legal Analysis in this
matter. Responses to the Interrogatories and Requests for

* - Production of Documents accompany this letter.

- - We request that the reference to Stuart Symington as
treasurer be changed to Nancy Rice. While Mr. Symuington
served as treasurer for a brief period, Nancy Rice was the
treasurer at the time the contributions in question were
received and is currently the treasurer of the Committee.

As the accompanying Responses indicate, the Committee
conducted an aggressive fundraising program reaching out to a
broad-base of supporters through direct mail and personal
contact. The Committee also paid close attention to the legal
rules governing this program.

In the case of the Tippins contribution, the treasurer
sought advice directly from the Office of the Secretary of
State and consulted both the Campaign Finance Instruction
Manual and the Missouri Campaign Finance Disclosure Law
provided to the campaign by that office. Despite its good
faith effort to determine if the contribution was legal before
accepting it, the Committee received inaccurate advice on the
issue of foreign national contributions. As soon as the

11792 1 -"1OIDA93I 190.0641 3/3/93
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Lawrence M. Noble, Esq.
May 3, 1993
Page 2

Committee became aware of this unfortunate misunderstanding,
the contribution was refunded. Moreover, the Committee itself
brought the matter to the FEC's attention.

As to the contributions from Concorde Trading Company,
Chemetco and Midco Industries, there is no evidence that they
were prohibited under Section 441e. As the Committee's
earlier response documented, these corporations are organized
and in good standing under Delaware State law. Each conducts
business in the greater St. Louis metropolitan area.

Respondents respectfully request that the Commission take
no further action on this matter.

S incerl'y

B. Holly Schadler

CN Counsel to Respondents

Attachments

-2- 5/3/93It 7921 -"O1/DA931 190.0641
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BEFORE THE FEDERAL ELECTION COMMISSION

MTUR 3541

RESPONDENT: Vincent C. Schoemehi, Jr. ; Citizens f or Schoemehi;
and Nancy Rice, as treasurer

RESPONSE TO INTERROGATORIES AND REQUESTS FOR
PRODUCTION OF DOCUMENTS

In the case of each interrogatory, Ms. Nancy Rice and
Mr. Vincent C. Schoemehi are the persons capable of furnishing
testimony concerning the responses given. Ms. Rice provided
information and documentation and assisted in drafting the
interrogatory responses.

After Mr. Schoemehi's defeat in the primary, the campaign
headquarters was closed and files were moved or discarded.
While the Committee has made every effort to locate documents,
it has also noted where documents no longer exist.

INTERROGATORY NO.* 1

1. State whether John N. Suarez communicated with any person
associated with the Committee, including Vincent C. Schoesehl
and/or any treasurer or agent of the Committee, in connection
with the contribution. If the answer to this question is in
the affirmative:

a. Identify the person(s) from the campaign with whom
Mr. Suarez communicated;

b. Summarize the substance of the communication(s);

C. Describe the method of the communication(s); and

d. Produce all documents relating to the

communications.

1. Mr. Suarez did communicate with persons associated
with the Committee.

a. Mr. Suarez communicated on several occasions
with Mr. Schoemehi and Ms. Rice.

11792 1 -OW I DA93 1190.03 714293 4r29/93



b. Ms. Rice, Treasurer for the Committee, and
Mr. Schoemehi spoke with Mr. Suarez about
Mr. Schoemehi's campaign for governor on several
occasions. The conversations, as with many other
contributors, included general updates to Mr. Suarez
on Mr. Schoemehi's progress in the race
(endorsements, favorable polling information, etc.)
and requests for financial contributions for the
campaign.

C. Communications between Mr. Suarez, Ms. Rice and
Mr. Schoemehl usually took place by phone. on one
or two occasions there may have been face to face
meetings. Neither Mr. Schoemehi nor Ms. Rice recall
specific meetings, times or places. Mr. Suarez was
on the campaign committee's mass mailing list, so he
received letters requesting funds and invitations to
fundraising events, newsletters with campaign news,
and copies of press releases. While letters
requesting contributions may have been addressed
individually to Mr. Suarez (using MailMerge), there
are no letters in the Committee's files written
specifically for his benefit. He would have also
been sent thank you letters for his contributions.

d. Samples of the Committee's mass mailings cannot
be located. The campaign office was disassembled in
early August after Schoemehl lost the primary
election. The campaign literature was discarded.
These letters, signed by Mr. Schoemehl or Ms. Rice,
generally recounted Schoemehl's accomplishments as
Mayor of St. Louis, discussed his agenda for the
state of Missouri and asked for contributions to
support the campaign. The mailings also included
dozens of printed invitations to fundraising
cocktail parties at hotels, private homes and
restaurants.

INTERROGATORY NO. 2

2. Explain how the $25,000 contribution was transmitted by
wire, and specifically:

a. Identify the banks and bank accounts involved in the
transaction;

b. Identify the persons from the Committee and from
Tippins involved in the transaction, and describe their roles;

(1792 1-ONOI /DA931 190.03 71-24//9 -2- 4/29/93



c. Identify and produce all documents related to the
Tippins contribution.

2. Mr. Suarez notified Mr. Schoemehi that a company
might make a $25,000 contribution to the Committee.
Mr. Suarez asked if a European company was permitted to
contribute. Mr. Schoemehl said he wished to confirm this
matter with the Missouri Secretary of State.
Mr. Schoemehi asked Ms. Rice to contact the Office of the
Secretary of State in order to respond to Mr. Suarez.
Ms. Rice reviewed the printed material provided by the
Missouri Secretary of State. This information stated in
relevant part: "there are no restrictions on the source
or amount of campaign contributions or expenditures". A
copy of the Secretary of State's handbook is enclosed.

Ms. Rice then telephoned the Campaign Compliance
Section of the Missouri Secretary of State's office and
asked if a contribution from a European corporation would
be legal. The staff person from the Secretary of State's
office advised Ms. Rice that the contribution was legal
so long as it was disclosed on the Campaign Disclosure
filing.

Ms. Rice and others associated with the Committee
routinely contacted the Missouri Secretary of State's
office for guidance on campaign finances law and did not
consider this request for information to be unusual. It
should be noted that officials from the Missouri
Secretary of State's office also told a reporter from the
St. Louis Post Dispatch that such a contribution was
legal. Ms. Rice told Mr. Schoemehl that such a
contribution would be legal and Mr. Schoemehl
communicated this information to Mr. Suarez.

a. The Committee held an account at Lindell Trust,
Account #0178083206. This is the account to which
the contribution was wired. According to records at
Lindell Trust, the funds were wired from AlBl2 Old
Jewry. The address at Lindell Trust is P.O.
Box 211, St. Louis, Missouri 63166.

b. It is the Committee's understanding that
Mr. Suarez solicited the contribution. Ms. Rice
checked the legality of the contribution with the
Missouri Secretary of State and was responsible for
the maintenance of the Committee's records and bank
accounts. Mr. Schoemehl and Ms. Rice conducted
fundraising for the campaign.

117921-"00iDA931190.037 -3- 4129/93
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C. Attached is a copy of the wire transaction
notice from Lindell Trust and the cover pages and
pertinent page from the Committee's campaign
disclosure report which reports the contribution to
the Missouri Secretary of State.

INTERROGATORY NO. 3

3. Indicate whether John M. Suarez was directly or
indirectly involved in soliciting these contributions or
arranging to have them sent to the Committee. If so, identify
which contributions he was involved in soliciting and describe
Mr. Suarez' role.

3. It is the Committee's understanding that Mr. Suarez
solicited the contributions from Chemetco, Inc., Concorde
Trading, and Midco Industries, Inc. for the Committee.

INTERROGATORY NO. 4

4. State whether John M. Suarez or any person connected with
the three corporations identified above communicated with the
Committee about these contributions prior to or at the time of
receipt. If so:

a. Identify the person(s) involved, including those
from the Committee; and

b. Summarize the substance of the communication(s).

4. a. Routine conversations about fundraising may
have occurred between Mr. Suarez and Mr. Schoemehl
or Nancy Rice around the time of receipt.

b. Neither Mr. Schoemehl nor Ms. Rice recall any
specific conversations about these communications
with Mr. Suarez because the Committee was soliciting
thousands of contributions. At that time, the
Committee was soliciting people by mail, phone, and
personal contact to support Mr. Schoemehl's campaign
and asking that they make their contributions before
January 14 so that they could be reported on
January 15. The Committee told supporters that they

11792 1 -"1O/DA931 190.0371-44/93 -4- 4/29/93
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believed that if Mr. Schoemehi could demonstrate
strong financial support on the report, it would
give his candidacy momentum and encourage others to
support him. It is likely that this would have been
the substance of any conversations with Mr. Suarez
during that time period.

INTERROGATORY NO. 5

5. State whether John M. Suarez had any official or
unofficial role within the Committee. If the answer to this
question is in the affirmative, describe his role and his
duties.

5. Hr. Suarez had no official or unofficial role within
the Committee.

INTERROGATORY NO. 6

6. State whether John H. Suarez solicited or obtained any
other contributions on behalf of the Committee. If the answer
to this question is in the affirmative:

a. Identify each of the persons he solicited;

b. Identify each of the persons who contributed to the
Committee, and provide the date of receipt, the amount
received, and indicate if refunds were made.

6. Mr. Suarez may have solicited and obtained other
contributions for the Committee, but no one associated
with the Committee has any knowledge of such activities
by Mr. Suarez.

( 1792 1 -OW I DA931 190.03 71-54//3 -5- 4/29/93



INTERROGAORY NO, 7

7. State whether John M. Suarez directly or indirectly,
i. e., through any other person or entity, made any
contribution to the Committee. If the answer to this question
is in the affirmative:

a. Identify the contributor;

b. State the date the contribution was received,
indicate the amount received, and indicate if refunds were
made.

7. Mr. Suarez made direct contributions to the
Committee.

a. Mr. John Suarez made two contributions to the
Committee.

b. The first contribution, deposited on 9-4-92,
xcwas for $5,000. The second contribution, deposited

on 4-7-92, was for $2,000. No refunds were made.

No.

8. Identify and produce all documents related to any of the
contributions discussed within these questions, including but
not limited to copies of checks, correspondence and all
documents related to the wire transfer, i .e., bank receipts,
statements, etc.

8. All documents related to the contribution discussed
above are attached and identified.

[17921-00011DA931 390.0371-6 t93-6- 4129193



Pursuant to 28 U.S.C. 5 1746, 1 declare under penalty of
perjury under the laws of the United States of America that
the foregoing is true and correct. Executed this -J~J600day
of AAf.~i 1993.

ncy Ri Treasurer
Citizensvflor Schoemehl Committee

117921.OO1/DA931 190.037) 7 /994/29/93



0 S
CITIZENS FOR SCHOEMEHL

MONETARY CONTRIBUTIONS RECEIVED OVER $100

ONTRIBUTOR DATE.- AMOUNT AGGREGATE

.r. & Mrs. Joseph L. Thompson, III
951 Flame Light Court

[ehvill@, MO0 63129

1. Rick & Diane N. Tinucci

.5906 Craddock Way

bwesterfield, MO 63005

!Jftns Development Ltd*
'o~ndon, England

C>1

1-r)

bF KAaren Tokarz
43-Laclede

It.r-Louis, MO 63108

Prans States Airlines, Inc.
)/B/A Trans World Express
5990 Fee Fee Rd.
3ridgeton,, MO 63044

08/19/91
//
/1
1/
1/
/ /
//
//

05/24/91
I,
'I
'I
//
'I
//
//

04/29/91
/1
/1
//
/1
/1
/1
/1

10/02/91
11/20/91

//
/1
/1
/1
/1
/1

05/24/91
//
//
/1
//
//
//
//

200.00
0.00
0.*00
0.00
0.00
0.00
0.00
0.00

250.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

25,000.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

50.00
500.00

0.00
0.00
0.00
0.00
0.00
0.00

500.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

age No.
1/14/92

196
A

200.00

250.00

25000.00

550.00

500.00



e-
Page No .
06/25/92

5913 05/06/92

5914 05/07/92

5915 05/08/92

5917 / /

Annie Malone Children's Home
2612 Annie Malone
St. Louis, MO

E.C. Walker
3428 So. Ten Mile Drive
Jefferson City, No 65109

Maurice Duet
4581 Gravois
St. Louis, MO 63116

VOID

350.00 tickets 1992 soiree

535.34 food, gas, hotel

100.00 expenses

0.00

C%4
5918 05/15/ 92

k"?~ 9 05/15/92

mko 05/15/92

5921 05/15/92

5;k22 05/15/92

5923 05/15/92

Christine Ney
17 Gocke Place
St. Louis, Mo 63114

Maureen Cunningham
10219 Nullally
St. Louis, NO 63123

Alex Fox
6178 McPherson
St. Louis, NO 63112

Dixie Courtney
3708 Harbor circle
Lee's Sumit, No 64082

Barbara A. Scott
4316 No. 20th Street
St. Louis, No 63107

Margaret Egenriether
5737 Fyler
St. Louis, MO 63139

592.09 Payroll
Aggr. $2,596.16

637.88 Payroll
Aggr. $7,650.00

202.47 Payroll
Aqqr. $2,160.00

382.79 Payroll
Agqr. $2,250.00

406.68 Payroll
Aqgr. $1,000.00

371.66 Payroll
Agqr. $3,018.00

5924 05/14/92 U.S. Postmaster 238.00 postage
Main Post Office
St. Louis, MO

5925 05/14/92 Tippins Development Ltd. 25000.00 Return of contri-
but ion.

London, England

5926 05/14/92 U.S. Postmaster 10oo.0o postage
Main Post Office
St. Louis, MO

S
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It DIRECT INQUIRIES TO:

]LIN DEMLL TIRUST
PC) F30Y?I I ST. LOUIS. MISSOURI 6316# 1 t

314/645-7700
e rn2

CITIZENS FOR SCHOEMEHI
P. 0. BOX 2i A
ST. LOUIS* HU 63166

CUSTOMER NUMB~ER 118083200 PAGE 1
FROM 4-12-91 TO 5-13-91

'EVIOUS BALANCE NUMBER/TOTAL CREDITS NUMBER/TOTAL DEBITS FEES NEW BALANCE
vCHECKING

31,279.84 17 71,847.30 108 76,397.63 l00 26,729.51

CHECK ING
'ATFr DESCRIPTION AON DAILY BALANCE

4W34' MISCELLANEOUS CREDIT -y24#982.5C W-4-25 8,130.25

;- MASTERCARD -NO ANNUAL FEE - LaW INTEREST RATES - FOR DETAILS AND
3LICATIONe CALL OUR CUSTOMER SERVICE DEPARTMENT Ar 314-645-7700

AMOUNT
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c jiy lr 7700
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Two convenient sto serve you.

NDELiL BANK & 'RUJST ('ONW1ANY
1 gBlvd- 69MO Ckiytoot Avra

6,iRECEIPT 6-15-7700
ttM aa rar rot0;O t r ot t I llfI

AC( El IE P 14 f t il mr tltx; mal) (;C(tltcwtr- (i tmlt
63A14l" C01I EC (c l (.Ol)f(W Of il S IAlIL ()f 16.ISol t NOW)

rN ft F~ f CIt API l AP.raq CI 9 111191 WI~t tOM I( It If

0294.39 01/13/92 0062
ODA DEPOSIT RCP
2 1 :23 LINDELL
THANK YOU FOR WANING WITH

17M832061
#35620.00

TRLIST
fig

I.S.J. 5043005 SIAN
a TRU~ST COMPANY

No, TeA. M New 

concorde
trading company

P0O. BOX S * HARMA. ILUNOMIS 04

IPM
No. 14694.

DAM101 / 13/92

PAY ""'*$5000. 00"""f
to 04 n" O

F

CITIZENS FOR SCHOEMEHL

1:0 2 60 ?6 2 I

DOHA5S $5,000. 00""

OFEAIG4 ACCOUNI

huTWOU10 SIGMAIM

?949k&80

MIDCO INDUSTRIES 7005S SPRING * ST LOUIS. L4O 63110

No- 10473

DATE Jan 10, 1992

PAY
0to 0200OD( Of

DOLLARS $
$$ 5,000.00 $$ 5,000.00

F7
Citizen for Schoemehi

L AUTHORIED SGNaTUARE

I.S.J. SCI4ROOER RANK AND TRUST COMPANY
I STATE STREET

NEW YORK. MY lowi
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Page No.-
06/25/92

CITI ZENS FOR SCHiOEHEHL
MONETARY CONTRIBUTIONS RECEIVED OVE~R $100

CONTI'!BUTOR

Ms. Susan L. Storey
309 East 52 Street

New York, NY 10022

Mr. John Suarez
Concorde Trading
P. 0. Box 8
Hartford, IL 62046

001ores N. Suda
7207 Nashville

$.Louis, NO 63117

4 wes W. Sue lmann
61 07 Murdoch-

St. Louis, NO 63109

Hakhlout & Lorraine Suissa
c/o Briar Place Nursing Center
6800 W. Joliet Rd.
Indianpark, IL 60525

A. C. Sullivan, Jr.
Rt. 1, Box 283

Elvins, MO 63639

DATE

03/26/92
05/15/92

04/06/92

0/3/9

03/3/92

AMOUNT

250.00
500.00

0.00
0.00
0.00
0.00
0.00

2,000.00
0.00
0.00
0.00
0.00
0.00
0.00

100.00
50.00
0.*00
0.00
0.00
0.*00
0.*00

100.00
50.00
0.*00
0.00
0.00
0.00
0.00

950.00
950.00

0.00
0.00
0.00
0.00
0.00

500.00
0.00
0.00
0.00
0.00
0.00
0.00

AGGREGATE

750.00

2000.00

150.00

150.00

1900.00

500.00

S
I
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STATE OF MISSOURI

OFFICE OF SECRETARY OF STATE
JEFFERSON CITY 65102 314/7SI. 4936"~

Fellow Mi ssourians:

In 1985 the 83rd GenerAl Assembly-significantly'altiee Missouiri's
Campaign Finance Disclosure Law (Chapter 130 RS~o). In an effort to
st~amline reporting requirements, the new law has reduced the number
of .andf dates required to file reports and has allowed for the revision
offeport ing forms. It is my pleasure to present-this. instruction
mamu~al which explains major provisions of the law as they apply to
candidates and their co ittees.

It Is the responsibility of the Secretary of State's Office to prepare
ang'provide the necessary instruction material concerning campaign
f~qnce disclosure. While this Instruction manual in no way replaces
the authority of the statute Itself, It should be helpful in answering
thc~questions of those affected by, or Interested in, the revised
Campaign Finance Disclosure Law.

ThW Aanual Is Intended to present an understandable and easily
referenced explanation of the campaign finance disclosure process.
If.jurther questions arise, the Campaign Reporting Divi1sion of bur
office will be happy to assist you.

S. regards

Scry o

-
.- '. ~,.,w
1W

'3

. .

I9'~

4t~

~4*

I
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INTRODUCTION
The put pose of thI is Campaign Finance Instruaction Manual is to

explain the Campaign Finance Disc losure Law and its appliation
among individtials, candidates, and committees in Missouri elections, The main
objective of the law is disclosure --- there are no restrictions on the source or
amnout of camflign contributions ore epndlitures, but complete and accurate'
disclosure of all campaign finance activity is required.

Individuals anid groups who become involved in Missouri elections should
find t his manuial helpful in meeting the law's requirements and inl understanding
the informationi that is reported anid available to the public. This manual should
be used in conjunction with the text of Chapter 130 RSMo. In addition, yowur local
election authority and the secretary of state's officesh_ ,Iu consutedif
questions or problems arise. - -

USING THE MANUAL
By reading through this manual prior to starting an active campaign, you

and your committee can become familiar with the Campaign Finance
Disclosure Low and its major provisions. The manual is divided into the
following seven sections:

1. EXPLANATION

Contains information on who is subject to the law, what inlor-
CN mation is required, where to file reports and where to oblain

information, reporting forms and other campaign reporting
1!) material.

If. EXEMPION AND REJECTION
Explains which candidates are automatically exempt from fing
reports, how others can fie an exemption, and the process of
rejecting an exemption filed earlier.

III. COMMITT1EE ORGANIZATION AND TERMINATION
Details how to organize a committee within the guidelines of the
law, how to fie committee organization papers, how to amend the
statement if changes occur, and how to terminate a committee
when it is no longer needed.

IV. RECORDIKEEPING

Explains a recordkeeping system that may be of use to smaller
caipigns in reporting afl activiies that are required by the law.

V. REPORTING

Contains sample forms and instructions on their use.
VI. APPENDICES

Include when to file, where to file, of ten -asked questions, and who
is subject to the law's provisions.



PATRICK M. FLYNN
DAVID 1. GUYMON
CAA(lA J. EH4LERS

OF COUNSEL.
R. W. MCGOVERN
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HAPIOLD SALTZ 11304-1970)
OTIS E. GUYMON (1900.19711

April 30, 1993

Mr. Xavier K. McDonnell
Attorney at Law
Federal Election Commission
Washington, D.C. 20463

In re: Marc S. Farinella, Carnahan for Governor Campaign
vs. Schoemehl, et al
No. HUE 3541

Dear Mr. McDonnell:

I enclose herewith a copy of the Response of John M. Suarez
to Questions and Document Requests in the above case.

-~ PMF: ek
Enc.

FLYNN & GUYMON
ATTORVnEY

SOATMWNS SAMK SULDIMb. SUIT 440

23 PUC SOUARE

SELLEVILLE. IWUNOIS 62220
619-41WS

PAX O1-M401

(.3 -



BEFORE THE FEDERAL ELECTION COMMISSION

MARC S. FARINELLA , CARNAHAN FOR )
GOVERNOR CAMPAIGN,)

Complainant )
VS. )No. MUR 3541

VINCENT C. SCHOENEHL, JR.,
et al,

Respondents.

3351053 01 JO00 K. SUAREZ5 TO OU35'?IOE AND
DCmm R0Uin

1. Identify yourself, and all your businesses. State the

nationality status of each. If any of your businesses is a

subsidiary, state the nationality status of the parent.

aNSWE: John M. Suarez, and I am an American citizen. I

object to the identification of all of my businesses as being

immaterial and irrelevant to the issues raised in this complaint.

2. State whether you solicited the contribution. If the

answer to this question is in the affirmative:

a. Identify the person(s) from whom you solicited the

contribution and the person(s) who made the contribution, i.e.,

Tippins, Jose Boveda, etc., and state the nationality status of
each.,

b. Describe your role in obtaining the contribution;

ANSWFER: I solicited the contribution from Jose Boveda. I

cannot state with accuracy his nationality, but I assume that he

is a Spanish national. I was later advised that a contribution

had been made by wire transfer from Tippins to the Citizens for
Schoeuiehl Committee. I do not know the nationality status of
Tippins..

3. State whether you communicated with any person(s) from

the Committee regarding the contribution either before or after

the date the contribution was received. If so:

a. Identify the person(s) from the campaign (including the

candidate) with whom you communicated;



-2-

b. Describe the method(s) by which you communicated and

give the dates the communication(s) occurred;

C. Summarize the substance of the communication(s); and

d. Identify and produce all documents relating to the

communications.

ANSWER: All of my contacts with the Committee were with

either Vincent Schoemehl or Nancy Rice. I specifically inquired

before soliciting the contribution if it would be legal to obtain

contributions from outside the United States, and was told that

it was legal. All of my communications were oral and I have no
documents relating to the communications.

4. State whether you were involved in arranging to have the

contribution transmitted from the contributor to the Committee.
If the answer to this question is in the affirmative, provide the

details, including but not limited to:

a. How the contribution was transmitted;

b. Who made the arrangements and sent the contribution by
wire;

C. Identify and produce all documents related to the wire
transfer.

ANSWER: No.

a. Not applicable

b. Not applicable

c. Not applicable

5. State whether you were involved, directly or indirectly,

in solicitating, making or transmitting the three contributions.
If so, identify which contributions you were involved with and
describe your role.

ANSWER: My involvement with the contributions from

Chemetco, Inc., Concorde Trading and Midco Industries, Inc.,

consisted of asking the appropriate individuals from each

corporation to make a contribution. Specifically, I asked David
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Hoff, President of Chemetco, Inc.; Tom McRaven, Treasurer of

Concorde Trading; and Cheng-Ping Chang, President of Nidco

Industries, Inc. All three individuals are American citizens.

6. State whether you communicated with any person(s)

associated with the Schoemehl Committee about any of these three

contributions. If the answer to this question is in the
affirmative:

a. identify the person(s) from the campaign (including the

candidate) with whom you communicated;

b. Describe the method(s) by which you communicated, and

give the dates the communication(s) occurred;

c. Summarize the substance of the communication(s); and

d. Identify and produce all documents relating to the

communications.

ANSWER: I communicated with Vincent Schoemehl, who called

and asked me if I would assist him in obtaining contributions to

the Committee. All communications were oral, and I do not

U-) remember the dates of any specific conversations. I have no

documents relating to the conversations.

7. Describe your relationship with each of the

corporations, and indicate whether you have any financial

interest or official or unofficial role in the corporations. If

so, describe your interest(s) and role(s).

ANSWER: I am on the Board of Directors of Chemetco, Inc.I

am President of Concorde Trading. I am not a director, officer

or employee of IMidco Industries, Inc. I have no ownership
interest in any of these organizations.

8. State whether any of the three corporations is a

subsidiary. If so, identify the parent, and state its
nationality status.

ANSWER: Chemetco, Inc. is a subsidiary of La Societe

Financiere, de Gestion et de, Participation, S.A., a Luxemburg

corporation. Midco Industries, Inc. is a subsidiary of

Crescenta, Inc., a Delaware corporation. Concorde Trading is a

subsidiary of P-E Services, Inc., a Delaware corporation.
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9. State whether you are a partner or have any business

relationship with Jose Boveda. If so, identify the businesses,
state their nationality status and describe the roles and

financial interests of each of you. Indicate whether any of the

entities are doing business in the United States.

ANSI!,!: I object to this interrogatory as being immaterial

and irrelevant to the issues raised by the Complaint. However,

without waiving any objection, and in an effort to cooperate with

the commission, I affirmatively state that Jose Boveda and I each

have an ownership interest in a Spanish corporation named

Botrade, S.L. I further affirmatively state that I have no

interest of any kind in Tippins and there is no relationship
between Botrade, S.L. and Tippins.

NO
10. State whether you had any official or unofficial role

C in the Schoeiiehl Committee. If the answer to this question is in
the affirmative, describe your role.

ANSWER: No.

11. State whether you solicited and/or obtained any other

contributions on behalf of Citizens for Schoemehl, Vincent C.

Schoemehl. If the answer to this question is in the affirmative:

a. Identify all persons and entities you solicited and

c indicate whether they made a contribution;

b. State the amount that was contributed, and identify the

recipient of each of the contributions;

c. State the nationality status of each of the contributing

persons and entities. Indicate whether any of those solicited is

a subsidiary. If so, identify the parent, and provide its
nationality status.

ANSWER: I asked other individuals to make contributions to

the Committee, but I have no specific knowledge as to whether

anyone did, in fact, do so. I do not remember the persons and

entities that I may have solicited, but I do know that they were

all from the Greater Metropolitan St. Louis Area. The only known

foreign national that I solicited was Jose Boveda.
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12. State whether you solicited and/or obtained
contributions on behalf of any other candidate or state, local or
federal political committee. If the answer to this question is
in the affirmative:

a. Identify all persons and entities you solicited and
indicate whether they made a contribution;

b. State the amount that was contributed, and identify the
recipient of each contribution;

c. State the nationality status of each of the contributing
persons and/or entities. Indicate whether any of those solicited
is a subsidiary. If so, identify the parent, and provide its
nationality status.

TN. ANSWER: I object to this interrogatory as being immaterial
and irrelevant to the issues raised by the Complaint. However,

C without waiving any objection and in an effort to cooperate with
the Commission, I affirmatively state that the answer is No.

13. State whether you, either directly, indirectly, i.e.,
through any of your businesses, made contributions to any
candidate or state, local or federal political committee. If the
answer to this question is in the affirmative:

a. Identify the entity through which you made the
contribution (if applicable);

b. State the amount that was contributed, and identify the
recipient of each of the contributions;

c. State the nationality status of each of the contributing
persons and/or entities. Indicate whether any of those solicited
is a subsidiary. If so, identify the parent, and provide its
nationality status.

ANSWER: I object to this interrogatory as being immaterial
and irrelevant to the issues raised by the Complaint. However,
without waiving any objection and in an effort to cooperate with
the commission, I affirmatively state that the answer is No.

14. Identify and produce all documents relating to any of
the contributions at issue or referred to answering these
questions, including but not limited to copies of correspondence,
checks, statements, etc.



State of Illinois

County of St. Clair

Moi . Suarez

)) as.
)

JOHN M. SUAREZ,, being first duly sworn upon his oath,
deposes and states that he has read the foregoing Response by him

co subscribed and that the matters contained therein are true to the
best of his knowledge,, information and belief.

-jdhWr'N Suarez 0
Subscribed and sworn to before me this -df~day Of' A ril, 1993.

Notary Publ C

Patrick N. Flynn
A.R.D.C. No. 00839868
FLYNN & GUYN4ON
23 Public Square, Ste. 440
Belleville, IL 62220
618-233-0480
Attorneys for John M. Suarez

'OMCIAL BEWL
E ine Kenig

Notayi,.icstatofljog
St. Cl~sr County

~~~~L~r CJ. fok~ IM,3
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ANWER: I have no such documents.
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FEDERAL ELECTION COMMISSXOr':' sV
WASHINCION LU(' 204b3

January 13, 1994

MMORANDUM

To: The Commission

From: Lois G. LernerZo
Associate General counsel

Subject: PM 260/HUE 3541
Recommended Actions in Light of FEC v. NRA
Political victory Fund, No. 91-5U7,TD7.U- Cir.

COct 22, 1M)7

I.BACKGROUND

on November 5, 1993, the office of the General Counsel
forwarded to the Commission a memorandum regarding the recent

U") appellate decision in 'FEC v. NRA Political Victory Fund, *t al.

rw")No. 91-5360 (D.C. Cir. Oct. 22, 1993) and advised the Commission
on the effects and implications of that decision on the pending
enforcement caseload. This office has reviewed the Comission's
pending enforcement docket and in this memorandum makes

C- recommendations with respect to MURs in vhich the
commission found reason to believe prior to the court's decision

*in NRA. The recommendations put forth
are consistent with the Commission's November 9, 1993,

Olt. decisions concerning compliance with the KRA opinion.

11. RECOMMENDED ACTIONS IN LIGHT OF FEC v. NRA
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h. PH 260/NUR 3541

This Office recommends that the Commission, consistent with
its November 9, 1993, decisions concerning compliance with the
UMA opinion, and based on the information contained in the sua

submission and the complaint filed in RUR 3541 and tN-e
responses thereto, revote to: merge PH 260 into HUR 3541 and
hereafter refer to this matter as MUR 3541; find reason to
believe that Jose Antonio Boveda and Tippins Development Ltd.,
violated 2 U.s.c. 5 441e; find reason to believe that Citizens
for Schoeuehl and Stuart Symuington, Jr., as treasurer, violated
2 U.S.C. 5 441e; find reason to believe that Vincent C.
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ichoemehi. Jr. violated 2 U.s.c. 5 441e; find reason to believe
that John M. Suare: violated 2 U.S.C. 5 441e; and, find reason
to believe that Midco Industries, incorporated, Concorde Trading
Company, and Chemetcor Incorporated violated
2 U.S.C. 5 441e. This Office also recommends that the
Commission revote to approve the Factual and Legal Analyses for
these respondents that were attached to the General Counsel's
Report dated February 8, 1993. A copy of the
certification reflecting the Commission's previous vote is
attached. (Attachment 12.)

II11. R3COIUUIMTTOS



8. PM 260/ UR 3541

a. merge Pm 260 into MUR 3541 and hereafter refer to this
matter as MUR 3541.

b. Find reason to believe that Jose Antonio Boveda and
Tippins Development Ltd., violated 2 U.S.C. 5 441e.

c. Find reason to believe that Citizens for Schoemehi and
Stuart Symingtonp Jr., as treasurer, violated
2 U.S.C. 5 441e.

d. Find reason to believe that Vincent C. Schoemehl, Jr.
violated 2 U.S.C. S 441e.

e. Find reason to believe that John N. Suarez violated
2 U.S.C. S 441e.

f. Find reason to believe that Midco Industries,
Incorporated, Concorde Trading Company, and Chemetco,
incorporated violated 2 U.S.C. S 441e.

g. Approve the Factual and Legal Analyses that were
attached to the General Counsel's Report dated
February 8, 1993.

h. Approve the appropriate letters.



537013 THE FEDERAL ELECTION COMMISSION

In the Matter of

Jose Antonio Boveda and Tippins
Development Ltd.;

Citizens for Schoemehi and Stuart
Symington, Jr., as treasurer;

Vincent C. Schoemehi, Jr.;
John M4. Suarez;
Midco industries, Incorporated;
Concorde Trading Company; and
Chemetco, Incorporated.

Pre-MUR 260/MUR 3541
)
)
)
)

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on January 25, 1994, the

Commission decided by a vote of 6-0 to take the following

actions in Pre-MUR 260/MUR 3541:

1. Merge Pre-MUR 260 into MUR 3541 and hereafter
refer to this matter as MUR 3541.

2. Find reason to beieve that Jose Antonio Soveda
and Tippins Development Ltd., violated 2 U.S.C.
5 441e.

3. Find reason to believe that Citizens for
Schoemehl and Stuart Symington, Jr., as
treasurer, violated 2 U.S.C. 5 441e.

(continued)
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Federal Election Commission
Certification for Pre-MUR 260/MUR 3541
January 25, 1994

Page 2

4. Find reason to believe that Vincent C. Schoemehi,
Jr. violated 2 U.s.c. 5 441e.

5. Find reason to believe that John N. Suarez
violated 2 U.S.C. 5 441e.

6. Find reason to believe that Midco industries,
Incorporated, Concorde, Trading Company, and
Chemetco, Incorporated violated 2 U.S.C.
5 441e.

7. Approve the Factual and Legal Analyses that
were attached to the General Counsel's Report
dated February 8, 1993.

8. Approve the appropriate letters, as recommended
in the General Counsel's memorandum dated
January 13, 1994.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

I-J. - 4/
Date 0Mrorie W. Camons

Serotary of the Commission

Received in the Secretariat: Thurs., Jan. 13, 1994 11:29 a.m.
Circulated to the Commission: Thurs., Jan. 13, 1994 4:00 p.m.
Deadline for vote: Wed., Jan. 19, 1994 4:00 p.m.
Insufficient votes at deadline.

'jj



FEDERAL ELECTION COMMISSION
A ASH INC, I ON 1) C :040

FEBRUARY 3, jq94

Robert F. Suer, Require
a. Holly Schadler, Esquire
Perkins Cois
607 Fourteenth Street, N.W.
Washington# D.C. 20005-2011

RE: NUR 3541
Vincent C. Schoemehi, Jr.
Citizens for Schoemehi and

Stuart Symington, Jr., as treasurer

Ln-

Dear Mr. Sauer and Ms. Schadler:

You were previously informed that on February 23, 1993, the

Federal Election Commission found that there is reason to believe
that your clients in the above-captioned matter violated
2 U.S.C. 5 441.

As you know, on October 22, 1993, the D.C. Circuit declared

the Commission unconstitutional on separation of powers grounds
due to the presence of the Clerk of the House of Representatives
and the Secretary of the Senate or their designees as members of
the Commission. FCC v. NRA Political Victory Fund, 6. F.3d 821
(D.C. Cir. 1993), petition for cert. filed (U.S. Jan. 18,
1994)(No. 93-1151). Since the decision was handed down, the
Commission has taken several actions to comply with the court's
decision. While petitioning the Supreme Court for a writ of
certiorari, the Commission, consistent with that opinion, has
remedied any possible constitutional defect identified by the
Court of Appeals by reconstituting itself as a six member body
vithout the Clerk of the House and the Secretary of the Senate or
their designees. In addition, the Commission has adopted specific
procedures for re-voting or ratifying decisions pertaining to open
enforcement matters.

In this matter, on January 25, 1994, the Commission re-voted:
to merge Pre-HUR 260 with MUR 3541; to find reason to believe that
your clients violated 2 U.S.C. 5 441e; and to approve the Factual
and Legal Analysis previously mailed to you. Please refer to the
document previously sent to you for the basis of the Commission's



S

Robert F. Sauer# Esquire
9. Holly Schadler, Esquire
Page 2

decision. If you need an additional copy, one will be provided
upon request.

If you have any questions, please contact Xavier K.
mcDonnell, the attorney assigned to this matter, at (202)
219-3400.

For the Commission,

Trevor Potter
Chairman



FEDERAL ELECTION COMMISSION

FEBRUARY 3, 1994

Patrick M. Flynn, Require
Flynn 4 Guymon
26 Public Square
Selleville, Illinois 62220

RE: MUR 3541
John M. Suare:

Dear Mr. Flynn:

You vere previously notified that the Comission, on

February 23, 1993, found that there is reason to believe that your

client in the above-captioned matter violated 2 U.S.C. 5 441e.

As you may be avar*, on October 22,, 1993, the D.C. Circuit

declared the Commission unconstitutional on separation of powers

grounds due to the presence of the Clerk of the 
House of

Representatives and the Secretary of the Senate or their designees

as members of the Commission. FEC v. KRA Political Victory rund,

6 F.3d 621 (D.C. Cir. 1993), Petition for cert. filed (U.S.

Jan. 16, 1994) (No. 93-1151). Since the Opinion vat handed down,,

the Commission has taken several actions to comply with that

decision. While petitioning the Supreme Court for a writ of

certiorari, the Commission, consistent with that opinion, has

remedied any possible constitutional defect identified by the

Court of Appeals by reconstituting itself as a six member body

without the Clerk of the House and the Secretary of the Senate 
or

their designees. In addition, the Commission has adopted specific

procedures for re-voting or ratifying decisions pertaining-to 
open

enforcement matters.

in this matter, on January 25, 1994, the Commission re-voted

to find reason to believe that your client violated 2 U.S.C.

5 441e, and to approve the Factual and Legal Analysis previously

mailed to you. Please refer to that document for the basis of the

Commission's decision. if you need an additional copy, one will
be provided upon request.

if you have any questions, please contact Xavier K.

McDonnell, the attorney assigned to this matter, at (202)
219-3400.

For the Commission,

qwi -I Ii
Trevor Potter
Chairman



FEDERAL ELECTION COMMISSION

FEBRUARY 3, 1q94

R. Emmett Fitzgerald, Esquire
Hoagland, Fitzgerald, Smith
& Pranaitis

401 Market Street
P.O. Box 130
Alton, Illinois 62002

RE: MUR 3541
co Cbemetco, Incorporated

Concorde Trading Company
Ridco industries, Inc.

Dear Mr. Fitzgerald:

You vere previously notified that on February 22, 1993, the
Federal Election Commission found that there is reason to believe
your clients in the above-captioned matter violated 2 u.S.C.
1 441e. You subsequently submitted responses to the Comission's
questions.

"CIT As you may be aware, on October 22, 1993, the D.C. Circuit
declared the Commission unconstitutional on separation of powers

C grounds due to the presence of the Clerk of the House of
Representatives and the secretary of the Senate or their designees
as members of the Comission. F8C v. NRA ]Political Victory Fund,6 .3d 821 (D.C. Cir. 1993), petio Io et filed (U.S.
Jan. 18, 1994)(No. 93-1151). The Commission kas9 taken several
actions to comply with the decision. While petitioning the
Supreme Court for a writ of certiorari, the Commission, consistent
with that opinion, has remedied any possible constitutional defect
identified by the Court of Appeals by reconstituting itself as a
six member body without the Clerk of the House and the Secretary
of the Senate or their designees. In addition, the Commission has
adopted specific procedures for re-voting or ratifying decisions
pertaining to open enforcement matters.

In this matter, on January 25, 1994, the Commission re-voted
to find reason to believe that your clients violated 2 U.S.C.
5 441., and to approve the Factual and Legal Analyses previously
mailed to you. Please refer to those documents for the basis of
the Commission's decision. If you need an additional copy, one
will be provided upon request.



a. Emmett Fitzgeralde Esquire
Page 2

With respect to the responses to the Commission's questions
which you submitted on May 4, 1993, it appears that several are
incomplete. Specifically, the response submitted for Concorde
Trading Company does not identify the "nationality status"
(country of incorporation) of Cadogan, S.A., as requested in
Question 4. The responses of Concorde Trading Company and Midco
industries do not state vhether there have been any transfers from
their parent corporation, as requested in question 5. in
addition, please provide the amounts of any transfers, including
loans, from the parent corporations, and provide the articles of
Incorporation for all three corporations. if you have any
questions, please contact Xavier K. McDonnell, the attorney
assigned to this matter, at (202) 219-3400.

For the Commission,

Trevor Potter
Chairman



SECETftAT

FEDERAL ELECTION COMMISSIONfB-.A 5
WASHINGTON, D C 20463

February 4, 1994 SENSITIV
TO: The Commission

FPROM: Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

UDJBCT: NUR 3541
Rescission of reason-to believe findings

The complaint in this matter alleged a violation of
CN2 U.s.c. 5 441e by, inter all. Jose Antolnio Bo4 4a, S is

Bational, and a compiiij 1eT A;Itm v" 4 vh i1e#vt,
Ltd. of London, Eand, incondti with It
contribution made to aMissouri gubernator;ial 44,ddt1 n~o
response to the-complaint was meei4ed,4au.6on 1b*i 3

o.~. 1993t and January 24, 1994, the ComSeieIid ~ t
be~tee that respondents,, and otbea, lae ecs~ 6.

lt now appears that the addrost V4ppWle -14it$" tbo y6u
vs*., incorrect 6nd that therefore not-ew ;*- t" o 6 ~ o
"the, Initial, reaton-to-bel ieve findiogt 440"not, roit~ hi
3ooftd/lippins. However, the Correct Addros,4 has mow, 1peen

C- diteramined. in light of the requrmet that -re- n~sb
afforded an opportunity to respond to the complaint, 'thtis 4f fle
recoends, that the Commission rescind its reason two lieve
fliins against Mr. Boveda and Tippins. See- 2 -U. S.OC.
.4,4379(a). Frurther recommndations raigardrj the.. respondents
shall be made once notification has been achieved and
respondents have had an opportunity to respond to the
allegations.

RECOMMNDATION

Rescind the findings that there is reason to believe Jose
Antonio Boveda and Tippins Development, Ltd. violated 2 U.S.C.
5 441e.

Staff Assigned: Xavier K. McDonnell

1. The letters were mailed to a city in Spain identified in the
complaint as Mr. Boveda's residence, but it was not the city of
the right Jose Antonio Bovedats residence.



S
FEDERAL ELECTION COMMISSION
VASHI%CTO% DC '04bt

MPIODANOUM

TO:

FROM:S

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/BONNIE J. ROS~~
COMMISSION SECRETARY

FEBRUARY 9, 1994

MUR 3541 - MEMORANDUM TO THE COMMISSION
DATED FEBRUARY 4, 1994.

The above-captioned document was circulated to the

commission on Friday, February 4, 1994 at 12:00 p.m.

Objection(s) have been received from the

Comissioner(s) as indicated by the name(s) checked below:

Commissioner Aikens xxx

Commissioner Elliott _____

Commissioner McDonald _____

Commissioner McGarry _____

Commissioner Potter _____

Commissioner Thomas _____

This matter will be placed on the meeting agenda

for Tuesday, February 15, 1994q

please notify us who will represent your Division before
the Commission on this matter.

xl



337033 THE FEDERAL ELECTION COMMISSION

in the Matter of

josd Antonio Boveda;
Tipping Development, Ltd.

MUR 3S41

CERTIFICATION

I, Marjorie W. Easons, Secretary of the Federal Election

Commission, do hereby certify that on February 10, 1994, the

Commission decided by a vote of 6-0 to rescind the findings

that there is reason to believe Jos6 Antonio Soveda and Tippins

Development, Ltd. violated 2 U.S.C. 5 4419, as recommended in

the General Counsel's Memorandum, dated February 4, 1994.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

Date

>tUt4 4
gjorieWN. Emmonssecre ary of the Commission

Received in the Secretariat: Fri.,
Circulated to the Commission: Fri.,
Deadline for vote: Wed.,p
Received objection: Wed.,
Placed on Agenda for: Tues.,
objection withdrawn: Thurs.,
Withdrawn from AGenda

bj r

Feb. 04, 1994
Feb. 04, 1994
Feb. 09, 1994
Feb. 09, 1994
Feb. 15, 1994
Feb. 10, 1994

9:56 a.m.
12:00 p.m.
4:00 p.m.
3:44 p.m.

4:39 p.m.

CN

013,



FEDERAL ELECTION COMMISSION

FFBR'-IARY 16. 19QL4

Mr. Jose Antonio Boveda
Pona do Santa Marina #3
48990
Getxo, Vezcaya
Spain

RE: HUR 3541
Tipping Development. Ltd.
Jose Antonio Soveda

r~r) Dear Mr. Boveda:

CNI The Federal Election Commission received a complaint which
indicates that you and Tippins Development may have violated
sections of the Federal Election Campaign Act Of 1971t as amended
("the Act"). A copy of the complaint is enclosed. The complaint
was not previously sent to you because it was sent to an incorrect

cy~. address set forth in the complaint. We have numbered this matter
MuR 3541. Please refer to this number in all future
correspondence.

r'7 Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this matter.
Please submit any factual or legal materials which you believe are

r relevant to the, Comission's analysis of this matter. Where
appropriate, statements should be submitted under oath. Your
response, which should be addressed to the Office of the General
Counsel, must be submitted within 15 days of receipt of this
letter. if no response is received within 15 days, the Commission
may take further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(8) and 5 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any notifications
and other communications from the Commission.



Mr. Jose Antonio Soveda
Page 2

If you have any questions, please contact Xavier K.
McDonnell, the attorney assigned to this matter, at
(202) 219-3400. For your information, we have enclosed a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

Lisa E. Klein
X"sistant General Counsel

Enclosures
CV 1. Complaint

2. Procedures
N 3. Designation of Counsel Statement



Law Offices
Hoagland, Fitzgerald, Smith A Proais

401 Market Street
WMSS H. Hoagiafid P 0. BSm 130 Of Counel
at. E£M"M Nzgeraid Charles B. Godfrey
Donald L. Smith Afton, Ilinois 62002 Kad K Hogland, Jr.
AS 4 rtuii (618) 465-7745 Rober! B. kMaucker
Slephegn J. Maassen *
Robeui G. Ralegl P am No. (618) 45 -3744
C. Raymond Beil* *~ AloLcnse in Missour
Scew D. jorseth **Also Licensed in Indiana
Danil M- razgerad March 20, 1994

VIA FEDERAL EXPRESS

Federal Election Commission
Office of General Counsel
Washington, D.C. 20463 4

Attention Mr. Xavier K. McDonnell, Attorney

C\.,Re: MUIR 3541
Chemetco, Inc.
Concorde Trading Company
Midco Industries, Inc.

Dear Mr. McDonnell:

This is in response to your letter dated February 3, 1994 in regard to the
above.

Concorde Trading Company, a Delaware corporation, is wholly owned by P-E
Services, Inc., a Delaware corporation; and P-E Services, Inc. is wholly owned by
Cadogan, S.A., a Luxembourg corporation.

Midco Industries, Inc., a Delaware corporation, is wholly owned by Crescenta,
Inc., a Delaware corporation; and Crescenta, Inc. is wholly owned by Geopar, S.A.,
a Luxembourg corporation.

It is my understanding that Luxembourg corporations which have the "S.A." at
the end of their corporate names, indicate their shareholders are not identified.
The "S.A." stands for society anonymous.

There has been paid in additions to capital for both Concorde Trading Company
and Midco Industries Inc. during the last five (5) years. I do not have available
at this time the exact amounts, but the amounts are substantial because the metals
industry in the United States has been economically depressed during the last few
years. Additional capital became necessary to cover operating losses and the
requirement for additional working capital.

Enclosed are copies of official incorporation documents for each of the three
corporations listed above.



Hoagland, Fitzgerald, Smith A Pranaitis

Federal Election Commission
Page 2
March 20, 1994

As was stated previously, Chemetco, Inc., Concorde Trading Company and Midco
Industries, Inc. are American corporations; they each have plants or offices in
the Metropolitan St. Louis area; they each employ from 10 to 100 plus American
employees; and they each engage in millions of dollars of business from their
respective places of business located in Illinois or Missouri, and all of their
executive officers are American citizens. As indicated previously under oath, no
foreign national participated in the decisions to make the relatively modest
$5,000 political campaign contributions.

We hope the enclosed information satisfies your needs.

._Niey truly yours,

R. Emmett Fitzgerald I

REF:ue

enclosures
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IIEFOIIE A1TE~~~l'Tt90( tEXLCL'TL1, TIWSE BLANKS lBE S TOIA)C EL'Y

THlE INSTIIlCTIONS ON TIIIC. BACK nI )I-*.

(THESE ARtTICIA:S MUST BE 111.11) IN D)UPLICATE)

INo nol w,;fo in this spac)

STT OFDLNi,1atelPaid 6
STAE O ILANOS, Initial Licunse Fee S 77 -

S - COOK ...................COUNTY JFranch,scTax ,- '
............... Filing Fee -

TO VPAUL POWELL, Secretar) of State: Clerk

The undersigne'd,

Address

NaeNumbecr Street City State

MICTEL FERON 8, Av. Palnierston ..russels ..

................................................................................................................. Is..........

Belgium
. ..........................................................................................................................

................................................................................................................................

. .. .... ...................... ...............................~.....................................................

being one or more natural persons of the age of twenty-one years or more or a corporation, and having subscribed to

shares of the corporation to he organized pursuant hiereto, for the purpose of forming a corporation under "The

Business Corporation Act" of the State of Illinois, do hereby adopt the following Articles of Incorporation:

ARTICLE ONE

Th nmeofth crpraio hrey ncrpraedis CHEMICO IMETALS CORPORATION
The aawof he crpoatin heebyincrportedis:... .....................................................................................................

ARTICL.E TWO

Tle address of its initial registered office in the State of Illinois is: Room...... 1400.... 38 South..................... De r o n St.. ....

~~........ ..... ... ..... . ...... .......)Cuf . ....... C ... o ...........

Strect, in the .... iy.........of ...... ic p....... 6Q.0.3Conyf. o..... d
(Zip Code)

Reuben A. BorschIO
tbte name of its initial Registered Agent at said address is: ........... ............................ ..................

C

ARTICLE THREE U

Pervtua .............. .C.,
Theduatodurationpoaton s:of...the... corporat.......ion.. ............ ......................-............. ....

CrW



/irk ppo 02P%1Veft'or. W#)ici the corporation Is otganized are:

To engage *a general metal sinltin~lrfnn uies

To carry on and conduict any and every kind of manufacturin g
and distribution business; to manufacture, pro~cess, fabricate, pur-
chase or otherwise acqiuire, to import or export, to distribute,
lease, sell,* assign or othcrwise contract, and, without limitation,
generally deal, in and withi, raw materials, products, goods, wares,
merchandise, and personal property of every kind and character; and

To acquire, own, use, convey and otherwise dispose of and deal
in real property or any interests therein.

ARTICLE FIVE

PAARAPHI 1: The aggregate number of shares which the corporation is authorized to issue is .... 1 . 0.990 0  0 O. -U-IN divided into.Q .........®r -----------clasim, The desig'nation of each class. the number of shares of each clas, and the par
value, if any, of the shares, of each class. or a statement that the shares of any class are without par value, are as follows:

Series Number of Par value per share or statement that shares
ass (If any) Shares are without par value

Common None 1,000,000 .$10.00

PARAGRAPH 2: The preferences, qualifications, limitations, restrictions and the special or relative rights i n respect
of the shares of each class are:

No holder of shares of any class of the corporation shall be
entitled as a matter of right to purchase or subscribe for any part
of any unissued shares of any class, or of any additional shares of
any class of the corporation, or of any bonds, certificates of in-
debtedness, debentures, or other securities convertible into shares rof the corporation, now or hereafter authorized, but any such shares C
or other securities convertible into shares may be issued and disposedof pursuant to resolution by the Board of Directors to any person,c
firm, corporation or association (one or more) and upon such terms
and for such consideration (not less than the par value or stated cvalue thereof) as the Board of Directors in the exercise of its dis-
cretion may determine and as may be permitted by law without action
by the shareholders. The Board of Dieccr %. ay provide for payliicnt
therefor to be received by the corporatin:- in whole or in part, in
money, in property, tangible or intancgible, or in labor or services
actually performed for the corporation. Any and all shares so issued
for which the consideration so fixed has been paid or delivered, shall
be deemed full paid and not liable to any further call or assessment.



ARTICLE SIX

Tvhe class and number of shares w-hich thle corporation proposes to issue withouit further report to the Secretary

of State, and the consideratioii ktxprcsscd in dollars) to be received by the corporation therefor, are:

Total consideration to be

Class of shares Number of shares 
received therefor:

Common 14,000 
140,000.00

ARTICLE SEVEN

~f) The corporation will not commence business until at least one thousand dollars has been received as consideration

for the issuance of shares.

p-f) ARTICLE EIGHT

The number of directors to be elected at the first meeting of the shareholders is:.............. .........

ARTICLE NINE

PAtGRA!LPHI-1: It is estimated that the value of all property to be owned by the corporation fot the following year

wherever located will be S.............

PARACRAPH 2: It is estimated that the value of the property to be located within the State of Illinois during the

following Year will be S .............

PARAGRAPH 3: It is estimated 'that the gross amount of business which will be transacted by the corporation during

the following year will be S ............

PARAjGRAP1H 4: It is estimated that the gross amount of huraness which will be transacted at or from places of business

in the State of Illinois during the -following year will be 3 ....

NOTE: If all the property of the corporation is to be located in this State and all of its business is to be traws

acted at or from places of business in this State. or if the incorporattors ripet to pay the~ initial franchise tax on the

basis of its entire stated capital and paid-in surplus, then the information called for in Article Nine need not be stated.



_._........................

MICHIEL FERON -C:

....... I ncorporators
.................................................................................. ..

.. . . . . . . . ...... ................................ 0.............. .

.. . . . . . . . . .. ..................................

NOTE: There may bc one or more incorporators. Each incorporator shall be either a corporation, domestic or

foreign, or a natural person of the age of twenty-one years or more. If a corporation acts as incorporator, the name

of the corporation and state of incorporation shall be shown and the execution must be by its President or Vice.

Presidenlt aind verified by him. and the corporate Seal Shall be affixe-d an-i atte-ited lay i Seoretery- or, no Assistant

Secretary.

OATH AND ACKNOWLEDGMENT

- STATE OF iLLINOIS

. COOK ..... .... ... County J

....A N otary Public, do hereby cirtify that on the ..d..f....u n 1

..................... - . ....- ........................... ....... o...........

petwoaly appeared before me and being fir-st duly sworn by me acknowledged the signing of the foregoing document

Sin the respective capacities therein set forth and declared that the statements therein contained are true.

. IN WITNESS WHERFA)F. I have hereunto set my hand and seal the day and year above written.

' %OT* 5RIAL' SEAL) ..... ....... L ..$.........................

*[ie Noary~bi
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CERTIFICATE OF ANMMENT

OF

CERTIFICATE OF INCORPORATION

OF

CBEMCO METALS CORPORATION

OStGAWIZED Updost Time LAWS OF 7Mg

STATC OF DELAWAWEt

RECEIVED FOR RECORD

fte0Uomma

FILEDI
SEP 1 s 97

RECGISTERIC0 WITH

THE PRENTICE-HALL CORPORATION SYSTEM,INC.

220 SOUTH STATE STREET

0OVER.KENT COUNTY, DELAWARE

Al li.-
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Certificate of Amendmnent of the "CHE1MICO METALS CORPORATION", as

received and filed in this office the fifteenth day of September,

A.D. 1970, at 9 o'clock AJ.

3ni CEtinwtqUltwf
0 CI 9# We a "w6G fifteenth c a

/ ~September idyae'w~'

seventy.

Secrtariy of S.*e

An':s Secretary ot Sow.

*A' 121
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issued for which the COMInidetIoa s fixed has been paid
'deiveedshall beWMI de' lpuid and not -liable to

any it" thr call *or asseSIMMUte

"At all atebl s ati at whichb directors
ofpoate aro to be' elected. each stockholder

entitled to ve". shall have as moy votes as shell e qual
tdo somer of shares of vatimg stock mda by him, nalti-,
plie9d by the =Wbe of direees to be e -lectedo and be my
east all of sueh vot"s for a diftle director or MY diem
tribut tbe awa tbe d to be voted, for. or amy two
wowue -of th as ha may see- fit.s"

3. "wi~u of the certificate of izow.
perti.. berein eriie as been duly adpe In

assodamewith the prowisimw of Sections 228 aWl 242 of
the Oeval Corporation Low of the state of Dulaueoe

4w Sle capital of the corporation will not be
0edme under or by reason of any a uthein certi-

Exsaed at Altos, nllinois, on Septembr 9, 1970

__MIO 3MTRS CORPOATIup a
Delmuare corporation.

ATTES: BY ~ ,4 ~ L 2
4-1, its PreSidenOt

STAT Or UIMIS )
) 55.

COUNTY 07 VADISON)

BE UIT -0 E that, an September 9, 1970, be=
fore a*g- a Notary Public duly autoie by law to tae
ackledema of deedsa persnally came EARL BOCKST3C
President of CHEMCO METALS CORPORATION who duly sigmad the
foregoinag ins trument befoe as and ackncwledgod that such
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.ororties Is here@by uied ay sm toiot aAt

iSIT ou=- eof aiA by ixett giu of low
Artieli teflinG-'rtle

220 2e ttal -, ofwl st" res of stock
which the coprtion shell hme MM it 'ato 10e is
TOMMty 'bMWAu (20 000) all of Wbisk MI vitheut per
valma. All such shores WIe Of MGclaus aud. We Cm
stock*

low holde Of shares _Of anyclass Of the cor-
patio shall be entitled ase attfr Of rigbt t* pI- I- 0se

cc subsribd forc any part of -anyunssa shares of Oq
Clas, or Of any additional shares Of MW class of the

wsperatgom, or of eqy boods' M wndiatoa ofiebm ins
deben t ses, ora other securities -crI tble' int sares of
the, -- ortims.-aorcw-ereafter authorized but eqy such
shares or oether securities couwertible Into shaes my be
issued and disposed of pursuant to rsltion by the Dowd
of Directors to any person, firm, coprtion or associa-m
tion (oam or more) andup on such term and for such con-
sieration (not less than the par value or stated ValeM
thereof) as the Board of Directors In the exercise of its
discretion may determine and as may be pritdb a
without action by the areolera. 2U Boad Of Directors
way prowide for payment theref;;r to be received by the cor-
poration in whole or in part, In moneys in property,
tangible or intangible, or in' labor or serice actually
performed for the corporation. Any and all shares so
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DOSS BUOY CUUIUYs

evm:A 2bat at a wootiqG of the Doud of Oregnw of
- NWU CMMIOM rotin use duly ape ofet

forth a proposed amnt of the Co"Ifieato of Wingall Ioa
eald surperatimn, dealara mid mwedmwt to he adhiasbe sof
calling a moaiqt of the stsenWoldie of soid wpina~a for coa-

aiot toeas follme:
.idmaM LED tatt Crtfcat O teewa d

of tisTrorto Tb. e ofethedb asrpw atie

COe sadfAticl sall the and egadtsfolow

Dm4ofDizn"M.at apea ne i of the o~mtmld Somi

qur ystatut Mise toid i.faer ousun the waolin ame"

wih WcloIn: at midcowa emat m - a d o dop St aenof
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I flu is me do e aptu e ow mi olm 1I z
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AGaNF~qWr Or ?EROf
or

(on Illinois corportion)

CWILO METALS COSFOATION
(aieolaVer, corpoation)

AORWIENT Or 3#3ZRO made ad entered into this 24,th da3

of ~wreh, 19108 by nd between CUUMO~ METALS COIICKATIOS. a car-

tprttSo the State of Illinois#. and 00- ICO NCTALS CORP0A1lON,

is coi on~U of the stateofelUta ptdbyarelit

adopted by tow XOsrd of Directors Of each ooeprti.f

WuVAS Clff=IO NgTALS COSOMTIU Is a corporation of

uthe State of Illinoi with its registered office therein located

jet Chica"o. Cinty of Cook; snd

UMMAS ThIe Saminsom Corporation Act of the state of

,Illnois pesitl a omer of a corponatiou of that juriadistion

1with and into a coeporstiAS of another juriadictiong and

WMais the tot m&er of shares of stock which said

0% 
4I=lis coxrporation bes authority to issue to 1*0006,000. 611 Of

Ib are of ~o class end of a par value of Torn Dlta"s e"cho so*

WP,0W of whih are issued; and

uUNW9S aid other cvHCO WOW conFATIU Is a got

p;Vaade of the state Of Delaware with its reSimtrd Of fice thew'

'in located at Dover. Coieety of gent; and

mASz 0 the total amer of shes of steck which saob

011. 
Ceiner*earporation has authority to isse is 2,300. 1 all of bS

'aeof on class Ong withont per volume and -m of which to 1oaw

WI"9said Ulmied erperatuoi end sadd Dearre

Leportim O therepective sonI- of Dixesters dam e f dea 1L

mive~l to the odusago weusrO 0 beet Intereats e ofA

aerpawesod theIr respective steehheldsrs to warg sadd fU

E -A cpeis lte soid elreNV oorpltion pentm to the

firr"oom of "he Nolmoss Corpaatio "ct of *9ntt Of lilia

4.nd of the Geeal Corprato Law of the state of Votopere. upoo

the tetw sod conditiinm heeinfter got forth;

T-- mei onsidetion of the ousom and c

Ithe mtual, agreensut of the Parties hereto. being trnt duly

ifwvdand authorized by a aeo~te dopted by the s aof

Directoro of said Illinois cerporatione in accerdance with the V,

visism of The muimm*5 CorporatOio Act of the State of illNINi

soad being therewumo duty approye by a resoitiet adopted by the

Word of Directors of said Delaware corpoation. in acoodao V

the Provisioo of the 0eswral Corporation Law of the state of at

Ware, the Agresent of Merger and the tor. and condition there

and the amd of carrying the so into effect, together with any
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provision required or petaitted to be met forth therein, Are

thereby determd and agreed upon for msuhRUBIG to the stockbmel
data of Paid Illinois cWororat14n aud Of said Dalawur Corperation
s required by the provisiOuW Of "b u mess Corporation Act of

the State of Lllisandr by the Consral COrpoCation Uwa Of the
S'~rtat. of Delaware. as hereimifter In this AXgremat set forth.

1. Said zlli=mes corportaft which is hoels sometimes

refsrr. to as the "terNmit corpWOon" Is hereby merged into

and with said Delavare Orporation. which @hall be the continuing

and resultintgcorporation and shal1 be lowerd by th ws emf the

PState of Delaware. and which is hereiafter sonetias0 referred to

a. o the sOurviving CorporatiU1".

2. Vwm certificate of Incorporation of Ithe ewrviviqt

corporation shall be the certificate of inMrportion Of said Bur-
Ivivift corporation,r, nefom and after the effective date of the
mege ithsAemet provided. tore* said certificate of incopo-

iration shell be the certif Jests of Incorpratimi of the surwIVIA5

corporation until changed or amued as provided by the General

corporation Law of the State of Delaware. A copy Of sOa Certift1

cate, of incorporation is aPpeeded hereto as nAppeadage A"l and is

twrebpy mede- a part of this agrement with the same force and effect

as if here in got forth in full.

CD 3. The present by-laws of the survivift corpo~ration

Will be the by.lows of paid survivig corporation aod will contInMm

in full force and effect until altere or amled as thereIn pro-

vided minler the authority of the CaeIa Corporatiom, LOW Of the

state of Delamore.

4. The mea of the first aer of the ona Of Dies

ttr sri of the first officers of the sunvvi corpration, all ad
wen shll held their directorekips aed effisee until the election

0% adl qWeliflcttii Of their rasewe gecname or until their
CK~teem Pis otherwise termixoted In owns~ wi-thd the by-lalO of 26

sucyivift Gorporati o inaffect from tim to time are as feolo

ander Strate-VOnthem

iChairm Of the Soard of Diraces--~ -~.-3lbn eo

Vice President of NuumftctwiJU ------- - -. Mfowjesoop kNock

secretary- ---- W------.. .... Ift van der Strate.'Veath,
?reasurer-------------------- mh n der srt ete dios
AssListant erea----------------- -io 8, IWYOr

5. Each issued arae of stock of the term"Iutin

corporation shell, upon the effective date Of the meNre be

converted into one-tenth Of a share Of stock Of the sm"vifn



Icorporatio. Mhe ebares of Stock of the surviving esoorpast&=bado

effective date of the miser @hell cOINMIU to represnt uOW sseued
chat. of stock of the surviving corporation.

6, IMe Agreement of Marger herein noe and satered ito

shall be submtted to the stockbolders entitled to veo of the tor

eutnttgcrporation and of the surviving5 corporation for their

J'adoption or rejection in the manner prescribed by The business,

Coporation Act of the State of Illinois aed by the Oaseral Corpo-

iration Law of the State of Delaware. as the case way be.

7. In the event that this Agreement of Merges shall,

rjheve been adopted by the stockboldeta entitled to vote of the ter-

!'"bating eorporettonl in accordance with the previalaus of ?he

gasimee Cerporat@n Act of the State of Ilima and shall love

bses adopted by the stockholdes! entitled to vote of the surviviag

Voro~retian Ini accordance' with~ the provisions of tbe GCneral Cur-

jporation jaw Of the state of Delaware, the tem 'itq corporation

'ai the surviving corporationi agree that they will came to be

execte and filed sand recorded any dociaset Or desumanta pro-

*secrlibed by The Business Concoretion Act of the State of Illinois

cand by the General corpoation 1aw of the State of Delawre. and

that they will cawse to be performed all neceesary acta vitin the

State of Illinois andi within the State of Deawnare and elswhere to

effectuate the mezrer

B, "Km soard of Directo and the proper of fiera of

Itha cntituet corporation are hereby aathrzed emoered cad

'Rivected to do any snd all acta and thiogas saed to nowe, innate,

deUver, file, aid record a ad all ietamme.i papersad ds.

et hch BSHl be Wb PH -meceseery. prepem as Conusient to

=ar a or put into effect any of the provisions of this Agree-
__ domerger beet provided fur.

as of M effective date of the *griMAt of 0Wee modt th date upo which the mrgst therein agreed uonu @lMi besm
effective jugular Me th 00100ral Ceqreit la of the St 99

Delaware osel sever the effective date of sai merger , selu be
the filing date In the Stte of Del1nre.

T.-tuecete is Altons, Illime, an iserck 24, 1970.

CUIO SALS CCRMT&W an illimia

corporatioa.

By--

its Aisistant. Sect. tdryQ

- - 2 CKMNIO ISIALS CORMUATION. a DGlIAreC

&f.'" ~corporation,,

ATESi Its freeident

its Appsan~t FecrotBry
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certificate of Assistant Secretary
it Of

CUOMANMI cIC(MOATION
(a ewamre corporation)

Theonexalgod, being the Assistat Secretary Of saild
Delauere corporation doen hereby certify under the seal of said
corporation thi~t:

1. Mhe bolders of all of the outstanding stock of
3EEWO BTU COEICSTIUO a Delaware corporation dispensed with

a mastig and veo of stockholderes, and all of the stockhelders
entitled to vote ommented in writs"., porsueat to tbe prowluima
of sectimn 26 of teOuera- Corporation Lawv of the State of Dela.t'
were, for the adoption of the foregoift Agreeent of Nirger.

sipwtd an "arch 26, 1970.

Aes lcant Becretary o

'~ CSPORTIOP a elmere erpoat on.

The foregoing Areemt of Merger of CHIMO IU CON-
lRZCan 1111=12 corporation, and of CWJIWO MSA ~SCOKA.

TJIK, a Delaware coporation, an executed upon, behalf or by the
parties therefto, and! as certified by tic Assistant Secrear of
said! DelAware corporat4 .on Iti hereby sipied by the President and

C\J attested by thue Assistant Seretary of CHiIC0 BIALS 0WKA10
a lmlmarce Corporation.

Execue tn Altos Illismie, an Maris ;6. 1970.

If) TCa DOlINarSe opea than,

CO!1OTIQnv, a Delawaere =oIretn whWdl*sgedbeoe h

aam er IT aNNOM acn tedehat h signn is# hi0 b s a a

deed, that such immtment is the act and! deed of said carporatinj
and that the fact@ stated therein are true

GIVEN auWlr my hiod on erich 26l 1970.

__ _ _ - L 61ublic
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*ffict of starttarv of Afait

It MICHAEL HARKINSP SECRETARY OF STATE OF THE STATE OF

DELAWARE DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT

COPY OF THE CERTIFICATE OF INCORPORATION OF CONCORDE TRADING

COMPANY FILED IN THIS OFFICE ON THE SIXTH DAY OF JUNEP A.D. 1985p

AT 10 O'CLOCK A.M.

735157027

( Michael HF1rkins, Secretary of State

AUTHENTICATION: I 0521069

DATE: 06/06/1985

rv)
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cmirTicATE or INCORPORATION

OF

CONCORDE TRADING COMPANY

1. The name of the corporation is:

CONCORDE TRADING COMPANY

2. The address of its registered office in the

State of Delaware is 1209 Orange Street, in the City of

Wilinington, County of New Castle. The name of its

registered agent at such address is The Corporation Trust

Cpayo

3. The nature of the business or purposes to be

conducted or promoted is:

international trading of metals and to engage in

any lawful act or activity for which corporations may be

organized under the General Corporation Law of Delaware,

4. The total number of shares of stock which the

corporation shall have authority to issue is three thousand

(3,000); all of such shares shall be without par value.

At all elections of directors of the corporation,

each stockholder shall be entitled to as many votes as shall

equal the number of votes which (except for such provision

as to cumulative voting) he would be entitled to cast for

the election of directors with respect to his shares of

stock multiplied by the number of directors to be elected by



him, and he may cast all of such votes for a single director

or may distribute them among the number to be voted fore or

for any two or more of them as he may see fit.

5. The name and mailing address of each incorpor-

ator is as follows:

NAME MAILING ADDRESS

we J, PaLf 1209 Orange Street
Wilmington, Delaware 19801

J, L, Autl 1209 Orange Street
Wilmington, Delaware 19801

V~) me C. K1.inO 1209 Orange Street
Wilmington, Delaware 19801

6. The corporation is to have perpetual exis-

tence.

CN.7. In furtherance and not in limitation of the

powers conferred by statute, the board of directors is ex-

pressly authorized to make, alter or repeal the by-laws of

the corporation.

8. Elections of directors need not be by written

ballot unless the by-laws of the corporation shall so

provide.

Meetings of stockholders may be held within or

without the State of Delaware, as the by-laws may provide.

The books of the corporation may be kept (subject to any

provision contained in the statutes) outside .the State of

Delaware at such place or places as may be designated from

time to time by the board of directors or in the by-laws of

the corporation.



4P0;.. . .
9. The corporation reserves the right to amend,

alter, change or repeal any provision contained in this

certificate of incorporation, in the manner now or hereafter

prescribed by statute, and all rights conferred upon stock-

C holders herein are granted subject to this reservation.

WE, THE UNDERSIGNED, being each of the incorpora-

tors hereinbefore named, for the purpose of forming a

corporation pursuant to the General Corporation Law of the

State of Delaware, do make this certificate, hereby de-

claring and certifying that this is our act and deed and the

facts herein stated are true, and accordingly have hereunto

T),

set our hands this 6th day of June 19 85

W. J. leif
V. 3. Reif

3. L,.Austin
3. L, Austin

M. C. Kinnmzn
M. C, in~



Of fire of *Prreturg of *tntr

It MICHAEL HARI(INSt SECRETARY OF STATE OF THE STATE OF

DELAWARE ['0 HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT

COPY OF THE CERTIFICATE OF INCORPORATION OF MILICO INDUSTRIES,

INC. FILED IN THIS OFFICE ON THE TWENTY-THIRD DAY OF SEPTEMBER,

A.D. 1987? ATI' 10 O'CLOCK A.M.

7Michael Hiirkins. Stcretary of State

AL+HENTICATION: :1409423

DATE: 09/23/19677266040

.ot t b a*
PAGE 1
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CERTIFICATE OF ILNCORORATI.%ON

OF

MTDCO INDUSTRIES, INC.

1. The name of the corporation is:

MIDGO INDUSTRIES, INC.

2. The address of its registered office in the

State of Delaware is 1209 Orange Street, in the City o~f

Wilmington, County of New Castle. The name of' its

registered agent at such address is The Corporation Trust

Company.

Cl3. The nature of the business or purposes to be

conducted or promoted is:

To buy, sell and process metals, scraps and other

metal products.

To engage in any lawful act or activity for which

corporations may be organized under the General Corporation

Law of Delaware.

4. The total number of shares of stock which the

corporation shall have authority to issue is three thousand

(3,000); all of such shares shall be without par value.

At all elections of directors of the corporation,

each stockholder shall be entitled to as many votes as shall

equal the number of votes which (except for such provision

as to cumulative voting) he would be entitled to cast for

the election of directors with respect to his shares of



stock multiplied by the number of directors to be elected by

him, and he may cast all of such votes for a single director

or may distribute them among the number to be voted for, or

for any two or more of them as he may see fit.

5A. The name and mailing address of each incor-

porator is as follows:

NAME MAILING ADDRESS

L. 3. Johnston 1209 Orange Street
Wilmington, Delaware 19801

3. A. Grodzicki 1209 Orange Street
Wilmington, Delaware 19801

S. 3. Queppet 1209 Orange Street
Wilmington, Delaware 19801

5B. The name and mailing address of each person,

who is to serve as a director until the first annual meeting

of the stockholders or until a successor is elected and

qualified, is as follows:

NAME MAILING ADDRESS

John

Patri

Thoma

Suarez P.O. Box 187
Alton, Illinois 62002

ce Feron P.O. Box 187
Alton, Illinois 621002

s McRaven P.O. Box 187
Alton, Illinois 62002

6. The corporation is to have perpetual exis-

tence.

7. Elections of directors need not be by written

ballot unless the by-laws of the corporation shall so

provide.

~f-)



The 'books v1' !:he coru-,r"QLiCC~t -- IV V.i(:b tttQd

~n-vi~on o~i~.i.ed the ztatutes) Cutcsidtu nv %,tzte of

time tc iai b-F z' e board o~ f 0ir%'C=C:.- 0' t.' ~

the corportio!L.

. Th a corarao: s'Cov j~t rnd t

Ut~r, l~~.~L Or -.ry pov 3 iz.hi

C~r Z~~ 3; :~opr--'ont i the~ rwner now c: here~after

)rczc-.bd b-!3, ttan I rgt ccrr:red upnn ntock-

holder3 herein are granted suibJect to this reservationr.

- t"A, T U-.7D ERSIG'(ED, being e~c'4 o' C~~~a

:=!,rs 1ir--_inbe.'ore named, Afor t-he purp.; c,-.,ui

:roraili_-.o.- *-ursuan1- to the L~~ a:~~t aw U.L the

State oA'. DeLj..wara, do make thir , tic~~ hereby de-

claring "-i:d cartifying that this iAz "et ;.,c: r z -Wi and the

facts herein~ stated are true, and accordingly have hereunto

set our hands this 22n-d day of September, 1987.

L. 3. Johnston
L. J. J5IFF6 E

J. A. Grodzicki

S. 3. Queppet
S57 =.Qupe



FEDERAL ELECTION COMMISSION

MARCH 23, 1994

Mr. Jose Antonio Boveda
Botrade S.L.
Apartado de CorreoS
#251
48990
Berango, Vezcaya
Espana (Spain)

RE: MUR 3541
Tippins Development, Ltd.
Jose Antonio Boveda

Dear Mr. Boveda:

on February 16, 1994, the Commission mailed a copy of the
complaint to your hose address, which vas provided to us by a
receptionist at Botrade, S.L. Apparently, you did not receive the
complaint. Therefore, we have enclosed another copy. We have

tr' numbered this matter MR 3541. Please refer to this number in all
future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you In this matter.
Please submit any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter. Where
appropriate, statemnts should be submitted under oath. Tour
response, which should be addressed to the General Counsel's
office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commission
may take further action based on the available information.

This matter will remain confidential in accordance with
2 u.s.c. 5 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this

matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any notifications
and other communications from the Commission.



Mr. Jose 3oveda
rage 2

If you have any questions, please contact Xavier K.
McDonnell, the attorney assigned to this matter at (.202) 219-3400.
For your information, we have attached a brief description of the
Commissiones procedures for handling complaints.

Sincerely,

Lisa E. Klein
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

Lf)



FEDERAL ELECTION COMMISSION
WASHINCTON, D C 20463

April 14, 1994

Mr. Jose Antonio Boveda
Botrade S.L.
Apartado do Carreos
#251
48990
Berango, Vezcaya
Espana (Spain)

RE: MUR 3541
Tippins Development, Ltd.
Jose Antonio Boveda

Dear Mr. Boveda:

On March 23, 1994, the Office of the General Counsel sailed a
copy of the complaint in NUR 3541 to the above-address, as
discussed with you during a telephone call by same date with
Able Montez, a staff member of this Office. As stated in the
letter accompanying the complaint, under the statute, you and

If) Tippins Development, Inc. have 15 days from receipt of the
complaint to submit in writing any information demonstrating that
no action should be taken against you in this matter. As of the
date of this letter, ye have not received a response to the
complaint. if we do not receive a submission from you, we shall
make our recommendations to the Commission based on the available
information.

If you wish to submit any materials for the Commission's
consideration, please contact me immediately at (202) 219-3400.

Sincerely,

Xavier K. McDonnell
Attorney
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Bano Arem.~ 20
4899 BERANGO (Vizcaya)

Dvlto Comercia Tfno, (94) 668 06 61 - Fax (94) 668 04 36
Copo Arnon . Tftno (94) 668 01 13 - Fax (94) 668 03 10
AIlnace,, Tfno. (94) 668 00 64 - Fax 94)668 03 10

Apariado de Correos 251
4899 ALGORTA (Vizcaya)

FEDERAL ELECTION COMMISSION
999 E. Street N.y.
WASHINGTON, D.C. 20463

Attn.: Mr. Xavier MacDonnell

6th May 1994

Dear Sirs,

Herewith, I am sending you my statement as I have promised Mr.
McDonnell to do before the 15th May.

Very Truly Yours,

Jose A. Boveda

Enclosure: (3 pages) statement

P e,; ke- Z a.a To, 2O 077 va Lcyc, 175 SOCCIOm?2 -Soc -Fcio 103 m"~ 28$73. irtsemcov, 1'

M-'-



FEDERAL ELECTION COMMISSION
999 E. Street N.V. 13T
WASINGHTON, D.C. 20463 ~r~

Att. Mr. Xavier McDonnell

Re: MUR 3541
Tippins Development Berango, 5 May 1994

Dear Sirs,

In relation with the above mentioned matter, I have to say that I received the
documentation that you sent to me, on Friday April 22nd, and as stated on a
telephone conversation with Mr. Xavier Mc Donnell, I took the compromise of
writing to the Commission before May 15th.

I'll shall start saying that I'm Jos6 Antonio B36veda. a spanish citizen. living in Bilbao
Area, North of Spain, and that has dedicated all his life serving Companies that
were related with copper production, from secondary copper scrap bearing
materials. Because of that I always said that we were Surface's Miners due to the
fact that we were able to produce pure copper from, the most of the times, dirty
scrap recovered on industrial countries.

I've been dedicated to this matter since 1968, when I left the University with a
Degree in Economics, and almost from the very beginning my job consist in
managing all the commercial aspects of the Company.

During my labor life, we suffered a lot of reestructu rations afecting labor forces,
ownweship and industrial orientations including some merges.

Nevertheless this business has a particularity and is, that all copper cathode
produced can be sold inmediatley without any problem, due to the fact that is a
commodity registered under LME and COMEX as Good Delivery.

On the contrary the real problem is feeding the Plant with enough scrap, which is
not so easy because the market is to some extend inelastic. When prices are high
the Scrap-Dealers deliver the material without any hesitation, but when are low
they seat over and just don't deliver.



ERCOSA, the Spanish Company that I was working for,as a Commercial Manager,
entered in big difficulties in 1987, when Spain removed all customes taxes and
import barriers due to the acceptance of being a full member of the European
Common Market. In those circumstances, the most of the Industries that grew under
the umbrella of such a protection had to face a strong competition for which were
not prepared at all.

Therefore I was commisioned by the Board for finding solutions, Including the sale
of the company, and that was what finally I did.

Through John Sudrez and after very long negotiations, the Company was sold in
1988 to a very strong European Group, leader in refining copper from secondary
raw materials.

As you can understand my friendship with John Suarez whom I knew for
commercial contacts and common meetings in International Associations as BIR
and NARI for more than twelve years before, grew enormously, I was considering
him as the savior. He contributed to maintain alive an Industry that was almost in
bankruptcy. By this action we were able to keep up to 240 people working.

At that time there was nothing that I couldn't be in disposition to do for John if I was
If) asked for. In my oppinion it was a kind of action that could never be solded.

As from then we started to developp common business, mainly related to copper

to ~ based scrap collection, including some mechanicals processes. We create
BOTRADE which objective was collecting scrap through a network of warehouses
installed in various Spanish Cities, as well as processing mechanically complex
scraps as copper wire cables, poliethylene, PVC or rubber insulation, telephone
sets, telephone relais, computers, electrical meters etc... In resume we tried to
produce and collect raw materials as a feed for the Smelter and refinery.

In 1990 I was commisioned by the Group to stablish in London the Commercial
Headquarters including a Trading Department. So I moved into England and I kept
there for a periode of close to two years before I was removed again into
Antwerpen in Belgium for another year. Finally I was sent back again into Spain for
facing another reestructuration.

At the time that I was in London, in Lee Terrace 61 Blackhill. I create a Personal
Company called Tippins Development, for scrap marketing and investigations of
new scrap resources, that was not oficially registered, because it was used for
paying studies and investigations of possible scrap sources, and I wanted to
maintain those costs totally isolated. from the normal ones coming from the
commercial and trading activities.

2



The incomes for that Company came fain the results of my personal activities on
Commodities Future Markets at LME and through different Brokers.. In other words
all profits that could be made through those activities could as well be spent in
marketing and investigations for getting scrap.

When John asked me if I could transfer US $ 25.000 to the United States, as a
political contribution, I didn't hesitate at all, I just sent the money. I said before that I
ought so much to John that I didn't need to ask for any explanation.

I used Tippins because I considered that was nothing related with the business, but
I could send the money from Recuperadora, Sicobre or other Companies that I built
for the collection of metal scrap.

What I obviously didn't expected, is that it could be illegal. Consequently I here
state that has never ever been my intention to violate any US Regulation and if
finally that has happened. has been totally unvolontary and without any

N. consciousness knowledge from my side, and I apologise for that

In any case and after all the noise that was created, the money was returned to me.

I hoppe this would be enough explantory to the Commission and consider the case
~f) closed. In my oppinion everything has been a misinterpretation from the very

ak. beginning and with the hoppness that the Commission will understand that it has
not been any intention of violating any US Regulation from my side, I remain

AM\etregards.

Jasd A. veda

Barrio de Arene 20
48990 BERANGO (Vizcaya)
ESPANA



53 FORE THE FEDERAL ELECT!

In the Matter OfSt a

Vincent C. Schoemehi, Jr.
Citizens for Schoemehi Comlittee, andT
Nancy Rice, as treasurer ) MUR 3541

John M. Suarez
Jose Antonio Boveda)
Tippins Development, Ltd. )E ,11Chemetco, Incorporated
Concorde Trading Company)
Midco industries, Incorporated

GENERAL COUNSEL' S REPORT

I. BACKGROaUsn

This matter was generated by a sua sponte submission by

Citizens for Schoemehi ("Schoemehl Committee" or "Schoemehi

campaign"), the committee of former St. Louis Mayor and 1992

!T Missouri primary gubernatorial candidate Vincent C. Schoemehi, and

(N a complaint filed by the campaign of his primary opponent. it

involves a $25,000 contribution given to the Committee by Spanish

National Jose Antonio Boveda and his company, Tippins Development,

Inc. ("Tippins") of London, England. It also involves three

contributions of $5,000 each given to the Committee by three U.S.

subsidiaries of foreign nationals: Chemetco, Inc., Concorde

Trading Company, and Midco industries, Inc.

On February 23, 1993, the Commission found reason to believe

that each of the above-captioned respondents violated 2 U.s.c.

5 441e. on January 25, 1994, the Commission revoted its findings

1. Ms. Rice, the current treasurer and the treasurer at the
time of the violations, has been substituted for Stuart Symington,
Jr., the treasurer at the time of the initial findings in this
matter. We note that although the candidate lost the election,
the Schoemehl Committee is still active in that it filed required
disclosure reports with the state through January of 1994.
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in this matter in light of FEC v. NRA Political Victory Fund,

6 F.3d 821 (D.C. Cir. 1993), petition for cert filed, 62 U.S.L.K.

3511 (U.S. January 18, 1994) (No 93-1151).2

II. DISCUSSION OF RESPONSES

A. $25,000 coNTRIBuTION FROn JosE ANTuON DovEDA/TIPPINS

(i) Summary and Analysis

Section 441e provides that "(iut shall be unlawful for a

foreign national directly or through any other person to make any

contribution ... or for any person to solicit, accept, or receive

any such contribution from a foreign national." 2 U.S.C.

S441e(a).

J -,The responses verify that nearly $25,000 was wired directly

to the Schoemehl Committee's account from Tippins Development of
3

London, England, on April 25, 1991. Jose Antonio Boveda, a

Spanish National, indicates in his response that Tippins was a

company he operated in connection with his commodities future

trading while he resided in London, and that he made the $25,000

C contribution in question as a favor to his business partner

John Suarez, a U.S. citizen. Attachment 3 at 3. Mr. Boveda

states that he did not know that making the contribution was

2. Although the Commission previously found reason to believe
that Mr. Boveda and Tippins violated Section 441e, there was a
notification problem caused by inaccurate address information in
the complaint. The Commission, therefore, rescinded those
findings earlier this year. See General Counsel's Memorandum,
dated February 4, 1994. Mr. Boveda has since been notified and
has responded to the complaint. Thus, we now make our
recommendations with respect to Mr. Boveda and Tippins. See infra
page 3.

3. The documents produced reveal that the contribution was
actually for $24,982.50, although it was reported as $25,000.
Attachment 1 at 12-13. For sake of simplicity, we refer to it
here by the rounded-off amount.
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illegal, and that he had no intention to violate U.S. law. Id.

As Mr. Doveda only recently responded to the complaint due toa

notification problem and he acknowledges making the prohibited

contribution, this office recommends that the Commission find

reason to believe that Mr. Boveda and Tippins violated Section

441. and approve the attached factual and legal analysis. See

supra, footnote 2; Attachment 3 at 3; Attachment 7.

AS for John Suarez, he acknowledges soliciting the $25,000

from his friend and business partner Jose Antonio Boveda.

Attachment 2 at 1-2. Mr. Suarez indicates that before soliciting

O the contribution, he asked the Committee whether it could accept

contributions from foreign companies, and, he asserts, he was

assured by the Committee and/or the candidate that it was legal.

id. at 2. The facts thus verify that Mr. Suarez solicited a

contribution from a foreign national, which is a violation of

Section 441e.

Regarding the Schoemehi Committee, although it acknowledges

receipt of the funds, admits that it knew the $25,000 contribution

was from a foreign source, and states that the candidate vas

involved in the acceptance of the contribution, it requests that

the Commission take no further action against it and the

candidate. Attachment 1 at 1-5. In support of its request, the

Committee basically points to three factors. Id. at 2. First,

the Committee asserts that it relied on state authority.

Specifically, in response to Mr. Suarez' request about the

permissibility of receiving a contribution from a European

company, the Committee's treasurer reviewed information in the

Missouri Secretary of State's manual which provides that "there
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are no restrictions on the source or amount of campaign

contributions or expenditures.* Id. at 5.4 The response also

references a press report, an exhibit to the complaint, which

indicates that the Missouri Secretary of State's Office maintained

that accepting a contribution from a foreign source is legal under

Missouri law. See Attachment 6. In addition, the treasurer

attests that she was advised by the Missouri Secretary of States'

Campaign Compliance Section that accepting such a contribution was

legal. Attachment 1 at 5.

Second, the Committee points out that it refunded the

- $25,000 contribution once the applicability of Federal law came to

"0 its attention. Third, the Committee filed this matter sua sponte,

N-1 albeit after the contribution received press attention and just

10 days before the candidate's opponent filed a complaint with the

Commission regarding this and the other contributions at issue.

See infra Section 11(B).

The respondents offer the type of evidence that may be

ci considered mitigating, but that does not vitiate the violations.

The violations in this matter are clear cut; the funds were wired

directly from an overseas foreign national to the Schoemehl

Committee's bank account. It is federal law, not Missouri law,

that is controlling on this issue. See 2 U.S.C. 5 441e; 11 C.F.R.

5 110.4(a)(3). Indeed, neither the Committee nor Messrs. Suarez

or Boveda dispute the allegations, and they do not dispute that

federal law controls. Nor is the Committee's apparent reliance on

4. The portion of the manual containing the quoted statement is
attached. Attachment 1 at 20. our review of the entire manual
indicates that it does not explicitly address the question of
whether contributions from foreign sources are permitted.



-5-

erroneous advice a defense. See MUR 2892 (Evidence that state

authorities informed respondents that Section 441. does not apply

to state elections does not vitiate the violations). Accordingly,

this office recommends that the Commission deny the request of the

Committee and candidate to take no further action against them.

(ii) Discussion of Proposed Preprobable Cause Conciliation
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O

B. CONTRIBUTIONS FROM THREE DOMESTIC SUBSIDIARIES

The responses confirm that Chemetco, Concorde Trading and

Midco are domestic subsidiaries of foreign nationals and that they

each contributed $5,000 to the gubernatorial campaign of

Schoemehl. See Attachment 4. At issue, therefore, is whether the

foreign national parents may have, directly or indirectly, made

the contributions through their U.S. subsidiaries. In addressing

the issue of whether a domestic subsidiary of a foreign national
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may make contributions in connection with an election, the

Commission has looked to two factors: the source of the funds used

to make the contributions and the nationality status of the

decision-makers. See Advisory Opinions ("AO"S) 1992-16, 1990-8,

1989-20.

With respect to the source of funds, in A.0. 1992-16, the

Commission ruled that the domestic subsidiary must be able to

demonstrate through a reasonable accounting method that it has

sufficient funds in its account, other than funds given or loaned

by its foreign national parent, from which the contribution is

made. As for the involvement of foreign nationals, the Commission

has considered the relationship between a corporation's board of

directors and its contributions, and has ruled that foreign

national board members must abstain from participating in the

decision-making process involving contributions. See AOts 1992-16

and 1990-8, MUR 3460, General Counsel's Report, dated June 4,

1993, at page 12. The preparation and signing of contribution

c checks, particularly by top executives, has been considered

participation in the decision-making process. See 11 C.F.R.

11l0.4(a)(3); See MUR 2892, General Counsel's Report, dated

September 21, 1993, at page 4.

i. Chemetco

In response to our discovery requests, Chemetco indicates in

its sworn response that it is a Delaware corporation doing

business in Illinois, and that it is owned by a Luxemburg

corporation. Attachment 4 at 1-2. The corporation made

contributions totaling $10,000 in 1992: $5,000 to Schoemehl and

$5,000 to another local committee, the Nelson Hagnauer Committee,



chairman of a county board. Id. at 2-3.

Chemetco asserts that it does not have a political action

committee nor that it maintains a pool of funds specified for

election activity and that the contributions to candidates were

derived from its "general operating funds." Attachment 4 at 3.

According to the response, it has been more than five years since

Chemetco received any transfers from its parent. Id. at 2.

Chemetco ended 1992 with a loss of $980,000, although its gross

sales are reported to be in the millions. Id. 5

It appears that Chemetco actually generated sufficient funds

Lf) to make the contributions in question, and it does not appear to

have received any transfers of funds from its foreign national

parent within the five years prior to the time of the

contributions at issue. Thus, the foreign parent does not appear

to have directly or indirectly funded the contributions at issue.

As for the nationality status of the decision-makers,

Chemetcols board of directors and officers are all U.S. Citizens,

according to the response. Attachment 4 at 1-2 Chemetco

indicates that its President, David Hoff, made the decision to

contribute without any input from others, except for board member

John Suarez, a U.S. citizen, who solicited the contribution on

behalf of the Schoemehl campaign. Chemetco's check was signed by

"facsimile signature" of Chemetco's President and by its

controller, both identified as U.S. Citizens. Attachment 4 at

2-3. Given the facts at hand, Chemetco's contributions, totaling

$10,000, may have been permissible.

5. Chemetcots annual sales for 1992 totaled $28 million.
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i i. Midco

With respect to Midco Industries, Inc., the response

indicates that it is a Delaware corporation doing business in

Missouri and that is indirectly owned by a Luxemburg corporation.

Attachment 4 at 7-8. Midco does not have a political action

committee, does not maintain a pool of funds for election

activities and the $5,000 contribution to Schoemehl, which came

from its general operating funds, was its only contribution within

the time frame at issue. Attachment 4 at 8-9.

Midco states that it has not received any transfers from a

'C) foreign national to be used for political contributions, "either

directly or indirectly." Attachment 4 at 8. Counsel for Midco

later clarified, however, that during the last five years, Midco

received "substantial" "additions to capital," noting that the

metals industry has been "economically depressed during the last

few years." Attachment 5 at 1. Midco ended 1992 with a loss of

an undisclosed amount, but it "engaged in millions of dollars of

cbusiness," according to the response. Attachment 4 at 8,

Attachment 5 at 2.

The response leaves unclear the amount of capital that any

foreign national added or transferred to Midco. It is also

unclear whether any foreign national considered the political

contributions of its subsidiary when granting further subsidies,

and whether the amount distributed replenished all or any portion

of the contribution during the period since the preceding payment.

As noted, however, the $5,000 at issue was the only contribution

made by the corporation and Midco's gross sales were apparently in

the millions. Therefore, it appears that Midco may have generated
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sufficient funds to make the contribution at issue.

AS for the nationality status of Midco's decision-makers,

the board of directors and officers are all U.S. citizens,

according to the response. Attachment 4 at 7-8. The President of

Midco, Chet-. P. Chang, a U.S. Citizen, made the decision to

contribute, and had the authority to make that decision. Id.

at 8. The response states that only two board members, neither of

whom is a foreign national, could have overridden a decision to

make a contribution. Id. at 8.

The response, however, fails to identify the nationality

status of H. Widjaja, ?tidco's controller. Mr. Widjaja, who is not

listed as a Midco board member or officer, is believed to have

prepared and signed the check at issue. As noted, such activities

by top executives have been considered participation in the

decision-making process. See MUR 2892. On the other hand, Mr.

Widjaja was not involved in the decision to make the contribution

and he appears to have merely followed instructions. In such

situations, the Commission has not pursued a contributor. See

General Counsel's Report in MUR 2892, dated February 28, 1994, at

page 4.6

iii. Concorde Trading

Finally, the third subsidiary, Concorde Trading Company, is

also a Delaware corporation authorized to transact business in

Illinois and is indirectly owned by a Luxemburg corporation.

6. During a follow-up telephone inquiry on this issue, counsel
for Midco informed a staff member of this Office that Mr. Widjaja
was indeed a foreign national. Counsel for Midco, however,
characterized Mr. Widjajafs duties as purely ministerial. He also
indicated that Widjaja is no longer employed by Midco or residing
in the U.S.

CN
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Attachment 4 at 12-13. Concorde does not have a political action

committee, it does not maintain a pooi of funds for election

activity and the $5,000 contribution was from its general

operating funds. Id. at 14.

Concorde states that it did not receive any transfers of

funds from a foreign national to be used for contributions, either

directly or indirectly. Attachment 4 at 14. However, Concorde

received substantial additions to capital during the past five

years and had a net loss in 1992. Attachment 4 at 13; Attachment

5 at 1. On the other hand, Concorde engaged in millions of

co dollars of business, according to the response. Attachment 5 at

2. Thus, although the amount transferred from the foreign parent

N is unknown, it appears that Concorde may have generated sufficient

funds to make the only contribution it made in 1992, the $5,000 it

gave to the Schoemehl Committee.

Concorde's officers are all U.S. citizens. However, one of

its board members, Denis Feron, is a foreign national.
7

C Attachment 4 at 12-14. As for the decision-making process, the

response indicates that John Saurez, who is President of Concorde,

solicited the contribution from Thomas McRaven,

Secretary-Treasurer. Mr. McRaven made the decision to contribute.

Mr. McRaven acknowledges that the board member who is a foreign

national, Denis Feron, "could have overrode the decision to make

such a political campaign contribution," but he indicates that

only he and Mr. Suarez participated in the decision. Id. at

7. Another board member, Patrice Feron, is a resident alien.
The statute excludes resident aliens from the definition of
foreign national. See 2 U.s.c. 5 441e(b)(2).
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13-14. He further asserts that to the best of his knowledge, the

foreign national board member "was probably not informed of the

decision to make the contribution." id. at 14. The response does

not contain a statement from Midco explicitly indicating that its

foreign national board member abstained from all decisions related

to the making of contributions, as required. See AO 1990-8.

iv. Summary on Contributions from Three Subsidiaries

Although the permissibility of these contributions from the

three domestic subsidiaries of foreign nationa ls is questionable,

especially those by Midco and Concorde, they are limited in scope

and amount, and further investigation would not appear to be the

best use of Commission resources. Given the circumstances, this

office recommends that the Commission exercise its prosecutorial

discretion and take no further action against the three domestic

subsidiaries. The closing letters to all three subsidiaries will

contain admonishments. In light of the foregoing, this office

makes no recommendations regarding the Committee and its treasurer

with respect to its receipt of these contributions.

III. RECORRENDATIONS

1. Deny the request of Citizens for Schoemehl and
Nancy Rice, as treasurer, and Vincent C. Schoemehl, Jr., to take
no further action against them in this matter.

2. Find reason to believe that Jose Antonio Boveda and
Tippins Development, Ltd. violated 2 U.S.C. S 441e.

3. Approve the attached factual and legal analysis for
Jose Antonio Boveda and Tippins Development, Ltd.

4. Enter into preprobable cause conciliation with
Vincent C. Schoemehl, Jr., Citizens for Schoemehl Committee and
Nancy Rice, as treasurer, John M. Suarez, Jose Antonio Boveda and
Tippins Development, Ltd.

5. Approve the attached preprobable cause conciliation
agreements (3).
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6. Take no further action against Chemetco, Incorporated,
Concorde Trading Company and Midco industries, Incorporated.

7. Approve the appropriate letters.

Lawrence M. Noble
General Counsel

69/ BY :

Date To ( Lois G. L frner
AssociatefGeneral Counsel

Attachments
C: 1. Schoemehl, Committeets Response

2. Mr. SuarezP Response
3. Mr. Boveda's Response
4. Response from the three domestic subsidiaries
5. Follow-up response from the three domestic subsidiaries

"!7, 6. News Article
7. Factual and Legal Analysis (1)

C1\ 8. Preprobable cause conciliation proposals (3)

Staff Assigned: Xavier K. McDonnell
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Vincent C. Schoemehi, Jr.;
Citizens for Schoemehi Committee, and
Nancy Rice, as treasurer;

John M. Suarez;
Jose Antonio Boveda;-
Tippins Development, Ltd.;
Chemetco, Incorporated
Concorde Trading Company;
Midco Industries, Incorporated.

) MUR 3541
)
)
)
)
)
)

CERTI FICATION

I, Marjorie W. Emmons# Secretary of the Federal Election

Commission, do hereby certify that on July 7. 1994t the

Commission decided by a vote of 5-0 to take the following

actions in M4UR 3541:

1. Deny the request of Citizens for Schoesehi
and Nancy Rice, as treasurer, and Vincent C.
Schoenehi, Jr., to take no further action
against them in this matter.

2. Find reason to believe that Jose Antonio
Boveda and Tippins, Development, Ltd. violated
2 U.S.C. 5 441e.

3. Approve the factual and legal analysis for
Jose Antonio Boveda and Tippins Development,
Ltd., as recommended in the General Counsel's
Report dated June 29, 1994.

(continued)

00
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4. Enter into preprobable cause conciliation
with Vincent C. Schoemehi, Jr., Citizens for
Schoemehi Committee and Nancy Rice, as
treasurer, John 14. Suarez, Jose Antonio
Boveda and Tippins Development, Ltd.

5. Approve the preprobable cause conciliation
agreements, as recommended in the General
Counsel's Report dated June 29, 1994.

6. Take no further action against Chemetco,
Incorporated, Concorde Trading Company and
Midco industries, Incorporated.

7. Approve the appropriate letters, as
recommended in the General Counsel's Report
dated June 29, 1994.

Commissioners Aikens, Elliott, McGarry, Potter, and Thomas

voted affirmatively for the decision; Commissioner McDonald did

not cast a vote.

Attest:

WDate

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

T73oiTe W Emomn%&
Sec rel ary of the Commission

Thurs., June 30, 1994 5:13 P.M.
Fri., July 01, 1994 12:00 P.M.
Thurs., July 07, 1994 4:00 P.M.

mck

(N4
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S FEDERAL ELECTION COMMISSION

July 12, 1994

Mr. Jose Antonio Boveda
Barrio do Arene 20
48990 Berangjo, Vizcaya
3Spana. (Spain)

RE: MUR 3541
Tippins Development, Ltd.
Jose Antonio Boveda

iDear Mr. Boveda:

on March 23, 1994, the Federal Election Commission notified

you of a complaint alleging violations of certain sections of 
the

Federal Election Campaign Act of 1971, as amended ("the Act"). A

copy of the complaint vas forwarded to you at that time. 
You

submitted a response on may 9, 1994.
Lfo

Upon further review of the allegations contained in the

01-- complaint and information supplied by you, the Commission, on

July 7, 1994, found that there is reason to believe you and

Tippins Development, Ltd., violated 2 U.S.C. 5 441e, a provision

of the Act. The Factual and Legal Analysis, which formed a basis

for the Commission's finding, is attached for your information.

You may submit any factual or legal materials that you

believe are relevant to the Commission's consideration of this

matter. Please submit such materials to the General Counsel's

office within 15 days of your receipt of this letter. Where

appropriate, statements should be submitted under oath. In the

absence of additional information, the Commission may find

probable cause to believe that a violation has occurred and

proceed with conciliation.

In order to expedite the resolution of this matter, the

Commission has also decided to offer to enter into negotiations

directed towards reaching a conciliation agreement in settlement

of this matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has

approved.

If you are interested in expediting the resolution of this

matter by pursuing preprobable cause conciliation and if you 
agree

with the provisions of the enclosed agreement, please sign and

return the agreement, along with the civil penalty, to the

Commission. in light of the fact that conciliation negotiations,

prior to a finding of probable cause to believe, are limited to a



Mr. Jose Antonio Boveda
Page 2

maximum of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. in addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
-~ 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A)t unless you notify

the Commission in writing that you wish the investigation to be
N. made public.

For your information, we have attached a brief description of
the Commission's procedures for handling possible violations of
the Act. If you have any questions, please contact Xavier K.

~J~) McDonnell, the attorney assigned to this matter, at
(202) 219-3400.

For the Commission,

Trevor otter
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

NUR 3541

RESPONDENTS: Jose Antonio Boveda
Tippins Development, Ltd.

This matter was initiated by complaints submitted to the

Commission. Tippins Development, Ltd. and Jose Antonio Boveda

(*Respondents") are foreign nationals, as defined in 2 U.S.C.

S 441e(b) and 11 C.F.R. S 110.4(a). it is unlawful for any

Ln foreign national to make any contribution in connection with an

election to any political office, including state or local office.

2 U.S.C. S 441e(a); 11 C.F.R. S 110.4(a).

01.1 The Citizens for Schoemehl Committee is the committee of

!_0 1992 Missouri Democratic gubernatorial candidate Vincent C.

Schoemehl, Jr. On April 29, 1991, Respondents wired a $24,982.50

contribution to the account of the Citizens for Schoemehl

Committee. Accordingly, there is reason to believe that

Jose Antonio Boveda and Tippins Development, Ltd. violated

2 U.S.C. 5 441e.



FEDERAL ELECTION COMMISSION

July 12, 1994

Robert F. Sauer, Esquire
B. Holly Schadler, Esquire
Perkins Coie
607 Fouarteenth Street, U.N.
Washington, D.C. 20005-2011

RE: MUR 3541
Vincent C. Schoemehl, Jr.
Citizens for Schoemehi and
Nancy Rice, as treasurer

No

"--1 Dear Mr. Dauer and Ms. Schadler:

r-11 on July 7, 1994, the Commission denied your request that it
take no further action against Vincent C. Schoemehl, Jr., Citizens

Lif) for Schoemehi and Nancy Rice, as treasurer ("your clients"). On

0\ the same date, the Commission determined to enter into
negotiations directed towards reaching a conciliation agreement in

tn' settlement of this matter prior to a finding of probable cause to
believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree with
the provisions of the enclosed agreement, please sign and return
it, along with the civil penalty, to the Commission. in light of
the fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days,
you should respond to this notification as soon as possible,

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact me
at (202) 219-3400.

Sincerely,

Xavier K. McDonnell
Attorney

Attachment
Conciliation Agreement



FEDERAL ELECTION COMMISSIONI1~3July 12, 1994

Patrick M. Flynn, Require
Flynn & Guymon
28 Public Square
Selleville, Illinois 62220

RE: MUR 3541
John N. Suarez

Dear Mr. Flynn:

As you were previously informed, on January 25, 1994, the

commission re-voted to find reason to believe that your client in

the above-captioned matter violated 2 U.S.C. 1 441.
on July 7, 1994, the Commission determined to enter into

negotiations directed towards reaching a conciliation agreement 
in

settlement of this matter prior to a finding of probable cause 
to

believe.

C>1 Enclosed is a conciliation agreement that the 
Commission has

approved in settlement of this matter. If your client agrees with

the provisions of the enclosed agreement, please sign and return

it, along with the civil penalty, to the Commission. in light of

the fact that conciliation negotiations, prior to a finding of

probable cause to believe, are limited to a maximum of 30 days,

you should respond to this notification as soon as possible.

If you have any questions or suggestions for changes in the

agreement, or if you wish to arrange a meeting in connection with

a mutually satisfactory conciliation agreement, please contact me
at (202) 219-3400.

Sincerely,

Xavier K. McDonnell
Attorney

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION

July 12, 1994

R. Emmett Fitzgerald, Esquire
Hoagland, Fitzgerald, Smith a Pranaitis
401 Market Street
P.O. Box 130
Altont Illinois 62002

RE: MUR 3541
Chemetco, Incorporated
Concorde Trading Company
Midco industries, Inc.

co Dear Mr. Fitzgerald:

You were previously notified that on January 25, 1994, the
Commission re-voted to find reason to believe that your clients
in the above-captioned matter violated 2 U.S.C. 5 441e. AfterA
considering the circumstances of the matter, the Commission
determined on July 7, 1994, take no further action against your
clients and closed the file as it pertains to them. The file will
be made public within 30 days after this matter has been closed

U~) vith respect to all other respondents involved.

You are advised that the confidentiality provisions of
2 U.S.C. S 437g(a)(12)(A) still apply with respect to all
respondents still involved in this matter. The Commission will

r notify you when the entire file has been closed.

11VT The Commission reminds your clients that 2 U.S.C. 5 441e
prohibits foreign nationals from making contributions, either
directly or indirectly, in connection with an election. See
Advisory Opinions 1992-16, 1990-8 and 1989-20. Your clients
should take immediate steps to insure that this activity does not
occur in the future.

If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

Xavier K. McDonnell
Attorney



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

August 12, 1994

Jose Antonio Boveda
Barrio do Arene 20
48990 Berango (Vizcaya)
Espana (Spain)

RE: MUR 3541
Tippins Development, Ltd.
Jose Antonio Boveda

Dear M4r. Boveda:

By letter dated July 12, 1994, you were notified that the
Federal Election Commission determined to enter into negotiations
directed tovard reaching a conciliation agreement in settlemnt of
this matter prior to a finding of probable cause to believe. On
that same date you were sent a conciliation agreement offered by
the Commission in settlement of this matter.

0' Please note that conciliation negotiations entered into prior
to a finding of probable cause to believe are limited to a maximum
of 30 days. To date, you have not responded to the proposed
agreement. Unless we receive a response from you or hear from you
by August 29, 1994, this Office will consider these negotiations
terminated and will proceed to the next stage of the enforcement
process.

Should you have any questions, please contact me at
(202) 219-3400.

Sincerely,

Xavier K. McDonnell
Attorney
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October 3rd, 1994

Mr. Xavier K. McDonnell
Attorney at Law
Federal Election Commission
WASHINGTON, D.C. 20463

C15Y

- " r'i
(~4.~) ~Y'

Re: MUR 3541
Tippins Development
Jose, Antonio B6_veda

Dear Mr. McDonnell,

Following our telephone conversation of two weeks ago,
you will find enclosed the Conciliation Agreement duly signed
by me as well as a bank cheque from The Chase Manhattan
Bank, amounting US $7.000.- (seven thousand US dollars),
extended to the Federal Election Commission for settling the
matter.

I will be very grateful to you if such a Conciliation
Agreement is returned to me duly signed.

I hope that with this action the matter will be
definitively over.

truly yours.

Jose6 Bo6veda

Enc.: mentioned.
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20461

11

TW WAY MRANDM

-,*

OGC,, Docket

IRON: Rosa E. Swinton
Accounting Technic ian

SUDJUCt: Account Determination for Funds Received

D F l id checkfnmbr / ae

and in the amount o W~
Attaabd1" oyo h check and aycora p0nence that
was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

TO:

IMO:

Rosa H. Swinton
Accounting Technician

OGC, Docket ja

in reference to the above cbeck in the amount of
,~n the MU numbe r is q34 and in the name of

(loi -r.'%A& 11%agggj,,The account into
which-it should bedep ited is Indicated below:

Budget Clearing Account (OGC), 9573875.16

__Civil Penalties Account, 95-1099.160

__ other: __ _ _ _ _ _ _ _ _ _ _ _ _

SIgnature
1I- J+Q

Date



FEDERAL ELECTION COMMISSION
VWIASHING1oN, DC 2040,

-7,

TW WAY MMORANUM

TO: OGC, Docket

FROM: Rosa E. Swinton
Accounting Technic ian

SUBJECt: Account Determination for Funds Received

We ecetlyreceived a check fot//

~e e n l~,check number d
9LO7 Ifq1- an in the amount o

Attache e ' copy of the check and any COrr that
was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

TO: Rosa E. Swinton
Accounting Technician

FROM: OGC, Docket

In reference to the above chc in the amount of

$ LlQD 00, t~heMHUR number is 2jL and in the name of
Cj-' Zer6 APr SCJ7emnehI 0021&.. The account into
which it should be deposited is inicated below:

Budget Clearing Account (OGC), 95F3875.16

__Civil Penalties Account, 95-1099.160

Other: _ _ _ _ _ _ _ _ _ _ _ _ _

Signature Date
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter Of

Vincent C. Schoemehi, Jr.
Citizens for Schoemehi Committee, and

Nancy Rice, as treasurer
John Ml. Suarez
Jose Antonio Boveda
Tippins Development, Ltd.

MUR 3541 SENSITIVE

GENERAL COUNSEL'S REPORT.

I. DISCUSSION OF PREPROBABLE CAUSE CONCILIATION

On September 30, 1994, the Commission approved a revised

preprobable cause conciliation agreement with Citizens for

Schoemehi, Nancy Rice, as treasurer and Vincent C. Schoemehi, Jr.

("Schoemehi Campaign") containing an admission of a violation of

Section 441e by accepting a $25,000 contribution from foreign

nationals Jose Antonio Boveda/Tippins Development, Ltd.
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Also on September 30, 1994, the Commission approved a

preprobable cause conciliation agreement with John M'. Suarez, who

solicited the $25,000 contribution. That agreement provides for

NO an admission of a Section 441e violation by soliciting the $25,000

1-771 contribution from a foreign national, and provides for a $7,000

N. civil penalty. Attached for the Commission's acceptance is a

signed version of that agreement. See Attachment 2. A check for

the $7,000 civil penalty from Mr. Suarez has not yet been

received.

Finally, attached for the Commission's acceptance is a

signed conciliation agreement with the foreign national

contributors Jose Antonio Boveda/Tippins. Like the agreement with

Mr. Suarez, the attached proposed agreement provides an admission

of the violation of Section 441e and a $7,000 civil penalty. This

office recommends that the Commission accept the attached

agreement. The civil penalty check from Mr. Boveda/Tippins has

been received. In summary, t-his Office recommends that the

Commission accept the attached agreements and close the file in

this matter.
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1. Accept the attached preprobable cause conciliation
agreements with Vincent C. Schoemehi, Jr., Citizens for
Schoemehi Committee, and Nancy Rice, as treasurer,
John M. Suarez, Jose Antonio Boveda and Tippins
Development, Ltd.

2. Approve the appropriate letters.

3. Close the file.

Lawrence M. Noble

General Counsel

/0 BY:
Date f1 Lois . erner

Associa eGeneral Counsel

Attachments
1. Agreement with the Schoemehl campaign
2. Agreement with Mr. Suarez
3. Agreement with Mr. Boveda/Tippins

Staff assigned:
X.K. McDonnell



0 S
BEF0R3 THE FEDERAL ELECTION COMMISSION

In the Matter of

Vincent C. Schoemehl, Jr.;
Citizens for Schoemehi Committee and
Nancy Rice, as treasurer;
John M. Suarez;
Jose Antonio Soveda;
Tippins Development, Ltd.

)
)

MUR 3541
)
)
)
)

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on November 2, 1994, the

Commission decided by a vote of 6-0 to take the following

actions in RUR 3541:

1. Accept the pre-probable cause conciliation
agreements with Vincent C. Schoemehl, Jr.,
Citizens for Schoemehl Committee, and Nancy
Rice, as treasurer, John M. Suarez, Jose
Antonio Doveda and Tippins Development, Ltd.,
as recommended in the General Counsel's
Report dated October 27, 1994.

2. Approve the appropriate letters, as
recommended in the General Counsel's Report
dated October 27, 1994.

3. Close the file.

Commissioners Aiken&, Elliott, McDonald, McGarry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

Date
Secre ary ofi the Commission

Received in the Secretariat: Fri., Oct. 28, 1994
Circulated to the Commission: Fri., Oct. 28, 1994
Deadline for vote: Wed., Nov. 02, 1994

9:09 a.m.
12:00 p.m.
4:00 p.m.

bj r
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20461

November 8, 1994

CERTIrIED RAIL
kNWI RECEIFT REQUSTED

Mr. Mark Farrirhella
Carnahana for Governor Campaign
7710 Carondelet, Suite 600
St. Louis, Mo 63105

RE: MUR 3541

Dear Mr. Farrinella:

This is in reference to the complaint you filed with the
Federal Election Commission on June 19, 1992, alleging various
contributions made by foreign nations to the campaign of Citizens
for Schoemehl.

The Commission found that there vas reason to believe that
Citizens for Schoemehl, Nancy Rice, as treasurer, and Vincent C.

0%~ Schoemehl, Jr., violated 2 U.S.C. 5 441e, a provision of the

tr) Federal Election Campaign Act of 1971, as amended, and conducted
an investigation in this matter. The Comission also found reason

:V to believe that Jose Antonio Boveda/Tippins Development, Ltd. and
John Suarez violated 2 U.S.C. 5 441e. on November 2, 1994t

"17- conciliation agreements signed by the respondents vere accepted by
the Commission. Accordingly, the Commission closed the file in

C this matter on November 2, 1994. Copies of these agreements are
enclosed for your information. Finally, with respect to
Chemetco, Incorporated, Concorde Trading Company and Midco
Industries, Incorporated, the Commission found reason to believe
they each violated 2 U.S.C. 5 441e, but exercised its
prosecutorial discretion and took no further action against them.

If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

Xavier K. McDonnell
Attorney

Enclosures
Conciliation Agreements



FEDERAL ELECTION COMMISSION
WASHINCTON, OC 20461

November 8, 1994

R. Emmett Fitzgerald, Esquire
Hoagland, Fitzgerald, Smith &Pranaitis
401 Market Street
P.O. Box 130
Alton, Illinois 62002

RE: MUR 3541
Chemetco, incorporated
Concorde Trading Company
Midco industries, Inc.

Dear Mr. Fitzgerald:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer
apply and this matter is now public. In addition, although the
complete file must be placed on the public record vithin 30 days,
this could occur at any time following certification of the
Commission's vote. if you vish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

C If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

Xavier K. McDonnell
Attorney



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 2O46.1

November 8, 1994

Robert F. Sauer, Esquire
B. Holly Schadler, Esquire
Perkins Coie
607 Fourteenth Street, N.W.
Washington, D.C. 20005-2011

RE: MUR 3541
Vincent C. Schoemehi, Jr.
Citizens for Schoemehi and

Nancy Rice, as treasurer

Dear Mr. Sauer and Ms. Schadler:

on November 2, 1994, the Federal Election Commission accepted
the signed conciliation agreement submitted on your clients#
behalf in settlement of a violation of 2 U.S.C. 5 441e, a
provision of the Federal Election Campaign Act of 1971, as amended
("the Act"). Accordingly, the file has been closed in this
matter.

~zr The confidentiality provisions at 2 U.S.C. 5 437g(a)(12) no
longer apply and this matter is nov public. In addition, although

C the complete file must be placed on the public record within

30 days, this could occur at any time following certification of

the Commissionts vote. If you wish to submit any factual or legal

materials to appear on the public record, please do so as soon as

possible. While the file may be placed on the public record

before receiving your additional materials, any permissible

submissions will be added to the public record upon receipt.

information derived in connection with any conciliation

attempt will not become public without the written consent of the

respondent and the Commission. See 2 U.S.C. 5 437g(a)(4)(B). The

enclosed conciliation agreement, however, will become a part of

the public record.



Robert F. Sauer# Esquire
a. Holly Schadler, Esquire
Page 2

Enclosed you will find a copy of the fully executed

conciliation agreement for your files. Please note that the first

of the six installment payments of $1,000 is due within 30 days

from the date when this agreement is fully executed. If you have

any questions, please contact me at (202) 219-3400.

Sincerely,

Xavier K. McDonnell
Attorney

Enclosure
C'4 Conciliation Agreement

in



asFORE THE FEDERAL ELECTION COMMISSION

in the Matter of)
MUR 3541

Citizens for Schoesehi Committee )
Nancy Rice, as treasurer)

Vincent C. Schoemehi, Jr.

CONCI LIATION AGREENENT

This matter was initiated by a sua sponte submission by

Citizens for Schoemehi Committee ("Committee") and its treasurer

and a complaint by Carnahan for Governor, and Marc S. Farinella.

The Federal Election Commission ("Commission") found reason to

believe that the Committee, Nancy Rice, as treasurer, and Vincent

C. Schoemehl, Jr. (collectively "Respondents") violated 2 U.S.C.

S441e.

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

S437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Citizens for Schoemehl Committee is the committee of 1992

Missouri Democratic gubernatorial candidate Vincent C.

Schoemehl, Jr.

0 - I,- I .. I I TO
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2. Nancy Rice is the treasurer of the Committee.

3. Tippins Development, Ltd. and Jose Antonio Boveda are

foreign nationals, as defined in 2 U.s.c. 5 441e(b) and

11 C.F.R. 5 110.4(a).

4. The Federal Election Campaign Act of 1971, as amended

("PICA"), prohibits any persons from accepting or receiving a

contribution from a foreign national in connection with an

election to any political office, including state or local office.

2 U.S.C. 5 441e(a); 11 C.F.R. 5 110.4(a).

5. on April 29, 1991, Respondents received by wire transfer

a $24,982.50 contribution from Tippins Development, Ltd. of

London, England ("the contribution").

6. Respondents contend that before accepting the

contribution, they sought oral advice from the Office of the

Secretary of State of Missouri, which advised them that they could

accept the contribution. Respondents further contend that they

relied upon a campaign finance handbook published by the Missouri

Secretary of State's office which stated that "there are no

restrictions on the source or amount of campaign contributions or

expenditures." According to an article which appeared in the St.

Louis Dispatch on May 13, 1992, a spokesman for the Missouri

Secretary of State maintained that the contribution was legal

under Missouri law. Prior to accepting the contribution,

Respondents did not inquire of the Commission whether it was

permissible under FECA.
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7. Respondents reported the contribution in accordance with

Missouri Campaign finance Disclosure Law (Chapter 130 of the

Revised Statutes of Missouri).

8. Respondents contend that they voluntarily and immediately

refunded the contribution in full after they discovered that they

had received incorrect advice from the office of the Missouri

Secretary of State. The Committee's refund check was issued on

may 14, 1992, the same date that the Respondents first submitted a

letter to the Commission in connection with this matter. The

LO refund was made after the foreign source of the contribution

received attention from the press on May 10, 1992, over a year

r~%. after the contribution was received.

V. Respondents' acceptance of the contribution was

LO prohibited by 2 U.S.C. 5 441e.

VI. Respondents will pay a civil penalty to the Federal

,q- Election Commission in the amount of ten thousand dollars

<-- ($10,000), pursuant to 2 U.s.c. 5 437g(a)(5)(A), such penalty to

be paid as follows:

1. The initial payment of $4,000 shall be paid with the

submission of Respondents' signed Conciliation Agreement;

2. Thereafter, beginning thirty (30) days after the date on

which the Conciliation Agreement is fully executed, six (6)

consecutive monthly installment payments of $1,000 each are due;

and

3. Each such payment shall be paid no later than thirty (30)

days after the due date of the previous payment.
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4. In the event that any payment is not received by the

Commission within five (5) days of the date it becomes due, the

Comission may, at its discretion, accelerate the remaining

payments and cause the entire amount to become due upon ten days

written notice to the Respondents. Failure by the Commission to

accelerate payments with regard to any overdue installment shall

not be construed as a waiver of its right to do so with regard to

future overdue installments.

VII. The Commission, on request of anyone filing a complaint

'C under 2 U.s.c. 5 437g(a)(1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Comission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

VIII. This agreement shall become effective as of the date that

C all parties hereto have executed same and the Comission has

approved the entire agreement.

IX. Respondents shall have no more than 30 days from the date

this agreement becomes effective to comply with and implement the

requirement contained in this agreement and to so notify the

Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no
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FEDERAL ELECTION COMMISSION
WASHINATON, D C V0461

November 8, 1994
Patrick H. Flynn, Esquire
Flynn & Guymon
28 Public Square
Belleville, Illinois 62220

RE: MUR 3541
John M. Suarez

Dear Mr. Flynn:

On November 2, 1994, the Federal Election Commission accepted
the signed conciliation agreement on your client's behalf in
settlement of a violation of 2 U.S.C. 5 441e, a provision of the

cc Federal Election Campaign Act of 1971, as amended (Othe Act").
Accordingly, the file has been closed in this matter.

The confidentiality provisions at 2 U.S.C. I 4379(a)(12) no
longer apply and this matter is now public. in addition, although
the complete file must be placed on the public record within
30 days, this could occur at any time following certification of
the Commission's vote. If you vish to submit any factual or legal
materials tr Appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

information derived in connection with any conciliation
attempt will not become public without the written consent of the

__ respondent and the Commission. See 2 U.S.C. 5 437g(a)(4)(5). The
enclosed conciliation agreement,fiwvr wilbcmo ato
the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Please note that the civil
penalty is due within 30 days of the conciliation agreement's
effective date. If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

I~
Xavier K. McDonnell
Attorney

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3541

John M. Suarez

CONCI LIATION AGREEMENT

This matter was initiated by a sua sponte submission by

Citizens for Schoemehi Committee ("Committee") and Nancy Rice, as

treasurer, and a complaint by Carnahan for Governor, and Marc S.

Farinella. The Federal Election Commission ("Commission") found

(N reason to believe that John M. Suarez ("Respondent") violated

2 U.s.c. 5 441e.

NOW, THEREFORE, the Commission and the Respondent, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

S437g(a)(4)(A)(i).

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Tippins Development, Ltd. and Jose Antonio Boveda are

foreign nationals, as defined in 2 U.S.C. S 441e(b) and

11 C.F.R. S 110.4(a).

2. It is unlawful for any person to solicit from a foreign
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national a contribution in connection with an election to any

political office, including state or local office. 2 U.s.c.

5 441e(a); 11 C.F.R. S 110.4(a).

3. Citizens for Schoemehl Committee is the committee of 1992

missouri Democratic gubernatorial candidate Vincent C.

Schoemehl, Jr., who is a personal friend of Respondent.

4. Respondent solicited a contribution from Jose Antonio

Boveda on behalf of the Citizens for Schoemehl Committee.

5. on April 29, 1991, Jose Antonio Boveda, through Tippins

ID Development, Ltd., wired a $24,982.50 contribution to the account

ci of the Citizens for Schoemehl Committee.

6. Respondent contends that prior to soliciting a

contribution from his friend, Jose Boveda, he specifically asked

the Citizens for Schoemehl Committee if it would be legal to

obtain such a contribution, and he was told that it was legal.

7. Respondent contends that he has not solicited

contributions on behalf of any other candidates or committees.

8. Citizens for Schoemehl Committee refunded the

contribution on may 14, 1992, over a year after its receipt.

V. Respondent's solicitation of a contribution from Jose

Boveda was a violation of 2 U.S.C. S 441e.

VI. Respondent contends that the violation was not knowing

and wilfull.

VII. Respondent will pay a civil penalty to the Federal

Election Commission in the amount of Seven Thousand Dollars

($7,000), pursuant to 2 U.S.C. 5 437g(a)(5)(A).

VIII. The Commission, on request of anyone filing a complaint
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under 2 U.S.C. S 437g(a)(1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

if the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

IX. This agreement shall become effective as of the date that

all parties hereto have executed same and the Commission has

approved the entire agreement.

X. Respondent shall have no more than 30 days from the date

this agreement becomes effective to comply with and implement the

requirement contained in this agreement and to so notify the

Commission.

t~r)XI. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

* made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M1. Noble
General Counsel

Associate'General Counsel

FOR THE RESPONDENT:

Date

A7Z±
Date /1

Posiion tto ohn SuarezPosition At to



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20461

November 8, 1994
Jose Antonio Boveda
Barrio d. Arene 20
46990 Berango (Vizcaya)
Espana (Spain)

RE: MU!R 3541
Tippins Development, Ltd.
Jose Antonio Boveda

Dear Mr. Boveda:

on November 2, 1994, the Federal Election Commission accepted
(N the signed conciliation agreement and civil penalty on your behalf

in settlement of a violation of 2 U.S.C. 5 441e, a provision of
C the Federal Election Campaign Act of 1971, as amended ("the Act").

Accordingly, the file has been closed in this matter.

The confidentiality provisions at 2 U.S.C. 5 4379(a)(12) no
longer apply and this matter is now public. In addition, although
the complete file must be placed on the public record within
30 days, this could occur at any time following certification of
the Commission's vote. If you vish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

information derived in connection with any conciliation
attempt will not become public without the written consent of the
respondent and the Commission. See 2 U.s.c. 5 437g(a)(4)(B). The
enclosed conciliation agreement,1iowever, will become a part of
the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any questions,
please contact me at (202) 219-3400.

Sincerely,

Xave K. McDonnell
Attorney

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISS ION

In the Matter of)
) MUR 3541

Jose Antonio Boveda)
Tippins Development, Ltd.

CONICILIATION AGREEMENT

This matter was initiated by a sua sponte submission by

Citizens for Schoemehi Committee ("Committee") and Nancy Rice, as

treasurer, and a complaint by Carnahan for Governor, and Marc S.

Farinella. The Federal Election Commission ("Commission") found

C: reason to believe that Jose Antonio Boveda and Tippins

Development, Ltd. (collectively "Respondents") violated 2 U.S.C.

S441e.

NOW, THEREFORE, the Commiesion and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Tippins Development, Ltd. and Jose Antonio Boveda are

A foreign nationals, as defined in 2 U.S.C. S 441e(b) and
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11 C.i.a. 5 110.4(a).

2. It is unlawful for any foreign national to make a

contribution in connection with an election to any political

office, including state or local office. 2 U.s.c. 5 441e(a);

11 C.i.R. 5 110.4(a).

3. Citizens for Schoemehl Committee is the committee of 1992

Missouri Democratic gubernatorial candidate Vincent C.

Schoemehl, Jr.

4. on April 29, 1991, Respondents wired a $24,982.50

contribution to the account of the Citizens for Schoemehl

Committee.

V. 1. Respondents contributed $24,982.50 to the Citizens

for Schoemehi Coumittee, in violation of 2 U.S.C. § 441e.

2. Respondents contend that the violation was not

knowing and willful.

VI. Respondents will pay a civil penalty to the Federal

7 Election Commission in the amount of Seven Thousand Dollars

($7,000), pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. 5 437g(a)(l) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

VIII. This agreement shall become effective as of the date that

all parties hereto have executed same and the Commission has
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approved the entire agreement.

IX. Respondents shall have no more than 30 days from the date

this agreement becomes effective to comply with and implement the

requirement contained in this agreement and to so notify the

Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not

VT) contained in this written agreement shall be enforceable.

FOR THE COIUISSIOU:

Lawrence M. Noble
General Counsel

CN

BY: 1Q zEZ/1-J-9
Z-o s--T. fe r e rDate

Associa t* General Counsel

FOR THE RESPONDENTS:

Name: A Date
Position: k>
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Nancy Rice
One city Cetre

515 North; 6th Street, Suite 1325
St Louis, Misori 63101

kU AN

Mr. Xavier K. McDonnell Esquire
Federal Election Commisson
999 E. Street
Washington, D.C. 20463

RE: NM 3541
Vincent C. ScomhJr.
Citizens fork Schoemiehl and
Nancy Rice, as trmmire

Dear Mr. McDonnell:

Encloed is a Casias Cheok for $1000.00 for Civil Penaly MR 3541. ifyou hane any
quesions please contact m at (314) 436-4333 ext. 225.

Thank you.

Sinerely,

NancyE. Rice

Enclosure
Cashier's Check 1741116

C0



CASHIER'S CHECK
REI:UTTEA -- ENS FOR £ICHCEMEHL

__ ~P~f~TY M"R5'

43/610 1741115

BOATM EN'S DATE
12!' /!94

11 BOATMEN'S ST, LOUIS*******I1000 dol's 00 cnts*****s,

***Fr7D-R(A ELE-T ION********-* 4

PAY TO THE
-Q*DER OF

on 01 L L LE1 *:o8LOOOO321 OLL29I8OOO?&9

TM oAlumE NSMAL SN OF ST. LOUIS
P.O. BOX 236 - f. WIBAS. MO 0166

7:7-

4-3(610 1741115



FEDERAL tLECV(TI

FEDERAL ELECTION COMMISSION ca0 12 :ir, ri '34
WASHINCION. D C 2(Mb I

TO8 OGC, Docket

FROM: Rosa Z. Swinton
Accounting Technician

-SUBaJUt: Account Determination for Fnds Received

we enly eceveda check from f/ 445A
&-kft =M . check number 9/jL &U

IM 0 SLUand in the amount aT
-taie iE E a cpy of the check and any corre 4

vas forwarded, Please indicate below the account into which
it should be deposited, and the MOR number and name.

TO: Rosa 9. Swinton
Accounting Technician

CFRcDI: OGC,, okt8a

In reference to the above cbek in the amount of
$I o2 ,0_ the DOUR number is imfJ and in the name of

rjbZQ SQr Qb%,."y-~j~1 0The account into
which it shoul bdeposited is indicated below:

IBudget Clearing Account (OGC), 9573875.16

Civil Penalties Account, 95-1099.160

Other: __ _ _ _ _ _ _ _ _ _ _ _ _

Signature Date



PATMCK U. FLYNN
DAVID C GUYMON
CAA J. 94ERS

OF COUNELa
FL W. MCGOVmdN

FLYNN & GUYMON
ATTOANEY

SOA"M#$' SAM SURDOW. SUITE 440

22 PUIUC SQOM

SELLIVULE. tLNOIS 62220
5154354455

PAX 515434551

November 23, 1994

"An=W SATZ 11904-19701
OTIS 9. GUYMONWI1Iso@-57V11

Mr. Xavier K. McDonnell
Attorney at Law
Federal Election Commission
Washington, D.C. 20463

In re: MUR 3541
John N. Suarez

Dear Mr. McDonnell:

In response to your letter dated November 8, 1994 and
pursuant to the Conciliation Agreement accepted by the Commission

- in the above case on November 4. 1994, I enclose herewith our
firm check in the amount of $7,000.00 payable to the Federal
Election Commission, in full payment of the civil penalty.

ey yours,

Patrick N. Flynn
PMF: ek
Enc.

cz:)

r-~) ~
L~.) -

~

C.:'

I::



FLYNN & GUYMON g

SOAUM~ MW WUMN 6T 440

PAY
0 m-jF Federal Election Coiision

SEVE THQflSAND AND UND lO ------

FOR MIR11 541a

0002o61815 i:oa&0&tJO&3'

2688

Nov- 23 -toJ9A.

S$ 7,000.00

DOLLARS

e: O&O&030?5&16&0
t)Y::AZL )



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

TW0 WAY M1EMRANDM

TO: OGC, Docket

TRI: Rosa E. Swinton
Accounting Technician

SUDJECt: Account Determination for Funds Received

We recently received a check from
________________,check number e

andl in the amount oea
Attabe s wa copy o6f the check and any corres ta
vas forwarded. Please indicate below the account into which
it should be deposited, and the MM number and name.

TO: Rosa E. Svinton
-' Accounting Technician

FROM: OGC, Docket ecj #a&

in reference to the above check in the amount of
ow. o ,the MUR number is and in the name of

2[obnft t m a Sure. . The account into
which it should be depos ited is indicited below:

Budget Clearing Account (0CC), 9573875.16

VCivil Penalties Account, 95-1099.160
__ Other: _ _ _ _ _ _ _ _ _ _ _ _ _ _

Sfignature Bate
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VINCENT C. SCHOEMEHL, JR.LOIS B. SCHOEMEHL
6168 WESTMINSTER PL_
ST. LOUIS. MO 63112

ORDR 10 .. C.. &~n4~d& iELZi
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~FEDERAL ELECTION COMMISSION
WASHINCTON.D O )4b3

TWO WAY MEMORANDUM -

TO: OGC, Docket

FROM: Rosa E. Swinton
Accounting Technic ian

SUBJECt: Account Determination for Funds Received

IL erecntyreceiyeOl a check from t/

@: /77I[1Li/1t./ • and in the amunt of $ J 0

Att' ei1id/is "a copy of the check and any corre pondonce that

was forwarded. Please indicate below the account into vhich

! it should be deposited, and the HMUR number and name.

S- TO: Rosa H. Swinton
-,- -Accounting Technician

FROM: OGC, Docket CI(L

In reference to the above check in the amount of
$ O0.0 • he H UR number is {L and in the name of

t T~ _t %. rneh O , . The account into

Which it should be deposited is indicated below:

SBudget Clearing Account (OGC), 9F851

__Civil Penalties Account, 95-1099.160

Other:______________

TgnatureL Date -d
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 2O4b|

", 4-,

IRON:

SUJCt:

0CC, Docket

Rosa E. Swinton
Accounting Technician

Account Determination for Funds Received

/ .V eecet~lyreceie a check from

KEE~is~~opyofthe check and aycreP neta

was forwarded. Please indicate below the account into which
it should be deposited, and the IIUR number and name.

TO: Rosa E. SwintonAccounting Technician

0CC, Docket $ I&

In reference to the above c eck in the amount of$ ,D .00 , the HUE number is L~ and in the nam of
#p c 0or r ek 24. • The account into

which it should be deposited is indicated below:

V Budget Clearing Account (0CC),t 95F3875.16

Civil Penalties Account, 95-1099.160

Other: • _____________

Signature Date

Y,~ VAT

i e-v w _.

Mmm mmm
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FEDERAL ELECTION COMMISSION
IWASIIIN(ION DC 20463

C.

TWO WAY NMEORANDIJM

TO: 0C, Docket
(.J.

FROM: Rosa E. Swinton
Accounting Technician

SUBJECt: Account Determination for Funds Received

, ~We ec n~lyrece ived a check from 4.,61Ajji
IS Z, , check number
11,4!q/ , and in the amount o

Attilhed#is a copy of the check and any corre po ence that
was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

TO: Rosa E. Swinton
Accounting Technician

FROM: OGC, Docket

In reference to the above check in the amount of
$ i j) , the MUR number is jc' and in the name ofQ- tzhc j 1. , , . The account intowhichit shi ld be deposited is indicated below:

Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other:

Sigature Dat
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FEDERAL ELECTION COMMISSION
WASHINGION. 0 C 3M3lb

b

rn-rn

.~"

.,, F,,

hmi

* C

2'i VAT M a

TO:3 COC, Docket

FVrn: Rosa 8. Swinton
Accounting ?tcbniclan

I c t Dion for Funds Me elved

we , acowale a check f -

w f .... ... d. ' Be N - - -o w ."t . ] 11 I

Rosa 3. Swao
Accoaunt ig eaan

oGC, Docket

In reference to th above ceck in the amount of
$. F KU XeY Lr in the M, of"" " _ .The account Into
v t oul st is icated belows

Loudget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other:

Signature Date
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VINCENT C. SCN!OEMEHL, JR.LOIS S. SCHOEUEHL
6166 WESTMINSTER P1.

ST. LOUIS, MO 63112

I BOATMEN'S

'953
4-3!810



SFEDERAL ELECTION COMMISSION d
WA IN(;,ON. o(" 3}4b)

TO: OGC, Docket

FROM: J Rosa 3. Swinton
Accounting Technician

SUBJECt: Account Determination for Funds Received

e eenl rcivda check tronm
~ check aumber

, and in the Suut OK 1_mAn--
was forwarded. Please indicate below the account into whichit should be deposited, and the MUR number and name.

U Uc inmrulimCI ll arR ll ir -__ _ _ _ - .. - - .... -- . ..-- _

TO: Rosa 3. Svinton
Accounting Technician

FRO)M: OGC, Docket 0

-In reference to the above cb~ck in the amount of$ QQ, the JIUR number is D'1I and in the name of,
W r~chets ho , --- h account into'

__Budget Clearing Account (OGC), 9573875.16
/ Civil Penalties Account, 95-1099.160

Other: _ _ _ _ _ _ _ _ _ _ _ _ _ _

Signature Date


