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REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: February 28, 1992

ANALYST: Pat Sheppard

. COMMITTEE: Lautenberg Committee

(C00235994)

Alan K. Bloom, Treasurer
P. O. Box 1994

Rocky Hill, NJ 08553

. RELEVANT STATUTE: 2 U.S5.C. §441a(f)

. BACKGROUND:

Receipt of Excessive Contributions

The Lautenberg Committee ("the Committee”) has accepted
during 1991, excessive contributions totaling $6,500. These
contributions were made by three (3) non-qualified
multicandidete political committees. To date, the Committee
has refunded all of the excessive amount.

Schedule A of the Committee’s 1991 Nid Year Report
discloses the receipt of three (3) excessive contributions
totaling $6,500 (Attachment 2). These contributions were
made by three (3) non-qualified multicandidate political
committees: Foster Wheeler Political Action Committee -
$4,000 on 4/30/91, N.C.B. Federal PAC, Inc. - $1,000 on
4/18/91 and Park Ocean Political Action Committee - $1,500 on
5/1/91.

On December 10, 1991, a Request for Additional
Information ("RFAI") was sent to the Committee (Attachment
3). The RPAI notes the receipt of the excessive
contributions and requests that the Committee refund the
excessive amount. In addition, the RFAI notes the
possibility of further Commission action concerning the
acceptance of excessive contributions.

On December 19, 1991, the Committee responded in a
letter (Attachment 4). The assistant treasurer stated that
the Committee had refunded the excessive amounts. The
Committee provided copies of the refund checks and letters to
the committees receiving the refunds. Schedule B of the
Committee’s 1991 Year End Report discloses that the committee
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refunded the excessive contributions on December 18, 1951
(Attachment 5).

IV. OTHER PENDING MATTERS INITIATED BY RAD:
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FEDERAL FLECTION COMMISSION DATE 27FEE92
1993-1997
CANDIDATE INDEY OF SUPPORTING DOCUMENTS - (& -
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PAGE 11 00 13
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FEDL RAL FLECTION COMMISSION
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Ales E. Sleesa, Tressuret 0L +0 um
Lteutenbecg Committee

P.0. BDox 1994

Rocky ®ill, W 008S)

Tdentification Wuasber: C€0023%994

Reterence: Rid-Year Bepoct (1/1/91-6/30/91)

Deat

fleoa:

This lettet {s proapted by the Commissioa’s prelisinar
teviev of the report(s) ceferemced sbove. The reviev raie
questions coacecning ceriain {aformation coatained {m the
teport(s). Aa iteamisstion follows:

-gchedule A of your report (pertiment portion attached)
discloses @ coatribution(s) vhich appears to exeeed the
Jicts get farer 'n the Xet. Ko pPrlicace] committee
ether “Res & yuelified mu,ticandidate comaittee say make
eonttlbutlo-o te & econdidate feor !odorll o!lteo ia
encess of 01.000 ’o: oloct::-. h

690

“ .
J (o-. lean, sdvance or BonEy
ad rnyth°n| of value 34> by aay petaon for the purpose
of {mtlvencing any election fcr federsl oftice. 12
U.8.C. §441a(a) and (£); 11 Crr $110.1(H))

If the contribntion{(s’ ia question was inceapletel
wacortectiy disclosed, you should asend yeur eciginal
teport with the clarifying iaformationm. If the
contribution(s) you rceceived exceeds the 1limit, you
should refund to the domoc(s) the smocuat im excess of
$1,000. All refunds must be made wvithia sizty desys of
the treasurer’s receipt of the contributioa. Copies of
ctefund checks may be wused to respoad to this letter.
defundes ere -iported on Line 2¢ ot the Detailed Summary
Page and on Schedule B of the report covering the period
in wvhich they sre made. (11 CrR §104.8(4)(2) and (4))

Although the Commission say take further legal steps,

proapt action by you to refund the excessive smount will
be taken into consi“eration.
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A written response or on Ssendaent te ¢ erigimal c.'org(.;
eocrrecting the sbove problen(s) should be filed vttg Secretary
of the Semate, 1232 Hact Semate Office Ouwildiag, lh.ht-'t..,
20510 withia fifteen (15) s of the date of this letter. If you
need assistance, please feel free to contact wme on our toll-free
susber, (000) 424-9530. Ny locel auwsber is (202) 219-3%00.

lincotoly.

QA SWppadl

Pat Sheppard
Senior loportt Analyst
Peporta “nalysis Divisioca

137220691
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Post Oftice Box 1994
Rocky Hill, New Jersey 08553

609 - 921-7171

December 18, 1991

Secr_tary of the Senate
Office of Public Records
232 Hart Senate Office Building
wWashington, D.C. 20510

Identification #C00235994
1991 Nid-Year Report

Dear Sir:

This correspondence is in response to the PFEC's letter of December
10, 1991, concerning their review of the above report.

Please find enclosed coplies of the three checks which the
Lautenberg Committee has issued to the PFoster Wheeler Political
Action Committee, the Park Ocean Political Action Committee and the
National Community Bank Political Action Committee. These checks
represent refunds of the contributions which were in excess of the
amount allowed for a non-qualified multi-candidate political action
committee. I have also enclosed copies of the Lautenberg
Committee's letters to these political action committees.

If you have any questions, please feel free to contact me.
Thank you for bringing this matter to our attention.

Sincerely,

>7 AN
Mindy A. Cohen
FPinance Director and
Assistant Treasurer

cc: Secretary of State, New Jersey

Enclosures

Pad i anG B0t 280 Dy The Lautenberg Commmne
Corwr ut0re 90 "0\ Gaciucibie ior Feders neerme in purpsass @

i g

PSR

idfn e - ’
Wl b T,

ot

gy B4




Attachment #4
Page 2 of 5

- - S o AT . ST A R A . S . S A o S «

2067
THE LAUTENBERG COMMITTEE
December 18 w9l
PAY
l Motsos Foster Wheeler Political Action Committee ] $4.000.0C
by i Four thcusand and no/100 --=--===---- e S A I 0 o S DOLLAKS .
A
-ty At
: FoR Ccn-'.-ubutxcr'\ Refund . : -é ﬁ_[_lﬁ— o
l *00 2067 10332030540 0" 70479
'b-_—-,-;—.--..‘--.-v— T TS -
e - lndT e & -e ‘ee” as b 3 -q.
2068 ‘
23 THE LAUTENBERG COMMITTEE :
.-m/) .
> December 10 w9l l
AY !
= o'?-;:go- N.C.B. Political Agtion Committee _ j $ 1.000.00C l
o e
R gns thousand and 60/l100 ====-rosossssssssrosesrecsersnea—ee= SOLLARS
— !
[ o= |
,,\ ._h.’-w\.—
i» Contribution Refund 7 . _‘2 C E:é,__ i
; l‘OO c0b8" 03132030540 06704794
<r oo T R T N .-"
.l b > “a¥- "o e Y & % v
C F 2069 ‘
M
THE LAUTENBERG COMMITTEE :
8 I RN
< PAY -Deceasber-18 18] ‘
. gc'»ﬁoc Park Ocean_Political Action Committee z & - 1.}0_0.0:- |
One thousand five hundred and no/l00 ---=-- PSR Te Tt DRLLARY
A Al
JERSEY BANK l
i FOR Con-trxubtxo;r Refund i » _Q._ C)Aq.,.— |
q *002¢068" 033203084 S0670478)%
a

Py umEmy . G o, NS 4. SENEF 4 GEEES °° GEEGD .S WIS .Y GENE-A Y

DS




N 409 8 406

3

7

4

THE LAUTENBERG COMMITTEE Attachment #4

Pa 3
Post Othce Box 1994 - suet 3
Rocky Hél, New Jersey 08553
€09 - 921-7171

December 18, 1991

Mr. Harold Kennedy

Poster Wheeler Corporation
Perryville Corporate Park
Clinton. New Jersey 08809-4000

o

Dear Mr. Kennedy:

As you know, the Federal Election Commission has advised us that
the contribution made tc the Lautenberg Committee by the Poster
Wheeler Political Action Committee exceeded the limits set forth
in the Federal Election Campaign Act. The PEC informed us that
your PAC does not qualify as a sulti-candidate political action
committee and, as a result, cannot make contributions to any single
candidate in excess of §$1,000 per election.

Therefore, I am enclosing a check in the amount of $3,000. We will
apply the remaining $1,000 to our 1994 primary election campaign.
You are permitted, howvever, to reissue a check for $1,000 uhg:h
will be put towards our 1994 general election campaign. We are
unable to redesignate the other $1,000 because all redesignations
must occur within 60 days of the date the contribution was made.

1 regret any inconvenience this may have caused. If you have any
questions, please feel free to contact me. A copy of this letter
and enclosed check have been sent to the FEC for their recorxds.

Thank you for your continued support of Senator Lautenberg's
campaign. Best regards.

Sincerely,

%ééé._

Pinance Director and
Assistant Treasurer

Enclosure

P 10 870 01380 Dy The L ausenderp Commase
Con ©uAONS 0 ADI OBOUOLDN ier F90ere NCOMe IBa PuDONs i ©
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Post Ofce Box 1904
Rocky M. New Jerssy 08553
0o -V -T' N

December 10, 199)

Nr. Clement Soffer

Jou Jou

529 Seventh Avenue

Pew York, Wew York 10010

Dear Nr. Soffer:

As you knovw, the Federal Rlection Commissioa has advised we that
the contribution made to the Lusteaberg Committee by

Political Action Committes emcesded the liamits set focth ia

Pederal Blectioa Campaign Act. The PEC informed we

does mot qualify es & smiti-candidate political actica committee

and, as & result, cannc: make coatributioas te aay siagle candidate

fu c==er~ ~7 41,000 pe: electior ‘

Therefore, I am eaclosing a check in the amocunt of $1,500. We will
epply the resaining $1,000 to our 1994 prisary electioa .
You ere permitted, however, to reissue a check for §1,000

vill be put towards our 1994 general election . We are
urable to redesignate the other §$1,000 beceuse all

sust occur vithin €60 days of the date the coatributioa was made.

1 regret any inconvenience this say have ceused. If you have any
questions, please feel free to contact me. A oopy of this letter
and encloesed chevs have deer seus to the FEC for their resesds.

Thank you for your coatisued support ©f Seaator Lawtemberg'e
caspaign. Best regerds.

102013815

Siacerely,
< 4 d&a—
Nindy Cohea

ﬂngm Director

Mbwmhﬁm“
Covasen o ra Sotumtn & Mdod canve B s @D »
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Post Ofice Box 1994
Rocky Hd. New Jersey 00580
@00 - 821-7171

December 18, 199)

Mr. George Mason

Lowenstein, Sandler, Kohl, Pisher
and Boylan

65 Livingston Avenue

Roscland, Newv Jersey 07068

Dear G=orge:

As you know, the Pederal Blection Commissicn has advised us that
the contribution made to the Lautenberg Committee by the National
Community Bank Political Action Committee exceeded the limits eet
forth in the Pederal EBlection Campaign Act. The VEC informed we
that your PAC doer not qualify as a multi-candidate political
action committee and, as a resulc, cannot sake coatributiens teo any
e nqgla cenci~ .. in exce~~ ~f 51,00 peor electiom.

Jd3 816

fhorotohr:, 1 am onclounog“. check a.:’;l‘ﬂ ml.nxty 011 ﬂ,:::. We will
apply the remaining $1 to our pr olect campaign.
You are permitted, hou:cnt. to reissue a check for §1,000 -.Eh
vill be put towards our 1994 general election campaign. We are
unable to redesignate the other $1,000 because all redesignatiens
must occur wilhin 60 days of the date the coatributioa was made.

100

I regret any inconvenience this say have caused. If you have any
questions, plerse ferl free to coatact me. A copy of this letter
anu enclosel checr have Lbeen sent to the FEC for their recerds.

Thank you for your continued eupport of Seaator Lauteaberg's
campaign. Best recards.

Sincerely,

Assistant Treasures

Enclosure

Pad & g aserasd By T Lautvrewry Commans
Corerutors o nat @ouch & Fedurs caome 1 puptes. D> ©
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FEDERAL ELECTION COMMISSION ¢7 "' -2 [ g: 29

999 E Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL’S REPORT SENS|“"E

RAD Referral # 92L-05
Staff Member Mary P. Mastrobattista

SOURCE: INTERNALLY GENERATED

RESPONDENTS: The Lautenberg Committee and Alan K. Bloom,
as treasurer

RELEVANT STATUTE: 2 U.S.C. § 44l1la(f)
INTERNAL REPORTS CHECKED: Referral materials
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The Reports Analysis Division ("RAD") referred the
Lautenberg Committee and Alan K. Bloom, as treasurer
("respondents”), to this Office for acceptance of three
excessive contributions totaling $6,500. This Report recommends
that the Commission find reason to believe that the respondents

violated 2 U.S.C. § 441a(f), and offer to enter into

conciliation with the respondents prior to a finding of probable

cause to believe.

II. FACTUAL AND LEGAL ANALYSIS

According to the RAD referral, the respondents accepted the
following contributions from three non-qualified multicandidate

committees in 1991:

Name Date Amount

N.C.B. Federal PAC, Inc. 4-18-91 $2,000
Foster Wheeler PAC 4-30-91 $5,000
Park Ocean PAC 5-01-91 $2,500




.
These contributions were all designated for the 1991 primary
election.

In response to a request for additional information from
RAD, the respondents stated that the excessive contributions
had been refunded. (Attachment 1, page 10). The respondents
also provided copies of the refund checks and letters to the
committees receiving the refunds. (Attachment 1, pages 11-14).
The three refund checks were dated December 18, 1991.

2 U.S.C. § 441la(f) provides that it is unlawful for an
officer or employee of a political committee to knowingly =2~cept
a contribution made for the use or benefit of a candidate in
violation of the limitations imposed on contributions under
2 U.S.C. § 441a. Under 2 U.S.C. § 44la(a)(l)(A), it is unlawful
for any person to make contributions to any candidate and his

authorized committee with respect to any election for federal

office which, in the aggregate, exceed $1,000. The term person

includes a political committee. 2 U.S.C. § 431(11).

The information in the referral indicates that the
respondents violated 2 U.S.C. § 44la(f) by accepting three
excessive contributions: (1) $1,000 from N.C.B. Federal PAC,
Inc.; (2) $4,000 from Foster Wheeler PAC; and (3) $1,500 from
Park Ocean PAC. Therefore, this Office recommends that the
Commission find reason to believe that the respondents violated
2 U.S5.C. § 441a(f).

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY
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IV, RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe the Lautenberg Committee and
Alan K. Bloom, as treasurer, violated 2 U.S.C. § 44la(f), and

enter into conciliation prior to a finding of probable cause to
believe.

3. Approve the attached Fractual and Legal Analysis and
conciliation agreement, and the appropriate letter.

Lawrence M. Noble
General Counsel

071;5!%/

Date

Lois G/ Lerner
te General Counsel

Attachments

1. Referral Materials

2. Factual and Legal Analysis
3. Proposed agreement




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

The Lautenberg Committee and
Alan K. Bloon,

-

A
L

RAD Referral #92L-05
as treasurer.

CERTIFICATION

I, Marjorie W. Emmons,

Secretary of the Federal Election
Commission, do hereby certify that on June 8,

1992, the
Commission decided by a vote of 5-0 to take the following

actions in RAD Referral #92L-05:

Open a MUR.

2.

Find reason to believe the Lautenberg
Committee and Alan K. Bloonm,

as
treasurer, violated 2 U.S.C.

441a(f),
and enter into conciliation prior to a
finding of probable cause to believe.

(Continued)
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Federal Election Commission
Certification for RAD Referral 92L-05:
June 8, 1992

Approve the Factual and Legal Analysis
and conciliation agreement, and the
appropriate letter, as recommended in
in the General Counsel’s Report dated
June 2, 1992.

Commissioners Elliott, McDonald, McGarry, Potter and
Thomas voted affirmatively for the decision; Commissioner
Aikens did not cast a vote.

Attest:

l-5-92

orie W. Emmons
Secretary of the Commission

Received in the Secretariat: Wed., June 3, 1992 8:30 a.m.
Circulated to the Commission: Wed., June 3, 1992 11:00 a.m.
Deadline for vote: Fri., June 8, 1992 4:00 p.m.

dr
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FEDERAL ELECTION COMMISSION

WASHINCTON DC 20463

June 18, 1992

Alan K. Bloom, Treasurer
The Lautenberg Committee
P.O. Box 1994

Rocky Hill, N.J. 08553

RE: MUR 3539
The Lautenberg Committee and
Alan K. Bloom, as treasurer

Dear Mr. Bloon:

On June 8, 1992, the Federal Election Commission found that
there is reason to believe the Lautenberg Committee ("the
Committee™) and you, as treasurer, violated 2 U.S.C. § 44la(f),
a provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The Factual and Legal Analysis, which
formed a basis for the Commission’s finding, is attached for
your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. 1In light of the fact that conciliation
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negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.s.C. §§ 437g(a)(4)(B) and 437gla)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Mary P.
Mastrobattista, the attorney assigned to this matter, at
(202) 219-3400.

Sincerely,

o™y o4, LAASEEDS
Joan D. Aikens
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: The Lautenberg Committee and
Alan K. Bloom, as treasurer MUR: 3539

In the normal course of carrying out its supervisory
responsibilities, the Commission ascertained that there was a
possibility of a violation of the Federal Election Campaign Act
of 1971, as amended, (the "Act") by the Lautenberg Committee and
Alan K. Bloom, as treasurer ("respondents”). This possible
violation concerns the acceptance of excessive contributions by
the respondents.

The Committee’s 1991 Mid Year Report disclosed that the
Committee received the following contributions from three
non-qualified multicandidate committees:

Name Date Amount

N.C.B. Federal PAC, Inc. 4-18-91 $2,000

Foster Wheeler PAC 4-30-91 $5,000

Park Ocean PAC 5-01-91 $2,500
These contributions were all designated for the 1991 primary
election. On December 18, 1991, respondents refunded the
excessive portions of these contributions to N.C.B. Federal PAC,
Inc. ($1,000), Foster Wheeler PAC ($4,000) and Park Ocean PAC
($1,500).

Under 2 U.S.C. § 44la(a)(l)(A), it is unlawful for any
person to make contributions to any candidate and his authorized
committee with respect to any election for federal office which,

in the aggregate, exceed $51,000. The term person includes a




political committee. 2 U.S.C. § 431(11). 2 U.S.C. § 44la(f)

provides that it is unlawful for an officer or employee of a

political committee to knowingly accept a contribution made for
the use or benefit of a candidate in violation of the
limitations i1mposed on contributions under 2 U.S.C. § 44la.

The available informaticon indicates that the respondents
accepted three excessive contributicns totaling $6,500 from
three non-qualified multicandidate committees. Therefore, there
is reason to believe the Lautenberg Committee and Alan K. Bloon,

as treasurer, violated 2 U.S.C. § 44la(f).
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MANATT, PHELPS, PHILLIPS & KANTOR

A PARTHEASHIP (MCELUDING PROPFERS OMNAL CORPORATONS
ATTORNEYS AT LAW

(202) 4834300 1200 NEW HAMPRMWIRE AVENUE, N W

FAX ([BOF) 4834304 SUITE 200
(202) 463-4398

WASHINGTON, O € 20036-6869

July 2, 1992

Lawrence M. Noble, Esqg.
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

MUR 3539

The Lautenberg Committee
and Alan K. Bloom as
Treasurer

Dear Mr. Noble:

On June 22, 1992, the Lautenberg Committee received your
letter of June 18, 1992, advising them of the Commission’s
finding of reason to believe in the above referenced matter. The
Committee’s response to the General Counsel is due on July 7,
1992. We are hereby requesting an extension of time until July
27, 1992 to respond. This need for an extension is based on the
previously scheduled absence of Counsel and unavailability of
Committee staff to assist us in preparation of a response by that
date.

For this reason, we request an extension of twenty days
setting the new deadline on July 27, 1992. Attached to this
letter please find a copy of the Committee’s designation of
counsel form. The original will follow under separate cover.

Thank you for your consideration of this request. I can be
reached at (202) 463-4320.

Sincerely,

T bt~

Lyn Utrecht
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Lyn Utrecht, Esquire

Ju 6 13wl U

Manatt, Phelps, Phillips and Kantor

1200 New Hampshire Avenue, N.W., Suite 200

Washington, D.C. 20036

VY3034

202-463-4320

T ENEN]

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and othji

communications from the Commission and to act on my behalf before

the Commission.

2fafre Bt g ke

Date Signatu# Z -7;4(/_#/

The Lautenberg Committee

P.O. Box 1994

Rocky Hill, NJ 08553

609-921-7171
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FEDERAL ELECTION COMMISSION

WASHINGCTON D C 20463

July 8, 1992

Lyn Utrecht, Esgq.

Manatt, Phelps, Phillips & Kantor
1200 New Hampshire Ave., N.W.
Suite 200

washington, D.C. 20036-6889

RE: MUR 3539
The Lautenberg Committee and
Alan K. Bloom, as treasurer

Dear Ms. Utrecht:

This is in response to your letter dated July 2, 1992,
which we received that same day requesting an extension of
twenty days to respond to the Commission’s notification of
reason to believe. After considering the circumstances
presented in your letter, the Office of the General Counsel has
granted the requested extension. Accordingly, your response is
due by the close of business on July 27, 1992.

If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

NMowP N aLfallit

Mary P. Mastrobattista
Attorney




MANATT, PHELPS, PHILLIPS & KANTOR

APARTNEREHIS INELUDING PROFESS ONAL CORPORATIONS
ATTORNEYS AT LAW

TELEPHONE (202) 463-4300 1200 NEW HAMPSHIRE AVENUE, N.W.
FAX (202) 4G3-4194 sSuiTE 200

(202) 483-4393
WASHINGTON, 0 C 20036-6889

July 27, 1992

Lawrence M. Noble, Esq.
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

MUR 3539

The Lautenberg Committee
and Alan K. Bloom, as
treasurer

Dear Mr. Noble:

This letter is filed on behalf of The Lautenberg Committee
(the "Committee") and Alan K. Bloom, as treasurer, in response to
the Commission’s notification in the above-referenced matter. On
June 8, 1992, the Federal Election Commission ("FEC" or the
"Commission") found reason to believe that the Committee and Alan
Bloom, as treasurer, violated 2 U.S.C. § 441a(f), by accepting
three contributions in excess of $1,000 from political committees
that were not qualified as multicandidate committees under the
Federal Election Campaign Act of 1971, as amended ("FECA" or the
"ACt™).

In summary, the Committee believes that, upon review of this
response, the Commission will agree that the Committee did not
knowingly accept any excessive contributions. The Committee has
established procedures in place to determine the permissibility
of PAC contributions. These procedures were followed as to all
three of the contributions questioned by the Commission.
Therefore, for the reasons set forth more fully below, the
Commission should take no further action in this matter and close
the file.

I BACKGROUND
A. FEC Notification

On its 1991 Mid Year Disclosure Report, the Committee
disclosed receipt of the following contributions:
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Lawrence M. Noble, Esq.
July 27, 1992
Page 2

Contributor Date of Receipt Amount

National City Bank PAC 4-18-91 $2,000
Foster Wheeler PAC 4-30-91 $5,000
Park Ocean PAC 5/01/91 $2,500

These contributions were for the Senator’s 1994 primary
election.!

By letter of December 10, 1991, the FEC notified the
Committee that according to the FEC records, these PACs had not
gqualified as multicandidate committees. Upon receipt of this
notification, the Committee promptly contacted each PAC and on
December 18, 1991, refunded the amount of each contribution in
excess of $1,000.

B. Committee Verification Procedures

Precisely in order to minimize the possibility of the
inadvertent acceptance of impermissible contributions, the
Committee has established procedures for verifying the federal
registration and status of PACs from which it receives
contributions. These procedures are described fully in the
Affidavit of Mindy A. Cohen, Finance Director and Assistant
Treasurer of the Committee. Exhibit A.

Every time the Committee receives a contribution from a PAC
which has never before made a contribution, Ms. Cohen calls the
FEC, gives the name of the PAC and the amount of the contribution
and requests the PAC’s FEC identification number. This same
procedure is followed when a PAC that has previously contributed
$1,000 or less makes a contribution in excess of $1,000. Ms.
Cohen, as set forth in her Affidavit, routinely made these calls
for the express purpose of insuring that PAC contributions
received by the Committee were lawful.

II. LEGAL FRAMEWORK
Under 2 U.S.C. § 441a(a) (1) and 11 C.F.R. § 110.1, political

committees that have not qualified as multicandidate committees
may contribute no more than $1,000 per election to a candidate

1 The FEC Legal and Factual Analysis states that the
contributions were designated for the 1991 primary election.
Senator Lautenberg was re-elected in 1988. His next primary
election will be in 1994. These contributions were made for this
1994 primary re-election campaign.
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Lawrence M. Noble, Esq.
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for federal office. Under 2 U.S.C. § 44l1la(f), no officer or
employee of a political committee may knowingly accept a
contribution in excess of the limitations under Section 441a.

11 C.F.R. § 103.3(b) provides that the Treasurer of a
committee is responsible for determining that contributions are
from permissible sources and within the permissible contribution
limits. This regulation does not set forth any particular method
that a political committee must follow in order to determine
whether a particular contribution comes from a qualified
multicandidate committee.

III. RESPONSE

1. The evidence establishes that the Committee did not
knowingly accept any excessive contributions.

The FEC notification of reason to believe is premised on the
assumption that receipt of these contributions from committees
that had not qualified as multicandidate committees constituted
acceptance of excessive contributions in violation of 2 U.S.C.

§ 441a(f). Unlike Section 441a(a), however, Section 441a(f) is
violated only if the acceptance of the excessive contribution was
knowing.

The Committee believes that the circumstances underlying its
acceptance of these contributions clearly demonstrate that there
was not a knowing acceptance in violation of Section 441a(f).
When the Commission made its finding in this matter, it had no
information before it concerning the steps followed by the
Committee to verify the permissibility of these contributions.
However, in light of the fact that the Committee’s Finance
Director/Assistant Treasurer followed the Committee’s procedures
and made reasonable attempts to verify the permissibility of
these contributions, the FEC finding of "knowing" acceptance is
erroneous. This is not a situation in which a Committee simply
accepted contributions without making efforts to determine their
permissibility.

As to each contribution, Ms. Cohen contacted the FEC Office
of Public Records, gave the name of the PAC and the amount of its
contribution and obtained the FEC identification number. She did
this for the express purpose of determining the legality of the
contribution. The Committee contacted the FEC on each such
occasion in the belief that this was the most effective and
reliable way to obtain up-to-date information concerning the
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registration and status of political committees.? Because the
Committee is located in New Jersey, it is not feasible for the
Committee to send someone to personally review records on file at
the FEC each time a PAC contribution is received.

According to Ms. Cohen’s Affidavit, she called the FEC with
the express purpose of verifying the permissibility of the
contributions and believed that she was fully exercising her
responsibility to determine the permissibility of these
contributions in the most effective way available to her.?

Under these circumstances the Commission should conclude that the
Committee’s acceptance of the excessive contributions was
inadvertent and not knowing, and therefore, not in violation of
Section 441a(f).

2. Under the Act, the Treasurer is required to exercise
best efforts to comply with the provisions of the law.

The treasurer’s responsibility under the Act is to exercise
"best efforts" to determine the permissibility of contributions.
11 C.F.R. § 103.3(b). Section 103.3 places responsibility on the
treasurer to determine that contributicons fall within the
permissible limits, but as to contributions which appear to be
from multicandidate committees, the regulations do not require
that a committee follow any particular procedure for making this
determination.

The use of the term "best efforts" clearly contemplates
that in some instances mistakes will be made. The treasurer
cannot realistically be expected to meet any other standard. It
is for this reason also that the Act itself only prohibits
"knowing" acceptance of impermissible contributions. While a
contributor is prohibited from making an excessive contribution
(without any requirement of knowledge), a recipient is only

¥ wWhile the FEC Office of Public Records maintains a list of
multicandidate committees, this list is only updated semi-annually.
Thus, it was entirely reasonable for a Committee to believe that
the most reliable way to check on a PAC’s registration status was
to place a call to the FEC.

¥ Pprior to receiving this notification from the Commission,
Ms. Cohen had no reason to believe that the information she was
receiving from the FEC Office of Public Records may not be totally
reliable. Since that time, as described in her Affidavit, she has
received incorrect information from the Commission concerning the
registration of a PAC.
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prohibited from knowingly accepting an impermissible
contribution. Cf. 2 U.S.C. § 44la(a) and 2 U.S.C. § 441a(f).

The statutory scheme thus contemplates that if the treasurer
exercises her responsibility to determine the permissibility of a
contribution, but an impermissible contribution is nonetheless
accepted, there is not "knowing" acceptance of an impermissible
contribution.

Under the circumstances described in Ms. Cohen’s Affidavit,
in light of the fact that she established a procedure for
verifying PAC contributions and followed it in these instances,
the Commission should find that she exercised best efforts and
did not knowingly accept any excessive contribution.

3. Upon notification by the FEC, the Committee immediately
refunded the contributions in question.

When the Commission notified the Committee that according
to its records, NCB PAC, Foster Wheeler PAC and Park Ocean PAC
had not qualified as multicandidate committees, the Committee
immediately refunded the contributions. None of these funds were
used by the Committee, and it is clear from the Affidavit of Ms.
Cohen that the Committee had no intention of accepting or using
any impermissible funds. Particularly in the absence of a more
reliable method for determining whether PACs have attained
multicandidate status, the Commission should consider the
unintentional acceptance of these excessive contributions as
fully remedied and take no further action in this matter.

IV. CONCLUSION

For the foregoing reasons, the Committee respectfully
requests that the Commission find that there was no violation of
2 U.S.C. § 441a(f), or based upon the mitigating factors set
forth above and in Ms. Cohen’s Affidavit, close the file and take
no further action in this matter.

Respectfully submitted,

L Poecht”

L Utrecht

Counsel for The Lautenberg
Committee and Alan K. Bloom,
as Treasurer

Attachment
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3539
The Lautenberg Committee
and
Alan K. Bloom, as Treasurer

AFFIDAVIT OF MINDY A. COHEN

I, Mindy A. Cohen, being duly sworn, do state as follows:

1. I am Finance Director and Assistant Treasurer of the
Lautenberg Committee (the "Committee"), P.O. Box 1994, Rocky
Hill, New Jersey 08553.

2. As Assistant Treasurer and chief fundraiser for the
Committee, I have developed regular procedures for verifying the
permissibility of contributions received. I routinely follow
these procedures.

3, Whenever the Committee receives a contribution from a
PAC which has never before contributed or which has never before
contributed over $1,000, I call the Federal Election Commission
Office of Public Records to check on the PAC. When I call Public
Records, I give the name of the PAC and the amount of the
contribution to insure that we can accept the contribution and to
obtain the FEC committee identification number. It is my
practice to follow this procedure every time we receive a
contribution from a new PAC or a first time contribution in
excess of $1,000. I do not routinely identify myself or obtain
the name of the person at the Commission with whom I speak.

4. As to the three PAC contributions at issue in MUR 3539,

I recall contacting the FEC in 1991 regarding National Community




Bank PAC and Park Ocean PAC because the Committee had never

before received contributions from them. I contacted the FEC

regarding Foster Wheeler PAC because the 1991 contribution was

$5,000 while the PAC’s prior contribution to the 1988 election
was only $1,000. I called specifically to insure that we could
accept these contributions in these amounts. In each instance 1
was informed by the FEC of the PAC’s FEC identification number,
and in no instance was I advised that the PAC was not a multi-
candidate committee and that, therefore, we could not accept the
contributions.

5. I believe that the steps I routinely take to check on
PAC contributions are the best means available to me to verify
the permissibility of contributions.

6. In December 1992, when the FEC notified the Committee
that these PACs were not qualified multicandidate committees, I
immediately refunded the contributions.

va Subsequently, I have had another experience with the
FEC Office of Public Records which illustrates the unreliability
of information obtained from Public Records. 1In June, when
checking another political action committee with the FEC Office
of Public Records, I was told that a particular PAC was not
registered with the FEC. I gave the FEC every possible way the
PAC could be listed and they assured me that it was not
registered. When I called the PAC to advise them I was returning
their check (in the amount of $500), they provided me with their

FEC identification number and telephoned the FEC. I called the




FEC again and spoke to a different person at Public Records who

immediately found the PAC listed under the name I had originally
given.

8. Notwithstanding the unreliability of the FEC Office of

Public Records, since I am located in New Jersey, I have no

available option other than to rely on telephone requests to the

FEC to check on the permissibility of contributions.

e T

Mindy A Cohen

State of New Jersey )

- } &8
County of Somersel )

I,

i+ E E)MWC;;— a Notary Public, hereby certify that
on the 2¢** day of Ju.

, 1992, there personally appeared
before me Mindy A. Cohen,’/who acknowledged signing the foregoing

document and that the statements contained therein are true.

ROBERT E. BALEWICZ

NOTARY PUBLIC OF NEW JERSEY /&W Y ——
luammsmmﬂmmsua¢dlﬁb

Notary Public

My Commission expires + 19

L€ h Hd L2107 26
;J‘N-l

1, 11
NOISSIHKU

\
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MANATT, PHELPS, PHILLIPS & KANTOR
APARTHERSIF MCLUDING PROPESSIONAL COMPORAT ONE
ATTORNEYS AT LAW
TELEPHONE (202) 4634300 1200 NEW HAMPSHIRE AVENLE, N W

FAX (202) 483-419a ':.—'———l

(202 483-4395 BUrTE 800 K08 WEST OLYMMIC BOULIVARD

WASHINGTON, D C 20036-60885 LOS ANGULES, CALIFORMIA POOSS St
(=0) B2-9000

December 7, 1992

Joi L. Roberson

Law Clerk

Federal Election Commission
999 E Street, NW
Washington, DC 20463

MUR 3539
Lautenberg for Senate

Dear Ms. Roberson:

Enclosed is a supplemental affidavit from Mindy Cohen as we
discussed.

If you have any further questions, please let me know.

Sincerely,

yn Utrecht

Enclosure
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

and

)
)
The Lautenberg Committee )
)
Alan K. Bloom, as Treasurer )

AFFIDAVIT OF MINDY A. COHEN
I, Mindy Cohen, being duly sworn do state as follows:

1. This statement is in response to a follow up question from Joi Roberson of
the FEC Office of General Counsel regarding my affidavit of July 24, 1992 submitted
in MUR 3539.

2. It was my practice during the time of receipt of the contributions in question
to call the Office of Public Records and inquire as to whether a contributor committec
was a multicandidate committee.

“~

Mindy ﬁ Cohen

State of New Jersey )
) SS
County of dermgser )

I, Geepie gt £ LJigec . a Notary Public, hereby certify that on the _ 2y
day of | )tc; ~pnop. 1992, there personally appeared before me Mindy A. Cohen,
who acknowledged signing the foregoing document and that the statements contained
therein are true.

A
/1 2t

Notary Public
GERALDINE R. WEBER

My Commission expires ./, 3 . 191 NOTARY PUBLIC OF NEW JERSEY
gt ¢ My Commiseisa Expires June 3, 1997

b
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BECOME AVAILABLE. PLEASE CHECK FOR ADDITIONAL MICROFILM
LOCATIONS.
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THE READER IS REFERRED TO ADDITIONAL MICROFILM LOCATIONS

FOR THE FOLLOWING DOCUMENTS PERTINENT TO THIS CASE

1. Memo, General Counsel to the Commission, dated
September 22, 1992, Subject: Priority System Report.
See Reel 354, pages 1590-94.

2. Memo, General Counsel to the Commission, dated
April 14, 1993, Subject: Enforcement Priority System.
See Reel 354, pages 1595-1620.

3. Certification of Commission vote, dated April 28, 1993.
See Reel 354, pages 1621-22.

4. General Counsel’s Report, In the Matter of Enforcement
Priority, dated December 3, 1993.
See Reel 354, pages 1623-1740.

5. Certification of Commission vote, dated December 9, 1993.
See Reel 354, pages 1741-1746.
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FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20463

Karen Van Allen, Office Manager
Manatt, Phelps, Phillips & Kantor
1200 New Hampshire Avenue, N.W.
Suite 200

washington, D.C. 20036-6889

RE: MUR 3539

The Lautenberg Committee and
Alan K. Bloom, as treasurer

Dear Ms. Allen:

On June 18, 1992, The Lautenberg Committee and Alan K.
Bloom, as treasurer, were notified that the Federal Election
Commission had found reason to believe they violated 2 U.S.C.
§ 441a(f). On July 27, 1992, former counsel for the Committee

submitted a response to the Commission’s reason to believe
findings.

After considering the circumstances of this matter, the
Commission has determined to esercise its prosecutorial
discretion and to take no further action against The Lautenberg
Committee and Alan K. Bloom, as treasurer. See attached

narrative. Accordingly, the Commission closed its file in this
matter.

The confidentiality provisions at 2 U.5.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. 1If you wish to submit
any factual or legal materials to appear on the public record,

please do so as soon as possible. While the file may be placed
on the public record




ms. Van Allen
page 2

before receipt of your additional materials, any permissible

submnissions will be added to the public record when they are
received.

I1f you have any questions, please contact me at (202)
219-3400.

Sincerely,

Holieass—

Joi L. Roberson

Attachment
Narrative

Date the Commission voted to close the file: ﬁc '! w
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MUR 3539
LAUTENBERG COMMITTEE

This matter was generated by a Reports Analysis Division
referral to this Office. According to the referral, in 1991 the
respondents accepted three excessive contributions, totaling
$6,500, from three political committees. In response to a
request for information from RAD, the respondents stated that
the excessive contributions had been refunded.

This matter has little or no impact on the process,
involves no significant issue relative to the other issues
pending before the Commission, involves insubstantial amounts of
money, and reflects significant remedial action.




