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June 5, 1992

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Commissioners: muR 3 { 3,6_.

This letter constitutes a complaint against unknown
parties who have violated 2 U.S.C. § 441h by misrepresenting
themselves as associated with Congressman Beryl Anthony's
reelection campaign in the Fourth District of Arkansas. We
ask that the Commission undertake an immediate investigation
of this matter to determine the individual or individuals
responsible for these violations and that the Commission take
immediate action to enjoin any further violations.

The Facts

On Thursday, June 4, it came to the attention of the
Anthony campaign that a letter purporting to have been sent by
Congressman Anthony on campaign stationery was being
circulated. This letter is a fabrication and forgery, and was

clearly designed to damage Congressman Anthony and his
campaign for reelection.

The letter came to the campaign's attention through two

sources. First, Congressman Dan Rostenkowski received a copy
of the letter by facsimile from an individual in Arkansas.
This individual, Jim Lord, had called Congressman
Rostenkowski's office to tell them about the letter and then
sent a copy of the letter by facsimile from his business, Pine
Bluff Biological Products. Attachment 1.

The letter was also brought to the campaign's attention
by a reporter in Arkansas, who contacted the campaign for

comment. The reporter would not reveal the source of the
letter.
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Federal Election Commission
June 5, 1992
Page 2

Other than the fact that neither the Anthony campaign nor
Congressman Anthony prepared the letter or had it prepared’,
the following information is relevant:

» The campaign has never used the type of print was
used in the body of the letter. The printer for
its word processor uses a completely different

type.

Although ostensibly addressed to the "health care
profession" (see paragraph 4 of the letter), the
campaign has been unable to locate anyone other
than Mr. Lord and the reporter who received the
letter.

The Law

Section 441h of Title 2 of the U.S. Code was designed to
prohibit "dirty tricks" in connection with federal campaigns.
This statute provides that

No person who is a candidate for Federal office or an
employee or agent of such a candidate shall --

(1) fraudulently misrepresent himself or any
committee or organization under his control as speaking
or writing or otherwise acting for or on behalf of any
other candidate or political party or employee or agent
thereof on a matter which is damaging to such other
candidate or political party or employee or agent
thereof; or

(2) willfully and knowingly participate in or
conspire to participate in any plan, scheme, or design to
violate paragraph (1).

That someone has fraudulently misrepresented their status
as acting for the Anthony campaign in an effort to damage the
Congressman and his campaign is clear from this fabricated
letter. The Commission must investigate thoroughly the source

'A sworn affidavit attesting to this fact will be provided to the
Commission as soon as it has been signed by the campaign.

[16455-0001/DA921570.062]




Federal Election Commission
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Page 3

of this letter and its distribution and take any and all steps
to stop further fraud on the voters of Arkansas.

While a request for investigation of criminal violations
is being filed at the same time as this complaint, if the
Commission uncovers any information that would lead to the
conclusion that this fraud was knowing and willful, we ask
that the Commission refer all information and evidence to the
Justice Department for further action.

Very truly yours, .

< Robert F. Bauer

Judith L. Corley i e
Counsel to the Honora i
Beryl Anthony, Jr.

Subscribed and sworn to before me
this _ ™ day of June, 1992.

! S raattyd L4 !
/ Notatry Public

My commission expires:

) : 7
Lty B LTI

4

BENNING

Wy
- ™
rv Public, Washington, L.\,

[16455-0001/DA921570.062]
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FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20463

June 11, 1992

Robert F. Bauer, Esquire
Perkins Coie

607 Fourteenth Street, NW
Washington, DC 20005-2011

MUR 3536

Dear Mr. Bauer:

This letter acknowledges receipt on June 8, 1992, of your
complaint alleging possible viclations of the Federal Election
Campaign Act of 1971, as amended ("the Act"), by unknown
individuals.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter MUR 3536. Please refer
to this number in all future correspondence. For your
information, we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

2l

George F.” Rishel
Assistant General Counsel

Enclosure
Procedures
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June 29, 1992

Jeff Long

Federal Election Commission
Office of General Counsel
999 E Street, NW, 6th Floor
Washington, DC 20463

£O:IIHY 62 NI 26

Re: Anthony for Congress Committee

Dear Mr. Long:

Enclosed is a copy of an executed affidavit by Linda
Sweeney, Campaign Coordinator of the Anthony for Congress
Committee, to accompany the complaint filed with your office.
The original affidavit was filed with J. Michael Fitzhugh,
U.S. Attorney, in Fort Smith, Arkansas.

I apologize for the delay in submitting this; we had
thought it was submitted at the same time as the letter to the
U.S. Attorney.

If you have any questions, please do not hesitate to call
either Robert F. Bauer or Judith L. Corley at (202) 628-6600.

Very truly yours,

A '
t F. Bauer

udith L. Corley
Counsel to Anthonyv for
Congress Committee

JLC:dml
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607 FourrpanTH STREET, NW. « Wasiinros, D.C. 20005-2011 « (202) 628-6600

June 10, 1992

J. Michael Fitzhugh
U.S. Attorney
Department of Justice
30 S. 6th Street

Fort Smith, AR 72901

Re: Anthony for Congress Committee
Dear Mr. Fitzhugh:

Enclosed is an executed affidavit by Linda Sweeney,
Campaign Coordinator of the Anthony for Congress Comrmittee, to

accompany the complaint filed with your office.

If you have any questions, please do not hesitate to call
either Robert F. Bauer or Judith L. Corley at (202) 628-6600.

Very truly yours,

Bauer
Judith L. Corley
Counsel to Anthony for
Congress Committee

TeLEX 44-0277 Pcso Un = Facsimiie: (202) 434-109%0
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COPY

AFFIDAVIT OF LINDA SWEENEY

I, LINDA SWEENEY, being duly sworn according to law,
hereby depose and state as follows:

1. I have personal knowledge of the facts set forth
herein and if called to testify in this matter, I would
testify as set forth herein.

2. I am the Campaign Coordinator for the Anthony for
Congress Committee ("the Committee”), the committee
established to support the reelection of Congressman Beryl
Anthony, Jr. to Congress in the Fourth District of Arkansas.

J. In my capacity as Campaign Coordinator, I supervise
the day-to-day operations of the Committee. My supervisory
responsibilities include overseeing the production and
distribution of correspondence, mailings, and other written
materials by the Committee.

4. I have reviewed the letter dated May 28, 1992, that
was purportedly produced by the Committee, distributed on
Committee stationery, and signed by Congressman Anthony, a
copy of which is attached to this Affidavit.

S This letter was not preduced or distributed by or at
the request of the Committee or Congressman Anthony. Until I
was shown a copy of this letter on Thursday, June 4, 1992, I
had never seen this letter before. I have verified that no
one else in the Committee offices or connected with the
Committee had seen the letter before that date.




: -;ms COIE DC 3

Affidavit of Linda Sweeney
Page 2

6. The letter is printed in a typeface that is
different from any ever used by the Committee. The
Committee's word processing printing system does not have any
typeface of the same or a similar style.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of
perjury under the Laws of the United States of Amer that
the foregoing is true and correct. Executed this day of
June, 199%2.

W, e < :
(&M/ﬂd(lx SOOI~
Linda Sweeney 0
Campaign Coordinator

MARCH 10, 2000

[DAS21600.042]
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June 30, 1992

>
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O
George Rishel S n_
Office of the General Counsel ) nm
Federal Election Commission ol
999 E Street, N.W. > £=
Washington, D.C. 20463 = -
.. :1

Dear Mr. Rishel: e 58
-0

As you requested, enclosed are two clippings from the =2

_ Arkansas press concerning the forged letter that is the
By subject of the complaint filed by Congressman Anthony

» I was
~ told that Doug Thompson was the reporter who came to Anthony
campaign headquarters with a copy of the letter.
~
I have not yet reached the campaign staff about the other
T issue, but will get back to you as soon as I have any
additional information.
N
- Very truly yours
=

e Ca
< & Judz*;l%:\ cOrlei%

Counsel to Congressman Anthony

[16455-0001/DA921820.020]
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607 Fourreenry STREET, NW « Wasimncron, D.C. 20005-2011 « (202) 628-6600

July 2, 1992

George Rishel

Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Mr. Rishel:

Pursuant to our earlier conversation, enclosed is another
newspaper clipping that may be of interest to you.

If you have any questions, pleaseklet me know.

Very truly yours,
" -

) —

Judith L. Corley
Counsel to Congressman Anthony

[/DAS21840.020]
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Bill McCuen recelves congratulations from Jim Lord of Pine Biluf! st victory party

By Ron Fournier
ASSOCM TRD Fof s

LITTLE ROCK — Hep. Beryl
Anthony Jr. says “a mood of

change” swept him from office
after 14 years in Congress.

His foe, Secretary of State Bill
McCuen, said there was more 1o it
than that. He said Anthony's 109
bad checks st the House bank
confirmed wvoters’ suspicion that
the incumbent was out of touch

“If you look at the bounced
checks, it speaks to more than

bounced checks," MeCuen said
Tuesday after narrowly winning
the Democratic nomination to

Anthony's South Arkansas con-
gressional seat. "It speaks to a
double standard. It speaks o not
understanding how the real world
operates.”

McCuen had 44,653 votes, or 51
percent, 1o Anthony's 43,004
votes, or 49 percent, according to
complete but unofficial results in
the 4th District

Anthony won 15 counties and
MeCuen won just 11. But McCuen
had more votes in six of the 10
counties with the highest number

NOISSIHH0I NOILD:
0313034

ho € Hd 2-10r 2o
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McCuen Unseats Anthony

‘Mood of Change’ Fells Congressman

of registered voters, including
Anthony's home county — Union
- where McCuen got 5,503 votes
10 Anthony’s 2,824,

McCuen dida"t do well a1 home,
cither. Garland County, where he
once served on the Hot Springs
City Council and as county judge,
gave McCuen 2,982 votes 1o 4,050
for Anthony

McCuen's general election op-
ponent, Republican lawyer and
businessman Jay Dickey of Pine
Bluff, sasid he was stunned by
McCuen's win. “If be thinks he's
stunned now,” McCuen said, “wait
"ti) November

Dickey planned a fly-around of
his district woday, 10 discuss the
race against McCuen

“l wasn't sure that the same
thing that happened 10 Alexander
was going to happen here,”
Dickey said, referring to the May
26 Democratic primary loss Rep
Bill Alexander suffered at the
hands of little-known Blanche
Lambert of Helena

“I'm proud of the moxie that
our voters have,” Dickey said

See UNSEAT on Page 2A
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“That’s just astounding.

“I think it's going to be an
awfully tough campaign,” Dickey
said. “He's so well known. My
name recognition is a problem and
the party is a problem — just
being a Republican in a
predominantly Democratic dis-
trict.”

Dickey said he thinks the cam-
paign will be clean, without the
brutality that marked the tele-
vision campaign between McCuen
and Anthony. Dickey said voters
want “something new, something
fresh and maybe uncluttered by
past service.”

McCuen hammered the seven-
term congressman from El Dorado
for writing 109 bad checks at the
msc bank and supporting the

congressional pay raise.

O\“The pay raise speaks to the
fact that the people don't have the
same opportunity to do for
[themselves what congressmen can
4o for themselves,” McCuen said.
“JThat's what people said to me,
‘Man, I wish I could raise my pay
Just $10 a week.™

Anthony promised voters he
wpuld change his ways after
getting just 40 percent of the vote
imy the primary and watching an-
other bad-check writer from
Aykansas — Alexander — get
bounced from office.

“It’s obviously a mood of
change all around the country and
I think to some extent my cam-
paign got caught up in that,”
Anthony said shortly after
conceding defeat. “Being an in-

.,

District Vote

Associated Press

Here are the latest, unofficial
returns from Arkansas by county
in the Democratic runoff primary
or U.S. House District 4.
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From Page 1A

cumbent this year is a detriment
rather than a help.”

Gov. Bill Clinton threw his
support behind Anthony in the
waning days of the campaign. The
probable Democratic presidential
nominee leased his campaign
telephone bank to Anthony, and
made several calls himself on
Anthony's behalf.

While McCuen highlighted the
checks and the pay raise,
Anthony’s runoff commercials
focused on a state-paid trip
McCuen took to the western U.S.
with two female aides, and
criticized the secretary of state for
living in a state-owned house on
the Capitol grounds.
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FEDERAL ELECTION COMMISSION
999 E Street, N.W.
Washington, D.C. 20463
FIRST GENERAL COUNSEL'’S REPORT
MUR 3536
DATE COMPLAINT RECEIVED
BY OGC June 8, 1992
DATE OF NOTIFICATION TO
RESPONDENT None
STAFF MEMBERS George F. Rishel
Jeffrey D. Long
COMPLAINANT: Congressman Beryl Anthony
RESPONDENT: Person(s) Unknown
RELEVANT STATUTE: 2 U.S5.C. § 441h
INTERNAL REPORTS CHECKED: None
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

This matter was generated by a complaint filed by counsel for
Congressman Beryl Anthony against person(s) unknown regarding an
allegedly forged letter sent out under Rep. Anthony’s signature
and on his campaign stationery.

II. FACTUAL AND LEGAL ANALYSIS

The complaint states that on Thursday, June 4, the Anthony
campaign learned of the circulation of a letter purporting to
have been sent by Rep. Anthony on campaign stationery. The
campaign learned of the letter from two sources: (1) Rep. Dan
Rostenkowski who had received a copy by facsimile from an
individual in Arkansas; and (2) a reporter in Arkansas who had
also received a copy. The complaint attached a copy of the

facsimile sent to Rep. Rostenkowski.




T
The letter is dated May 28, 1992, and purports to thank the

recipient for support for Rep. Anthony’s reelection campaign.

The letter refers to the "damaging" aspect of the House banking

scandal and identifies it as the reason why Rep. Anthony received
"only forty percent of the vote" in the primary and why a
neighboring congressman, Bill Alexander, was defeated. The
letter then refers to the "brewing controversy over the House
Post Office" and adds that because of it, the resignation of Rep.
Rostenkowski "is imminent." The letter then states that Rep.
Rostenkowski’s resignation will lead to Rep. Anthony’s moving
closer to the chairmanship of the House Ways and Means Committee.
The letter carries a logo identical to the one being used by the
Anthony campaign and purports to be signed by Rep. Anthony.

The copy submitted with the complaint had apparently come
into the possession of Jim Lord of Pine Bluff, Arkansas, who sent
it by facsimile to Rep. Rostenkowski from Lord’s company, Pine
Bluff Biological Products. The addressee of the letter and other
statements identifying whom it was sent to had been blocked out.
According to counsel for the Anthony campaign, Lord has refused
to identify how he got the letter. The copy of the letter
submitted with the complaint also contains a handwritten note to
Rep. Rostenkowski from Lord which states: "I received this in
the mail & thought you might be interested." According to 48
hour notices filed by the McCuen campaign (Anthony’s opponent),
Jim Lord and another employee of Pine Bluff Biological Products

each contributed $1,000 to the McCuen campaign on May 22, 1992,
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as did Lynn Lord at the same Post Office box address as Jim
Lord.1

The complaint alleges that the letter is a "fabrication and
forgery" and "was clearly designed to damage Congressman Anthony

2 It states that neither the

and his campaign for reelection.”
Anthony campaign nor Rep. Anthony prepared the letter or had it
prepared. The complaint further asserts that the campaign has
never used the type of print used in the body of the letter
because the printer for its word processor uses a completely
different type. It also contends that although the letter
purports to be addressed to the health care profession, the
campaign has been unable to locate anyone who received the letter
other than the person who sent it to Rep. Rostenkowski and the
Arkansas reporter.

Counsel for the complainant also submitted a copy of an
affidavit from Linda Sweeney, the Anthony campaign coordinator
who supervised the day-to-day operations including overseeing the
production and distribution of correspondence, mailings and other
written materials. She states that the letter was not produced
or distributed by or at the request of the Committee or the
candidate. She adds that until shown a copy of the letter on
June 4, she had not seen it before and that no one else "in the

Committee offices or connected with the Committee™ had seen the

1. Counsel also submitted a news article with a photograph of
Lord and McCuen at a victory party.

2. Rep. Anthony lost the June 9, 1992, runoff election with 49
percent of the vote to William McCuen.




i
letter before that date. She also avers that the letter was
printed in a typeface different from "any ever used by the
committee” and that the committee’s word processing system does

w3 Counsel

not have "any typeface of the same or similar style.
also submitted news articles relating to the letter.

The Federal Election Campaign Act of 1971, as amended ("the
Act"), provides that no person who is a candidate for Federal
office or an employee or agent of such a candidate shall (1)
fraudulently misrepresent himself or any committee or
organization under his control as speaking or writing or
otherwise acting for or on behalf of any other candidate or
political party or employee or agent thereof on a matter which is
damaging to such other candidate or political party or employee
or agent thereof; or (2) willfully or knowingly participate in or
conspire to participate in any plan, scheme, or design to violate
the preceding provision. 2 U.S.C. § 441h.

The above factual circumstances suggest that someone has
misrepresented themselves as representing the Anthony campaign in
an effort to damage the campaign. Thus, there is reason to
believe person(s) unknown violated 2 U.S5.C. § 441h. By its
terms, this prohibition would apply, however, only to another
federal candidate or employee or agent of such candidate. It

would not apply to persons or organizations who are not federal

3. We would note, however, that contrary to counsel’s assertion,
the Anthony campaign has filed some documents, including 48 hour
notices, prepared in a type font similar to that in the letter.
Counsel has indicated that these filings may have been prepared
by an accounting firm rather than the campaign.




-l
candidates or employees or agents of such candidates and thus
acting independently of any federal candidate.

The proposed investigation in this matter would entail
obtaining the original letter from Jim Lord, the individual in
Arkansas who sent the facsimile to Rep. Rostenkowski, and any
additional information he may have. As noted, Lord is a
supporter of McCuen. Counsel for the Anthony campaign has also
noted that press reports indicate Lord has apparently refused to
disclose from whom he got the letter. Therefore, we recommend
that the original letter be subpoenaed from Lord and that he also
be subpoenaed for a deposition. Depending on the results of this
subpoena and deposition, we may make additional recommendations
for a further investigation.

IXX. RECOMMENDATIONS

Find reason to believe that person(s) unknown
violated 2 U.S.C. § 441h.

Approve the attached subpoena to Jim Lord.
Approve the appropriate letters.

Lawrence M. Noble
General Counsel

Chl(% b SN

Lois G/ Lerner
Associfate General Counsel

Date

Attachments
. Complaint
Affidavit Copy and News Articles
McCuen Campaign 48 Hour Notice
Sample Anthony Campaign filing
Subpoena




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3536

Person(s) Unknown

CERTIFICATIONS

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on August 25,
1692, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in MUR 3536:

Find reason to believe that person(s)
unknown violated 2 U.S.C. § 441h.

Approve the subpoena to Jim Lord as
recommended in the General Counsel’'s
report dated August 3, 1992.

Approve the appropriate letters as
recommended in the General Counsel’s
report dated August 3, 1992.

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

2-25-92 Mﬁt««z— z/ W
Date Marjorie W. Emmons

retary of the Commission
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FEDERAL ELECTION COMMISSION

WASHINCTON D C 204¢

MEMORANDUM
TO: LAWRENCE M. NOBLE
GENERAL COUNSEL P
FROM: MARJORIE W. EMMONS / DONNA ROACH}{¥;
COMMISSION SECRETARY
DATE: AUGUST 7, 1992
SUBJECT: MUR 3536 - FIRST GENERAL COUNSEL'S REPORT

DATED AUGUST 3, 1992.

The above-captioned document was circulated to the

Commission on WEDNESDAY, AUG., 5, 1992 at 11:00 A.M. .

Objection(s) have been received from the
Commissioner(s) as indicated by the name(s) checked below:
Commissioner Aikens XXX
Commissioner Elliott
Commissioner McDonald
Commissioner McGarry
Commissioner Potter

Commissioner Thomas

This matter will be placed on the meeting agenda

for TUESDAY, AUGUST 25, 1992

Please notify us who will represent your Division before
the Commission on this matter.




FEDERAL ELECTION COMMISSION

WASHINGTON. D C. 20463

September 2,

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Jim Lord, Manager

Pine Bluff Biological Products
P.0. Box 8030

Pine Bluff, AR 71611

RE: MUR 3536

Dear Mr. Lord:

The Federal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 1971, as
amended, and Chapters 95 and 96 of Title 26, United States
Code. The Commission has issued the attached subpoena which
requires you to appear and give sworn testimony on September
25, 1992 at the Office of the General Counsel, Federal Election
Commission, 999 E. Street, N.W., Washington, D.C. 20463, at
10:00 a.m. in connection with an investigation it is
conducting. The Commission does not consider you a respondent
in this matter, but rather a witness only.

Because this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provision of 2 U.S.C. § 437g(a)(12)(A) applies.
That section prohibits making public any investigation
conducted by the Commission without the express written consent
of the person with respect to whom the investigation is made.
You are advised that no such consent has been given in this

case.

You may consult with an attorney and have an attorney
present with you at the deposition. If you intend to be so
represented, please advise us of the name and address of your
attorney prior to the date of the deposition.

Pursuant to 11 C.F.R. § 111.14, a witness summoned by the
Commission shall be paid $40.00, plus mileage. Subsegquent
to the deposition, you will be sent a check for the witness fee
and mileage.

Within two days of your receipt of this notification,
please confirm your scheduled appearance with me at (800)
424-9530.




Jim Lord, Manager
Page 2

If you have any questions, please contact me at (800)
424-9530.

Sincerely,

CL8w 3. Wues
Phillip' L. Wise
Attorney

Enclosure
Subpoena




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 3536

)

SUBPOENA

Jim Lord, Manager

Pine Bluff Biological Products
P.O. Box 8030

Pine Bluff, AR 71611

Pursuant to 2 U.S5.C. § 437d(a)(3), and in furtherance of
its investigation in the above-captioned matter, the Federal
Election Commission hereby subpoenas you to appear for
deposition with regard to the letter purportedly signed by Rep.
Beryl Anthony that you sent by fax to Rep. Daniel Rostenkowski.
Notice is hereby given that the deposition is to be taken on
September 25, 1992 in Room 657 at the Office of the General
Counsel, Federal Election Commission, 999 E. Street, N.W.,
Washington, D.C., beginning at 10:00 a.m. and continuing each
day thereafter as necessary.

Further, pursuant to 2 U.S5.C. § 437d(a)(3), you are hereby
subpoenaed to produce the documents listed on the attachment to
this subpoena. Legible copies which, where applicable, show
both sides of the documents, may be substituted for originals.
The documents must be submitted to the Office of the General
Counsel, Federal Election Commission, 999 E. Street, N.W.,

Washington, D.C. 20463, by September 14, 1992.




MUR 3536
Jim Lord
Page 2

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C., on this

. 1
JJ,W;[‘ day of Wu 1992.
_;Lxlcl_;ltczak3£SL___ﬂ_
Joan D. Aikens

Chairman .
Federal Election Commission

ATTEST:

Marjogie W. Emmons
Secret¥ry to the Commission

Attachment
Document Request (1 page)




MUR 3536
Jim Lord
Page 3

DOCUMENT REQUEST

1. Provide the original of the letter purportedly on
Anthony campaign stationery and signed by Rep. Beryl Anthony
that you sent by fax to Rep. Daniel Rostenkowski on June 4,
1992, and the envelope in which you received this letter.

2. Provide all other documents in your possession relating
to your receipt and transmittal of this letter.

3. Provide all other documents relating to any contacts
you had with any other person or organization regarding this
letter.




RECEIVES
. FEDERAL ELECTION
CONMISSION
MAILL RO
EiLBOTT LAW FIRM Wi
1104 WEST FIFTH AVENUE Ser 15 Gue M"Y
POST OFFICE BOX 8948
PINE BLUFF, ARKANSAS 71611-8948

TELEPHONE (301) 8343721
TELECOPIER (801) 5348771

September 10, 1992

Mr. Phillip L. Wise
Attorney

Federal Election Commission
999 E Street, N.W.
Washington, D. C. 20463

Re: MUR3536
Dear Mr. Wise:

Let me first take this opportunity to extend to you my
appreciation for your kindness in visiting with me by telephone on
September 10, 1992, with regard to your correspondence of September
2, 1992, addressed to my client, Jim Lord of Pine Bluff, Arkansas.

As I indicated to you during that telephone conference, the
knowledge of Mr. Lord concerning the general matters which you have
referenced in your correspondence is minimal.

I have discussed this matter at length with Mr. Lord, and he
desires to cooperate to the utmost with the Federal Election
Commission in its review of this matter. However, as indicated,
his knowledge of this situation is limited.

I would like to take this opportunity to advise you by means
of this correspondence of the substance of his testimony in this
regard as follows:

Mr. Lord is a supporter of Secretary of State Bill McCuen who
opposed Beryl Anthony in the Democratic Primary. In addition he is
a financial contributor to Mr. McCuen. On a date which he does not
specifically recall, Mr. Lord had occasion to perscnally visit with
Mr. McCuen here in Pine Bluff at Mr. Lord’s office at 510 Mulberry
Street. At that time Mr. McCuen displayed to Mr. Lord a letter
purportedly executed by Beryl Anthony which is referenced in your
September 2, 1992, correspondence. Mr. Lord was asked his opinion
of the correspondence and what action, if any, should be taken with
regard to this correspondence. This question was posed by Mr.
McCuen. It was the opinion of Mr. Lord that Representative
Rostenkowski would desire to be advised of the existence of the
correspondence. At no time did Mr. McCuen warrant the authenticity




Mr. Phillip L. Wise
September 10, 1992
Page 2

of the document to Mr. Lord. Mr. Lord suggested the document be
transmitted Dby facsimile transmission to  Representative
Rostenkowski using the facsimile machine which was available in the
office of Mr. Lord. This was subsequently done. The document
itself was not an original document but rather a photostatic copy.
No copy of the photostatic copy was retained by Mr. Lord, it simply
was fed into the facsimile machine and returned to Mr. McCuen. Mr.
Lord, therefore, does not have a copy of the document. However, if
you have in your possession a copy of the letter or can obtain a
copy from Representative Rostenkowski or another party, then Mr.
Lord will be more than happy to attempt to examine it and determine
if it is, in fact, the document which was presented to him by Mr.
McCuen.

Subsequent to the transmission to Representative Rostenkowski,
Mr. Lord was asked by one or more members of the news media about
this matter and never, at any time, vouched for the authenticity of
the document. The transmission which was made to Representative
Rostenkowski included a cover sheet which merely contained a
statement signed by Mr. Lord indicating to Representative
Rostenkowski that Mr. Lord thought that Representative Rostenkowski
might find the correspondence of interest. It did not vouch for
the authenticity of the document.

It is the opinion of Mr. Lord that the existence of the
document, and the reference to Representative Rostenkowski, were
the items which would be of importance to Representative
Rostenkowski, not whether the document was, in fact, authentic.
If, at any time, Mr. Lord had been attempting to shelter his own
identity in this matter he would either have simply mailed the
document to Mr. Rostenkowski without any notation or would have
sent the document by facsimile transmission without any notation.
By affixing his name to the transmission cover sheet, he took a
voluntary act which has now placed him in the position in which he
finds himself.

It would appear to me as his counsel, the voluntary act which
he took in affixing his name to the transmission should not be used
as a vehicle by anyone against him. Certainly the chilling effect
of such an investigation upon a private individual as Mr. Lord is
substantial. The act which Mr. Lord took was taken by Mr. Lord as
a private citizen not as an agent, servant or employee of Mr.
McCuen.

As I indicated during our telephone conference, I will be more
than happy to reduce the substance of this correspondence to a
sworn affidavit and have Mr. Lord execute that affidavit and
forward it to you or take any other steps you desire in order to
facilitate your investigation of this matter.




Mr. Phillip L. Wise
September 10, 1992
Page 3

Please do not hesitate to contact me if I may be of further
service to you.

Kindest Regatds




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
)
Person(s) Unknown ) MUR 3536 smlT‘VE

GENERAL COUNSEL'S REPORT
I. BACKGROUND

This matter was generated by a complaint filed by counsel
for Congressman Beryl Anthony against person(s) unknown
regarding an allegedly forged letter sent out under
Rep. Anthony’s signature and on his campaign stationery.

The complaint states that on Thursday, June 4, 1992, the
Anthony campaign learned of the circulation of a letter
purporting to have been sent by Rep. Anthony on campaign
stationery. The campaign learned of the letter from two
sources: (1) Rep. Dan Rostenkowski who had received a copy by
facsimile from an individual in Arkansas; and (2) a reporter in
Arkansas who had also received a copy. The complaint attached a
copy of the facsimile sent to Rep. Rostenkowski.

The copy submitted with the complaint had apparently come
into the possession of Jim Lord of Pine Bluff, Arkansas, who
sent it by facsimile to Rep. Rostenkowski from Lord’s company,
Pine Bluff Biological Products. The addressee of the letter and
other statements identifying to whom it was sent had been
blocked out.

The above factual circumstances suggested that someone had
misrepresented themselves as representing the Anthony campaign
in an effort to damage the campaign. Therefore, on August 25,

1992, the Commission found reason to believe person(s) unknown




had violated 2 U.S5.C. § 441h. On that same date the Commission
also approved a subpoena for documents and the deposition of
Jim Lord.

By letter dated September 10, 1992, which was received at
the Federal Election Commission on September 15, 1992, counsel
on behalf of Lord responded to the subpoena. (Attachment 1).
In this response counsel stated that Mr. Lord was willing to
cooperate; however, Mr. Lord’s knowledge of the letter
purportedly written by Beryl Anthony is minimal, and he has no
copy in his possession. Counsel does state that he was informed
by Mr. Lord that the copy sent by facsimile to
Representative Rostenkowski was brought to his office by
Secretary of State Bill McCuen, who was Anthony’s opponent.1
Counsel stated in pertinent part that:

Mr. Lord is a supporter of Secretary
of State Bill McCuen who opposed Beryl
Anthony in the Democratic Primary. In
addition he is a financial contributor to
Mr. McCuen. On a date which he does not
specifically recall, Mr. Lord had
occasion to personally visit with
Mr. McCuen here in Pine Bluff at
Mr. Lord’s office at 510 Mulberry Street.
At that time Mr. McCuen displayed to Mr.
Lord a letter purportedly executed by
Beryl Anthony.... Mr. Lord was asked his
opinion of the correspondence and what
action...should be taken.... This
guestion was posed by Mr. McCuen....

Mr. Lord suggested the document be
transmitted by facsimile transmission to
Representative Rostenkowski using the
facsimile machine...in the office of

1. Rep. Anthony lost the June 9, 1992, run-off election with
49 percent of the vote to William J. McCuen.




Mr. Lord...it simply was fed into the
facsimile machine and returned to

Mr. McCuen. (See, Lord’'s response
Attachment 1, pages #1 and #2.)

The Federal Election Campaign Act of 1971, as amended ("the
Act"), provides that no person who is a candidate for Federal
office or an employee or agent of such a candidate shall (1)
fraudulently misrepresent himself or any committee or
organization under his control as speaking or writing or
otherwise acting for or on behalf of any other candidate or
political party or employee or agent thereof on a matter which
is damaging to such other candidate or political party or
employee or agent thereof; or (2) willfully or knowingly
participate in or conspire to participate in any plan, scheme,
or design to violate the preceding provision. 2 U.S.C. § 441h.

As stated in the First General Counsel’s Report signed
August 3, 1992, the proposed investigation in this matter was to
include obtaining the original letter from Jim Lord, the
individual in Arkansas who sent the facsimile to Rep.
Rostenkowski, and any additional information he may have.
Therefore, this Office recommended that the original letter be
subpoenaed from Lord and that he also be subpoenaed for a
deposition. Information asserted in Lord’s response claims that
McCuen furnished the copy which was facsimiled to Rep.
Rostenkowski. This was information which was unknown by this
Office until averred in Lord’s response.

In view of the foregoing this Office is of the opinion

that, in addition to deposing Mr. Lord, Mr. McCuen should be




deposed. Based on the facts that McCuen was Anthony’s opponent
for federal office; that Anthony has alleged the letter was a
forgery; and Lord asserts that McCuen furnished the copy of the
letter which Lord facsimiled, this Office recommends that the
Commission find reason to believe that William J. McCuen
violated 2 U.S.C. § 441h. This Office also recommends that the
original letter be subpoenaed from McCuen and that he also be
subpoenaed for a deposition.

III. RECOMMENDATIONS

1. Find reason to believe that William J. McCuen violated
2 9.5.C. § 441h.

Approve the attached subpoena to William J. McCuen.
Approve the attached Factual and Legal Analysis
Approve the appropriate letter.

Lawrence M. Noble
General Counsel

WL YLy R L2 o ) P

Date Lols G. Lg&ner’ s
Associate General Counsel

Attachments

1. Lord’s response

2 Factual and Legal Analysis
3. Subpoena

Staff Assigned: Phillip L. Wise




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)
Person(s) Unknown. ) MUR 3536

CERTIFICATIONS

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on November 16, 1992, the
Commission decided by a vote of 6-0 to take the following

actions in MUR 3536:

: 18 Find reason to believe that William J. McCuen
violated 2 U.S.C. § 441h.

Approve the subpoena to William J. McCuen, as
recommended in the General Counsel’s Report
dated November 9, 1992.

Approve the Factual and Legal Analysis, as
recommended in the General Counsel’s Report
dated November 9, 1992.

Approve the appropriate letter, as recommended
in the General Counsel’s Report dated
November 9, 1992.
Commissioners Aikens, Elliott, McDonald, McGarry, Potter,
and Thomas voted affirmatively for the decision.

Attest:

11=14 =92

Date rjorie W. Emmons
ary of the Commission

Received in the Secretariat: Nov. 10, 1992 12:03 p.m.
Circulated to the Commission: Nov. 10, 1992 4:00 p.m.
Deadline for vote: Nov. 16, 1992 4:00 p.m.




FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20463

November 19, 1992

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

William J. McCuen
P.0. Box 6251
Hot Springs, Arkansas 71902

RE: MUR 3536
William J. McCuen

Dear Mr. McCuen:

On November 16, 1992, the Federal Election Commission found
that there is reason to believe you violated 2 U.S.C. § 441h,
a provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"™). The Factual and Legal Analysis, which
formed a basis for the Commission’s finding, is attached for
your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission’s consideration of this matter. Statements should be
submitted under oath.

On the above referenced date the Commission also issued the
attached subpoena which requires you to appear and give sworn
testimony on December 16, 1992 at the Office of the United
States Attorney for the Eastern District of Arkansas, 331 Post
Office and Courthouse Building, 600 West Capitol, Little Rock,
Arkansas, at 10:00 a.m. The attached subpoena also requires you
to produce documents which must be submitted to the Office of
the General Counsel, Federal Election Commission, 999 E Street,
N.W., Washington, D.C. 20463, by December 1, 1992,

You may consult with an attorney and have an attorney
present with you at the deposition. If you intend to be
represented by counsel, please advise the Office of the General
Counsel of the name and address of your attorney prior to the
date of the deposition.

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.




William J. McCuen
Page 2

§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.5.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

If you have any questions, please contact Phillip L. Wise,
the attorney assigned to this matter, at (202) 219-3690. 1In
addition, within two days of your receipt of this notification,
please confirm your scheduled appearance with the attorney
assigned to this matter.

Sincerely,

Joan D. Aikens
Chairman

Enclosures

Subpoena

Designation of Counsel Form
Factual and Legal Analysis




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of )
) MUR 3536
)
SUBPOENA

William J. McCuen,

P.0. Box 6251

Hot Springs, Arkansas 71902

Pursuant to 2 U.S5.C. § 437d(a)(3), and in furtherance of
its investigation in the above-captioned matter, the Federal
Election Commission hereby subpoenas you to appear for
deposition with regard to a letter purportedly signed by Rep.
Beryl Anthony that was faxed to Rep. Daniel Rostenkowski by Jim
Lord at your request. Notice is hereby given that the
deposition is to be taken on December 16, 1992 at the Office of
the United States Attorney for the Eastern District of Arkansas,
331 Post Office and Courthouse Building, 600 West Capitol,
Little Rock, Arkansas, beginning at 10:00 a.m. and continuing
each day thereafter as necessary.

Further, pursuant to 2 U.S.C. § 437d(a)(3), you are hereby
subpoenaed to produce the documents listed on the attachment to
this subpoena. Legible copies which, where applicable, show
both sides of the documents, may be substituted for originals.
The documents must be submitted to the Office of the General

Counsel, Federal Election Commission, 999 E Street, N.W.,

Washington, D.C. 20463, by December 1, 1992,




MUR 3536
William J. McCuen
Page 2

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C., on this

/NA day of '/;)ﬂfm(fu(, ., 1992,

doan . gﬁdjtif\fa
Joan D. Aikens
Chairman

Federal Election Commission

ATTEST:

arjorie W. Emmon
. Secretary to the

-

Attachment
Document Regquest (1 page)




MUR 3536
William J. McCuen
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DOCUMENT REQUEST

l. Provide the original of the letter purportedly on Anthony
campaign stationery and signed by Rep. Beryl Anthony that you
had sent by fax to Rep. Daniel Rostenkowski on June 4, 1992.

2. Provide all other documents in your possession relating to
the production, receipt and transmittal of this letter.

3. Provide all other documents relating to any contacts you
had with any other person or organization regarding this letter.




FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: William J. McCuen MUR: 3536

This matter was generated by a complaint filed by counsel
for Congressman Beryl Anthony against person(s) unknown
regarding an allegedly forged letter sent out under
Rep. Anthony’s signature and on his campaign stationery.

The complaint states that on Thursday, June 4, 1992, the
Anthony campaign learned of the circulation of a letter
purporting to have been sent by Rep. Anthony on campaign
stationery. The campaign learned of the letter from two
sources: (1) Rep. Dan Rostenkowski who had received a copy by
facsimile from an individual in Arkansas; and (2) a reporter in
Arkansas who had also received a copy. The complaint attached a
copy of the facsimile sent to Rep. Rostenkowski.

The copy submitted with the complaint had apparently come
into the possession of Jim Lord of Pine Bluff, Arkansas, who
sent it by facsimile to Rep. Rostenkowski from Lord’s company,
Pine Bluff Biological Products. The addressee of the letter and
other statements identifying to whom it was sent had been
blocked out.

The above factual circumstances suggested that someone had
misrepresented themselves as representing the Anthony campaign
in an effort to damage the campaign.

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that no person who is a candidate for Federal




office or an employee or agent of such a candidate shall
fraudulently misrepresent himself or any committee or
organization under his control as speaking or writing or
otherwise acting for or on behalf of any other candidate or
political party or employee or agent thereof on a matter which
is damaging to such other candidate or political party or
employee or agent thereof; or (2) willfully or knowingly
participate in or conspire to participate in any plan, scheme,
or design to violate the preceding provision. 2 vu.s.c. § 441h.

Information obtained during the investigation into this
matter asserts that William J. McCuen furnished the copy of the
letter which was facsimiled to Rep. Rostenkowski.

Based on the facts that Mr. McCuen was Rep. Anthony’s
opponent for federal office; that Rep. Anthony has alleged that
the letter was a forgery; and that Mr. McCuen furnished the copy
of the letter which Mr. Lord facsimiled, there is reason to

believe William J. McCuen, violated 2 U.S5.C. § 441h.




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20483

FAX
December 3, 1992

Don A. Eilbott, Esquire

Eilbott Law Firm

1104 West Fifth Avenue

Post Office Box 8948

Pine Bluff, Arkansas 71611-8948

RE: MUR 3536

Dear Mr. Eilbott:

As a follow-up to our recent telephone conversation this
letter is to inform you of the date, time, and location
scheduled for the deposition of your client, Jim Lord.

Mr. Lord’'s deposition will be taken on December 16, 1992 at the
Office of the United States Attorney for the Eastern District of
Arkansas, 331 Post Office and Courthouse Building, 600 West
Capitol, Little Rock, Arkansas, at 1:00 p.m.

If you have any questions, please contact me at
(202) 219-3690.

Sincerely,

. !
(NS B W e

Phillip L. Wise
Attorney




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20483

December 22, 1992

William J. McCuen
256 State Capitol Building
Little Rock, Arkansas 72201

RE: MUR 3536
William J. McCuen

Dear Mr. McCuen:

Attached hereto is a copy of the Commission’s notification
letter and subpoena issued to you. The original was mailed by
certified mail to the Hot Springs, Arkansas address you have
filed with the Commission. Be advised that the subpoena is
still in effect, therefore once you have had the opportunity to
respond I will schedule another date and time for you to appear
and be deposed.

If you have any questions please contact me at
(202) 219-3400.

Sincerely,

TRy 5. U sar
Phillip L. Wise
Attorney

Enclosures
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FEDERAL ELECTION COMMISSION
IN RE:

MATTER UNDER REVIEW #3536

ORAL DEPOSITION OF JIMMY H. LORD

APPEARANCES:

MR. PHILLIP L. WISE, Attorney at Law
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Wwashington, D.C. 20463
** For the Federal Election Commission #*#

MR. DON A. EILBOTT, Attorney at Law
Eilbott Law Firm
1104 West Fifth Avenue
P. O. Box 8948
Pine Bluff, Arkansas 71611-8948
** For the Witness #»

Christa R. Newburg, RPR, CSR, CCR,

on December 16, 1992, at the Offices

Attorney, 600 West Capitol Avenue,

Little Rock, Arkansas, commencing at 10:04 a.n.

BUSHMAN COURT REPORTING, INC.
{501) 372=5115
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IWITNESS SWORN IN: JIMMY

Examination by Mr. Wise.
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of transcript.
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JIMMY H. LORD,
the witness hereinbefore named, having been previously
cautioned and sworn to tell the truth, the whole truth, and
nothing but the truth, was examined and testified as follows:
PROCEEDINGS
MR. WISE: This deposition is being taken
pursuant to a Federal Election Commission subpoena issued in
connection with an investigation under Section 437(G) of
Title 2 of the United States Code. The statute provides that
the confidentiality of this investigation must be maintained
until the Commission closes its file.
The Commission has civil jurisdiction over the Federal
Election Campaign Act of 1971 as amended. This investigation

is designated as Matter Under Review No. 3536.

My name is Phillip L. Wise, an attorney from the Office

the General Counsel. I appear on behalf of the Commission.
EXAMINATION
WISE:
Okay. Instructions: I will ask a series of questions.

you do not hear a question, say so and I will repeat it. If

Il : ”
lyou do not understand a question, say so and I will rephrase

|
|

Hit. If you realize that an earlier answer that you gave was

or incomplete, say that you want to correct or
your earlier answer and you will be allowed to do

the question be

BUSHMAN COURT REPORTING, INC.
(501) 372=5115




rephrased or repeated, the answer you give will be assumed
responsive to that guestion. Do you understand these
instructions?

A, Yes.

Q. For the record, could you please state your name and
spell it.

Jimmy H. Lord. J-i-m-m-y H L-o-r-d.

Okay. Have you gone by any other names?

Jim Lord is the name I usually go by.

Would you state your mailing address?

And your home telephone number and area code?

And could you state your occupation?
Self-employed now.

And what is the name of the company that you ~-

oo o 0 P D P O >$ O >

I don‘t really work for any company right now.
Do you have a business address?

Yes.

2w D

Could you give the business address and telephone number?

500 Mulberry Street, Pine Bluff, Arkansas 71601. 501/

536-9651.
Q. And could you state your Social Security number also?
A.

Q. And are you represented here today by counsel?

BUSHMAN COURT REPORTING, INC.
(501) 372-5115




MR. WISE: And, Counsel, could you state your

MR. EILBOTT: My name is Don Eilbott. The
spelling of the last name is E-i-l-b-o-t-t. I’m an attorney in
Pine Bluff, Arkansas. My mailing address is Post Office Box
8948, Pine Bluff, Arkansas 71611. My business phone is 501/
534~3721.

MR. WISE: Thank you.

Q. (BY MR. WISE) Mr. Lord, did you discuss this deposition

this morning with anyone other than your counsel?

No.
At no time before this deposition did you discuss it?
No.

Thank you. Have you ever taken a deposition before?

No, sir.

Have you given sworn testimony before?

8 P 0O > D W 0w

b
L

Maybe when I was in high school. Not since. Well, I
I was in a case in Pine Bluff one time.

When was that, approximate year?

Early ’80s. ‘81, ’‘82. Civil case-type thing.

What was the nature of the case?

Y O » 0O

There was a -— a friend of mine had purchased a house

from a lady and part of the purchase price was in cash and

there was a disagreement on about how much cash was there. Anﬂ
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money .
Q. And were all these contributions voluntary on your part?
A Yes.

Q. No one else had convinced you to give this money?

A . No.

Q. One question I want to ask you, have you lived in

'Republican National Committee. I give them some money. I’ve

I was called in as a witness to say that I had seen him take a

sack of money to this lady.

Q. So you understand what sworn testimony is all about?
A. Yes.

Q. We’ll go to the -- have you ever run for political office
before?

A. No.

Q. Have you ever served with any political committees
before?

A. No.

G. Have you ever contributed to any political committees?
A. Yes.

Q. And when was this, approximate year?

A. Back during the Reagan years, I got involved with the

given money to different local races, state races in Arkansas.

Any candidate I felt like I could support, I give them some

Arkansas all your life?

A. Yes, sir.
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Q. How many years has that been?
A. Forty-six January the 27th of next year. 1I’l1 be 46.

0. Did you have any involvement with politics in

specifically'lggz?

A. Yes.

Q. What was that?
!A. I got directly involved with the McCuen for Congress
lcampaign.

Q. What do you mean by "directly involved"?

A. I gave him the maximum amount that you can give a
lpolitical campaign, which individually is $1,000, for his
campaign, and, also, my secretary acted as his assistant
secretary of the campaign to keep up with his contribution
records and things like that, and got real closely involved in

his campaign from two weeks before the primary up through the

llgeneral election.

iQ. What is your secretary’s name? Could you spell it also
for the record?
Kristy, K-r-i-s-t-y, Terry, T-e~-r-r-y.

And do you have an address for her?

Okay. Thanks a lot. And was she paid by the committee
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A. No.
Q. And did she basically do this work -- when did she do
this work for them?
A Well, I was going through a situation where I was
selling -- I had sold off part of my businesses and was
involved in selling the other part of her business. She had
free time and what she did did not take a lot of time, so I
just let her do that when she didn’t have anything else to do
concerning my business.
Q. Was this during working hours?

Yes.

While she worked for you?

Yes.

And did she do this in your office area?

Yes.
Did she ever inform you what she was doing at the time?
Did she inform me?
(Nods head) What she was doing.
I knew what she was doing.
specifics, exactly what she was doing,
ain people?

All she did was to keep up with the

contributions, pay the bills, make sure that everything was

1
|[done within the laws of the Election Commission.
‘l

[ i
|
|

Q. Did you ever get a chance to look at any of the documents
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that she kept?
A. I would look at them on her desk. I probably skimmed

over them to see what kind of contributions, who was making
contributions, things like that.

. Did you have any input at all into what she was doing?
A. No.

Q. You said you contributed to Mr. McCuen?

A. (Nods head)

Q. Did you do anything else for him besides contribute? Did
you campaign?

A. I went on two or three campaign trips with him. I went
to one down at Arkansas City.

Q. Could you also tell me when that was, approximately?

iMonth and year?
|
;A. Arkansas City was probably August of /92. I went to the
|

|fish fry at Grady, annual fish fry, with him in August of ‘92,

| : ;
land I made one trip over to somewhere over around Arkadelphia.

|Wwe flew over. I can’t remember the name of the little town, to

I
|
! . . . : .
lla farmers’ -- whatever the big farming organization 1is. He

went over there and made a speech and I went with him.
And when was that? What month was that?
Let’s see. When was that? When was the primary?
\November? Probably in Octcber of ’92.
J Okay. And what did you specifically do on these trips?

Just accompanied him.
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Q. Other than those trips, did you ever talk to any other
people about contributing to his campaign committee at all?
A. Yes.
Q. Who did you talk to?
A. Friends of mine.
Q. Any names come to mind?
A. A friend of mine, David Wilbert, in Pine Bluff; my
attorney, Don Eilbott; my C.P.A., Kirk Stone. People that I
was closely contacting with, I tried to convince them to vote
for Mr. McCuen, and if they felt like they could, they could =--
he would appreciate any monetary gift that they could give.
Q. Is that what you specifically said to them in any
language that you remember that you used?
A. Yes.
0. Okay. Well, were you involved with the primary election
in 1982, Mr. McCuen’s congressional primary?

MR. EILBOTT: You mean 19927

MR. WISE: 1992, vyes. Excuse me.

Yes, sir. I got involved, like I said, about two weeks

before the primary. I met him at a catfish dinner at a friend

office and talked to him that night, and that’s when
involved in his campaign.
You have mentioned Mr. McCuen’s name. Who specifically
Could you tell me?

He is the Secretary of State of the State of Arkansas.
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He still presently holds that position?

Yes.

And how long have you known him?

I met him two weeks prior to the primary.

And you had --

In 1992.

Did you know anything about him before then?

> 0 2 0 » D P DO

Just what I’d read in the paper. And I knew the paper

here in Little Rock didn’t like him, so I would probably really

like him.
|

e Do you consider your relationship also a social
relationship?

A. I think it got somewhat a social relationship after I got

involved with him and got to know him. We -- you know, I took
lhim down and rode him in a parade at Star City and rode him in
arade at Pine Bluff, and he’s been to my house one time
met my family.

Who was his opponent in the primary?

Beryl Anthony.

Do you know Mr. Anthony?

No.

You’ve never met him before?

Never met him.

And in the general election, who was his opponent?

Jay Dickey.
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Q. Have you met Mr. Dickey before?

A. Yes.

= And do you consider him a social relation or a business
relation?

A. No. I’ve just met Mr. Dickey through business, I guess,
and, well, I went to a Sunday School class one time that he
taught years age. That’s really when I got to know him.

Q. Back to the primary election in 1992, did you ever
discuss this election with Mr. McCuen?

A. Yes.

= What was said?

A. Well, I started the initial conversation about him. I
wanted to know if he thought he could beat Beryl Anthony, and

he said, yes, he could. I said, "Do you really feel strongly

iabout that?" And he said, "Yes."™ And I said, "well, I will do

1

qanything within the law to help get Mr. Anthony beat, and if
[you think you can beat him, I would like to contribute to you

|lwhatever the maximum amount is, my wife will contribute to you,

and I will help any way I can in your campaign if you think you

trips you told about, have you been

other meetings where Mr. McCuen discussed his election

Yes. I was -- during -- after the --

Could you give me a month and a year?
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A. Well, I don’t know. There was a lot of meetings after
the primary. I probably saw him -- some of his campaign
workers on a daily basis after -- when he got in the runoff
with Mr. Anthony.

Q. What about before the primary, during the primary
campaign? Did you go into -- did you discuss the primary
election campaign?

A. No. I met him two weeks before the primary election, and
I really did not get involved personally until he got into the
runoff.

C. Other than your secretary, do you know any other officers
that were people with his campaign committee?

A. Yes. I knew -- the lady I had the most contact with was
Jerri Saults.

Q. What was her position?

A. She works for the Secretary of State’s 0Office and was

[during this time taking time off from her duties at the
I
[[Secretary of State’s Office to help Mr. McCuen with his
1

llcampaign. She was kind of his campaign coordinator in Pine

Q. Anyone else?

I
|
ﬁBluff, I would say, and I got to be very close to her.
|
l

THE WITNESS: What is Rhonda’s last name?
MR. EILBOTT: I don’t know.
A. A girl named Rhonda that works for the Secretary of

State’s Office, probably saw her second to Jerri.
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Q. Okay.

A. And then Mr. McCuen third to all of them because he was
out campaigning and I was still somewhat tied up in trying to
run my own business.

Q. Do you know Congressman Dan Rostenkowski?

A. Not personally. I know who he is.

Q. Have you ever met him before personally?

A. No.

Q. Have you ever contacted Mr. Rostenkowski?

A. Not personally -- I’m sure we’re going to get to the meat
c¢f this in a minute -- but I did send him a fax.

Q. Okay. Hold on a minute. Let’s see what I have here for

MR. WISE: Could you mark this FEC Exhibit

(FEC Exhibit No. 1 marked for identification)
WISE) Mr. Lord, I’m going to show you what’s

marked as FEC Exhibit No. 1. Could you take some time to

document) Yes, I've seen that before.
you tell me what that is?
That was a letter that was given to me by Mr. McCuen
a trip back, I think, prior to the primary election.

have been during the runoff. There was so much going on

can’t remember exactly when -- I don’t -- I see that I
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didn’t date it. Well, there’s a fax date. June 4 of ’92. So
that would have been prior to the primary election, right?
Q. Okay. I’1ll ask some specific questions about the
document, if you don‘’t mind.
A. Okay.

Whose name appe2rs on the letter here, that letterhead?

Congressman Beryl Anthony.

May 28, 1992.

Q.
A.
Q. And what is the date below the letterhead?
A.
Q.

Okay. If you look at the bottom also, there’s a
handwritten note there. Could you read that for the record,
please?

A. It says, "To the Honorable Dan Rostenkowski. I received

'this in the mail and thought you might be interested. Jim

Lord."
And is that the note from you?
Yes.
Okay. Why did you send that to Mr. Rostenkowski?
ed to change that. I did not receive this in the
n’t know why -- I didn’t think I wrote that on
I did not receive this personally in the mail.
And so why did you send it to him?
I read the letter and saw that Congressman Anthony was
ﬁtrying to entice whoever he sent these letters to, if he indeed

|sent them to them, into really getting out and working for his
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campaign, and that kind of told me that it didn’t make any
difference who he had to hurt or whatever to get reelected.
And my main concern during this whole campaign was somebody
addressing the -- a balenced budget and a reduction of wasteful
congressional spending, and in this letter he stated, If I get
elected, there’s a good chance I’m going to be Chairman of the
Ways and Means, and I can, you know, pour out whatever -- what
federal money is there for your group.

Q. Looking again at FEC Exhibit No. 1, right below the

date there’s a blacked-out section and there’s various other
blacked-out sections in this.

A. (Nods head)

Q. Was that the state it was in when you received it?

A. Yes. It was just like that.

e Have you ever seen any copy that didn’t have the blacked-

cht sections in it?
|
yA. No, I haven’t. That’s the only copy I saw. I discussed
Tthis with Mr. McCuen and --

yQ. Before you go that far, could you tell me what date you

\ 3 .
said it came 7ol or the record, he came to your office?

|

|A. It was that day, June 4. We had met him at the airport,

|

iand this was j prior to, I would say, the primary campaign,

land he had made a trip around the Fourth District in an

airplane. And we met him at the airport and they had a little

ilrally there and the news people were there and he made a
1
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speech. And then after the speech, we all went back to my
office where they had some folks there, I think some union
people and some other different people, and they had a little
place set up. I have kind of a conference area with, you
know, & wet bar in it and all that stuff, and they had some hor]
d’oceuvres for some of the supporters. And this is when he
brought this letter to my attention.

He said, "Let me show you what I got, what" -- he either
said, "Somebody gave me this,"™ or, "Somebody sent me this." I
can’t remember exactly what his phrase was. And he showed it
to me and I read it, and then my thoughts were basically what I
told you while ago.
Q. Was anybody else present that saw the letter?

A. There was a room full of folks. I don’t know who else

lsaw the letter. I’m sure he showed it to anybody that was --
lhe felt like was his supporter.

What did he basically say about the letter when he showed

to you?
Well, he said -- you know, his feelings was the same as
)y feelings, and he said, you know, this guy is going --

|Rostenkowski is the Chairman of the House Ways and Means
Committee and here is the -- Mr. Anthony is making a pretty

|derogatory statement about him in this letter, if this letter

is, in fact, a real letter. And I stated to him, "Well, I

lthink if anybody could find out whether it was a letter that
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has been sent out, it would be Mr. Rostenkowski." And he said,
"Well, do you have any problem sending it to him?" And I saidqd,
"No. Do you have a fax? We’ve got a fax right here."” And he
said, "Well, it’s going to have your name on the letterhead."
And I said, "I don’t care. I mean, is it against the law for
me to fax something to somebody?" And he said, "Not that I
know of." And I said, "Well, I don’t see anything wrong with
it. I’m a private citizen. I can" --

Q. Was sending it to Mr. Rostenkowski your idea or

Mr. McCuen’s idea?

A. I think it was a combination of both our -- both of us
getting our head together and deciding that’s what we needed
to -- what we were going to do.

Q. Why do you think he sought your advice on what to do with

ithis letter?

I think that he understood how bad I wanted to get

l[Congressman Anthony beat, and he felt like he could trust me
|

|[because I -- you know, I tried to give him advice and I’ve, you
|

|

know, got, I guess -- I’m somewhat of a credible citizen of

| . - - Y - -
(Pine Bluff, Arkansas, and a fairly successful businessman,
1
iso --
|

| ) rou know if he sought anybody else’s advice about

I have no idea.

He didn’t say anything?
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He didn’t say anything to me about it.

Have you ever seen an original of this letter?

No.

Do you know if Mr. McCuen has an original of this letter?

No. As far as I know, he doesn’t, because that’s the
one he gave me. I’m sure if he had an original, he would have
given it to me, which would have made it all the more credible,
I guess.
Q. Besides Mr. Rostenkowski, did you give a copy of this
letter to anyone else?
A. No. I gave the letter directly back to Mr. McCuen, and
that’s the last time I saw it.
Q. And have you discussed this letter with anybody from the
news media?

Yes, I did.

And who was that?

next day, I got to my office and the news media from

IWashington and all over Arkansas was calling me. I did not
!

take any calls. I called Mr. Eilbott. I talked to him about

lit, and he said that the easiest way to quell this situation is

to make a decision on who you’re going to need to talk to with

they’re going to badger you until you

ldo, so == t as that had called me was from a newspaper

|

|
|

in El1 Dorado.

k3« The name?
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A. I don’t have any idea what his name was. All I know == I
don’t even remember what the newspaper was. It was just a
reporter from El Dorado and had left his number and I returned
his call.

He asked me where I’d gotten the letter, and I -- I can’t
remember the conversation, but, in essence, the bottom line of
my conversation with him was, I have no idea whether the letter
is authentic. I never told anybody or made any statement about
the authenticity of this letter. All I did was put that ball
in Mr. Rostenkowski’s court and let him find out whether it’s
authentic or not. And that’s the last I heard from the news
media.

Q. Did you ever talk to a reporter named Doug Thompson?
A. That name doesn’t ring a bell. Where is he from?

Q. Well, that’s okay.

Another question I have for you about that letter
-- what was your purpose for sending this to
Rostenkowski? 1I’11 state it a little differently. Did you

hurt Mr. Anthony’s chance at reelection

'when you sent it to Mr. Rostenkowski?

Well, I felt like that Mr. Rostenkowski being the
y powerful congressman he was, if he felt like or
that this letter was authentic, maybe he would put
|some support with Mr. McCuen instead of Mr. Anthony, and that

was my reasoning behind sending him that letter.
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|He felt like that they were sending some big guns in from

Q. What do you think that Mr. McCuen’s intent was for
sending this to Mr. Rostenkowski?

A. I think he was intent on trying to win that race, which
he did.

Q. So did he think it would help his election chances?

A. I think he did, and I think there was some concern there.

Washington and setting up phone banks and that, you know, big-
time politicians were against Mr. McCuen and, you know,
basically it was an uphill battle. There had been some pretty
derogatory things said against Mr. McCuen, and, you know, we
felt like this was -- nothing wrong with it. I still don’t
feel like there was anything wrong with it.

Q. Back specifically to FEC Exhibit No. 1 again, I’ll ask
you this: Did you have any hand in writing this document at

besides the note at the bottom?

He told me he didn’t.

And do you believe this is a true reflection of something

Beryl Anthony could have written himself?

Yes, I do. Like I say, I think that the reason
Mr. Anthony got concerned is that I was on Mr. Anthony’s

mailing list. I did get documents from him on a regular basis,
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and I guess they get -- you know, they got my name off of a --
some kind of list that lists businessmen or whatever. And I
would get a newsletter from him, and the signature -- you know,
I just happened to have some publication that Mr. Anthony had
sent out to the Fourth District and put the two signatures
together and it looked good to me. You know, of course, I’m
not a signature expert.

Q. Would you have any problem furnishing some of those
documents to us so we could take a look at them, if you still
have them?

A. The ones that I have?

Q. Yes.

A. That’s fine. I think they took me off their mailing list
after this, so I haven’t gotten any. I don’t know that --
Q. You didn’t receive FEC Exhibit No. 17

No, not personally.

MR. WISE: Let me mark something else as FEC

-

(FEC Exhibit No. 2 marked for identification)
MR. WISE: Off the record.
(Discussion off the record)
MR. WISE: Mr. Lord and Mr. Eilbott, I’m going
to show you what’s been marked as FEC Exhibit No. 2. Could you
read this? Take your time.

MR. EILBOTT: We’ve already read that.
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MR. WISE: Maybe you should loock at my copy to
make sure I haven’t made any changes and --

MR. EILBOTT: All right.

THE WITNESS: Yes.
Q. (BY MR. WISE) And that is a true copy of your response
iback to my letter to you?
A. Yes.
Q. Do you adopt the language in here as also your testimony?
A. Yes, sir.

MR. WISE: Okay. That’s all I wanted to know.
Ckay. Right now the deposition -- I’m not going to close the
deposition; I’m going to end it for today, and that’s just so

we won’t have to get another subpoena if we have to come back

and question you again. But we will furnish you a copy of this
'so you can read it and sign it and so we can get it back again.

And if you don’t have any other questions or comments, that’s

lit.

the deposition concluded at

1992.)
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CERTIPICKTE

HSTATE OF ARKANSAS]
}ss.
COUNTY OF PULASKI])

RE: ORAL DEPOSITION OF JIMMY H. LORD

I, CHRISTA R. NEWBURG, RPR, CSR, CCR, a Notary
Public in and for Pulaski County, Arkansas, do hereby
certify that the transcript of the foregoing deposition
accurately reflects the testimony given; and that the
foregoing deposition was transcribed by me, or under my
supervision, on a Cimarron Computer-Aided Transcription
system from my machine shorthand notes taken at the time
and place set out in the caption hereto, the witness
having been duly cautioned and sworn to tell the truth,

ithe whole truth, and nothing but the truth.

I FURTHER CERTIFY that I am neither counsel for,

 related to, nor employed by any of the parties to the
in which this proceeding was taken; and further,
am not a relative or employee of any attorney or
ployed by the parties hereto, nor financially
in the outcome of this action.
AND AND SEAL OF OFFICE on this the

1992,-/

eIy ,1
CHAN /O/Z/Q
Christa R. Newburg, RPR CSR, /L CCR

Certificate #306, Notary Public in
and for Pulaski County, Arkansas“,

el

'"y cosnzsszoﬂue>pAres September 23, 1996.
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McCUEN 4 CONGRESS

FOURTH co»lgeézﬁgsg?g%lr DISTRICT
HOT SPRING?. ARKANSAS 71902

December 29, 1992

Mr. Phillip L. Wise
Attorney
FEC
Washington, DC 20463
RE: MUR 3536

Dear Mr. Wise:

In response to your letter of December 22, 1992, and the November 19, 1992,
correspondence from Chairman Aikens I submit the following:

There are no documents available to me that relate to your request.
1. I never had an original of the subject letter.
. No other documents exist.
3. None exist.

In response to your "FACTUAL AND LEGAL ANALYSIS" I submit the following
information.

The letter in question was received by me from unknown sources. It was placed
between the screen and wooden front door at my residence in Little Rock, Arkansas.

I did not mail or send the letter to anyone. It was not my purpose to use the letter to
my advantage because I did not see it as an advantage. [t would serve my campaiEn
no useful purpose to communicate that Anthony’s position would be enhanced if he
were re-elected.

[ shared the letter with Jim Lord to find out if he had received one from the Anthony
Campaign. It was decided that Relg. Rostenkowski probably would not be pieased
with the content of the letter and therefore it was decided to send the letter to him. If
I thought the letter was not from the Anthony Campaign 1 would not have sent it to
Rostenkowski. After the letter was sent to Rostenkowski it was discarded.

The addressee of the letter and other statements identifying to whom it was sent were
blocked out when I received the letter at my door. I did not at any time misrepresent
myself to be a representative of the Anthony Campaign. I did not see the letter to be
damaging to the Anthony Campaign. Anthony apparently was using the letter and
statements of the letter’s content to enhance his standing with individuals and groups
to aide his re-election. How could it be determined that gaining seniority on a major
committee would be damaging? It is common for Members of Congress to speak of
seniority on committees to be helpful to their re-election. That should be clear to
anyone who is familiar with the political process.

I did not violate 2 U. S. C. S 44lh and hope this will bring the matter to a close.

z cerely,
. J. "Bill* MeCuen




W. J. "BILL" McCUEN

P. O. BOX 250976
LITTLE ROCK, ARKANSAS 72225

Mr. Wise

It may be easier to reach me by mail at the Little Rock P. O.
Box above or at my office.

Secretary of State
256 State Capitol Building
Little Rock, Arkansas 7008 722¢0)

Please identify mail to my office as Personal Mail.

Thanks,

O T e~

Bill McCuen
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BEFORE THE FEDERAL ELECTION COMMISSION. . . =~
In the Matter of ) VE
Person(s) Unknown ; MUR 3536 SENS|T|
GENERAL COUNSEL'S REPORT
g BACKGROUND

This matter was generated by a complaint filed by counsel
for Congressman Beryl Anthony against person(s) unknown
regarding an allegedly forged letter sent out under
Rep. Anthony’s signature and on his campaign stationery.

The copy submitted with the complaint had apparently come
into the possession of Jim Lord of Pine Bluff, Arkansas.

Mr. Lord was a supporter of Secretary of State Bill McCuen who
opposed Beryl Anthony in the Democratic Primary. 1In addition he
was a financial contributor to Mr. McCuen. Mr. Lord sent a copy
of the letter by facsimile to Rep. Rostenkowski from Lord’s
company, Pine Bluff Bioclogical Products. The addressee of the
letter and other statements identifying to whom the original
letter was sent were blocked out in Mr. Lord’s copy. On

August 25, 1992, the Commission found reason to believe
person(s) unknown had violated 2 U.S.C. § 441h. On that same
date the Commission alsoc approved a subpoena for documents and
the deposition of Jim Lord.

By letter dated September 10, 1992, which was received at
the Federal Election Commission on September 15, 1992, counsel
on behalf of Lord responded to the subpoena. 1In this response
counsel stated that Mr. Lord was willing to cooperate; however,

counsel also stated that Mr. Lord’s knowledge of the letter




purportedly written by Beryl Anthony is minimal, and that

Mr. Lord has no copy in his possession. 1In Lord’'s response
counsel for Mr. Lord stated that he was informed by Mr. Lord
that the copy sent by facsimile to Representative Rostenkowski
was brought to his office by Secretary of State Bill McCuen, who
was Anthony's opponent.i/ This information was unknown by this
Office until averred in Lord's response.

Based on the facts that McCuen was Anthony’s opponent for
federal office, that Anthony has alleged the letter was a
forgery, and that Lord asserts that McCuen furnished the copy of
the letter to him, this Office recommended that the Commission
find reason to believe that William J. McCuen violated 2 U.S5.C.
§ 441h. This Office also recommended that the original letter
be subpoenaed from McCuen and that he also be subpoenaed for a
deposition. On November 16, 1992, the Commission decided to
approve the foregoing recommendations.

On November 19, 1992, notification of the Commission’'s
finding and subpoena for deposition was mailed to McCuen. This
correspondence was returned undelivered by the Post Office.
After locating another address this information was once again
mailed to McCuen. On or about December 29, 1992, McCuen
received the above mentioned notification and subpoena from the
Commission. In response Mr. McCuen both telephoned this Office
sent a letter dated December 29, 1992, and received at the

Commission on January 10, 1993. (Attachment 1).

1/ Rep. Anthony lost the June 9, 1992, run-off election with
49 percent of the vote to William J. McCuen,




In responding to the Commission Mr. McCuen stated that,
"(tlhe letter in question was received by me from unknown
sources. It was placed between the screen and wooden front door
at my residence in Little Rock, Arkansas." McCuen further
stated that, after sharing the letter with Jim Lord that he and
Lord sent the copy of the letter to Rostenkowski. McCuen stated
that he (McCuen) discarded the copy. According to McCuen,
"[tlhe addressee of the letter and other statements identifying
to whom it was sent were blocked out when I received the letter
at my door. I did not at any time misrepresent myself to be a
representative of the Anthony Canpaign.”E/ See Attachment 1(1).

On December 16, 1992, Jimmy "Jim" H. Lord was deposed by a
staff member from the Office of the General Counsel. During
this deposition Mr. Lord basically repeated the information he
had furnished the Commission in his written response on
September 15, 1992. Lord’'s testimony, in part, was that he
faxed the letter to Rostenkowski; that he did not write the
letter; that the letter contained all of the blacked-out
sections when he received it; that he never saw an original of

the letter; and that he did not keep a copy of this letter.

2/ The Commission authorized the deposing of Mr. McCuen,
however the responses received from him both in writing and by
telephone gives a clear indication as to what his responses
would be to questioning. Nothing therein contradicts what Lord
has already testified as to what the facts are; therefore, this
Office feels that the information which McCuen would give under
oath would not justify the expense involved to depose him.




Based on the facts that the complainant has presented no
evidence except the allegations in his complaint that possible
violations of the Act occurredé/; that the persons with knowledge
of this matter have both denied that they had anything to do
with the writing of this alleged forged letter; and that there
was no evidence discovered to contradict their denials; this
Office recommends that the Commission take no further action and
close the file in this matter.

III. RECOMMENDATIONS

I Take no further action.
£ Approve the appropriate letters.
Close the file.

Lawrence M. Noble
General Counsel

Lois G. Lerner
Associate General Counsel

___ 2)it/q3 . ol —~

Attachments
1. McCuen’s response

Staff Assigned: Phillip L. Wise

3/ The Commission may not rely solely on facts in the sworn
complaint; there must be other evidence to substantiate such

sworn complaint. In Re Federal election Campaign Act
Litigation, 474 F. Supp. 1044, at 1045-46 (D.D.C. 1979).




FEDERAL ELECTION COMMISSION

WASHINCTOSNS DO 20481

MEMORANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS /DONNA ROACHJJQ?
COMMISSION SECRETARY

DATE: FEBRUARY 22, 1993

SUBJECT: MUR 3536 - GENERAL COUNSEL'S REPORT

DATED FEBRUARY 18, 1993.

The above-captioned document was circulated to the

Commission onTHURS., FEBRUARY 18, 1993 at 4:00.P.M. %

Objection(s) have been received from the
Commissioner(s) as indicated by the name(s) checked below:
Commissioner Aikens
Commissioner Elliott
Commissioner McDonald
Commissioner McGarry
Commissioner Potter XXX

Commissioner Thomas

This matter will be placed on the meeting agenda

for TUESDAY, MARCH 2, 1993

Please notify us who will represent your Division before
the Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3536

Person(s) Unknown

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for
the Federal Election Commission executive session on
March 2, 1993, do hereby certify that the Commission
decided by a vote of 4-1 to reject the recommendations

contained in the General Counsel’s February 18, 1993

report and instead direct the Office of General Counsel

to take the following actions in MUR 3536:
Take the deposition of Secretary of
State Bill McCuen.
Contact representatives of the Peryl
Anthony Campaign and representatives
of Representative Rostenkowski to obtain
information as the General Counsel’s
staff deems appropriate.
Commissioners Elliott, McDonald, McGarry, and Thomas
voted affirmatively for the decision; Commissioner Aikens

dissented; Commissioner Potter was not present.

Attest:

F-3-93 Nasgsece. 2 Sptapance

Date Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

April 28, 1993

William J. McCuen
P.0. Box 250976
Little Rock, Arkansas 72225

RE: MUR 3536
William J. McCuen

Dear Mr. McCuen:

On November 16, 1992, the Federal Election Commission found
that there is reason to believe you violated 2 U.S5.C. § 441h,
a provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"™). On the above referenced date the
Commission also issued a subpoena which requires you to appear
and give sworn testimony. The subpoena also reguires you to
produce documents.

The Commission has reviewed your response, dated

December 29, 1992, however, believes it is still necessary to
obtain your answers in a deposition proceeding. This Office is
in the process of scheduling the deposition for a date in early
May of 1993. This deposition will be taken at the United States
Attorney’s Office in Little Rock, Arkansas. Therefore, it is
requested that you contact me at (202) 219-3690, to establish a
mutually satisfactory date and time for this deposition.

Sincerely,

JJ..»LT" Wy T W uaa
Phillip L. Wise
Attorney




FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20463

April 28, 1993

Robert F. Bauer, Esquire
Judith L. Corley, Esquire
Perkins Coie

607 Fourteenth Street, N.W.
Washington, D.C. 20005-2011

RE: MUR 3536
Dear Mr. Bauer and Ms. Corley:

On June 8, 1992, you filed a complaint on behalf of
former Congressman Beryl Anthony. In this complaint you alleged
that unknown persons had forged a letter sent out under former
Congressman Beryl Anthony’s signature and on his campaign
stationery. This letter is to confirm a telephone conversation,
on April 20, 1993, I had with Judith L. Corley, regarding the
above referenced complaint filed on behalf of former Congressman
Beryl Anthony.

Ms. Corley stated that the only information that you had
was the information given to the Commission in the complaint.
Ms. Corley also stated that this information had been received
from an unknown source during the heat of the campaign. 1In
addition, Ms. Corley also claimed that the identity of the
unknown source was never revealed to your office.

According to Ms. Corley, the campaign Committee has closed
down. She also stated that Mr. Anthony has not furnished your
office with additional information; and she is certain that if
Mr. Anthony had more information he would have furnished it to
your office. 1In closing the conversation, Ms. Corley said she
would contact Mr. Anthony to find out if he had more information
to offer. As I have not been contacted by Ms. Corley since our
telephone conversation, on April 20, 1993, I assume that Mr.
Anthony has no further information to offer with regard to this
complaint.

If you have any questions, want to furnish more
information, or feel that this letter does not accurately
reflect our telephone conversation please contact me at
(202) 219-3400.

Sincerely,

Phillip L. Wise
Attorney
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UNITED STATES OF AMERICA
BEFORE THE

FEDERAL ELECTION COMMISSION

DEPOSITION OF WI

Washington, D. C.

Thursday, June 24, 1993

Deposition of WILLIAM JAMES McCUEN, called for
examination pursuant to notice of deposition, at the
offices of the Federal Election Commission, 999 E Street,
N.W., at 2:00 p.m. before DIANA S. KIEREIN, a Notary Public
within and for the District of Columbia, when were present

on behalf of the respective parties:

-- continued --

ACE-FEDERAL REPORTERS, INC.

Nationwide Coverage
202-347-3700 S00-336-6646 410-684-25%0




APPEARANCES:

PHILLIP L. WISE, ESQ.

Office of General Counsel

Federal Election Commission

999 E Street, N.W.

Washington, D. C.

On behalf of Federal Election
Commission.
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WITNESS
William James McCuen

by Mr. Wise

U SITION MBE
Exhibit 1 - 5/28/92 letter
Exhibit 2 - Copy of article

Exhibit 3 - 12/29/92 letter

ACE-FEDERAL REPORTERS, INC.

Nationwide Cowv erage
2002-347-3700 S00-136-5646 410-684-2550
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PROCEEDINGS
Whereupon,
WILLIAM JAMES MCCUEN
was called as a witness and, having first been duly sworn,
was examined and testified as follows:
EXAMINATION

BY MR. WISE:

Q This deposition is being taken pursuant to a
Federal Election Commission subpoena issued in connection
with an investigation under section 437-G of Title 2 of
the United States Code.

The statute provides that the confidentiality of
this investigation must be maintained until the Commission
closes its file. The Commission has jurisdiction over the
Federal Election Campaign Act of 1971 as amended. This
investigation is designated as a Matter Under Review,
Number 3536.

My name is Phillip L. Wise, an attorney. I'm
here from the office of the general counsel. I'm here on
behalf of the Commission. Also present here is Abigail
Shaine, assistant general counsel for the general

counsel.

ACE-FEDERAL REPORTERS, INC.

Nationwide Coverage
202-347-3700 B-336-6646 410-684-2550
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Mr. McCuen, now, I'm going to give you some
instructions. I will ask you a series of questions. If
you do not hear a question, say so and I will repeat it.
If you do not understand a question, say so and I will
rephrase it.

If you realize that an earlier answer that you
gave was inaccurate and incorrect, say that you want to
correct or supplement your earlier answer and you will be
allowed to do so. If you do not stop me and ask that the
question be rephrased or repeated, the answer you give
will be assumed responsive to that question. Do you
understand these instructions?

A Yes.

I would like for you to please state your name
it?

William James McCuen, M-c-C-u-e-n,

Have you gone by any other name?

Bill.

Could you give us your address, please, home

Post Office Box 250976, Little Rock, Arkansas,

ACE-FEDERAL REPORTERS, INC.

Nationwide Coverage
202-347-3700 KRO0-3136-6646 410-684-2550




55981.0
dk

Q And how long have you lived in Arkansas?

A With an exception of a year and a half, all my
life. So 48 years -- 47 years, excuse me.

Q Could you give us your telephone number, your
home telephone number and area code?

A

Q Can you state your occupation?

A I1'm Secretary of State of Arkansas. Former
candidate for Congress.

Q Can you give us your Social Security number?

A

Q And your business address and telephone number?

A 256 State Capital Building, Little Rock
Arkansas, 72201. Area code (501) 682-1010.

Q Are you represented by counsel in this matter?

A No.

Q In preparation for your testimony here today,
did you discuss this matter with anyone?

A No.

Q Nobody at all?

A No.

Q Did you look at any documents in preparation for

ACE-FEDERAL REPORTERS, INC.

Nationwide Coverage
A2-347-3700 SO0- 33656646 410-684-2550
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this deposition today?

A Yes. I read the subpoena again and reviewed
what you sent me before, and searched and found a
newspaper article that realtes to this topic that was
printed in the newspaper.

Q And do you have the article with you?

A Yes, I do. Now, I'm not positive of this, but I
believe this was a published June 5, 1992 and this is in
the Arkansas Democrat Newspaper.

Q Have you ever given any sworn testimony before?

A Yes.

Q And when was that?

A Let’'s see, the last time and as a matter of

course of my job I'm involved in litigation from time to
time so you know, we do give testimony related to --
asically just related to filings or things in the office,
whether or not they’'re authentic, accurate or whatever,
but nothing of this nature, no.
Q Any court proceedings?
A not recently.

Q So you do understand what sworn testimony is all

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
202-347-3700 RO0- 136-6646 410-684-2550
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1 A Oh, yes.
2 Q Okay. Have you ever served on any political
3 committees in any capacity other than candidate? |
4 A No, not that I can remember. Well, actually I
5 have, I guess. Early on I was on the Garland County,
6 Arkansas Democratic Committee but that was several years
7 ago. :
!
8 Q And what was your position there? i
D 9 A Just as a committee member. l
" : |
10 Q Did you raise any funds there? !
g !
o 11 A No, I actually didn’'t. I didn’'t even attend any {
L 12 meetings. I was just on the committee.
» 13 Q Okay. Have you ever run for any political
O
14 offices?
L
~ 15 ? A Yes.
16 Q Can you give me those?
17 A My first -- I ran for City Counsel in Hot
18 | Springs, Arkansas and was elected in City Counsel. I
19 | served two terms through two elections.
20 Q Do you have a date approximately, a month and a
21 year?
22 A I want to say 1970, either *70 or ‘72 was the
ACE-FEDERAL REPORTERS, INC. |
Nationwide Coverage
202-347-3700 SO 336-6646 410-684-2550
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first election, I believe it was '70. Well it would be
g b

I guess the election was in ‘71 and I took
office in 72, I guess. And I held that office for four
years or two terms.

Then I was a candidate for County Judge of
Garland County and that was ‘76, the -- by centennial year
I was elected County Judge at Garland County. Then I
served in that capacity for two terms, through two
election cycles then I was elected in --

In 1980 I was elected Arkansas State Land
Commissioner, served in that capacity for two terms, or
two election cycles. Then was elected Secretary of State,
I believe, in 1984 and I served continually since that
time, through three elections.

And then I was a candidate for United States
Congress. There were three elections in that cycle, a
primary and the runoff which I won in a general election,
and a general election which I lost.

Q Do you remember the date of the primary?
A May 26, I believe.

Okay.

ACE-FEDERAL REPORTERS, INC.

Nationwide Coverage
02-347-3700 800-336-6646 410-684-2550
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A And the runoff was two weeks after that which
would have been June, that June 11 or something like that,
two weeks after May 26 whatever that day would be.

Q Who was your opponent in the primary?

A Congressman Beryl Anthony, Jr. was the
Congressman, and a gentlemen by the name of Pat Pappas.
There were three of us in the primary. Mr. Anthony and I
were in the runoff two weeks after that.

Q The campaign committee, do you know the names of
your campaign committee?

A Oh --

Q This was for the primary?

A Myself. I was the treasurer and there was --
well I had a gentleman by the name of H.B. Slim Johnson
who initially was going to be the treasurer but he, after
a few weeks of the paperwork and showing him what he
needed to read and be responsible for, he decided that he
didn’t want to keep up with all that.

So I had listed myself, I believe as the
assistant treasurer and because the campaign was going on,
I checked here and found that I could hold that position

so I did. I just remained as the treasurer.

ACE-FEDERAL REPORTERS, INC.

Nationwide Coverage
202-347-3700 800-336-66-46 410-684-2550
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13

14

18

19

20

22

11

In the general election, I -- I had a treasurer
who did file the reports during the November, until
November, Kristi, golly, she just got married. Her name

is Kristi and I can’'t think of her last name.

Q Did she have an official title with the
committee?
A Treasurer, she was treasurer. Since the

election she has resigned and I‘ve assumed that position
again. I’'ve not closed out that account yet so I'm either
going to role it over into a new committee or continue
whatever has to be done as far as the regulations are
concerned and basically I did most of it myself. I'm kind
of a one-man operation.

Q Do you have any volunteers?

A I had volunteers but not in an official capacity
as a committee member, no.

Q Did you know anybody in the Anthony campaign
committee during the time?

A Not really. Basically there wasn’t much of one,
I don't believe. I don‘t think he had much of a committee
until after -- there was a gentleman that worked I think

here in Washington on some committee maybe related to the

ACE-FEDERAL REPORTERS, INC.

Nationwide Coverage
202-347-3700 800-336-6646 410-684-2550
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Congress that came down and managed his campaign for him.
I can’'t remember his name either, but I think he’'s back up
here now.

But I didn’t know anyone, no, not anyone in an
official capacity. 1I didn’'t see too many people during
the primary. He wasn’t that visible.

Q And why did you decide to run against
Congressman Beryl Anthony?

A Because I didn’t think he was doing that good of
a job. And as most people, I think, choose to run against
an incumbent, they look at his record and determine
whether they think he’s best serving the people or not and
I didn't think he was.

And I was proved to be right by the people
because they didn’'t think he was either. That's why he
was defeated, I believe.

Q Basically what types of people supported him,
businessmen --

A Everyone. Arkansas is a small state and they’'re
not that many different groups. Everyone except labor.
My basis for my campaign was organized labor in Arkansas.

And the other groups that were similar in their goals to

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
202-347-3700 SO0-336-6646 410-684-2550
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organized labor also supported me.

But he had all the groups, all the PACs, I think
if you look at the records here, you’ll find that most of
the money that went into that campaign during the primary
went to him. So I basically had a grass roots. My theme
was he’ll spend $1 million, and I’'ll shake a million
hands.

Q That was the basic strategy?

A Yeah. I was just being visible and he didn't --
and there were some issues at that time you know that I
was, the House Bank and a few other things.

Anthony had done something, you know, I don't
know whether this is all relevant or not, but he was a
former prosecuting attorney and he sent, he prosecuted or
had a woman arrested on Christmas Eve that wrote, like, a
54 or $56 check, supposedly so she said, to provide
Christmas for her children.

And he had her arrested on Christmas Eve and she
stayed in jail until, like, the 5th of January when he was
prosecutor. So then the House bank scandal came up, that
he wrote 108 and he first denied that he had written any

and then when the records were released, as I think he and

ACE-FEDERAL REPORTERS, INC.

Nationwide Coverage
202-347-3700 B00-336-6646 410-684-2550
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most Congressman didn’t believe those records would ever
be released to the public, he had kind of a little deal
there he couldn’t explain, why it was wrong for this
person to try to provide for her family at this certain
time of the year, and he thought it was necessary to have
her --

And by the way her bail I'm told was higher than
people who had committed an assault, robbery or whatever.
And so he couldn’t balance that, and that was basically
the issue.

And of course he was out of touch -- he didn't
realize until probably 10 days before the election that he
was losing because, you know, everyone told him
everything’s all right as they as they normally tell
people who run for office, so he couldn’t overcome it. It
just caught up with him too quick.

Q You mentioned the volunteers that helped. Do
you know a Jim Lord?

A Jim Lord, yes. He -- you know, I was --
actually, I was not acquainted with him until the campaign
started and a former state senator in Pine Bluff, Arkansas

hosted a fundraiser.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
202-347-3700 B00-336-6646 410-684-2550




55981.0
dk

15

Q And when was that? Can you give us a date?

A wWell, it was maybe a month before the primary I
don’t really know the date. I could find those dates ~--

Q That was in 1992, approximately, April?

A Yeah it was April or early May, probably late

And after the event was overwith, Mr. Lord came
to me and said, do you believe you can beat this man, and
I said yeah, the good showing we had here tonight would
help. And so he said he wanted to sign on and help and he
did.

And although I've not really -- I've talked to
him on the phone, I guess, since the election. I’ve not
really seen him since the election, but Pine Bluff was the
north central geographic area of the District and we kind
of made his place a kind of a stopover place when we were
traveling through there.

And when I would be away from my office as
Secretary of State and traveling through that area, I had
people who worked in Little Rock, who lived in Pine Bluff
who would bring mail and stuff and drop it off there.

So I could take care of the work at the

ACE-FEDERAL REPORTERS, INC.

Nationwide Coverage
202-347-3700 800-336-6646 410-684-2550
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Secretary of State’'s office, if I was not able to be back
there present in the office. So it was just kind of a
pass through place. So that was how I got involved with
him.

When you first met Mr. Lord, did he approach you

you approach him?

Well, he approached me as I recall because he

-~ we had this fundraiser that was over and he
and I was going around shaking everyone’s hand.

So in that sense I guess maybe I approached him,
but stayed a little while and asked me some questions
and ‘cause he didn’t know me and I really didn’'t know
him, and he was trying to determine whether or not he
should get on the band wagon or not, and I think I
convinced him to do so because he did help.

For another thing we would, like, if people
needed political signs or needed pamphlets or whatever in
that area, we'd go through and drop stuff there and other
folks who’d pick it up there.

It was kind of just a central point or central
part of Pine Bluff where people could, you know, pick up

supplies, whatever.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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Q Did Mr. Lord help you with your campaign
strategy?

A No, no he’s not much of a campaign strategist.
He's just a good guy and knows a lot of people there. He
was active, him and one of his partners was active in
Little League baseball in the community so I met all the
people supportive of that in the area.

And it was helpful because the other, Mr. -- the
other opponent was from Pine Bluff so he was a good
resource to help in that area, but not, no, we never
planned strategy or really never even talked strategy, you
know.

He was really not -- and he’s not really a
political oriented type person. He just didn’'t like
the -- he’'s a businessman and didn’t think the Congressman
was representing the District as it should, and he was
just ready to help out.

And by the way, he had never really been
involved in a Democratic race before. He had always been
a Republican. You go in his office and he’'s got this
little membership, you know, he gave money to the

Republican party and I think that was probably the extent

ACE-FEDERAL REPORTERS, INC.

Nationwide Coverage
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of his involvement as far as politics is concerned.

But no, I never had any kind of strategy
planning session or anything like that.

Q Did he go on any campaign trips with you?

A On election. The only time he went anywhere
that I can recall was on election night, we went to Hot
Springs.

wWhat I did, at different events I had in
different parts of the District because there’s no central
media source or outlet in that District. 1It’s all out of
Little Rock.

So my first election night --

Q Primary election?

. -- primary election night, I had my victory
party, whatever you want to call it, in Arkadelphia. Then
on the runoff night, I had it in Pine Bluff.

And then on the general election in November, I
had an event in Hot Springs and in Pine Bluff and Jim went
from Pine Bluff to Hot Springs with me and back, on the
November general election night.

But that’s the only time that I can remember

that he was -- except that I think we went to a small town

ACE-FEDERAL REPORTERS, INC.

Nationwide Coverage
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outside of Pine Bluff. He went -- he went with me
think, where was that, Lincoln County, Star City, he --
that’'s where he was, I believe.

He had a pickup truck and I'm crazy about -- I
like to ride in the back of pickup trucks ’‘cause everybody
in Arkansas has a pickup truck. You know, it‘s better
than a convertible or a Cadillac or whatever.

So I was going to ride in the parade in Star
City and we rode down in his truck and used it in the
parade and rode back to Pine Bluff. So that'’'s the only
time that I can recall that he did anything with me.

And he was from that region -- as a matter of
fact after that parade, there was a fair parade. We went
out to the fair that afternoon after the parade and he
knew a lot of people there and he introduced me around to
some of the people there who were cattlemen and other
people who were from that area but that’s the only --

Q Did he ever say why he was supporting you rather

Congressman Anthony?

A He just didn’t like him. All he said to me was
that he just didn't support Anthony and he was looking for

someone he thought could beat him to help.
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And there’s no reason for me questioning him any
further than that. I don’t ask someone why they want to
help, just if they want to help, try to get them to do so.

Q Did you promise him -- excuse me.

A No, we had no discussions about it at all.

Q Did you promise him any kind of position with
your organization if he wants?

A No. He's not that -- actually he’s not
politically oriented. He wouldn’t -- he’s kind of a
loner. I mean he’'s to himself. He’s not good at meeting
people. He’'s more of a background guy. He wouldn’'t --
even if I had offered him a position.

Besides he’'s got a big business. He makes, he's
guite good at what he does. He’'s got -- I'm sure he
wouldn’t give up what he does to --

Q What does he do?

A Well, he --

Q Mr. Lord?

A Well, he has until recently -- he just sold --
he has a plasma operation across the country. He had
contracts with prisons, California, Arizona, Arkansas,

Florida, wherever, I'm not sure what states, but different
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states and where he bought blood plasma from different
inmates at the prison and sold it to whoever his customers
might be. And he had a pretty big operation.

And now I believe, I was told that now I believe
he’s in the aluminum or precast building business. He's
building prefab buildings I think.

Q Is he still in Arkansas?

A Yeah. His headquarters is still in Pine Bluff
but he’s working all over the -- you know --

Q Is he still in the same business location?

A No. He sold -- I know he sold the place he had,
his office in front of the -- in the center of Pine Bluff
and I know he sold the back half of that.

I don't know whether he kept his -- I‘ve not
been there since the election, so I don’'t know, but I
think maybe he kept his front office but sold the rest of
the building and maybe sold the whole building and just
renting the office and he was building a new office
building in Pine Bluff, and if that's been completed which
I'm not sure, I think he’s planning to move out there to

the new building.

But he sold his plasma business, I'm pretty
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And did you ever meet any of the employees of

A Yes.

Q And who was that?

A Well, I'm sure I met -- by name I couldn’t say
because his office was right in front of the plasma center
and he had, you know, several employees there and they
were in and out and around.

Q Did any of his employees help with your
campaign?

A Yeah, the young lady that was Kristi, I can’'t
think of her last name, she was the treasurer, you know,
after the runoff until November. I’'m not sure when she
started, but sometime after the runoff she became the
treasurer and until we closed it ocut in November. But I'm
not sure of the exact date she started. That’s on file
there I'm sure but --

Q When she carried on her duties for the campaign,
did she do it at the campaign headgquarters or Mr. Lord’s
office?

A Both, both. It was after the June runoff and I
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defeated Mr. Anthony. I moved my campaign headquarters
from Hot Springs to Pine Bluff because my general election

" Odgfafgvfrom Pine Bluff and I wanted to concentrate and
show visibility there.

And although I was not there that often, but she
interacted with the person who managed that office there
back and forth so she was in both places.

Q Did she keep any campaign materials at the
office also, Mr. Lord’s office?

A I don't think so. After I moved my office to
Pine Bluff and that was not a stopping off point for us
any more, you know, we didn’'t deliver or take anything
there because we had an office about five or six blocks
down the street from there so I don’t think there was.

Maybe some bumper stickers on the people’'s desk
there as people come into their office, but not in any
large amounts for distribution or anything, not after
June.

Was this a paid position that she

No, no.

Just volunteer?

Just volunteer.

ACE-FEDERAL REPORTERS, INC.

Nationwide Coverage
202-347-3700 800-336-6646 410-684-2550




55981.0 . .

dk

And she didn’'t receive anything at all?
Not from the campaign, no.

Q Do you know a Congressman Rostenkowski?

A Only by name and reputation and never met the
gentleman. I sought to meet him after the June runoff,
I‘ve tried one time but I had no luck.

Q Did you ever try to contact him before you
entered the race for the Congressional seat?

A No, not at all.

Have you ever talked to him at all?

No. I attempted three or four times but I

And why did you attempt to contact him?

Well, the first time I attempted to call him was
before, was when this letter surfaced. I called to -- and
talked to some assistant of his and I asked if I could
have an opportunity to speak with him --

Q Could you hold it just for a second, please.
A Sure.

MR. WISE: 1I’'d like to get you to mark this as

FEC Exhibit 1 for identification.

(FEC Exhibit 1 identified.)
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BY MR. WISE:

Q Mr. McCuen can you tell me what I've just given
you, that’s marked Deposition Exhibit Number 17

A Yeah, that's the letter that’s in question.

Q And can you continue to tell me, you tried to
contact Congressman Rostenkowski about this letter?

A Right.

Q And why?

A Well, I thought -- well, at that point in time
I, prior to that time I had talked to some, you know,
supporters of, democratic party supporters about getting,
you know, assistance.

And you know, I was told that because of

Mr. Anthony’s position with the ways and means committee,
that I probably wasn’t going to get a whole lot of support
because he basically had it tied up. And then when this
letter appeared.

Q Okay. How did the letter appear, how did you --

A It was, when I came into Little Rock, probably,
I am not sure what date it was but it was late May.

Q Was it after the primary?

Yeah, after the primary. Yeah, after the
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primary. It was either late May or it was the first few
days in June when I got home -- I have a screen door and a
wooden door and between the screen door and the wooden
door to my house was a copy of this letter which is a copy
that I'm sure is a copy of this fax letter. So.

Q You didn't see who delivered the letter to you?

A No. It was just there. When I left, I left
early and got in late and it was there and I opened the
door and there was the envelope and this letter was in the
envelope.

Q Have you ever received this letter through the

A No. Now that letter that Mr. Lord wrote this
note on which was --

Q Could you read the note for the record,
handwritten section there?

A Yeah. It says I received this in the mail and
thought you might be interested, Jim Lord. He didn‘t
receive it in the mail and I gave it -- I had it in his -=-
on the day that this letter was given to him, and I don't
know why he wrote, you know I received this in the mail

because unless he did receive another one that I'm not
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aware of but this, the letter that I'm aware of was
showed, I showed this to Jim Lord.
The day that, this was apparently June 4 when

this was sent, I had to fly around the District and I
ended up that night in Pine Bluff and we had a big rally
at the airport and I had this letter in my possession on
that trip which, I either received this letter it being
2nd or the 3rd, I guess of June then because I only had it
a day or two and this was the first day that I showed the
letter to anyone was on this day, and I showed the letter
to two people, one prior to Mr. Lord.

Q Who was that?

A That was a reporter for the Arkansas Democrat.

Q And who was that?

A His name is Doug Thompson. He’s the guy that
wrote this article, by the way, that appeared --

Q Did he keep a copy of it?

A No, because I only had a copy. I had one copy,
did not make any copies and I had it with me and in
Camden, Arkansas, I lew into Camden, Arkansas and the
reporter as I recall made mention of what he wrote in this

article to me, that he had been tagging Anthony around and
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he didn’'t believe -- he said he was talking, at the last
place he was and he said he didn’'t think he knew --

I believe what he said was that he did not think
Anthony knew he was present in the crowd when he was
making his speech, making his comments because he was
telling me what he said.

And I said, you know, well basically, that’s the
same thing that’s in this letter. Have you seen this?

And I don’t remember whether he said yes he had seen it or
he knew about it, but he said I've already filed a story
on this same topic.

And I saw Doug Thompson at about 4:00 in the
afternoon on the 4th, and I had my rally, like, at 6:00 or
5:30 or 6:00 in Pine Bluff.

After that stop and this article appeared in the
paper the next day which basically says the same things
that this letter says.

But I had the letter in my possession when I
went to Jim Lord’'s office. And him being in the health
care business, I asked him, have you got anything -- did
you get anything like this.

Because he said he had been, in times passing he
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said he had received mail from Anthony. I asked him, had
he received a copy of this letter and he said he hadn’t,
that he hadn’t seen it and we had a brief discussion about
what should we do with it, if anything.

And my thought was, it was my thought, not his,
but my thought was, I believe it was my thought, I'm
pretty sure it was, that since Anthony was getting a lot
of support out of people that had business that related to
the ways and means committee, tax policy and other things
of that nature, that the chairman of the committee
probably wouldn’t be too appreciative if he knew this
existed or if Anthony was saying -- ‘cause he says, he
mentions here in this article that he was going to resign
and I didn’t think that Rostenkowski would be too
favorable about that.

So my first reaction was to call and try to talk
to him about it, and I think it was either Jim or someone
else there said that, well, we ought to just fax it to
him.

And at the time I didn’t give it too much
thought whether it was a good idea or a bad idea.

Now the letter, when I left his office the
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letter was there. I didn’t carry it with me any more and
I didn't see it any more.

And in your request for information, you wanted
original, I never saw it in original of this letter. It
was a black copy just like that.

Q One clarification, you said you left this letter
at Mr. Lord’s office?

A Yeah.

Q You didn’t take your copy back with you?

= I don't believe I did. As far as I was
concerned, it wasn’t important to me any more if it was
important at all because I had just talked to a reporter
who said he was basically going to report the same thing
based on what he had heard Anthony say earlier that day.

So the next day's paper everybody would know it
anyhow. So you know, and another thing you might have
this question to ask later but while it’s on my mind,
another thing, I don’'t know how anyone could consider this
letter to be to my advantage as an opponent of Anthony
when, in fact, saying if you reelect me, my position in

is going to be enhanced.

Why would I want to promote to the public or
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anyone else that if Anthony’'s reelected, he’s going to
climb the ladder and do more for Arkansas.

That would be, you know, it would be foolish for
me to promote this letter saying that he, in fact, was
going to, you know, increase his stature or position in
the Congress. I didn’t see that to my advantage. Why
would I tell someone he was going to be chairman of the
House ways and means committee. I mean that may give
someone a reason to vote for him.

Q Do you think the letter, by talking about
Congressman Rostenkowski. Could have given you some
benefit by the fact that it said something negative about
him and he could have lost some support that way?

A Yeah, that thought entered my mind, yes. But I
don’t know whether he would or not.

That's why on one of these attempts I thought
maybe I should see if he was aware of it. Apparently he
was already aware of the letter.

Q Why do you say that?

A Because when I talked to his office staff, I'm
not sure who it was I talked but a young lady, don’t

know whether she was young, but a lady, they’'d already
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been contacted, apparently by the press or by someone.

And I believe -- it doesn’t say in this article,
but I believe this reporter tried to contact him also and
asked his reaction to what the Congressman was saying.

Q A quick question for you.

A Yes.

Q At which one of his offices did you try to
contact him?

A I called his Congressional office here in
Washington and they referred me to his office in Chicago.
And I called that office because he was supposed to be in
Chicago and I never heard back.

Q Which one of the offices did you talk to the
young lady and she said he already knew about the letter?

A I don't know whether she specifically said she
knew about the letter, but she apparently knew about that
something had been said or done because, you know, I'm
assuming. I can’'t actually --

Q Which coffice was that?

A I don‘t remember. I think maybe both of them.
Maybe here and there. 1 don’'t really know.

But, you know, I mean it was no -- if I was -- 1
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mean, I didn’'t associate myself with this letter, I mean I
didn’t produce this letter. But then again you know, I
did speak of its existence as did other people, apparently
as did Anthony.

Q Could you just tell me the date on the letter?

A May 28, 1992.

Q And it was faxed on

A June 4.

Q Okay. There'’'s some blacked out sections there.
Was it in that condition when you received it?

A Yes. The only thing that gave me -- I guessed
that whoever did this -- I'm assuming that right here it
mentioned which group this was, but down here it gives
away that it was health related because it mentioned down

here health care.

Whoever blacked it out didn’t, I would think

should have blacked out -- if they didn’'t want any

identity with it but apparently they didn‘t because that Pored

was their name, this part and this which I assume
supported by yourself, your family or by some group.
I don't know what that actually said. But it

related to health care because it says health care down
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there. That was not blacked out. So I'm assuming it went
to someone who is a physician, a pharmacist, a
chiropractor, someone maybe an insurance person, someone
who is related to health care.

Q Looking at the signature block there. Was it
signed also?

A Yes.

And what was signed there?

Beryl.

And when you received it, it was just like that?
Just like that.

What about the handwritten part?

That was added by Jim Lord.

And did you see him put that on there?

A I don't know. I think I was in another room
talking to some other people, you know, and he showed it
to me before he sent it. You know, he just said he
thought that Rostenkowski ought to know, you know, which
was basically my thought, too.

But now again, if there was some fear of
attachment to this, I don‘t believe that Mr. Lord would

have signed his name and sent it with identification from
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his office. I mean there was -- see you, know, I think
he, like I and like other people who may have seen this
letter believed it to be authentic.

As a matter of fact, I think -- I don’t know
about this, but I believe the news media compared this
letter with other letters that Anthony had sent out and
everything was basically the same, the typewriter’'s type
on the -- everything, you know, so I don’t know.

I don't know whether you have any, but if you
have some of his other correspondence you might be able to
compare it to see. I don’'t know how you could copy or you
know, whatever anyone thinks happened to this letter. I
don‘t know, but anyhow.

Q You said Mr. Lord wrote the handwritten thing at
the bottom. Any of this your authorship? Did you write
any of this?

A No, no.

Q Did you direct anybody to write anything like
that at all?

A No.

Did you direct anybody to write a letter like
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A No, not at all. I have no idea who produced
that letter. I do believe it was the Congressman and his
staff. But I have no knowledge that it was or any
knowledge of anyone else. My involvement of this letter
came when I opened an envelope that was in my door, and
that’s the first I saw it and the first I knew about it.

Q And did anyone contact you subsequent to
receiving this and tell you that they’d left it at your
door?

A No, no. No.

Q You mean even to this date, nobody has ever
called and told you they left it?

A No, no. And I don‘t know this for a fact either
‘cause I'm sure people don’'t want to get involved but I've
been told, it was told after that that people in the
medical professional did receive this letter.

Who told you?

A Well, just no one in specific but just talk
around because I think this reporter called different
pecople in the profession and asked and nobody, you know,
it came out in the paper, it became a controversy and

people generally don’t want to get involved in a
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controversy so, you know, it’s going to be hard for anyone
to convince me that he didn’'t do that based on what he
said publicly, what was reported in the paper and what the
news reporter told me, that he had heard him say it.

And I was involved in the campaign with him in
campaign appearances and he said, he kept mentioning the
fact that he was on the ways and means committee and his
position was going to be enhanced. He was going to move
up the ladder.

This was a theme of this campaign was, you know,
I have been on this committee this number of years and
I've worked my way up in seniority and don’t send me home
now and soon I‘m going to be at the top and think what
that’'s going to be able to do for us.

I mean it’'s a logical thing for him to say.
mean you don’t tell someone, you know, I'm going to be
removed from the committee or I'm going to lose my
seniority if I'm reelected. You say what this letter
says.

Q You know that Congressman Anthony has alleged
that this is a forgery? You know that?

A Yeah, I know that.
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Are there any benefits of him saying that at

A Sure. I think when Rostenkowski found out about
it and called him up and told him whatever he told him,
which I’'m sure he did, he would have to deny it.

I mean he was, my feeling was, he was in a
position of getting help from the ways and means committee
chairman and people who support them; and it’'s obvious
that he was, that as soon as this letter appeared, unknown
to Rostenkowski, you don’t think he would be upset about
that? I'm sure he was. And so what would Beryl -- all he
could do was deny it.

I don't know who PO -- have you talked to PO
here, I would suggest that you need to have this person
come in and be talked to and see if they typed it.

I don't know who that is, but you know, my
belief is, the belief of people that watched the campaign,
I‘ve not found anyone and I’'ve not gone out into the
neighborhood asking people what do you think about this,
but no one seems to think that this is unusual for him to

do.

And I'1l1 tell you for sure right now, I don’t
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get along £er the news media in Arkansas and these people
certainly have no need to defend me, but those two
paragraphs, three paragraphs right there speak to this
letter and this occurred before this letter appeared.

Q Okay. Has any other newspaper people contacted
you besides Doug Thompson, I think you said?

A Well, maybe during -- I don’t remember. But
Doug Thompson was assigned to me by the newspaper in the
campaign and this other person, Joe Farmer was assigned to
Anthony.

Farmer followed Anthony around and reported his
activities. Thompson followed me.

On this particular day, I wasn’'t aware of it
until I got to Camden but this day Farmer was doing
something else so Thompson covered Anthony that morning
through the noon hour and then picked me up at Camden that
afternoon and then finished out the day with me, I
believe. I think he came on to Pine Bluff. I’'m not
sure.

So these two people covering this campaign
reported this and Thompson told me at the airport in

Camden that he had just left a speech, that he had already
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filed a story that Anthony had made remarks similar to
this letter.

And I showed this letter to Thompson and said,
have you seen or heard about this. And he said, yeah, I
know all about that. I’'m reporting on it. And then later
that evening when this letter was sent by Lord to
Rostenkowski ==

Q Can we stop and go off the record for a few
moments. I need to get some cold water.

(Recess. )

MR. WISE: Before I get started, we might as
well get this marked as FEC Exhibit Number 2 for
identification.

(FEC Exhibit 2 identified.)

THE WITNESS: I think I can find another copy.
With what’s going on this week, I didn’'t have time to find
anything.

Q I'll make sure you have a copy?

A ‘cause I want to read these three paragraphs in
the record. Of course it will be in the record.

Q Why don’'t you go ahead and read it now and tell

where it’s coming from. This is FEC Exhibit 2?
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A FEC Exhibit 2, it was an article in the Arkansas
Democrat Newspaper by Doug Thompson and Joe Farmer. I
believe it was published June 5, ‘92 and the last, the
article describes the activities of Congressman Anthony
and myself during these days of election and i1t says --
well, I'm going to read five paragraphs.

It says as I told people, quoting Anthony, it
says, as I told people, I heard their message that they
wanted changes and I took it seriously Anthony said. I'm
more confident now than I've ever been.

Anthony made those remarks Thursday morning
while attending a charity fundraiser at Ouachita County
Hospital for the American Heart Association. Phyllis
Davis, regional representative of the Association, says
Anthony is a regular supporter of their fundraiser drives,
who’s here when it’s not a election year.

Later at the automobile dealer’s luncheon,
Anthony said four members senior to him on the House ways
and means committee would be leaving and others could be
defeated. He also said ways and means chairman, Dan
Rostenkowski, Democrat Illinois, may resign soon in

frustration.
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As a result, Anthony said he will move up the
ranks at least four spots in the 35 member committee and
possibly so many as eight. I think we can safely say
there’s a lot at stake in this election for the whole
state, Anthony said.”

Now, my belief is that not only did he send this
letter, it’'s quoted there, whether those are reputable
newspapers or not, it’s reported that he said these same
things basically.

Q At this meeting that you’'re reading out of the
newspaper here, was any of your campaign people there?

A No, I knew nothing about the meeting. I learned
of the meetings when the reporters told me he had been at
this meeting and heard him say -- and this is the meeting
where he didn’t believe that Anthony realized that he was
in the crowd when he was making these comments.

Q So was it --

Because it was supposed to be a private

with automocbile dealers which
their national PAC and their state PAC, 1
contribute to his campaign in the primary and he was back

there asking them for more money and more support. But
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these -- I mean that’'s a matter of, whether it’'s factual
or not. It’s a matter of record that this was reported in
the newspaper.

Sometimes I don’'t believe newspapers actually
report things as they really happen, but at least we've
got some evidence that it may have occurred.

Q Okay, back up and look at Exhibit 1 which is the
letter here?

A Yes.

Q Right here it seems you said it was health
health care professionals?

A Right. In the last paragraph it mentions that.

Q How was his support in the health care
community, Mr. Anthony’'s?

A Well, it was very good. I didn’'t bring anything
with me, but I believe his campaign reports will show that
physicians and pharmaceutical companies -- as a matter of
fact, I believe his first report was like 60 percent of it
came from health care related people; physicians,
doctors.

His chief of staff is the mother of the

president of the chiropratic PAC in Arkansas and he’'s a
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chiropratic eptmtemr. Anthony’s chief of staff was the

e S
mother of the person who handed out their PAC . ‘8o

he’s very well involved with health care people. And
health care people are concerned about what happens on the
ways and means committee.

Q Directing your attention to this letter here, do
you have any other document that contains similar
information? Have you ever seen any similar document?

A You mean letters from him?

Yeah.

A No. This is the only letter that I can recall
that I ever saw that Anthony sent to anyone during the
campaign.

Q And this specific letter here, Exhibit Number 1,
have you talked with people about the contents at all
before this letter was received by you?

A No. I knew nothing of the contents of the

And you didn’t direct anybody to write this

No, no I did not.

Did you write it yourself?
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A No, I did not.
Q When Mr. Lord faxed this letter to Congressman
Rostenkowski was he acting as your agent?
A No. No, actually in the letter I read while we

were on break, and in this letter I took responsibility
for sending that, although he wrote the note and signed

his name which was just a discussion, but I said here

that --
Q Before you read that --
MR. WISE: Let's mark this as FEC Exhibit
Number 3, Mr. McCuen response dated -- well, just mark
it.

(FEC Exhibit 3 identified.)
THE WITNESS: Yeah, December 29, 1992.
BY MR. WISE:
Q And this statement you’re reading from is FEC
Exhibit Number 37
A I said, it says if I thought the letter was not
from the Anthony campaign, I would not have sent it to
Rostenkowski so, you know, I mean the letter, I had the
letter that came to me.

I'm not sure where from, I showed it to Lord.
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It was suggested that it be sent. I don’'t know whether it
was his suggestion or my suggestion but I’'ll take the
responsibility for the letter being transmitted to
Rostenkowski, and I stated that in this letter.

But that is his writing. He wrote the -- and
actually I'm not -- I wasn’t aware of what he wrote on
there until, I guess, either after it was sent or right
after he sent it but there was a lot going on, a lot going
on that day.

You know, getting everything together from
the -- we were closing out and people were getting their
cars and going back to the different places they came
from. So there was not a lot of confusion, but a lot of
excitement that day, so I didn’t pay much attention to
what he wrote on the letter.

Q And this letter, why did you specifically show
it to Mr. Lord?

A Because I just, you know, his business was
somewhat health care related and I just asked him had he
seen or heard of anyone in that part, around Pine Bluff or
anyone in his area receiving that, and he said he had not.

Q Was there anybody else present --
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A There were other people there but I don’'t think
specifically anyone -- there wasn’'t like this crowd and I
didn’'t say, here, I've got this letter. What do you think
and I just showed it to him and -- it was not a major part
of things that day. So I don’t know who might have seen
it or what. It wasn’'t, you know --

Q What reason were you at Mr. Lord’s business of
establishment on that day?

A Where we met -- I had to fly around. At that
time his office was where we were dropping supplies and
stuff off and so we were coming back to there.

Some people who had been to the airport when we
flew into the airport had left their cars there and we
were going back over there, just everyone to get together
to go back to different places that they came from.

Q So is Mr. Lord the only one you discussed this
with at that juncture?

A I cannot say. I'm sure that there were other
people who may have heard the conversation. I don’t
remember specifically showing or talking to, the letter to
anyone in particular other than Mr. Lord. I don't

recall. There may have been, but I don‘t recall.
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Q And nobody there approached you about what they
heard about that conversation?

A No. Not that I know of. I don’‘t remember.
Like I said it was a good day. It was the end of the day
and a lot was going on, and everybody was in a jovial mood
and were happy about what had occurred that day. And for
once in the campaign, we were getting some good press, you
know, it appeared and so, you know.

That letter was not a major topic of anything
that day or any other time. It was just like an aside,
something that was here. You know what I mean.

And I was, as I said earlier, I was really
through with even considering the letter because this man,
Thompson, said he was aware what he was saying and so, you
know, it would be, you know -- there may have been
guestions asked by reporters at later times about the
letter and I may have responded to those but I don't
know -- it was not a major topic.

It was not something -- I ran no television ads
about it or radio ads. I didn’'t speak out about the
letter. You know, it was not a major item. It was a

minor -- and I believe this complaint was filed because he
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was either embarrassed or was afraid that he would,
Rostenkowski would find disfavorably. He had to deny it.

What would he say if he’'s trying to get all
these people helping him, what would he say if four or
five days, six days before the election -- I mean you know
how politics -- I mean this guy did all kinds of things to
me that I thought I could probably file complaints about,
you know.

He alleged sexual harassment of my employees.
Had a major news story, people came and misrepresented
themselves.

Q How?

A On television and said that I made sexual
overtones to them when they worked for me. And they
admitted later in the newspaper that they were associated
with Anthony. I didn’'t file --

Q Was that prior to --

-y No. It was after this letter. There wasn’'t
anything --

Look this all happened -- I believe it was
prior. I'm not sure.

The television charge and the ads that he ran on
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television which I thought were close to being libelous if
they were not, were done after I was in the runoff with
him.

Until a day before the primary, I don’t think he

. . 1 o
thought he was going to lose or was going to beva runoff.

So all of this stuff he started doing was after and this
was after too, you know. I mean I -- you know, it’s
just --
Q You defeated Congressman Anthony in the runoff?
A Yes, sir.
Q Do you think you derived any benefit from the
letter?
A No, none.

Q What about the article that was Exhibit

I don't think so. I think it was just -- well,
you have to put it in perspective of Arkansas.
People in Arkansas, the average guy, they don’t
know Rostenkowski or ways and means, you know, it was not
a major topic.
If I had thought it was a major topic that was

something that could have gotten me some political hey in
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the election, then maybe I would have had a news
conference or something and talked about all this stuff,.
But the only thing that I saw about that letter
was, he was getting money, financial support, probably
directed by someone who he was talking about in this
letter and talking about publicly at meetings in the
newspaper.
The only benefit it might be if Rostenkowski got

upset and would tell people to quit sending him money, I
don’'t know. But he basically had all the money anyhow. I
mean he had -- I mean golly this guy spent a million --
more money than anybody had ever spent in a Congressional
race in Arkansas, $1.2 million. He had all the money. So
he was beat. This had nothing to do with him being
defeated, nothing at all.

Q So you didn’t write this letter here?

A Didn't write it.

Q And you didn’t contact anybody to write this
letter for you?

A I did not, I swear, I did not.

Q And you didn’t see this letter as a way of

getting back to him for the negative press he had given
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A No. The negative part really started after this
because I think, the stuff he started doing was like three
or four days, he started like Thursday or Friday before
the Tuesday primary just hammering all this stuff, but he
was doing the same but it was already lost.

When he lost, honestly if you look at the
numbers and look at what happened, the day that he and I
got in the runoff, May 26, was the day he was -- there was

%
nothing he could do for two weeks to overcome that, he was
over with.

And I mean the polls, the next couple of days I
was ahead, even the other guy, although he didn’'t do all
that well, even Pat Pappas, even if Pat Pappas would have

een in the runoff with Anthony, he would have won.

This letter is of no consequence to that
election being won or lost by anyone. It didn’'t play a
role in it. Nobody knew about it. It didn’'t even make,
here it is; but it didn’'t make headlines like it was a
ma jor factor in the campaign.

The only effect that this letter might have at

all would be the effect it might have on Rostenkowski, not
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on Anthony. And it’s consistent, this letter is
consistent with what he has said publicly. 1It’s there.

Q Have you ever authored any documents where you
represented yourself from the Anthony committee?

A No, not at all.

Q Any telephone calls to people who you claim you
represent their committee?

A No, not at all.

Do you know anyone who’s done that?

A No, not anyone associated with -- not at all.
do not know.

Q Has anybody ever told you they’ve written a
document claiming they were from the Anthony committee and
were not truly from his committee?

A No. And this is the only document that I'm
aware of, and nobody’'s ever has said anything about -- I
don’'t know who wrote this. I don’t know who typed it.
don’t know who produced it, but I'm assuming that if that
person there was asked, they could probably come closer to
telling you than I could.

Q You said you received this letter. It was

stuffed between your screen door?
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A Yes.

Q Have you ever received documents like that
before?

A No, no.

Q Did you think it was suspicious to receive a
document that way?

A I didn't necessarily think it was suspicious.
thought it was -- then again, you need to understand that
whoever brought this to my door, I believe, received it in
the mail or somehow from this person. I believe that this
person probably was not a friend of Anthony’s or didn’'t
care whether he got elected or not, and he thought that
his opponent ought to have it.

If I had not been the opponent and it was Pat
Pappas, then I believe whoever this person was, would have
got it to him.

When you mail letters to people on a campaign
and you’'re using lists, and whatever list he’'s using, not
everyone who receives them are your friends and
supporters. It’s happened to me before.

I've mailed mass mailings out to people and they

write on it and send it back to me, don’'t send me -- take
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me off your mailing list. I don’t support you.

It’s just going to happen and I believe that's
what happened here. I just believe that’s what happened.
And there’s no way I can tell you what was in the person’s
mind that brought it to my door.

Q Do you think Mr. Lord possibly put that in your
door?

A No, no he didn’‘t. He didn’'t even know where I
lived. He had never been to my home. I'd only known him
from going through the fundraiser and going to his
office.

He’'d never been to my home and it’'s hard to find
where I live. The mailman can’t find my home. There’s no
number. I'm the only house on the street. The street

doesn’'t exist where my house is, although it has that

by A~
name. That's why I don't gov&he Battery Street address,

Post Office Box because nobody can find it.

Q When you showed that letter to Mr. Lord, did he
say he’'d seen similar documents before?

A No.

Q Did he seem surprised of what was in the letter?

I don‘t know if he was surprised. He had -- as
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I said there was so much going on. This was kind of like
an aside.

Like if I came in here and they had a bunch of
people in here talking about different things and had this
and handed it to you, and I'd be off talking to the next
person and then later we talked about it; and he said you
know, you think we ought to send this, or I said it;
although I don’t honestly for the record don’'t remember
whether I suggested he do this or it was his idea, but I
take full responsibility for it since I handed it to him
but his reaction is not clear to me, what it was at that
time. But I don’'t believe it was much of anything except
maybe we ought to send it.

I did not see Jim write a note on there. It was
just done and it was sent. And I didn’t think a thing
about it again until this complaint was filed.

Q Did Mr. Lord write any other letter itself
besides this copy?

A No.

Q How do you know?

A Well, I don’t know that, but I don’'t think that

he did because the first time I believe he was aware of
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this is when I gave it to him. I don’'t know who wrote
that, you know, but =--
Q Do you know what he did with the copy if he left
it in his office?
A No. Faxed it and probably threw it away or he
may have given it back to me but it was -- that was a
single day event in the whole, a single item that happened
in one day of a long campaign when many things happened.
It was not something of consequence enough to me
that I would even consider or even think about it again.
I didn't think about it until the complaint was filed.
Unless, I may have been asked by a reporter, I
may have been asked by a reporter, you know, about it some
ubsequent date. And if I was, there would probably be
articles about it and I could go through those and find
them. But I don’t remember it being a topic anymore.
Q At any campaign meetings, you never discussed
this again?
A No, not that I remember. I didn't have any
campaign meetings. I mean we were like five or six days
from the campaign, and I mean it was the largest

Congressional district in Arkansas. I had, you know, 24,
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25 counties, 26 counties that I had to touch base in that
last five or six days. I had to hit four or five counties
a day; and no, it didn‘t.

You know, like I said, it was -- I mean I didn’'t
think it was as big a deal as apparently the Congressman
did, and I still believe he did it and he filed a
complaint to cover up his own comments about the
chairman. I believe he did.

Q Have you ever seen an original of this?

No.

And nobody’s ever told you they had an original?

No.

It’'s always been copies you’'re had?

One copy, the one that I gave that Jim Lord

did not see any more, you know, one copy.

You said that you did have indication that other
people in the health care profession had received this
letter?

A Well I just, you know, there was conversation
afterwards, you know, you know the first -- this is not
relevant to this at all but just -- you know the first

group that contacted me to meet with them as soon as I
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defeated Anthony was a group of health care people, you
know, hospital administrators.

That’s the first group of people who wanted to
meet with me. And I was reluctant to do so, but I did
after a couple of days, I met with them.

And you know what they said to me, you know,
Anthony had been on the ways and means committee, had been
so beneficial to them, that position there, and they
wanted to help between then and November, and did I think
I could maybe get -- I mean it was just, that'’s important,
his position was important to people in the health care
profession.

And, you know, I think that this letter that he
sent out was a, you know, I think it was a realistic thing
for him to do. Maybe not state as he did about the
chairman’s leaving, but he thought it was apparently in
this letter and in public statements. 1It’'s logical that
this happened.

Q Do you know of anybody that might be able to
give us light on who that may, be able to give us some
light as to who wrote this letter here?

A No, not that I know of.
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Q Any idea?

A Hey, if I did, I would have told you and you
could have been talking to them today, but I don’t know.
I'm sorry.

Q And I ask you again, do you believe that
Mr. Anthony had this letter done himself?

A Yes, I do.

Q And did you have this letter done?

No.
Let’s take a break for a minute.
(Discussion off the record.)
(Recess.)
BY MR. WISE:
You said that health care people got this
Can you give us an idea of any names --
No.
Not one?
That’'s an assumption, you know, and there was, I
mean, I can’'t name or think of anyone who may have, but I
just believe that they did, that it occurred. I just, you
know, there’s no way, you know, unless a third party comes

along and says I did this. There’'s no way anyone’s going
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to convince me that that didn’'t come from him.

Q And not this letter specifically but did anyone
tell you they received a similar letter with similar text
in it that may have not been this --

A No, but I know there were -- I don’t know but I
think there was a lot of letters going out from this
campaign to various health care professionals. That was
an issue in the campaign, you know, health care.

He was having hearings during the campaign on
health care issues throughout the District and having
doctors and everyone come in. I attended one and just sat
in the back to see what he was doing and, you know, it was
talking about what he was going to do for health care and
who he’'d been associated with.

I just -- many of his campaign coordinators in
many of the counties, at least a few of the counties were
physicians and people related to the industry so --

Q Do you have any kind of suspicion who possibly
left this letter at your address?

A No, I do not.

Q No indication at all?

No. I believe someone received it and, you
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know, thought it would be of interest and brought it there
and left it.

Q And the initials you see typed there, do you
have any idea who that person is there?

A PO, no, I don’'t know. I would be anxious to
see -- I don’'t have any but if someone had other letters
that were sent by him to see if they were styled the same
way. I don’‘t know who that is.

Q You said you received a copy at your door. Do
you know how many copies were sent out of this letter?

A No. I know I received one copy and left it and
as best I can remember, after it was discussed at Jim
Lord’'s office, I didn’t see it any more.

Q How many copies did you fax?

A Well, this one was -- I didn’t do the faxing but
this was the only copy that I'm aware of. I did not fax
any copies.

Q Do you know if Mr. Lord made any more copies?

A I don‘t know that, no. I don‘t think he did,
but I don't know.

Q Do you think he possibly sent some more copies

of it to other folks?
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A No. I don’'t know, but I wouldn’t think so,
wouldn’t know why he would so --

Q Well, that's about all the questions I really
have for you today. But what I'm going to do is, we're
going to end the deposition today, but I'm not going to
close it because just in case we want to talk to you again
we don’t have to go back and get another subpoena to do
it.

And we will furnish you with a copy so you
read it and sign it and send it back.

A Very good.

Q Thank you very much for your time.

(Discussion off the record.)

(Whereupon, at 3:08 p.m., the deposition was
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In the Matter of
Person(s) Unknown MUR 3536 SENSI'HVE
William J. McCuen
GENERAL COUNSEL'S REPORT

BACKGROUND

This matter was generated by a complaint filed by counsel
for Congressman Beryl Anthony against person(s) unknown
regarding an allegedly forged letter sent out under
Rep. Anthony’s signature and on his campaign stationery.

The copy submitted with the complaint had come into the
possession of Jim Lord of Pine Bluff, Arkansas. Mr. Lord was a
supporter of Secretary of State William J. McCuen who opposed
Beryl Anthony in the Democratic Primary. 1In addition he was a
financial contributor to Mr. McCuen. Mr. Lord sent a copy of
the letter by facsimile to Rep. Rostenkowski from Lord’s
company, Pine Bluff Biological Products. The addressee of the
letter and other statements identifying to whom the original
letter was sent were blocked out in Mr. Lord’s copy. On
August 25, 1992, the Commission found reason to believe that
person(s) unknown had violated 2 U.S.C. § 441h. On that same
date the Commission also approved a subpoena for documents and
the deposition of Jim Lord.

By letter dated September 10, 1992, which was received at
the Federal Election Commission on September 15, 1992, counsel
on behalf of Lord responded to the subpoena. In this response

counsel stated that Mr. Lord was willing to cooperate; however,




counsel also stated that Mr. Lord’'s knowledge of the letter
purportedly written by Beryl Anthony was minimal, and that

Mr. Lord has no copy in his possession. Lord’s response stated
that the copy sent by facsimile to Representative Rostenkowski
was brought to his office by Secretary of State Bill McCuen, who

was Anthony’s opponent.l/

This information was unknown by this
Office until averred in Lord’s response.

Based on the facts that McCuen was Anthony’s opponent for
federal office, that Anthony had alleged the letter was a
forgery, and that Lord asserted that McCuen furnished the copy
of the letter to him, this Office recommended that the
Commission find reason to believe that William J. McCuen
violated 2 U.S.C. § 441h. This Office also recommended that the
original letter be subpoenaed from McCuen and that he also be
subpoenaed for a deposition. On November 16, 1992, the
Commission decided to approve the foregoing recommendations.

On November 19, 1992, notification of the Commission’s
finding and subpoena for deposition was mailed to McCuen. This
correspondence was returned undelivered by the Post Office.
After locating another address this information was once again
mailed to McCuen. On or about December 29, 1992, McCuen
received the above mentioned notification and subpoena from the
Commission. 1In response Mr. McCuen both telephoned this Office
and sent a letter dated December 29, 1992, received at the

Commission on January 10, 1993.

1/ Rep. Anthony lost the June 9, 1992, run-off election with
49 percent of the vote to William J. McCuen.




In responding to the Commission Mr. McCuen stated that,

"[tlhe letter in question was received by me from unknown
sources. It was placed between the screen and wooden front door
at my residence in Little Rock, Arkansas." McCuen further
stated that, after he showed the letter to Jim Lord, he and Lord
had sent the copy of the letter to Rostenkowski. McCuen stated
that he had discarded his copy after the letter was sent.
According to McCuen, "[t]lhe addressee of the letter and other
statements identifying to whom it was sent were blocked out when
I received the letter at my door. I did not at any time
misrepresent myself to be a representative of the Anthony
Campaign.”

On December 16, 1992, Jimmy "Jim" H. Lord was deposed by a
staff member from the Office of the General Counsel. During
this deposition Mr. Lord basically repeated the information he
had furnished the Commission in his written response on
September 15, 1992. Lord testified that: he faxed the letter to
Rostenkowski; he did not write the letter; the letter contained
all of the blacked-out sections when he received it; he never
saw an original of the letter; and he did not keep a copy of
this letter.

Although the Commission had also authorized this Office to
depose Mr. McCuen, this Office concluded that the unsworn
responses received from him both in writing and by telephone
were entirely consistent with the sworn testimony of Jim Lord.
Accordingly, this Office concluded that the additional delay

necessary to depose Mr. McCuen was not warranted, and




recommended that the Commission take no further action and close
the file in this matter.

On February 18, 1993, the Commission rejected the foregoing
recommendations and directed this Office to take the deposition
of Bill McCuen and to contact representatives of both the Beryl
Anthony Campaign and Representative Rostenkowski. As directed
by the Commission, a staff member from this Office contacted the

attorney representing the Anthony Campaign. Counsel stated that

the only information that the Campaign had was furnished to the

Commission in the complaint which had been filed on behalf of
Beryl Anthony. Counsel also stated that this information had
been received from an unknown source during the heat of the
campaign. In addition, counsel claimed that the identity of the
unknown source was never revealed to counsel’s office.
According to counsel, the campaign Committee has closed down.
She also stated that Mr. Anthony has not furnished her office
with additional information, and that she is certain that if Mr.
Anthony had more information he would have furnished it to her
office. This conversation was confirmed by a letter to counsel
dated April 28, 1993. (Attachment 1).

A staff member from this Office telephoned counsel
representing Jim Lord to find out to which of Representative
Rostenkowski’s office Lord had faxed the letter. Lord’s counsel
informed this Office that Lord did not remember to which office
he sent the letter. Therefore, this Office telephoned
three of Representative Rostenkowski’s District Offices in

Chicago, Illinois. Employees from each of these offices claimed




that they had no knowledge of any letter with regard to Beryl

Anthony having been faxed to Representative Rostenkowski.

On June 24, 1993, the deposition of William J. McCuen was
taken by a staff member from the Office of the General Counsel.
During the deposition Mr. McCuen stated that the letter was
faxed to Rostenkowski’s Washington, D.C. office. Based on this
information a staff member from the Office of the General
Counsel contacted Congressman Rostenkowski’s Washington, D.C.
office. A legislative aide from Rostenkowski’s office said that
Jim Lord had faxed a copy of the letter to that office, but that
they have no other information with regard to the letter.
Rostenkowski’s legislative aide faxed a copy of the letter to
this Office. This copy was identical to the copy attached to
the complaint filed in this matter. (Attachment 2).

It should be noted the complainants have indicated that
they have also filed a complaint with the United States
Attorney’'s Office in Fort Smith, Arkansas with regard to this
alleged forged letter. This Office was informed by the
Assistant United States Attorney from the Fort Smith office, who
handles such matters, that they have no investigative file or
any other information with regard to an alleged forged Beryl
Anthony letter.

Mr. McCuen’s testimony with regard to the letter at issue
in this matter is entirely consistent with his previous answers
as well as with Jim Lord’s testimony. Mr. McCuen testified that
he found a copy of the letter at his home between his screen

door and wooden door in late May or early June. Mr. McCuen also




testified that he did not see who left the copy in his door and
that no similar letter or copy was received through the mail.
Id., pg. 26. Mr. McCuen testified further that Jim Lord did not
receive the copy through the mail, as Lord had written on the
bottom of his copy. Mr. McCuen said he showed the letter to
Lord for the first time on June 4, 1992.2/ He also testified
that the only other person to whom he showed the letter was a
reporter named Doug Thompson. However, according to McCuen, on
June 4, 1992 when he showed the letter to Doug Thompson,
Thompson told McCuen that he had heard Anthony say the same
things as in the letter, in a speech earlier that day, and that
he had already filed his story. See McCuen Deposition Exhibit
FEC 2. (Attachment 3). 1In this article Doug Thompson stated,
in part:
[Alt the automobile dealer’s

luncheon, Anthony said four members

senior to him on the House Ways and Means

Committee would be leaving, and others

could be defeated. He also said Ways and

Means Chairman Dan Rostenkowski, D-Ill.,

may resign soon in "frustration."”

As a result Anthony said, he will

move up the ranks at least four spots in

the 35-member committee, and possibly as

many as eight.

Mr. McCuen stated that he left the letter at Lord’'s office.

McCuen explained that he discarded the letter because it did not

appear that important any longer since Doug Thompson had already

2/ When Lord testified he also stated that what he had written
on the bottom of the copy was incorrect because he did not
receive the copy through the mail. Lord said that he, in fact,
received it from Mr. McCuen.




written a story for his newspaper which contained similar

information. Mr. McCuen also testified that when he finally
contacted Rostenkowski’s office by telephone he was informed
that Rostenkowski was already aware of the letter or that
something had been said by Anthony about Congressman
Rostenkowski.

Mr. McCuen also testified that he believes Anthony wrote
the letter because Anthony was well supported in the health care
profession to which Mr. McCuen stated this letter had been
directed. Mr. McCuen believes that the Chairman of the House
Ways and Means Committee, Congressman Dan Rostenkowski, may have
gotten upset about the contents of the letter and that intending
to cover himself, Anthony filed the complaint and falsely
alleged the letter was a forgery.

Mr. McCuen testified that he made no copies of the letter
he received, and that the letter he had received was blacked-out
in the areas identical to the blacked-out areas in the letter
filed with the complaint. He also claims that he never received
or saw an original of this letter. McCuen stated further that
the only other document he saw addressing the subject of this
letter was Mr. Thompson’'s newspaper article. He also asserted
that he never wrote or directed anyone to write any letter which
contained the same or similar information as contained in the
copy -

Based on the facts that the complainant has presented no
evidence except the allegations in his complaint that possible

violations of the Act occurred; that the persons with knowledge




of this matter have both denied under ocath that they had

anything to do with the writing of this alleged forged letter;

and that there was no evidence discovered to contradict their
denials, this Office recommends that the Commission take no
further action and close the file in this matter.

III. RECOMMENDATIONS

Take no further action.
2. Approve the appropriate letters.
Close the file.

Lawrence M. Noble
General Counsel

49/3/5%

Date o' sl | Lol¥® G. [Lerner
Associate General Counsel

Attachments
1. Confirmation letter
2. Letter faxed to Rostenkowski
3. Thompson’s article

Staff Assigned: Phillip L. Wise
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3536

Person(s) Unknown;
William J. McCuen.

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on
September 14, 1993, do hereby certify that the Commission
decided by a vote of 5-0 to take the following actions in
MUR 3536:

1. Take no further action.

2. Approve the appropriate letters as

recommended in the General Counsel’s
report dated September 3, 1993

Close the file.

Commissioners Aikens, Elliott, McGarry, Potter, and
Thomas voted affirmatively for the decision; Commissioner
McDonald was not present.

Attest:

9-/1¢ - 258 .
» Date Marjorie W. Emmons
cretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINGCTON, DO 20461

SEPTEMBER 20, 1993

CERTIFIED MAIL
RECEIPT REQUESTED

Robert F. Bauer, Esquire
Judith L. Corley, Esquire
Perkins Coie

607 Fourteenth Street, N.W.
Washington, D.C. 20005-2011

MUR 3536
Dear Mr. Bauer and Ms. Corley:

This is in reference to the complaint you filed on behalf
of former Congressman Beryl Anthony with the Federal Election
Commission on June 8, 1992, concerning an alleged forged letter
sent out under Mr. Anthony’s signature and on his campaign
stationery.

Based on that complaint, on August 25, 1992, the Commission
found that there was reason to believe that unknown persons
violated 2 U.S.C. § 441h, a provision of the Federal Election
Campaign Act of 1971, as amended, and instituted an
investigation of this matter. 1In addition on November 16, 1992,
the Commission found reason to believe that William J. McCuen
violated 2 U.S.C. § 441h. On January 11, 1993, wWilliam J.
McCuen submitted a response to the Commission’s reason to
believe finding. In addition on June 24, 1993 William J.
McCuen’s testimony was taken under ocath with regard to the above
referenced matter.

Based on the facts that you have presented no evidence
except the allegations in your complaint that possible
violations of the Act occurred; that the persons with knowledge
of this matter, Jim Lord and William J. McCuen, have both denied
under oath that they had anything to do with the writing of this
alleged forged letter; and that there was no evidence discovered
to contradict the denials, the Commission determined on
September 14, 1993, to take no further action against William J.
McCuen, and closed the file in this matter.




Mr. Bauer and Ms. Corley
Page 2

This matter will become part of the public record within 30
days. The Federal Election Campaign Act of 1971, as amended,
allows a complainant to seék judicial review of the Commission’s
dismissal of this action. See 2 U.S.C. § 437g(a)(8).

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

¢ § duse

Phillip L. Wise
Attorney

Enclosure
General Counsel’s Report
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FEDERAL ELECTION COMMISSION ")

'

{",;‘;/ 3

; ' FRE
William J. McCuen - 1 pA l
P.0. Box 250976 SEPTEMBER 20, 1993 ‘:j
Little Rock, Arkansas 72225 ‘

WASHINGCTON. DC 20463

RE: MUR 3536
William J. McCuen

Dear Mr. McCuen:

On or about December 29, 1992, you were notified that the
Federal Election Commission found reason to believe that you
violated 2 u.S.C. § 441h. On January 11, 1993, you submitted a
response to the Commission’s reason to believe finding. 1In
addition on June 24, 1993 your testimony was taken under oath
with regard to the above referenced matter.

Based on the facts that the complainant has presented no
evidence except the allegations in his complaint that possible
violations of the Act occurred; that the persons with knowledge
of this matter, Jim Lord and you, have both denied under ocath
anything to do with the writing of this alleged forged letter;
and that there was no evidence discovered to contradict the
denials, the Commission determined on September 14, 1993, to
take no further action against you, and closed the file in this
matter.

The confidentiality provisions at 2 U.5.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record before receiving your additional materials,
any permissible submissions will be added to the public record
upon receipt.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

Philllip L. Wise

Attorney
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{ 0GC. 9956

W. J. "BILL" McCUEN
P. O. BOX 250976
LITTLE ROCK, ARKANSAS 72225

é
|
Mr. Phillig L. Wise September 20, 1993
Attorney é

he General Counsel
ctlon Commission

Office or
Federal E1

Wllhington+ 20463
l

Dear Nr. wi-.:
Thank you flor yourkindness and courtesy in regard to the
referenced matter.

Sincerely,

William JamesYMcCuen




