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STEPHEN J. BRITZ

ATTORNEY AT LAW ANNAFOLIS (001) 267-0845

180 SOUTH STREET BALTIMORE (301) 268-0182
OF CoUNsRL P.O. BOX 460 WASHINGTON {801) 261-8010
RICHARD R, SOTHORON. JR. ANNAPOLIS. MARYLAND 21404 FAX (301) $60-6500

(Pre-mue. &53 |

January 13, 1992

Pederal Election Commission
999 B Street, NW
Washington, D.C. 20463

Re: John C. Astle
Maryland Piret District

SCE.Hd 91NV 26

VISW0I 1V

Gentlemen:

Bnclosed please find a copy of an advertisement that‘upﬁgcfnd
in the January 8, 1992 issue of "Pennysaver,” a locally
distributed free advertising/classified ad exchange.

You will note that there was omitted from the advertisement
an Authorization Notice, as required.

Be assured that this omission was an oversight on the part of
the campaign and will not happen again;: any further questions
concerning this matter may be directed to may attention.

Thank you for your assistance in this matter.

Very uly yours,

en J. Britz
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 Hecalls Maryland home. |

Jﬁ“"%m
This is a grassroots campaign - people talking to people.
John does not have access to the fat cat out-of-state contributors
that are financing the incumbent!
This election is not for sale ... m&hmm&ﬁe
people begins with YOU. !
mmmmummm

Is the 1t Congressional District seat for sals to the

highost bidder?

Mol I want to make 2 difference. | want 2 congressmen | can
dopond on to vepresent mez
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Say you aw i in he Pennysaver”
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FEDERAL ELECTION COMMISSION
WASHING TON, D.C. 2000)

February 4, 1992

Mr. Stephen J. Brits
Attorney

150 South Street

P.O. Box 468

Annapolis, Naryland 21404

RE: Pre-MUR 253

Dear Mr. Brits:

This is to acknowledge receipt of 4 lottor on
Astle for Congress, dated January 13, 1992, pertaini :
advertisement published in the January 8, 1992, issue o A
Pennysaver. You will be notified as soon as the !tdﬁ%tl.'!iittﬂﬂ
Commission takes action on your submission. SR

If you have any questions, please call me at (!03)
219-3690. Por your information, we have attached a brief
description of the Commission’s procedures for handling matters

such as this.
Sincerely,

o #. fllbesgpic

Veronica M. Gillespie
Attorney

Enclosure
Procedures

cc: Mr. John C. Astle
51 Fleet Street
Annapolis, MD 21401

Astle for Congress
Harry L. Dunn, Treasurer
2700 Summerviewv Way $#202
Annapolis, MD 21401
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: 999 B Btreet, N.W.
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PRE-NUR 253
STAFF NENBER: Veronica Gillouptt

|dﬁi¢g= INTERNALLY GENERATED

lllronnsurs- Astle Por Congress and
b Harry L. Dunn, as treasurer

lltlvm STATUTES: 2 U.S.C. § 441d(a)
< 11 C.P.R. § 110.11(a)(1)

¥   ts CHECKED: nisclénurd,ncpdtto
AGENCIES cn:cxun: NONE |

CEwSRATION OF NATTER

This matter is before the Commission as a result of a{iubvf

sponte submission by Counsel on behalf of John C. Astle ("the
candidate”), Astle For Congress ("the Committee") and Harry
L. Dunn, as treasurer.l Attachment 1. Counsel brought this
matter to the attention of the Commission after discovering

that an advertisement appearing in the January 8, 1992 issue of

™
,51)
.
o
TN
o
<
D
=y
™~

Pennysaver, lacked the appropriate disclaimer as required by
the Federal Election Campaign Act of 1971, as amended ("the
Act").

II. PACTUAL AND LEGAL ANALYSIS

The Act requires that whenever any person makes an

expenditure for the purpose of financing a communication which

1. John Astle lost the 1992 primary election for the Demeeratic
nomination in the First Congressional District in the State of
Maryland with 14 percent of the vote.




expi y'advoédﬁ;s'thc ¢lection or defeat of a clearly
idl!%ttind candidate or solicits any contribution thtough any '
dlt‘lt‘ultlnng or any other type of general public polltical
Odﬁittlniﬂsv the communication must carry cortain‘dipclainorl.
2 ﬁ}l;c;-sv441d(a). *person” includes political cbiiitto.s.
2'_11;-,‘1l.-c.~'-s_4‘31-(11). 1f the communication is paid for and
a&ﬁheriaad‘by s candidate, an authoriszed political cnhitttcc of
& candidate, or its igcnts. it shall clearly Ctlti—ﬁhﬁtwth.

can-unlcatioa has been paid for by such authoriszed politicll

fnﬁlnittco._ 2 U.8.C. § 441d(a)(1) and 11 c.t.l. ,
_{[I 110. il(&l(l)(i}. If the co!lunicutioa is plid_ﬁ,_
jiporlaalrhut authorized by a candidate, an authoritt3=§ulittcal
committee of a candidate, or its agents, it shnu clutly state
that the communication is paid for by such othot:pgrapnc and
authorized by such candidate, political committee, or agent.
2 U.5.C. § 441d(a)(2) and 11 C.F.R. § 110.11(a)(1)(ii).
Finally, if the communication is not authorized bySa candidate,
an authorized political committee of a candidate, or its
agents, but paid for by others, it shall clearly state the name
of the person who paid for the communication and state that the
communication is not authorized by any candidate or candidate’s
committee. 2 U.S.C. § 441d(a)(3) and 11 C.F.R.
§ 110.11(a)(1)(iidi).

As previously noted, according to the information
contained in the submission, Counsel claims that the reguired
disclaimer was omitted from the advertisement appearing in the

January 8, 1992, issue of Pennysaver, which is a "locally
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A taﬂ onplaina why ho uccdt the readers’ hclp.

buted free advéttising/clalsified ad exchange"
counscl turthot avers that 'thlc omission wvas an

 $§ The advertisement, titled "John Astle For Congress,"
Qiiiisnly advocates the election of John Astle for Congress.
!hi od displays a phntogrnph of the candidate and states that
hd ’nncds your help to be your next congressaan.” In
ittlici:cd priant, the ad states that "I dou't‘waut yuut lﬁucy.
3 ﬁant.yun to vote". The ad then ltstc reasons tnyA wggpggt
li tu-aiug ﬁo: eongtOts. why he dosotv.o thc roadntt 9o

In short, as counsel concedes, the advottisoa.nt lacks thc
appropriate disclaimer requiréd under the Act and the
Commission’s regulations. Based on the totcgoing;)thta Ooffice
recommends that the Commission find reason to believe that the
Committee and Harry L. Dunn, as treasurer, violated 2 U.S.C.

§ 441d(a), by failing to include the appropriate disclaimer on
an advertisement that explicitly advocates the election of John

Astle for Congress. However, given the isolated nature of the

omission and in light of the agency’s priorities and resources,
this Office recommends that the Commission exercise its
prosecutorial discretion and take no further action. This

Office will send a letter of admonishment to the respondents.

IV. RECONNENDATIONS

il.

2. rind reason to believe that Astle For Congress and
Harry L. Dunn, as treasurer, violated 2 U.S.C.

Open a MUR.




fﬁtther aétion.
¢ the file.
)rove the dhptpvmi“y-Lpttor;

‘Lawrence n.'Nobld
General Counsel

Associate Géun;tlicoﬁhgixf

Attachment: ;
1. January 13, 1992 letter
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FEDERAL ELECTION COMMISSlON
wAuﬂncnyioc.mun

R. NOBLE

CENRAL COMNBEL
/4

NARJORIE W. :nnoum /DONNA ROACH
CORBISIIOU IICllihlt

MAY 14,

PRB—HUR

1992

253 - r:nsr GENERAL couussn's #
| mm MAY a.,usz

The abovo-eaptioncd duea-nnt uu. ci:cuiltnd tﬁ?‘
e S onr' o0 MOMDAY, MAY 11, 1992 at 4:00 .= '

jcction(l) have boon toenivod trou the

cOunissionot(s) as 1ndicatod by the name(s) choclcd‘bllovs

Commissioner
Commissioner
Commissioner
Commissioner
Commissioner

Commissioner

Aikens
Elliott
McDonald
McGarry
Potter

Thomas

This matter will be placed on the meeting agenda

for TUESDAY, MAY 19, 1992

Please notify us who will represent your Division before

the Commission on this

matter.




ELECTION COMMISSION

PRE-NUR 283
Dunn, as treasurer

CERTIFICATION

' 1, Marjorie W. Emmons, recording secretary for the
deral Election Commission executive session on May 19,

92, do hereby certify that the Commission dncidadwby”a

1Iis-una 253:

1. Open & HUR.

2. Find reason to believe that Astle ror
Congress and Harry L. Dunn, as ttoacu:or.
violated 2 U.8.C. § 441d(a), but take no
further action.

Close the file.

Approve the appropriate letter as
recommended in the General Counsel’s
report dated May 8, 1992.
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Commissioners Aikens, Elliott, McDonald, McGarry,
Potter, and Thomas voted affirmatively for the decision.

Attest:

S-2/-22 %p««.ﬂ/

Date g Marjorie W. Emmons
cretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHMION. DC 20463

‘June 8, 1992

vl!:. !aryland 21404

RE: MUR 3530
Astle For Congress and
Harry L. Dunn, al_tttl-p;c:‘

}ﬁbur Mr. Brits:

on May 19, 1992, the Pederal Election Commissi

{&a hcl&uvu that your clients, Astle For congress
‘and Barry L. Dunn, as treasurer, violated 2 U.S.
< )tovision of the Federal Rlection Campaign Act
~ {"the Act"). However, after considering the cir
‘matter, the Commission also determined to take no

and closed its file as it pertalns to your clicnti

The file will be made part of the public roﬁncﬂ Qlthxp
30 days. Should you wish to submit any factual or lega -lt.fials
to appear on the public record, please do so vithin~tiu,d;y
your receipt of this letter. Such materials should be cent to the
Office of the General Counsel.

The Commission reminds you that communications expressly
advocating the election or defeat of a clearly identified
candidate must contain the appropriate disclaimer pursuant to
2 U.S.C. § 441d(a). Your clients, Astle For Congress and
Harry L. Dunn, as treasurer, should take immediate steps to insure
compliance with this requirement in the future.

I1f you have any questions, please direct them to
Veronica M. Gillespie, the attorney assigned to this matter, at
(202) 219-3690.

Sincerely,

:Ennfsﬂtlczzhhtﬁu):>

Joan D. Aikens
Chairman

Enclosure
General Counsel’s Report




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

TS IS TEDO FMR# 3530
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