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May 15, 1992 N)

Federal Election Commission
999 3 Street, N.W.
Washington, D.C. 20463

Dear Commissioners: CD

The Democratic Senatorial Campaign Committee files this
complaint in order to initiate an immediate investigation of
the spending practices of the Oregon Republican State
comittee (*the Republican Comittee"). The public record
show, and an investigation vill confirm, that the Republican
Committee has disregarded the legal expenditure limitations of
the Federal Election Campaign Act of 1971, as and (NFC
or the Act*), 2 U.S.C. SS 431 1& M"., and the Regulations of
the Federal Election Comission ('FEC'), 11 C.F.R. SS 100.1 1&

r) Iig-, in its ongoing effort to secure the defeat of one of the
Denocra ic primary Senate candidates, Congressman Los AuCoin.

Through both newspaper advertisements and broadcast
media, at considerable cost, the Republican Committee has
launched a wave of general public criticism designed to
influence voters to cast their ballots against Congressman

Co AuCoin. The Republican Committee does not intend, however, to
do as the law requires: account for the money so spent under
the appropriate FECA limitation, particularly 2 U.S.C.
S 441a(d)(3), applicable to general election spending.

1. 222 YAM
The Senate race in Oregon involves a strong Democratic

party challenge to a 24-year incumbent Republican Senator, Bob
Packwood. The Democratic nomination is being sought by two
candidates, Congressman Les AuCoin and Harry Lonsdale. The
Republican Party -- both the national party and the state
party -- is concerned that the race presents an excellent
opportunity to turn a formerly Republican seat into a
Democratic one. This concern is not misplaced -- recent polls
in Oregon have indicated that Packwood would lose to either
Democratic candidate in the general election. Such concern
has in the past translated into extraordinary expenditures of
funds by the Republican party in support of the Republican
candidate in such races and in opposition to the Democratic
candidate.

I0O(N4O0IDA92I350.00II

T3L. 44-0W77 PaSoW FmmmNIL: (202) 434W
ANCOiMuM 0 BaUUVu 0 Los AuumKn 0 POsruu. 0 IwuA 0 bream



Feeral Election Comission
May 15. 1992
Page 2

These expenditures have already begun in Oregon. The
Republican Committee has to date published newspaper articles
and run television spots attacking Congressman AuCoin. In
each of the advertisements, the Republican Committee
criticizes Congressman AuCoin for overdrafts on his account at
the House Bank. A copy of the text of the television ad is
attached as Exhibit A.

The ads have been widely disseminated around the State of
Oregon.

According to the Public Records Office of the FEC, to
date no Pre-Primary Report has been filed with the Federal
Election Cmission by the Republican Committee that would
allow one to determine whether coordinated expenditures under
Section 441a(d) reflect the benefit derived from the
advertising campaign by the eventual Republican no . That
the expenditures are designed to benefit Senator Packwood has
been clearly expressed by the Craig Berkman, Chairman of the
Republican Committee. In a newspaper article, Mr. serkman is
quoted saying "We'd rather run against Lonsdale than AuCoin."
Exhibit B. Further, the theme of the ads - overdrafts - ties
directly in to what is identified by the Packwood campaign as
"a top issue in his re-election campaign." Exhibit C.

As the discussion below will show, failure by the
Republican Committee to account under lawful limits for these
coordinated expenditures -- and to report them -- would
constitute clear violations of the FECA which, if left
uncorrected, would result in the Republican nominee receiving
funding far in excess of the legal allowance.

Ii. ZTELL

Section 441a(d)(3) of the Federal Election Campaign Act
operates as a limitation on the expenditures made by political
party committees in connection with the general election
campaigns of their nominees for the United States Senate.
Among the political party committees entitled to these special
spending privileges are the 'state committees" of each
political party. In the State of Oregon, for purposes of this
Complaint and on all other relevant occasions, the 'state
committee" of the Republican Party in the State of Oregon is
the Republican State Committee named as Respondent in this
action.
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The spending rights of political parties like the
Republican Committee are well defined under the law. The
Republican Committee may make direct or in-kind contributions
to candidates, in amounts not exceeding $5,000 per election.
2 U.S.C. S 441a(a)(2). It may make coordinated S 441a(d)
expenditures on its nominee's behalf. Also, the Republican
Committee could somewhat supplement the total dollars expended
in connection with the Senate general election campaign, by
making certain Nexemptw expenditures in support of the general
election nominee in accordance with the term and conditions
of the volunteer campaign materials, slate card and other
relevant exemptions. See. g 2 U.S.C. SS 431(8) (8) (v), (x)
& (xii); 2 U.S.C. SS 431(9)(B)(iv), (viii) and (ix).

These are the only choices available to the Republican
Committee in expendng funds specifically to promote the
election of its nomnee or the defeat of the Dncratic
nominee for the United States Senate. It is significant that
regulations of the Federal Election Commission specifically
prohibit political parties from undertaking ilndepenent"
expenditures in support of their candidates in the general
election. 11 C.F.R. SS 110.7(a)(5) & (b)(4). Sa also A.O.
184-15 and A.O. 1980-119, 1 Fed. Election Camp. Fin. Guide
(CCH) 5766, 5561. This prohibition serves to impose
S 441a(a) or S 441a(d) limitations on any spending which night
otherwise appear "independentu in nature but which cannot be
so treated because the spending entity is a state party.

III. DIQS.BIQ

The Republican Committee is apparently attempting to
steer clear of lawful limitations on any of its aggressive
anti-AuCoin spending. The Republican Committee appears to
assume a right to make independent expenditures, or at least
quasi-independent expenditures, in opposition to the AuCoin
candidacy. The advertisements financed by the Committee
specifically identify Congressman AuCoin and the texts of
these advertisements are organized entirely around derogatory
claims about his record. Those same advertisements make it
clear that their purpose is to influence voter perceptions
about Congressman AuCoin's Senate candidacy. Public
statements by Republican Committee officials about this anti-
AuCoin campaign confirm that it has this purpose. It is
equally obvious from the text of these advertisements that the
perception that their authors hope to generate among Oregon
voters would not be favorable to Congressman AuCoin.

PO4005l- DA"213"oo1i
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The Commission has already addressed and resolved this
issue in Advisory Opinions 1984-15 and 1985-14. 1 Fed.
3lection Camp. Fin. Guide (CCH) 12 5819, 5766. Both these
opinions address the issue of spending by party committees in
opposition to the other party's candidate(s) before their own
nominee has been selected. In both cases, the FUC found that
certain types of spending for this purpose was attributable to
S 44la(d) limits. The spending subject to these rulings and
held accountable to limits is identical in character to the
Republican Committeo's spending to defeat Congressman AuCoin
in the general election.

1. ivisorv Opinion 1984-85

Advisory Opinion 1984-15 involved adverti mn-t proposed
bY the Republican National Committee in connection with the
1984 Presidential elections. The advertisements would have
aired before and after the Democratic Party nominating
convention, but before the selection of the Republican nominee
(who was, of course, not in doubt). They would have featured
a prominent candidate for the Democratic nomination and would
have contained statements attacking the candidate's positions
on issues and his record.

D The FEC first held that the ads could be considered
441a(d) coordinated expenditures, since "nothing in the Act,
its legislative history, Commission regulations or court
decisions indicates that coordinated party expenditures must
be restricted to the time period between nomination and the

ellgeneral election." The test propounded by the FEC to
determine whether expenditures would, in fact, count toward
441a(d) limits was whether the expenditures were made "for-the
purpose of influencing the outcome of the general
election . s

As the FEC made clear in this ruling, expenditures made
with a genuine general election-influencing purpose count
against S 441a(d) limits regardless of whether a nominee has
been selected or even clearly identified. The FEC stated:
"[W]hether a specific nominee has been chosen, or a candidate
assured of nomination, at the time the expenditure is made, is

04005-0I/DAC1350.001
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imaterial."I The Commission therefore concluded that the ads
proposed by the Republicans required allocation to S 441a(d)
limits since

(t]he clear import and purpose of these
propoAed advertisements is to diminish auport
for any Democratic Party . . . nominee and to
garner support for whoever may be the eventual
Republican Party nominee. These advertisements
relate primarily, if not solely, to [a single
federal office) and seek to influence a voter's
cboice between the Republican Party . . .
candidate and any Democratic Party nominee in
such a way as to favor the choice of the
Republican candidate. The only election which
will pose such a choice is the . . . general
election. These advertiements effectively
advocate the defeat of a clearly identified
candidate in connection with that election and
thus have the purpose of influencing the
outome of the general election.

(Citation omitted.) Because the expenditures were made to
benefit the eventual nominee in the general election, they

) must be allocated to S 441a(d) limits.2

In holding that S 441a(d) limits applied, the FEC
) distinguished so-called "generic" party building

advertisements. Such ads do not count toward limitations
attributable to any particular candidate, but these ads may
not identify "by visual or audio content . . . any specific
candidate or office." The facts of this Complaint simply do
not support any attempted argument by the Republican Committee
that The Ads are in any way "generic."

1 The FEC has frequently noted also that a party committee need not

coordinate S 441a(d) expenditures with its own nominee for the Senate and
thus can make such expenditures before its nominee is selected. am, e.a.,
A.O. 1975-120o 1 Fed. lection Camp. Fin. Guide (CCH) 2 5186.

2  L.sLo 11 C.F.R. S 106.1(a) (Ependitures on behalf of candidates

mast be attributed -in proportion to, and shall be reported to reflect, the
benefit reasonably expected to be derived.")

P@inuo IDA1OUMADIJ
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The similarity of the facts of this complaint to those
underlying the main holding of the Advisory Opinion is
striking. The ads involve an attack on the record of a
clearly identified 3 candidate of the opposition party for a
single office, the United States Senate. Although made before
a nominee has been selected by either party, the clear purpose
of the ads is to influence the general election, since voters
will not have an opportunity to decide between the Democratic
and Republican nominees until the general election.

2. Atvis o rm piion 1985-14

A ruling by the FEC subsequent to Advisory Opinion 1984-
15, Advisory Opinion 1985-14, confirms the teaching of the
former. There, the Democrats proposed certain media ads and
direct ailings critical of the Republican Party and, in some
cases, particular ambers of Congress. The Commission
concluded generally that ads which did not identify a
particular Congressman, office or election, would qualify as
generic party building expenditures, not subject to any
limitation. 4

Where, however, the proposed direct mailing involved
reference to a particular Member of Congress by name, and
distribution within "all or part" of that Member's
Congressional District, the FEC concluded that the

expenditures for producing and disseminating
the nailer either with or without the "Vote
Democratic" statement will be subject to the
Act's limitations and attributable pursuant to
11 C.F.R. 106.1.

The ruling is unequivocal: advertisements such as that
directed by Respondent against Congressman AuCoin are

3"Clearly identified" is defined by FtC regulations as unambiguous

reference," such as where the name of a candidate appear's. 11 C.V.R.
s 100.17.

4The one exception was the proposed advertisement which referred to
wYour Republican Congressmanu and included the tag line "Vote Democratice.

In this case, the FCC vote was split 3-3 and the Opinion did not reach the
issue.

IO405M&USDA213SO.0011
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allocable to limits where it identifies by nano the candidate
under attacks critiques his or her performance in office or
position on issues, and is distributed to the voting
constituency.

It is important to note that there is no requirement in
either Advisory Opinion 1985-15 or Advisory Opinion 1985-14
that the advertisement, to be attributable, must contain
"express advocacy." wExpres8 advocacy" is a term of art under
the FW A, 11L C.P.R. S 109.1(b)(2). In Advisory Opinion
1984-15, the FZC recognized that an advertisement was
attributable whore it meffectively" advocated the dWeat of a
candidate. in Advisory pinion 1985-14, the MeC eting
Advisory Opinion 1984-15, stated th requirement thtan
allocable -omuication include "an electioneering onmae.
The Opinion, in turn, defined "eectioneering ena as one
"designed to urge the public to elect a certain aniteOr
paurtyss citLn= United Bttes X. Unttad Auto Notkz 352 U.S.
S8, 587 (1957). On the facts of that particular cases the
FBC identified a clear "electioneering mesg u in direct
mailings which clearly identified a VAmber of Congress and
which were distributed within the Member's district with the
stated purpose of influencing his or her reelection pro-peWs.

The Republican Committee ads which form the basis of this
complaint clearly fall within this category of expenditures --
and must be attributed to limitations under the FECK. The ads
identify and criticize Congressman AuCoin unambiguously and
have been broadcast to voters throughout Oregon. Since the
Senate race involves a state-wide election, this distribution
is directed toward the same electorate that will be asked to
choose between the Republican and Democratic nominees in the
United States Senate general election. Further, the ads wore
aired and distributed by the Republican Committee with the
clear purpose to influence the general election, by attacking
Congressman AuCoin -- a candidate whom the party will not
directly oppose until the general election.

IV. CONCLUSION

This Complaint does not present complex legal issues. It
presents a single issue of compliance by the Republican
Comittee with S 441a(d) limits on its general election
spending. The FEC has ruled on precisely this issue. It has
done so in the clearest terms. This precedent is binding on
the Republican Committee which cannot conceivably, on

1040 00I1DM21330.001J
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indisputable facts, avoid the application of general election
spending limits to its anti-AuCoin spending.

Under these circumstances, the FEC must not delay in
holding the Respondent to these limits. This case should be
prosectd on an expedited basis to assure that these limits
are observed from nov through Election Day. The amount spent
by the Republican Committee to date on these anti-AuCoin
advertisements must be determined to the dollar and then
deducted from the limit still available to the Republican
Party under S 441a(d) to influence the Oregon Senate race.

oreover, because the law is clear, service by the FEC of
this complaint on the Respondent should operate as notice that
its spending is accountable under S 441a(d). From that day
forward, AM spending by the Republican Committee in defiance
of those limits must be viewed as a knowing and villful
violation of the FEC requiring FEC referral to the Justice
Department or, at the least, an agency finding of aggravated
willful misconduct together with the imposition of
appropriately severe remedial action as provided in such cases
under the statute. 2 U.S.C. S 437g(d)(1).

On the basis of the foregoing, the Democratic Senatorial
C) Campaign Committee requests that the FEC:

1. Conduct on an expedited basis an investigation
-of the facts and determine the exact dollar

amounts of the anti-AuCoin spending by the
-Republican Committee;

2. Enter into a prompt conciliation with
Respondents to remedy the violations alleged in
this Complaint, and most importantly, to assure
that the expenditures made to date are
accounted for under S 441a(d) limits and that
the Respondent is notified that its remaining
S 441a(d) limit is no more than the difference
between these expenditures and the published
S 441a(d) limits; and

PUU 0MDA92I350.0011
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3. Impose any and all penalties grounded in
violations alleged in this Complaint.

Respectfully submitted,

. Sauer
Judith L. Corley
Counsel to Democratic Senatorial
Campaign Coamitte

Subscibed and sworn before me on this IftNday of ay,
1992.

my Comission Expires: o/s/A
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. M*3

w May 20, 1992

Judith L. Corley
Perkins Coi*
607 14th St., NW
Washington, D.C. 20005-2011

RE: 1RN 3S24

Dear Ms. Corley:

This letter acknowledges receipt on Ray Ig, 1992, of your
3% complaint on behalf of the Democratic Senatorial Campaign

Committee alleging possible violations of the Federal 3lection
"-I Campaign Act of 1971, as amended (the Act), by the Oregon

Rembllca Ptrty and Sert Farrtsh, as treasurer, and the
Ne-elect VackwoMo Committee and Geoffrey D. Brown, as treasurer.
The respondoets will be notified of this complaint within five
days.

You will be notified as soon as the Federal Election
3Commission takes final action on your complaint. Should you

receive any additional information in this matter, pleaseo forward it to the Office of the General Counsel. Such
Winformation must be sworn to in the same manner as the original

complaint. We have numbered this matter NM 3524. Please refer
.to this number in all future correspondence. For your

information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Jonathan A. Bernstein
Assistant General Counsel

Enclosure
Procedures
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20Wa

14ay 20t 1992

Oregon Reblican Party
Bert Farah, Treasurer
9900 SW Greenburg Road
Suite 280
portland, O 97223

RE: NuR 3524

Dear Kr. Pttish:

CThe Federal lection Comission received a complaint which
indicates that the OregoM Republican Patty ("Coamittee') and
ouas treasurer, may have violated the Federal 3lection
Oam ir A&nct of 1971t s a-meded ("the AWt'). A copy of the

c016at :s enclosed. We have numbered this matter MR 3524.
please refer to this number in all future correspo ae.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or

o) legal materials which you believe are relevant to 
the

Comission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



if you have any questions, please contact Tony luckley, the
attorney assigned to this matter, at (202) 219-3400. for your
information, we have enclosed a brief description of the
Comaission's procedures for handling complaints.

'(onathan A. Bernstein
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

17)
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C.20

May 20, 1992

Re-elect Packwood Committee
Geoffrey D. Brown, Treasurer
5301 Wisconsin Avenue, Iw
Suite 300
Washington, DC 20015

RE: MUR 3524

Dear Mr. grown:

NThe Federal glection Commission received a complaint which
indicates that the ne-elect Packwood Committee (OCommittee") and
you, as treasurer, may have violated the Federal Election
Campaign Act of 1971, as amended (*the Act6). A copy of the
complait Is enclosed. We have numbered this matter Re 3524.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the

0 Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office, must be

-7 submitted within 15 days of receipt of this letter. if no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Tony Buckley, the
attorney assigned to this matter, at (202) 219-3400. For your
information, we have enclosed a brief description of the
Comissionos procedures for handling complaints.

Sincerel.

Jonathan A. Bernstein
Assistant General Counsel

Unclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

0
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3524

N o Jack Oui,,

.. Arnold & Porter
Three Lafayette Center
1155 - 21st Street* W, Ninth Floor

Washington, D.C. 20036

6:Wmme (202) 872-6904

m.O O individual s !:ezeoy desi;naced u my

counsel and is aG -ft: ; ed -o recmve any notiflcations and otuec -

coc_ a on my behalf before
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ADDRESS:

sm summs
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Geoffrey 0. Brin, Treasurer

Re-Elect PCommd mittee

5301 Wisconsin Avenue, NW

Suite 300

Nashinaton, K 20015

(202) 244-650
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£VI&WAOS MA~tjT
ATTORNEYS AT LAW 8 I0s91%,91

61?U' *00
3236 S.W KELLY AVENUE

PORTLAND, OREGON 97201-4679
MARK W EVIS (503) a274-26 OF COUNSEL
RONALD L. WADE FAX (503) 2a7-4071 FRANCIS I. SMITH

JUne 4, 1992 ISM) 27.0S

VIA FAX NO. (202) 219-3923

Mr. Tony Buckley
Office of General Counsel
Federal Election Coinion
Washingto, DC 20463

RE: K UR 3524

Dear Mr. Buckley:

Thank you for the c Lrtses which you exended to me& duftni-
our tei coersatio on June 3, 1992. Ne would like to
confir that your letter dated May 20v 1992, was received by the
oreg h lioan Central Cmittee on May 28, 1992. Therefore,
the d d line for responing is June 12, 1992.

This firm did not receive your letter until June 3, 1992.
Additional time will be needed in order to determine all relevant
facts, and undertake legal research. Therefore, we requestedthat you provide us vith an extension of time of 20 days, or

0 until July 2, 1992. We would like to confirm that you have
agreed to provide that extension of time.

You indicated in our conversation that it would be necessary
for you to receive a Statement of Designation of Counsel. We
have enclosed that document which has been signed by the
Treasurer of the Oregon Republican Central Committee, r. Bert
Farrish. We have provided a hard copy of this letter, together
with the original Statement of Designation of Counsel, to you via
regular mail.

We will begin work on this matter immediately. Again, we
appreciate your courtesy and cooperation.

Sincerely,

mark W. Eves

Enclosure
cc: Oregon Republican Central Committee

Regular mail
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FEDERAL ELECTION COMMISSION
wASHIPTO% D C -043

June 10, 1992

Mark w. Eves, Esq.
Eves & Wade
Suite 200
3236 s.w. Kelly Avenue
Portland, Oregon 97201-4679

RE: NU 3524
Oregon Republican Party and
Bert rarrish, as treasurer

Dear 1r. Eves:
N) This is in response to your letter dated June 4, 1992, whichwe received on June 8, 1992. requesting an extension of 20 daysto respond to the complaint ftiled against your clients, the OregonRepublican Party and Bert rarrish, as treasurer. Afterconsidering the circumstances presented in your letter, the Office140 of the General Counsel has granted the requested extension.Accordingly, your response is due by the close of business on July

2, 1992.

0 If you have any questions, please contact me at (202)
4,. 219-3690.

Sincerely,

T ~nyBuckl
Att rney
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Jonathan A. Bernstein
Assistant General Counsel
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Re: HR3524Z

Dear Mr. Bernstein:

On behalf of the Re-Elect Packwood Committee ("Packwod Committee), Z
write in response to your letter dated Nay 20. 1992 concern in the above-

Ne) referenced complaint filed by the emcratic Senatorial caIgn Committee
(-DSCC).

1W)
In its complaint, the DSCC claims that the Oregon Riepublcan State

Committee ("State Committee") has "disregarded" the expenditure limitations
ieposed by the Federal Election Campaign Act ("FECA'), 2 U.S.C. 431 ft mM..

'0) and Commission regulations promulgated to iplement the FECA, 11 C.F.R. Part
I100, by spending approximately $42,000 on advertisements concerning Rep. Les

AuCoin, a candidate for the Democratic nomination for U.S. Senate. In
) particular, the DSCC asserts that the AuCoin advertisements are coordinated

party expenditures that the State Committee must report under 2 U.S.C. 441a(d)
and implies that the Committee does not intend to so report them.

Although the Packwood Committee is aware of the State Committee's
advertisements concerning Rep. AuCoin, the Committee played no role in
planning, producing or airing the advertisements. We note, however, that even
if the Commission concludes that the State Committee's advertisements are
coordinated party expenditures in support of Sen. Packwood, the Packwood
Committee has no bliatim whatsever to report or otherwise acknowledge the
expenditure. 2 U.S.C. 441a(d); 11 C.F.R. 104.3; Advisory Opinion 1985-14
(5819], at 11,186 n.3 ([t]he candidate on whose behalf such expenditures are
made, however, does not report these expenditures as contributions").

We trust that this response disposes of this matter insofar as the
Packwood Committee is concerned. If you have any further questions, please do
not hesitate to contact me.

P M 2IV *a ^No ft"N" aoammm
A am dew wowl 41 MI so lb so tol ftow ame 0WlNO "W C
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MARK W EWS (5O3) 22746226 OF COUNSEL
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June 30, 1992

Mr. Jonathan A. Bernstein
Assistant Genesral Counsel
Federal Election eaimission
Washington, DC 20463

RE: NOR 3524

Dear Mr. Bernstein:This firm represents the Oregon Republican Party, and its

Treasurer Mr. Bert Parrish. This letter is provided in response
to the issues raised in your letter dated Nay 20, 1992. We
would like to confirm that an extension of time for respons vas

4) granted to our clients through July 2, 1992.

FACTS:

The Oregon Republican Party has been concerned for may
-~ years about the conduct in office of Representative Les AuCoin.

Over the years, a number of Chairpersons of the Oregon Republican
C) Party have publicly criticized the statements and performance of

Representative AuCoin. The Oregon Republican Party, as well as
the Republican National Committee, also are very concerned about
the conduct of many of the members of Congress in connection with
the House Bank.

In the Fall of 1991, it was made public that Representative
AuCoin had written NSF checks on his account at the House Bank.
When that information was made public, Representative AuCoin
stated to the people of Oregon on numerous occasions that he had
written only seven NSF checks totalling $491.00. In the Spring
of 1992, it was made public that Representative AuCoin had
written 83 NSF checks at the House Bank, totalling approximately
$61,000.00. Therefore, he lied to the people of Oregon.

As a part of a national Republican strategy, the Oregon
Republican Party was committed to taking a public stand against
abuses at the House Bank. When it became public information that
Representative AuCoin had lied on repeated occasions regarding
the quantity and amount of his NSF checks at the House Bank, the
Oregon Republican Party felt that this information should be
thoroughly discussed and aired in public. Unfortunately, the
Oregon press paid little attention to the lies of Representative
AuCoin. Therefore, the Oregon Republican Party felt obliged to
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WWe are two stautoy Provisions which restrict the
dollar MOUt of certain contributions or expenditures by state

o) political parties in coneatio with Federal races. if those
statutory provisions doo apply, state political prties are
not restricted in the use of their funds. we will dmnstrate
below that those two statutory provisions don't apply to the
facts at hand.

A broad statutory emaption applies to spending by State
parties which is neither a contribution nor an expenditure as
defined by law. Such spending is typically classified as an
Ooperating expenso. The spending undertaken in this matter
falls within that classification.

2 USC 441a(a)(2) provides that a multicandidate political
coiWittee shall not a. . . make contributions.. , to any
candidate and his authorized R2litical aomittees with respect to
any election for Federal office which, in the aggregate, exceed
$5,000.00. . " (emphasis added). The same $5,000.00 restric-
tion applies to contributions to . . . any other political
cmitte . .. 11 CYR 110.2 treats primary elections as being

sarat from general elections. The Oregon Republican Party is
a ultLcandidate political committee.
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"o . .my not mak any' a0,nditure ion v:

8State who in affilitdt with such party which seed~s the
groterof . . * 2 cents multiplied by the voting age pulation

of the State . . . or $20,000.00' (emphasis added). 11 CFR
110.7(b)(3) provides that the above limitation is added to the
$5,000.00 limitation in 2 USC 441a(a) (2) which is set forth
above. 2 USC 441a(c) provides that the above dollar amounts will
be adjusted annually based on cost of living increases. The base
year for cost of living adjustments is 1976.

The voting age population of the State of Oregon in 1991 was
2,171,034. That amount multiplied by 2 cents per person equals
$43,420.68. The current Oregon limitation adjusted for cost of
living increases is approximately $120,000.00. After adjusting
for cost of living increases, as well as adding the $5,000.00
permitted under 2 USC 441a(a)2, it is apparent that no violation
of 2 USC 441a(d) has taken place.

ves though the above expenditure limitation has not been
exceee, it msat be pointed out that the statute does not apply
to the speding undertaken in any event. In order for the
Imtation set forth in 2 USC 441a(d) to take effect, an
iqpiature by a State party must be made ... in connection

....A iI+-. ++ ++.k- t.hL:. +.
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general election. Sy onatrast, the advertismnts prad by
C)the egon Rpublican Party ure not inteaded to effect the

general election and did not propose that the voters vote for or
against anyone. If the voters were influenced, the influence
would have been at the primary election.

The provisions in 2 USC 441a(a)(2), differ from those in 2
UC 441a(d), in that the former refers to "contributions,, and
the latter refers to "expenditures.* The definition of "expendi-
ture' in 2 USC 441a(a) (7) (B)(i) should be instructive in this
ontext. As indicated above, that definition requires that the
published materials be provided by the candidate or his represen-
tative, and that the expenditure be made in some form of
cooperation with the candidate. Neither of those requirements
have been met in this case. The Oregon Republican Party
reou ses that the above definition of expenditure does not
specifically apply to the statutory provisions in 2 USC 441a(d),
but it follows that the Congress intended that the same word have
te sas meanm g within the same general statutory context.
ttfr, no 'expendtures' as defined in 2 USC 441a(d) were
made by the Oregon Republican Party.

A& k
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STATE OF ORDOOP

Sundersigned, Craig km, being of lawful age hereby
swears and says:

= 0is Craig erunand I an of lawful age and the
el of the ren De lCMI Party.

(2) 1 have 4irect egawding the radio and
*LOt vbb ere pucae ythe Oregon

inPryJ " conoernWi 400 the vtivitie of, Repre-
Imetatiim ineth his onduct Cencerning
the scme Datkw.

(3) ite rico iii"m Me designed
,o r p b r arty. Le tbn

0 W"e ned Ii e pswPese for pursi t ad vertise-
a ts mwe to m p"ac t of icit o te I oestative

Lah Oreo regadin time Re lraete Dakn i ankOfttbftlI.s

an rmddae.IMocnidt that thextyz menIb
.')an coptie iter btheen the Orgo Republican Party imnd an

n &w mandidet orb
his b or~b he oaagnc ittee or auftbon'IF alents. the adver-

0tsits were not mae as a part of orM in conne1c1tios with,0 the
gener a ecti c ampWatgo any candidate. it was the idea Of
the Oregon Republican Party to h the advertin its.o That idea was developed and brougt to -metion Aup nt of
any candidate. No candidate Is t thuat the adverti s be
purchaiedland the advertisemnIts were not a part of any
cooperative effort betweenrthe Oregon Republican Party and any
candidate.

(4) The Oregon Republican Party has very strong feelings
about the false sttmns made by Rpresentative Las AuCoin in

conecion with his NSF checks at the House Bank. There is a
great likelihood that the advertisements would have been
purchased even if a primary election was not pending.

Signed and sworn thiu to jjday of v a r 1992.

STATE OF OR.E-GON .aig .

C6UM? Or MLTHMKB

On this 92p,-dyo 1992, personally
appeared bef ore me the abov~fmw rl eka, and acknowl-
edged the foregoing istugto be his voluntary act and deed.
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0

f TURNS OUT TIIAT AUCOIN ABUSED 111 SYSTEM AND TRID 1O

HiDE THE TRIL A FEW WEEKS AGO WE LEARNED THAT SINCE

NINEEN IGHTY NINE HE BOUNCED EIrY THREE CHECKS FOR

SIXTY ONE THOUSAND , RS.... NOT SEVEN CHECKS FOR FOUR

HUNDRED NINETY ON1L

NOW, AUCOIN, WHO'S BEEN IN CONGRESS FOR EIGHTEEN YEARS,

REFUSES TO REJMASE RECORDS O HIS CHECKS RIOR TO NIN91I"

mOHTY NIN

CO1ME ON LBS9 TELL US THE WHOLE TRUTH.
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my OGCs Nay 16, 1992
O3 @1 F ZICATION TO

-S USigt Nay 20, 1992
SeTAF S Tony Buckley

MUIPLZMUT: Democratic Senatorial Campaign Comittee

c- .. t. : Oregon Republican Party and
Bert Farrish, as treasurer

te-Zlect Packwod Comittee ad
P') Geoffrey D. frawn, an treasurer

W. SMIh? T 5O : 2 U.S.C. I 434(b)(6)(8)(iv
2 U.s.C. S 441a(d)(3)
11 C.P.R. S 104.3(b)(1)(vili)

- 11 C.P.U. S 110.7(b)(4)

C NT REPO L CHECKED: 1992 April Quarterly Report
1992 July Quarterly Report

IV
FEDEAL AGENCIES CHECKED: None

_ I. GENERATION OF MATTER

On May 15, 1992, the Democratic Senatorial Campaign Committee

filed a complaint alleging violations of the Federal Election

Campaign Act of 1971, as amended (the "Act"), by the Oregon

Republican State Committee. Notification of the complaint was

made to the Oregon Republican Party and Bert Farrish, as

treasurer (the "Party"). Because the complaint and attached news
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articles suggested possible violations by the principal campaign

Committee of Senator Robert Packwood, notification was also made

to the Re-ilect Packwood Committee and Geoffrey D. Brown, as

treasurer (the "Packwood Committees).

A response on behalf of the Packwood Committee was received

on June 9, 1992. A response on behalf of the Party, which had

been granted a 20-day extension, was received on June 30, 1992.

Am. LGAL LNuzs

Complainant alleges, and it is uncontroverted, that the Party

ran newspaper and radio ads critical of Congressman Les AuCoin at

q. a time when Congressman AuCoin was a candidate for the Democratic

nomination for Senator from Oregon. Indeed, an article appearing

1in the May 12, 1992 edition of The Oregonian states that the
NO Party's radio ads were scheduled to begin appearing on May 13,

N1992, Just one week before the primary election. Complainant
C) further alleges that the Party must account for funds spent for

these advertisements pursuant to the limit at 2 U.S.C. S 441(d),

and that it must abide by the limit established at 2 U.S.C.

S 441a(d) in making such expenditures.

The Party states that it spent less than $60,000 on such ads.

However, the Party alleges that the costs associated with the ads

should be considered "operating expenses," and that no limits

should be placed on them. The Party argues that costs associated

with the ads should not be considered against the limits at
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section 441a(d) because the 'general election campaign of the
Republican candidate had not begun. It could not have begun

because neither the Republican candidate, nor anyone else, knew or

could have predicted which Democrat candidate would prevail in the

primary.*

Pursuant to 2 U.S.C. I 441a(d)(3), a State committee of a

political party may not sake any expenditure in connection with

the general election campaign of any candidate for the office of
Senator who is affiliated with that party, which exceeds the

greater of two cents multiplied by the voting age population of

the State, or $20,000. For the 1992 election cycle, the State

committee in Oregon may spend up to $120,091.76 on coordinated

expenditures for its candidate. See FEC Record, Volume 18,
'0 Number 3 (March 1992). A political committee such as the Party, A

which is not an authorized committee, must report such
C.

expenditures separately. See 11 C.F.R. S 104.3(b)(1)(viii).

Line 25 on Page 2 of the Commission's FEC Forn 3X, and the-)

Commission's Schedule F, are reserved for reporting such

expenditures. In reporting such expenditures, a committee must

include the name of the person receiving such expenditures; the

date, amount and purpose of such expenditures; and the name of,

and office sought by, the candidate on whose behalf the

expenditure is made. See 2 U.S.C. 5 434(b)(6)(B)(iv). A party

political committee is incapable of making independent



expenditures in connection with the campaigns of its candidates

for Federal office. See 11 C.i.R. S 110.7(b)(4).

In Advisory Opinion 1984-15, the Commission examined

advertisements to be run by the Republican National Committee

prior to the Democratic National Convention in 1984. These

advertisements featured text pieces critical of the leading

Democratic presidential candidate, and ended with the tag line,

'Vote Republican.* The Commission determined that the costs of

these advertisements should be considered against the limits of

2 U.S.C. S 441a(d) because such expenditures were made 'for the

purpose of influencing the outcome of the general election.'
I1 Fed. ilection Camp. Fin. Guide (CCI) at 11,070 (Ray 31, 1966).

In determining that section 441a(d) should apply, the

'0 Commission noted that its

regulations contemplate that contributions may be
C received with respect to the general election

before the date of the primary election or
nomination. See 11 C.F.R. 5 102.9(e). Second,
nothing in the-Act, its legislative history,

)Commission regulations, or court decisions
Iindicates that coordinated party expenditures must

be restricted to the time period between nomination
- and the general election. . . . Where a candidate

appears assured of a party's presidential
nomination, the general election campaign, at least
from the political party's perspective, may begin
prior to the formal nomination.

Id. at 11,069. The Commission also noted that for a coordinated

party expenditure to occur, it is not required for the party to
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consult or coordinate with the candidate. Id. The proper

analytical focus, according to the ComLssion, is whether the

advertisements in question are made for the purpose of influencing

the general election. id.

In AO 1965-14, the Commission reiterated its two-prong test

for determining whether funds expended on a commnication would be

considered to be made in connection with the general election

campaign and thus subject to the limitations at section 441a(d),

noting that they would apply Owhere the communication both

(1) depicted a clearly identified candidate and (2) conveyed an

electioneering message 2 Fed. slection Camp. Fin. Guide (CCI)

at 11,16S (may 30, 198S). The Commission noted that

*electioneering messages include statements 'designed to urge the
0public to elect a certain candidate or party.' United States v.

United Auto Workers, 352 U.S. 567, 587 (1957)." Id.
0:-

In this framework, the Commission considered certain ads toqW
be run by the Democratic Congressional Campaign Committee against

Republican House candidates well before the primary elections.

Regarding a proposed mailer critical of a single, named Republican

congressman, without any tag line urging readers to "Vote

Democratic," which was to be distributed in part or all of the

congressman's district, the Commission determined that monies

expended on these communications had to be reported pursuant to

section 441a(d), and would count against the committee's limit.



d. at 11,186. Thus, the Commission must have concluded that such

communications contain electioneering messages.1

The communications at issue here are a radio ad and a

newspaper advertisement. The transcript of the radio ad

1. This ad was described in the advisory opinion as follows:

SANPL3 RAILER
17 x 22/One Fold

Front Face
8 1/2 z 11

Inside

17 x 22

Back Cover
8 1/2 x 11

Id. at 11,184.

I*)

0

oV

Bulk Mail

Wave of the future?

[dye-evtg beautiful 8*0t5t
couple walking In ocean

I surf/beach 3

Fold

The wave of the future (Picture of giant
could be an oil spill oil-derrick in ocean
if Cong. X has his wayl ruins the lovely

picture]
Text

List of X's contributions
from oil industry [same couple on beach]

Don't be fooled by Republican
rhetoric. Save our coastal
envi ronment

Let Congressman X know how you
feel.
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identifies Congressman AuCoin by name, stating that he is in Ohot

water" because he "bounced eighty three checks for over sixty one

thousand dollars.' The ad criticizes how Congressman AuCoin

handled the disclosure of this information, and ends by suggesting

that he is withholding information and lying to the people of

Oregon.
2

The newspaper ad features a picture of a checkbook. 3 At the

top of the ad t the statement: *Hey, Congressman AuCoint Here's

2. The full text of the ad is as follows:

,'0 Congressman Le AuCoin is in hot water
because of hot checks. AuCoin bounced eighty-three
checks for over sixty-one thousand dollars.

That's bad enough . . . but Congressman AuCoin has
10 handled it even worse. Last Fall, when the

Congressional check bouncing scandal was
discovered, AuCoin told The Ore onian that he had

0 bounced only seven checks . for four hundred
ninety-one dollars.

AuCoin tried to diminish his role in the scandal by
saying =There's a difference between those who
deliberately abuse the system and people who make
normal housekeeping errors."

It turns out that AuCoin abused the system and
tried to hide the truth. A few weeks ago we
learned that since nineteen eighty-nine he bounced
eighty-three checks for sixty-one thousand dollars
.... not seven checks for four hundred
ninety-one.

Now, AuCoin, who's been in Congress for eighteen
years, refuses to release records of his checks
prior to nineteen eighty-nine.

Come on, Les, tell us the whole truth.

Authorized and paid for by the Oregon Republican
Party, Jim Whitfield, executive director.

3. This ad is reproduced at Attachment 2.
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how ordinary Oregonians do it.* The ad goes on to describe how to

balance a checkbook, and in doing so alms some pointed comments at

Congressman AuCoin. The ad further suggests that, while

Oregonians take keeping a checkbook balanced seriously,

Congressman AuCoin does not. The ad ends with the following

disclaimer: "This advertisement paid for as a public service to

Congressman Les AuCoin by the Oregon Republican Party, which

believes that keeping a balanced checkbook is a pretty good

indication of how in touch you are with the lives of real

Oregonians. Jim Whitfield, Zxecutive Director.*

The ads in the present matter resemble the ads critical of

single, named Republican candidates in AO 198S-14. Most

obviously, the ads were critical of only one candidate,

0Mr. AuCoin, who is identified by name. Also, ads were published

in The Oregonian newspaper and radio spots were apparently

0 broadcast on stations in Oregon. Thus, these ads were

"distributed" in Mr. AuCoin's potential *district."

The language of the ads appears calculated to cause voters to

mistrust Congressman AuCoin and deny him their votes. Both ads

portray Congressman AuCoin as withholding information from the

citizens of Oregon. The radio ad states directly that Congressman

AuCoin "abused the system." And the newspaper ad suggests that

Congressman AuCoin is out of touch "with the lives of real

Oregonians."

Additionally, the Chairman of the Party is quoted in The

Oregonian article as saying "'[wje'd rather run against Lonsdale

than AuCoin'," and thus suggests that the overall intent of the



ads was to advance the general election prospects of the

Republican candidate, Senator Packwood, either by affecting the

outcome of the Democratic primary election, or by weakening

Nr. AuCoin should he prevail.4 Also, an Associated Press wire

report dated April 23, 1992 states that *U.S. Sen. Bob Packwood

says he will make the House check-bouncing scandal a top issue in

his re-election campaign if U.S. Rep. Les AuCoin is his Democratic

challenger in November.' Thus, it appears that the Party was

engaging in general election activity prior to the primary

election.

Indeed, as Senator Packwood has served in that capacity since

1969, it would have been reasonable for the Party to assume that

he was 'assured of [its) . . . nomination,' so that, 'the general

0election campaign, at least from [the Party's] perspective,

0[could) begin.' Accordingly, this Office believes that the ads

D contained an electioneering message, and that the monies spent on

the advertisements in question should be considered coordinated

campaign expenditures by the Committee pursuant to 2 U.S.C.

5 441a(d)(3)(i).

A review of the Committee's 1992 April and July Quarterly

Reports shows that it has not reported any amounts as having been

expended pursuant to 2 U.S.C. 5 441a(d)(3)(i). Neither report

shows any amount in Line 25 on Page 2, and no Schedule F

accompanied either report. Accordingly, this Office recommends

4. Indeed, this possibility also existed within the facts as
presented in AO 1985-14, as those ads were distributed prior to
the primary elections.
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that the Commission find reason to believe that the Oregon

Republican Party and Bert Farrish, as treasurer, violated 2 U.s.C.

S 434(b)(6)(B)(iv) by failing to report coordinated campaign

expenditures made on behalf of Senator Robert Packwood, and that

it approve the attached Factual and Legal Analysis.5  There is no

evidence that Senator Packwood's principal campaign committee was

in any way involved in the production or dissemination of the ads

in question. Accordingly, this Office recomends that the

Commission find no reason to believe that Re-Elect Packwood

Committee and Geoffrey D. Brows, as treasurer, violated the Act

with respect to the issues in this matter.

P)xxM. -- w

1. Find reason to believe that the Oregon Republican Party and
Bert Farrish, as treasurer, violated 2 U.S.C.

'0 S 434(b)(6)(B)(iv).

2. Find no reason to believe that Re-Elect Packwood Committee
C) and Geoffrey D. Brown, as treasurer, violated the Act withrespect to the issues in this matter.

5. In RUR 2559, a conciliation agreement was reached with the
Party after a finding of probable cause to believe as to a
violation of 2 U.S.C. 5 441a(f), which was premised on the Party's
exceeding the limits established at section 441a(d) on behalf of
the campaign of Bruce Long for the U.S. House of Representatives
in 1986. This matter was closed on February 25, 1991.



3s Approve the attached Factual and Legal Analysis and the
appropriate letters.

Lawrence n. Noble
General Counsel

Date

Attachments
1. Complaint
2. Response of the Party
3. Response of the Packwood

committee
4. Factual and Legal AnalYsis

BY:

Assoc te General Counsel

9f)

t')

0

0



FEDERAL ELECTION COMMISSION
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TO:

FrOa:

DATl:

SUBJlCT:

0GUNAL COINSEL

MRJOR11 w. mo--noin&
Col ISS ON soCR-TARt

O26, 1992

3524 - 12M COISEL'S REPORT
DIn OI- m 20, 1992

The above-captioned document was circulated to the

CoM1ssies on 0U-WNW* OCT. 21# 1992 at 4:00 P;.

Objection(s) have been received from the

Comissioner(s) as indicated by

Comissioner Aikens

Comissioner lliott

Comissioner McDonald

Comissioner McGarry

Commissioner Potter

Comissioner Thomas

This matter viii be placed

for TUESDAY. NOVMBER 3# 1992

the name(s) checked below:

II=

X=x

on the meeting agenda

Please notify us who will represent your Division before
the Commission on this matter.

Cf)

v )

0

IV
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In the Matter of

Oregon Republican Party and
Bert Farrish, as treasurer;
Re-Elect Packvood Committee and
Geoffrey D. brovn, as treasurer.

)) mmR 3524

CERTIPICATZOU

I, Marjorie W. Souons, recording secretary for the

Federal Election Commission executive session on November 3,

1992, do heceby certify that the Comission decided by a

vote of 6-0 to continue the consideration of the General

Counsel's October 20, 1992 report on NUR 3524 to the

executive session of November 17, 1992.

Commissioners Aikens, Elliott, McDonald, acGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

Se rotary of the Commission

0

O
0t

Date



In the Matter Of )
) IoR 3S24

Oregon lepublican Party and )
sert reresh, as treasurer )

CECRTIFICKTION

is n3reorie W. smons, recording secretary for the

Federal ection Commission executive session on ecember 1,

NO 1992, do bereby certify that the Commission decided by a

vote of 4-2 to take the following actions in M 3S24t

1. Find reason to believe that the Oregon
Republican Party and bert Farrish, as
treasurer, violated 2 U.S.C. I 434(b)0 (6)(5)(iv).

2. Find no reason to believe that Re-Elect
Packvood Comittee and Geoffrey D. Brown,
as treasurer, violated the Act with
respect to the issues in this matter.

(continued)



redecal Blection Commission Page 2

Certification for MR 3S24
December 1, 1992

3. Approve the Factual and Legal Analysis
and the aproprliate letters as recomaended
in the General Counsel** report dated
October 20, 1992.

Comissioners NcDonald, Inceaccy Potter, and Thomas

voted affirmatively for the decisiosi CommisoionerS

Aikens and 3lliott dissented.

n'

&ttestI

09 4w E n At-#
S retary of the Comission
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FEDERAL ELECTION COMMISSION
WASHNCTOM. D.C. 204 3

Deembr l, 1992

Geoffrey D. Brown, Treasurer
Re-lect Packvood Comttee
5301 Wisconsin Avenue, N.W.
Washington, D.C. 20015

33: MU 3524

Dear Hr. Brown:

On Ray 20* 19!920 the federal Election Commission notified theRe-Elect Packvod COmittee (OComittee-) and you, as treasurer,N of a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as Jnded.

On December 1, 1992, the COission found, on the basis ofthe information in the complaint, and information provided by you,0that there is no reason to believe the Committee and you, astreasurer, violated the Act with respect to the issues in this
matter.

0 This matter vill become a part of the public record within 30
days after the file has been closed. The Commission reminds you
that the confidentiality provisions of 2 U.S.C. 55 4379(a)(4)(s)
and 437g(a)(12)(A) remain in effect until the matter is closed.
The Commission will notify you when the file has been closed.

Sincerely,

Lawrence N. Noble
General Counsel

BY: Lois Lerner
Associ ate General Counsel



FEDERAL ELECTION COMMISSION
W ASHING TON. D .C 20 04 3

Decmber 1, 1.992

Mark V. Eves, asq.
rves & Wade
Suite 200
3236 8.w. Kelly Avenue
Portland, Oregon 97201-4679

33: R 3524
Oregon Republican Party and
BSrt rarrish, as treasurer

Nr Dear Mr. Eves:

Of may 20, 1992, the Fderal Election commission notifiedyour clients, the Oregon Republica* Party and Bert Farriah, astreasurer, of a complaint alleging vlaios of certain sectionsof the Federal Election Campaign Act of 1971, as amended (Othe
40 Act*). A copy of the complaint was forwarded to your clients atthat time.

Upon further review of the allegations contained in the:) complaint, and information supplied by you, the Commission, onDecember 1, 1992, found that there is reason to believe the OregonRepublican Party and Bert Farrish, as treasurer, violated 2 U.s.C.
S 434(b)(6)(n)(iv), a provision of the Act. The Factual and LegalAnalysis, which formed a basis for the Commission's finding, isattached for your information.

Under the Act, you have an opportunity to demonstrate that noaction should be taken against your clients. You may submit anyfactual or legal materials that you believe are relevant to theCommission's consideration of this matter. Please submit suchmaterials to the General Counsel's Office within 15 days of
receipt of this letter. Where appropriate, statements should be
submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your clients, theCommission may find probable cause to believe that a violation has
occurred and proceed with conciliation.

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Of!re of theGeneral Counsel will make recommendations to the Commission eitherproposing an agreement in settlement of the matter or recoinendng



declining that pre-probable cause conciliation be pursued. TheOffice of the General Counsel may recomend that pre-probablecause conciliation not be entered into at this tim so that it mayComplete its investigation of the matter. Further, the Commission
wili Aft entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of tine vill not be routinely
granted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause mustbe demonstrated. Zn addition, the Office of the General Counselordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 59 437g(a)(4)(8) and 437g(a)(12)(A) unless you notify theCommission in writing that you wish the matter to be made public.

If you have any questions, please contact Ton Suckley, theattorney assigned to this matter, at (202) 219-3690.

'0 Sincerely,

0Joan D. Aikens
Chairman

Enclosure
0 Factual & Legal Analysis
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UPODTS: Oregon Republican Party and RURt 3524
Sert Fattish, as treasurer

Pursuant to 2 U.S.C. 5 441a(d)(3), a State committee of a

political party may not make any expenditure in connection vith

the general election campaign of any candidate for the office of

Senator who is affiliated with that party, which exceeds the

greater of two cents multiplied by the voting age population of
the State, or $20,000. A political committee such as the Party,

which is not an authorised committee, most report such

expenditures separately. See 11 C.r.t. 1 l04.3(b)(l)(vii).

4) Line 25 on Page 2 of the Commission's F3C Form 3, and the

- Commissionts Schedule r, are reserved for reporting such

C) expenditures. in reporting such expenditures, a committee must

include the name of the person receiving such expenditures; the

date, amount and purpose of such expenditures; and the name of,

and office sought by, the candidate on whose behalf the

expenditure is made. See 2 U.S.C. S 434(b)(6)(B)(iv). A party

political committee is incapable of making independent

expenditures in connection with the campaigns of its candidates

for Federal office. See 11 C.F.R. S 110.7(b)(4).

In Advisory Opinion 1984-15, the Commission examined

advertisements to be run by the Republican National Committee

prior to the Democratic National Convention in 1984. These

advertisements featured text pieces critical of the leading
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Democratic presidential candidate, and ended with the tag line,

*Vote Republican.' The Comission determined that the costs of
these advertisements should be considered against the limits of

2 U.S.C. S 441a(d) because such expenditures were made 'for the

purpose of influencing the outcome of the general election.'

I Fed. 3lection Camp. Fin. Guide (CCH) at 11,070 (May 31, 1986).

In determining that section 441a(d) should apply, the

Comission noted that its

regulatlos cntemplate that contributions may be
received with respect to the general election

Nbefore the dota of the prtimary election orseminatio. t p11 C.F.R. S 102.9(e). Second,
NO nothing in thimTtv its legislative history,

Comission regulations, or court decisions)indicates that coordinsted party ependitures must
be restricted to the time period between nomination
and the general election. .0. . Where a candidate

140 appears assured of a party's presidential
nomination, the general election campaign, at leastfrom the political party's perspective, may begin
prior to the formal nomination.

Id. at 11,069. The Commission also noted that for a coordinated

'7 party expenditure to occur, it is not required for the party to

consult or coordinate with the candidate. Id. The proper

analytical focus, according to the Commission, is whether the

advertisenents in question are nade for the purpose of influencing

the general election. Id.

In AO 1985-14, the Commission reiterated its two-prong test

for determining whether funds expended on a communication would be

considered to be made in connection with the general election

campaign and thus subject to the limitations at section 441a(d),

noting that they would apply "where the communication both

(1) depicted a clearly identified candidate and (2) conveyed an

~i



electioneering message. 2 Fed. Blection Camp. Fin. Guide (CC)

at 1ll8S (May 30. 196S). The Commission noted that

'electiomeering masages include statements 'designed to urge the
public to elect a certain candidate or party.' United States v.

!United Auto Workers, 352 U.S. 557, 567 (1957).' id.

fespondents published tvo commnications, a radio spot and a
newspaper advertisement, critical of Congressman Los AuCoin prior

to the 1"2 Democratic primary in which he was a contestant. The

transcript of the radio ad identifies Congressman AuCoin by name,

co stating that he Is In 'hot waters because he 'bounced eighty three

NO chocks for over sixty one thousand dollars.' The ad criticises
to) how Congressman AuCoin handled the disclosure of this information,
O and ends by suggesting that he Is withholding information and
0lying to th people of Oregon.1

Ok

1. The full text of the ad is as follows:

Congressman Les AuCoin is in hot water .
because of hot checks. AuCoin bounced eighty-three
checks for over sixty-one thousand dollars.

That's bad enough . . . but Congressman AuCoin has
handled it even worse. Last Fall, when the
Congressional check bouncing scandal was
discovered, AuCoin told The Oregonian that he had
bounced only seven checks . for four hundred
ninety-one dollars.

AuCoin tried to diminish his role in the scandal by
saying 'There's a difference between those who
deliberately abuse the system and people who make
normal housekeeping errors.'

It turns out that AuCoin abused the system and
tried to hide the truth. A few weeks ago we
learned that since nineteen eighty-nine he bounced
eighty-three checks for sixty-one thousand dollars
; . . not seven checks for four hundred
ninety-one.
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The newspaper ad features a picture of a checkbook. At the

top of the ad Is the statement: *Soy, Congressman AuCoint Here's

how ordinary Oregonians do it.* The ad goes on to describe how to

balance a checkbook, and in doing so alms some pointed comments at

Congressman AuCoin. The ad further suggests that, while

Oregonians take keeping a checkbook balanced seriously,

Congressman AuColn does not. The ad ends with the following

disclaimer: 8This advertisement paid for as a public service to

Congressman Los AnCoin by the Oregon Republican Party, which

believes that keeping a balanced checkbook Is a pretty good

indication of how in touch you are with the lives of real

Oregonians. Jim Whitfield, executive Director.*

The ads in the present matter resemble the ads critical of
single, named Republican candidates in AO 1985-14. most

obviously, the ads were critical of only one candidate,0
Mr. AuCoin, who is identified by name. Also, ads were published

in The Oregonian newspaper and radio spots were apparently

broadcast on stations in Oregon. Thus, these ads were

*distributed' in Mr. AuCoin's potential "district."

The language of the ads appears calculated to cause voters to

mistrust Congressman AuCoin and deny him their votes. Both ads

(Footnote 1 continued from previous page)

Now, AuCoin, who's been in Congress for eighteen
years, refuses to release records of his checks
prior to nineteen eighty-nine.

Come on, Les, tell us the whole truth.

Authorized and paid for by the Oregon Republican
Party, Jim Whitfield, executive director.



POrtray Congressman AuCoin as withholding information from the
citivens of Oregon. The radio ad states directly that Congressman

AuCoin "abused the system.° And the newspaper ad suggests that

Congressman AuCoin is out of touch 'with the lives of real

Oregonians."

Additionally, the Chairman of the Party is quoted in an

article in The Oregonian article as saying "f[wJe'd rather run

against Lonsdale than AuCoin'0 and thus suggests that the overall

intent of the ads was to advance the general election prospects of

C) the Republican candidate, Senator Packwood, either by affecting

r*,. the outcome of the Democratic primary election, or by weakening

Hr. AuCoin should he prevail. Also, an Associated Press wire

report dated April 23, 1992 states that *U.S. Sen. Bob Packwood
says he will make the House check-bouncing scandal a top issue in

his re-election campaign if U.S. Rep. Les AuCoin is his Democratic

Vchallenger in November.' Thus, it appears that the Party was

engaging in general election activity prior to the primary

election.

Indeed, as Senator Packwood has served in that capacity since

1969, it would have been reasonable for the Party to assume that

he was "assured of [its) . . . nomination, so that, "the general

election campaign, at least from [the Party's] perspective,

(could] begin.' Accordingly, it appears that the monies spent on

the advertisements in question should be considered coordinated

campaign expenditures by the Committee pursuant to 2 U.S.C.

S 441a(d) (3) (i).

A review of the Committee's 1992 April and July Quarterly



Reports shows that it has not reported any amounts as having been

expended pursuant to 2 U.s.c. I 441a(d)(3)(I). Neither report

shows am amount in Line 25 on Page 2, and no Schedule F

accompanied either report. Accordingly, there is reason to

believe that the Oregon Republican Party and Sort Fafrish, as

treasurer, violated 2 U.s.c. I 434(b)(6)(8)(iv) by failing to

report coordinated campaign expenditures made on behalf of

Senator Robert Packwood.

CO



EVES& WADE IERAI. ELECVP!h
ATTORNEYS AT LAW VAIt COPf F.0OU

SUITE 200
3236 S.W KELLY AVENUE DEC T1* 52 42 'S

PORTLAND. OREGON 97201-4679
MARK W EVES 4503) 227- 226 OF COUNSEL
RONALD L WADE FAX (503) 227-4971 FRANCIS I. SMITH

ESO3e Z27-SOSO

December 18v 1992

VIA FAX NO. (2021 219-3923

Mr. Tony Buckley
Staff Attorney -
Federal Election Commission
Washington, DC 20463

CJ,
RE: NUR 3524, Oregon Republican Party and Bert Farrish, as -

Treasurer

Dear Mr. Buckley:

Thank you for the courtesies which you extended to m by
telephone on December 18, 1992. By this letter, we are request-
ing pre-probable cause conciliation in connection with the above
matter.

We have been in contact with the Chairman of the Oregon
.0 Republican Party regarding the question raised by you, namely

whether the Republican National Committee or the Republican
National Senatorial Committee entered into any agreement with the

O Oregon Republican Party under which expenditures in support of
the general election of Senator Robert Packwood would be made by
the Republican National Committee or the Republican National
Senatorial Committee. No such agreement exists. In addition, at
the time when the expenditures were made by the Oregon Republican
Party, no expenditures of any kind had been made in support of
the general or primary elections of Senator Robert Packwood by
either the Republican National Committee or the Republican
National Senatorial Committee. Also, the Oregon Republican
Party had no knowledge of any plans of the Republican National
Committee or the Republican National Senatorial Committee to
expend any funds in support of Senator Packwood.

We also would like you to be advised of the role which
Treasurer Bert Farrish has played in this matter. Mr. Farrish is
not an attorney and does not have experience in financial matters
involving political parties or campaigns. He was asked to serve
as the Treasurer of the Oregon Republican Party. He was
flattered by the offer and accepted. In the spring of 1992, he
attended a class sponsored by the Federal Election Commission
relating to the methods of reporting contributions and expendi-
tures. The method of his reporting of the expenditures involved
in this matter to the Federal Election Commission was Mr.
Farrish's best effort to find the appropriate category for the



Ur. Tony Buckley
Staff Attorney
Federal Election Commission
D18, 1992
Page 2

type of expenditure involved. Because no coordination of the
activity took place with the office of Senator Robert Packwood,
and becauMe Kr. Farrish was not aware of Advisory Opinion 1984-
15, he had no reason to believe that the expenditures could have
been characterized as coordinated expenditures. The guidance
provided by the FEC in the spring of 1992 did not help him on
this matter. We will be providing an affidavit signed by Mr.
Farrish.

The decision to make the expenditures which are involved in
this matter was made by the Chairman of the Oregon Republican
Party. Mr. Farrish took no part in the decision making, and
learned of the expenditures after they had been made.

New leadership of the Oregon Republican Party will be
elected within the first 16 days of January of 1993. Therefore,
it is very imortant that we attet to resolve this matter
imnediately.

Thanks again for your assistance.

) Sincerely,

C)
Mark W. Eves

MWE:dum
cc: Oregon Republican Party

Mr. Bert Farrish
Regular mail
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SUITIE amO

3236 S.W KELLY AVENUE UEC 23 9 11413 '92
PORTLAND. OREGON 97201-4679

MARK W EVES (503) 227-226 OF COUNSEL
RONALVl L. WADE FAX (503) 227-4971 FRANCIS I. SMITH

4503 227-SoSO

December 23, 1992

VIA FAX NO. (202) 219-3923 7 1

Kr. Tony Buckley
Staff Attorney
Federal Zlection Commission
Washington, DC 20463

RE: MUR 3524, Oregon Republican Party and Bert Farrish, as
Treasurer

Dear Mr. Buckley:

Enclosed is an Affidavit of Oregon Republican Party
Treasurer Bert Farrish which suppots the stast made in our
letter to you dated December 16, 1992. As you will see, at the
time when the *xpenditure vas mde, to the best of our knowledge,,
the Republican National Committee and the Republican National
Senatorial Committee had not made any expenditures on behalf of

'C Senator Packwood. Moreover, the Oregon Republican Party was not
aware of any intent on the part of those committees to make
expenditures. If, subsequent to that time, either of those

C)committees did make expenditures in support of Senator Packwood,
the actions would have been beyond the control of Mr. Farrish or
the Oregon Republican Party.

As we have discussed, Mr. Farrish acted in good faith in
connection with his actions. Ordinary common sense would not
have indicated that the expenditure involved could have been
considered to have been coordinated with Senator Packwood, when
neither Senator Packwood nor his staff had anything to do with
the advertisements involved. Moreover, even if it is assumed
that the expenditures were coordinated, according to the strict
definition created by the Federal Election Commission, no
violation of the expenditure limitations took place. The method
of reporting was, at worst, a harmless mistake.

During our telephone conversation on December 22, 1992, you
requested the following information:

(1) The total amount expended. That amount is $45,007.34.

(2) The locations in the reports submitted to the FEC of
the amounts expended. Copies of the applicable pages of the
reports with the amounts circled are enclosed.



Staff Attorney
Federal Election Comission
D ber 23, 1992
Pakge 2

(3) Copies of invoices or billings. Those copies are
enclosed. Please note that soma confusion existed regarding the
Invoice dated May 13, 1992, and the reporting. $1,550 of the
amount was paid by the Chairmin in advance of any invoicing by
the vendor. The bookkeeper for the Party thougt that the
paym was for public relations activities unrelated to
fhepresentative AuCoin and entered the pay into her computer
uader that category at that time. Later, in resposmm to the
enclosed mo dated May 11, 1992, $41,784 was paid and reported
as consulting expns. This was mitted before the ay 13,
1992. Inv e was received. The FEC report is prepared based
upon c-zel r entries made at the time of payment.

(4) Copies of rrespdence f rlated to the above
invoices or billings. Atly every= ' was handled in
person or by teleone. No correspondee could be found except
the enclosedme dated Nay 11, 1992.

If you have any qestions regarding this matter, please
contact us. We would like to resolve this matter at the first
opportunity.

Sincerely,

Mark W. Eves,

1WE:dum
Enclosures
cc: Oregon Republican Party

Mr. Bert Farrish
Regular mail



STATE OF OREGON ))88.
COUNTY OF ILION&H)

The undersigned, Bert Farrish, being of lawful age hereby
swears and says:

(1) Ny name is Bert Farrish and I am of lawful age and the
elected Treasurer of the Oregon Republican Party.

(2) I have direct knowledge regarding the radio and
newspaper advertisements which were purchased by the Oregon
Republican Party in 1992 prior to the primary election concerning
the activities of Representative Lee AuCoin in connection with
his conduct concerning the House Bank.

(3) I am not an attorney and I do not have experience in
financial matters involving political parties and campaigns.

0 However, in the Spring of 1992, 1 attended a class sponsored by

the Federal Election Commission so that I could learn the methods
of reporting contributions and expenditures.

(4) The decision to make the expenditures for the above
radio and nespaper advertimnts was made by the Chairman of
the Oregon Republican Party. I took no part in the decision

'0 making, and I learned of the expenditures after they were made.
When I learned of the expenditures, I was aware of no other
expenditures made by the Republican National Comittee or the

0 Republican National Senatorial Committee in support of the
general or primary elections of Senator Robert Packwood. I also
knew of no plans on the part of the Republican National Committee
or the Republican National Senatorial Committee to expend funds
in support of Senator Robert Packwood.

(5) The method which I used to report the above expendi-
tures by the Oregon Republican Party was my best effort to find
an appropriate category for the type of expenditures involved.
Because no coordination of the activity took place with the
office of Senator Robert Packwood, I had no reason to believe
that the expenditures could have been characterized by anyone as
being expenditures coordinated with anyone else. The guidance
provided by the Federal Election Commission in the spring of 1992
did not lead me to believe that the expenditures involved should
have been reported as coordinated expenditures. I was not aware
of Advisory Opinion 1984-15 which apparently has been issued by
the Federal Election Commission.

(6) I have used my best efforts to report all matters known

to me honestly and fully.

Signed and sworn this 22nd day of December, 1



STATI O o3o30 )
) 55.

COUNTY OF MULTEOMm )

On this 22nd day of December, 1992, personally appeared
before me the above named Bert Farrish, and acknovledged the
foregoing instrument to be his voluntary act and deed.

My commission expires: 6/18/93

4D)

0
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LVES &WADE FE DL.A,. E LEv"I
ATTORNEYS AT LAW 0, 4 4!%,

sUITU o MAIN k}PY 6.O:)L
3336 S.W KELLY AVENUE iii

PORTLAND, OREGON 97201-4679 13j 9j 3
MARK W. EVES (903) 22-22 OF COUNSEL

RONALD L WADE FAX (503) 227-4971 FRANCIS I. TH

Decmber 30t 1992

VIA FAX NO. (202) 219-3923 -v

Mr. Tony Buckley
Staff Attorney ' :
Federal Election Comission
Washington, DC 20463

RE: MUR 3524, Oregon Republican Party and Bert Farrish, as
Treasurer

Dear Mr. Buckley:

Enclosed is a copy of a fax iesage recently received from
Robeson Marketing Coanications. The fax letter re to the
questions raised by you, namely the dates at which the print
advertising was run, and an explanation of the credit against the
account.

40 We also would like to clarify our letter to you dated
Dcb 23, 1992. The total aMunts paid by the Oregon
Republican Party to Robeson Marketing Communications in connec-

O) tion with the Representative AuCoin matters totalled $53,325.43.
If the credit on the account of $1,673.34 is added, the total
expenditures will equal $54,998.77. The $45,007.34 which was set
forth in our prior letter to you did not include the $9,991.43
paid in late March of 1992. As you know, we sent you all of the
invoices, including the one for $9,991.43. In my haste to get
the letter to you, I forgot to add the earlier $9,991.43 in my
letter.

Please confirm your receipt of this letter and the enclosure
as quickly as possible.

Sincerely,

Mark W. Eves

MWE:d=m
Enclosure
cc: Oregon Republican Party

Regular mail
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EVES &WADE C 14MS 131.,
ATTOMNEYS AT LAW t'f F P ti

SUTE 200

3236 S.W KELLY AVENUE II LW
PORTLAND. OREGON 97201-4679

MARK W EVES 4503) 227-226 Of COUNSELRONALD L. WADE FAX t503) 227-4971 FRANCIS I. SITH.-

December 31, 1992

MIA FAX NO. (2021 219-3923 - l

Mr Tony Buckley
Staff ttorney
Federal Election Comson ion
Washington, DC 20463
RE: NUR 3524, Oregon Republican Party and Bert Farrish, as

Treasurer

Dear r. Buckley:

PursMnt to your inquiry on December 30, 1992, we havelooked into the matter of the credit on the account of $1,673.34.In turn, the Oregon Republican Party inquired with the vendor,tobeo IMarketing Cmmications. As a result of the inquiry, wehave discovered that the vendor made an error. Upon discovery ofthe error, the vendor indiately took corrective action.

Enclosed with this letter is a letter from Greg Robeson tothe Oregon Republican Party dated December 30, 1992. In that0) letter, Mr. Robeson apologizes for improperly billing the OregonRepublican Party. He has refunded $1,673.34 to the OregonRepublican Party. That amount will be put back into the stateaccount, and the reports to the Federal Election Commission willbe revised to reflect that $1,673.34 remains owing to Robeson
Marketing Communications.

Invoice 92-504 referred to in the enclosed letter was paidfrom the state account of the Oregon Republican Party, and notfrom the federal account. Funds permitting, the federal accountwill pay the outstanding $1,673.34 to Robeson Marketing Com-
munications.

We hope that this clears up the confusion regarding thecredit. Until you inquired about it, no one had noticed that thecredit was given. No monies were disbursed from the stateaccount of the Oregon Republican Party for the purpose ofaffecting any Federal race. An error was made by the vendor,
which now has been corrected.



mr. Tony is-le
Staff Attorney
Federal Election Commission
December 31, 1992
Page 2

If you have any questions or coants
matter, pleas* feel free to contact us.

concerning this

sincerely,

Mark W. Eves

MW:dW=
Enclosure
cc: Oregon Republican Party

tegular mail

0
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In the matter of )
)

Oregon R licas Party and ) a 3524Bert Plrriesh. as treasurer )

M. CL'5. m mmi~f

- if lkkMWM

,0
)

7r

I.-

Oa a IS, 1"2v the Denoeratic senatorial campign o mitte.

filed- a cw1aint'al3J."u violations, of the IFederal election

Cowa'a Act of 1071, as aned(the 'Dct) * by the Oregon
Spb aa Patty (the Wety). The veplaint alleged that the

Party.~£~ldt S041"ly qpw twgese losite" wit

certain qvmfiatfti Critical e5 Reprosetttve Los AuCoim.

On Decembe; 1, 1993. toe CofwsSon found reason to belive
that the Oregon Republican Party and sert Parrish, as treasurer,

violated 2 U.S.C. S 434(b)(6)(S)(iv) by failing to report the

costs associated with these communications as coordinated campaign

expenditures pursuant to 2 U.S.C. S 441a(d)(3). On December 13,

1992, counsel for Respondents faxed a request to enter into

pre-probable cause conciliation to this Office. Attachment 1. In

a prior telephone conversation, counsel had informed this Office

that the anticipated change in the Party's leadership made it

important from their standpoint that this matter be resolved as

soon as possible.

In an effort to be able to resolve this matter expeditiously,

this Office requested certain information from Respondents.

-le .

-411 11
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'0 Natkettng OsmaicStions (=Nobeson') forgave the treaining $292. SO

of the bill. Thus, it appears that Robeson made a contribution in
the amount of $292.60 to the Oregon Republican Party. As this

Office has confirmed with the Corporations Division of the Oregon

Office of the Secretary of State that Robeson is not incorporated,

it appears that the Oregon Republican Party violated 2 u.S.C.

S 434 by failing to report this in-kind contribution fron Robeson.

A second question has to do with the complete payment of

invoices relating to the radio ad. An invoice dated ay 13t 1992

shows a balance owed of $1,673.34. Counsel has explained that

because the invoice for the radio ads was underpaid in advance by

this amount, this amount was added to another invoice for a radio

schedule encouraging independent voters to take part in Oregon's

Republicam primary election. This account is confirmed by a

... .. ."i . ... . -i - . .: . :. - . , •. . ,4 '. . . ., -



1992, both of which mee aggb.fb~b~ t %We

Partyes federal reports, it appeared that state fuade my have

been used to pay for this second invoice, and thus to:pay for a

portion of the radio ad critical of Congressman AuC*ia. C 1

for the Party has confirmed that this second Invoice,*s pal for

in Its entirety with funds frost its state account. au tegen

law allows state political comittees to accept o t

unios funds, it thus appears that illegal funds,. ittOf

$1,673.14, were used L conn-tion with a fefer..

In to n eonverstions with counsel on .

0 and 31, 192, staff of this Office explained that At-' red that

additional violations of the Act say have occurrcetd j.d on the

information provided. On January 4, 1993, counsel i*9oraed this

Office that he wished the previous request for preprobeblo cause

conciliation to extend to any additional violations as well.

. II. &£lL515

Pursuant to 2 U.S.C. S 434(a)(1), each treasurer of a

political committee shall file reports of the receipts and

disbursements of that committee. Each such report shall disclose

the identification of every person who makes a contribution when

that contribution is in excess of $200 within the calendar year,

together with the date and amount of any such contribution. See

2 U.S.C. 5 434(b)(3)(A). The term contribution includes the

provision of any service at a charge that is less than the usual

_1A -
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and aormal chatre. fee 11 C.F.R. S 100. 7(a) (1iii)(A,) f

serviceis g.provided at less than the usual and normal charge, the,

amount of the contrtbmtioa is the difference between the usual a6d

normal charge for the service at the tine of the contribution and

the amount 0haryd to the political Con.itte. Id.-

Pursuant to-2 US.C. j 441b(a),,Jt is unlawful to use

corporate or labor union monies in connection with a federal

election, pursuant to 11 C.?.3, S 102.5(a)(1)(i), * politioci

committee must establish a separate federal acoemt*and .mostake

all disbursemwts, contributions* expenditures and t~ ters Sn

connection with a federal election from this account.

the party co1tractd wi th Nobeson to providef evie

In connection with radio and newspaper ads aC I t i Ca".*(erm

'0Les AuCoin. These services were Invoiced separatelyf' and it

appears that the Party paid for these services in advance. With 4

respect to the newspaper ads, the Party pre-paid $1,991.43 of a

final bill of $10,284.23. Subsequently, Robeson forgave the

remaining $292.80.

Because the bill for services appears to represent the usual

and normal charge for these services, the forgiveness of the

remaining amount resulted in a contribution to the Party. No such

contribution has been reported by the Party. Accordingly, this

Office recommends that the Commission find reason to believe that

the the Oregon Republican Party and Bert Farrish, as treasurer,

violated 2 U.S.C. 5 434(b)(3)(A).

With respect to the invoice for the radio ads, the Party
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pre-paid $43,334 of a final bill of $45,007.34. Sub ently,

Robeson credited excess funds from a third invoice vhich the Party

had pro-paid. The monies toward this third invoice cam from the

Party's state account. Under Oregon law, political committees may

accept contributions from corporations and labor unions, By

allowing Robeson to use funds paid fron its state account to

offset amounts due on the AuCoin ads, the Party has effectively

made an expenditure from its state account in connection with a

federal election. Moreover, as the state account may have

contained corporate and labor union sonies, their use in

connection with the AuCoin ads would constitute a violation of

section 441b(a). see, e.g., MM 299. Accordingly, this Office

recommends that the Commission find reason to believe that Oregon

Republican Party and Bert Farrish, as treasurer, violated 2 U.S.C.

S 441b(a) and 11 c.F.. s 102.5(a)(1)(i).

111. DISCUSSION OF CCILIATION PIOZa AND CIVIL 1__UMLT
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1. Find reason to believe that the the Oregon Republican Party
and Bert Farrish, as treasurer, violated 2 U.S.C.
S1 434(b)(3)(A) and 441b(a), and 11 C.F.R. j 1@2.S(a)(l)(i).

2. Knter into conciliation with the Oregon Republican Party and
sert Farrish, as treasurer, prior to findings of probable
cause to believe.

3. Approve the attached Factual and Legal Analysis and
conciliation agreement, and the appropriate letter.

Lawrence N. Noble
General Counsel

ff4Who
Date I

BY: sAt

Associate nrl one

Attachments
1. Request for conciliation
2. Response to First Request
3. Explanation of Radio Ad Payment
4. Additional explanation of Radio Ad Payment
5. Factual And Legal Analysis
6. Proposed Conciliation Agreement

Staff assigned: Tony Buckley
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ggrE 11 rZ33AL ILECTION CORRZUIION

In the Ratter of

Oregon Republican Party and
Bert rarrish# as treasurer.

Hua 3524

CRTIFZC&TZON

I, Rarjorie W. mon, secretary of the Federal Blection

Comission, do hereby certify that on January 13, 1993, the

Comission decided by a vote of 4-2 to take the following

actions in UR 3S24:

1. find reason to believe that the Oregon
Republican Party and Bert Farrish, as
treasurer, violated 2 U.S.C. SI 434(b)
(3)(A) and 441b(a), and 11 C.r.R.
S 102.S(a)(l)(i).

2. Enter into conciliation with the Oregon
Republican Party and Bert Parrish, as
treasurer, prior to findings of probable
cause to believe.

(Continued)



Federal election Comission rage 2
Certification tor MR 3524
January 13, 1993

3. Approve the Factual and Legal Analysi
and conciliation agreement, and the
appropCiate letter, as recommended in
the General Counsel's Report dated
January 6, 1993.

Comissioners McDonald, McGarrys Potter, and Thongs

voted affirmatively for the decisions Commissioners

Aikens and Elliott dissented.
Attests

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

Secr ary of the Commission

Fri., Jan. 8, 1993 11:31 a.m.
rri., Jan. 6, 1993 12:00 p.m.
Wed., Jan. 13, 1993 4:00 p.m.

dr



FEDERAL ELECTION COMMISSION
WASHINGTON. 0,C 20463

January 14, 1993

BY FEDERAL EXPRESS

Mark N. Eves, Esq.
Eves & Wade
Suite 200
3236 S.W. Kelly Avenue
Portland, Oregon 97201-4679

RE: RUR 3524
Oregon Republican Party and
Bert Farrish, as treasurer

0 Dear Mr. Eves:

On December l, 1992, the Federal Election Commission found
reason to believe that your clients, the Oregon Republican Party
and Bert Farrish, as treasurer, violated 2 U.S.C.
S 434(b)(6)(B)(iv). You were notified of this finding on

,0 December 11, 1992.

Upon reviewing additional infornation supplied by you and
o your clients, the Commission, on January 13, 1993, found that

there is also reason to believe the Oregon Republican Party and
Bert rarrish, as treasurer, violated 2 U.S.C. 55 434(b)(3)(A) and
441b(a), and 11 C.F.R. S 102.5(a)(1)(i). The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is
attached for your information. Also on January 13, 1993, the
Commission, at your request, determined to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of all aspects of this matter prior to findings of probable cause
to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree with
the provisions of the enclosed agreement, please sign and return
it, along with the civil penalty, to the Commission. In light of



Mark V. ives, isq.
MM 3s24
Page 2

the fact that conciliation negotiations, prior to a finding of
probable cause to believer, are limited to a maximum of 30 days,
you should respond to this notification as soon as possible.

if you have any questions, please contact Tony Buckley, the
attorney assigned to this matter, at (202) 219-3690.

Sincerely,

Scott S. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Conciliation Agreement



FEDZRAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RBSPONDENS: Oregon Republican Party and NUR 3524
Bert Parrish, as treasurer

On December 1, 1992, the Federal Election Commission

("Commission') found reason to believe that the Oregon Republican

Party ('the Party') and Bert Parrish, as treasurer

('Respondents'), violated 2 U.S.C. 5 434(b)(6)(B)(iv) by failing

to report the costs associated with certain communications as

coordinated campaign expenditures pursuant to 2 U.S.C.

S 441a(d)(3). On December 18, 1992, counsel for Respondents fazed

a request to enter into pre-probable cause conciliation. In an

effort to resolve the matter, the Office of the General Counsel
C

requested certain information from Respondents and Respondents

complied with these requests. A review of these materials,

however, raised additional reason to believe findings described

below. On January 4, 1993, counsel informed the Commission that

he wished the previous request for pre-probable cause conciliation

to extend to any additional violations as well.

Pursuant to 2 U.S.C. 5 434(a)(1), each treasurer of a

political committee shall file reports of the receipts and

disbursements of that committee. Each such report shall disclose

the identification of every person who makes a contribution when

that contribution is in excess of $200 within the calendar year,

together with the date and amount of any such contribution. See
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2 U.S.C. 5 434(b)(3)(A). The term contribution includes the

Provision of any service at a charge that is less than the usual

and normal charge. 8e. 11 c.i.a. S lO0.7(a)(1)(iii)(A). If a

service is provided at less than the usual and normal charge, the

amount of the contribution is the difference between the usual and

normal charge for the service at the time of the contribution and

the amount charged to the political committee. Id.

Pursuant to 2 U.S.C. I 441b(a), it is unlawful to use
corporate or labor union monies in connection with a federal

election. Pursuant to 11 c.F.a. 9 102.5(a)(l)(i), a political
committee must establish a separate federal account, and must make
all disbursements, contributions, expenditures and transfers in

connection with a federal election from this account.

The Party contracted with Robeson Marketing Coamnications
0 (Ulobeson) to provide certain services in connection with radio

and newspaper ads critical of Congressman Les AuCoin. These

services were invoiced separately, and it appears that the Party

paid for these services in advance. With respect to the

newspaper ads, the Party pre-paid $9,991.43 of a final bill of

$10,284.23. Subsequently, Robeson forgave the remaining $292.80.

Because the bill for services appears to represent the usual

and normal charge for these services, the forgiveness of the

remaining amount resulted in a contribution to the Party. No such

contribution has been reported by the Party. Accordingly, there

is reason to believe that the the Oregon Republican Party and Bert

Farrish, as treasurer, violated 2 U.S.C. S 434(b)(3)(A).

With respect to the invoice for the radio ads, the Party



pro-paid $43,334 of a final bill of $45,007.34. Subsequently,

Robeson credited excess funds from a third invoice which the Party

had pre-paid. The monies toward this third invoice came from the

Party's state account. Under Oregon law, political committees may

accept contributions from corporations and labor unions. Dy

allowing Robeson to use funds paid from its state account to

offset amounts due on the AuCoin ads, the Party has effectively

made an expenditure from its state account in connection with a

federal election. moreover, as the state account may have

contained corporate and labor union monies, their use in

connection with the AuCoin ads would constitute a violation of

section 441b(a). "e, 09-, NU 2998. Accordingly, there is

reason to believe that Oregon Republican Party and Dert Farrish,

as treasurer, violated 2 U.S.C. S 441b(a) and 11 c.v.R.

S 102.5(a)(1)(i).
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SECRETARIAT
9"FOR2 Tim FIDERAL ELECTII CON INISII AZli 17 PM3:21

In the Ratter of ))
Oregon Republican Party and ) HUR 3524
Craig C. Brenton, as treasurer )

GENERAL CONSIL' S REPORT

E

I

1. DACKGW UM

On December 1, 1992, the Commission found reason to believe

that the Oregon Republican Party ("the Party") and sort Parrish,

as treasurer, violated 2 U.S.C. S 434(b)(6)(B)(iv) by failing to

report the costs associated with certain communications as

coordinated campaign expenditures pursuant to 2 U.s.C.

S 441a(d)(3). On December 18, 1992, counsel for Respondents faxed

a request to enter into pro-probable cause conciliation to this

Office. In an effort to be able to resolve this matter

expeditiously, this Office requested certain information from

Respondents. Respondents complied with these requests.

A review of these materials raised additional questions. in

telephone conversations with counsel on December 29, 30 and 31,

1992, staff of this Office explained that, based on the

information provided, it appeared that additional violations of

the Act may have occurred. On January 4, 1993, counsel informed

this Office that he wished the previous request for pre-probable

cause conciliation to extend to any additional violations as

well.

On January 13, 1993, the Commission found reason to believe

that the Oregon Republican Party and Bert Farrish, as treasurer,

violated 2 U.S.C. S5 434(b)(3)(A) and 441b(a), and 11 C.F.R.



IV

S 102.S(a)(t)(i). Also on that date, the Commission agreed to

enter into conciliation with Respondents and approved an agreement

in settlement of this matter. Attached is a signed conciliation

agreement which this Office recomends the Commission accept in

resolution of this matter. Attachment 1.

II. AALTBIS
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UKz. 3UCOmmkUin3

1. Accept the attached conciliation agreement.

2. Approve the appropriate letter.

3. Close the file.

Lawrence R. Noble
General Counsel

1fraOA BY:

Lo Gner
AssoiatGeneral Counsel

Attachments
1. Modified Conciliation Agreement
2. February 22, 1993 Letter from Counsel
3. June 25, 1993 Letter from Counsel

Staff Assigned: Tony Buckley

Date
mammmmm.



FEDERAL ELECTION COMMISSION
~%'ASH1%CTO% DC '1046 3

MEMORANDUM

TO: LAWRENCE N. NOBLE
GENERAL COUNSEL

FROM: MARJORIE N. EMNOMS/8ONI=t J. ROS8 *
COMMISSION SECRETARY

DATE: AUGUST 20, 1993

SUBJECT: MM 3524 - G01=RAL C2O2SEL *t RPORS
DAtED AUGUST 17, 1993.

The above-captioned document vas circulated to the

Commission on ed, AugMut 17, 1993 at 4:00 p.m.

0 Objection(s) have been received from the

Commissioner(s) as indicated by the name(s) checked below:

0 Commissioner Aikens xxx )FOR THE RECORD ONLY.

Commissioner Elliott xxx__ _,_ _

Commissioner McDonald

Commissioner McGarry

Commissioner Potter xxx

Commissioner Thomas

This matter will be placed on the meeting agenda

for Tuesday, September 14, 1993.

Please notify us who will represent your Division before
the Commission on this matter.
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In the Ratter of ))

Oregon Republican Party and )
Craig C. Brenton, as treasurer)

MUR 3524

CURTIFICATION

1, Marjorie W. rmons, recording secretary for the

Federal Election Commission executive session on

September 14, 1993, do hereby certify that the Commission

decided by a vote of 4-2 to take the following actions in

MIR 3524:

1. Accept the conciliation agreement attached
to the General Counsel's report dated
August 17, 1993.

2. Approve the appropriate letter as recommended
in the General Counsel's report dated
August 17, 1993.

3. Close the file.

Commissioners McDonald, McGarry, Potter, and Thomas

voted affirmatively for the decision; Commissioners Aikens

and Elliott dissented.

Attest:

S rotary of the Comission

9 ZSO - 9.4
Date w



FEDERAL ELECTION COMMISSION
WASHINGTON. O,¢ 20463

IN;4D Septieii 24, 1993

Judith L. Corley, Esq.
Perkins Cole
607 14th Street, N.W.
Washington* D.C. 20005-2011

RE: MMi 3524

Dear 14. Corley:

this is in reference to the complaint you filed on behalf of
the Domoreatic Senatorial Campaig committee with the Federal
lectiom Cmisslo on may 1 * 1 2. concerning certain activity
by the Oregon Republican Party.

The Commission found that there vas reason to believe the
Oregon Republican Party and its treasurer violated 2 U.S.C.
S 434(b)(6)(9)(iv), a provision of the Federal Election Campaign
Act of 1971, as amended (Othe ActO), and conducted an
investigation in this matter. Subsequently, the Commission also
found that there vas reason to believe the respondents violated
2 U.S.C. S 434(b)(3)(A) and 441b(a), and 11 C.P.a.
S 102.5(a)(1)(i). On September 14, 1993, a conciliation agreement
signed by the respondents was accepted by the Commission.
Accordingly, the Commission closed the file in this matter. A
copy of this agreement is enclosed for your information. Enclosed
you will also find a Statement of Reasons from one Commissioner
explaining his vote. This document will be placed on the public
record as part of the file of XUR 3524.

If you have any questions* please contact me at (202)
219-3690.

Sincerely,

To~ BuckleyAt t ney

Enclosures
Conciliation Agreement
Statement of Reasons



FEDERAL ELECTION COMMISSION
* WASHW4CTON. DC M01)

September 24, 1993

Geoffrey D. *rown* Treasurer
Re-Elect Packvood coamittee
5301 Wisconsin Avenue, N.W.
Washington, D.C. 2001S

Rigs MU 3524

Dear Kr. erown

This is to advise you that this satter is nov closed. The
- confidentiality provisions at 2 U.S.C. S 4379(a)(12) no longer

apply and this matter is now public. in additios, ithough the
cooplete file mast be placed on the public recerd t0 days.
this could occur at any tine following certificettet 'e the
Comission's vote. if you vish to submit any faetual or legal

40 materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record

.Y% before receiving your additional materials, any perlssible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202)
219-3690.

Sincerely.

Towuc ley
Atto ney



FEDERAL ELECTION COMMISSION
WSHINC rON, 0C 2o3

September 24, 1993

Hark W. Ives, Isq.
zves a Wade
3236 S.W. Kelly Avenue
Suite 200
Portland, Oregon 97201-4679

RN: MR 3524
Oregon Republican Party and
Craig C. Brenton, treasurer

Dear Mr. Zves:

On September 15, 1993, the Federal Election Comission
accepted the signed conciliation agreement sutmitted em behalf of
your clients, Oregon Republican Party and Craig C. grenton, its
treasurer, in settlement of violations of 2 u.S.C.
IS 434(b)(3)(A), 434(b)(6)(S)(iv) and 441b(a), and 11 C.r.a.
S 102.S(a)(l)(i), provisions of the Federal Election Campaig Act
of 1971, as amended (*the Act), and the Commissions regulations.
Accordingly, the file has been closed in this matter.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) no
longer apply and this matter is now public. In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission's vote. if you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file say be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

Please be advised that information derived in connection with
any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. S 437g(a)(4)(5). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Please note that the first
installment payment on the civil penalty is due within 60 days of



the coftellstlat eIAOemstt*s effective date. A Ism $te to
reports must be filed within 30 days of the conciliation
agreementfs effective date.

nclosed you will also find a Statement of Reasons from one
Comissioner explaining his vote. This document will be placed on
the public record as part of the file of MNM 3S24.

If you have any questions, please contact me at (202)
319-3690.

Sincerely,

Ton uckl
Att rney

Enclosures
Conciliation Agreement
Statement of Reasons

'4
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in the matter of ))

Oregon Republican Party and ) MUM 3S24
Craig C. Brenton, treasurer )

CONCILIATION AM mT

This matter was initiated by a signed, sworn, and notarized

complaint by the Democratic Senatorial Campaign Committee. The

Federal glection Commission ("Commission) found reason to believe

that the Oregon Republican Party and its then-treasurer, Bert

Parrish, violated 2 U.S.C. 11 434(b)(3)(A), 434(b)(6)(5)(1v) and

441b(a)1 and 11 C.r.1. I 102.5(a)(l)(L).

OW, T=M3R37l3, the Commission and the Oregon Republican

Party and its current treasurer, Craig C. Brenton (fRespondents*),

having participated in informal methods of conciliation, prior to

findings of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i).

ii. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

Ill. Respondents enter voluntarily into this agreement with the

Commission.

IV. The pertinent facts in this matter are as follows:

1. The Oregon Republican Party is a State committee

within the meaning of 2 U.S.C. S 431(15).



2. Craig C. Brenton is the treasurer of the Oregon
Republican Party. Neither Craig C. Brenton nor any other current
officer bf the Oregon Republican Party was an officer of the Party
at the time the events which are the subject of this agreement

took place.

3. Senator Robert Packwood was the presumptive candidate
of the Oregon Republican Party for the 1992 Oregon general
election for the U.S. Senate at the time of the events in this

matter.

4. At the time of the events in this matter,
- Representative Les AuCoin and businessman Harry Lonsdale were

running in the Democratic primary election to be that party's U.S.
Senate candidate in the 1992 Oregon general election.

.0) 5. Robeson Markeatng Communications is an unincorporated

C:) business which provided services relating to the production and
placement of the newspaper and radio ads which are the subject of

this matter.

6. Pursuant to 2 U.S.C. 5 441a(d)(3), a State committee
of a political party may not make any expenditure in connection
with the general election campaign of any candidate for the office
of Senator who is affiliated with that party, which exceeds the
greater of two cents multiplied by the voting age population of
the State, or $20,000. For the 1992 election cycle, the State
committee in Orecon was allowed to spend up to $120,091.76 on
such expenditures for its candidate. See FEC Record, Volume 18,
Number 3 (March 1992).
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7. A State committee such as the Party must report such

expenditures, known as coordinated campaign expenditures,
separately. See 11 C.F.R. 5 104.3(b)(1)(viii). A party does not
have to consult or coordinate with the candidate for a coordinated
campaign expenditure to occur. See Advisory Opinion 1984-15.

8. In reporting coordinated campaign expenditures, a
committee must include the name of the person receiving such
expenditures; the date, amount and purpose of such expenditures;
and the name of, and office sought by, the candidate on whose
behalf the expenditure is made. See 2 U.S.C. 5 434(b)(6)(2)(iv).

9. A communication is considered to be *in conection
with a general election,- and thus a coordinated campaign
expenditure, where it both depicts a clearly identified candidate
and conveys an electioneering message. See Advisory Opinion

1984-15.

10. Every report filed by a committee shall disclose the
ident.ification of every person who makes a contribution when that
contribution is in excess of $200 within the calendar year,
together with the date and amount of any such contribution. See
2 U.S.C. 5 434(b)(3)(A). The term contribution includes the
provision of any service at a charge that is less than the usual
and normal charge. See 11 C.F.R. 5 lO0. 7 (a)(1)(iii)(A). If a
service is provided at less than the usual and normal charge, the
amount of the contribution is the difference between the usual and
normal charge for the service at the time of the contrbution and
the amount charged to .he pc2itical committee. Id.
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11. Pursuant to 2 u.s.c. 5 441b(a), it is unlawful to use
corporate or labor union monies in connection with a federal
election. Oregon law allows a state political committee to accept
contributions from corporations and labor unions.

12. Pursuant to 11 C.F.R.$ 102 .5(a)(1)(i), a political
committee must establish a separate federal account, and must make
all disbursements, contributions, expenditures and transfers in
connection with a federal election from this account.

13. On March 26 and 29, 1992, the Oregon Republican Party,
without consulting or coordinating with Senator Packwood, ran a
newspaper ad in The Oreconian which criticized Representative
AuCoin for bouncing checks at the bank at the U.S. Rouse of
Representatives. The ad clearly identified Representative AuCoin,
and suggested that, because of his involvemen: with the Rouse
Bank, he was out of touch with the voters of Oregon. As a result,
the newspaper ad sought to diminish Representative AuCoin's
support in the primary election. The cost of production and
placement of this ad totalled $12,409.48.

14. In the week preceding the Ray 19th primary election,
the Oregon Republican Party, without consulting or coordinating
with Senator Packwood, broadcast a radio ad which also criticized
Representative AuCoin for bouncing checks at the Rouse Bank. The
radio ad clearly identified Representative AuCoin, and suggested
that he was lying to the voters of Oregon regarding his
involvement with the House Bank. The Oregon Republican Party
spent $42,886.09 on the production and broadcast of this ad.



.5. The newspaper and radio ads were intended to help
Senator Packwood in the general election either by helping todefeat Representative "AuCoin in the Democratic primary election
and enabling Senator Packwood to face a perceived weaker candidate
in the general election, or helping to weaken Lee AuCoin for the
general election contest against Senator Packwood.

16. Costs associated with the radio and newspaper ads werecoordinated campaign expenditures by the Oregon Republican Party
on behalf of Senator Robert Packwood.

CV 17. Respondents did not identify costs associated with theads as being made to advance Senator Packvoodes general election
effort; rather, Respondents reported 3ost of these costs
generically as "Other Federal Operating txpenditures.•

) 18. The Oregon Republican Party pre-paid Robeson MarketingC) Communications $9,991.73 for the media placements for the
newspaper ad. The first of two invoices for the newspaper adtotaled $292.80 more than the Party had pre-paid. Robeson forgave
the $292.80 rather than requiring payment by the Party.

19. Respondents did not report this in-kind contribution
by Robeson Marketing Communications.

20. The Oregon Republican Party pre-paid Robeson Marketing
Communications $43,-'34.00 for the remaining fees and expenses for
the newspaper ad and for all fees and expenses relating to the
radio ads. When the actual bi;l came to more than S45,000,
Robeson drew upon funds previously paid to i t from the Oregon
Republican Party's non-federal account for payment of Ihe balance
of approximately $1,670.



1. The Oregon Republican Party contends that Robeson
applied the funds previously paid from the party's non-federal

account without the consent of the Party. However, until notified
of an apparent violation by Commission staff some seven months
later, the Party did not seek reimbursement of any of the amounts
applied from its non-federal account and did not begin its efforts
to satisfy the remainder of the bill with clean funds from its

federal account.

V. I. Respondents failed to properly report costs of orte
than SS,000 associated with the radio and newspaper ads critical
of Les AuCoin, in violation of 2 U.S.C. S 434(b)(6)(5)(iv).

2. Respondents failed to report receipt of an in-kind
01 contribution from Robeson Marketing Communications, in violation

10 of 2 U.S.C. 5 434(b)(3)(A).

3. Respondents used funds prohibited by the Act to pay
C) part of the costs at issue in this matter, in violation of

2 U.S.C. 5 441b(a) and 11 C.F.R. 5 102.5(a)(1)(i).

VIZ. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Ten Thousand dollars

($10,000), pursuant to 2 U.S.C.. 4 37 g(a)(5)(A), such penalty to

be paid as follows:

I. One initial payment of $1,000 due sixty days from the

effective date of this agreement;

2. Thereafter, nine consecutive monthly installment

oayments of $1,000 each;

3. Each such installment shall be paid thirty days from
the date of the previous installment;



4. In the event that any installment payment is not
received by the Commission within five days of the date it becomes
due, the Commission nay, at its discretion, accelerate the
remaining payments and cause the entire amount to become due upon
ten days written notice to the respondents. Failure by the
Commission to accelerate the payments with regard to any overdue
installment shall not be construed as a waiver of its right to do
so with regard to future overdue installments.

S. Respondents will amend their reports on file with the
Commission to accurately report all the expenditures (including

Nthe in-kind contribution) for the radio and television ads as
Section 441a(d) expenditures.

F VIZ. The Commission, on request of anyone filing a complaint0 under 2 U.S.c. 5 437g(a)(1) concerning the matters at issue herein
or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement
thereof has been violated, it may institute a civil action for

Ile) relief in the United States District Court for the District of

-, Columbia.

Vi::. This agreement shall become effective as of the date that
all parties hereto have executed same and the Commission has
approved the entire agreement.

I7. Respondents shall have no more than 30 days from the date
this a&Q-eement becomes effective to comply with and implement Ithe
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requirements contained in this agreement and to so notify the

Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and no
other statement, promise, or agreement, either written or oral,
made by either party or by agents of either party, that is not
contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence K,. Noble
General Counsel

Esociaenea.oi4

FOR THE RESPONDENTS:

(P/ it ion

Date

Date /
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n the nMatteg of )
) m1354

nopuie t ftm rty and
4Cra - .srifen as treasurer

VIco 0ii~lrmsm Potter +i

This matter agaIn raises for the Coission tt
qustion of %*at spec oi subject to ourt- )~ttu

10 110ch t be reported or to subject to thet9proiubtio of the -edera election lms. t
Castated thet loesrelly a o Iptqa.ti. O t e electi ° or f

Otheteore gulated bthe CosLon. ....
courts subsequently orting have atteuch
'express adVOCacy. eanhile, in Advisory api", the
Commission established a test for party coordi ..a efurest
requiring that they be 'made for the .o.. th

o outcome of the general election. 1d--(-Eiasi,
not been a part of the Commissionfs-aiscusaion of thot vvisory
Opinion, I find some tension between the Comis681 01ard"#41
expressed in AO 1984-IS and the various court holdinge defining
when communications constitute expenditures subject to our
regulation.

However, based on applicable Commission precedents, I voted
to open an investigation in this matter because the complaint
included contemporaneous newspaper accounts of public statements
quoting the Chairman of the Oregon Republican Party as stating
that the communication expenditures involved were intended to
assist his party's general election nominee. Withmsuch a
statement on the record, whether or not accurately quoted, I
believed the relatively low threshold to open an investigation
and gather further information had been met.

The Respondent in this case has now come to the Commission
with a signed conciliation agreement in which aespds
specifically admit: (1) that they 'intended to help senator
Packwood in the general election" (Clause IS); (2) that the
'(ciosts associated with the radio and newspaper ads were
coordinated campaign expenditures by the Oregon Republican party 44;on behalf of Senator Robert Packwood" (Clause 16) ad (3) thatas such those expenditures were not reported correctly

r, 1A 4A •+ +r+

2 ++

+>,+ .! ii++ + ... A ...
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signed conciliatio ageew@at that the violated tal
eCamPai! Act of 1971. as ame od (Nthe Act).

eypon admit to foiling to report the9slicitly amtl aebe e~td

openditufo8 ac tey nm claim they should have ben reprted •
As noted, I am oheyrsd With the disparity between the legal

standard of AO 1964-1S and that developed by the Cougts.
*owevot. I do not believe that as a Commissioner I have thepat
authority to Cject an admission presented 

by aes de tpr

committee if the reason for rejection would be that the
ondin m inion, have admitted a violationRenenrts need not, 811 is agemn prs neb

of the election laws. I h of the t

. .s.. it i rrelevant whother I think these cenats ion
eapenditures be treaed as coordinated parttY cze aoitutes.
aespode 6fots hve chosen to "Iko their adi ssios, have
chaeactorised their previously filed reports as incorrect. In

Light of their decisoSt and their offer to pay the appropriate
penalty. I believe the ,iwssion is obligated to accept their

characterisation.

recogijse the Munsua circumstances Of the Us- mondents in

Nthis matter. gpeCifialy. the record and the -e-I StiOII
egg tee s a,.-,Ate that the persons tesponumid e W_ _ the
ea edtU in this aitte are olonger i ..... g. ... tea.thyhaebesi :.. .. by pe aseo rvlved in

"s rlo TIr ate "0 evoq - to ...

ths updtre h aewlln6o i to ~~. by

.10their predeceso There Is no evidence in the -e~ thatM
the pcodeessocrs have reviewed this agreement 

or ced€n with its

ms - .wv. this result is necessary givn the

operation of associational and ComLission leal dotrines.
specifically. as a matter of low we prese that GmmitteeS 

ate

on-gingentiiesandthat their currently lewall constitutedon-going entities and 3~l1L9 h

officers can bind those committees when conci1iatIg 
With the

Commission, even when the conciliation agreement 
involves the

actions of orevioUS officers and agents of 
the Committee.

This case, coming within days of the decision of the U.S.

District Court for the District of Colorado, 
Vo Colorado

evub liCan rederal Ca I committeo, et . iviF"r E "-°i no.

Sagsdo tatos te urgency of the Commission"s

effort to establish a clear standard for 
when a communication is

regulated by the Commission in that it 
Nexpressly advocates the

election or defeat of a candidate for federal office.
6

Accordingly. I hore the Commission will redouble Its efforts to
clarify its standards in this very difficult and important area

in a way that gives candidates, party 
comittees, and others,

Sso guidance.

Vice Chairman

September S 1993
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