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The ¢!11£ornla Pro Life Council Inc.. Political Action :
Committee (“the Federal Account”) received four (4) transfers
from the California Pro Life Council 1Inc., Political Actiodm
Committee Non-Candidate Account ("the Non-Federal Account')dy
totalling $9,329.79 during calendar year 1990.

: On December 5, 1990, the Federal Account filed its 1990
30 Day Post-General Report. This report disclosed the

receipt of a $3,000 transfer from the Non-rederal Account omn
October 30, 1990 (Attachment 2). Lo,

on Aptil 10, 1991, a Request for Additional Information
("RFAI") was sent to the Federal Account referencing the 30
Day Post-General Report. The RFAI requested clarification of
the $3,000 receipt from the Non-Federal Account. The RFAL
also noted that' such a transfer is a violation of 11 CPh
$102.5(a)(1)(i) and advised the Federal Account to t:ann!a
out the full amount (Attachment 3).

on Januaty 29, 1991, the Federal Account filed its 1955,
Year End Report. This report disclosed the receipt of thrs




(3) ttanstcrs, totalling $6 329 79 tron the Non-Federal
w;h‘:pq t::nltt:l 3 ;.r_ditod October 23., noccnh.r‘q

e un April 10, 19!1. un Irnt VOU snnt to thn roﬂorux
. Account - referencing the 1990 vYear End Report. The RFAI
" regquested clarification of the $6, 329.79 received from the
o Non-Pederal Account. The RPATL. also noted that such
. transfer is a wiolation of 11 CPR: $102.5(a)(1)(1) and advincd :
‘the Fedetal ancomht to transfer out th- full a-ount
(Attaehﬂ-at s).,‘ ; _-,‘

ahalgst anke Vgizb

ti-pton;»ll!

on May 20, 1;;41" 3o on lxoeutitn Di:cctcr ol
thp rna-ral Account,. ;31nphonud the  RAD analyst. Nr.
Johnston informed the RAD analyst that Nr. Kimpton ha
resigned as treasurer and asked for an extension. The
analyst said an extension could not be granted, but that
Pederal Account should réspond as soon as possible.
Johnston said he would try -to get an amendment to
Commission as soon as possible ‘(Attachaent 8).

On May 24, 1991, the rederal Account informed
Commisgsion of the new treasurer and requested a sixty
extension to respond to the RFAlIs (Attachment 9).

Oon June 4, 1991 and June 7, 1991, the RAD analyst tried
to contact Nr. Johnston but he could not be reached on either.
occasion. The RAD analyst left a message for Mr. Johnston on
both occasions (Attachment 10).

i/ On hpril 19, 1991 the Federal Account filed its 1991 April
' Quattetly Report. This report disclosed debts owed by the Federal
Account totalling $9,329.79. This report did not have a sehtﬁulo
;D to. tuppo:t debts owed by the Federal Account.




On June 11, ‘1991, the RAD analyst
Johnston. The RAD analyst informed Mr. Johnston thnt
0 The lnbgnnaly

_Account and then
respond.  Th _ *"“Jf" 13

needed to trauilut~?d¥“r'th-

Connilutou in writing of their netlnaa RAD analy:
u:glsinod that i€ the !iddtﬂl Account did nht hlVI tho'!u;
amount to Eransfer uut.ﬂt

the uctluuc “ the .

rcdhtnl :

{4 34 e .1. 1991, thn rodctnl Accoune sont its rotponncﬂ

- to thc«catuia-!on. The Federal Account stated that it had.

' made & partial payment of $3,000 owed to the Non-Pederal
Account * én June 18, 1991. The Federal Account included a
copy of the check issued for verification. The Pederal
Account stated that they would pay the remaining balance
($6,329.79) .owed to the Non-Federal Account on or before
September :30, 1991 (Attachment 13).

OTHER PENDING MATTERS INITIATED BY RAD:

None.
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PAGE 1

COMMITTEE  DOCUNENT RECEIPTS

DISBURSERENTS

MICROFIL
LOCAT 10K

¢ OF
COVERAGE DATES  PAGES
TYPE OF FILER

CALIFORNIA PRG LIFE COUNCIL INC POLITICAL ACTION COMMITTEE
CONNECTED ORGANIZATION: CALIFORNIA PRO LIFE COUNCIL INC
1287 HID-YEAR REPORT
NID-YEAR REPORT
YEAR-END
1990 APRIL QUARTERLY
JULY GUARTERLY
OCTOBER QUARTERLY
FDST-GENERAL
REQUEST FOR ADDITIONAL
REGUEST FOR ADRITIONAL
YEAR-END
REQUEST FOR ADBITIONAL
REQUEST FOR ADDITIONAL
$IGCELLANEQOUS REPORT

164

- ANENDUENT 209

IBFORRATION
INFORBATION 2ND

INFORNAT I0H
IRFORMATION 28D
T0 FEC

199

TOTAL

A11 reports listed have been reviewed.

Endina €ash-on-hand as of 12/31/90: $4056.05

Debts and obligations owed to the committee as of 12/31/90:
Debts and obligations owed by the committee as of 12/31/90:

1D 4000228122 NOM-PARTY NON-GUALIFIED

1JAN89 ~30JUNS9
1JANBY -300UNB?
1JUL89 ~31DECHY
1DAN90 =31 8ARD
1APRSQ -30JUN9C
108190 -303EP30
10CT30 -2640V30
10CTO0 ~26HDVI0 2 SIFECISI21457
100790 -26H0¥90 3 9IFECI49474340
27W0V30 -3DECSC 7 ITLIGS3NAeR
27NQV30 ~3IDECO0 2 9IFEC/69211449
2780V90 -IDECS0 3 VIFECIE424343
24RAYS § 2 SIFECI49615270

3 B9FEC/S08/2324
3 BFECI07/2552
4 S0FEC/62214489
3 SOFECISID/3846
3 SUFEC/65011756
3 S0FEC/658/1249

44 TOTAL PAGES.

$0
$9,329.79

¢ SOFECIETIIT9S
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COHNI’ITEE INDEX OF DISCLOSURE DOCUMENTS - (C) : PAGE 1

RECEIPTS DISBURSEMENTS $ OF  MICRORILM .
COVERAGE DATES PAGES  LOCATION
IYFE OF FILER

CALIFORNIA PR LIFE COUNCIL INC POLITICAL ACTION COMMITIEE Ik 3C00228122 NON-PARTY NON-QUALIFIED
CONNECTED ORGANIZATION: CALIFORNIA PRO LIEE COUNCIL INC
1 91FEC/696/5308 -

1991 STATENMENT OF GRGANIZATION - ANENDMENT 2444791
APRIL QUARTERLY 44 1JAN9L -31KAR9] 4 91FEC/693/2859

I0TAL 44 5 TOTAL PAGES

A1l reports listed have heen reviewed

Ending Cash-on-hand as of 3/31/91¢ $3750°13.

Debts and obligatiens ewed to the Cemmittee as of 3/31/914- $0

Debts and ob‘liqations ewed by the Commtttee as of 3/31/91: $9. 329.79

5068

o
o
<
o
N
o




oF

e

SCHEDULE A ITEMITED RECEIPTS

et wopr ot e sehauulele
te sx® siaguey o the

Omates

Summey Pop

?AGE -

|

FOA Lint NoNRER

Avy ANt e c0P 08 11 om such Roper B 918 B1010MEVE Moy AB1 50 000 &7 ¥a0d By 07 ¢ $97905 107 Tha PurPNe 8F 101811 COM/ BN & Ngr gon mascip:
B BN, $1%0r D100 woing the Ao 618 008 08 §F Sy PONNtise! SMMATEN 00 Sulicit 0N BUIH A Fro® Suth eammitel),

Comm. tieE

NAME OF COMMITTES ln SuRC W 1FORN A PRDL W& covnz/t y M PolLitiiae fe rew

‘i ond SIP Cote  Norme of Grplover O imomth, Ameum of §
A CALIFO 1M FCD LHE COU Gl POLTIAL Gv.vew) | Auser e buins
: fee mvchminfeacod mhoty, | 3,000.00
i ey Gonerg
% Aregete Yer 40-Dere EOJ = ?ﬂ é’
| O\ Foult Mome, Mpiting Addren ond 2P Casls. = Siemp 50 ehenr 3.{ Bore topored Ao 00 €08
i |M‘?:=Nlu.'s-t 7 LT Pormichae Achod Sy Tl ) Ao B e
¢ ' oq 1™ omeer A.w. oS00 11l]90 | 4,100.00
: MMA_).AQ _ Ouupstion

Resopn Fu: v ey D Gonewt

€. Oum Nama, Li%ifing AGd ou ond 21P Cate ;

Rocoge For L_.ﬁm Uem
= [ JOmer tapmity) Sorerew '.m}.
: ©. Full Nema, Myding Ade:an ond 2 Cade Neme ot §nplover

R R

p—e—— 2| e

4 Cscvpnten

z ™ L Premery L_J Gererw

By 1 ] O ety Agy op 2 Yow w-Oets > §

N €. Punt None. Me™ ~q Adéro 3nd 21F Cotd Name of Eploye Mhﬂ:\
v, vew

Sx o S i Pramg~-

L) Gorerw

Oxvpsvan
Recowrt For | L] Gree
1 NSe* ‘spaeidet Ag e Ve > Osre S §
#. Fult Novw, Mo ling Addram ond 200 o Norvs ¢! Emplove Ouw mema, aAmovm ¢° Eac™
. v Recwmp. ha Por et
H PR
Csruprtion N

IOt ‘sositv?

Agpepee Yew ro-Oere D §

G Ful Name. Maiting Addem v 2P Cot

Agre o For

Nome of Emglover

T O0v e iy

IMVOV!th"NOM‘ﬂ'ﬂl teseee

lmumnuu#wnnmwm............




.

: W:ﬁ L ¥
ATTACHMENT 3
PAGE 1 of 2

FEDERAL ELECTION COMMISSION
WASHINGION. D C 2000 RrQ-2

MR 10 1990,

Kevin B. Kispton, Treasutet
California Pro Life Council Inc.
Political Action Coamittee
926 J Street, Suite 1100
Sacramento. CA 9%814

ldentificatior Number: C00228122
Reference: 30 Day Post-General Report (10/1/90-11/26/90)
‘Dedr Mr. Riaptom: : . 33

. :' This letter is prompted by the “ommirsion’s pr:liminaiy
" teview of the ceporti(s) referenced above.. The rteview raiced
‘Wwegtined Cuncesning certain information contained in the

s reporii(s). An itemazat.on f£511lo0ws-

=" -Schedule A of your report disclosws & receipt of $3,000
o~ £z... the Calafornia Pro wuifa Council Political Action

Coamittee Non-Zandidate Account (pertinent portion(s)
~ attached). Please clarify wvhether this transfcr is froa
an «ocount maintained by your committee for non-federsl
0 sctivity. If so, be advised that such transfer is
prohibited by 11 CFR $102.5(a)(1)(i} =nd the full amount
Lot of the transfer should be returned to the non-federsl
3 account. Please inform the Commission immediately in
w iting and provide a8 photocopy of your check for the
- tronster-nut. In addition, the transfer-out should be
disclosed on a supporting Schiedule B for lLine 20 of ;nur

i \{3\ next report.

1f, however, this transaction represents an "internal
tran.fes”™ of fuads from one fede:cal account tc another,
and the souice(s) of sucn funds has been identified in
previous reports of receipts and disbursements, please
note that such transfers should not k- itemized as doing
so {.flates total receipts and cash or hand. 1If this is
the case, please amend your revort accordingly.

Although the Comuission may take further legal action
regarding the acceptance ouf funds from a non-federal
account, your prompt transfer-out of the funds in
question, or clarification of the transaction, will be
taken irnto consideration.
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¢ ATTACHMENT 3
PAGE 2 of 2

~The total listed on Line 18, Columnn B of the Detailed
Sunmary Page appears to be incoctrect. Please be advised
that you should add the "Calendar Year-to-Date” total
fcom !out previous creport to the current *ro*al This
Period Zigure from Column A to derive the cocrect Line
18. Coluan B totel.

A vwritten response or an asmendment to yowr original report(s)
corzecting the above problem(s, shovid bs filed with the Federa)
Blection Comaission within fifteen (15) da{o of the date of this
letter. If vou need assi-*ance, please feel free to contact mse on
gg: ::;l-!zoo aurder, (800) €24-9530. iy ivcel nv~bei 36 (403)

-y Y

Sincerely,

’f(({?Lf7iC/Géyé?,

Relly A. Ruff
Reports Analyst
Reports Analysis Division

N 2 - ATy o TP R i g e e a e b
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" ATTACHMENT 5
PAGE 1 of 2

FEDERAL ELECTION COMMISSION
WASHINGTION, DC 2009 RrQ-2

Kevin 8. Kimpton, Treasutet
Californis Pro Life Council Ime.
Political Action Committee
926 J Street, Suite 1100
Sacramento, CA 95814

i1dentiti.ation Wumber: C00220122
Reference: Year End Report (11/27/90-12/31,90)

{

Dear Nr. Eimp.on:

This letter {s prompted by the Commission’s preliminz:cy
teviev of tcthe report(s) referenced above. The teview raised
Ques_!~ns e~qcerning certain irformation contsined in the bt
tepestis). Aa ..enizai.on felluws: Lt

4 4 )

96,329.79 froa the Califo.nis Pro Life Council Pusitical

Action Committee Non-Candidate Account (pertineamt A
portion(s) attached). Please clarify whother this L
teargfer is from an account maintained by your committee G
for non-federal activity. If so, be advisea that such

transfer is prohibited by 11 CFR §102.5(a)(1)(i) and the

full amount of the tiansfer should be returned to the

non-federal account, P.ease inform the Commission

‘amedistely in writing and provide a photocopy of your

checa for the transfer-out. In addition, the

transfer-out should be disclosed o= a suppc-ting

R !§5 schedule b for Line 20 of your next report

(/ -8chedule A of your ceport discloses a receipt of

3 6 ¢ 2

1f, however, this transaction represents an "internal
trarsfer® of funds from one federal account to another,
and the sovrce(s) of such funds has been identi..ed in
previous reports of receipts and disbursements, please
note that such transfers should not he itemized as doing
- so inflatca3 total rece.pts and cash on hand. 1If this is
the case, please amen? yo.. report accordingly.

Although the Coraission may take further legal action
tegarding the acceptance of funds from a8 ncn-federal
account, your prompt transfer-out of the funds {in
\'question. or clarification of the transaction, will be

taken into consideration.

-The outstanding balance of a debt owed to a creditor at
the close of one report should be exactly the same as
the beginning outstanding balance of the next report.
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ATTACHMENT 5
PAGE 2 of 2

The 30 Dsy Post-Genetrsl Election Report shows an ending
balance to Californis Pro Life Council Political Action
Comnittee Non-Candidate Account of $0.00, while this
teport shows & beginning dalance of $3,000.00.

A “~citten tesponse Of 8n am.adaent to your ori insl teport(s)
cocrecting the above ?toblc-(o) shouid be filed with the Feders!
Clection Commission within tifteen (15) days of the date of this

t
letter. If you need sssistance. please z..Y f.ee to contact se on
gg: z:g:l-ttoo numbez, (000) 424-9530. ny locasl number is (202)

Sincerely,

j’av ﬁ'—?.’ﬁ//

Kel 1, A. Buff
Reports Analyst
Repccss Analysis Divisioen

Rl T L R B s Ul | o &



ANALYST: Kelly Huff

CONVERSATION WITH: Mr. Kevin E. Kimpton

COMMITTEE: California Pro Life Council Inc., Political Action Committee
S ————— 3

DATE: April 16, 1991

SUBJECT(S): RetE:eived RFAI's referencing 30 Day Post General Election and Year
nd Reports

Mr. Kimpton safd that the money was not a transfer but money
received in the form of a loan. I told Mr. Kimpton that the federal
account could not récei ve money from their non-federal account and
they should transfer out the. full amount received. Mr. Kimpton
said that théy did not have the money to transfer out and could
they show it as a debt. I said that was fine, but they needed to

transfer out the money as soon as possible.
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 ATTACHMENT 7

FEDERAL ELECTION COMMISSION

WASHINCTON OC 1083
Q-3

Nay 2, 1991

Revin 8. Kispton, Treasurer
Ceslifornia Pro Life Council 1Inc.
Political Action Committee
926 J Street, Suite 1100
Sacramento, CA 95814

Ide~tiflication Number:s C€00228122

Reference: 30 Day Post-General (10/1/90-11/26/90) and Year End
(11/27/790-12/31/90) Reports '

Dear Nr. Kaimpton:

This letter is to inform you that as of May 1, 1991, the
Commission has not received your response to our requests for

"adAitive.as intorr . ‘ion dated Cporfl 10, 1991, Those noiires

requested information essential to full public. .isclosure of your
federsl election financial activity and to ensure com-'iance with
provisions of the Federal tlection Campaign Act (the Act). Copies
9f our ...yinal ceqguests are enclosed.

If no tresponse is received within fifteen (15) days from the
date ol tuis notice, the Coxaission may choose to initiate audit
or legal e.forceaeat action.

I1f you should have any questions related to this =macter,
please rontact Kelly A. Huff on our toll-free number (800)
424-955. or our local number (202) 37C-2480.

Sincerely,

B O sF o

John D. Gibson
Assistant Staff Dictector
Reports Analysis Divisior

Enclosures

e R AR N VA ARG
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- TELECON
ANALYST: Kelly Huff

CONVERSATION WITH: Bryan Johnston, Executive Director of CA Pro Life Council

COMMITTEE: California Pro Life Council Inc., Political Action Committee
DATE: May 20. 1991
SUBJECT(S): Received a Second Notice

Mr. Jc;hnsto'n said he received a letter from a Mr. John Gibson
(Second Notice). Mr. Johnston said that Mr. Kiinpton had resiqned
his position as treasurer and they were trying to get organized with
a new treasurer. Mr. Johnston asked for an extension and I said

that I could not grant an extension. I also added that they needed

™~
M~
o
wn

to respond as soon as possible to the letters.

9204009
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CALIFORNIA PRO LIFE COUNCIL STATE PA.C.

Working for a Pro Life Celifornis
e J% 926 J Street, Suite 1100, Sacramento, California 95814 (915, 442-8315

May 20, 1991

Kelly A. RBufg
Federal Rlection Coamission
Washington DC 204693

ID: C00220122

- RE: 30 Day Post-General (10/1/90-11/26/91) and Year End
(11/271/90-12/31/90) Reports ‘

California Pro Life Council), Inc., Political Action Committee
has recently appointed a new treasurer, Andra Rory Moreno,
due to the resignation of Kevin E. Rimpton. (The position of
treasurer is as & volunteser, rather than a paid position.)
Ms. Moreno is acquainting herself with previously filed
reports and financial activity, but is not prepared at this
time to recoamend specific action on our part.

7 0

ol
<

We would appreciate an extension of eixty (60) days in which
to resolve this problea.

i o
>
-~
O
"
i )

Sincertly.

Brian P. Johnston, !xecutlvc Director
California Pro Life Council

4
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TELECON

ANALYST: Kelly Huff

COMMITTEE: California Pro Life Council Inc., Political Action Committee
R ——————
DATE:

SUBJECT(S) :

June 4, 1991 - I tried to contact Mr. Johnston at (916) 442-8315
at approximately 3;30pm. He was not in and I left a message for him to
ocontact me at the Commission.

Jue 7, 1991 «~ I tried to contact Mr. Johmston at (916)442-8315
at approximately 11:15am. Mr. Johnston was out of town. I left a
message for him to contact me. I then asked if Mr. Jolmston would
get this nessage. I was told he checks in for his messages during the

o
N
o
)

92040079
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TELECON

ANALYST: Kelly Huff

CONVERSATION WITH: Bryan Johnston

COMMITTEE: California Pro Life Council Inc., Political Action Committee

DATE: June 11, 1991

SUBJECT(S) :

I spoke with Mr. Johnston today because he called in response to the Phone
messages that I had left for him at his office.

I told Mr. Johnston that a sixty day extension could not be granted. I then
asked Mr, Johnston if his committee was planning on responding to the letters from
the Commission. He said they would respond and then asked how they should take
action on this matter. I explained that they need to transfer out the full amount
in question, then inform the Commission of this action with oroof in writing.

I also explained that if they did not have the money to transfer out of their
account, they will need to inform the Commission on what actions they are going

to take to comply. Mr. Johnston said they would respond as soon as possible.




TELECON

ANALYST: Kelly Huff
CONVERSATION WITH: Kevin Kimpton (former treasurer)
COMMITTEE: California Pro iLife Council Inc., Political Action Committee

DATE: June 18, 1991 (approximately 10:05 am)

SUBJECT(S):

I spoke withMr. .K'Impton today. Mr. Kimpton called to inform me the
Federal Account was going to pay the Non-Federal Account S3,000 now.

Mr. Kimpton then asked if this was 0K? 1 told Mr. Kimpton he needed
to put this information in writina. I then explained that he should not
amend any previous reports as he was going to do, but explained that this
payment should be reflected on the next revort filed.

Mr. Kimpton asked what information should be contained in the letter?
1 told him that it should state what they have done and what they are goina
to do to pay the Non-Federﬂ Account, as well as a copy of the check to
verify the $3,000 payment.

Mr. Kimpton said that he would explain a nayment plan that would enable
them to finish paying their debt to the Non-FederaMccount'by Seot. 30th. I
said that this information would be important to out in the letter. I said that

he should reply as soon as possible and he said he would do that.
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CALIFORNIA PRO LIFE COUNCIL STATE PA.C.

Working for @ Mo LiYe Celifornle
926 J Street, Suite 1100, Sacramento, California 95814 @10) 442-8315

June 18, 1001

Relly A. Neft
Reperts Analyst

Reports Analysie Divisien
Pedera) Rlection Comniscioen
Weshingten DC 20463

ldentification Nember: C060220132

* @

Reference: 30 Day Pest-Geaeral Repert (llll(.O-lIISOIDO)
Year Bad Report (13/87/90-12/31/90)

Dear Ns. Nufl:

This letter is in response to the telephene coaversation detween
Kevin Kinptoa and yourself Juae 18. 1991. Califeraia Pre Life
Counci) State Political Actien Cesmittees will preceed as fellews:

1. At thies time we are fimancislly able te pay $3.000 of
the debt owed to Califermie Pre Life Political Action
Coanittee Non-Candidate Accouat (copy of check eaclosed).

J367792J0533

i 2. We propose to pay the remaiaing balance of $6.329 at or
prior to the filing of the Septeaber 30. 1991 quarterly
report.

Sincerely.

-

L N =
Covet O Aetay .)}kcu ~ e, \.f)l.’aduu\“

Andra Rory Moreno. Yreasurer
California Pro Life Counci) Imc. Political Actioa Coamittee
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SECRETARIA

SIMAY 11 PHI2: 31
FEDERAL ELECTION COMMISSION -~ ' ! les O

999 E Street, N.W.
Washington, D.C. 20463 SENS'“VE
FIRST GENERAL COUMSEL’S REPORT

RAD Referral: 91L-67
STAFF MEMBER: Dawn M. Odrowski

SOQURCE: Internally Generated

RESPONDENTS: California Pro Life Council Inc. Political Action
Committee (federal and non-tcdofal accounts) and
Andra Rory Moreno, as treasurer

RELEVANT STATUTES: 2 U.S.C. § 441b(a)
11 C.F.R. § 102.5(a)

INTERNAL REPORTS CHECKED: Committee reports
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF RATTER

The Reports Analysis Division ("RAD") referred the
California Pro Life Council Inc. Political Action Committee (the
"Committee”™) and Andra Moreno, as treasurer, to the Office of
General Counsel based on an improper transfer of funds totaling
$9,329.79 to the Committee’s federal account from a non-federal
account in violation of 11 C.F.R. § 102.5(a). - Attachment 1.

II. FACTUAL AND LEGAL ANALYSIS

A. Applicable Law

The Federal Election Campaign Act of 1971, as amended,
prohibits corporations, national banks and labor organizations
from making contributions or expenditures from their general

treasury funds in connection with Federal elections and federal

) s Andra Rory Moreno is treasurer of both the federal and
non-federal committees.




political committees are prohibited from knowingly accepting
them. 2 U.S.C. § 441b(a).

To ensure that political committees which finance federal
and non-federal activity do not receive or expend funds which
are in violation of the Act, regulations promulgated by the
Commigssion provide that organizations which are political
committees under the Act shall either (1) establish a separate
federal account in which only funds subjecct tc the Act’'s
prohibitions and limitations may be deposited and which shall
make all disbursements, contributions, expenditures and
transfers in connection with federal elections or (2) establish

a single account for both federal and non-federal activity which

5055

shall receive only contributions subject to the prohibitions and

limitations of the Act. 11 C.F.R. §§ 102.5(a)(i) and (ii). 1In

the former case, the separate account becomes the federal

political committee for registration and reporting purposes.
Commission requlations further provide that if an

organization establishes separate accounts, "[n]jo transfers may

9204009

be made to such federal account from any other account(s)
maintained by such organization for the purposes of financing
activity in connection with non-federal elections." 11 C.F.R.
§ 102.5(a)(1)(i).2

B. Analysis

According to its Statement of Organization, the Committee

202 The regulations at 11 C.F.R. § 102.5(a) were amended
effective January 1, 1991. Because the transactions at issue
here occurred prior to that date, the former version of

11 C.F.R. § 102.5(a) is cited here.
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is a separate segregated fund established and administered by
California Pro Life Council, Inc.

The Committee’s 1990 Post General Report disclosed receipt
on October 30, 1990, of a $3,000 transfer from California Pro-
Life Council Political Action Committee, Non-Candidate
Account. Reports filed with the California Secretary of State’s
office show that California Pro Life Council Political Action
Committees, Non-Candidate Account is an account of the California
Pro Life Council State PAC ("Non-Federal Account").

In its 1990 Year End Report, the Committee disclosed
receipt of three additional transfers, totaling $6,329.79, from
the Non-Federal Account: $353.33 on October 23; $5,684.46 on
December 4 and $292 on December 19, 1990. That report also
ligts the total transfers as a $9,329.79 debt owed by the
Committee to the Non-Federal Account.

On April 16, 1991, in response to Requests for Additional
Information ("RFAIs") from RAD questioning these transfers, the
former Committee treasurer stated in a phone call that the funds
received from the Non-Federal Account were loans and said the
Committee did not have enough funds to repay the Non-Federal
Account. He said the Committee would report the transfers as a
debt owed the Non-Federal Account. Attachment 1 at 13. 1In
subsequent phone calls and correspondence during May and
June, 1991, the Committee advised the Commission it had a new
treasurer and twice requested additional time to respond to the

RFAIs.
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Thereafter, the Committee filed its 1991 July Quarterly
Report which lists a $3,000 "loan repayment."” No supporting
schedules were filed with the report but in an accompanying
letter, the Committee said it had paid $3,000 of the debt owed
to the non-federal account, provided a copy of a negotiated
check evidencing the payment, and proposed paying the remaining
$6,329 to the Non-Federal Account prior to the filing of its
"September 30, 1991 quarterly report.” Attachment 1 at 20-21.
No additional payments were made within that time. However, the
Committee has attached to its most recent report, the 1992 April
Quarterly, copies of a $6,329.79 check payable to the
Non-Federal Account and a deposit slip in that amount, dated
April 9, 1992, purportedly showing deposit of the check into the
Non-Federal Account. Attachment 2 at 3-4. Unlike the check
copy provided for the earlier $3,000 payment, however, the copy
provided for this transaction does not evidence negotiation of
the check. Moreover, the Committee does not list the payment as
a disbursement on the Detailed Summary Page and has not
subtracted the amount of the payment from its cash on hand.
Attachment 2 at 1-2.

Under California law, the Non-Federal Account can receive
contributions from corporate and labor organizations. 1Indeed,
reports filed by the Non-Federal Account with the California
Secretary of State for the period during which it made the

transfers show that it contained at least one corporate
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contribution and other contributions from companies which may be

1ncorporatcd.3 Attachment 3.

Moreover, it is evident from the Committee’s reports that

it used the transfers from the Non-Federal Account to make

Pirst,

contributions and expenditures to federal candidates.

the Committee’s 30 Day Post-General report lists a $1,000

contribution made to a federal candidate on October 30, 1990,

the same date the $3,000 transfer was received from the

That contribution could not have been made

Non-Federal Account.

without the transfer since, according to the report, the
Committee’s cash on hand and other receipts prior to the

transfer totaled only approximately $570. The Committee
4

503838

received other funds only after it had made the contribution.

Second, the Committee’s 1990 Year End Report lists the

total $9,329.77 transfers from the Non-Federal Account as a debt
owed the Account for "media expenses and brochures." Schedule D
of that report then lists independent expenditures for brochures

and radio ads in support of federal candidates. Of these, two

920 409

independent expenditures of $353.33 and $292 made on October 23

and December 19, 1990, respectively, exactly equal the transfers

3, For example, reports of Non-Federal Account activity from
October-December 1990 list contributions received from R.H.
Communications, Inc., Fieldstead & Company, California Data
Solutions, Law Offices of Michael Purdue, Howe Business
Services, Maynard Olsen, M.D., and Invitations Unlimited II.
Attachment 3 at 3-5 and 10.

4. The 1990 Post General Report report lists only one other
receipt, a $4,100 transfer from The National Right to Life
Political Action Committee, received on November 2, 1990, three
days after the contribution was made.
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made from the Non-Federal Account on those days. Additionally,
three of the four expenditures made on December 4, 1990 for
various federal candidates equal the $5,684.46 transfer made
from the Non-Federal Account that day.s
The transfer of funds from the Non-Federal Account to the
federal account violates 11 C.F.R. § 102.5(a) whether or not
such transfers are structured as a dobt.6 Additionally, the
acceptance of transfers containing corporate contributions and
the use of such funds by the federal account to make
contributions and expenditures in connection yith federal
elections violates 2 U.S.C. § 441b(a). Therotbro, this Office
recommends that the Commission find reason to believe that
California Pro Life Council, Inc. Political Action Committee
(federal and non-federal accounts) and Andra Moreno, as

treasurer, violated 2 U.S.C. § C41b(a)7 and 11 C.F.R.
§ 102.5(a).

5. Schedule D lists expenditures of $2,295.46, $2,295, $1,094

and $376.38 made on December 30, 1990 for brochures in support
of federal candidates. The first three total $5,684.46.

6. At the time of the transfers, 11 C.F.R. § 102.5 prohibited
transfers from a non-federal to a federal account for any
reason. As of January 1, 1991, such transfers are permitted
under 11 C.F.R § 102.5 for the limited purpose of paying for the
non-federal account’s share of allocated expenses. The
transfers at issue here would also constitute a violation of the
amended regulation, however, because they were used to make
contributions and expenditures on behalf of federal candidates.

% There is no evidence that corporations contributing to the
Non-Federal Account intended contributions to be used in
connection with federal elections or that they even knew the
funds were deposited in the federal account. Therefore, this
Office makes no recommendation with regard to these entities.
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III.

DISCUSSION OF CONCILIATION AND CIVIL PENALTY

RECOMMENDATIONS

Open a MUR.

Find reason to believe that California Pro Life Council
Inc. Political Action Committee (federal and non-federal
accounts) and Andra Rory Moreno, as treasurer, violated




2 U.S.C § 441b(a) and 11 C.F.R. § 102.5(a), and enter into
conciliation prior to a finding of probable cause to
believe.

Approve the attached Factual and Legal Analysis, the
appropriate letter and the proposed conciliation agreement.

Lawrence M. Noble
General Counsel

——

Date

b dlr=

Attachments:
. Referral Materials
Excerpt from 1992 April Quarterly Report
Reports filed by Non-Federal Account
Factual and Legal Analysis
Proposed Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

</}(,u_/i_
In the Matter of 55»53

California Pro Life Council Inc. RAD Referral #91L-67
Political Action Committee (federal

and non-federal accounts) and

Andra Rory Moreno, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Pederal Election

5092

Commission, do hereby certify that on May 14, 1992, the

Commission decided by a vote of 6-0 to take the following

actions in RAD Referral $#91L-67:

1. Open a MUR.

2.3 Find reason to believe that California
Pro Life Council Inc. Political Action
Committee (federal and non-federal
accounts) and Andra Rory Moreno, as
treasurer, violated 2 U.S.C. § 441b(a)
and 11 C.P.R. § 102.5(a), and enter
into conciliation prior to a finding
of probable cause to believe.

9204009

(Continued)
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Pederal Election Commission
Certification for RAD Referral #91L-67

May 14, 1992

Approve the Factual and Legal Analysis,
the appropriate letter and the proposed
conciliation agreement, as recommended
in the General Counsel'’s Report

dated May 8, 1992.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter
and Thomas voted affirmatively for the decision.

Attest:

ecretary of the Commission

Received in the Secretariat: Mon., May 11, 1992 12:30 p.m.
Circulated to the Commission: Mon., May 11, 1992 4:00 p.m.
Deadline for vote: Thurs., May 14, 1992 4:00 p.m.

dr




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 21, 1992

Andra Rory Moreno, Treasurer
California Pro Life Council Inc.
Political Action Committee
(federal/non-federal accounts)
926 J Street, Suite 1100
Sacramento, CA 95814

MUR 3523
California Pro Life Council
Inc. Political Action
Committee (federal and
non-federal accounts)
and Andra Rory Moreno,
as treasurer

Dear Ms. Moreno:

On May 14, 1992, the Federal Election Commission found that
there is reason to believe California Pro Life Council, Inc.
Political Action Committee (federal and non-federal accounts)
("the Committee") and you, as treasurer, violated 2 U.S.C.

§ 441b(a) and 11 C.F.R. § 102.5(a), provisions of the Federal
Election Campaign Act of 1971, as amended ("the Act"), and
Commission regulations promulgated thereunder. The Factual and
Legal Analysis, which formed a basis for the Commission’s
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations




Ms. Andra Rory Moreno, Treasurer
Page 2

directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign

a and return the agreement, along with the civil penalty, to the

g Commission. 1In light of the fact that conciliation

g negotiations, prior to a finding of probable cause to believe,

are limited to a maximum of 30 days, you should respond to this

notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form e
stating the name, address, and telephone number of such counsel, i
and authorizing such counsel to receive any notifications and S
other communications from the Commission.

5098

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Dawn M.
Odrowski, the attorney assigned to this matter, at
(202) 219-3400.

20 409

Sincerely,

;Toa.n b Q».ksﬁs

Joan D. Aikens
Chairman

Enclosures
Factual and Legal Analysis
Procedures

Designation of Counsel Form
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
FPACTUAL AND LEGAL ANALYSIS
RESPONDENTS: California Pro Life Council, Inc. MUR: 3523
Political Action Committee
(federal and non-federal accounts) 1
and Andra Rory Moreno, as treasurer

I. GENERATION OF MATTER

The Reports Analysis Division ("RAD") referred the
California Pro Life Council Inc. Political Action Committee (the
"Committee”) and Andra Moreno, as treasurer (collectively,
"Respondents”), to the Office of General Counsel based on an
improper transfer of funds totaling $9,329.79 to the Committee's
federal account from a non-federal account in violation of
11 C.F.R. § 102.5(a).

II. PFACTUAL AND LEGAL ANALYSIS

A. Applicable Law

The Federal Election Campaign Act of 1971, as amended,
(the "Act") prohibits corporations, national banks and labor
organizations from making contributions or expenditures from
their general treasury funds in connection with federal
elections and federal political committees are prohibited from
knowingly accepting them. 2 U.S.C. § 441lb(a).

To ensure that political committees which finance federal
and non-federal activity do not receive or expend funds which

are in violation of the Act, regulations promulgated by the

1. Andra Rory Moreno is treasurer of both the federal and
non-federal committees.
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Commission provide that organizations which are political
committees under the Act shall either (1) establish a separate
federal account in which only funds subject to the Act'’s
prohibitions and limitations may be deposited and which shall
make all disbursements, contributions, expenditures and
transfers in connection with federal elections or (2) establish
a single account for both federal and non-federal activity which
shall receive only contributions subject to the'p:ohibitions and
limitations of the Act. 11 C.F.R. §§ 102.5(a)(i) and (ii). 1In
the former case, the separate account becomes the federal
political committee for registration and reporting purposes.

Commission regulations further provide that if an
organization establishes separate accounts, "[n]jo transfers may
be made to such federal account from any other account(s)
maintained by such organization for the purposes of financing
activity in connection with non-federal elections." 11 C.F.R.
§ 102.5(a)(1)(i).2

B. Analysis

According to its Statement of Organization, the Committee
is a separate segregated fund established and administered by
California Pro Life Council, Inc.

The Committee’s 1990 Post General Report disclosed receipt
on October 30, 1990, of a $3,000 transfer from California Pro-

Life Council Political Action Committee, Non-Candidate

2. The regulations at 11 C.F.R. § 102.5(a) were amended
effective January 1, 1991. Because the transactions at issue
here occurred prior to that date, the former version of

11 C.F.R. § 102.5(a) is cited here.
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Account. Reports filed with the California Secretary of State’s
office show that California Pro Life Council Political Action
Committee, Non-Candidate Account is an account of the California
Pro Life Council State PAC ("Non-Federal Account"”).

In its 1990 Year End Report, the Committee disclosed
receipt on October 23, December 4 and December 19, 1990 of three
additional transfers, totaling $6,329.79, from the Non-PFederal
Account: $353.33 on October 23; $5,684.46 on December 4 and
$292 on December 19, 1990. That report also lists the total
transfers as a $9,329.79 debt owed by the Committee to the
Non-Pederal Account.

On April 16, 1991, in response to Requests for Additional
Information ("RPAIs") from RAD questioning these transfers, the
former Committee treasurer stated in a phone call that the funds
received from the Non-Federal Account were loans and said the
Committee did not have enough funds to repay the Non-Federal
Account. He said the Committee would report the transfers as a
debt owed the Non-Federal Account. In subsequent phone calls
and correspondence during May and June, 1991, the Committee
advised the Commission it had a new treasurer and twice
requested additional time to respond to the RFAIls.

Thereafter, the Committee filed its 1991 July Quarterly
Report which lists a $3,000 "loan repayment."” No supporting
schedules were filed with the report but in an accompanying
letter, the Committee said it had paid $3,000 of the debt owed
to the Non-Federal account, provided a copy of the negotiated

check evidencing the payment, and proposed paying the remaining
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$6,329.79 to the Non-Federal Account prior to the filing of its
"September 30, 1991 quarterly report." No additional payments
vere made within that time. However, the Committee has attached
to its most recent report, the 1992 April Quarterly, copies of a
$6,329.79 check payable to the Non-Federal Account and a deposit
slip in that amount, dated April 9, 1992, purportedly showing
deposit of the check into the Non-Federal Account. Unlike the
check copy provided for the earlier $3,000 payment, however, the
copy provided for this transaction does not evidence negotiation
of the check. Moreover, the Committee does not list the payment
as a disbursement on the Detailed Summary Page and has not
subtracted the amount of the payment from its cash on hand.
Under Califoinia law, the Non-Federal Account can receive
contributions from corporate and labor organizations. 1Indeed,
reports filed by the Non-Federal Account with the California
Secretary of State for the period during which it made the
transfers show that it contained at least one corporate

contribution and other contributions from companies which may be

inccrpotated.3

Moreover, it is evident from the Committee'’s reports that
it used the transfers from the Non-Federal Account to make
contributions and expenditures to federal candidates. First,

the Committee’s 30 Day Post-General report lists a $1,000

3. For example, reports of Non-Federal Account activity from
October-December 1990 list contributions received from R.H.
Communications, Inc., Fieldstead & Company, California Data
Solutions, Law Offices of Michael Purdue, Howe Business
Services, Maynard Olsen, M.D., and Invitations Unlimited II.
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contribution made to a federal candidate on October 30, 1990,
the same date the $3,000 transfer was received from the
Non-Federal Account. That contribution could not have been made
without the transfer since, according to the report, the
Committee’s cash on hand and other receipts prior to the
transfer totaled only approximately $570. The Committee
received other funds only after it had made the contribution.4
Second, the Committee’s 1990 Year End Report lists the

total $9,329.79 transfers from the Non-Federal Account as a debt

owed the Account for "media expenses and brochures.” Schedule D

of that report then lists independent expenditures for brochures

and radio ads in support of federal candidates. Of these, two

independent expenditures of $353.33 and $292 made on October 23
and December 19, 1990, respectively, exactly equal the transfers
made from the Non-Federal Account on those days. Additionally,
three of the four expenditures made on December 4, 1990, for
various federal candidates equal the $5,684.46 transfer made
from the Non-Federal Account that day.s

The transfer of funds from the Non-Federal Account to the

federal account violates 11 C.F.R. § 102.5(a) whether or not

4. The 1990 Post General Report report lists only one other
receipt, a $4,100 transfer from The National Right to Life
Political Action Committee, received on November 2, 1990, three
days after the contribution was made.

5. Schedule D lists expenditures of $2,295.46, $2,295, $1,094
and $376.38 made on December 30, 1990 for brochures in support
of federal candidates. The first three total $5,684.46.
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such transfers are structured as a debt.6 Additionally, the
acceptance of transfers containing corporate contributions and
the use of such funds by the federal account to make
contributions and expenditures in connection with federal
elections violates 11 C.F.R. § 102.5(a) and 2 U.S.C. § 441b(a).
Therefore, there is reason to believe California Pro Life
Council, Inc. Political Action Committee (federal and
ncn-£sderal accounts)

violated 11 C.F.R. § 102.5(a) and 2 U.S.C. § 441b(a).

6. At the time of the transfers, 11 C.F.R. § 102.5 prohibited
transfers from a non-federal to a federal account for any
reason. As of January 1, 1991, such transfers are permitted
under 11 C.F.R § 102.5 for the limited purpose of paying for the
non-federal account’s share of allocated expenses. The
transfers at issue here would also constitute a violation of the
amended regulation, however, because they were used to make
contributions and expenditures on behalf of federal candidates.




ALIFORNIA PRO LIFE COUNCIL STATE PA. c.

W for a Pro Life California
926 J Street, Suite 1100, Sacramento, California 95814 (916) 442-8315

June 15, 1992

Joan D. Aikens, Chairman
The Federal Election Commission

Washington, DC 20463
ATTN: Dawn M. Odrowski

RE: MUR 3523

Caiiforinis Pre Life Council Tnc.
Political Action Committee
(federal and non-federal
accounts)

and Andra Rory Moreno,

as treasurer
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J.dat Ms. Odrowski:

I am hereby suhnittinq the conciliation agreement which we
discussed by telephone on June 8, 1992.

As I had mentioned in that conversation, the violations ascribed
to the California Pro Life Council Inc. Political Action
Committee occurred due to clerical error during the General
Election campaign of 1990. There was no intentional or
duplicitous violation of federal election laws in this matter.
In fact, the transfers were made in good faith by an employee
seeking to protect the financial standing of the corporation.

"géi

S

As the attached documents indicate, Kevin Kimpton, the treasurer
at the time, in regular communication with the Commission, made

every effort to correct this error.

o
o
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o
o~
o

I have enclosed the conciliation agreement proposed by the
Commission, and have attached documentation requested. Please
note that the transfer requested by the Commission, of $6,329.79,
was made in advance of the proposed conciliation agreement.

Allow me to close by reiterating that unlike many other recipient
committees, California Pro Life Council Inc. Political Action
Committee is a volunteer-based committee. The treasurer's
position is an unpaid volunteer post, and unlike many broad-based
committees, income is not derived by dues or mandatory
contributions, but by the voluntary donations of its members.




Please advise me of any further information or materials you may
nead in regard to this matter, otherwise I shall consider the
payment of fine and submission of conciliation agreement to
satisfactorily resolve this error. Again, thank you for your
kind consideration of this matter.

Sincerely yours,
Brian Johnd€on, Executive Director
California Pro Life Council

Enclosures
Letter of June 18, 1991
Copy of check verifying transfer of funds

P.S. - Please submit this letter together with the attached
documents for public record.




CALIFORNIA PRO LIFE COUNCIL STATE P.A.C.
Working for a Pro Life Callfornia
926 J Street, Suite 1100, Sacramento, California 95814 (916) 442-8315

June 18, 1991

Kelly A. Huff

Reports Analyst

Reports Analysis Division
Federal Election Commission
Nashington DC 20463

Identification Number: 00228122

Reference: 30 Day Post-General Report (10/1/90-11/28/90)
Year End Report (11/27/90-12/31/90)

Dear Ms. Huff:

This letter is in response to the telephone conversation between
Kevin Kimpton and yourself June 18, 1991. California Pro Life
Council State Political Action Committee will proceed as follows:

\ e At this time we are financially able to pay $3,000 of
the debt owed to California Pro Life Political Action
Committee Non-Candidate Account (copy of check enclosed).

2. We propose to pay the remaining balance of $6,329 at or
prior to the filing of the September 30, 1991 quarterly
report.

Sincerely,
)
(:),JJZLG_ &A,it:}1~4uu;;kcsz) \Q)Lfau¢¢akbd_‘

Andra Rory Moreno, Treasurer
California Pro Life Councifl Inc. Political Action Committee
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SZCRETARIAT
BEFORE THE PFEDERAL ELECTION CO!HIS!ZQQ{QQ AHII:IS
In the Matter of

California Pro Life Council, Inc., MUR 3523
Political Action Committee

(federal and non-federal accounts)
and Andra Rory Moreno, as treasurer SENSIHVE
GENERAL COUNSEL'’S REPORT
I. BACKGROUND

Attached is a conciliation agreement which has been signed by
Brian Johnston, Executive Director of California Pro Life Council,
Inc. Attachment 1 at 6-10.

The attached agreement contains no changes from the agreement
previously approved by the Commission. The civil penalty payment
of $4,000.00 was received on June 23, 1992. Attachment 1
at 11-12,

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with the
California Pro Life Council, Inc., Political Action Committee, and
Andra Rory Moreno, as treasurer,

2. Close the file.

3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

Lolis G./Lerner
AssociAte General Counsel

Date

G2ty /QQ/ : W\J
e :

Attachment
Conciliation agreement and
civil penalty check .

Staff assigned: Dawn M. Odrowski




BEFORE THE PFEDERAL ELECTION COMMISSION

In the Matter of

California Pro Life Council, Inc., MUR 3523
Political Action Committee

(federal and non-federal accounts)

and Andra Rory Moreno, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on July 2, 1992, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 3523:

Accept the conciliation agreement with the
California Pro Life Council, Inc., Political
Action Committee, and Andra Rory Moreno, as
treasurer, as recommended in the General
Counsel’s Report dated June 26, 1992.

Close the file.

(continued)
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July 2, 1992

3. Approve the appropriate letter, as
recommended in the General Counsel’s Report

dated June 26, 1992.

Commissioners Aikens, Elliott, McDonald, McGarry,

and Thomasg voted affirmativelv for the decision.

Attest:

. ns
retary of the Commission

Received in the Secretariat: Mon., June 29, 1992 11:15 a.m.
Circulated to the Commission: Mon., June 29, 1992 4:00 p.m.
Deadline for vote: Thurs., July 02, 1992 4:00 p.m.

bjr




FEDERAL ELECTION COMMISSION

WASHINGTON. D.C 20463

July 14, 1992

Andra Rory Moreno, Treasurer
California Pro Life Council Inc.
Political Action Committee
(fs58cral/mon~federal accountis)
926 J Street, Suite 1100
Sacramento, CA 956814

RE: MUR 3523
California Pro Life Council
Inc. Political Action
Committee (federal and
non-federal accounts)
and Andra Rory Moreno,
as treasurer

Dear Ms. Moreno:

Oon July 2 1992, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted on
behalf of California Pro Life Council Inc. Political Action
Committee (federal and non-federal accounts) and you, as
treasurer, in settlement of violations of 2 U.S.C. § 441b(a) and
11 C.F.R. § 102.5(a), provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act"). Accordingly, the
file has been closed in this matter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to submit
additional factual or legal materials to appear on the public
record, please do so as soon as possible. While the file may be
placed on the public record before receiving your additional
materials, any permissible submissions will be added to the
public record upon receipt.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.




Ms. Andra Rory Noreno
Page 2

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact me at (202) 219-3400.

Sincerely,

{ -

Frvhh e, Ll
oS ey T N1
A B A e ot ity

Dawn M. Odrowski
Attorney

Enclosure
Conciliation Agreement

cc W./enclosure:
Mr. Brian Johnston, Executive Director
California Pro Life Council Inc.
926 J Street, Suite 1100
Sacramento, CA 95814




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
California Pro Life Council, Inc. MUR 3523
Political Action Committee (federal
and non-federal accounts) and Andra
Rory Moreno, as treasurer

CONCILIATION AGREEMENT
wae initiated by the Federal Election

Commission ("Commission”), pursuant to information ascertained

in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

California Pro Life Council, Inc. Political Action Committee
(federal and non-federal account) and Andra Rory Moreno, as
treasurer ("Respondents”) violated 2 U.S.C. § 441b(a) and

11 C.F.R. § 102.5(a).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as
follows:

I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement
has the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(i).
II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
III. Respondents enter voluntarily into this agreement with

the Commission.
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IV. The pertinent facts in this matter are as follows:

1. California Pro Life Council, Inc. Political Action
Committee ("the Committee") is a political committee within the
meaning of 2 U.S.C. § 431(4)(B), established and administered by
California Pro Life Council, 1Inc.

2. According to reports filed with the California
Secretary of State, the California Pro Life Council Political
Action Comamities Non-CandiGate Accounti is an account of the
California Pro Life Council State PAC ("Non-Federal Account”)
which finances non-federal activity.

3. Andra Rory Moreno is treasurer of the Committee and the
Non-Pederal Account.

4. The rederal Election Campaign Act of 1971, as amended,
(the "Act") prohibits corporations, national banks and labor
organizations from making contributions or expenditures from
their general treasury funds in connection with federal
elections and federal political committees are prohibited from
accepting them. 2 U.S.C. § 441b(a).

5. Commission regulations provide that organizations which
are political committees under the Act shall either
(1) establish a separate federal account in which only funds
subject to the Act’s prohibitions and limitations may be
deposited and which shall make all disbursements, contributions,
expenditures and transfers in connection with federal elections
or (2) establish a single account for both federal and
non-federal activity which shall receive only contributions

subject to the prohibitions and limitations of the Act.
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11 C.F.R. §§ 102.5(a)(i) and (ii). 1In the former case, the

separate account becomes the federal political committee for

registration and reporting purposes.

6. Commission regulations in effect during the relevant
period also provided that "[n)o transfers may be made to such
federal account from any other account(s) maintained by such
organization for the purposes of financing activity in
connection with non-tederal eiections.”™ 11 C.F.R.

§ 102.5(a)(1)(1i) (1990).

7. California law permits political committees to accept
contributions from corporations and labor organigzations.

8. The Committee’s 1990 Post General Report disclosed
receipt on October 30, 1990, of a $3,000 transfer from the
Non-Federal Account. The Committee’s 1990 Year End Report
disclosed receipt of three additional transfers, totaling
$6,329.79, from the Non-Federal Account: $353.33 on October 23;
$5,684.46 on December 4 and $292 on December 19. That report
also lists the total transfers as a $9,329.77 debt owed by the
Committee to the Non-Federal Account.

9. The Non-Federal Account contained corporate
contributions at the time the transfers were made to the
Committee.

10. The Committee used the transfers from the Non-Federal
Account to make contributions and expenditures to federal
candidates. Specifically, the Committee made a $1,000
contribution to a federal candidate on October 30, 1990, the

same date the $3,000 transfer was received from the Non-Federal




5 )

920409

'Account. That contribution could not have been made without the

transfer. Additionally, the Committee’s 1990 Year End Report
lists the transfers from the Non-Federal Account as a debt owed
the Account for "media expenses and brochures.” Schedule D of
that report then lists independent expenditures for brochures
and radio ads in support of federal candidates. Of these, two
independent expenditures of $353.33 and $292 made on October 23
and December 19. 1990, respectively, axactly equal the transfers
made from the Non-Federal Account on those days. Also, three of
the four expenditures made on December 4, 1990 for various
federal candidates equal the $5,684.46 transfer made from the
Non-Federal Account that day.

V. Respondents transferred funds, which included corporate
contributions, from the Non-Federal Account to the Committee and
the Committee knowingly accepted those funds in violation of
2 U.S.C. § 441b(a) and 11 C.F.R. § 102.5(a).

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of Four Thousand Dollars
($4,000), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. The Committee will transfer $6,329.79, the balance of
the improper transfers, to the Non-Federal Account.

VIII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a)(1l) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or
any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for




[N
o
<
2
N
0 N

the District of Columbia.

IX. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission
has approved the entire agreement.

X. Respondents shall have no more than 30 days from the
date this agreement becomes effective to comply with and
implement the requirements) contained in this agreement and to
80 notify the Commission,

XI. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR TRE COMMISSION:

Lawrence M. Noble
General Counsel

BY: ?/M/ﬁg'~
L G. Berne LA e
Associate General Counsel

FOR THE RESPONDENTS:

et % piler fte

(Positio EXEum” Ve




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

HISISTEBD MRy 3522

wre rven KA ovem . 4

N
o
<
D
~
(o N




