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TO, 'Federal tct Corvfsion
Washington, DC

-Awe Lf C .ml35 14 6W,461 .,.NW40*
ON 0c,20007

Complait ntew to-

(1) 0 ftittee O050

(2 t)ommIttee C0026171
-Th,. - ro niia * .ir.r.. tk

199t. Rep"lcan Senate-House

Witimr Committee

Them h nQP0 em ,0 n MP*1 )i1ly dltc1 ed CaCc"Mmunt for," ... 1vevriiored
0s a 55 0$ ore 169,530 In total receipts from idid|s as

reprtenL Ii I. ge +20 tom 3xiHd oyea, July 3 II report
(ee Attarment A); Th idt1on1 temized recelpts as reporte on
Schedule A - Itemizel ftelets, pages 1-118 is signitficantly less than the
total reported on the bottom of page 118 of $1,667,797.00.

Line I . a. 1. 1,667,797.00

Pages 1 - 118 (calculated) 1,508,247.00
Mr. Andrew J. Dodson, FEC 1,498,247.00

(2/92 calculation, See Attachment B)

Overreported or missing Itemized amount - $159,550.00 to $ 169,550

If the discrepancy is the case of overreported funds, it would not explain
how as reported on line 22 of form 3x $1,564,000.00 could be legally
transfered to the National Republican Senatorial Committee and the National
Republican Congressional Commtttee from the account with allowable
federal receipts (Total federal receipts $2,385,589.60, minus federal
expenses, $806.63472, minus refunds, $7,500, minus the discrepancy =
$1,409,40488 to $1,419,404.88). In the only other possible case, It seems
to be a significant failure to report itemized receipts more than ten months
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af1ter the fl ng deadlUhne The funds transfered to the Natitonal FAepu Ican
Senatorial Committee and the National Republican Congressional Committee

troed to be tracke1#as itemized, incoming contr Iution memoes, and
ts te discrepancy can t comaed In this manner.

I #2... rdlrn_ t0. 199V .I _ ts Dinner COmttee;

There's a discrepancy In the In-flow and out-flow of the Committee's non-
federal account f1Unds, T tranfer out Off s from the non-federal
account as rerted S le on exceeds the deposIt history of
contriutionsrecelved M wtArftederal accut, 1991 Presidential
Dinner Trust and BuiidnFPd, as re ted on Shdul esA-- memo.

Transf out of The Prstial Dinner Trust account (See Attacnement C)

3/21/91 80,000.00 P-g4 M
3/25/91 33,900.84

Issue #3 reardn 1991 nd 192 denS DI r C mi

The 1991 Dinner Committee, and the 1992 Dinner Committee potentially,
failed In their solicitation materials to inform all contributors that they
may designate contributions for a particular participant as required under
11 CFR l02.17(cX2XIXC).

1 I CFR 102.17(c)(2XI)(C). A statement informing contributors that,
notwithstanding the stated allocation formula, they may designate
their contributions for a particular participant or participants;

The second page of the 1991 Dinner Committee solicitation states (See
Attachment D):

"Paid for by The President's Dinner Committee. Proceeds will be evenly
divided between the National Republican Senatorial Committee and the
National Republican Congressional Committee for the benefit of
Republican candidates. Donations may bedesionated or reallocated in
order to comilv with federal limits on oolitical contributions .......



The last sentence from the above statement does not indicate a subject of
who, wou ld real locaten who wOajl4- I I t- Dh~wrC-ommntt.
And/or ils it the Contributor?, It 1$ dis tha WiY* COM-Inttee
would do. the reallocatn~ o. underes nae Int Ve~ton the
sentencewould have oneSjtr ad t Ommttee wold also be the agent
who would designate donations. The Co~m tee s $ttement fails to state
to whom the funds can be desl~fated.

If the m were to be made that this sentenceof the solicitation
notificat.Io. -IS intefxde to tow O *Itical Oe. (contributor and

art. 01 0kme icI nr. J,, ,Ip t remains

IAN adOqit frnsg or iC itte*I

moreil to ISO

redesignate? naton in orde tOcmly-with fraIlimit onI~ poitical i
contributions," ...

Individuals whlO had not reachedl their contribution limits under federal ":
limits but made contributions in excess of federal limits were not given 'i'
sufficient Information on the solicitation form and notif ication to designate
part of their funds to the Republican National Senatorial Committee and/or i
the National Republican CongressionalI Committee through the federal . !
account, with the remaining amount going to The President's Dinner Trust,as Is required under I11 CFR 102.1 7(c)(2)(i)(C).

Although there Is not any requirement that actual space or checkoff boxes .
be provided on the solicitation invitations to designate contributions, it :
may be interpreted as further indication that the solicitations did not meet _;any part of 11 CFR 102.17(c)(2)(IXC) or the regulation's intent.

Issue 4 reardlng the1991 and 1992 President's Dinner Committees:al

The 1991 President's Dinner solicitation notification states:



...... ... . .• Re"I icob e ........... . .epubli n Sen t ia
Committee and the National Republican Congressional Committee for
~UpOr of Repubilcmn cnIdates..-

P.-ceeds ot the President's Dner ,omrItteS, in any reasonable
t-rpretatl by a c bor, would Icludeboth ontribtions allowabletowrseal cn pi aO, c6, vitesal. ontrbutWiS which are not. Mosttow" rd rlA;sa

proeeds ofthe 199 1992 i ww @r o ittees were deposited into non-
Federal accounts with the title0; "Th kPeiential Dinner Trust and
Sul ding fun d

ingconr~t~ indwslabrand
9thWr COIRtwIt4ln ~ toriS 04,40&~ Wp rlyiformed on

th o ctt1"Mow C~fr*aP9 tsie C !1itatIwWotopy for 190n1i!t #It tiot t J  " R 0 a
N

verbatitft Of fN*Wrs 'on code$ should bo to the effect that a

V1**tlfld the Inttnt: ofA th aw ior, rglton.
Ut tj* COWundW "tane tpon reading the

notification is the terms upon which the agreement of a donation has been
made.

0 Issue *5 regarding the 1991 and 1992 President's Dinner Committees:
C~4

The Dinner Committees improperly set two different minimum contribution
amounts for the same exact "fundraislng event offering" of an individual
ticket or a reserved table to the President's Dinner to the same contributor
groups. A contributor who exceeded or believed that he or she exceeded
federal contribution limits was £gflutd by the solicitation form to pay
$500 more for the same Individual ticket (See Appendix D). A PAC which
exceeded federal contribution limits was e.ug I.dby the solicitation form
to pay at least $5,000 more than a PAC which had not exceeded federal
contribution limits. It Is not simply a case of proffering differently priced
contribution tickets to all potential contributors or to different restricted
groups, but for some reason the Committee has established discriminatory
minimum "pricing" for the same offerings to the same contributor groups.
The pricing scheme might appear as some form of regressive penalty against
contributors for already making donations that the NRSC and NRCC should



minImum contributlon should be entitled to a refund of that Mout,

.From t iin4in t ntEwrfg ft*oIc)tUl

N'Ote- This complaint cop~ttspsonal conclusions reachel fromn examining
public records of tt* F~al Election Comnmission
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

May 18, 1992

Stan Huckaby, Treasurer
The President's Dinner/aka 1992
Republican Senate-Rouse Dinner Committee

1101 17th Street, NW #808
Washington, DC 20036

RE: MUR 3520

Dear Mr. Huckaby:

Thg, Federal Election Commission received a complaint which
indicates that the Preisdent's Dinner/aka 1992f aepublican
Senate-Bouse Dinner Committee ('Committee') and your as
treasurer, may have violated the Federal Election Campaign Act
of 1971, as amepded ('the Act'). A copy of the complaint is
enclosed, we have, numbered this matter RUR3520., Please refer
to this number in all future correspondence.

Under the &Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Jeffrey Long, the
staff member assigned to this matter, at (202) 219-3690. For
your information, we have enclosed a brief description of the
Comission's procedures for handling complaints.

Sincerely.

George Rishel

Assistant General Counsel
Bnclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



m FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

may 18, 1992

Stan Buckaby, Treasurer
The President's Dinner/aka 1991
Republican Senate-House Dinner Committee

1101 17th Street, NW #808
Washington, DC 20036

RE: PO!R 3520

Dear Ar. Huckaby:

The Federal Election Commission received a complaint which
indicates that the lireisdent's Dinftei/aka 19I Republican
Senate-House Dinner Committee ("Comittee") and youtas
treasurer, may havo violated the FedeWrl Election Campaign Act
of 1971, as amended (*the Act"). A copy of the complaint is
enclosed. We have numbered this matter MR 3520. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and s 437g(a)(12)(A) unless you notify
the Comission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



if you have any questions, please contact Jeffrey Long, the
staff member assigned to this matter, at (202) 219-3690. For
your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Sincerely,

George F. Rishel
Assistant General Counsel

Enclosures
1. Complaint
2. Proeedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20*3

May 18, 1992

Andre LeCann
3514 Garfield Street, N.W.
Washington, D.C. 20007

RE: RUR 3520

Dear Mr. LeCann:

This letter acknowledges receipt on May 12, 1992, of your
fl complaint.alleging possible violations of theF.rederal Election

Cam"agn Act of 197I, as amended ("the Act'), by The President's
Dinner/aka 1991 Republican Senate-House Dinner Committee and
Stan Huckaby, as treasurer, The President's Dinner/aka 1992

Republican Senate-House Dinner Committee and Stan Huckaby, as
treasurer. The respondents will be notified of this complaint
within five days.

You will be notified as soon as the Federal Election
0 Commission takes final action on your complaint. Should you

receive any additional information in this matter, please
forward it to the-Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter HUR 3520. Please refer
to this number in all future correspondence. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

George F.ishel
Assistant General Counsel

Enclosure
Procedures
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WILEY, REIN & FIELDING

1770 K STRIET, N. W.

WASHMOTON, 0.C. &0006

(MVw 480-7000

OrACSIMILl
JAN WITOLO SARAN June 8, 1992 (102) 4*9-0704

(202) 4a9-7330 TECLEX 240340 WYRN URt

Lawrence M. Noble, Esq.
General CounselFederal Election commission

999 E Street, U.N. Av
Washington, D.C. 2o463 , q

Attn: Jeffrey Long

U17 Re: NR 3520 (1991 Republican
Senate'mHOUse Dinner Committee

toand StAm. I fckaby, as Treasurer;
1992 Republican Senate-House
Dinner Committee and StanI" uekaby. as ?reasuraer

Dear Mr. Noble:

0111 This Response, along with the attached Affidavit and

o materials, is submitted on behalf of the 1991 Republican

Senate-House Dinner Committee and Stan Huckaby, as Treasurer

("1991 Dinner Committee") and the 1992 Republican Senate-

House Dinner Committee and Stan Huckaby, as Treasurer ("1992

Dinner Committee")I in response to a Complaint filed by

Andrd Le Cann and designated Matter Under Review ("MUR")

3520. An executed Statement of Designation of Counsel has

been enclosed. For the reasons set forth herein, the Federal

Election Commission should find no reason to believe that

1 The 1991 Dinner Committee and the 1992 Dinner
Committee will be collectively referred to as the "Dinner
Committees."



Lsw Mw N Noble. Esq.
Jule a 1992
Page 2

either the 1991 Dinner Committee or the 1992 Dinner Committee

violated the Federal Election Campaign Act of 1971, as

amended ("Act").

Introduction

That 1991 Dinner Committee was the joint fundraising

committee which operated pursuant to 11 C.F.R. 1 102.17 for

the purpose of conducting the 1991 Republican Senate-House

Dinner. The National Republican Senatorial Committee

("NRSCO) and the National Rpublican Congressional Committee

("NRCC") were participants in the 1991 Dinner Committee. The

V1992 Dinner Comittee is a joint fundraising comittee which

also operates pursuant to 11 C.F.R. 1 102.17. The NRSC and

the NRCC are also participants in the 1992 Dinner Committee.

o The Complaint in this matter is against both the 1991

*r Dinner Committee and the 1992 Dinner Committee. The

Complaint is easily broken down into two parts. The first
C04

part, which involves only the 1991 Dinner Committee addresses

two reporting matters. The second part, which involves both

the 1991 Dinner Committee and the 1992 Dinner Committee

addresses their fundraising notices as well as the amount

that a prospective contributor was requested to contribute to

the Dinner Committees in order to attend the annual

Republican Senate-House Dinner.
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I. The192. Dinn Committee am~rta
1. Itemized Disbursements

The complainant first alleges that there is a
discrepancy between the amount identified as the total of
itemized contributions on the 1991 Mid-Year Report (line
11.a.l. and Schedule A, page 118) and the actual aMount of
itemized contributions reported on Schedule A pages I through
118 for that line. This discrepancy was raised by the
Federal Election CoWUissitm in its Reqest for Additional
InforNation issued February 7, 1992. Based on that inquiry,
the 1991 Dinner Committee reviewed and on March 19 amended
the line 11.a.1 and Schedule A, page 118 totals on the Mid-
Year Report to confirm the amount of itemized contributions.
An Affidavit of Trudy Matthes Barksdale Before the Federal
Election Commission (hereinafter "Barksdale Aff.") at 1 3,
Exhibit A. A copy of that amendment is attached as Exhibit B
to this response. The Year-End Report has also been amended
to reflect the changes to the Detailed Summary Page, line
l1.a.i. f Exhibit B.

2. Schedule H-3 Transfers.
The complainant next alleges that the sum total of

transfers from the 1991 Dinner Committee non-federal account
to the allocation account identified on schedule H-3 of the
1991 Mid-Year Report exceeds the amount of receipts in the
non-federal account at the time in question. The 1991 Dinner
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Committee has reviewed its records and reports regarding this
item. The amount shown as transferred on the schedule H-3 is
accurate. ba Barksdale Aft. at 4. However, the 1991
Dinner Committee has further amended the 1991 Kid-Year Report
to reflect contributions to the non-federal account which did
not previously appear on the memo entries for that account

and were discovered in preparing this response. ZA. A copy
of that and t is attached as Exhibit C to this response.
II. The 1991 and 192 Dinner :Ay--tt-_ Solicitatios-

1. Fundraising Notice

The Complaint alleges that N(t]be 1991 Dinner Committee,
and the 1992 Dinner Committee potentially, failed in their

solicitation materials to inform all contributors that they

may designate their contributions for a particular

participant as required under 11 C.F.R. 102.17(c)(2)(i) (C)." 2

Complaint at p.2. However, the complainant himself

identifies language in the disclaimer which notifies

contributors that they may designate their contributions.

This language is that "[d]onations may be designated or

reallocated in order to comply with federal limits on

political contributions." d. Acknowledging that this

notice existed, the complainant's true complaint is one of

grammar. The Complaint states that the

2 The regulations do not specify exact language that
must be used.
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statement does not indicate a
subject of who would reallocate and who
would designate. Is it the Dinner
Committee? And/or is it the Contributor?
It is discernable that the Dinner
Committee would do the reallocating, so
under any reasonable interpretation the
sentence would have one subject and the
Committee would also be the agent who
would designate donations. The
Committee's statement fails to state to
whom the funds can be designated.

Complaint at p. 3. It is a fundamental principle of election

law that contributors "designate" contributions. Thus, just

as it is discernible that the Dinner Committee would

reallocate (Complaint at p.3) a contributor, it is equally

discernible that only a contributor may designate a

contribution. The Dinner Committee cannot designate certain

contributions since it has no power to do so.

Further, as indicated in the preceding notice ("proceeds

will be evenly divided between the National Republican

Senatorial Committee and the National Republican

Congressional Committee for the benefit of Republican

candidates"), all contributions are subject to the stated

distribution formula. Thus, contributions will be so

distributed unless they are designated or unless the

distribution would cause the contribution to violate

applicable limits, in which case the FEC Regulations grant

the Dinner Committee the power to reallocate the contribution
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in such a way as to make it come within applicable legal
limits. SJ 11 C.F.R. § 102.17

Finally, since there are only two participants in the
Dinners, the NRSC and the NRCC, it is evident that a
contributor may designate a contribution only between the two
entities.S Any other designation would not be a
contribution to the 1991 Dinner Committee or to the 1992
Dinner Committee as the case may be. Furthermore, the
disclaimer about which the comlainant raises a question is
the very same disclaimer which each Dinner Comittee and its
predecessors have been using for the past several years, and
there has never been any confusion on the part of
contributors as to whether they may designate contributions
to the NRSC or the NRCC. Barksdale Aff. at 11 5 and 6. We
note that the complainant has produced no evidence of any
contributor being confused about the notices. According to
the Dinner Committee's records, the complainant was not a

3 In an attempt to be clever, the complainantsuggests that if an argument is made that the sentence issupposed to have "two elliptical subjects" then it ismisleading because a contributor may designate a contribution"not only I to oMblX with fedral liits on olitical
h-r gin rbto

contributions but ause -A cntibutor imaX deires todonate to a Darticular DarticDant." Complaint at p. 3(emphasis original). Neither the 1991 Dinner Committee northe 1992 Dinner Committee is suggesting that a contributionmay only be designated to comply with federal limits oncontributions. Rather, a contributor may designate acontribution for any reason whatsoever, so long as thatcontribution will not violate any applicable limits. AmBarksdale Aff. at 5.
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contributor. Ms. Barksdale states that some contributors in
the past have in fact designated contributions thus
suggesting that they were not "confused" about the notices or
their legal rights. Barksdale Aff. at 5.

2. Contributions to the Non-Federal Accounts
The complainant also takes issue with the notice which

tatos that "proceeds will be evenly divided between the
National Republican Senatorial Committee and the National
Republican Congrwesinal Committee for the benefit of
Republican canftdatess because the Dinner Committees accept
contributions to a non-federal account.

This allegation is simply disinenuous. Firsto, the
solicitations make clear that if a contributor wants to
contribute to a federal account then the contribution must be
made to "The President's Dinner." Thus, all contributions to
the President's Dinner account are for the benefit of
Republican Candidates. If, on the other hand, a contributor
wants to contribute to the non-federal account then the
contributions are made to "The President's Dinner Trust."
Moreover, the very solicitation which the complainant
attaches as an exhibit reads "[clorporate, labor union, or
personal contributions may be given without limit to The
President*s Dinner Trust but cannot be used for direct
candidate support. Complaint Attachment D. Contributors
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are therefore made fully aware that contributions to
different accounts will have different purposes.

3. Contribution Amounts
The Complaint', final allegation concerns the

complainant~s disapproval of the fact that the Dinner
Committee "set two different minimum contribution amounts for
the sa Bxact 'uadrai~ing event ofering;.' Complaint at
p. 4. This allegation does not concern the Act. The Act, in
section 44la(a), addr"ess only the mai13m aKMnt of
Permissible contributions; it does not address the amount
contributors may be asked to contribute in order to attend an
event. Those amounts are solely at the discretion of the
soliciting entity, and it is completely legitimate to set two
different contribution levels depending on the account to
which the funds are being contributed.4

The complainant alleges that "the conclusion3 can bereached that the191 and192 esidnt's nnrCj iteintentionally eeie an i ro rLao o it cot itorsfor the 2MrbSe of "ballooning" sic) the to&l amount ofnon-federal ontibutions.. Complaint at p. S. There isnothing deceptive about the Dinner Committee's solicitations.Furthermore, the Dinner Committee prefers to raise themaximum amount Permitted under federal law for directcandidate support. Basic principles of supply and demandsuggest that a lower cost for the same good is an incentive.If the price of tickets were all at the amount of Trustdonations, presumably three would be Jgg federal moneyraised.
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Conluuion
For the reasons set forth above, the Commission should

find no reason to believe that the Dinner Committees violated
the Act in this matter.

Sincerely,

Jen Witold Baran
17

Carol A. Laham

counsel for the 1991 RepublicanSenate-House Dinner Cavittee,
and ftan Buckaby, as Treasurer,and the 1992 RepUbliCan Senate..
House Dinner-Comittee, andStan Huckaby, as Treasurer
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BEFORE THE FEDERAL ELECTION COMMISSION

District of Columbia )
) Matter Under Review 3520

City of Washington )

AFFIDAVIT OF TRUDY MATTHES BARKSDALE

TRUDY MATTHES BARKSDALE, first being duly sworn, deposes

and says:

1. I am Trudy Matthes Barksdale. I am the

Assistant Treasurer for the 1991 Republican Senate-House

Dinner Committee ("1991 Dinner Committee") and the 1992

Republican Senato-ftouse Dinner Comittee ("1992 Dinner

Committee"). I hve also been Assistant Treasurer of the

several previous Dinner Committees.

2. I have reviewed the Complaint filed with the
o Federal Election Commission ("FEC" or "Commission") against

the 1991 Dinner Committee and the 1992 Dinner Committee. As
0)

Assistant Treasurer of the 1991 Dinner Committee, I am

familiar with the 1991 Mid-Year Report filed by that

committee, as well as with other matters addressed by the

Complaint.

3. The Complaint states that with regard to the

1991 Dinner Committee Mid-Year Report there is a discrepancy

between the amount identified as the total itemized

contributions on the Detailed Summary Page, line 11. a. 1.

and on Schedule A, page 118, and the amount of the

contributions actually itemized for that line. An amendment
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to the Mid-Year Report correcting this discrepancy was filed
in response to an FEC Request for Additional Information
which the 1991 Dinner Committee received regarding this very
item. The 1991 Year-End Report has also been filed
confirming these totals.

4. The Complaint also states that the 1991 Dinner
Committee transferred more money out of its non-federal
account to its allocation account than the amount of receipts
which the non-federal account had reported to date. I have
reviewed the 1991 Dinner Committee Kid-Year Report andrecords regarding this allegation. The amount shown as

transferred frm the non-federal account to the allocation
account is correct. However, some contributions were not on
the Memo Schedules for the 1991 Dinner Committee's Non.

o Federal Account. Again, an amendment has been filed
regarding this matter.

0 5. The Complaint also raises a question with
( regard to the Joint fundraising notices appended to the 1991

Dinner Committee solicitations. To my knowledge, all of the
Dinner Committee stationery and solicitations carry the
notices. Further, these notices have appeared on each year's
Dinner Committee solicitations for the past several years.
To my knowledge, there has never been any confusion over
whether a contributor could designate a contribution to
either the National Republican Senatorial Committee or the



National Republican Congressional Committee, and in fact,

several contributors do designate contributions in accordance

with their own wishes as they are informed they may do. The

only restriction on those designations is that the

contribution must comply with applicable federal limits.

6. Finally, as a general principle, contributors

are asKed to write checks to the appropriate account in ci4dv

to comply with federal limits on contributions. Thus, if it

is apparent that a contribution will violate federal limits

on contributions, the contributor is asked to write separate

checks to the President's Dinner Account and to the

President's Dinner Trust account as appropriate.

The above information is true and correct to the best of

my knowledge.

Matthes Barksdale

District of Columbia

Subscribed to and sworn before me this
June, 1992.

day of

Notary Public

My Commission Expires: f j.?

9 Y!,
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Line No.a

17
110

Any information copied from such Reports or Statements may not be sold orused by any person for the 1purpos of soliciting oontributions or tor
commercial purpose, other than using the name and addrss of any political.
committee to solicit contributions trfisuch committee.
man* of ftt t&-
The President's Dinn /aka 1991 Republican Senate-o Dinnr Committee

General Electric PAC ZIMMER
OCCUPATION:

1331 Pennsylvania Avenue Date AmountWashington, DC 20036 05/30/91 6,000.00
RECEIPT FOR: N/A AGGhhSAtE TD: 6,000000

Glenmore Distilleries Company I La
PAC OOtUDAYZOs

1700 Citizens Pla a Date Amount
LoUisVIIU, InTr 40302 " .. Ol 3,000.00
It Mt VIA M U U 39000.00

Gold a tos PAC NIo ISute 9o0 OCCUPA5?OU:
1.01 1"aylva AvemOe, Nw. hate Amount,
Wa"I t, DC 20004 05/09/91 15,000.00utczrT FO: N/A MU T: 15,000.00

RECEIPT FOR: N/A AGGREGTE YTD:

ENMLOlYER
OCCUPATION:

Date Amount

RECEIPT FOR: N/A AGGREGATE YTD:

Health Insurance PAC IPLO¥YU
Suite 1200 OCCUPATION:
1025 Connecticut Avenue, N.W. Date Amount
Washington, DC 20036 05/28/91 3,000,00%
RECEIPT FOR: N/A TE YTD: 3,000.00,i. ommmmm~oo mo mmmmmmml~ m~oo OmmmmmmoO~om

41

LHeitman Financial Services Lt

Suite 3600 LTD). - PAC
180 N. La Salle Street
Chicago, IL 60601
SCRECEIPT T~OR: N/A

OCCUPATION:
Date

06/10/91
AGGREgaTE 0TD: 15,000.00

amount w 8
i5, 000.000 MM

t,]am
SUBTOTAL of Receipts This Page:
cO27,000.o 0011

N.

'qw

ONO

27v000.00
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Any information copied from such Reports or Statements may not be sold or
used by any person for the purpoe of soliliting contributions or forCoecl purposes, other than using the name and adresss of any politicLcomittee to solicit contributions fron such comttee. _,

Name of Committee:
The President's Dinner/aka 199. Re pblican Senats-Houe Dinner Comittee

Stone-Pac

150 North Michigan Avenue
Chicago, IL 60601
RECEIPT FOR: N/A

OCCUPYZOIIO OMA2r1oN:
Date

05/28/91
AGREA MsIO

OCCUPATION:
Date Amount

R3mmZPT FOR: N/A M, tI:

Taz ftdys, Ino. Political 3 WU
Actign Comilttee OCrOK:

POO* ao 809062 Date amount
Dllas, T, 7536B0 04/0!/91 15,000.00
RECEZPT FOR: N/A AGGRGAT YTD: 15,000.00

OCCUPATION:
Date Amount

RECEIPT FOR: NIA AMR~T T:

Television & Radio Political DIPWOYER
Action Covmittee OCUAION:

1771 N Street, N.W. Date AmountWashington, DC 20036 06/12/91 151000000
RECEIPT FOR: N/A AGREGTE YTD: 15,000.00

The Bluebonnet Fund PAC EMPLYER
OCCUPATION:

3000 One Shell Plaza Datemot
Houston, TX 77002 04/04/91 15,000.00,t.'
RECEIP" FOR,: N/A AGRETZ YTD: 15,000.00

Amount
5,000.00

The Carlyle Group 1Mc

100 Pennsylvania Avenue, NW
Washington, DC 20004

[ Ro=IP R: N/A

PwLOR
OCCUPATION:

Date
06/17/91

AGGREGATE YTD: 12,000.00
12 000. 00

SUBOTAL of Receipts This Page:
rfLNW MIIM

0%

go-on -- do- - -

I Pge 14 0t
Line No*

X . 3 x

S, 000.00

rdl /V11/1_/1dr+
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Line No.

Any information copied from such Reports or Statements may not be sold or
used by any person for the, Ipuo Of soitolitn contributions or for
commercial purposes, other sin using the name and address of any political
committee to solicit contributions from such committ.

Name of Ccmittee:
The President's Dinner/aka 1991 Republican Senate-House Dinner Comittee

OCCUPA22OtI:
Date Amount

RECRIPT FOR: N/A JGGREGATEtD:

betm &Amunt i

Dafte Amount

RECEXPT FOR: N/A AGG&!R -

Suite eo occoPAucH:

1801 x Street MW Date Awmot
Washington, DC 20006 06/11/91 1,500.00
RECEIPT FOR: N/A AGGRTE TD: 1,500.00

SUBTOTAL of Receipts This Page: 1,500.00
TOTAL This Period: 6020Q0.00
qwgw m iMmminmwm nm m m mMinm miMbsb

31
111

tor

Iq.
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FEDERAL ELECTION COMMISSION 01) 1Q:
999 E Street, N.W. . 9: :0

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT SENSIVE
NUR 3520
DATE COMPLAINT RECEIVED
BY OGC Nay 15, 1992
DATE OF NOTIFICATION TO
RESPONDENTS Nay 18, 1992
STAFF MEMBERS George F. Rishel

Jeffrey D. Long

COMPLAINANT:

RESPONDENTS:

RELEVANT STATUTES:

Andre Le Cann

The President's Dinner/aka 1991
Republican Senate-House Dinner
Comaittee and Stan Huckaby, as
treasurer

The President's Dinner/aka 1992
Republican Senate-House Dinner
cmmittee and Stan Huckaby, as
treasurer

2 U.S.C. S 434(b)
11 C.F.R. S 102.17
11 C.F.R. S 104.10
11 C.F.R. S 106.5

INTERNAL REPORTS CHECKED: None

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF RATTER

This matter was generated by a complaint dated Nay 8, 1992,

and filed May 15, 1992, by Andre Le Cann against The President's

Dinner/aka 1991 Republican Senate-House Dinner Committee and Stan

Huckaby, as treasurer, ("1991 Dinner Committee") and The

President's Dinner/aka 1992 Republican Senate-House Dinner

Committee and Stan Huckaby, as treasurer, ("1992 Dinner

Committee") regarding certain reporting and fundraising notice

w
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allegations.1  Counsel for the Respondents (the 1991 and 1992

Dinner Committees) filed a response on June 8, 1992.

The 1991 Dinner Committee was the joint fundraising committee

of the National Republican fenatorial Committee ("NRSC") and the

National Republican Congressional Committee ("NRCC"). The 1992

Dinner Committee is the joint fundraising committee for the NRSC

and NRCC. Both operate pursuant to 11 C.F.R. S 102.17.2

11- FACTUA AIM L8GAL AJOIS15

As the response correctly points out, the complaint may be

divided into two parts., .b first part involves only the 1991

Dinner Committee-And two.reportitngissueS. The second part

involves both the 1991 aW 1992 Dinner Committees and their

fundraising notices and the amounts of contributions requested in

order to attend the annual dinner.
0 A. 1991 Dinner CoMittee and Reporting Allegations

0
The complaint first alleges that there is a discrepancy

between the amount identified as the total of itemized

contributions on the 1991 Rid-Year Report and the actual amount

1.

2. On July 7, 1992, the NRSC submitted an advisory opinion
request regarding the permissibility of a retroactive
reallocation of fundraising expenses. In that request,
counsel for the NRSC states: "this request does not
encompass any joint fundraising events operated pursuant to
11 C.F.R. S 102.17, but encompasses purely NRSC fundraising
events."
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of itemized contributions reported on Schedule A for that line.

The response notes that this discrepancy was raised by the

Reports Analysis Division in February and corrected by an

amendment filed on March 19. The Year End Report was also

amended to reflect changes to the Detailed Summary Page.

The complaint next alleges that the total of transfers from

the 1991 Dinner Committee nonfederal account to the allocation

o identified on Schedule H-3 of the 1991 Mid-Year Report

exceeds the amount of receipts in the nonfederal account at that

time. The response states that the accounts were reviewed and

the amount of the transfer is accurate. The 1991 Dinner

Committee did, however, amend its 1991 Mid-Year Report to reflect

contributions to the nonfederal account which did not previously

appear on the memo entries for that account and were discovered

in preparing the response.

We note that the reporting error contained in the first

allegation was corrected prior to the filing of the complaint in

this matter through the normal RAD review procedures. Therefore,

we recommend that Commission find reason to believe the 1991

Dinner Committee violated 2 U.S.C. 5 434(b) but take no further

action. The reporting error contained in the second allegation

was corrected after the filing of the complaint. It relates,

however, to the reporting requirements that arose for the first

time in 1991 as a result of the Commission's new regulations at

11 C.F.R. 5 104.10. These regulations imposed substantial, new

reporting requirements on party committees, especially regarding

their nonfederal accounts. Accordingly, the Commission has been
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working through the advisory opinion and rulemaking processes and

the RAD review process to acquaint party committees and others

with these new reporting requirements. As the Commission noted

in AO 92-2, its "decisions to allow specific retroactive changes

recognizes that the allocation regulations represent significant

revisions to past practice and require a brief period of

adjustment, i.e., the current election cycle, by political

committees acting in good faith." Given the 1991 Dinner

Committee's prompt action in amending its reports when the

oversight was brought to its attention, we recommend that the

Commission find reason to believe the 1991 Dinner Committee

violated 11 C.F.R. 5 104.10(a)(2) but take no further action.

a. Fundraising Notices and Requested Contribution Amounts

The complaint alleges that the fundraising notices of both

the 1991 and 1992 Dinner Committees did not inform contributors

that they could designate their contributions for a particular

participant as required by 11 C.F.R. S 102.17(c)(2)(i)(C). This

section provides that "a joint fundraising notice shall be

included with every solicitation for contributions." 11 C.F.R.

S 102.17(c)(2). This notice shall include a "statement informing

contributors that, notwithstanding the stated allocation formula,

they may designate their contributions for a particular

participant or participants." 11 C.F.R. 5 102.17(c)(2)(i)(C).

The joint fundraising solicitation used by the two committees

contained this notice:

Paid for by The President's Dinner Committee. Proceeds
will be evenly divided between the National Republican
Senatorial Committee and the National Republican
Congressional Committee for the benefit of Republican



candidates. Donations may be designated or reallocated
in order to comply with federal limits on political
contributions. Contributions to The President's Dinner
are not deductible for federal income tax purposes.

Since The President's Dinner is a joint fundraising
committee, federal law permits qualified multicandidate
Political Action Committees to contribute up to $30,000
for candidate support (less contributions already given
to the National Republican Senatorial Committee and the
National Republican Congressional Committee in 1991).
The annual contribution limit to each Committee is
$15,000.

Corporate, labor union, or personal contributions may be
given witnout limit Lo Th6 e*jdent. , Trust but
cannot be used for direct candidate support.

The response notes that the complaint's allegation goes primarily

to the grammar of this notice. The response further asserts that

it is a fundamental principal of election law that only

contributors can designate a contribution. It also points out

that the notice said contributions would be evenly divided unless

otherwise designated, but that contributions may be reallocated

to bring contributions within the applicable limits. It points

out that the regulations give the recipient's joint fundraising

committee the power to make such a reallocation. See 11 C.F.R.

S 102.17(c)(2)(i)(D).

The response further posits that contributors would not be

confused by the fundraising notice because there were only two

participants to which a contribution could be designated. It

adds that this disclaimer has been used for years and has not

produced the kind of confusion alleged in the complaint. The

response notes that some contributors in the past have designated

their contributions to one participant or the other. The



response also points out that the regulation does not require any

specific language.

The complaint also takes issues with the notice's statement

that proceeds will be for the benefit of candidate support

because the committees also accept contributions to their

nonfederal accounts. The response calls this allegation

disingenuous because all contributions to "The President's

Dinner" are to the federal account and for candidate support

while contributions to "The President's Dinner Trust" are to the

nonfederal account. The response points out that the notice

00 clearly states that such contributions "cannot be used for direct

11 candidate support." Thus, we find no merit in this allegation.

While it may be possible to quibble about the grammatical

construction of the notice, in our opinion it does not violate

the requirements of 11 C.F.R. S 102.17(c)(2)(i)(C). When read as

a whole, it adequately informed contributors they could designate

their contribution to one participant or the other and the

41 purposes of each account. Therefore, we recommend that the

001 Commission find no reason to believe the 1991 and 1992 Dinner

Committees violated 11 C.F.R. 5 102.17(c)(2)(i)(C).

Finally, the complainant raises a question why there are

different minimum contribution amounts for the same event with

higher amounts requested for contributions to the nonfederal

account (The President's Dinner Trust). The response points out

that the Act governs only the maximum amount of permissible

contributions to the federal account and does not address amounts

contributors may be asked to contribute to nonfederal accounts or
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to attend an event. it argues that setting these nonfederal

contribution amounts is solely within the discretion of the

soliciting entity and that it is completely legitimate to set two

different amounts. The response also counters the allegation

that the differential was intended to "balloon" nonfederal

contributions by pointing out that it would instead have the

effect of raising the maximum amount permissible under federal

law for the federal account because most persons who wanted to

attend the event would elect to do so at the lower cost.

The solicitation set different contribution amounts for

contributions to federal and nonfederal accounts. It set the

f cost of individual tickets at $1,500 and tables at $15,000 for

contributions to the federal account. For nonfederal account

contributions, it set the cost of individual tickets at $2,000

and tables at $20,000 for corporate contributions or individual
0

or PAC contributions exceeding federal limits. Thus, the

solicitation notice did not solicit excessive contributions to

the federal account and adequately distinguished between

contributions to the federal and nonfederal accounts. See 11

C.F.R. 5 102.17(c)(2)(ii)(B). Thus, in our view the notice did

not violated 11 C.F.R. 5 102.17(c)(2)(ii)(B).

III. RECORNENDATIONS

1. Find reason to believe that The President's
Dinner/aka 1991 Republican Senate-House Dinner
Committee and Stan Huckaby, as treasurer, violated
2 U.S.C. 5 434(b) and 11 C.F.R. 5 104.10 (a)(2) and
take no further action.
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2. Find no reason to believe that The President's
Dinner/aka 1991 Republican Senate-House Dinner
Committee and Stan Huckabyr as treasurer, and The
President's Dinner/aka 1992 Republican Senate-House
Dinner Committee and Stan Huckaby, as treasurer,
violated 11 C.F.R. SS 102.17(c)(2)(i)(C) and
102.17(c)(2)(ii)(5).

3. Approve the appropriate letter.

4. Close the file.

Lawrence M. Noble
General Counsel

Date L ,
Associae General Counsel

Attachments
Wn 1. Response

0



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

The President's Dinner/aka 1991
Republican Senate-House Dinner
Committee and Stan Huckaby, as
treasurer;

The President's Dinner/aka 1992
Republican Senate-House Dinner
committee and Stan Huckaby, as
treasurer.

MUR 3520

CERTIFICATION

I, Marjorie W. 8mmons, Secretary of the Federal Election

Commission, do hereby certify that on July 22, 1992, the

Commission decided by a vote of 4-0 to take the following

actions in NUR 3520:

1. Find reason to believe that The President's
Dinner/aka 1991 Republican Senate-House
Dinner Committee and Stan Huckaby, as
treasurer, violated 2 U.S.C. S 434(b) and
11 C.F.R. 5 104.10 (a)(2) and take no
further action.

2. Find no reason to believe that The President's
Dinner/aka 1991 Republican Senate-House Dinner
Committee and Stan Huckaby, as treasurer, and
The President's Dinner/aka 1992 Republican
Senate-House Dinner Committee and Stan Huckaby,
as treasurer, violated 11 C.F.R. 55 102.17(c)
(2)(i)(C) and 102.17(c)(2)(ii)(B).

(Continued)

to

C



Federal Election Commission
Certification for MUR 3520
July 22, 1992

Page 2

3. Approve the appropriate letter, as
recommended in the General Counsel's
Report dated July 16, 1992.

4. Close the file.

Commissioners Zliiott, acbonald, KC(OJ6i) t ad Thoas

voted affirmatively for the decision; Commissioners Aikens

and Potter did not cast votes.

Attest:

MarjorieW. wons
rSecretary of the Commission

Received in the Secretariat: Fri., July 17, 1992 9:08 a.m.
Circulated to the Commission: Fri., July 17, 1992 11:00 a.m.
Deadline for vote: Wed., July 22, 1992 4:00 p.m.

dr
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

July 30, 1992

Jan Witold Baran, Esquire
Wiley Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

RE: MUR 3520
The President's Dinner/1991
Repubilcan Senate-house Dinner
Committee and Stan Huckaby, as
treasurer

The President's Dinner/1992
Republican Senate-1ouse Dinner
Committee and Stan Hfuckaby, as
treasurer

Dear Nr. Baran:

On may 18, 1992. the Federal Election Commission notified
your clients, The President's Dinner/1991 Republican Senate-House
Dinner Committee and Stan Huckaby, as treasurer, and
The President's Dinner/1992 Republican Senate-House Dinner
Committee and Stan Huckaby, as treasurer, of a complaint alleging
violations of certain sections of the Federal Election Campaign
Act of 1971, as amended. On July 22, 1992, the Commission found,
on the basis of the information in the complaint, and information
provided by you, that there is no reason to believe your clients
violated 2 U.S.C. SS 102.17(c)(2)(i)(C) and 102.17(c)(2)(ii)(B).

On that same date, the Commission also found reason to
believe that The President's Dinner/aka 1991 Republican
Senate-House Dinner Committee and Stan Huckaby, as treasurer,
violated 2 U.S.C.S5 434(b) and 104.10(a)(2). However, after
considering the circumstances of this matter, the Commission also
determined to take no further action and closed its file.

The Commission reminds you that failure to accurately report
itemized contributions and transfers between non-federal and
allocation accounts is a violation of the Act. Your clients
should take immediate steps to insure that this activity does not
occur in the future.



Jan Witold Baran, Esquire
Page 2

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) no
longer apply and this matter is now public. In addition, although
the complete file must be placed on the public record within 30
days. this could occur at any time following certification of the
Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

!f yo havo any questions. please contact Jeffrey Lonq, the
staff member assigned to this matter, at (202) 219-3690.

Sincerely,

V)l Joan D. Aikens
Chairman

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
WASHINCrON. D.C. 20463 (I

July 30, 1992

CERTIFIED MAIL
R8TUWN RECEIPT REQUESTED

Andre LeCann
3514 Garfield Street, N.W.
Washington, D.C. 20007

RE: M4UR 3520

Dear Mr. LeCann:

This is in reference to the complaint you filed with the
Federal Election Commission on May 12, 1992, concerning The
President's Dinner committees.

Based on that complaint, on July 22, 1992, the Commission
found, on the basis of the information in the complaint and
information provided by the respondents, that there is no reason
to believe The President's Dinner/aka 1991 Republican Senate-House
Dinner Committee and Stan Huckaby, as treasurer, and The
president's Dinner/aka 1992 Republican Senate-House Dinner
Committee and Stan Huckaby, as treasurer, violated 2 U.S.C.
55 102.17(c)(2)(i)(C) and 102.17(c)(2)(ii)(B).

On that same date, the Commission found reason to believe
that The President's Dinner/aka 1991 Republican Senate-House
Dinner Committee and Stan Huckaby, as treasurer, violated
2 U.S.C.SS 434(b) and 104.10(a)(2). However, after considering
the circumstances of this matter, the Commission also determined
to take no further action and closed its file.

This matter will become part of the public record within 30
days. The Federal Election Campaign Act of 1971, as amended,
allows a complainant to seek judicial review of the Commission's
dismissal of this action. See 2 U.S.C. 5 437g(a)(8).

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Jeffrey D. Long
Paralegal
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