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REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: February 14, 1992

ANALYST: David Weidman

COMMITTEE: Indiana Democratic Congressional Victory
Committee
(C00108613)
Larry Cummings, Treasurer
P.O. Box 3366
Indianapolis, IN 46206

RELEVANT STATUTE: 11 CFR §102.5(a)(1)(i)
BACKGROUND:
Contributions Received From Unregistered Organizations

The Indiana Democratic Congressional Victory Committee
("the Committee”) received fifteen (15) contributions from
fourteen (14) unregistered organizations totalling $8,710.97
during the period covering January 1, 1991 through June 30,
1991 (Attachment 2).

On December 4, 1991, a Request for Additional
Information ("RFAI") was sent to the Committee gquestioning
the contributions. The RFAI requested clarification
regarding the source of the funds from the unregistered
organizations. If the contributions were not permissible,
the Committee was advised to refund and/or transfer-out the
impermissible funds (Attachment 3).

On December 26, 1991 a Second Notice was sent to the
Committee for failure to respond to the RFAI (Attachment 4).

On January 8, 1992, the Committee sent its response to
the Commission. The Committee states that the contributions
"were inadvertently deposited in the Federal account from
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PAGE 2

political organizations not registered with the COllilllon.'—é
Accordingly, the Committee wished to inform the Commission
“"that our [Clommittee has transferred-out the aggregate sum
of $8,710.97 from our Federal account to our State account.”
Along with this explanation, the Committee sent a photocopy
of the check used to transfer $8,710.97 to its State account
on December 27, 1991 (Attachment 5).

The Committee’s 1991 Year End Report (filed January 29,
1992) did not disclose the $8,710.97 transfer-out on December
27, 1991; however, the Year End Report did disclose a
$140,668.19 transfer-out to the 1Indiana Democratic State
Committee on December 31, 1991 (Attachment 6).

To date, no other response has been received.
OTHER PENDING MATTERS INITIATED BY RAD:

None.
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i/ Oon January 30, 1992, one of the unregistered organizations
filed a response to a Registration Notice and a Second Notice
mailed on December 2, 1991, and January 16, 1992, respectively.
The response from the unregistered organization noted it had sent
two (2) checks to the state committee, and not the federal
committee. The response also included a copy of two (2) checks
that had been sent to the state committee.
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INDIANA DEMOCRATIC %&
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INDIANA DEMOCRATIC % - C00108613
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Wedam, Ellel E.

213 S{lv:.a —
04/29/91 60.00 YID $

Weinstein, N. William
grséqsmmapos hsLEIN 46208-0000
Y 02/08/91 1,000.00 YD $

™~
o)
~0
D
ab~
s 0]
a
-
o
M
(g

Weinstein, N. William
Sunset Lane

6515
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04/29/91 150.00 YID $§

wWells, James L.
7620 fmdd.}%torllﬁ Wﬁ%ﬁn e
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FEDERAL ELECTION COMMISSION

WASHINCTON DO Joded I a

iarry Cumaings, Treasurer

indiana Democratic Congressional
Victory Committee

P.0. Box 3366

Indisnapolis, IN 46206

tdentification Wumber; C€00108613
Reference: nid-Year Report (1/1/91-6/30/91)

Dear Ar. Cumamings:

This 1letter 4is prompted by the Commission’s preliminary
review of the report(s) referenced above. The revievw raised
questions concerning certain informsation <containmed 4n the
report(s). An itemisstion follows:

-The identification of each contributor, includiag the
person’s occupation and name of loyer, must be
provided if the person has contributed ia excess of $200
in the aggregate during the calendar t. Please anend
Schedule A supporting Line 11(a)(i) fer each eatry
lacking a contributor’s occupation and name of employer.

Note: I1f your committee has made at least eme effeort
per solicitation, either b{ a wvritten request or by an
oral request documented in writing to eobtain this
information from the contributor, your coaaittees may
have exercised "best efforts." Umder 11 CPFR 104.7(b),
such effort shall consist of a clear request for the
information (i.e., name, mailing address,

and name of employer) which

contributor that the cepor -

required by law.

satisfies the “best efforts"™ provision,

provide a copy of your solicitation or an explanation eof
the m=method(s) used to obtain contribution informatiea.
Clarification regarding “best efforts® should
disclosed during each two year election

with the first gepor

11 CPR $104.3(a)(4)(1)

-Your committee’s creport - includes e tecised
supporting schedules. Pursuant to 11 CrR $104.2(4),
computer produced schedules may be used coatimgent wpea
priot approval of the Comamission. Please subait o
separate request (including an exemple of the ::opoood
format) for consideration. Until your format s been
approved, PEC supporting schedules shouwld be used.:
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may be

funds

repcrted as

-0n Scrhedule H2, you have fa:led to check the ratio type
box for IDEA Convention (i.e., NEW, REVISED, SAME AS
PREVIDUSIY REPORTED Pleace amend yrut report to
cotrect this omission, 11 CFR §104.10(a)11)
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is permissible.
that your commit‘ee has received funds which are

recommends

to the donor(s)
Alternatively,
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with the opticn of receiving a refund.
wish to seek 8 written authorization (either before
donor
transfer-out to protect the donor’s interests.

To the
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in
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for any

inform the Commission immediately in writing and
the refund
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Commission will presume
statement

or
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from your
Refunds and transfers-out
be disclosed on a supporting Schedule B for Line
or 22 of the report covering the period during which
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If the contribution(s) in question was incompletely or
fncorrectly disclosed, you should amend your original
report with the clarifying information.

Although the Commission may take further legal steps

concerning the acceptance of prohibited contributions,

prompt action by your committee in refunding or

transferring-out the amsounts will be taken into
nsideration.

-Invested funds (or funds in a savings account) should
be included in your cash-on-hand figures reported on
Line 8 of the Summary Page. You should not include
paysents made for the purpose of investment in yout
disbursement figures. In addition, funds withdrawn from
investment accounts should not be reported as receipts.
Please amend your receipt, disbursesment, and
cash-on-hand figures as necessary. 11 CFrR §104.3(a) and
{b). 1In addition, please amend any subsequent report(s)
which may be affected by this correction.

FPor your {nformation, any interest creceived the
committee aggregating in excess of $200 in a celendar
year should be disclosed on Schedule A supporting Lime
17 of the Detailed Summary Page.

-The Comaission notes that the comaittee’s “method of
compliance with (the rederal Blection Commissien)
allocation requirements was technically in viclation.®
It 4is also noted that the comaittee has “aew
established a joint transfer account, effective as of
June, and nowv each allocable activity strictly complies
with the new regulations."”

The Commission recommends that the Comajittee continue to
correct any violations of the Federal Election Campaigna

Act in order to fully comply with the nev allocation
regulations.

-On Schedule B4 supporting Line 21(a) of the Detailed
Summary Page, you have failed to include a unigue
identifying title or code for the PURPOSE/EVENT ,:t
several of your itemized fundraising expenses. 11 CPFR
$104.10. Please amend this report (including all
affected schedules) to provide a vunique 1dontr!ylng
title or code for each PURPOSE/EVENT.

-On Schedule R4 supporting Line 21(a) of the Detailed
Susmary Page, you have failed to include the PURPOSE for
several expenditures to various vendors. Please anmend
your geport to include this missing information.
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A written response Or an amendment to your originel report(s)
correcting the above problem(s) should be filed with the Federal
gZlection Commission within fifteen (15) days of the date of this
letter. 1If you need assistance, please fee free to contact me on
our toll-free number, (000) €24-9530.

My local number is (202)
219-3500.

Sincerely,
Do | M
David J. Weidman

Reports Analyst
Reports Analysis Division
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FEDERAL ELECTION COMMISSION
WASHINCTON, D C 20463 RQ—3

December 26, 1991

Larry Cummings, Treasurer

Indiana Democratic Congressional
Victory Committee

P.O. Box 3366

Indianapolis, IN 46206

Identification Number: €600108613
Reference: Mid-Year Report (1/1/91-6/30/91)
Dear Mr. Cummings:

This letter is to inform you that as of December 24, 1991,
the Commission has not received your response to our request for
additional information, dated December 4, 1991. That notice
requested information essential to full public disclosure of your
federal election financial activity and to ensure compliance with
provisions of the Federal Election Campaign Act (the Act). A copy
of our original request is enclosed.

’ L4

If no response is received within fifteen (15) days from the
date of this notice, the Commission may choose to initiate audit
or legal enforcement action.

If you should have any questions related to this matter,

please contact David Weidman on our toll-free number (800)
424-9530 or our local number (202) 219-3580.

Sincerely, //’,¢¢”

<.
John D. Gibson

Assistant Staff Director
Reports Analysis Division

Enclosure
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Indiana Democratic Party
Nne Nocth Capera’ o Indhanapoks Indhana 46204 « J1 31 7100 » Fax 317 2317129

"ohty - Glibson
Arsintant Statt Mirector
Repart~- Analysis Division

January ., 1992

Identification Number: CO0OJ0R611
Reoferonco: Mid-year Report (1.1.,91 - r30/91)

96 NY 8-NVr 26

Dear Mr. Gibson:

This letter 15 to serve as partial response to your
request tor intformation, initially dated December 4, 199].

our cormrittee is preparing an amended report, which
will replace in its entirety the current report, and address
fully the 1ssues raiced in your request. This report should
be ti1led with your of fice by January 10, 1991. Scheduling
problems during the holidays contributed to this delay.

We do wish to inform immediately the Commission that
our comnittee has transferred-out the aggregate sunm of
Sf,710.97 from our Federal account to our State account.
(see attached document) This sum reflects contributions
inadvertently deposited in the Federal account from
political organizations not registered with the Commission.
Upon investigation, these checks were clearly to have been
deposited in the State account and no additional
notification of these donors was required.

In the process of our investigation, we discovered
several problems with our H schedules. These have been
corrected and will be reflected on our amended report.

In addition, occupation/employer data was jinadvertently left
o!f the itemized report. This has been corrected.

Contributions received from the Auditor of the State of
Indiana reflect proceeds from the sale of persunalized
Aautonobille license plates. Thirty dollars of the fees
receivel from these sales are split evenly between the
Repub:l1-an Party and the Dermocratic Party. This program
subsequently provides a contributicon of $7.%0 from persons
purchasing such plates to the Democratic State Committee,
anl $7.%0 to the central connittee of the county where the
purchases were made. This is similar to a tax check-off
plan. These monies are handicd by the Auditor of the State
and we are provided with breakdown figures by county as to
where these plates were purchased but we are not provided,
according to Indiana law, the names or addresses of these
individuals. We filed these receipts on the itemized report
due to the size of the contribution: i1nvolved and in keeping
with our desire to disclose fully all contributions
received.

Mchos! A Poanes . Suson Wikoms o Hutley C Goodadl o
[ JT] [ YR 1Y ¥/ T
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It ycu have any additional questions at this time,
P r Te the cubmission of our amended report, please
contart myself at 317 2311=-7100.

Schmisseur
of Computer Operations
Indiana Democratic Party

' nclosure
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1991 Year End Report
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FPEDERAL ELECTION COMMISSION
999 E Street, N.W.

Washington, D.C. 20463 SENS'TWE

FIRST GENERAL COUNSEL’S REPORT

RAD Referral #92L-3
STAFF MEMBER: Mary Ann Bumgarner

SOURCE OF MUR: I NTERNALLTY GENERATED

RESPONDENTS : Indiana Democratic Congressional Victory
Committee and Larry Cummings, as treasurer

RELEVANT STATUTES: 2 U.s.C. § 441b
11 C.E.R- § 103.5

INTERNAL REPORTS
CHECKED: Committee Reports

FEDERAL AGENCIES
CHECKED: None

I. GENERATION OF MATTER

The Reports Analysis Division ("RAD") referred the Indiana
Democratic Congressional Victory Committee (the "Committee"”)
and Larry Cummings, as treasurer, to the Office of the
General Counsel on February 2, 1992, for the acceptance of
contributions totaling $8,710.97 from fourteen (14)
unregistered organizations. Attachment 1. This activity

occurred during the period covering January 1, 1991 through

June 30, 1991.

ITI. PACTUAL AND LEGAL ANALYSIS

The issue presented in this referral is whether the
Committee accepted impermissible contributions in violation of

11 C.F.R. § 102.5 and 2 U.S.C. § 441b.




2

| T~
M~
MY

.

93 3 N 4 09 8

oo %
il

The Federal Election Campaign Act of 1971, as amended (the
"Act"), prohibits any corporation or labor union from making
contributions or expenditures in connection with any federal
election and prohibits any political committee from knowingly
accepting such prohibited contributions or expenditures.

2 U.S.C. § 441b. However, Indiana state election law, the
applicable state law in this matter, permits corporate
contributions aggregating to $5,000.

According to Commission Regulations, political committees
that finance political activity in both federal and non-federal
elections may opt to establish a separate federal account. The
federal account becomes the federal political committee for
purposes of the Act. Only funds subject to the limitations and
prohibitions of the Act shall be deposited in the federal
account. No transfers may be made to the federal account from
any other account maintained by the sponsoring organization for
the purpose of financing activity in connection with
non-federal elections. 11 C.F.R. § 102.5(a)(1)(i). 1If the
organization uses only one account, then only funds permissible
under the Act may be deposited into the account. 11 C.F.R.

§ 102.5(a)(1)(ii).

In addition, pursuant to 11 C.F.R. § 102.5(b)(1), an
organization that is not a political committee under the Act
and that makes contributions or expenditures must elect one of
two options. One, it must establish a separate account to
which only funds subject to the prohibitions and limitations of

the Act are deposited and from which contributions and
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expenditures are made. Or, it must demonstrate through a
reasonable accounting method that whenever such organization
makes a contribution or expenditure, that organization has
received sufficient funds subject to the limitations and
prohibitions of the Act to cover said contribution or
expenditure.

On December 4, 1991, the Reports Analysis Division ("RAD")
mailed a Request for Additional Information ("RFAI") to
the Committee requesting a clarification regarding the source
of funds for fifteen (15) contributions reported as being
received from fourteen (14) unregistered organizations. The
mailing advised the Committee that if the contributions were
not permissible, it must refund and/or transfer out the
impermissible funds. 1In addition, the mailing advised the
Committee that should it choose to refund or transfer the
funds, the Commission would presume the funds were
impermissible absent a statement from the Committee to the
contrary. On December 26, 1991, a second notice was sent to
the Committee for the failure to respond to the RPFAI.

On January 8, 1992, the Committee responded to the RPFAI
and stated that it inadvertently deposited into its Federal
account contributions from political organizations not

registered with the Conmission.l The Committee states that

1. According to the referral, one of the unregistered
organizations filed a response to a Registration Notice and a
Second Notice. The response from the unregistered organization
noted it had sent two checks to the state committee, not the
federal committee. In fact, in its response to the RFAI, the
Committee states that upon investigation of this matter it was
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accordingly it transferred the sum of $8,710.97 from its
FPederal account to its state account. However, the Committee
did not offer a statement or provide any evidence to indicate
that the transferred funds were permissible contributions at
the time they were deposited into the Federal account. The
Committee submitted a photocopy of the check used to transfer
the $8,710.97 to its state account on December 27, 1991.2

The Committee deposited into its Federal account fifteen
contributions totaling $8,710.97 from fourteen unregistered
committees. Each of the unregistered committees is subject to
state election law that permits corporate contributions

aggregating to $5,000.3

In light of the foregoing, it appears
that the Committee accepted impermissible contributions in
violation of 11 C.F.R. § 102.5 and 2 U.S.C. § 441b.

Therefore, this Office recommends that the Commission find
reason to believe that the Indiana Democratic Congressional

Victory Committee and Larry Cummings, as treasurer, violated

2 U.S.C. § 441b and 11 C.F.R. § 102.5(a).

(Footnote 1 continued from previous page)
clear that the subject checks were intended for deposit into
the Committee’s state account.

2 The Committee’s 1991 Year End Report did not disclose the
transfer of $8,710.97 to the Committee’s state account on
December 27, 1991. However, the Year End Report disclosed a
transfer by the Committee of $140,668.19 to the Indiana
Democratic State Committee on December 31, 1991.

3. According to the Indiana State Election Board and the
Secretary of State, none of the unregistered committees are
incorporated.
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III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

IV. RECOMMENDATIONS

1. Open a MUR.
2. Find reason to believe that the Indiana Democratic

Congressional Victory Committee and Larry Cummings, as

treasurer, violated 2 U.S.C. § 441b and 11 C.F.R.
§ 102.5(a).

Approve the attached Factual and Legal Analysis and
proposed conciliation agreement.

Approve the appropriate letter.

Lawrence M. Noble
General Counsel

43 /4

Attachments
1. Referral Materials
2. Factual and Legal Analysis
3. Proposed conciliation agreement
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FEDERAL ELECTION COMMISSION

WASHINCTON DC 20400

MEMORANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS /DONNA ROACH,[E
COMMISSION SECRETARY

DATE: APRIL 21, 1992

SUBJECT: RAD REFERRAL #92L-3 - FIRST GENERAL COUNSEL'S REPORT
DATED APRIL 13, 1992.

The above-captioned document was circulated to the

O
~
™~
M

Commission on WEDNESDAY, APRIL 15, 1992 4:00 P.M. 4

Objection(s) have been received from the

? 8

Commissioner(s) as indicated by the name(s) checked below:

0

Commissioner Aikens
Commissioner Elliott

Commissioner McDonald

30 4

Commissioner McGarry

7

Commissioner Potter

Commissiorier Thomas

This matter will be placed on the meeting agenda

for TUESDAY, APRIL 28, 1992

Please notify us who will represent your Division before
the Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
RAD Referral #92L-3
indiana Democratic Congressional
Committee and Larry Cummings, as
treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on April 28,
1992, do hereby certify that the Commission decided by a

vote of 5-1 to take the following actions with respect to

™~
P
M~
M

RAD Referral $92L-3:

8

1 9 Open a MUR.

2. Pind reason to believe that the Indiana
Democratic Congressional Victory Committee
and Larry Cummings, as treasurer, violated
2 U.S.C. § 441b and 11 C.FP.R. § 102.5(a).

Approve the Factual and Legal Analysis and
proposed conciliation agreement as
recommended in the General Counsel’s report
dated April 13, 1992

(continued)
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Federal Election Commission

Certification for RAD Referral #92L-3
April 28, 1992

Approve the appropriate letter as
recommended in the General Counsel’s
report dated April 13, 1992.

Commissioners Aikens, McDonald, McGarry, Potter,
and Thomas voted affirmatively for the decision;

Commissioner Elliott dissented.

Attest:

L
Marjorie W. Emmons
retary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

May 5, 1992

Larry Cummings, Treasurer
Indiana Democratic Congressional
Victory Committee

P.O. Box 3366

Indianapolis, IN 46206

MUR 3513

Indiana Democratic Congressional
Victory Committee and Larry
Cummings, as treasurer

Dear Mr. Cummings:

Oon April 28, 1992, the Federal Election Commission found
that there is reason to believe the Indiana Democratic
Congressional Victory Committee ("Committee"”) and you, as
treasurer, violated 11 C.F.R. § 102.5(a) and 2 U.S.C. § 441b, a
provision of the Pederal Election Campaign Act of 1971, as
amended (the "Act"). The Factual and Legal Analysis, which
formed a basis for the Commission’s finding, is attached for
your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee
and you, as treasurer, the Commission may find probable cause
to believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in -
settlement of this matter prior to a finding of probable cause
to believe. Enclosed is a conciliation agreement that the
Commission has approved.
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I1f you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please
sign and return the agreement, along with the civil penalty, to
the Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Mary Ann
Bumgarner, the attorney assigned to this matter, at (202)
219-3690.

Sincerely,
:3;:::<:>-<:L}=IDSD

Joan D. Aikens
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: 1Indiana Democratic Congressional MUR 3513
Victory Committee and Larry Cummings,
as treasurer

This matter was generated based on information ascertained by
the Federal Election Commission (the "Commission") in the normal
course of carrying out its supervisory responsibilities.

See 2 U.S.C. § 437g(a)(2).

The Federal Election Campaign Act of 1971, as amended (the
"Act"), prohibits any corporation or labor union from making
contributions or expenditures in connection with any federal
election and prohibits any political committee from knowingly
accepting such prohibited contributions or expenditures.

2 U.S.C. § 441b. However, Indiana state election law, the
applicable state law in this matter, permits corporate
and labor union contributions aggregating to $5,000.

According to Commission Requlations, political committees
that finance political activity in both federal and non-federal
elections may opt to establish a separate federal account. The
federal account becomes the federal political committee for
purposes of the Act. Only funds subject to the limitations and
prohibitions of the Act shall be deposited in the federal
account. No transfers may be made to the federal account from
any other account maintained by the sponsoring organization for

the purpose of financing activity in connection with
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non-federal elections. 11 C.F.R. § 102.5(a)(1)(i). If the
organization uses only one account, then only funds permissible
under the Act may be deposited into the account. 11 C.F.R.

§ 102.5(a)(1l)(ii).

In addition, pursuant to 11 C.F.R. § 102.5(b)(1), an
organization that is not a political committee under the Act
and that makes contributions or expenditures must elect one of
two options. One, it must establish a separate account to
which only funds subject to the prohibitions and limitations cof
the Act are deposited and from which contributions and
expenditures are made. Or, it must demonstrate through a
reasonable accounting method that whenever such organization
makes a contribution or expenditure, that organization has
received sufficient funds subject to the limitations and
prohibitions of the Act to cover said contribution or
expenditure.

On December 4, 1991, the Reports Analysis Division ("RAD")
mailed a Request for Additional Information ("RFAI") to
the Committee requesting a clarification regarding the source
of funds for fifteen (15) contributions reported as being
received from fourteen (14) unregistered organizations. The
mailing advised the Committee that if the contributions were
not permissible, it must refund and/or transfer out the
impermissible funds. 1In addition, the mailing advised the
Committee that should it choose to refund or transfer the
funds, the Commission would presume the funds were

impermissible absent a statement from the Committee to the
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contrary. On December 26, 1991, a second notice was sent to
the Committee for the failure to respond to the RFAI.

On January 8, 1992, the Committee responded to the RFAI
and stated that it inadvertently deposited into its Federal

account contributions from political organizations not

registered with the Commission. The Committee states that

accordingly it transferred the sum of $8,710.97 from its
Federal account to its state account. However, the Committee
did not offer a statement or provide any evidence to indicate
that the transferred funds were permissible contributions at
the time they were deposited into the Federal account. The
Committee submitted a photocopy of the check used to transfer
the $8,710.97 to its state account on December 27, 1991.

The Committee deposited into its Federal account fifteen
contributions totaling $8,710.97 from fourteen unregistered
committees. Each of the unregistered committees is subject to
state election law that permits corporate and labor union
contributions aggregating to $5,000. 1In light of the
foregoing, it appears that the Committee accepted impermissible
contributions in violation of 11 C.F.R. § 102.5 and 2 U.S.C.

§ 441b. Therefore, there is reason to believe the Indiana
Democratic Congressional Victory Committee and Larry Cummings,
as treasurer, violated 2 U.S.C. § 441b and 11 C.F.R.

§ 102.5(a).
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Indiana Democratic Party
One North Capitol * Indianapolis, Indiana 46204 %« 317:231-7100 %« Fax 317/231-7129

May 11, 1992

Joan D. Aikens
Federal Election Commission
Washington, D.C. 20463
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Re: MUR 3513

Indiana Democratic Congressional
Victory Committee and Larry
Cummings, as treasurer

Dear Ms. Aikens:

In response to your May 5,

1992, letter concerning the
above matter, we are submitting the following chronology of
events.

December 4, 1991: Indiana Democratic Congressional
Victory Committee received a letter from the Reports
Analysis Division, requesting a clarification regarding the
source of funds for fifteen contributions reported as being
from fourteen organizations. The mailing advised the
Indiana Democratic Congressional Victory Committee that we

could choose to transfer the funds if the contributions were
not permissible.

Personnel at the Indiana Democratic Congressional
Victory Commitee were under the belief that since

contributions from the organizations in question were

permitted in individual campaigns, they would likewise be
permitted in deposits to state committees.

December 26, 1991: A second notice was sent to us as
follow-up on a telephone conversation with David J. Weidman.
In late December, Mr. Weidman had explained to us that
"extensions" are not given for response time, but that we
would receive a second notice in the mail.

January 6, 1992: Indiana Democratic Congressional
Victory Committee sent (via fax machine) a copy of the
transferred funds to Mr.

John D. Gibson at the Federal
Election Commission.

Micheel A. Pannos * Susan Williams * Hurley C. Goodall * Larry Cummings
CHARMAN VICE CHAIR SECRETARY TREASURER
. ‘. -
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January 8, 1992: A letter of explanation of the
transferred funds was received by the Federal Election
Commission, as well as an amended report reflecting those
transfers. The letter of explanation states that the
contributions in question were inadvertently deposited in
the Federal account, and consequently were transferred-out
per instructions from the Federal Election Commission.

May 5, 1992: The Indiana Democratic Congressional
Victory Committee received notice from the Federal Election
Commission that the Committee "violated 11 C.F.R. 102.5(a)
and 2 U.5.C. 441(b)." Since the Indiana Democratic
Congressional Victory Committee previously and promptly took
appropriate actions to transfer-out the contributions in
question, and since the Indiana Democratic Congressional
Victory Committee promptly notified the Federal Election
Commission of the corrective actions, we feel that any
further actions are unwarranted.

Sincerely yours,

Qsmﬁaﬁv

Ann M. DeLaney
Executive Director
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of SENSITIVE

Indiana Democratic Congressional MUR 3513
Victory Committee and Larry
Cumaings, as treasurer
GENERAL COUNSEL'S REPORT
The Office of the General Counsel is prepared to close the

investigation in this matter as to the above named respondents,

based on the assessment of the information presently available.

Yisfs e W/
Date / [ Lawrence M. Noble

General Counsel
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FEDERAL ELECTION COMMISSION

WASHINCTON D C 204b1 SENSITWE

October 16, 1992

Ms. Ann M. DeLaney, Executive Director
Indiana Democratic Party

One North Capitol

Indianapolis, Indiana 46204

RE: MUR 3513
Indiana Democratic Congressional
Victory Committee and Larry
Cummings, as treasurer

Dear Ms. DelLaney:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, on April 28, 1992,
the Federal Election Commission found reason to believe that the
Indiana Democratic Congressional Victory Committee and Larry
Cummings, as treasurer, violated 2 U.S.C. § 441b and 11 C.F.R.

§ 102.5(a) and instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

The Commission may or may not approve the General Counsel’s
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (ten copies
if possible) stating your position on the issues and replying to
the brief of the General Counsel. (Three copies of such brief
should also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel’s brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will
not give extensions beyond 20 days.
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Ann M. Delaney
Page 2

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less

than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Mary Ann
Bumgarner, the attorney assigned to this matter, at (202)
219-3690.

Sincerely,

S i

» /

i 7/ =
A s {/L—_ e
Lawrence M. Noble ke

General Counsel

/

Enclosure
Brief
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Indiana Democratic Congressional MUR 3513

Victory Committee and Larry Cummings,
as treasurer

GENERAL COUNSEL'’'S BRIEF

I. STATEMENT OF THE CASE

On April 28, 1992, the Federal Election Commission (the
"commission") found reason to believe that the Indiana
Democratic Congressional Victory Committee and Larry Cummings,
as treasurer ("Respondents"), violated 11 C.F.R. § 102.5(a) and
2 U.S.C. § 441b, a provision of the Federal Election Campaign
Act of 1971, as amended (the "Act").

ITI. LEGAL ANALYSIS

The Act prohibits any corporation or labor union from
making contributions or expenditures in connection with any
federal election and prohibits any political committee from
knowingly accepting such prohibited contributions. 2 U.S.cC.

§ 441b. However, Indiana state election law, the applicable
state law in this matter, permits corporate and labor union
contributions in state elections.

Pursuant to 11 C.F.R. § 102.5(a)(1), a political committee
has two alternatives to ensure that prohibited monies are not
used in connection with federal elections. It may establish a

single account for both federal and non-federal activity, with

such an account containing only contributions subject to the




prohibitions and limitations of the Act. Or, it may establish
a separate federal account for federal activity and a second
account for state and local election activity. Pursuant to

11 C.F.R. § 102.5(a){(1)(i), only funds subject to the
prohibitions and limitations of the Act may be deposited into
the separate federal account.

In addition, pursuant to 11 C.F.R. § 102.5(b)(1), an
organization that is not a political committee under the Act
and that makes contributions or expenditures must elect one of
two options. It may establish a separate account to which only
funds subject to the prohibitions and limitations of the Act

are deposited and from which contributions and expenditures are

made. Or, it may demonstrate through a reasonable accounting

method that wheneveg such organization makes a contribution or
expenditure, that organization has received sufficient funds
subject to the limitations and prohibitions of the Act to cover
said contribution or expenditure.

On December 4, 1991, the Reports Analysis Division ("RAD")
mailed a Request for Additional Information ("RFAI") to
the Committee requesting a clarification regarding the source
of funds for fifteen (15) contributions reported as being
received from fourteen (14) unregistered organizations. The
mailing advised the Committee that if the contributions were
not permissible under the Act, it must refund and/or transfer
out the impermissible funds. 1In addition, the mailing advised
the Committee that should it choose to refund or transfer the

funds, the Commission would presume the funds were
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impermissible absent a statement from the Committee to the
contrary. On December 26, 1991, a second notice was sent to
the Committee for failure to respond to the earlier RFAI.

On January 8, 1992, the Committee responded to the RFAI
and stated that it inadvertently deposited into its federal
account contributions from political organizations not
registered with the Commission.’ The Committee states that it
accordingly transferred the sum cf $8,710.97 from its federal
account to its state account. However, the Committee did not
offer a statement or provide any evidence to indicate that the
transferred funds were permissible contributions under the Act
at the time they were deposited into the federal account. The
Committee submitted a photocopy of the check used to transfer
the $8,710.97 to its state account on December 27, 1991.2

On May 11, 1992, Ann M. DeLaney, Executive Director of the
Indiana Democratic Party, responded to the Commission’s
findings on behalf of Respondents. 1In her response,

Ms. DelLaney provided a chronology of the events leading to the

transfer of the contributions in question. Ms. DeLaney

1 According to the referral, one of the unregistered
organizations filed a response to a Registration Notice and a
Second Notice. The response from the unregistered organization
noted it had sent two checks to the state committee, not the
federal committee. 1In fact, in its response to the RFAI, the
Committee stated that upon investigation of this matter it was
clear that the subject checks were intended for deposit into
the Committee’s state account.

2 The Committee’s 1991 Year End Report did not disclose the
transfer of $8,710.97 to the Committee’s state account on
December 27, 1991. However, the Year End Report disclosed a
transfer by the Committee of $140,668.19 to the Indiana
Democratic State Committee on December 31, 1991.
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acknowledges receipt of the RFAI from RAD on December 4, 1991.
However, according to Ms. DelLaney, personnel at the Committee
were under "the belief that since contributions from the
organizations in question were permitted in individual
campaigns, they would likewise be permitted in deposits to
state committees."3 Ms. DelLaney also acknowledges receipt of
the second notice from RAD dated December 26, 1991. She states
that this notice was sent as a follow-up to a telephone
conversation with a RAD analyst in which the analyst stated
that "extensions are not given for response time, but we would
receive a second notice in the mail." On January 6, 1992,

Ms. DeLaney states that the Committee sent by facsimile a copy
of the list of transferred funds to the Commission. On
January 8, 1992, Ms. DeLaney states that a letter of
explanation for the transferred funds was received by the
Commission, as well as the appropriate amended reports. The
letter of explanation stated that the "contributions in
question were inadvertently deposited in the Federal account,
and consequently were transferred-out per instructions froa the
Federal Election Commission." Based on the foregoing,

Ms. DeLaney argues that since the Committee previously and
promptly took appropriate actions to transfer the contributions
in question and since the Committee appropriately notified the

Commission of the corrective actions, no further actions are

warranted.

3. Ms. DelLaney does not elaborate on this point and it is not

clear to this Office the meaning behind this statement.




While Respondents eventually transferred the contributions
in question from its federal account, it did not do so until
approximately eight months after receipt of the contributions.4
Furthermore, Respondents have not provided a statement to
indicate that the transferred funds were permissible
contributions at the time they were deposited into the federal
account. Thus, the eventual transfer of these contributions
from the federal to the state account serves only to mitigate,
not erase, the violations by Respondents in this matter.
Therefore, the fact remains that the Committee deposited into
its federal account fifteen contributions totaling $8,710.97
from fourteen unregistered committees. Each of the
unregistered committees was subject to state election law that
permitted corporate and labor union contributions in state
elections.

In light of the foregqoing, the Committee accepted
impermissible contributions in violation of 11 C.F.R.

§ 102.5(a) and 2 U.S.C. § 441b. Therefore, this Office

recommends that the Commission find probable cause to believe

that the Indiana Democratic Congressional Victory Committee and

4. Based on the Committee’s 1991 Year End Report, which
covers the applicable time period in this matter, it appears
that the Committee used at least some portion of the $8,710.97
in impermissible funds deposited into its federal account
during April of 1991. According to that report, which covers
7/1/91 through 12/31/91, the Committee made disbursements
totaling $384,622.27 and had total receipts plus cash on hand
totaling $385,268.27. Thus, the Committee had only $646 in
cash on hand at the end of the reporting period.




Larry Cummings, as treasurer, violated 2 U.S.C. § 441b and

11 C.F.R. § 102.5(a).

III. RECOMMENDATION

1. Find there is probable cause to believe that the

Indiana Democratic Congressional Victory Committee and

Larry Cummings, as treasurer, violated 2 U.S.C. § 441b
and 11 C.F.R. § 102.5(a).

/
//(’»/v, ///

{ L
'f’Lawrence M. Ndble A

General Counsel

staff Member: Mary Ann Bumgarner
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Imana Democratic Part’

One North Capitol « Indianapolis, Indiana 46204 » 317/231-7100 % Fax 317/231-7129

October 21, 1992

Lawrence M. Noble, General Counsel
Federal Election Commission

999 E Street NW

Washington, DC 20463

MUR 3513
Indiana Democratic Congressional

Victory Committee and
Larry Cummings, as
treasurer

Dear Mr. Noble:

In reference to the above stated matter, I am writing to
request an extension of time to submit a responsive brief.

Your letter to us, dated October 16, 1992, indicated that a
Since

1026

”
[

response is due with in 15 days, or October 31st.
that deadline falls only three days before the general
election and our staff is already working at maximum
capacity, I request the maximum extension of time.

nS:E N /2 ]

Should you have any questions, please feel free to
contact me at (317) 231-7100.

Sincerely,

Cop Sl

Ann M. Delaney
Executive Director

cc: Mary Ann Baumgarner

Enclosure

Michael A. Pannos * Susan Willams = Hurley €. Goodall * Larry Cummings
SECRETARY TREASURER

CHAIRM AN VICE CHAIR
. -
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 2046}

october 29, 1992

Ms. Ann M. DeLaney, Executive Director
Indiana Democratic Party

One North Capitol
Indianapolis, Indiana 46204

RE: MUR 3513
Indiana Democratic Congressional
Victory Committee and Larry
Cummings, as treasurer

Dear Ms. DeLaney:

This is in response to your letter dated October 21, 1992,
which we received on October 26, 1992, requesting an extension
of time to respond to the General Counsel’s Brief. After
considering the circumstances presented in your letter, the
Office of the General Counsel has granted you an extension of
twenty days to respond in this matter. Accordingly, your
response is due by the close of business on November 23, 1992.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Mary Ai Bumgarner

Attorney
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IMIM Democratic Part’

One North Capitol * Indianapolis, Indiana 46204 % 317/231-7100 » Fax 317/231-7129

November 9, 1992

Lawrence M. Noble, General Counsel
Federal Election Commission

999 E Street NW

Washington, DC 20463

BiWisy g my

MUR 3513
Indiana Democratic Congressional
Victory Committee and
Larry Cummings, as
treasurer

Dear Mr. Noble:

As stated in our previous correspondence concerning MUR-
3513, The Indiana Democratic Congressional Victory Committee
maintains that no further action is necessary since all
actions mandated by the Federal Election Commission have
been accurately executed within the time limits required,
and the Committee appropriately notified the Commission of
the corrective actions.

While most of the information contained in the "General
Counsel's Brief" correctly follows the chronology of
events, there are three statements that need clarification.

First, we never argued that the funds were permissible
under the Federal Election Campaign Act. When the monies in
question were initially deposited, it was our belief that
they were permissible. This assumption was based on the
fact since the same monies were permissible for individual
federal candidates, they were permissible for state
committees. Once the FEC notified us in December 1991 that
they were not permissible, we immediately withdrew the
funds, as directed by the FEC.

Second, the "General Counsel's Brief" states that the
Committee "...used at least some portion of the $8710.97 in
impermissible funds...". While our cash on hand on December
31, 1991 was $646, the $8710.97 transferred out was included
in the disbursements figure for the period (as part of the
$140,668.19 "Transfer to State" on Schedule B. Therefore,
the Committee did not use any portion of the impermissible

funds.

Michael A. Pannos * Susan Wilhams * Hurley €. Goodall * Larry Cummings
CHAIRMAN VICE CHAIR SECRETARY TREASURER
e
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Third, the "General Counsel's Brief" states that "while
Respondents eventually transferred the contributions in
question from its federal account, it did not do so until
approximately eight months after receipt of the
contributions." As stated above, the Committee was unaware
that the funds were impermissible until notified by the FEC
in a letter dated December 4, 1991. After consultation with
the FEC, the Committee was notified that said funds were
impermissible and as a result the Committee immediately
transferred the funds out of the federally-qualified
account.

Finally, in 1991 there were no federal cr state
elections in Indiana. All the Committee's actions have
been carried out in good faith, and never with any intention
to avoid the law.

Respectfully submitted,

Ann M. DeLaney
Executive Director




MUR # = 4.3

ADDITIONAL DOCUMENTS WILL BE ADDED TO THIS FILE AS

THEY
BECOME AVAILABLE. PLEASE CHECK FOR ADDIT
RTINS IONAL MICROFILM




FEDERAL ELECTION COMMISSION

WASHINCTON, D C 2046)

THISISTEENDOFMR # S < /3

7

DATE FILMED /:/22’/“?3 CAMERA NO. £~

CAMERAMAN ad S

o
o
oD
M
)
o
o
-
o
™
(9%




FEDERAL ELECTION COMMISSION

AASHISCTON DC J0W)

u

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR 351 -

12§1093 £

w
=
<O
o™
-
¢
M
=
, =8
M
™~




THE READER IS REFERRED TO ADDITIONAL MICROFILM LOCATIONS

FOR THE FOLLOWING DOCUMENTS PERTINENT TO THIS CASE

1. Memo, General Counsel to the Commission, dated
September 22, 1992, Subject: Priority System Report.
See Reel 354, pages 1590-94.

2. Memo, General Counsel to the Commission, dated
April 14, 1993, Subject: Enforcement Priority Systenm.
See Reel 354, pages 1595-1620.

3. Certification of Commission vote, dated April 28, 1993.
See Reel 354, pages 1621-22.

4. General Counsel’s Report, In the Matter of Enforcement
Priority, dated December 3, 1993.
See Reel 354, pages 1623-1740.

5. Certification of Commission vote, dated December 9, 1993.
See Reel 354, pages 1741-1746.
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FEDERAL ELECTION COMMISSION

WASHINCTON, DT 20461

. DeLaney, Executive Director PECIO 28]
Indiana Democratic Congressional

Victory Committee
One North Capitol
Indianapolis, IN 46204

MUR 3513
Indiana Democratic Congressional
Victory Committee and

Douglas B. England, as treasurer

Dear Ms. DeLaney:

On May 5, 1992, the Indiana Democratic Congressional
Victory Committee and its treasurer were notified that the
Federal Election Commission had found reason to believe they
had violated 2 U.S.C. § 441b and 11 C.F.R. § 102.5(a).

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no further action against the Indiana
Democratic Congressional Committee and Douglas B. England, as
treasurer. See attached narrative. Accordingly, the Commission
closed its file in this matter.

The confidentiality provisions at 2 U.5.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record before receipt of your additional
materials, any permissible submissions will be added to the
public record when they are received.

? 304353542847

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

Py v
Mary An

n Bumgarner

Attachment
Narrative

Date the Commission voted to close the file: DEC 09 102
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MUR 3513
Indiana Democratic Congressional Committee

This matter resulted from a Reports Analysis Division
Referral. According to the referral, the Committee and its
treasurer accepted 15 impermissible contributions from 14
unregistered organizations during 1991. The amount involved
totals $8,710. The Committee stated that it inadvertently
deposited the impermissible contributions into its Federal
account, but transferred these contributions from that account
per instructions from the Reports Analysis Division. On
April 28, 1992, the Commission found reason to believe that the
Iindiana Democratic Congressional Victory Committee and Larry
Cummings, as treasurer, violated 11 C.F.R. § 102.5(a) and
2 U.5.C. § 441b by accepting contributions totaling
$8,710.97 from fourteen (14) unregistered organizations.

This matter has little or no impact on the process,
reflects no indication of serious intent by respondents to
violate the PECA, involves no significant issue relative to the
other issues pending before the Commission, involves
insubstantial amounts of money, and reflects significant
remedial action.




