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OFFICE OF GMN3AL COUMSEL

DATE: February 14, 1992

ANALYST: David Weidman

1. COgMITTns,

I I. U3LS~SV ~Wt3:

Indiana Democratic Congressional Victory
Comittee

(M018"13)
Larry Cumings, Treasutrer
P.O, Box 3366
Indiaapolis, In 46206
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ut~ It X the contributions wwro soet O "it"
the mmtm s laftdvsed to read and/ot tawsfor-out -the
iWperi"1b% ,1,ft t (Att3h).nt 3).

On December 26, 1991 a Second notice was **at to the
CoMittee for failure to respond to the RFAI (Attachment 4).

On J.tmty $, . o92, the Cofittee sent its response to
the Coisakn. 1- The Committee states that the contributions
Co c e falret depspod in the Federal account from
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political or Iastions not. registered vttb .thVkI ngly, "W-ftoitt" wisited to itaws og~

ethat our MC~oumittee has trensfered-out th,
of $6,710.97 from our Federal account to our StegI
Along witt thWks explanation, the Committee eemt
of the check used to transfer $6,710.97 to itt State
on December 27, 1991 (Attachment S).

The Committee's 1991
1992) did not disclose the
27t 1991; however, the
$140,668.19 transfer-out
Committee on December 31,

Year End Report (filed January 29,
$8,710.97 transfer-out on December
Year End Report did disclose a
to the Indiana Democratic State
1991 (Attachment 6).

To date, no other response has been received.

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.

1Z On January 30, 1992, one of the unregistered organizations
filed a response to a Registration Notice and a Second Notice
mailed on December 2, 1991, and January 16, 1992, respectively.
The response from the unregistered organization noted it had sent
two (2) checks to the state committee, and not the federal
committee. The response also included a copy of two (2) checks
that had been sent to the state committee.
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11O ALL REPORTS HAVE BEEN REVIEWED EXCEPT THE 1991 YEAR END REPORT.

ENDING CASH ON BAND AS OF 12/31/91: $646

DEBTS AND OBLIGATIONS OWED TO/BY THE COMMITTEE AS OF 12/31/91: $0
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1991 Mid-Year Report
Attachment 2Page Of 5
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1991 Kid-year Report
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FEDIMA ILICTION COWISUON
01%SOW.t( DC nft

Larry e Cuimt. ?ressuro IEe-IS
tedious Democratic Congressional
victory Committee

P.O. Soa M$
Indlesopolis. IN 463"

tdeatification Numbers C00109613

Rofereaces Mid-Tear "eprt l/1/@Pl

bear me. 0"Mims

This letter Is Prompted by the ComieSiomge Preliminary
review of the retMs) referenced ahove, te revie, raised

quesion conern certain iforetio os e d to the
report(s). An itemiustie folloWS,

-1he identification of each Cetbutr,£mdn
peronsoccpatona" sam of Iwg t

miovided if thei person has contrib tl'e
aa the aq"rogate duris the "laled"g
Sehodule A ournj4Olag lie 1349
lacking a ;MCIMr rfe est

Ilote a If your esmittee bas M& e
Nper solicitation, ieiter welaa

oral aeuet dbratg writt, o
td) informin from the eontrihstoc. "We

have exercised Obeat effects Mdgsuch effort shall consist ofa 0 loGP inotion (i'e.. am.et li,~m e

"sa es t" 'best eIforts*prvom
provide a --py of Co selicitaties 9C as M -amt of
the method(s)eed to obtain oetihtlealm-o g em
Clarification rogardog Obeat effecta'Ob9 l be
disclosed frne "h two a 1
11 CUr 11843(a)(i 0 A)

-Your eommitteooo report imeludes e~eie
supporting schedules. Pursant to as CV3P.,.84.)o

co toe Produced shed-les a"y be sedomlu M
Prie Capproval of the Comi ssion. 0~aemt
separate request (including an esample of te wprosed
format) for consideration, until your ormat UnS boon
approvede acC supporting scedules o"Id be oneed.



Attachment 3
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-Please clarify the receipts received from the Auditor

of the State of Indiana. If the amounts represent funds

from tax check-offs, then they should be reported as

unitemized receipts on Line 1l1()(t).

-Ca SrIeile H2. you ha\e failed to cher- the ratio type

t '*X fkrt IDEA Convention (i.e., NEW, REVISEE). SAME AS

PPEVIOVSy PEPOPTED1. Pleae amend your report to

c tt:rct this omission. 11 CrP 1l04.1Oa)(l)

-Schedule A of your report (pertinent p-rtiofs)

*ao hed) discloses a contribution(s) from an

organizationfls) which is nnt a political committee

rpgistered with the Commission. Under II crP 5102.5(b).

cganizations which are nnt political committees under

1.e Act must either: 1) establish a separate account

w bich contains only those funds permitted under the Act,

c r 2) demonstrate through a reasonable accounting method

that the organization has tecei-ied sufficient funds

subject to the limitations and prohibitions in order to

rake the contribution.

If your committee does not finance non-federal activity,

the receipt of the referenced contribution(s) may

violate the limitations and prohibitions of the Act. (2

U.S.C. 15441&(f) and 441b) If your committee engages in

both federal and non-federal activity, either through a

separate non-federal account, or one account that

finances activity in connection with both federal and

Ck . non-federal elections, your committee may be in

violation of 11 CUr 5102.S(a).

Please clarify whether the contribution(s) received from

the referenced organization(s) is permissible. To the

extent that your committee has received funds which are

not permissible. the Commission recommends that you

refund the impermissible amount(s) to the donor(s) in

accordance with 11 Cr3 §103.3(b). Alternatively, if you

choose to transfer the funds to an account not used to

influence federal elections, the Commission advises that

you inform the contributor in writing and provide the

contributor with the option of receiving a refund. You

may wish to seek a written authorization (either before

or after the transfer-out) from the donor for any

transfer-out to protect the donor's interests.

Please inform the Commission immediately in writing and

provide a photocopy of your check for the refund or

transfer-out. Should you choose to refund or transfer-

out the funds, the Commission will presume the funds

were impermissible, absent a statement from your

committee to the contrary. Refunds and transfers-out

should be disclosed on a supporting Schedule 8 for Line

28 or 22 of the report covering the period during which
they are made.



Attachment 3

Page 3 of 4

if the contributionts) in question was ineompletelyog
incorectly disclosed, you should amend your oriqia
report with the clarifying information.

Although the Commission may take further legal stops
concerning the acceptance of prohibited contributions,
prompt action by your committee in refunding or
transferring-out the amounts will be taken into

naideration.

-Invested funds (or funds in a savings account) should
be included in your cash-on-hand figures reported on
Line S of the Summary Page. You should not include
payments made for the purpose of investment In yours
disbursement figures. In addition, funds withdraws I ee
investment accounts should not be reported as receipts.
Please amend your receipt, disbursement, end
cash-on-hand figures as necessary. 11 Cr3 5104.(a) and
(b). In addition, please amend any subsequent report(s)
which may be affected by this correction.

N For your information, any interest received by
committee aggregating in excess of $200 in a Caloebgld
year should be disclosed on Schodule A supportiq &Im

qr 1? of the Detailed Summary Page.

-The Commission Motes that the committees sethei of
compliance with Ithe rederal 0loction Cem-- ---

CI allocation requirements was technically in viflt-i- t s

It is also noted that the Comittee bs
established a joint transfer account, effective "o 49
June. and now each allocable activity strictly el"o
with the new regulations.*

The Commission recommends that the Committee contiue to
- correct any violations of the Federal Slection Cau---ge

Act in order to fully comply with the mew alloctC4 0
regulations.

-On Schedule 04 supporting Line 21(s) of the ootailsd
Summary Page. you have failed to include a mile
identifying title or code for the PUIPOSt/5VSN? for
several of your itemised fundraling expenses. 11
5104.10. Please amend this report (including &ll
affected schedules) to provide a unique identifyi*n
title or code for each PUMos/IVSHT.

-On Schedule 34 supporting Line 21(a) of the Detailed
Sumary Page. you have failed to include the PUrPSS b0g
several expenditures to various vendors. Please amnd
your report to include this missing information.

* 1ll i l il
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a writtom or e a a en u e nt to your orIssml sIprtts9)
wrottmo th is 7 l blelsP should be fi.ed Wth the Veoal
RInotlet Ves.it, wthis fifteen (IS) 's f the date of the
Ietter. It * s mistSOec please feel free to e"et t se
our toll-fre 0 oer. (o"$ 424-1930. my lecal molg is 4212)

sincerely*

David J. Weidman
Reports Analyst
Reports Analysis Division

40

mmi

C.
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FEDERAL ELECTION COMMISSION
w^SWCTo@4, D c "f,) 110-3

December 26, 1991

Larry Cumnings. Treasurer
Indiana Democratic Congressional
Victory Committee

P.O. Box 3366
Indianapolis, IN 46206

Identification Number: C00108613

Reference: mid-Year Report (1/1/91-6/30/91)

Dear Mr. Cummings:

This letter is to inform you that as of December 24, 1991,

the Commission has not received your response to our request for

additional infornation, dated December 4, 1991. That notice

requested information essential to full public disclosure of your

federal election financial activity and to ensure compliance with

provisions of the Federal Election Campaign Act (the Act). A copy

of our original request is enclosed.

If no response is received within fifteen (15) Gays from the

date of this notice, the Commission may choose to initiate audit

or legal enforcement action.

If you should have any questions related to this matter,

please contact David Weidman on our toll-free number (00)

424-9530 or our local number (202) 219-3560.

Sincerely ,# 10'

Assistant Staff Director
Reports Analysis Division

Enclosure
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EW &rO C~pta Ma p o WJ? Jr 11W fF ?,WflID12

Pmarm

Refrece I i-yarReor (I 1 -t "'10/9 1 20 1

Dei Mr (Ison:

A,. h ltttnt ttarvtf Dii rorecttoroor
U ,--rt"  Ar il':ti!-- nivision

.lanu.ar-",, !

Ident if 1i- at* I on Number: C 001O0861 1) .

Referenr : M t-y ea r R eprt 1l ,l 1 1,10/91) dd -

DaJr Mr. Cibon:a

This letter is to serve as partiall response to your

reqlue.t tnr information. initially dated December 4, 1991.

ouar comnittee is preparing an amended report, which
will replace in its entirety the current report, and address
fully the issues railsed in your requent. This report should

I) be tiled with your office by January 10, 1991. Scheduling
probleis during the holidays contributed to this del

0 We do wish to inform immediately the Commission that
our comnittee has transferred-out the aqqr.9ate sum of

N R ,710.9; from our federal aecount to our State accom to
(see attached document) This sup reflects eentributig

ifl inadvertently deposited in the Tederal accout from
political orqanisations not reqistered with the CWW-iNon.m
Upon investiqation. these checs were *clearly to me bo mI
deposited in the State account and mo aditUisi
notification of these donors was reqired.

In the process of our investiqation, we di e
several problems with our H schedules. Thes have been
corrected and will ba reflected on our amended report.
In addition, occupation/employer data was inadvertently left
off the itenized report. This has been corrected.

Contributions received from the Auditor of the State of
Indiana reflect proceeds from the sale of personalized
Atitomobile license plates. Thirty dollars of the fees
re-eive. from these sales are split evenly between the
Republ-ian Party and the ei'Pocratic Party. This program
subsequently provides .a contribution of $*1.50 from persons
purchasing such plates to the Democratic State Committee,
anrl $7.,,n tn the central comnittre of the county where the
pairchases were made. This is sinilar to a tax check-off
plan. Thee Ponies are handled by the Auditor of the State
and 'e are provided with breakdown fiqures by county as to
where these plates were purchased but we are not provided,
a,--orlintj to Indiints Iaw, the na. es or addresses of these
individuals. We filed these receipts on the itenized reort
due to the size of the conthibutions involved and in keeping
with our desire to disclose fully all contributions
received.

Ab b-I~ * a *
erase on Cmd4Et.
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If you htve any additional questions at this time.
l.r.,r To the 'uhnission of our amended report, please
(-rt t Iv~c f a t 317 ?31 -7100.

Si rely,

S.'ney. Schmis.eur
Directo4 of Computer Operations
IndianA Ml'.ocratic Pdrty

! "!o. U re"

NO

C4'
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MEDEALU 3LUCION COfhrINION
999 3 Street, NW.

Washington, D.C. 20463 sM int
FIRS? GENERAL COUNISEL'8 REIDT

RAD Referral #92L-3
STAFF MEMBER: Mary Ann Duagarner

SOURCE OF NUM:

RESPONDENTS:

RELEVANT STATUTES:

INTERNAL REPORTS
CHECKED:

FEDERAL AGENCIES
CHECKED:

INTERNALLY GENERATED

Indiana Democratic Congressional Victory
Committee and Larry Cummings, as treasurer

2 U.S.C. S 441b
11 C.F.R. S 102.5

Committee Reports

None

I. -U -MR1 GO 1F ?3M

The tports Analysis Division ("RAD*) referred the Indiana

Democratic Congressional Victory Committee (the "Committeee)

and Larry Cummings, as treasurer, to the Office of the

General Counsel on February 2, 1992, for the acceptance of

contributions totaling $8,710.97 from fourteen (14)

unregistered organizations. Attachment 1. This activity

occurred during the period covering January 1, 1991 through

June 30, 1991.

II. FACTAL AND LGAL ANALYSIS

The issue presented in this referral is whether the

Committee accepted impermissible contributions in violation of

11 C.F.R. S 102.5 and 2 U.S.C. S 441b.

%RECEIVED
F.E.C.

S ZC FE ,TARIAT

9 ,. "R 15 AH11: 00
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The Federal zlection Campaign Act of 1971, as amended (the

"Act"), prohibits any corporation or labor union from making

contributions or expenditures in connection with any federal

election and prohibits any political committee from knowingly

accepting such prohibited contributions or expenditures.

2 U.S.C. S 441b. However, Indiana state election law, the

applicable state law in this matter, permits corporate

contributions aggregating to $5,000.

According to Commission Regulations, political committees

that finance political activity in both federal and non-federal

C4 elections say opt to establish a separate federal account. The

r%. federal account becomes the federal political committee for

purposes of the Act. Only funds subject to the limitations and

prohibitions of the Act shall be deposited in the federal

account. No transfers may be made to the federal account from

C> any other account maintained by the sponsoring orgensiation for

the purpose of financing activity in connection with

onon-federal elections. 11 C.F.R. I 102.S(a)(1)(1). If the

torganization uses only one account, then only funds permissible

0 under the Act may be deposited into the account. 11 C.F.a.

I 102.5(a)(1)(ii).

In addition, pursuant to 11 C.F.R. I 102.5(b)(1), an

organization that is not a political committee under the Act

and that makes contributions or expenditures must elect one of

two options. One, it must establish a separate account to

which only funds subject to the prohibitions and limitations of

the Act are deposited and from which contributions and



-3-
expenditures are made. Or, it must demonstrate through a

reasonable accounting method that whenever such orgmnisation

makes a contribution or expenditure, that organization has

received sufficient funds subject to the limitations and

prohibitions of the Act to cover said contribution or

expenditure.

On December 4, 1991, the Reports Analysis Division (*RAD")

mailed a Request for Additional Information ("RFAI") to

the Committee requesting a clarification regarding the source

of funds for fifteen (15) contributions reported as being

received from fourteen (14) unregistered organizations. The

miling advised the Committee that if the contributions were

not permissible, it must refund and/or transfer out the
impermissible funds. In addition, the mailing advised the

1CO Committee that should it choose to refund or transfer the

funds, the Commission would presume the funds were

4Wr impermissible absent a statement from the Committee to the

o contrary. On December 26, 1991, a second notice was sent to
1') the Committee for the failure to respond to the RME.

CK On January 8, 1992, the Committee responded to the RFAX

and stated that it inadvertently deposited into its Federal

account contributions from political organizations not

registered with the Commission. The Committee states that

1. According to the referral, one of the unregistered
organizations filed a response to a Registration Notice and aSecond Notice. The response from the unregistered organizationnoted it had sent two checks to the state committee, not thefederal committee. In fact, in its response to the RFAI, theCommittee states that upon investigation of this matter it was



acoordingly it transferred the sum of $8,710.97 from its

Federal account to its state account. However, the Committee

did not offer a statement or provide any evidence to indicate

that the transferred funds were permissible contributions at

the time they were deposited into the Federal account. The

Committee submitted a photocopy of the check used to transfer

the $8,710.97 to its state account on December 27, 1991.2

The Committee deposited into its Federal account fifteen

contributions totaling $8,710.97 from fourteen unregistered

committees. Bach of the unregistered committees is subject to

state election law that permits corporate contributions

N aggregating to $5,000. 3 in light of the foregoing, it appears
t4%. that the Committee accepted impermissible contributions in

violation of 11 C.F.R. S 102.5 and 2 U.S.C. S 441b.
o°

Therefore, this Office recommends that the Commission find

C} reason to believe that the Indiana Democratic Congressional
,,I Victory Committee and Larry Cummings, as treasurer, violated

oD 2 U.S.C. S 441b and 11 C.F.R. S 102.5(a).

0%

(Footnote 1 continued from previous page)
clear that the subject checks were intended for deposit into
the Committee's state account.

2. The Committee's 1991 Year End Report did not disclose the
transfer of $8,710.97 to the Committee's state account onDecember 27, 1991. However, the Year End Report disclosed atransfer by the Committee of $140,668.19 to the Indiana
Democratic State Committee on December 31, 1991.

3. According to the Indiana State Election Board and theSecretary of State, none of the unregistered committees are
incorporated.
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3. affrov. the a a"hed ftetual and Legal "asly a ad
propeed comoiltaties agemeOnt.

4. Approve the appeopriate letter.

LaveAce . Noble
General Counsel

kft*/1 BY:

Aisosocte General Counsel

Attachments
1. Referral Naterials
2. factual and Legal Analysis
3. Proposed conciliation agreement

Dae



FEDERAL ELECTION COMMISSION
WASHINCTOw 0 C 20"3

TO:

FROM:t

DATE:

SUBJNCT:

LAWRENCE H. NOBLE
GENERAL COUNSEL

MARJORIZ W. gpaONS /DONNA ROACHLL

COMMISSION SECRETARY

APRIL 21, 1992

RAD REFERRAL #92L-3 - FIRST GENERAL COUNSEL'S REPORT
DATED APRIL 13, 1992.

The above-captioned document was circulated to the

Comalesion on WEDNESDAY , APRIL 15, 1992 4:00 P.1. .

0bjection(s) have been received from the

Coumgisioner(s) as indicated by

Commissioner Likens

Commissioner 2lliott

Commissioner McDonald

Commissioner McGarry

Commissioner Potter

Commissioner Thomas

This matter will be placed

for TUESDAY, APRIL 28, 1992

the ame(s) cbeeked belows

VV

on the meting agenda

Please notify us who viii represent your Division before
the Commission on this matter.



Tnnus amss n91n"rm calm 1"ON

In the Matter of
RAD Referral 092L-3

Indian Democratic Congressional )
Committee and Larry Cummings, as )
treasurer )

CERTIFICATION

I. Marjorie W. ammons, recording secretary for the

Federal Blection Commission executive session on April 28,

132 do hereby certify that the Commission decided by a

vote of S-1 to take the following actions with respect to

RAD Rftrral 092L-3t

1. Open a M.

2. Find moso to believe that the Indiana
Nr 1, W . ic Congremional viotory Cittee

ad aryr Cuminge, as tremre violated
2 U.S.C. I 441b and 11 CF.It. I 102.S(a).

3. Appgro the Factual and Legal Analysis and
prolpoed conciliation agreeent as

--- -m -ded in the General Counsel' s report
dated April 13, 1992

(continued)



4,

Pedeal ilection Commission
Crctification for RAD Referral #92L-3
April 28, 1992

4. Approve the appropriate letter as
recommended in the General Counsel's
report dated April 13, 1992.

Commissioners Aikens, McDonald, McGarry, Potter,

and Thomas voted affirmatively for the decision;

Commissioner Elliott dissented.

Attest:

rotary of the Calossion

page 2

-met q -
Detv
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FEDERAL ELECTION COMMISSION
WASHINGTON. DOC 20463

May 5, 1992

Larry Cummings, Treasurer
Indiana Democratic Congressional
Victory Committee

P.O. Box 3366
Indianapolis, IN 46206

RE: MUR 3513
Indiana Democratic Congressional
Victory Committee and Larry
Cummings, as treasurer

Dear Mr. Cummings:
0' On April 28, 1992, the Federal Election Commission found

that there is reason to believe the Indiana Democratic
Congressional Victory Committee ("Comittee") and you, as

r b treasurer, violated 11 C.FoR. S 102.5(a) and 2 U.S.C. S 441b, aprovision of the Federal Election Campaign Act of 1971, as
amended (the Act). The Factual and Legal Analysis, which

cO formed a basis for the Commission's finding, is attached for
your Information.

Under the Act, you have an opportunity to demonstrate thato no action should be taken against the Committee and you, astreasurer. You my submit any factual or legal materials thatyou believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the GeneralCounsel's Office within 15 days of your receipt of this letter.Where appropriate, statements should be submitted under oath.

Oh In the absence of any additional information demonstrating
that no further action should be taken against the Committee
and you, as treasurer, the Commission may find probable cause
to believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in-
settlement of this matter prior to a finding of probable cause
to believe. Enclosed is a conciliation agreement that the
Commission has approved.
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If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please
sign and return the agreement, along with the civil penalty, to
the Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Nary Ann
Bumgarner, the attorney assigned to this matter, at (202)
219-3690.

Sincerely,

Joan D. Aikens
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement



FIDIRAL ELECTI0N COINIXSSIOE

FACTUAL AID LEGAL ANL3YSI

RESPONDENTS: Indiana Democratic Congressional HUR 3513
Victory Committee and Larry Cummings,
as treasurer

This matter was generated based on information ascertained by

the Federal Election Commission (the "Commission") in the normal

course of carrying out its supervisory responsibilities.

See 2 U.S.C. 5 437(a)(2).

The Federal Election Campaign Act of 1971, as amended (the

*Act"), prohibits any corporation or labor union from making

contributions or expenditures in connection with any federal

cO election and prohibits any political committee from knowingly

0 accepting such prohibited contributions or expenditures.

2 U.S.C. 5 441b. However, Indiana state election law, the

applicable state law in this matter, permits corporate

and labor union contributions aggregating to $5,000.

0.1 According to Commission Regulations, political committees

that finance political activity in both federal and non-federal

elections may opt to establish a separate federal account. The

federal account becomes the federal political committee for

purposes of the Act. Only funds subject to the limitations and

prohibitions of the Act shall be deposited in the federal

account. No transfers may be made to the federal account from

any other account maintained by the sponsoring organization for

the purpose of financing activity in connection with
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non-federal elections. 11 C.r.R. I 102.5(a)(1)(i). If the

organization uses only one account, then only funds perissible

under the Act may be deposited into the account. 11 C.F.R.

S 102.5(a)(1)(ii).

In addition, pursuant to 11 C.F.R. S 102.5(b)(1), an

organization that is not a political committee under the Act

and that makes contributions or expenditures must elect one of

two options. One, it must establish a separate account to

which only funds subject to the prohibitions and limitations of

the Act are deposited and from which contributions and

expenditures are made. Or, it must demonstrate through a

N. reasonable accounting method that whenever such organization

makes a contribution or expenditure, that organization has

0O received sufficient funds subject to the limitations and

prohibitions of the Act to cover said contribution or

expenditure.

C") On December 4, 1991, the Reports Analysis Division (0RDs)

M mailed a Request for Additional Information (ORFAI) to

0 the Committee requesting a clarification regarding the source

of funds for fifteen (15) contributions reported as being

received from fourteen (14) unregistered organizations. The

mailing advised the Committee that if the contributions were

not permissible, it must refund and/or transfer out the

impermissible funds. In addition, the mailing advised the

Committee that should it choose to refund or transfer the

funds, the Commission would presume the funds were

impermissible absent a statement from the Committee to the
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contrary. On December 26, 1991, a second notice was sent to

the Committee for the failure to respond to the EVA!.

On January 6, 1992, the Committee responded to the RrA!

and stated that it inadvertently deposited into its Federal

account contributions from political organizations not

registered with the Commission. The Committee states that

accordingly it transferred the sun of $8,710.97 from its

Federal account to its state account. However, the Committee

did not offer a statement or provide any evidence to indicate

that the transferred funds were permissible contributions at

the time they were deposited into the Federal account. The
CO

Comttee submitted a photocopy of the check used to transfer

the $8,710.97 to its state account on December 27, 1991.

cO The Committee deposited into its Federal account fifteen

-IM contributions totaling $8,710.97 from fourteen unregistered

C) committees. Each of the unregistered committees is subject to

state election law that permits corporate and labor union
C

contributions aggregating to $5,000. In light of the

0% foregoing, it appears that the Committee accepted impermissible

contributions in violation of 11 C.F.R. 5 102.5 and 2 U.S.C.

S 441b. Therefore, there is reason to believe the Indiana

Democratic Congressional Victory Committee and Larry Cummings,

as treasurer, violated 2 U.S.C. 5 441b and 11 C.F.R.

5 102.5(a).
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May 11, 1992 " ._

Joan D. Aikens
Federal Election Commission
Washington, D.C. 20463

Re: MUR 3513
Indiana Democratic Congressional
Victory Committee and Larry
Cummings, as treasurer

Dear Ms. Aikens:

In response to your May 5, 1992, letter concerning the
above matter, we are submitting the following chronology of
events.

Deacer 4, 1991: Indiana Democratic Congressional
Victory Committee received a letter from the Reports
Analysis Division, requesting a clarification regarding the
source of funds for fifteen contributions reported as being
from fourteen organizations. The mailing advised the
Indiana Democratic Congressional Victory Committee that we
could choose to transfer the funds if the contributions wore
not permissible.

Personnel at the Indiana Democratic Congressional
Victory Comitee were under the belief that since
contributions from the organizations in question were
permitted in individual campaigns, they would likewise be
permitted in deposits to state committees.

December 26, 1991: A second notice was sent to us as
follow-up on a telephone conversation with David J. Weidman.
In late December, Mr. Weidman had explained to us that
"extensionsw are not given for response time, but that we
would receive a second notice in the mail.

January 6, 1992: Indiana Democratic Congressional
Victory Committee sent (via fax machine) a copy of the
transferred funds to Mr. John D. Gibson at the Federal
Election Commission.

AMeb A * Sew W iw.s
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January 8, 1992: A letter of explanation of the
transferred funds vas received by the Federal Election
Commission, as well as an amended report reflecting those
transfers. The letter of explanation states that the
contributions in question were inadvertently deposited in
the Federal account, and consequently were transferred-out
per instructions from the Federal Election Commission.

May 5, 1992: The Indiana Democratic Congressional
Victory Committee received notice from the Federal Election
Commission that the Committee "violated 11 C.F.R. 102.5(a)
and 2 U.S.C. 441(b)." Since the Indiana Democratic
congressional Victory Committee previously and promptly took
appropriate actions to transfer-out the contributions in
question, and since the Indiana Democratic Congressional
Victory Committee promptly notified the Federal Election
Commission of the corrective actions, we feel that any
further actions are unwarranted.

Sincerely yours,

Ann M. DeLaney
Executive Director

AND/m
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In the Ratter of )
)

Indiana Democratic Congressional ) MUR 3513
Victory Committee and Larry )
Cuimings, as treasurer )

GEERBAL COUNSEL'S REPORT

The Office of the General Counsel is prepared to close the

investigation in this matter as to the above named respondents,

based on the assessment of the information presently available.

Sate -

General Counsel

-%RECEIVEO
F.E.C.

SECRETARIAT
S12 SZP 21 AM I 1* 0 1
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 2046 f

October 16, 1992

Ms. Ann M. DeLaney, Executive Director
Indiana Democratic Party
One North Capitol
Indianapolis, Indiana 46204

RE: MUR 3513
Indiana Democratic Congressional
Victory Committee and Larry
Cummings, as treasurer

Dear Ms. DeLaney:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, on April 28, 1992,

0O the Federal Election Commission found reason to believe that the
Indiana Democratic Congressional Victory Committee and Larry
Cummings, as treasurer, violated 2 U.S.C. S 441b and 11 C.F.R.
S 102.5(a) and instituted an investigation in this matter.

After considering all the evidence available to the
Cinission, the Office of the General Counsel is prepared to
recommeAd that the Commission find probable cause to believe that

* a violation has occurred.

The Comlsion my or may not approve the General Counsel's
recmendation. sumlitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within IS days of your receipt of this notice, you
my file with the Secretary of the Commission a brief (ten copies
if possible) stating your position on the issues and replying to

01 the brief of the General Counsel. (Three copies of such brief
should also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will
not give extensions beyond 20 days.
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A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not smore than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Mary Ann
suagarner, the attorney assigned to this matter, at (202)
219-3690.

Sincerely,

Lawience N. Nob 'e
General Counsel

Enclosure
Brief



BEFORE THE Fr3DMAL ELECTION COMNISSION

in the Matter of )

Indiana Democratic Congressional ) MUR 3513
Victory Committee and Larry Cummings, )
as treasurer

GENERAL COUNSEL'S BRIEF

I. STATEN=? OF THE CASE

On April 28, 1992, the Federal Election Commission (the

"Commission") found reason to believe that the Indiana

Democratic Congressional Victory Committee and Larry Cummings,

as treasurer ("Respondents"), violated 11 C.F.R. 5 102.5(a) and

2 U.S.C. 5 441b, a provision of the Federal Election Campaign

Act of 1971, as amended (the "Act").

11. LUG AMLYSIS

The Act prohibits any corporation or labor union from

making contributions or expenditures in connection with any

federal election and prohibits any political committee from

knowingly accepting such prohibited contributions. 2 U.S.C.

S 441b. However, Indiana state election law, the applicable

state law in this matter, permits corporate and labor union

contributions in state elections.

Pursuant to 11 C.F.R. 5 102.5(a)(1), a political committee

has two alternatives to ensure that prohibited monies are not

used in connection with federal elections. It may establish a

single account for both federal and non-federal activity, with

such an account containing only contributions subject to the



Prohibitions and limitations of the Act. Or. it nay establtsh
* separate federal account for federal activity and a second
account for state and local election activity. Pursuant to
11 C.F.R. 5 102.5(a)(1)(i), only funds subject to the
prohibitions and limitations of the Act may be deposited into
the separate federal account.

In addition, pursuant to 11 C.F.R. 5 102.5(b)(1), an
organization that is not a political committee under the Act
and that makes contributions or expenditures must elect one of
two options. It may establish a separate account to which only
funds subject to the prohibitions and limitations of the Act

0 are deposited and from which contributions and expenditures are
made. Or, it may demonstrate through a reasonable accounting
method that wheneveg such organization makes a contribution or
expenditure, that organization has received sufficient fmmds
subject to the limitations and prohibitions of the Act to cover

o) said contribution or expenditure.

On December 4, 1991, the Reports Analysis Division ( MaD-)
C ) mailed a Request for Additional information (ORFA!') to
Mthe Committee requesting a clarification regarding the source

of funds for fifteen (15) contributions reported as being
received from fourteen (14) unregistered organizations. The
mailing advised the Committee that if the contributions were
not permissible under the Act, it must refund and/or transfer
out the impermissible funds. In addition, the mailing advised
the Committee that should it choose to refund or transfer the
funds, the Commission would presume the funds were



imqermissible absent a statement from the Committee to the
contrary. On December 26, 1991, a second notice was sent to
the Comittee for failure to respond to the earlier RFAI.

On January 8, 1992, the Committee responded to the RFAI
and stated that it inadvertently deposited into its federal

account contributions from political organizations not

registered with the Commission.1 The Committee states that it
accordingly transferred the sum of $8,710.97 from its federal

account to its state account. However, the Committee did not
offer a statement or provide any evidence to indicate that the

transferred funds were permissible contributions under the Act
at the time they were deposited into the federal account. The

Committee submitted a photocopy of the check used to transfer
the $8,710.97 to its state account on December 27, 1991.2

'to On Nay 11, 1992, Ann N. DeLaney, Executive Director of the
0O4 Indiana Democratic Party, responded to the Commissionts
C0 findings on behalf of Respondents. In her response,
wr
C Ms. DeLaney provided a chronology of the events leading to the

transfer of the contributions in question. Ms. DeLaney

1. According to the referral, one of the unregistered
organizations filed a response to a Registration Notice and aSecond Notice. The response from the unregistered organizationnoted it had sent two checks to the state committee, not thefederal committee. In fact, in its response to the RFAI, theCommittee stated that upon investigation of this matter it wasclear that the subject checks were intended for deposit intothe Committee's state account.

2. The Committee's 1991 Year End Report did not disclose thetransfer of $8,710.97 to the Committee's state account onDecember 27, 1991. However, the Year End Report disclosed atransfer by the Committee of $140,668.19 to the IndianaDemocratic State Committee on December 31, 1991.



acknowled.s receipt of the RFAI from RAD on December 4, 1991.
Bowever, according to Ms. DeLaney, personnel at the Committee
were under Otho belief that since contributions from the
organizations in question were permitted in individual
campaigns, they would likewise be permitted in deposits to
state committees." 3 Ms. DeLaney also acknowledges receipt of
the second notice from RAD dated December 26, 1991. She states
that this notice was sent as a follow-up to a telephone
conversation with a RAD analyst in which the analyst stated
that "extensions are not given for response time, but we would
receive a second notice in the mail." On January 6, 1992,

C4 Ms. DeLaney states that the Committee sent by facsimile a copy0. of the list of transferred funds to the Commission. On
V )  January 8, 1992, Ms. DeLaney states that a letter of
cO explanation for the transferred funds was received by the
()' Commission, as well as the appropriate amended reports. Theo letter of explanation stated that the "contributions in
C) question were inadvertently deposited in the Federal account,

and consequently were transferred-out per instructions from theFederal Election Commission." Based on the foregoing,
Me. DeLaney argues that since the Committee previously and
promptly took appropriate actions to transfer the contributions
in question and since the Committee appropriately notified the
Commission of the corrective actions, no further actions are

warranted.

3. Ms. DeLaney does not elaborate on this point and it is notclear to this Office the meaning behind this statement.
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While Respondents eventually transferred the contributions

in question from its federal account, it did not do so until

approximately eight months after receipt of the contributions.4

Furthermore, Respondents have not provided a statement to
indicate that the transferred funds were permissible

contributions at the time they were deposited into the federal

account. Thus, the eventual transfer of these contributions

from the federal to the state account serves only to mitigate,

not erase, the violations by Respondents in this matter.

Therefore, the fact remains that the Committee deposited into

its federal account fifteen contributions totaling $8,710.97

from fourteen unregistered committees. Each of the
unregistered committees was subject to state election law that

permitted corporate and labor union contributions in state

CO elections.

O16 in light of the foregoing, the Committee accepted
0 1"ipermissible contributions in violation of 11 C.F.R.

S 102.5(a) and 2 U.S.C. 5 441b. Therefore, this Office

n recommends that the Commission find probable cause to believe

that the Indiana Democratic Congressional Victory Committee and

4. Based on the Committee's 1991 Year End Report, which
covers the applicable time period in this matter, it appearsthat the Committee used at least some portion of the $8,710.97in impermissible funds deposited into its federal accountduring April of 1991. According to that report, which covers7/1/91 through 12/31/91, the Committee made disbursements
totaling $384,622.27 and had total receipts plus cash on handtotaling $385,268.27. Thus, the Committee had only $646 in
cash on hand at the end of the reporting period.
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Larry Cuminyos as treegurer, violated 2 U.S.c. S 441b and
11 C.r.a. 1 102.5(a).

1. Find there is probable cause to believe that theIndiana Democratic Congressional Victory Committee andLarry Cummings, as treasurer, violated 2 U.s.c. S 441band 11 C.F.R. S 102.5(a).

Date 7 / Lawrence R. Noble -
General Counsel

Staff Member: Mary Ann Buagarner
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October 21, 1992

Lawrence M. Noble, General Counsel
Federal Election Commission
999 E Street NW
Washington, DC 20463

•-,

Re: MUR 3513
Indiana Democratic Congressional
Victory Committee and
Larry Cummings, as

treasurer

Dear Mr. Noble:

In reference to the above stated matter, I an writing to
request an extension of time to submit a responsive brief.
Your letter to us, dated October 16, 1992, indicated that a
response is due with in 15 days, or October 31st. Since
that deadline falls only three days before the general
election and our staff is already working at maximu
capacity, I request the maximum extension of time.

Should you have any questions, please feel free to
contact me at (317) 231-7100.

Z

Clo

C, .

CA)

4r

Sincerely,

Ann M. Delaney
Executive Director

cc: Mary Ann Baugarner

Enclosure

Micke A. Penos Susan WAms
CUMANM VICE C/AIR

* Hurey C. Goodal Lwy Cwmwkgs
SE CwTARr TREASWR



FEDERAL ELECTION COMMISSION
WASHNfcTON. 0 C A%3

october 29, 1992

Ns. Ann N. DeLaney, Executive Director
Indiana Democratic Party
One North Capitol
Indianapolis, Indiana 46204

RE: MUR 3513
Indiana Democratic Congressional
Victory Committee and Larry
Cummings, as treasurer

Dear Ms. DeLaney:

This is in response to your letter dated October 21, 1992t
Which We received on October 26, 1992, requesting an extension
of time to respond to the General Counsels Brief. After
considering the circumstances presented in your letter, the
Office of the General Counsel has granted you an extension of
tWnty days to respond in this matter. Accordingly, yourtpose is due by the close of business on ....ser 23, 192.

if you have any questions, please contact me at (202)

Sincerely,

Attorney
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November 9, 1992 *i

Lawrence K. Noble, General Counsel
Federal Election Commission
999 E Street NW
Washington, DC 20463

Re: MUR 3513
Indiana Democratic Congressional
Victory Committee and
Larry Cummings, as

treasurer

Dear Mr. Noble:

As stated in our previous correspondence concerning KUR-
3513, The Indiana Democratic Congressional Victory Committee
maintains that no further action is necessary since all
actions mandated by the Federal Election Commission have
been accurately executed within the time limits required,
and the Committee appropriately notified the Commission of M
the corrective actions.

While most of the information contained in the "General
Counsel's Brief" correctly follows the chronology of
events, there are three statements that need clarification.

First, we never argued that the funds were permissible
under the Federal Election Campaign Act. When the monies in
question were initially deposited, it was our belief that
they were permissible. This assumption was based on the
fact since the same monies were permissible for individual
federal candidates, they were permissible for state
committees. Once the FEC notified us in December 1991 that
they were not permissible, we immediately withdrew the
funds, as directed by the FEC.

Second, the "General Counsel's Brief" states that the
Committee "...used at least some portion of the $8710.97 in
impermissible funds...". While our cash on hand on December
31, 1991 was $646, the $8710.97 transferred out was included
in the disbursements figure for the period (as part of the
$140,668.19 "Transfer to State" on Schedule B. Therefore,
the Committee did not use any portion of the impermissible
funds.

Mickha A. Pauws * Susan Willams * Hurley C. Goodal/ • Larry Cammy
AM OffE CHAIR SECRETARY TRIASUR
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Third,, the "General Counsel' s Brief" states that "while
Respondents eventually transferred the contributions in
question from its federal account,, it did not do so until
approximately eight months after receipt of the
contributions." As stated above,, the Committee was unaware
that the funds were impermissible until notified by the FEC
in a letter dated December 4. 1991. After consultation with
the FEC, the Committee was notified that said funds were
impermissible and as a result the Committee immediately
transferred the funds out of the federally-qualified
account.

Finally, in 1991 there were no federal or state
elections in Indiana. All the Committee's actions have
been carried out in good faith, and never with any intention
to avoid the law.

0. Respectfully submitted,,

Ann N. DeLaney
00 Executive Director



AtOITIONAL DOCUNMTS WILL BK ADDED TO THIS FILE AS THRY
300 AVAILABLE. PLEASE CHECK FOR ADDITIONAL MICROFILM
LOCATIONS•
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Y3 UE IS 33333 TO ADDIIJ[. ICiOPILI WAW

1. Memo, General Counsel to the Commission, dated
September 22, 1992, Subject: Priority System Report.
See Reel 354, pages 1590-94.

2. Memo, General Counsel to the Commission, dated
April 14, 1993, Subject: Enforcement Priority System.
See ireel 354, pages 1595-1620.

3. Certification of Commission vote, dated Aprl 25, 1993.
See reel 354, pages 1621-22.

4. General Counsel 's Report, In the Matter of 3LqElreut
Priority, dated December 3, 1993.
Seesee 354, pages 1623-17.40.

See Rme2 354t eges 1741-1746.
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RE : RUI 3513Intdiana Democratic Contgrtsional
Victory Committee and
Douglas B. England, as treasurer

Dear Nt8. De~any:

Ycry. tte nd its treasurer wore notified that the._ia 3io G Oaeio'amo bad found reason to be1l1rye they
b+ °1+e *u*-%C I 441b and 11 C.r.it. S 102.S(a).

:M&. 
•

r~e~amoes of this
~4 to e~.Es&se it* pt~e~
~me ~rtb~ a~btm

* r.,

Iore teeeipt' of yost a44( j

are reeed.

xI you have any questions, please contact me at (202)3219-3400.

Sino Ii~

Suaga rner

AttachmentNarrative

Dete the Cmisiuon voted to close the tile: DEC 0
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1utdama DOmeratic Cogresiomal Comitte.

This matter resulted from a Reports Analysis Division
Referral. According to the referral, the Committee *ad ttreasurer accepted 15 impermissible contributions from .14unregistered organizations during 1991. The amount involved
totals *6.710. The Committee stated that it inadvertentlydeposited the impermissible contributions into its Federal
account, but transferred these contributions from that account
per instructions from the Reports Analysis Division. OnApril 28, 1992, the Commission found reason to believe that theIndiana Democratic Congressional Victory Committee and LarryCummings, as treasurer, violated 11 C.P.a. S 102.5(a) and
2 U.S.C. S 441b by accepting contributions totaling
$8,710.97 from fourteen (14) unregistered organizations.

This matter has little or no impanct on the process,reflects no indication of serious intent by respondents toviolate the flicA, involves no significant issue relative tbother issues pending before the Commission, involvesinsubstantial mounts of money, and reflects significt
remedial action.


