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MARK SILJANDER for Congress

Primary Election - June ¢, 1992

General Election - November J, 1992

Fot more information, of 1o ge! involved, write
388} Plazo Drive. Falrfox, VA 22030, (703) 385-0920

Welcome to the New 1 1th District!
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Mark Siljander

A Record of Service and
Achievement:

P’rofessional

SILJANDER FOR CONGFRESS

s Nornern Virgiia Busmessman

Uritent Slates Congressman 191 1987
Past Ambassador Rank in the United Na!
o Former Slale Legisiator

®  Active Member in Five Service Clubs

*  Paron of Local Performing Arts

e Board ol Directors, Governmant
Employaes Associahor

*  Nine yaar Reston Church Member

*  Lony hme Republcan Activist
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Yes, Mark, | want t¢ 1elp you become our ew congressman!
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FEDERAL ELECTION COMMISSION

WASHINCTON D C 20461

May 8, 1992

Felix J. Chabot
10915 Woodhaven Drive
Fairfax, VA 22030
RE: MUR 3510

Dear Mr. Chabot:

This letter acknowledges receipt on May 5, 1992, of your
complaint alleging possible violations of the Federal Electicn
Campaign Act of 1971, as amended ("the Act"), by Friends of
Siljander and Dave Yeakel, as treasurer. The respondents will
be notified of this complaint within five days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter MUR 3510. Please refer
to this number in all future correspondence. For your
information, we have attached a brief description of the
Commission’s procedures for handling complaints.

n

incerely,

shel
General Counsel

Enclosure

Procedures



WASHINCTON D (

Dave Yeakel, Treasurer
Friends of Siljander
3883 Plaza Drive
Fairfax, vaA 22030
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Dear Mr. Yeakel:
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If you have any questions, please contact Jeffrey Long, the
staff member assigned to this matter, at (202) 219-3690. For
your information, we have enclosed a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

,QZ.,TJ 24

Rishel
Assistant General Counsel

Wi bJ =3

Statement

0




oygq o B
Siljander
FORCONGRESS

"A Head Start for Northern Virginia"

June 10,1992
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FEDERAL ELECTION COMMISSION UL E0 P R 03

999 E Street, N.W.
Washington, D.C. 20463 SENS|TWE

FIRST GENERAL COUNSEL'’S REPORT

MUR 3510

DATE COMPLAINT RECEIVED

BY OGC May 5, 1992

DATE OF NOTIFICATION TO

RESPONDENTS May 8, 1992

STAFF MEMBERS George F. Rishel
Jeffrey D. Long

COMPLAINANT Felix J. Chabot

PESPONDENTS: Friends of Siljander and Dave
Yeakel, as treasurer

PELEVANT STATUTE: 2 U.s.C. § 441d
INTERNAL REPCRTS CHECKED: Disclosure Reports
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

This matter was generated by a complaint filed by Felix J.
Chabot against Friends of Siljander and Dave Yeakel, as treasurer
- "Respondents"), and alleges that the Respondents mailed a
~ampaign brochure without a disclaimer. A copy of the brochure

wa

m

attached to the complaint. On June ; 1992, a response was

received. Attachment 1.

Friends of Siljander is the principal campaign committee of
Mark Siljander, a former Membet f Congress from Michigan, who 1is
see 1+ the Re 1 - - 5
t h Congress S t t 1 5
mary election. The lith District 3 newly created
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II. FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that whenever a person makes an expenditure for

the purpose of financing any communication that expressly

advocates the election or defeat of a clearly identified
candidate or solicits contributions through any newspaper,
magazine, outdoor advertising facility, direct mailing, or any
other type of general public poli al advertising, the

communication shall carry a disclaimer. U.5.C. § 4414d.

communication is paid for by the authorized committee of a

(3]

candidate, the disclaimer shall so state. U.S.C. § 441d(a)(1).
I1f the communication is authorized by a candidate but paid for by
a third party, the disclaimer shall state who paid for it and
that it was authorized by the candidate. 2 U.S.C. § 441ld(a)(2).
If the communication is not authorized by a candidate and paid

a third party, the disclaimer shall state who paid for it

at it 1is not authorized by the candidate. 2 U.S

e

The complainant alleges that the brochure he attached to his
complaint did not carry any disclaimer as required by the Act. A
evie f the attached breochure demonstrates that it both
sxpressly ad sted the e ¢ £ Mark Sil-dand Sana i
te Mark S Ires 3 £ .
his campai I want > ampa 1 finan .
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the harried circumstances of the final weeks of a tough campaign”

and that the flyer in question was a rush job. The response

further asserts that the public was not misled regarding who had
paid for and authorized the flyer because the committee’s name
was conspicuous throughout the document, the bulk rate permit was
identified, and the address and phone number were highlighted for
the reader. The response argues that these factors taken
together identified who paid for - zed the flyer.

While we acknowledge that the arguments set forth in the

response may be considered as mitigating circumstances, they do
not vitiate the apparent violation. 1Indeed, the respondents
apparently acknowledge that a violation has occurred.
Furthermore, one court has held that the Act and requlations "do

rot provide for disclaimers by inference." FEC v. National

Conservative Political Action Committee, No. 85-2898, slip op. at

8 (D.D.C. April 29, 1987). This point applies in this situation.

Therefore, there is reason to believe Friends of Siljander

and Dave Yeakel, as treasurer, violated 2 U.S5.C. § 441d. We are
not able to ascertain the amount spent with respect to this
brochure and its mailing or the extent of the mailing.

Therefore, we propose to send the Respondents interrogatories and
request fc locuments for this informatior 1ce it s received,

we will be able to make appropriate recommendations wi regar

tc preprobable cause ciliati For these reasons, we als
ecommend de ing ente to preprobable cause at this tim



RECOMMENDATIONS

Find reason to believe that Friends of Siljander
and Dave Yeakel, as treasurer, violated 2 U.S.C.
§ 441d.

Approve the attached Factual and Legal Analysis

Decline at this time to enter into conciliation
prior to a finding of probable cause to believe.

Approve the appropriate lette

Date Lois G. Lerner
Asscciate General Counsel

Attachments
1. Response

-

2. Factual and Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter

Friends © } AN n ) MUR 3510
Yeakel, ar )

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that con July 2, 1992, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 3510:

1. Find reason to believe that Friends of
Siljander and Dave Yeakel, as treasurer,
viocolated 2 U.5.C. § 4414.

Approve the Factual and Legal Analysis, as
recommended in the General Counsel’s Report
dated June 26, 1992

3 Decline at this time to enter into
conciliation prior to a finding of probable
cause to believe




Federal Election Commission
Ceitification for MUR 3510
July 2. 1992

Approve the appropriate letter, as
recommended in the General Counsel’s Report
dated June 26, 199.2.

Commissioners Aikens, 114 McDonald, McGarry, Potter,
and Thomas voted affirmatively r the decision.

Attest:

#ui—L—LY—L 7 1992 Aol sre g 2, Hlanss s
o Date Marjorie W. Emmons

}Lgecretary of the Commission

Received in the Secretariat: Fr1., June 26, 1992 4:03 p.m.
Circulated to the Commission: Mon., June 29, 1992 11:00 a.m.
Deadline for wvote: Thurs., July 02, 1992 4:00 p.m.

bjr



FEDERAL ELECTION COMMISSION

WASHINGTON DU 20461

Bruce Hawkins
Siljander for Congress
P.0O. Box 3834
Reston, Virginia 22090

Dear Mr. Hawkins:
Cn May 8, 1992,

Friends of Siljander and Dave

of a complaint alleging violations of certain sections of the
Federal Election Campaign Act <£f£ 1971, as amended ("the Act"). A
copy of the complaint was forwarded teo the Committee at that
time.

Upon further review of the allegations contained in the
complaint, and infeormaticn supplied by you, the Commission, on
July 2, 1992, found that there is reason to believe the Ccmmittee
violated 2 U.S5.C. § 441d, a provision of the Act.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee. You may submit
any factual cor legal materials that you believe are relevant to
the Commission’s consideration of this matter. Please submit
such materials to the General Counsel’s Office along with answers
to the enclosed guestions within 30 days of receipt of this
letter Wwhere appropriate, statements should be submitted under
rath

The Commission nas reviewe eguest and determined to
jecline at this time to enter int iliation prior to a
finding of probable cause ¢t 1 e ause additional

nformation is necessar

At such time when the investiga in this matter has been

cmpieted, the Commission 111 = nsider yourl request to enter
1CO ONC1ll1le 2 C 1 pri £l 3 L propable ause to
o] e

the Federal

Yeakel,

July 13, 1992

RE: MUR 3510
rriends of Siljander and
Dave Yeakel, as

Lreasurer

Election Commission notified
as treasurer ("Committee"),



Bruce Hawkins
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advice the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission,

This matter will r
.C. §§ 437g(a)(4)(B
n

idential in accordance with

3. 5 [ a

he Commission in writi
f 3

)(12)(A) unless you notify
t you wish the matter to be made

If ycu have any gques
-~ -

ease contact Jeffrey Long, the
staff member assigned r

, at (202) 219-3400.
Sincerely,

-~ N

Cean L. Gurens

Joan D. Aikens
“hairman
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

MUR 3510

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Dave Yeakel, Treasurer
Friends of Siljander

In furtherance of its investigation in the above-captioned

matter, the Federal Electicn Commission hereby requests that you
submit answers in writing and under cath to the guestions set
forth below within 30 days of your receipt of this reguest. 1In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and

copying at the Office cf the General Counsel, Federal Election

wun
0

Commission, Room 63%, 399 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

"
V]
]

documents each day thereatte s may be necessary for counsel for
the Commission to complete their examination and reproduction of
those documents. lear and legible copies or duplicates of the

th sides cf the

n
(]

(T

documents which, where applicable, show b

he

documents may be submitteda in lieu cf the producticon of

r

origqinals.



MUR 3510
Page 2

INTERROGATORIES AND
HEQUEST FOR DOCUMENTS
The following guestions are posed with respect to the
brochure and its mailing on which the complaint in this matter

was based. A copy of that brochure was attached to the complaint

sent to you with the notification letter dated May 8, 1992.

1. Itenize all costs associated with the production and
printing of this brochure, to include consulting fees,
typesetting, photography, araphics, layout, and printing.

2. 1Itemize all costs associated with the distribution of

.ng lists, postage, sorting, etc.

(=
[

this brochure to includs ma

3. State how o copies of this brochure were printed and
how many were distr: ed.
4. State the time pericd durirc which this brochure was

distributed.
5. Describe the metnod of distribution of this brochure, and

state whether a commercial mail:ng lis® or direct mail vendor was

used in the distribution cf this brochure.
6. Provide copies of all documents, including bkills,
invoices, payment checks, correspondence, memoranda, etc

.«

related to your responses to the above interrogatories.



FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS : Friends of Siljander MUR 3510
and Dave Yeakel, as treasurer
This matter was generated by a complaint filed by Felix J.
Cchabot against Friends cof Siljander and Dave Yeakel, as treasurer

"Pespondents”), and alleges that the Respondents mailed a campaign

brochure without scl - A copy of the brochure was attached
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2 U.S.C. § 441d(aj(2). 1If the communication is not authorized by a
candidate and paid for by a third party, the disclaimer shall state
who paid for it and that i1t is not authorized by the candidate.

2 U.S.C. § 441d(a)!3)
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disclaimers by inference." FEC v. National Conservative Political

Action Committee, No. 85-2898, slip op. at 8 (D.D.C. April 29,

1987).
Therefore, there 1s reason to believe Friends of

Siljander and Dave Yeakel, as treasurer, violated 2 U.S.C. § 441d.
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FEDERAL ELECTION

MMISSION
S ERETARIAT

BEFORE THE FEDERAL ELECTION Co"ﬁfﬁ""\-\ 03 P '3

In the Matter of SENSITIVE

Friends of Siljander and MUR 3510
Dave Yeakel, as treasurer

GENERAL COUNSEL'’S REPORT

2 BACKGROUND
Felix Chabot filed a complaint with the Ccmmission alleging

that the Friends of Siljander and Dave Yeakel, as treasurer,

{"Respondents”) failed to include a disclaimer on a campaign
brochure. The copy of the brochure attached to the complaint
contained no disclaimer as required by 2 U.S.C. § 441d. The
Committee responded that the disclaimer was mistakenly omitted due
to the harried circumstances of the final weeks of a tough
campaign and that there was no intent to mislead the public as
evidenced by the conspicuous manner in which the brochure
identifies the Committee. The Respondents also reguested
pre-probable cause conciliation.

On July 2, 1992, the Commission found reason to believe the
Committee violated 2 U.S.C. § 441d and denied the reguest to enter
into conciliation because the cost and scope of the subject
mailing was unknown. This Office then proceeded with a set of
interrogatories to the Committee to identify the scope and cost of
the subject mailing. hat information would have enabled this
Office to formulate an appropriate recommendaticn with regard to
pre-probable cause conciliation. The Respondents never responded

to the Commission’'s Questions.
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II. RECOMMENDED ACTION IN LIGHT OF FEC v. NRA

This report contains recommendations to assure that this

matter conforms to the Court’s opinion in FEC v. NRA Political

Victory Fund, et. al, No. 91-5360 (D.C. Cir. Oct. 22, 1992)

("NRA") . Based on the original complaint and consistent with the

Commission’s November 9, 1993, decisions concerning compliance

with the NRA opinion, this Office recommends that the Commission
revote its determinations to: 1) open a MUR; 2) find reason to

believe that Friends of Siljander violated 2 U.S.C. § 441d; and

3) approve the factual and legal analysis that was attached to the
First General Counsel’s Report, dated June 26, 1992. For the
convenience of the Commission, this Office has attached the
certification in this matter dated July 7, 1992.
III. ANALYSIS

A review of the Respondents’ current situation shows that the
Committee is financially and otherwise defunct. After losing the
primary election in the newly created 1llth Virginia Congressional
District, this former Member of Congress from Michigan shows no
evidence of attempting a second bid for re-election. The
Committee last reported that it had no cash and a debt of $93,000,
largely owed to the candidate. Not since Octcber 1992 has the
Committee filed a financial disclosure report.

Qur previous experience with attempting to obtain information
from this Committee suggests that it would be necessary for the

Commission to issue a subpcena and enforce it in Court 1in order to

&+ 143



.
get responses. In light of the nature of the violation, the

apparently inert status of the Committee, and in the face of the

time delays in pursuing this matter resulting in part from the NRA

decision, rather than pursuing the matter this Office recommends
that the Commission take no further actien and send an
admonishment letter.

IV. RECOMMENDATIONS

, IS Find reason to believe that Friends of Siljander and
Dave Yeakel, as treasurer, violated 2 U.S5.C. § 441d.

ro

Take no further action and send an admonishment letter.

3. Close the file.

4. Approve the factual and legal analysis and the
appropraiate letter,

Lawrence M. Noble
General Counsel

g |

Glo/rd Ny AV
L Lois G/ Lerner
Associate General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Friends of Siljander and Dave Yeakel, MUR 3510

as treasurer.

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal Electicon
Commission, do hereby certify that on June 16, 1994, the
Commission decided by a vote of 6-0 to take the following
actions in MUR 3510:

1. Find reason to believe that Friends of

Siljander and Dave Yeakel, as treasurer,

violated 2 U.S.C. § 4414.

Take no further action and send an
admonishment letter.

(3]

3. Close the file.
4. Approve the factual and legal analysis and
the appropriate letter, as recommended in the
General Counsel’s Report dated June 10, 1994,
Commissioners Aikens, Elliott, McDonald, McGarry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

: Y
6-/L-94 Nadpoce O/ Cotspaste
Date Nprjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Fri., June 10, 19%4 4:03 P.M.
Circulated to the Commission: Mon., June 13, 1994 11:00 A.M.
Deadline for vote: Thurs., June 16, 1994 4:00 P.M.

mck



FEDERAL ELECTION COMMISSION

WASHING TN [0 foand

JUNE 23, 1994

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Felix J. Chabot
10915 Woodhaven Drive
Fairfax, Virginia 22030

RE: MUR 3510

Dear Mr. Chabot:

This is in reference to the complaint you filed with the
Federal Election Commission on May 5, 1992, concerning Siljander
for Congress.

Based on that complaint, on June 16, 1994, the Commission
found that there was reason to believe Siljander for Congress and
Dave Yeakel, as treasurer ("Committee"), violated 2 U.S5.C. § 4414,
a provision of the Federal Election Campaign Act of 1971, as
amended. However, after considering the circumstances of this
matter, the Commission determined to take no further action
against the Committee, and closed the file in this matter. This
matter will become part of the public record within 30 days. The
Federal Election Campaign Act of 1971, as amended, allows a

complainant to seek judicial review of the Commission’s dismissal
of this action. See 2 U.5.C. § 437g(a)(8).

If you have any guestions, please contact me at (202)
219-3690.

Sincerely,

—FHer Sy

Paralegal

Enclosure
General Counsel’s Reg
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Dave Yeakel, Treasurer
Siljander for Congress
2752 Hyson Lane

FPalls Church, Virginia

RE: MUR 3510
Siljander for Congress
and Dave Yeakel, as treasurer

Dear Mr. Yeakel:

The Federal Election Commission, on July 13, 1992, notified
Siljander for Congress and you, as treasurer ("Committee"), that
the Commission found reascon to believe the Committee violated
2 U.S.C. § 441d, a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"), and an investigation was
initiated.

As you may be aware, on October 22, 1993, the D.C. Circuit
declared the Commission unconstitutional on separation of powers
grounds due to the presence of the Clerk of the House and the
Secretary of the Senate or their designees as members of the
Commission. FEC v. NRA Political Victory Fund, 6 F.3d 821 (D.C.
Cir. 1993), cert. granted, (U.S. No. 93-1151, June 20, 1994).
Since the decision was handed down, the Commission has taken
several actions to comply with the Court’s decision. Until the
Supreme Court issues 1its ruling, the Commission has remedied any
possible constitutional defect identified by the Court of Appeals
by reconstituting itself as a six member body without the Clerk of

the House and the Secretary of the Senate or their designees. 1In
addition, the Commission has adopted specific procedures for
revoting or ratifying decisions pertaining to open enforcement
matters.

On June 16, 1994, the Fe E t “ommission revoted ¢
find reason to believe that S - jress and you, as
treasurer, violated 2 U.5.C. § 4414. iowever, after considering
the circumstances of this mat t “ommission also determined
to take no further action and cl file, The Factual and
Legal Analysis, which formed a basis for the Commission’s finding.

s attached for your inform

The Commission reminds 3 that making an expenditure for ths
purpose of financing communications advocating the election or
defeat of a clearly identified candidate, without including on

such communication a statement identifying who paid for it, is a
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violation of the Act. You and the Committee should take steps to
ensure that this activity does not occur in the future.

The confidentiality provisions at 2 U.S.C. § 437g(a)(1l2) ne
longer apply and this matter is now public. 1In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commissicn’s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.
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questions, please contact Jeffrey Long, the

hav ny
a ned to this matter, at (202) 219-3690.
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For the Commission,

'/.‘/:' /"J};l
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/{:‘Mp‘ / ;-""“'
Trevor Potter
Chairman
Enclosure
Factual and Legal Analys:is
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