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November 19 19

L~ois Lera-er, Esqure .
Associate General Co'msel for Enforcement
?oderal Electilon C iio n.
Office of Ge 1a Couse z999 E Str'eet, I W.
Room 657 z

afshingt:on, DC. 20463

Dear Ms. Let-r

We morvin W ~&eise toe Mu ~, Inc.,

frv E*hewphusto for wongma 1404.e Zta *'etl to the .
peoaIomr, inteirngl itas to " Rpme ith app1*o #lo PIK
regulations.a3ert v~EtI~dhr ~ ~ue~

cotr.ibu otions h ave~ o~1@y~d t e pn ford otk
Cpogries rmeitee. tienCompanhihas also reeCoepny inendsc
fomwr v the 8huster for Cos Comettaoe o effectuis
etnclod inuirigastion ompande vil apicfaplicl
regulations. evIadieouo h reuto hs

appropiateo n o n remedial actionth s egard the Companyined

undertakes.



Noemeri, 1991

Please advise us if you require any additional
information at this ti.

Very truly yor,

Peter Hearn Jq 4

PH~rus

Enclosure

cc: Ifs. Ann K. Eppard, Assistant ?reasurer
Shuster For Congres Cmitttee

-I
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?ovmler Li. 1L 91

Mz. paul Det~wij., Jr'.
Pres ident
19mw uterpi@ £t & Lime Cm.iwn
Mew Eterp)riSe, PA 16664

Dear If. Detwiler:

I.,,- re'eIt intez-riev with a rzorter, VS va visx of a
ailegation that I thought should be bt~uh to your atteutios,.

: ,m a3lcogo4 b u trho r~l8?ter that an sumplteqre nf" the v
gntetpriae Stone & L m C ay t~hat ]td woitruted to the Dud
Sh.uter tnr Conges Cosultte.~ had bee ]reiutueu by th C s
for th, contribution. If this ocure, it aues to be a
viulat ion of FE rzqfidation. 1tar. ore, pleaat provide wthin
thirty deys with a list of Su of your .q)l yee who wew
reimusedl tr Lheir cotzibti oo b the C an sO that the d
Shuster for Conre~ls C itte canl ?ffl the mneay.

Thnk you for your voopersbion in this matter.

(1b .) AunM.4Er
Assistant Tr.,nJuoer

,AI*q : Ciii

SMfiR T/EE FOR CONGRESS COMMITTEEP0. SOXS8
V!RETT PENNSYLVANA t537
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S PEPPER, HAMILTON& SCHEETZ
Sa1Tg~gAT Law

WAI4o,e DC. .w.36

I

To Lois Lerner,* Esquire
i Associate Geperal Counsel for Enforcement
jOffice of Gemaral Counsel:Federal. llecotiong Comission Ij 99 S r t, W.I: Roo 657
~Washington, D.C. 20463

2 BTAbtP AN RWTURN
I 8% **:**** *~*~** 
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~FEDERAL ELECTION COMMISSION
WASNW4C VloN. DC 2o*3

flecember 6, 1991

Peter Bearn, 3sq.

300 To ognSquareet:
Philadelphia, PA 19103-2799

RE: Pro-MUR 252

Doe Hr. learn:

Phis is to acknowledge receipt of your letter dated
November 19, 1991, pertaininag to 3ev Materprise 5ton~e a Lime
Cau ,y Inc. toua will be notified as son~ as the Federal
tiection Comnission takes action on your submtision.

If you have any questions, please call Dodie Rent, the
attorney assigned to this matter, at (2.02) 219-3690. For your
information, ye have attached a brief description of the
Commtission's procedures for handling matters such as this.

Sincerely,

Lawrence H. Noble

General Counsel

Associate General Counsel

Enclosure
Procedures
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WRITERS ONRECT NUI4SCR

(215) 981-4091

December 23, 1991 _

Ms. Ann M. Eppard "
--) Assistant Treasurer

Shuster for Congress Committee
P.O. Box 8

,,,-. Everett, Pennsylvania 15537

r Dear Ms. Eppard:

r I am writing in response to your letter of November 13,
%0 1991 to Mr. Paul Detwiler, Jr. Upon learning that certain campaign

contribut ions by its .m~ioees may unknowingly have been made in
~violation of applicable FEC regulations, the New Enterprise Stone

& Lime Company asked this firm to assilst it in reviewing campaign_
~contributions made by its employees, including contributions to them

Shuster for Congress Committee. We have nov reviewed contributions~
" made to the Shuster for Congress Coumittee during the five-yearC ",
.O period from January 1, 1987 to the present. )- ,

. AS a result of our review, we have identified certain@ 5
instances where employees received reimbursement, either from Newy, - O

Enterprise or from its board of directors, for campaign contribu-R
tions in contravention of applicable FEC regulations. New Enter-@b
prise has taken actions to rectify these instances of reimburse- -o
ment. In certain instances, rectification will require that the
Shuster for Congress Committee, in accordance with applicable FEC
procedures (see Advisory Opinion 1989-5), refund contributions
directly to New Enterprise. You have previously advised us that
it is the desire and intention of the Shuster for Congress Commit-
tee to assist in correcting immediately any contributions which
were contrary to FEC regulations. The instances where correction
is required are listed below:



WIE. HAMIIO & SCHEEU

s.ann N. EprPage 2
Deeme 23, 1991

0air amim
Jay V. Claycoab 12/14/87 $1,000
Ronald 3. Detwler 12/14/87 $2,000

12/06/89 $2,000Wesley Lingenfelter 12/11/87 $2,000
12/06/ 89

~$9,000

In order to correct these contributions, we request that you senda check, in the amount of $9,000, directly to New Enterprise, tothe attention of the chief financial officer, Mr. Rodger S. Hoover.

Asyou are aware, when the existence of these irregulari-ties beam apparent, we contacted Ms. Lois Lerner of the FEC andnotified her that w would be reviewing this matter. We understandthat you promtly discssed this matter with Ms8. Dorothy Hutchin-
son of the FEC, and expressed the couitment of the Shuster forCongress Cinittee to take any actions necessary to assure fullcompliance with FEC regulations. By copy of this letter, we arenotifying NM. Lene and Ms. Hutchitnson that, working in conjunc-tion with the Shse for Congress Comnttee, we have udrae
actions to corc those itnces where campaign contriumtions tothe Sheeter for Congress Coinittee were made in contraveto of
FEC regulations.

Finally, we have been advising New Enterprise with re-spect to the need for strict adherence to all of the regulationof the FEC in the future. New Enterprise is establishing appro-priate internal controls to ensure that there will be no furtherirregularities, and you can be assured that all future contribu-tions from persons affiliated with New Enterprise will be in full
compliance with the law.



helping to r wm tI ts matte expeditio If yo hav M' y
questions, please fel free to give met a 1

cc: Ms. Lois Larmer, Federal Electi cmmissionS

N. Dorothy Hutchinson, Federal Election Cesisson
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(215) 981-4091

December 30, 1991

141. Ann N. Eppard
Assistant Treasurer
Shuster for Congress Coawittee
P.O. Box 8
Everett, Pennsylvania 15537

Dear Ms. Eppard:
After reviewing our letter to you of Decembr 23, 1991,you inquired as to the status of a contribution made in 1989 to theS Shuster for Congress Comittee by a Mr. G. Dennis Wiseman, an em-ployee of New Enterprise Stone & Lim Compay, Inc. It had earl-ier beemn reportled in the newslpaper-s ,t )r. W:isemaon had receivedreimbursement for this contribuion. Please be advised that, upobeing informed that such reimbursemnt was in contravention of 73Crequlations, Mr. Wiseman, and certain other similarly situatedemployees of New Enterprise, voluntarily returned to the corpora-tion the funds received in reimbursmnt. Mr. W smaln eapressedhis support for Congressman Shuster and indicated his desire tocontribute to the Shuster for Congress Coimuttee even withoutreimbursement. Accordingly, we believe this contribution is nowin compliance with FEC regulations and requires no further action.
If you require any further infor~bon regarding this

matter, please let me know.

CSL/egb



HOUSE Or REPRrSE:NTATiVES

WASHINGTON. D C 20555

Buo SH 9TER

Per out discussion. Thanks for your help.

a



Honorable Donnald AndersonClerk, U.S. House of Representatives
1036 Longworth Building
Washington, DC 20515

RE: BUD SHUSTER FOR CONGRESS COMMITTIEE
P. O. Box 8
Everett, PA 15537
HR 034045

Dear Mr. Anderson:

This is to inform you that Congressman Bud Shuster'scampaign corT~nttee sent the attached letter in order to be incompliance with Federal Election C mssion regulatjons.

This is a result of a conversation with flozot Hutchinsoaof the FEC on November 13th who advised the Couttee, tht this
action should be taken.

rely,

(Mrs.) Ann H. E rd
Assistant Treasurer

AME :cm
Encl.

SHUSTER FOR CONGRESS COMMITTEE
P.O. BOX A



November 13, 1991

C-Mr. Paul Detwiler, Jr.President
New Enterprise Stone & Lime Company
New Enterprise, PA 16664

Dear Mr. Detwiler:

In a recent interview with a reporter, I was advised of anallegation that Ithought should be brought to your attention.
~It was alleged by the reporter that an employee of the New

r Enterprise Stone & Lime Comay that had contributed to the BudSbus ter for Congress Coizittee had been reimbursed by the Company'0 for the contribution. It this occurred, it appears to be aviolation of FEC regulations. TJheref ore, please provide me within~thirty days with a list of any of your esloyees : who were
r reimbursed for their contributions by the Coupauny so that the BudSbus ter for Congress Committee can refund the money.
t Thank you for your cooperation in this matter.

~Sincerely,

(Mrs.) Ann M. Eppard
Assistant Treasurer

'-€)

f-°

AME :cm

SHUSTER FOR CONGRESS COMMITTEE
__P.O. ROX A

-" W
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(215) 961-4091

December 23, 1991

Ms. Ann 1H. Ippard
Assistant Treasurer

N. Shuater for Congress Coummttee
P .0. Box U

' Wveret.t, Pennfylvania 15537

oDeaL Ms. Ippari:

I am writing in response to yOUr letter of Noeme 13,
~1991 t.o lit. Paul fletviler, Jr. Upon lear:ning t:hat certain campagn

& Lme Corsany asked this filR to as It i .........caai

contribu~tions made by its mnp o sea i melieg Ootcivt 8~st th .e

r made to the shuster frir E.anqr~ss Comitee cdlnnq te fi ve-~er
period from January 1, 1981 to the present.

As a result of our review, we have identified certaino) instances where eqployees received reimbtareemeat, either from lev
Enterprise or from ito board of direo!toro, f0r campai~gn o~ntzib-

" tioas in contravention of aplicable FEC re~ulations. New Enter-
prise has taken actions to rectify these instances of reimburse-
mont. In certain instances, rectification wiii require that t.he
Shuister for Congress Committee, in accordance with applicable FEC
procedures (see Advisory Opinion 1969-5), refund contribut~4on8
directly to New Ente.rprise. You have previously advised us tha~t
it is the desire and intention of the Shuster for Congress Commit-
tee to assist in correcting9 immediately uny contributions which
were contrary to trEC regulations. The instances where correction
is required are listed below:



DS5 23, 1991

Jay wI. claycoab
ioma3A 3. Detviler

wesley iLnWOnfeltr]

12/1418"71211418'7
12/0o6/39
12f/1le67
12106,09

$2,000

$9,000

in rder tOcret hs ontrib tiouw, we reqet that you send
a Z k in the aomnt ofMl ,000 ,, irect 1lY tO) ReV int~m/pd5Sue tO

atn_,,.I.. l 41 the chie o nenol, off. ..-- S-_T.. ,Mr. Rodaer 5, UsoQVST.
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theat you p? t @ie d ise z' te? ithMs. DotohJY Eulrhill

Cmpe55!: toinineed to tke and ctioscess~ary O ass-r.,full

o£ the In t egultiol. sy CoPY of th, s ter.~~l~: ....
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Des~r 23.

Mr. Paul Detwiler, Jr.New Enterprise Stone & Lime Company
New Enterprise, PA 16664

Dear Mr. Detwiler:

I have been advised by your attorney that the amount to bereimbursed to the New Enterprise Stone & Lime Company is $9,000.

Therefore, I am enclosing a check from the Bud Shuster for
Congress Coimuittee for that amount. If there are any other
reimbursements that need to be made, please let me know immnediately
so that the Commtittee can fUrlly comply with the law.

Thank you for your cooperation aid assistance in this matter.

Sincere)."

(Mrs.) AnniE
Assistant Tre

AME: c
Encl.

SHUSTER FOR CONGRESS COMMITTEEP0O. BOX 8

Dec



BUD SHUSTER FOR CONGRESS COMMrrTEE
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

Januay 29, 1992

Mr. James HcCarron, Press SecretaryPennsylvania Department of Transportation
Room 1210
T and S Building
Harrisburg, PA 17120

RBl: Pre-NR 252

Dear Mr. McCarron:

I am writing to request information. During myconversation of January 24, 1992 with staff from your office,I was told that the information which the Ofic o Gne -Counsel of the Federal Election -_ Commssio rfieqst is publiinformation, We reque~st that yo"o vide-- us ol with thatbliinformation which is available to the public. Yta

prvieuswthte amsofad rief description of the ..cntracts which Mew Enterprise Stone and Lie Comayof Me
roa wrkinPenslv .i. We would appreciate if you would r-,

th FeealGvenet owi th the State of Pennsylvania.Additionally, we request the date and amount of each contract.
If you have any questions or need any additionalinformation, please contact Mary Taksar at (202) 219-3400.Thank you for your assistance in this mtter.

Sincerely,

Mary L. Taksar
Staff Attorney



COMMONWEALTM OF CEYIV NR
DEPAIrMENT Ot T A faAT2O
OFFICE OF CIEF COUNSEL.

Harrisburg, Pennsylvania 17120
(717) 787-5079

April 14, 1992

w ~.v - TO

Mary L. TaksarStaff Attorney
Federal Election
Washington, D.C.

-ff

°° r'

Commission
20463

Dear Ms. Taksar:

Enclosed is a list containing information regarding
contracts awarded to New Enterprise Stone & Lime Company
the Pennsylvania Department of Transportation between
1979-92. I hope this information is responsive to your
request.

If you have any questions or if you need further
information, do not hesitate to contact me.

Assistant Chief Counsel

by

r--a
z

Enclosure

220 :GCS/mjb

Making It Happen

06-2 (SO,



00332
00460
10128
20506
60004
60397
70375
80243
80943
90280
90396
90586
90909
091001
091003
091005
091006
091010
091013
091017
091022
091027
091034
091042
091048

489&4749
47-0504"7
39
1061
1061
1064
1064
'7
47
267
47
47
356
39
267
49
39
48
222
31
96
31
96
56

312
1114
104
17M4
4
5
A03
A04
268
311
310
276
0714
002
2714
016
2014
1914
2914
28141
3214
0414
0314
0614
0514

sxD n~r EU
83,678.00 Y

842,169.01 ¥
224,937.33 Y

1,234,060.85 Y
12,592,439.52 Y
14,288,808.37 Y
8,429,489.80 Y
9,223,050.76 Y

109,981.20 N
178,846.55 Y
153,158.50 Y
274,737.15 N
113,185-00 N
455,672.70 Y
851,898.05 Y

3,768,832.85 Y
505,585.10 Y
460,880.60 Y
762,615.50 Y
391,226.35 Y
747,451.95 Y
366,589.55 Y
451,640.20 Y
355,859.70 Y
337,351.50 Y

'0.

...... ' i ' i -z ......... ' '!.! ' i' : !



~La
UATh 000.42

00237
00176
10129
10594
20092
20435
30218
80509
80592
90438
092003
092004
092009
092011
092012
092020
092024
092027
092030
092031
092038
092045
092046
092055
092056

1101
880
1101
493
882
1061-1101
1061-1101
882-286
07fl4O
884-55
07040
1061
734
884
286
7076
1061
7071
53
1l61
1061
1002
36
96015
6220
6220

401
106
L.03
105
18W
D05-L035
E03-L35S
2 2W"-23W,
311
OIT & D2T
315
K06
04S
O1E
27W
A02
B3W
001
24W
B02
B01
005
04W
295
G78
G79

17,698,413.48 y
66,329.80 Y

22,420,198.31 y
467,,.8.o Y
226,442..0 K

12,238,642.87 y
6,991,079.21 y

226,371.35 y
98,213.40 Y

1,746,627.05 Y
97,927.50 Y

19,871,356.55 Y
168,995.90 Y
696,016.90 Y
469,736.20 Y

4,140,352.15 Y
23,809,137.41 Y

152,611.45 Y
587,383.95 Y

23,980,410.75 Y
25,707,178.75 Y

363,732.45 Y
422,510.15 Y
599,211.25 Y

30,773,774.59 Y
22,524,961.70 Y



~La
00143
00595
00597
00781
910194
10467
10468
20075
20363
80066
80210
80949
90166
90589
90871
90991
90995
91020
093001
093007
093009
093012
093022
093027
093029
093036
093041
093052
093058
093063
093077
093094

SEC

1101
276
234
52
1101
234
276-11024
52
11027
1±012-11012
VARIOUS
54
11030-11048
62
383
314-52
62
11025
11025
11010
11024
276
52
1022
54
53
219
22
56
56
53
36

710
33K
32K
541K
709
52K
51K-56N
61K

9-77-33K

9-78-24K
310-311
348
19K
1516-15K
019
25K

69K!
66K
051

93161
02M
052

15,209,736.40
209,634.10
800,219.70

2,607,441.61
18,531,501.90

414,027.85
517,525.02

2, 075, 023 .16
1,344,800.34

244, 874. 00
239,715.00
209,059.20
64,150.80

527,482.40
260,308.75

2,297,353.05
128,076.80
515,215.10

1,109,691.85
605,721.70
206,606.20
293,680.00

8,841,196.90
1,249,779.37
1,026,657.50

412,239.00
2,017,137.60
4,395,367.25
1,464,914.25
3,574,300.53
841,646.75
377,144.25



9,138,56"7.37a 021009
tae
1050 006

is
y



CIZED 02203)
022060
022095

62
62
53

AK

~374
A02

2,9).2,,42.4S N
425,272.70 '1

1,627,930.85s Y



23,6R6,394.6o023029 0080
BEO

Y



27 6,4.4 551.,19s5,572.2.o
5, o62,.40.5s5

10757094008
094011

39
29008
0070

002
015



. R'JL 'am
.... 00558

2.0078
20307
90418
90606
095002
095004
095005
095006
095010
095011
095017
095024
095027

31013
346
192
46
121
352
121
352

121
261
30913
2016
0829

osK
008
14K
A07
15
011
023
012
16K
033
21K
007
001
001

219,054.39y
925,040.85
190o,880.60o

4,47.9,115.75y
40,134.75

1,255,669.34y

1,238,995.34 y
1,143,018.65 y
1,081,869.25 Y
6,951,706.35 Y

340,703.87 Y
747,561.50 Y

1,436,266.95 Y
1,956,815.55 Y



20176 54 020 954,.Qr q :2SY, )O y

9049,1 32055 3"- -- -

10405 56 )19 i,235, Q,:0 Y

104069 403 321 i,T554*.18" 0 Y

'0

'0

CT

~f)



088044 78
~01 13,822,62.9,60 y



043116 80 02W 25,848,108.9O y
043146 80 01W1 2S,l0e,488.55 y



2,185,1.1* 2 YtaLa
027005 603 810

~r)



La/SR

00343
00484
10615
10664
10665
10769
20017
20323
30037
30113
03189
80644
80726
90033
90148
90149
90224
90466
09618
90927
91030
91031
097004
097005
097006
097016
097021
097023
097028
097033
097038
097040
097041
097042
097047
097048
097057
097066
097072

49
456
55045
269
55043
49
55169
50
186
51
55134
UNION STREET
505-4001
55111
269
317
119
55045
55033
49
51-51
55088
456
49
52
52
55026
186
808
456
403
6281
2009
6281
4055
0281
2004
2016
0219

BID A OU (U$ M
SEC

2914
3014
3114
34M4
1314
3614
324
023
3914
4614
t7T4

19
319
205
321
320
0414
002
14
1014-111
1914
5114
493
5014
5414
003
6714
7614
6414
7414
024
001
003
001
0214
001
001
0314

382,040.00
95,420.20

103,956.49
68,634.12

796,876.15
578,509. 48
335,845.80
!a9,439.90

251,584.65
1,024,143.50

60,.788. 60
92,578.60
23,931.00
95,184.10

120,754.75
160,872.40
119,274.60
132,063.70
88,919.16
78,471.95

1,545,819.30
875,701.00
424,489.25
216,275.75
822,858.05
713,606.55
159,187.20
599,977.65
495,494.50
578,030.75
890,.934.40

3.686,634.25
151,782.50

1,833,992.40
1,865,526.85
1,309,544.00

409,237.15
1,659,191.25

341,311.40



26,6"21,036.358 Y124O96 1125 b30
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92 APR1l0 PFI Oo0
FEDERAL IEL3CflOU coimissiOw999 E street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUSEL' S REPORT

Pre-NwO *252

STAFF MEMBER Nary Taksar

INTERNALLY GENERATED

New Enterprise Stone & Lime Company, Inc.Jay V. Claycomb
Ronald E. Detwiler
Wesley Lingenfelter
Dennis Wiseman

RELEVANT STATUTES:

INTERNAL REPORTS CHECKED:

FEDERAL AGENCIES CHECKED:

I. GENRTIOn OF MATTER

On November 19, 1991,

2 U.S.C. S 441b
2 U.S.C. $ 441f

FEC Indices
1987 Year-End Report for S1luster
Comitttee
1969 Year-End Report for 8huster
Commi ttee
1991 Mid-Year Report for Sbus'tet
Carnl t tee

None

the Office of the General Counsel

received a sua sponte letter from counsel for New Enterprise
Stone & Lime Company, Inc. of New Enterprise, Pennsylvania.1 In

1. New Enterprise Stone & Lime Company is a corporationlocated in New Enterprise, Pennsylvania, which was incorporatedin Delaware on January 16, 1952, and is licensed to do businessin Pennsylvania. New Enterprise's sales and number of employeesfor 1991 were $180,000,000 and 1,100 respectively. Its officersand directors are: Paul I. Detwiler, Jr.; Donald L. Detwiler;Rodger S. Hoover; Thomas Frye; Dennis Wiseman; Jay W. Claycoab;C. Galen Detwiler; Melvyn R. Barman; William A. Gettig; RobertL. Spotts; Donald Devorris; Alan R. Guttman; and Jack Streblow.

8OURCE :

RESPONDENTS :

v ....... !!

SEI



his letter, counsel informed the Commission that it appered

that a violation of the Federal Election Campaign Act may have

occurred in relation to contributions made by employees of the

corporation to the Shuster for Congress Committee in 1987 and

1,89.2 See Attachment 1. Counsel attached a letter dated

November 13, 1991, vhich New Enterprise received from the

Shuster Committee which addressed this issue.

The November 13, 1991, letter from the Shuster Committee,

signed by Mrs. Ann N. Eppard, Assistant Treasurer of the

Committee, stated that a reporter had brought to the Committee's

attention information that an employee of New Enterprise had

made a contribution to the Shuster Committee and then bad been

reimbursed by the corporation. The letter then stated that if

such an event occurred, it appeared to be a violation of the

Federal Election Camp[aign Act. Mrs. Eppard then requested that

within 30 days, New Enterprise provide her with a list of any

employees who were reimbursed for their contributions by the

company so that the contributions could be refunded.

(Footnote 1 continued from previous page)
New Enterprise makes prestressed concrete products,limestone, concrete, asphalt, and ready-made concrete. It hasapparently been a contractor on federally funded highwayprojects for several years. It is one of the largest employers

in the 9th Congressional District.

2. The Shuster for Congress Committee is the principal
campaign committee of Congressman E.G. (Bud) Shuster.Congressman Shuster was first elected as a representative forthe 9th Congressional District in Pennsylvania in 1972.Congressman Shuster is the second ranking of 21 Republicans onthe Public Works and Transportation Committee, the rankingmember of the Surface Transportation Subcommittee, and a memberof the Aviation Subcommittee and the Investigations & Oversight
Subcommittee.



In the November 19, 1991, sua sponte letter to the
Commission, counsel indicated that th. company vas investigating

the situation and would take the appropriate remedial action.3

Counsel stated in his letter that the company would work with

the Shuster for Congress Comittee in order to return any

contributions which violated the Act.

On December 27, 1991, this Office received additional

correspondence from counsel for New Enterprise. The

correspondence consisted of a letter dated December 23, 1991,

from counsel for New Enterprise to Ann Eppard. See Attachment

2. In this letter, counsel stated that the company had

completed its review of campaign contributions made to the

Shuster Committee from January 1, 1987, to the present. Counsel

stated that New Enterprise identified five contributions,

totaling $9,000, made by three employees which were reimbursed
by the corporation or its board of directors.

On December 29, 1991, this Office received correspondence

from Mrs. Eppard of the Shuster Committee. 4  See Attachment 3.

3. It is unclear whether the company or counsel isinvestigating the situation or whether both the company andcounsel are involved in the investigation. For purposes of thisreport, this Office refers to the investigation as the company's
investigation.

4. The correspondence included additional copies ofthe letters which have been discussed earlier in this report.However, there were two additional items, a letter toDonnald K. Anderson of the House of Representatives and a letterto Paul Detwiler, Jr., President of New Enterprise.
The letter addressed to the Honorable Donnald Anderson wasdated December 2, 1991, and signed by Mrs. Ann Eppard. Thisletter stated that the attached letter had been sent in order tocomply with FEC regulations. It appears that "the attachedletter" refers to the November 13, 1991 letter from Mrs. Eppard



This correspondence included a letter from Mrs. Ippard, dated
December 23, 1991, to Mir. Paul Detwiler, Jr., President of Mew
Unterprise. Mrs. Eppard's letter stated that sh. had been

advised by the company's attorney that the amount to be
reimbursed to New Enterprise was $9,000. In her letter,
Mrs. Eppard stated that she had enclosed a check for that

5
amount. Mrs. Eppard requested that if New Enterprise
identified other reimbursements that needed to be made, it
contact her immediately so that the Committee could fully comply

with the law.

This Office has also located two news articles regarding

contributions made by New Enterprise employees to the Shuster
Commaittee. Th, first article appeared in The Express (Lock
Naven, PA) on December 18, 1991. See Attachment 4, pages 1-2.
In this article, it was reported that officials of New
Enterprise and their families made $20,000 in contributions to
the Shuster Committee in relation to a 1989 campaign fundraiser

which Samuel Skinner attended while Transportation Secretary.

The article also stated that at least one employee of New
Enterprise was reimbursed for his contribution by the owners of

(Footnote 4 continued from previous page)to Mr. Paul Detwiler of New Enterprise. The letter addressed toMr. Paul Detwiler and dated December 23, 1991, enclosed a checkfor $9,000 from the Shuster Committee.

5. A copy of the check made payable to New Enterprise was alsoenclosed. The check in the amount of $9,000 was drawn on aaccount for the Bud Shuster for Congress Committee. It wasdated December 23, 1991, and signed by Ann H. Eppard. Only oneside of the check was provided, so this Office cannot yetdetermine if the check was negotiated.



~the company and that following a reporter's inquiries, New
Enterprise began an internal investigation and notified the
Federal Election Commission of possible illegal contributions.
The article stated that Congressman Shuster and Nov Enterprise
have had a mutually beneficial relationship over the years. The
article noted that as the second ranking Republican on the House
committee that oversees federal highway legislation,
Congressman Shuster has directed tens of millions of dollars in
special projects to central Pennsylvania and that New Enterprise

. was the successful bidder on several portions of those projects,

two of which were named after the Congressman.
A second undated article, written by the same reporter,

, appears to have been published in the Altoona Mirror. See
~Attachaent 4, page 3. This article states that the Shuster

0O Committee refunded $9,000 in possible illegal contributions tied
to New Enterprise and that the Committee indicated that more

~money may be refunded as the Philadelphia law firm retained by

.... New Enterprise continues its work.

~II. FACTUAkLAND LGAL ANA LYSIS
The Federal Election Campaign Act of 1971, as amended,

("the Act"), prohibits a corporation from making contributions

or expenditures in connection with any Federal election.
2 U.S.C. S 441b. The Act also prohibits any officer or director
of any corporation from consenting to any contribution or
expenditure by the corporation which is prohibited by
Section 441b. I_d. For purposes of 2 U.s.C. S 441b, the term
"contribution" or "expenditure" includes any direct or indirect



payment, distribution, loan, advance, deposit, or gift of money,
or any services, or anything of value. 2 U.s.c. g 441b(b)(2).
Additionally, a contributor employed by a corporation may not be
paid for his contribution through a bonus, expense account, or
other form of direct or indirect compensation. II C.F.n.

S 114.5(b)(l).

Pursuant to 2 U.S.c. S 441f, no person shall make a
contribution in the name of another or knowingly permit his name
to be used to effect such a contribution and no person
(including a committee) shall knowingly accept a contribution

made by one person in the name of another person.
Contributions in the name of another include knowingly making a
contribution in the name of another, knowingly permitting your
name to be used to effect that contribution, or knowingly
helping or assisting any person in making a contribution in the
name of another. 11 C.F.R. 5 110.4(b). See also Advisory
Opinion 1986-41. The term "contribution in the name of another'
also includes giving money to another to make a contribution

without disclosing the source of money at the time the
contribution is made. I_d. See also U.S. v. Hopkins, 916 F.2d

207 (5th Cir. 1990).

If the treasurer of a committee in exercising his or her
responsibilities under 11 C.F.R. S 103.3(b) determined at the
time a contribution was received and deposited that it did not
appear to be made by a corporation, federal contractor or in the
name of another, but later discovers that it is illegal based on
new evidence not available to the committee at the time of



receipt and deposit, the treasurer will refund th. contribution

to the contributor within thirty days of the date the illegality
VS5 discovered. 11 C.F.R. $ 103.3(b)(2). If the political

committee does not have sufficient funds to refund the

contribution at the time the illegality is discovered, the
political committee must make the refund from the next funds it

receives. Id.

According to counsel for New Enterprise, based on
the company's preliminary internal inquiry, the officers of New

Enterprise concluded that certain violations of the Federal

Election Campaign Act appear to have occurred in regard to
C certain contributions made by company employees to the Shuster

- for Congress Committee. In a December 23, 1991, letter to
r Ann Eppard of the Shuster Committee, counsel states that New

'0 nterprise had reviewed its records and had discovered that

there yere five instances in which three employees of New

Enterprise were reimbursed for contributions which they mde to

the Shuster Committee. According to counsel, the contributions

~for which employees received reimbursements are as follows:

NameDate Amount

Jay V. Claycoab 12/14/87 $1,000
Ronald E. Detwiler 12/14/87 $2,000

12/06/89 $2,000Wesley Lingenfelter 12/11/87 $2,000
12/06/89 $2,000

Total $9,000
The contributions identified by the company from its

internal inquiry did not include a 1989 contribution from

Dennis Wiseman. However, the news article which appeared in the
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December 18, 1991, edition of The 3zpress (Lock Maven, PA)
quotes Dennis Wisernen, the company's assistant secretary and
controller, as saying that he contributed $1,000 to
Representative Shuster in 1989 and that he was reimbursed in
cash by the company' s owners. This Office notes that the
reports filed by the Shuster Comittee disclose a contribution
from Mr. Wiseman for $1,000 to the Committee on December 6,
1989. The mission of Mr. Wiseman's contribution from those
identified by the company, despite his public admission in the
news article, raises legitimate questions whether the companys
inquiry is accurate or complete or whether the company' s
determination of what constitutes reimbursement coincides with
the Comission's interpretation of the Act and the regulations

on this issue. The fact that Mr. Wisemn stated that he
received a cash reimbursement further raises the importanc, of

these questions.

In addition, the Shuster Committee reports disclose that
numerous other contributions were made by employees of New
Enterprise during the same time period or on the same date as
those reimbursed, as well as significant contributions to the
Shuster Comittee by Nov Enterprise employees on other
occasions. The following chart indicates that employees of New

Enterprise 6 and their spouses made contributions totaling

6. According to the 1991 Million Dollar Directory published byDun & Bradstreet, Paul I. Detwiler, Jr. is the chairman of theboard and a director of New Enterprise, Donald L. Detwiler ispresident, chief operating officer, and a director of thecompany, and Rodger S. Hoover is the chief financial officer,secretary, vice-president, and a director of New Enterprise.



$66,007 from 1979 through 1990 (See Attachment 5):

Cycle Contributor ma

1979-SO Paul I. DetwilerEmmett S. Beegle
Paul Detwiler Jr.
C. Galen Detwiler
Don L. Detwiler
Dale W. D~etwiler

1961-82 Paul I. Detwiler Jr.
Paul I. Detwiler Jr.

Date

11/27/79
11/27/79
11/27/79
11/27/79
12/19/79
12/31/79

Total

$500
$500
$515
$500
$500
$500

2/18/81 $500
9/4/81 $500

Total
1963-84 Ronald K. Detwiler 10/27/83

Ronald K. D~etwiler 10/27/83
Paul I. Detwiler 10/27/83
Paul I. Detwiler 10/27/83
Paul Detwiler, Jr. 10/27/83
Paul D~etviler, Jr. 10/27/83
Jay W. Claycoub 10/27/8 3Jay W. Claycoab 10/27/83
Radger S. Hoover 10/27/83
Mrs. Rodger S. Hoover 10/27/83
Wesley Lingenfelter 10/27/83
Mrs. Wesley Lingenfelter 10/27/03
Don L. Detviler 10/27/83
Mrs. Don L Detviler 10/27/83
Dale W. Detwiler 10/27/83
C. Galen Detwiler 9/18/84
Mirs. C. Galen Detwiler 9/18/84
Paul Detwiler Jr. 9/18/84
firs. Paul Detwiler Jr. 9/18/84
Mrs. Paul Detwiler Sr. 9/18/84
Paul Detwiler Sr. 9/18/84
C Wesley Lingenfelter 9/18/84
frs. C. Wesley Lingenfelter 9/18/84
Jay W. Claycomb 9/18/84
Mrs. Jay W. Claycoab 9/18/84

$1,o000

$500
$500
$500
$500

$1,000
$1,000

$500
$500
$500
$500
$500
$500
$500
$500

$1,000
$500
$500
$562
$562
$562
$562
$562
$562
$562

(Footnote 6 continued from previous page)Tom Frye is identified as the treasurer and assistant secretaryof the company while Dennis Wiseman is identified as the thecontroller and assistant secretary. Jay W. Claycomb andC. Galen Detwiler are identified as officers of the company butwithout titles. At this time, we are uncertain as to whatpositions the other employees hold.

Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
General
General
General
General
General1
General
General
General
General

Amut Des5 U, ,ti on

Primary
Primary
Primary
Primary
General
General

Primary
Primary
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Ronald DetwilerMrs. Ronald Detwiler
Don L. Detwiler
Mrs. Don L. Detwiler
lodger $. Hoover
Mrs. lodger S. Hoover
Dale Detwiler
Mrs. Dale Detwiler

Total $18,992

1985-86 Jay w. ClaycoabMrs. Jay W. Claycoab
C. Wesley Lingenfelter
Mrs. C. Wesley Lingenfelter
Paul I. Detwiler
Mrs. Paul I. Detwiler

1/14/86 $500
1/14/86 $500
1/14/86 $500
1/14/86 $500
1/14/86 $500
1/14/86 $500

Total
1987-88 Wesley Lingenfelter 12/11/87

Mrs. Wesley Lingenfelter 12/11/87
Robert D. Brown 12/14/87
Mrs. Robert D. Brown 12/14/87
Jay W. Claycomb 12/14/87
Dale W. Detwiler 12/14/87
Mrs. Dale W. Detwiler 12/14/87
Ronald 3. Detwiler 12/14/87
Mrs. Ronald £. Detwiler 12/14/87
Don L. Detwiler 12/15/87
Mrs. Don L. Detwiler 12/15/87
lodger S. Hoover 12/15/87
Mrs. lodger S. Hoover 12/15/67
Paul I. Detwiler 12/17/87
Mrs. Paul I. Detwiler 12/17/87
Paul I. Detwiler, Jr. 12/17/87
Mrs. Paul I. Detwiler, Jr. 12/17/87
Paul Detwiler III 12/17/87
Mrs. Paul Detwiler III 12/17/87
James B. Barley 12/15/87

$3,000

$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000

Total $20,000

1989-90 James B. BarleyCharles 0. Biddle
Robert D. Brown
Geoffrey W. Clarke
Ronald E. Detwiler
Mrs. Ronald E. Detwiler
Ronald L. Detwiler
Mrs. Ronald L. Detwiler
Paul I. Detwiler, Jr.
Mrs. Paul I. Detwiler, Jr.
Paul I. Detwiler Ill

12/6/8 9
12/6/89
12/6/8 9
12/6/89
12/6/89
12/6/89
12/6/89
12/6/89
12/6/89
12/6/89
12/6/89

$1,000

$1,000
Si ,o0o
$1i,o000
$1,000

$1,000
$1,000

9/18/84
9/18/84
9/1 8/8 4
9/18/84
9/18/84
9/18/84
9/18/84
9/18/84

$562
$562
$562
$562
$562
$562
$562
$562

General
General
General
General
General
General
General
General

Primary
Primary
Primary
Primary
Primary
Primary

Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary

Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary



lbl

Mrs. Paul I. Detwiler III 12/6/69 $1,000 Primary

Robert P. Henry 12/6/89 $1,000 Primary

Rodger 5. Hoover 12/6/69 $1,000 Primry

Mrs. Rodger S. Hoover 12/6/9 $1,000 Primry

C. Wesley Lingenfelter 12/6/89 $1,000 Primary

Mrs. C. Wesley Lingenfelter 12/6/89 $1,000 Primairy

•Wilbert C. Snyder 12/6/89 $1,000 Primary

Charles T. Stone 12/6/89 $1,000 Primary

G. Dennis Wiseman 12/6/89 $1,000 Primary

Total $20,000

This Office notes that the December 6, 1989, 
contributions,

totaling $4,000, which were identified by the 
company as among

those reimbursed were apparently only part of 
the $20,000 in

contributions made by New Enterprise employees 
at a Shuster

~Committee fundraiser. These circumstances raise further

NO questions whether the $9,000 in reimbursed 
contributions

identified by the company represent all reimbursed

* T contributions. In our view, these circumstances suggest futther

'0O investigation is required.

r As a corporation, New Enterprise was prohibited 
from aking

a contribution directly or indirectly to a candidate 
for Federal

!C:
office. Therefore, by reimbursing employees for contributions

T made to the Shuster Committee, it appears that New Enterprise

violated 2 U.S.C. S 441b. Additionally, it appears that New

Enterprise violated 2 U.S.C. S 441f by making contributions in

the name of others, specifically, Jay W. Claycomb, Ronald E.

Detwiler, Wesley Lingenfelter and Dennis Wiseman and that Jay W.

Claycoab, Ronald E. Detwiler, Wesley Lingenfelter, and

Dennis Wiseman violated 2 U.S.C. S 441f by knowingly permitting

L their names to be used to effect a contribution in the name of

another. This Office is making no recommendation regarding the
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Sbuster Cosmittee at this time because there is insufficient

information regarding whether the Committee knowingly 
accepted a i

contribution in the nase of another. 7

III. 1301053ID XUWZSTZG&TION

If the Comissionl approves an investigation, 
this Office

needs to ascertain the facts and circumstances 
surrounding the

solicitation, making, and receipt of the contributions 
to the

Shuster Committee. Additionally, we need to ascertain whether

other contributions by New Enterprise employees 
were reimbursed.

At this time, it is unclear why certain employees were

reimbursed and others were not. This Office also needs to

ascertain whether there is evidence that the 
violations were

knowing and willful.

This Office recommends that the Commission 
approve

subpoenas to New Enterprise for docmentary evidence such as

reimbursement checks, bonus checks, reimbursement 
authorizations

and company records or correspondence regarding 
the

reimbursements, and subpoenas for depositions and 
documents for

the four individuals who have been identified 
as having their

contributions reimbursed.

7. This Office also notes that an issue appears to arise

whether New Enterprise is a federal contractor under 2 U.s.C.

S 441c. At this time, it appears that New EnterpriSe'S

contracts for highway work in Pennsylvania were made with the

State even though federal funds wholly or partly funded

projects. Pursuant to 11 C.F.R. S 115.1(d), to be a Federal

contractor, the contractual relationship must be with the 
United

States or a department or agency of the U.S. government and a

person who contracts with the State is not a federal contractor

even if the State is funded in whole or in part from funds

appropriated by Congress. Therefore, we are not making any

recommendation on this issue at this time.

I-O

U-)
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It appears that utiid*ntified officer(s) 
og th* ospfy who

auathorized the reimbuts@Safnt5 may have violat*4 2 U.S.C. 
5 441b

by consenting to corporate contributionl. 
At. this time, this

Office des not know which officers 
authorised the

reim~burlementS. Hlowevr, this Office will seek such information

as part of the investigation and may 
make further

recommendations regarding this issue.

Iv. RLcGhS33DLTIOS

1. Open a NUR.

2. rind reason to believe that New Enterprise 
Stone &

Lime Company1 Inc. violated 2 U.S.C. 55 441b and 441f.

3. Find reason to believe that Jay W. clayCOmb. 
Ronald K.

Detwiler, Wesley Lingenfelter, and Dennis 
Viseman

violated 2 U.S.C. S 441f.

4. Approve the attached Factual and Legal 
Analyses.

5. Approve the attacbed subpoena to New 
Enterprise Stone

&Lime Company. Inc. for docuaments.

6. Approve the attached subpoena to Jay 
N. Claycoeb,

Ronald K. Detwiler, Wesley Lingenfelter, 
and G. Oennis

Wiseman for depositions and documents.

7. Approve the appropriate letters.

Lawrence N. Noble
General Counsel

BY:e
•Counsel

'0Z



FEDERAL ELECTION COMMISSION
WASI4INCTON 0 C 20 e.!

RENCIANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE N. NOBLE
GENERAL COUNSEL
MARJORIE W. EMMONS/DONNA ROACHL

COMMISSION SECRETARY

APRIL 14, 1992

PRE-MUR 252 - FIRST GENERAL COUNSEL'S REPORT
DATED APRIL 10, 1992

The above-captioned document vas circulated to the
Commission on MONDAY, APRIL 13, 1992 at 4:00 p.m. .

Objection(s) have been received from the

Coltmsioner(s) as indicated by
Commissioner Aikens

Commissioner Elliott

Commissioner McDonald

Commissioner McGarry

Commissioner Potter

Commissioner Thomas

This matter will be placed

for TUESDAY, APRIL 21, 1992

the am(s) checked below:

xxx

on the meeting agenda

Please notify us who will represent your Division before
the Commission on this matter.



SIFO,"E nnE FEnERAL ELEC'fO C -oNNISE

) re-DI 2

Nov Enterprise Stone a Lime Company, )

Jay V. Claycoab;)
Ronald S. Detwiler; )

Dennis Wiseemn.)

AMIENDED CERTIFICATION

I, Dolores R. Harris, recording secretary for

the Federal Election Commission executive session on

April 21, 1992, do hereby certify that the Commaion

decided by a vote of 5-1 to take the following actions

in Fre-EUR 252:

1. Open a KUR.

2. Find reason to believe that New Entetprise
Stone a Lime Company, Inc. violated 2 UJ.S.C.
55 441b and 441f.

3. Find reason to believe that Jay V. Claycomb,
Ronald E. Detwiler, Wesley Lingenfelter, and
Dennis Wiseman violated 2 U.S.C. S 441f.

4. Approve the Factual and Legal Analyses, as
recommended in the General Counsel's report
dated April 10, 1992.

5. Approve the subpoena to New Enterprise Stone
& Lime Company, Inc. for documents, as
recommended in the General Counsel's report
dated April 10, 1992.

(continued)
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Pwidetml Election Coma~s-sion Page 2Crtification for Pre-NuR 252
?umsdy, A pril 21, 1992

6. Approve the subpoena to Jay V. Claycoab,
Ronald 3. Detwiler, Wesley Lingenfelter,
and G. Dennis Viseman for depositions
and documents, as recommended in the
General Counsel's report dated April 10,
1992.

7. Approve the appropriate letters, as
recommended in the General Counsel's
report dated April 10, 1992.

Commissioners Aikens, McDonald, NcGarry, Potter, and

Thomas voted affirmat'iell for the decisiong Commissioner

Elliott dissented.

Attest:

' Date
Adminis8trative Assistant
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~FEDERAL ELECTION COMMISSION
wASHINGTON. DC 20463

April 30, 1992

CEmTlFXED RAIL
ESIERECEIPT REQUESTED

Mr. Paul Detwiler, Jr., President
New Enterprise Stone & Lime Company
c/o Peter Hearn and Cary S. Levinson
Pepper, Hamilton & Scheetz
3000 Two Logan Square
Philadelphia, PA 19103-23799

RE: NOR 3508
New Enterprise Stone &
Lime Comqpany

Dear Mssrs. Hearn and Levison:

On April 21, 1992, the Federal Election Commission foundthat there is reason to believe New Enterprise Stone & LimeCompany violated 2 U.S.C. SS 441b and 441f, provisions of theFederal Election Campaign Act of 1971, as amended ('the Act').The Factual and Legal Analysis, which formed a basis for theCommission's finding, is attached for your informatton.

Under the Act, you have an opportunity to demonstrate thatno action should be taken against New Enterprise Stone a LamCompany. You may submit any factual or legal materials that youbelieve are relevant to the Commission's consideration of thismatter. Statements should be submitted under oath. Allresponses to the enclosed Order to Answer Questions and Subpoenato Produce Documents must be submitted within 30 days of yourreceipt of this order and subpoena. Any additional materials orstatements you wish to submit should accompany the response to
the order and subpoena

In the absence of any additional information whichdemonstrates that no further action should be taken againstNew Enterprise Stone & Lime Company, the Commission may findprobable cause to believe that a violation has occurred and
proceed with conciliation.



MUIR 3508
ars. Hearn and Levison

Page 2

If you are interested in pursuing pro-probable cause
conciliation, you should so request in writing. See 11 C.P.a.
S 111.18(d). Upon receipt of the request, the ofIrt-e of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, requests for pre-probable cause conciliation will not
be entertained after briefs on probable cause have been mailed
to the respondent.

f) Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days

: prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General

,© Counsel ordinarily will not give extensions beyond 20 days.

N This matter will remain confidential in accordance with
. 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify

the Commission in writing that you wish the investigation to be
~made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations~of the Act. If you have any questions, please contact Mary L.

-- Taksar, the attorney assigned to this matter, at (202) 219-3400.

' Sincerely, i

Scott E. Thomas
Vice-Chairman

Enclosures
Order and Subpoena
Factual and Legal Analysis
Procedures



BEFrORE TUE~l FEDELCIOU l COgmzl~szow
In the Rlatter of )

) NUB 3506
)

SUBPOEAk TO PRODUC OC WSM
ORiDERt TO ,,MI WRTTMhWW

TO: Hr. Paul Detwiler, Jr., President
Nev Enterprise Stone & Lime Company
d/o Peter Hearn and Cary S. Levison
Pepper, Hamilton & Scheetz
3000 Tvo Logan Square
Philadelphia, PA 19103-23799

Pursuant to 2 U.S.C. $ 437d(a)(1) and (3), and in
NO furtherance of its investigation in the above-captioned matter,

~the Federal Election Commission hereby orders you to submit
NO

written answers to the questions attached to this Order and

xr subpoenas you to produce the documents requested on the

! O attachment to this Subpoena. Legible copies which, where

) applicable, show both sides of the documents may be substituted

* for originals.

C Such answers must be submitted under oath and must be

tf forwarded to the Office of the General Counsel, Federal Election
Commission, 999 E Street, N.W., Washington, D.C. 20463, along

with the requested documents within 30 days of receipt of this

Order and Subpoena.
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**pQena

WB313FtPO3, the Vice-Chairman of the Federal Etlection
Conisson has hereunto set his hand in Washington, D.C. on thi8
day ,,.29 of , 1992.

~~Vice-Cha irmnN Federal Election Commission

ATTEST:

0 ISere y to the Commission

:. oent Request



NUR 3508
Page 3

ImSrnucTzrn8
In answering these interrogatories and request forproduction of documents, furnish all documents and otherinformation, however obtained, including hearsay, that is inpossession of, known by or otherwise available to you, includingdocuments and information appearing in your records.

Each answer is to be given separately and independently,and unless specifically stated in the particular discoveryrequest, no answer shall be given solely by reference either toanother answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shallset forth separately the identification of each person capableof furnishing testimony concerning the response given, denotingseparately those individuals who provided informational,documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in fullafter exercising due diligence to secure the full information todo so, answer to the extent possible and indicate your inabilityto answer the remainder, stating whatever information orknowledge you have concerning the unanswered portion anddetailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,communications, or other items about which information isrequested by any of the following interrogatories and requestsfor production of documents, describe such items in sufficientdetail to provide justification for the claim. Each claim ofprivilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shallrefer to the time period from January 1979 to January 1992.

The following interrogatories and requests for productionof documents are continuing in nature so as to require you tofile supplementary responses or amendments during the course ofthis investigation if you obtain further or differentinformation prior to or during the pendency of this matter.Include in any supplemental answers the date upon which and themanner in which such further or different information came to
your attention.
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DKFIZTIDII

For the purpose of these discovery requests, including theinstructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action towhom these discovery requests are addressed, including allofficers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular andplural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identicalcopies, including drafts, of all papers and records of everytype in your possession, custody, or control, or known by you toexist. The term document includes, but is not limited to books,letters, contracts, notes, diaries, log sheets, records oftelephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other coumerrcialpaper, telegrams, telexes, pamphlets, circulars, leaflets,reports, memoranda, correspondence, surveys, tabulations, audioand video recordings, drawings, photographs, graphs, charts,diagrams, lists, computer print-outs, and all other writingjs andother data compilations from which information can be obtsined.

"Identify" with respect to a document shall mean state thenature or type of document (e.g., letter, memorandum), the date,if any, appearing thereon, the date on which the document wasprepared, the title of the document, the general subject mtterof the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state thefull name, the most recent business and residence addresses andthe telephone numbers, the present occupation or position ofsuch person, the nature of the connection or association thatperson has to any party in this proceeding. If the person to beidentified is not a natural person, provide the legal and tradenames, the address and telephone number, and the full names ofboth the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively orconjunctively as necessary to bring within the scope of theseinterrogatories and requests for the production of documents anydocuments and materials which may otherwise be construed to be
out of their scope.
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1. a. State whether the Shuster Committee or any agent orrepresentative of the Committee ever asked Nev Enterprise StoneSLime Company or its employees to make contributions to the
Shuster Committee.

b. If so, state the form in which the contribution was to
be 3ade i.e., cash, contribution check, attendance at afundraiser, payment of expenditures on behalf of the Commaittee.

c. If so, identify who asked New Enterprise or itsemployees to make a contribution to the Shuster Committee.

d. If so, identify the individuals who were asked to makea contribution to the Committee, the date when they were asked,
and the location where they were asked.

2. a. State whether any employee, officer, or director of NewEnterprise asked employees to make a contribution to the Shuster
Committee or to attend a fundraiser for the Committee.

b. If so, identify who asked employees to make acontribution to the Shuster Committee or to attend a fundraiser
for the Committee.

c. State whether any employee, officer, or director of NevEnterprise, their respective spouses, or the corporation itself
ever held a fundraiser for the Shuster Committee.

d. If so, identify who paid for the fundraiser, the date
when it was held, and the location where it was held.

3. a. State whether any employee, officer, or director of New
Enterprise or their respective spouses ever attended a
fundraiser for the Shuster Committee.

b. If so, identify those employees, officers, or directorsof New Enterprise and the respective spouses who attended the
fundraiser.

c. If so, identify who asked these individuals to attend
the fundraiser for the Shuster Committee.
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4. The following is a list of contributions vhich the 8hutotrCommittee reported as having been received from Naev Enterprise
employes.

Cycle Contributor Name

1979-80 Paul I. DetwilerEmmett S. Deegle
Paul Detwiler Jr.
C. Galen Detwiler
Don L. Detwiler
Dale W. Detwiler

1961-82 Paul I. Detwiler Jr.
Paul I. Detwiler Jr.

Date

11/27/79
11/27/79
11/27/79
11/27/79
12/19/79
12/31/79

Amount Dsa jtg
$500
$500
$515
$500
$500
$500

Primary
Primary
Primary
Primary
General

2/18/81 $ G00 rary2/8/81 $500 Primary

1983-84 Ronald E. Detwiler 10/27/83Ronald E. Detviler 10/27/83
Paul I. Detwiler 10/27/83
Paul I. Detwiler 10/27/83
Paul Detwiler, Jr. 10/27/83
Paul Detwiler, Jr. 10/27/83
Jay W. Claycomb) 10/27/83
Jay Ni. Claycomb 10/27/83
Rodiger S. Hoover 10/27/83
Mrs. Rodger 8. Hoover 10/27/83
C. Wesley Lingenfelter 10/27/83
Mrs. C. Wesley Lingenfelterl0/27/83
Don L. Detwiler 10/27/83
Mrs. Don L Detwiler 10/27/83
Dale W. Detwiler 10/27/83
C. Galen Detwiler 9/18/84
Mrs. C. Galen Detwiler 9/18/84
Paul Detwiler Jr. 9/18/84
Mrs. Paul Detwiler Jr. 9/18/84
Mrs. Paul Detwiler Sr. 9/18/84
Paul Detwiler Sr. 9/18/84
C Wesley Lingenfelter 9/18/84
Mrs. C. Wesley Lingenfelter 9/18/84
Jay W. Claycomb 9/18/84
Mrs. Jay W. Claycoab 9/18/84
Ronald Detwiler 9/18/84
Mrs. Ronald Detwiler 9/18/84
Don L. Detwiler 9/18/84
Mrs. Don L. Detwiler 9/18/84

$500 Primary
$500 Primary
$500 Primary
$500 Primary

$1,000 Primary
$1,000 Primary

$500 Primary
$500 Primary
$500 Primary
$500 Primary
$500 Primary
$500 Primary
$500 Primary
$500 Primary

$1,000 Primary
$500 General
$500 General
$562 General
$562 General
$562 General
$562 General
$562 General
$562 General
$562 General
$562 General
$562 General
$562 General
$562 General
$562 General
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Rodger S. Hoover
Mrs. Rodger S. Hoover
Dale Detwiler
Mrs. Dale Detwiler

1985-86 Jay W. ClaycombMrs. Jay W. Claycomb
C. Wesley Lingenfelter
Mrs. C. Wesley Lingenfelter
Paul I. Detwiler
Mrs. Paul I. Detwiler

1987-88 Wesley Lingenfelter
Mrs. Wesley Lingenfelter2
Robert D. Brown
Mrs. Robert D. Brown
Jay W. Claycomb
Dale W. Detwiler
Mrs. Dale W. Detwiler
Ronald E. Detwiler
Mrs. Ronald E. Detwiler
Don L. Detwiler
Mrs. Don L. Detwiler
Rodger S. Hoover
Mrs. Rodger S. Hoover
Paul I. Detwiler
Mrs. Paul I. Detwiler
Paul I. Detwiler, Jr.
Mrs. Paul I. Detwiler, Jr. I
Paul Detwiler III]
Mrs. Paul Detwiler III
James B. Barley

1989-90 James B. Barley
Charles 0. Biddle
Robert D. Brown
Geoffrey W. Clarke
Ronald E. Detwiler
Mrs. Ronald E. Detwiler
Ronald L. Detwiler
Mrs. Ronald L. Detwiler
Paul I. Detwiler, Jr.
Mrs. Paul I. Detwiler, Jr.
Paul I. Detwiler III
Mrs. Paul I. Detwiler III
Robert P. Henry
Rodger S. Hoover
Mrs. Rodger S. Hoover
C. Wesley Lingenfelter

9/ 18/8 4
9/18/84
9/1 8/8 4
9/18/84

$562
$562
$562
$562

1/14/86 $500
1/14/86 $500
1/14/86 $500
1/14/86 $500
1/14/86 $500
1/14/86 $500

12/11/87
12/11/87
12/14/87
12/14/87
12/14/87
L2/14/87
L2/14/87
L2/1 4/87
L2/14/87
L2/1 5/87
L2/15/87
L2/15/87
L2/15/87
L2/17/87
L2/17/87
12/17/87
12/17/87
12/17/87
12/17/87
12/15/87

12/6/89
12/6/89
12/6/89
12/6/89
12/6/89
12/6/89
12/6/8 9
12/6/89
12/6/8 9
12/6/89
12/6/8 9
12/6/89
12/6/8 9
12/6/89
12/6/89
12/6/89

$1,000
$1,000
$1,000
$1,000
$1,000
$1,o0
$1,00
$1,00
$1,000
$1,000
$1,00
$1,00
$1,00
$1,000
$1,000
$1,000
$1,000
$1,00
$1,000
$1,000

$1,00
$1,000
$1,o0
$1,000
$1,000
$1,000
$1,000
$1i,o000
$1,000
$1,000
$1,000
$1,o000
$1,000
$1,000
$1,000
$1,000

General
General
General
Gone ral

Primary
Primary
Primary
Primary
Primary
Primary

Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary

Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary

i
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Mrs. C. Wesley Lingenfelter 12/6/89 $1,000 Primary
Wilbert C. Snyder 12/6/89 $1,000 Primary
Charles T. Stone 12/6/89 $1,000 Primry
0. Dennis Wiseman 12/6/89 $1,000 Primary

a. For the contributions listed above, identify those
contributions for which employees were compensated in any form,
i.e., cash, check, bonus, salary enhancement, expense
reimbursement, by New Enterprise, including reimbursement by New
Enterprise officers or Board of Directors.

b. For those contributions for which employees were
compensated, state the date the employee received the
compensation, the amount of the compensation, and the form of
the compensation i.e., cash, check, salary enhancement, expense
reimbursement.

c. Identify who authorized each payment of compensation,
who approved the compensation, and if the compensation was paid
by check, state who signed the check.

5. a. State the date which New Enterprise notified the Shuster
Committee that some of its employees had been compensated for
their contributions to the Shuster Committee.

b. Identify which contributions were identified as those
for which employees were compensated in New Enterprise's
notification to the Shuster Committee.

C. State how or what method was used to determine which
employees were compensated for contributions which they made to
the Shuster Committee.

d. State why G. Dennis Wiseman was not identified by New
Enterprise as having been compensated for his December 6, 1989,
contribution in the amount of $1,000 to the Shuster Committee.

6. a. State whether employees have been compensated in any
form i.e., cash, check, bonus, salary enhancement, expense
reimbursement, for contributions other than those identified in
answering Question 4.

b. If so, identify the amount of the contribution, the date
of the contribution, the employee compensated, the form of
compensation i.e., cash, check, bonus, salary enhancement,
expense reimbursement, and the recipient of the contribution.

7. Identify New Enterprise personnel who have the most direct
personal knowledge of the transactions covered in this subpoena.
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1. Provide all documents relating to all forms of compensation
i.e., cash, check, bonus, salary enhancement, expense@
reimbursement, made to employees for contributions to the
Shuster Committee, including but not limited to checks, bonus
checks, compensation authorizations, expense records,
reimbursement requests and company records or correspondence
relating to the compensation.

2. Provide all documents relating to company requests or
requests made by an officer or director of Rev Enterprise to
employees to make contributions to the Shuister Commaittee or to
attend any fundraisers for the Committee.

3. Provide all correspondence between New Enterprise and the
Shuster Committee and all correspondence between counsel for Nev
E nterprise and the Shuster Comm ittee relating to contributions
to the Shuster Committee.
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Respondent: New Enterprise Stone IRUE: 3508

& Lime Company

This matter was generated by a sua sponte letter submitted

by counsel for New Enterprise Stone & Lime Company of New

Enterprise, PA, on November 19, 1991. This letter stated that

it appeared that New Enterprise may have violated the Federal

Election Campaign Act in relation to contributions made by

employees of New Enterprise to the Shuster for Congress

Committee.

A. Applicable Law

The Federal Election Campaign Act of 1971, as amended,

(ethe Act"), prohibits a corporation from making contributions

or expenditures in connection with any Federal election.

2 U.S.C. S 441b. The Act also prohibits any officer or director

of any corporation from consenting to any contribution or

expenditure by the corporation which is prohibited by

Section 441b. Id. For purposes of 2 U.s.c. S 441b, the term

ncontribution" or "expenditure" includes any direct or indirect
payment, distribution, loan, advance, deposit, or gift of money,

or any services, or anything of value. Additionally, a

contributor employed by a corporation may not be paid for his

contribution through a bonus, expense account, or other form of

direct or indirect compensation. 11 C.F.R. $ 114.5(b)(1).

Pursuant to 2 U.S.c. S 441f, no person shall make a

contribution in the name of another or knowingly permit his name



to be used to effect such a contribution and no person
(including a committee) shall knowingly accept a contribution

made by one person in the name of another person.

Contributions in the name of another include knowingly making a
contribution in the name of another, knowingly permitting your

name to be used to effect that contribution and knowingly

helping or assisting any person in making a contribution in the

name of another. 11 C.F.R. S 110.4(b). See also Advisory

Opinion 1986-41. The term "contribution in the name of another m

also includes giving money to another to make a contribution

without disclosing the source of money at the time the

contribution is made. Id.

B. Facts and Legal Analysis

According to counsel for New Enterprise, based on the

company's preliminary internal inquiry, the officers of New

Enterprise concluded that certain violations of the Federal

Election Campaign Act appear to have occurred in regard to

certain contributions made by company employees to the Shuster

for Congress Committee. In a December 23, 1991, letter to

Ann Eppard of the Shuster Committee, counsel states that New

Enterprise had reviewed its records and had discovered that

there were five instances in which three employees of New

Enterprise were reimbursed for contributions which they made to

the Shuster Committee. According to counsel, the contributions

for which employees received reimbursements are as follows:



ae aeAmount

Jay W. Claycoab 12/14/67 $1,000
Ronald 3. Detwiler 12/14/87 $2,000

12/06/89 $2,000Wesley Lingenfelter 12/11/87 $2,000
12/06/89 $2,000

Total $9,000

The contributions identified by the company from its

internal inquiry did not include a 1989 contribution from

Dennis Wiseman. liowever, the news article which appears in the

December 18, 1991, edition of The Express (Lock Haven, PA)

~quotes Dennis Wiseman, the company's assistant secretary and

~controller, as saying that he contributed $1,000 to
~Representative Shuster in 1989 and that he was reimbursed in

cash by the company's owners. The reports filed by the Shuster
v Committee disclose a contribution from Mr. Wiseman for $1,000 to

O the Committee on December 6, 1989.

As a corporation, Nev Enterprise was prohibited from smkng

_ a contribution directly or indirectly to a candidate for Federal

office. Therefore, by reimbursing employees for contributions

~made to the Shuster Committee, New Enterprise violated 2 U.S.c.

S441b. Additionally, New Enterprise violated 2 U.s.c. S 441f
by making contributions in the name of others, specifically, Jay

W. Claycoub, Ronald E. Detwiler, Wesley Lingenfelter and Dennis

Wiseman. Therefore, there is reason to believe that New

Enterprise Stone & Lime Company violated 2 U.S.c. SS 441b and

441f.
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April 30, 1992
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Mr. Jay N. Claycoab
3id A4, BOX 86
Everett, PA 15537

RE: NUN 3508
Jay w. Claycoub

Dear Mr. Claycoab:

On April 21, 1992, the Federal Election Commission foundthat there is reason to believe you violated 2 U.S.C. S 441f, aprovision of the Federal Election Campaign Act of 1971, asamended ('the Act'). The Factual and Legal Analysis, whichformed a basis for the Commission's finding, is attached for
your information.

Uinder the Act, you have an opportunity to demonstrate thatno action should be taken against you. You may submit anyfactual or legal mterials that you believe are relevant to theCOmistsionl', consideration rof this matter. Statemients should besubmitted under oath. All responses to the enclosed Order toAnswer Questions and Subpoena to Produce Documents must besubmitted within 30 days of your receipt of this order andsubpoena. Any additional materials or statements you wish tosubmit should accompany the response to the order and subpoena.Additionally, you are required to appear for a deposition as
requested in the attached Subpoena.

You may consult with an attorney and have an attorneyassist you in the preparation of your responses to this orderand subpoena and be present with you at the deposition. If youintend to be represented by counsel, please advise theCommission by completing the enclosed form stating the name,address, and telephone number of such counsel, and authorizing
such counsel to receive any notifications or other
communications from the Commission.

In the absence of any additional information whichdemonstrates that no further action should be taken against
you, the Commission may find probable cause to believe that aviolation has occurred and proceed with conciliation.
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NUR 3508

If you are interested in pursuing pre-probabi. causeconciliation, you should so request in writing. See 11 C.F.R.S 111.18(d). Upon receipt of the request, the OfTe. of theGeneral Counsel will make recommendations to the Commissioneither proposing an agreement in settlement of the matter orrecommending declining that pre-probable cause conciliation bepursued. The Office of the General Counsel may recommend thatpre-probable cause conciliation not be entered into at this timeso that it may complete its investigation of the matter.Further, requests for pre-probable cause conciliation will notbe entertained after briefs on probable cause have been mailed
to the respondent.

Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five days~prior to the due date of the response and specific good cause
..\ must be demonstrated. In addition, the Office of the GeneralCounsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with~2 U.S.C. S5 437g(a)(4)(B) and 437g(a)(12)(A), unless you notifythe Commission in writing that you wish the investigation to be~made public.

0 ~ For your information, we have attached a brief descriptionof the Commission's procedures for handling possible violations
of the Act. Within two days of your receipt of this~notification, please confirm the scheduled appearance with

- Mary L. Taksar, the attorney assigned to this matter, at (202)
~219-3400.

• Sincerely,

Scott E. Thomas
Vice-Chairman

Enclosures
Order and Subpoena
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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SUOUSlA IFORtDEPISTIOK -NDPIODucuO Or DOCURNTS

TO: Mr. Jay W. Claycoab
RD A4, Box 86
Everett, PA 15537

Pursuant to 2 U.S.c. s 437d(a)(3), and in furtherance of

its investigation in the above-captioned matter, the Federal

Election Commission hereby subpoenas you to appear for

deposition with regard to certain contributions to the Bud

Shuster for Congress Committee. Notice is hereby given that the

deposition is to be taken on Thursday, July 9, 1992 in Room 657

at the Federal Election Commission, 999 E Street, N.W.,

Washington, D.C. 20463, beginning at 2:00 P.M. and continuing

each day thereafter as necessary.

Further, pursuant to 2 U.S.C. S 437d(a)(1) and (3), and in

furtherance of its investigation in this matter, the Federal

Election Commission hereby orders you to submit written answers

to the questions attached to this Order and subpoenas you to

produce the documents requested on the attachment to this

Subpoena. Legible copies which, where applicable, show both

sides of the documents, may be substituted for originals.

Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal Election

Commission, 999 E Street, N.W., Washington, D.C. 20463, along

..... i • !i
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vith the requested documents within 30 days of receipt of this

letter.

WHEREFORE, the vice-Chairman of the Federal Election

Commission has hereunto set his Hand in Washington, D.C., on

scott E. Thomlas
Vi ce-Cha irman
Federal Election Commission

ATTEST:

Secr y to the Comission

Attachment
Questions
Document Request
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In answering these interrogatories and request forproduction of documents, furnish all documents and other
informtion, however obtained, including hearsay, that is inpossession of, known by or otherwise available to you, includingdocuments and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either toanother answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shallset forth separately the identification of each person capableof furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,- documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in fullafter exercising due diligence to secure the full information to~do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or~knowledge you have concerning the unanswered portion anddetailing what you did in attempting to secure the unknown
information.

\ Should you claim a privilege vith respect to any documents,
:- communications, or other items about which information isrequested by any of the following interrogatories and requests~for production of documents, describe such items in sufficientdetail to provide justification for the claim. Each claim ofprivilege must specify in detail all the grounds on which it

rests.

Unless otherwise indicated, the discovery request shallrefer to the time period from January 1979 to January 1992.

The following interrogatories and requests for productionof documents are continuing in nature so as to require you tofile supplementary responses or amendments during the course of
this investigation if you obtain further or differentinformation prior to or during the pendency of this matter.Include in any supplemental answers the date upon which and themanner in which such further or different information came to
your attention.
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DEFINITIONS

Fr the purpose of these discovery requests, including theinstructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action towhoa these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you toexist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other Commrcial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings andother data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matterof the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to beidentified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names ofboth the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of theseinterrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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1. a. State your position at New Enterprise Stone & Lime

Company.

b. State the dates of your employment with the company.

c. Identify to whoa you report within the organization.

2. a. State whether you or your spouse has ever made a
contribution to the Bud Shuster for Congress Committee.

b. If so, state the date and amount of all contributions and
indicate whether the contributions were made by you or your
spouse.

3. a. Identify who asked you to make a contribution to the~Shuster Committee or to attend a fundraiser for the Committee.

b. State how the request to make a contribution or to
,© attend a fundraiser was made.

c. State whether other employees were also asked to make
contributions to the Shuster Committee or attend any fundraisers~for the Committee and identify who asked the other employees.

4. a. State whether you or your spouse were ever compensated in
any manner by New Enterprise or any officer or director of New
Enterprise for contributions which you made to the Shuster
Committee or for fundraisers for the Committee which you or your

C , spouse attended.

5. Describe in detail how compensation for the contributions
was effected.

a. State the date and amount of the contribution or the date
and the ticket price for any fundraisers.

b. State how compensation or reimbursement was requested and
identify the form of the compensation i.e., cash, check, bonus,
salary enhancement, expense reimbursement.

c. State the amount of the compensation, and the date which
you or your spouse received the compensation. Provide a copy of
the expense record and reimbursement or compensation request.

d. Identify who authorized the compensation which you or
your spouse received for contributions made to the Shuster
Commi ttee.



.:i. ldu~tify who 8,!.4e the 'check providing coapensatlon for
ettKibutlon8 mod. to t"he Shunter Commttee.
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Docuus RUQUUS?
1. Produce all documents relating to your or your spouse'scontributions to the Shuster Committee and the compensationi.e., cash, check, bonus, salary enhancement, expensereimbursement, expense record, reimbursement or compensationrequest, which you or your spouse received from New Enterprise
or any officer or director of New Enterprise.

2. Produce any contribution checks (front and back) you wroteto the Shuster Comittee for which you were compensated by NewEnterprise or any officer or director of New Enterprise.
3. Produce any compensation or reimbursement checks (front andback) which you or your spouse received from New Enterprise orany officer of director of New Enterprise for contributionswhich you or your spouse made to the Shuster Committee.
4. Produce a copy of bank statements and check registers forthe time period during which you or your spouse madecontributions to the Shuster Committee and during which you oryour spouse were compensated or reimbursed from New Eniterpriseor any officer or director of New Enterprise that reflect these
transactions.



Respondent: Jay W. Claycoab RUER: 3508
This matter was generated by a sua sponte letter submitted

by counsel for New Enterprise Stone a Lime Company of New
Enterprise, Pennsylvania on November 19, 1991. This letter
stated that it appeared that New Enterprise may have violated
the Federal Election Campaign Act in relation to contributions
made by employees of New Enterprise to the Shuster for Congress

~Committee.

A. Applicable Law
The Federal Election Campaign Act of 1971, as amended, (ethe

~Act'), states that no person shall make a contribution in the
O name of another or knowingly permit his name to be used to

effect such a contribution and no person (including a committee)
r shall knowingly accept a contribution made by one person in the

name of another person. Contributions in the name of another
include knowingly making a contribution in the name of another,

knowingly permitting your name to be used to effect that ..
contribution and knowingly helping or assisting any person in

making a contribution in the name of another. 11 C.F.R.
S 110.4(b). The term "contribution in the name of another" also
includes giving money to another to make a contribution without
disclosing the source of money at the time the contribution is

made. Id.
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5. Fects and Legal Analysis
According to counsel for Nov Enterprise, based on the

company's preliminary internal inquiry, the officers of Nov
Enterprise concluded that certain violations of the Federal
Election Campaign Act appear to have occurred in regard to
certain contributions made by company employees to the Shuster
for Congress Committee. In a December 23, 1991, letter to
Ann Eppard of the Shuster Commaittee, counsel states that Nov
Enterprise had reviewed its records and had discovered that
there yore five instances in which three employees of Nov
Enterprise were reimbursed for contributions which they made to
the Shuster Committee. According to counsel, Mr. Jay V.
Claycomb wa5 reimbursed for the following contribution:

me Date Amount

Jay V. Claycomb 12/14/87 $1,000

Therefore, there is reason to believe that Jay V. Claycoub

violated 2 U.S.C.$ 441f by knowingly permitting his name to be
used to effect a contribution in the name of another.



~FEDERAL ELECTION COMMISSION
WASHINGTON. D.C, 20463

• April 30, 1992

CEBIVI3D RAIL
33W3 RC3XP? RDQ3BT

Dir. Ronald g. Detwiler
3557 Cold Springs Road
Huntingdon, PA 16652

RE: NUR 3508

Ronald E. Detwiler

Dear Mr. Detwiler:

On April 21. 1992. the Federal Election Commission foundthat there is reason to believe you violated 2 U.s.c. S 441f, aprovision of the Federal Election Campaign Act of 1971, asamended (ethe Act'). The Factual and Legal Analysis, whichformed a basis for the Commission's finding, is attached for
your information.

Under the Act, you have an opportunity to demonstrate thatno action should be taken against you. You may submit anyfactual or legal materials that you believe are relevant to theComission's consideration of this matter. Statements should besubmtted under oath. All responses to the enclosed Order toAnswer Questions and Subpoena to Produce Documents must besubmitted within 30 days of your receipt of this order andsubpoena. Any additional materials or statements you wish tosubmit should accompany the response to the order and subpoena.Additionally, you are required to appear for a deposition as
requested in the attached Subpoena.

You may consult with an attorney and have an attorneyassist you in the preparation of your responses to this orderand subpoena and be present with you at the deposition. If youintend to be represented by counsel, please advise theCommission by completing the enclosed form stating the name,address, and telephone number of such counsel, and authorizing
such counsel to receive any notifications or other
communications from the Commission.

In the absence of any additional information whichdemonstrates that no further action should be taken againstyou, the Commission may find probable cause to believe that aviolation has occurred and proceed with conciliation.



Page 2
Ronald 3. Detwiler
KU! 3508

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.r.a.S 111.18(d). Upon receipt of the request, the OfT'ie of theGeneral Counsel will make recommendations to the Commissioneither proposing an agreement in settlement of the matter orrecommending declining that pre-probable cause conciliation bepursued. The Office of the General Counsel may recommend thatpre-probable cause conciliation not be entered into at this timeso that it may complete its investigation of the matter.Further, requests for pre-probable cause conciliation will notbe entertained after briefs on probable cause have been mailed
to the respondent.

Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five days~prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the GeneralCounsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with~2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notifythe Commission in writing that you wish the investigation to be~made public.

0 For your information, we have attached a brief description
I' of the Commission's procedures for handling possible violationsof the Act. Within two days of your receipt of this~notification, please confirm the scheduled appearance with

Mary L. Taksar, the attorney assigned to this matter, at (202)" 219-3400 ...

. Sincerely,

Scott E. Thomas
Vice-Chairman

Enclosures
Order and Subpoena
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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In the Ratter of ) ) UN 3508

3U30~&103DEPOSI'IIUAND mO DUCTUOU O DocUR3US

TO: Mr. Ronald K. Detwiler

3557 Cold Springs Road

uuntingdon, PA 16652

pursuant to 2 U.s.c. S 437d(a)(3), 
and in furtherance of

its investigation in the above-captioned 
3atter, the Federal

Election Commission hereby 
subpoenas you to appear for

deposition with regard to certain 
contributions to the Bud

Shuster for Congress Committee. 
Notice is hereby given that the

deposition is to be taken on 
Wednesday, July 8, 1992 in 

RooB 657

at the Federal Election Commission, 
999 £ Street, N.V.,

Washington, D.C. 20463, beginning 
at 2:00 P.R. and continuing

each day thereafter as necessary.

Further, pursuant to 2 U.S.C. 
S 437d(a)(l) and (3), and in

furtherance of its investigation 
in this matter, the Federal

Election Commission hereby orders 
you to submit written answers

to the questions attached to 
this Order and subpoenas you 

to

produce the documents requested 
on the attachment to this

Subpoena. Legible copies which, where 
applicable, show both

sides of the documents, may 
be substituted for originals.

Such answers must be submitted 
under oath and must be

forwarded to the Office of 
the General Counsel, Federal Election

Commission, 999 E Street, N.W., 
Washington, D.C. 20463, along

'0
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wi~th the requeted docants within 30 days of receipt of thti

letter.

WHURFORE, the Vice-Chairman of the Federal Election

Coumission has hereunto set his Hand in Washington, D.C., on

this 291 day of 4I. , 1992.

Vi ce-Cha irman
Federal Election Comission

ATTEST:

Attachmnt
Questions
Document Reqest
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INSTIUCIOI8

In answering these interrogatories and request forproduction of documents, furnish all documents and otherinformation, however obtained, including hearsay, that is inpossession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each ansver is to be given separately and independently,
and unless specifically stated in the particular discover yrequest, no answer shall be given solely by reference either toanother answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shallset forth separately the identification of each person capableof furnishing testimony concerning the response given, denoting~separately those individuals who provided informational,
~documentary or other input, and those who assisted in drafting
• the interrogatory response.

'0 If you cannot answer the following interrogatories in fullafter exercising due diligence to secure the full information todo so, answer to the extent possible and indicate your inabilityr to answer the remainder, stating whatever information or
~knowledge you have concerning the unanswered portion and

detailing what you did in attempting to secure the unknown
information.

~Should you claim a privilege with respect to any documents,
communications, or other items about which information is~requested by any of the following interrogatories and requests

) for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of~privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shallrefer to the time period from January 1979 to January 1992.

The following interrogatories and requests for productionof documents are continuing in nature so as to require you tofile supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and themanner in which such further or different information came to
your attention.
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DEFINITIOM8
For the purpose of these discovery requests, including theinstructions thereto, the terms listed below are defined as

follows:

"YOU" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document m shall mean the original and all non-identicalcopies, including drafts, of all papers and records of everytype in your possession, custody, or control, or known by you toexist. The term document includes, but is not limited to books,letters, contracts, notes, diaries, log sheets, records oftelephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audioand video recordings, drawings, photographs, graphs, charts,diagrams, lists, computer print-outs, and all other writings andother data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state thenature or type of document (e.g., letter, memorandum), the date,if any, appearing thereon, the date on which the document wasprepared, the title of the document, the general subject mtterof the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state thefull name, the most recent business and residence addresses andthe telephone numbers, the present occupation or position ofsuch person, the nature of the connection or association thatperson has to any party in this proceeding. If the person to beidentified is not a natural person, provide the legal and tradenames, the address and telephone number, and the full names ofboth the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively orconjunctively as necessary to bring within the scope of theseinterrogatories and requests for the production of documents anydocuments and materials which may otherwise be construed to be
out of their scope.
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1. a. State your position at Nov Enterprise Stone a Lime
Company.

b. State the dates of your employment with the company.

c. Identify to whom you report within the organization.

2. a. State whether you or your spouse has ever made acontribution to the Bud Shuster for Congress Committee.

b. If so, state the date and amount of all contributions andindicate whether the contributions were made by you or your
spouse.

3. a. Identify who asked you to make a contribution to the:r Shuster Committee or to attend a fundraiser for the Committee.

b. State how the request to make a contribution or to
~attend a fundraiser was made.

~c. State whether other employees were also asked to make
contributions to the Shuster Committee or attend any fundraisers~for the Committee and identify who asked the other employees.

'0 4. a. State whether you or your spouse were ever compensated ino any manner by Nov Enterprise or any officer or director of NewEnterprise for contributions which you made to the Shuster~Committee or for fundraisers for the Committee which you or your
. spouse attended.

5. Describe in detail how compensation for the contributions
was effected.

a. State the date and amount of the contribution or the date
and the ticket price for any fundraisers.

b. State how compensation or reimbursement was requested andidentify the form of the compensation i.e., cash, check, bonus,
salary enhancement, expense reimbursement.

c. State the amount of the compensation, and the date whichyou or your spouse received the compensation. Provide a copy ofthe expense record and reimbursement or compensation request.

d. Identify who authorized the compensation which you or
your spouse received for contributions made to the Shuster
Committee.

..... :i • ;i! i ! . :



. .. Zdentt4f vbo. siped the eheck providing compensation forco ributons mud to 'the 8huste¢~ Comitee.



RU! 3508

Page 7

1. Produce all documents relating to your or your spouse's
contributions to the Shuster Committee and the compensation
i.e., cash, check, bonus, salary enhancement, expense
reimbursement, expense record, reimbursement or compensation
request, which you or your spouse received from New Enterprise
or any officer or director of New Enterprise.

2. Produce any contribution checks (front and back) you wrote
to the Shuster Committee for which you were compensated by New
Enterprise or any officer or director of New Enterprise.

3. Produce any compensation or reimbursement checks (front and
back) which you or your spouse received from New Enterprise or
any officer of director of New Enterprise for contributions

~which you or your spouse made to the Shuster Committee.

4. Produce a copy of bank statements and check registers for
~the time period during which you or your spouse made

contributions to the Shuster Committee and during which you or
Fyour spouse were compensated or reimbursed from New Enterprise
or any officer or director of New Enterprise that reflect these

~transactions.



FACTUL hU LUAL LYSXS

espondent: Ronald I. Detwiler PIUR: 3508

This matter was generated by a uua sponte letter submitted

by counsel for New Enterprise Stone & Lime Company of New

Enterprise, Pennsylvania on Novembr 19, 1991. This letter

stated that it appeared that New Enterprise may have violated

the Federal Election Campaign Act in relation to contributions

made by employees of New Enterprise to the Shuster for Congress

Committee.

A. Applicable Law

The Federal Election Campaign Act of 1971, as amended,

("the Act"), states that no person shall make a contribution in

the name of another or knowingly permit his name to be used to

effect such a contribution and no person (including a committee)

shall knowingly accept a contribution made by one person in the

name of another person. Contributions in the name of another

include knowingly making a contribution in the name of another,

knowingly permitting your name to be used to effect that

contribution and knowingly helping or assisting any person in

making a contribution in the name of another. 11 C.F.R.

S 110.4(b). The term "contribution in the name of another" also

includes giving money to another to make a contribution without

disclosing the source of money at the time the contribution is

made. Id.



3. Facts and Legal Analysis

According to counsel for New Enterprise, based on the

company, s preliminary internal inquiry, the officers of New

Enterprise concluded that certain violations of the Federal

E lection Campaign Act appear to have occurred in regard to

certain contributions made by company employees to the Shuster

for Congress Committee. In a December 23, 1991, letter to

Ann Eppard of the Shuster Committee, counsel states that New

Enterprise had reviewed its records and had discovered that

there were five instances in which three employees of New

Enterprise were reimbursed for contributions which they made to

the Shuster Committee. According to counsel, Mr. Ronald E.

Detwiler was reimbursed for the following two contributions:

Name Date Aount

Ronald E. Detvtler 12/14/87 $2,000

12/06/89 $2,000

Therefore, there is reason to believe that Ronald E.

Detwiler violated 2 U.S.C.$ 441f by knowingly permitting his

name to be used to effect a contribution in the name of another.



FEDERAL ELECTION COMMISSION
* WASHINGTON. DC, 20463

April 30, 1992

Mr. Wesley Lingenfelter
Mason Drive
Roaring Spring, PA 16637

RE: NUR 3508
Wesley Lingenfelter

. Dear Mr. Lingenfelter:

-'- On April 21, 1992, the Federal Election Commission foundthat there is reason to believe you violated 2 U.S.C. S 441f, a~provision of the Federal Election Campaign Act of 1971, as
amnded (T"the Act"). The Factual and Legal Analysis, whichformd a basis for the Commission's finding, is attached for

~your inforsmtion.

O Onder the Act, you have an opportunity to demonstrate that
, no action should be taken against you. You may submit anyfactual or 1ega1 materials that you believe are relevant to ther Coeision's consideration of this matter. Statemnt, should besubmitted under oath. All responses to the enclosed Order to~Answer Questions and Subpoena to Produce Documents must be

submitted within 30 days of your receipt of this order and~subpoena. Any additional materials or statements you wish to~submit should accompany the response to the order and subpoena.
Additionally, you are required to appear for a deposition as
requested in the attached Subpoena.

You may consult with an attorney and have an attorneyassist you in the preparation of your responses to this orderand subpoena and be present with you at the deposition. If youintend to be represented by counsel, please advise theCommission by completing the enclosed form stating the name,address, and telephone number of such counsel, and authorizing
such counsel to receive any notifications or other
communications from the Commission.

In the absence of any additional information whichdemonstrates that no further action should be taken against
you, the Commission may find probable cause to believe that aviolation has occurred and proceed with conciliation.
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Wesley Lingenfelter
NUR 3508

If you are interested in pursuing pro-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OfZI'h. of the
General Counsel will make recomendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, requests for pre-probable cause conciliation will not
be entertained after briefs on probable cause have been mailed
to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days

- prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General

i Counsel ordinarily will not give extensions beyond 20 days.

~This matter will remain confidential in accordance with
- 2 U.S.C. SE 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify

the Commission in writing that you wish the investigation to be
- made public.

'0 For your information, we have attached a brief description
~of the Commission's procedures for handling possible violationsof the Act. Within two days of your receipt of this
- notification, please confirm the scheduled appearance with

Mary L. Taksar, the attorney assigned to this matter, at (202)
C 219-3400.

Sincerely,

Scott E. Thomas
Vice-Chairman

Enclosures
Order and Subpoena
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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TO: Mr. Wesley Lingenfelter
Nason Drive
Roaring Spring, PA 16673

Pursuant to 2 U.S.C. S 437d(a)(3), and in furtherance of

its investigation in the above-captioned matter, the Federal

Election Commission hereby subpoenas you to appear for

deposition with regard to certain contributions to the Bud

Shuster for Congress Committee. Notice is hereby given that the

deposition is to be taken on Thursday, July 9, 1992, in Room 657

at the Federal Election Commission, 999 E Street N.W.,

Washington, D.C. 20463, beginning at 9:30 A.N. and continuing

each day thereafter as necessary.

Further, pursuant to 2 U.S.C. S 437d(a)(1) and (3), and in

furtherance of its investigation in this matter, the Federal

Election Commission hereby orders you to submit written answers

to the questions attached to this Order and subpoenas you to

produce the documents requested on the attachment to this

Subpoena. Legible copies which, where applicable, show both

sides of the documents, may be substituted for originals.

Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal Election

Commission, 999 £ Street, N.W., Washington, D.C. 20463, along
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with the requested documents vi thin 30 days of receipt of this

letter.

wumrtaOug, the Vice-Chairman of the Federal Election
Commission has hereunto set his Hand in Washington, D.C., on

Scott E. Thomas
~Vi ce-Chai rman

Federal Election Commission

ATTEST:

Secete to the :Commission

Attachmet
OQuestions

- Document Request
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I38!UCZONS

In answering these interrogatories and request forproduction of documents, furnish all documents and otherinformation, however obtained, including hearsay, that is inpossession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discoveryrequest, no answer shall be given solely by reference either toanother answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shallset forth separately the identification of each person capableof furnishing testimony concerning the response given, denoting"- separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full~after exercising due diligence to secure the full information todo so, answer to the extent possible and indicate your inabilityr to answer the remainder, stating whatever information or
D knowledge you have concerning the unanswered portion anddetailing what you did in attempting to secure the unknown

i n fo rmat ion.
" Should you claim a privilege with respect to any documents.i

communications, or other items about which information isrequested by any of the following interrogatories and requests
~for production of documents, describe such items in sufficientdetail to provide justification for the claim. Each claim of~privilege must specify in detail all the grounds on which it

rests.

Unless otherwise indicated, the discovery request shallrefer to the time period from January 1979 to January 1992.

The following interrogatories and requests for productionof documents are continuing in nature so as to require you tofile supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and themanner in which such further or different information came to
your attention.
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DEFI WITIOKS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every

? type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,

~letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial

v paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio

"0 and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and

'4) other data compilations from which information can be obtained.

~"Identify" with respect to a document shall mean state the
.... nature or type of document (e.g., letter, memorandum), the date, iif any, appearing thereon, the date on which the document was

~prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of

" pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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1. a. State your position at New Enterprise Stone & Lime

Company.

b. State the dates of your employment with the company.

c. Identify to whom you report within the organization.

2. a. State whether you or your spouse has ever made a
contribution to the Bud Shuster for Congress Committee.

b. If so, state the date and amount of all contributions and
indicate whether the contributions were made by you or your
spouse.

3. a. Identify who asked you to make a contribution to the
NOShuster Committee or to attend a fundraiser for the Committee.

b. State how the request to make a contribution or to
~attend a fundraiser was made.

c. State whether other employees were also asked to make
contributions to the Shuster Committee or attend any fundraisers

~for the Committee and identify who asked the other employees.

4. a. State whether you or your spouse were ever compensated in
, any manner by New Enterprise or any officer or director of New

Enterprise for contributions which you made to the Shuster
r Committee or for fundraisers for the Committee which you or your

spouse attended.

5. Describe in detail how compensation for the contributions
was effected.

a. State the date and amount of the contribution or the date
and the ticket price for any fundraisers.

b. State how compensation or reimbursement was requested and
identify the form of the compensation i.e., cash, check, bonus,
salary enhancement, expense reimbursement.

c. State the amount of the compensation, and the date which
you or your spouse received the compensation. Provide a copy of
the expense record and reimbursement or compensation request.

d. Identify who authorized the compensation which you or
your spouse received for contributions made to the Shuster
Committee.



*e. Zdenttfy w* 8igned the chock providing comtpenSation for
conribtitogtls ma~de to t he Shulstec CommtLtee.
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1. Produce all documents relating to your or your spouse's
contributions to the Shuster Committee and the compensation
i.e., cash, check, bonus, salary enhancement, expense
reimbursemento expense record, reimbursement or compensation
request, which you or your spouse received from New Enterprise
or any officer or director of New Enterprise.

2. Produce any contribution checks (front and back) you wrote
to the Shuster Committee for which you were compensated by New
Enterprise or any officer or director of New Enterprise.

3. Produce any compensation or reimbursement checks (front and
back) which you or your spouse received from New Enterprise or
any officer of director of New Enterprise for contributions
which you or your spouse made to the Shuster Committee.

4. Produce a copy of bank statements and check registers for
the time period during which you or your spouse made
contributions to the Shuster Committee and during which you or
your spouse were compensated or reimbursed from New Enterprise
or any officer or director of New Enterprise that reflect these
transactions.
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Respondent: Wesley Lingenfelter NUW: 3508

This matter was generated by a sua sponte letter submitted

by counsel for New Enterprise Stone & Lime Company of New

Enterprise, Pennsylvania on November 19, 1991. This letter

stated that it appeared that New Enterprise may have violated

the Federal Election Campaign Act in relation to contributions

made by employees of New Enterprise to the Shuster for Congress

Committee.

A. Applicable Law

The Federal Election Campaign Act of 1971, as amended,

(Wthe Acttm ), states that no person shall make a contribution in

the name of another or knowingly permit his name to be used to
effect such a contribution and no person (including a committee)

shall knowingly accept a contribution made by one person in the

name of another person. Contributions in the name of another

include knowingly making a contribution in the name of another,

knowingly permitting your name to be used to effect that

contribution and knowingly helping or assisting any person in

making a contribution in the name of another. 11 C.F.R.

$ 110.4(b). The term "contribution in the name of another" also

includes giving money to another to make a contribution without

disclosing the source of money at the time the contribution is

made. Id.
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5. Facts and Legal Analysis

According to counsel for New Enterprise, based on the

company's preliminary internal inquiry, the officers of Nev

Enterprise concluded that certain violations of the Federal

Election Campaign Act appear to have occurred in regard to

certain contributions made by company employees to the Shuster

for Congress Committee. In a December 23, 1991, letter to

Ann Eppard of the Shuster Committee, counsel states that New

Enterprise had reviewed its records and had discovered that

there vere five instances in which three employees of New

Enterprise were reimbursed for contributions which they made to

the Shuster Committee. According to counsel, Mr. Wesley

Lingenfelter was reimbursed for the following two contributions:

Name Date Amount

Wesley Lingenfelter 12/11/87 $2,000

12/06/89 $2,000

Therefore, there is reason to believe that

Wesley Lingenfelter violated 2 U.S.C.S 441f by knowingly

permitting his name to be used to effect a contribution in the

name of another.
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Mr. G. Denni s Vi seman
1305 Meadow Lane
Duncaneville, PA 16635

RE: MU 3508

G. Dennis Wiseman
Dear Mr. Vi seman:

On April 21, 1992, the Federal Election Commission found-- that there is reason to believe you violated 2 U.S.C. S 441f, aprovision of the Federal Election Campaign Act of 1971, asumnded ('the Act'). The Factual and Legal Analysis, whichlfotmed a basis for the Commission's finding, is attached for
your information.

r Under the Act, you have an opportunity to demonstrat, that') no action should be taken against you. You may submit anyfactual or legal materials •that you believe are relevant to the" CoSin1si's consideration of this matter. Statements should be•~submtted under oath. All responses to the enclosed Order toAnswer Questions and Subpoena to Produce Documents must be:: submitted within 30 days of your receipt of this order andsubpoena. Any additional materials or statements you wish to~submit should accompany the response to the order and subpoena.~Additionally, you are required to appear for a deposition as
requested in the attached Subpoena.

You may consult with an attorney and have an attorneyassist you in the preparation of your responses to this orderand subpoena and be present with you at the deposition. If youintend to be represented by counsel, please advise theCommaission by completing the enclosed form stating the name,address, and telephone number of such counsel, and authorizing
such counsel to receive any notifications or other
communications from the Commission.

In the absence of any additional information whichdemonstrates that no further action should be taken againstyou, the Commission may find probable cause to believe that aviolation has occurred and proceed with conciliation.
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If you are interested in pursuing pre-probable cause
conciliation, you should so request in vriting. See tt C.P.R.
S 111.18(d). Upon receipt of the request, the Of 'c. of the
General Counsel viii make recommendations to the Comission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pro-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, requests for pre-probable cause conciliation will not
be entertained after briefs on probable cause have been mailed
to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause

~must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
~2 U.S.c. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify

the Commission in writing that you wish the investigation to be
" made public.

'0 For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. Within two days of your receipt of this

~notification, please confirm the scheduled appearance with
Mary L. Taksar, the attorney assigned to this matter, at (202)
219-3400.

Sincerely,

Scott E. Thomas
Vi ce-Chai rman

Enclosures
Order and Subpoena
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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SUSPOUM FOE D~lOSXTXONMdm PROOI O O DOCURIDtu

TO: Mr. 0. Dennis Wiseman
1305 Meadow Lane
Duncansville, pA 16635

Pursuant to 2 U.S.c. $ 437d(a)(3), and in furtherance of
its investigation in the above-captioned matter, the Federal

Election Commission hereby subpoenas you to appear for
~deposition with regard to certain contributions to the Bud

Shuster for Congress Committee. Notice is hereby given that the
N. deposition is to be taken on Wednesday, July 8, 1992 in Room 657

. at the Federal Election Commission, 999 B Street, N.W.,
O Washington, D.C. 20463, beginning at 9:30 A.M. and continuing

-" each day thereafter as necessary.
r Further, pursuant to 2 U.s.c. 5 437d(a)(1) and (3), and in

..... furtherance of its investigation in this matter, the Federal

Election Commission hereby orders you to submit written answers

, to the questions attached to this Order and subpoenas you to
produce the documents requested on the attachment to this
Subpoena. Legible copies which, where applicable, show both
sides of the documents, may be substituted for originals.

Such answers must be submitted under oath and must be
forwarded to the Office of the General Counsel, Federal Election

Commission, 999 E Street, N.W., Washington, D.C. 20463, along
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wtth the requested I documents within 30 days of receipt of this

letter.

wEKIEFORK , the Vice-Chairman of the Federal Election

Commission has hereunto set his Hand in Washington, D.C., on

Scott 3. Thomas
Vi ce-Cha irmnn
Federal Election Comision

AmTST:

Scne ry to the Comiss ion

Attachment
Ouest ions
DOcument Request
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INBTNUCTXORS

In answering these interrogatories and request forproduction of documents, furnish all documents and otherinformation, hovever obtained, including hearsay, that is inpossession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discover yrequest, no answer shall be given solely by reference either toanother answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shallset forth separately the identification of each person capableof furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in fullafter exercising due diligence to secure the full informtion todo so, answer to the extent possible and indicate your inability
to ansver the remainder, stating whatever information orknowledge you have concerning the unanswered portion anddetailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information isrequested by any of the following interrogatories and requestsfor production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim ofprivilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shallrefer to the time period from January 1979 to January 1992.

The following interrogatories and requests for productionof documents are continuing in nature so as to require you tofile supplementary responses or amendments during the course ofthis investigation if you obtain further or differentinformation prior to or during the pendency of this matter.Include in any supplemental answers the date upon which and themanner in which such further or different information came to
your attention.
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Fr the purpose of these discovery requests, including theinstructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action towhom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

'Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organisation or entity.

\O "Document" shall mean the original and all non-identical
'C copies, including drafts, of all papers and records of every
.-- type in your possession, custody, or control, or known by you toexist. The term document includes, but is not limited to books,

N.letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accountingT statements, ledgers, checks, money orders or other commercial

r paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio0 and video recordings, drawings, photographs, graphs, charts,diagrams, lists, computer print-outs, and all other writtns andother data compilations from which information can beobtained.

" "Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,

"1 if any, appearing thereon, the date on which the document vas~prepared, the title of the document, the general subject smtter~of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state thefull name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association thatperson has to any party in this proceeding. If the person to beidentified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names ofboth the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively orconjunctively as necessary to bring within the scope of theseinterrogatories and requests for the production of documents anydocuments and materials which may otherwise be construed to be
out of their scope.
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1. a. State your position at Nov Enterprise Stone & Lime

Company.

b. State the dates of your employment with the company.

c. Identify to whom you report within the organization.

2. a. State whether you or your spouse has ever made a
contribution to the Bud Shuster for Congress Committee.

b. If so, state the date and amount of all contributions and
indicate whether the contributions were made by you or your
spouse.

3. a. Identify who asked you to make a contribution to the
Shuster Committee or to attend a fundraiser for the Committee.

b. State how the request to make a contribution or to
attend a fundraiser was made.

c. State whether other employees were also asked to makecontributions to the Shuster Committee or attend any fundraisers
for the Committee and identify who asked the other employees.

4. a. State whether you or your spouse were ever compensated in
any manner by New Enterprise or any officer or director of New
Enterprise for contributions which you made to the Shuster
Committee or for fundraisers for the Comittee which you or yOUr
spouse attended.

5. Describe in detail how compensation for the contributions
was effected.

a. State the date and amount of the contribution or the date
and the ticket price for any fundraisers.

b. State how compensation or reimbursement was requested and
identify the form of the compensation i.e., cash, check, bonus,
salary enhancement, expense reimbursement.

C. State the amount of the compensation, and the date which
you or your spouse received the compensation. Provide a copy ofthe expense record and reimbursement or compensation request.

d. Identify who authorized the compensation which you or
your spouse received for contributions made to the Shuster
Committee.



UU 3506Wg. 6
*. e- 4dntify vho signed the check providing capesation forcontributions made to the Shuster Committee.
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1. Produce all documents relating to your or your spouse'sContributions to the Shuster Committee and the compensationi.e., cash, check, bonus, salary enhancement, expensereimb~ursement, expense record, reimbursement or compensationrequest, which you or your spouse received from New Enterprise
or any officer or director of New Enterprise.

2. Produce any contribution checks (front and back) you wroteto the Shuster Committee for which you were compensated by NewEnterprise or any officer or director of New Enterprise.

3. Produce any compensation or reimbursement checks (front andback) which you or your spouse received from New Enterprise orany officer of director of New Enterprise for contributions~which you or your spouse made to the Shuster Committee.

4. Produce a copy of bank statements and check registers for~the time period during which you or your spouse madecontributions to the Shuster Committee and during which you or- your spouse were compensated or reimbursed from New Enterpriseor any officer or director of New Enterprise that reflect these
T transactions.
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Respondent: G. Dennis Wiseman NUR: 3508

This matter vas generated by a sua sponte letter submitted

by counsel for New Enterprise Stone & Lime Company of New

Enterprise, Pennsylvania on November 19, 1991. This letter

stated that it appeared that New Enterprise may have violated

the Federal Election Campaign Act in relation to contributions

Rade by employees of New Enterprise to the Shuster for Congress

Committee.

A. Applicable Law

The Federal Election Campaign Act of 1971, as amended, ("the

Act"), states that no person shall make a contribution in the

name of another or knowingly permit his name to be used to
effect such a contribution and no person (including a Committee)

shall knowingly accept a contribution made by one person in the

name of another person. Contributions in the name of another

include knowingly making a contribution in the name of another,

knowingly permitting your name to be used to effect that

contribution and knowingly helping or assisting any person in

making a contribution in the name of another. 11 C.F.R.

5 110.4(b). The term "contribution in the name of another" also

includes giving money to another to make a Contribution without

disclosing the source of money at the time the contribution is

made. Id.
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i . 5. Facts and Legal Analysis
, According to counsel for New Enterprise, based on the

company's preliminary internal inquiry, th. officers of Rev
Enterprise concluded that certain violations of the Federal
Election Campaign Act appear to have occurred in regard to
certain contributions made by company employees to the Shuster
for Congress Committee. In a December 23, 1991, letter to
Ann Eppard of the Shuster Committee, counsel states that New
Enterprise had reviewed its records and had discovered that
there were five instances in which three employees of New

~Enterprise were reimbursed for contributions which they made to

~the Shuster Committee.

~The contributions identified by the company from its
~internal inquiry did not include a 1989 contribution from

Dennis Wiseman. However, the news article which appears in the
~December 18, 1991, edition of The Express (Lock Haven, PA)
--, quotes Dennis Wiseman, the company's assistant secretary and

controller, as saying that he contributed $1,000 to
" Representative Shuster in 1989 and that he was reimbursed in

cash by the company's owners. The reports filed by the Shuster
Committee disclose a contribution from Mr. Wiseman for $1,000 to

the Committee on December 6, 1989.

Therefore, there is reason to believe that G. Dennis
Wiseman violated 2 U.S.C.$ 441f by knowingly permitting his name
to be used to effect a contribution in the name of another.
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Mary L. Taskar, EsquirePale 2
May 11, 1992

sons affiliated with NESL, almost all of whom were members of its
board of directors.

NESL's board vas, unfortunately, unaware of the require-
mnts of federal campaign finance laws. In November, 1991, MESL
contacted my firm to review the legality of its arrangements. Eventhough the reimbursements were, for the most part, simply a matter
of the board members reimbursing themselves with~ their own money,it was clear to me that the reimbursed contributions technically
violated 2 U.S.C. S441(f), pertaining to contributions made in the
name of another. In addition, we examined the actions of an NR$Lsubsidiary, Valley Quarry (mentioned neither in the newspaper ar-
ticles nor in this MUR), and determined that it had paid bonuses
to employees to cover contributions to Rep. Shuster in violation
of 2 U.S.C. S441(b).

NESL imuediately put a stop to any form of reimbursed
contributions. The question then became how to correct the viola-
tions that had already occurred. Because of the lack of records,
we have assumed that any contribution to Rip. Shuster was reim-
bursed, unless there was contrary evidence. During the initial
investigation, it became clear that, just as most of the affected
contributors intended to continue contributing to Rep. Shuster re-
gardless of whether they yore reimbursed, they also wanted to reaf-
firm their past contributions and make them legal. Two other fac-
tors in the equation were: the five-year statute of limitations
and the impossibility of determining, in the absence of records,
whose director fees had been used for what contributions.

NESL, therefore, contacted all of those who had contri-buted to Rep. Shuster during the five years 1987-91 and gave them
the option of (1) either repaying theji. reimbursements or (2) hav-
ing NESL request refunds from Rep. Shuster's political committee.
Only the individuals mentioned on page 3 of your Factual and LegalAnalysis elected to keep their reimbursements and ask Rep. Shuster
to refund their contributions. The remaining nineteen persons, who
contributed a total of $29,000 to Rep. Shuster during the five-
year period, decided to reaffirm their contributions and return re-

1. Two of the Shuster contributions were determined not to have
been reimbursed: Mr. Biddle' s and Mr. Snyder' s $1,000 contribu-
tions made in December, 1989.
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Mary L. Taskar, EsquirePage 3
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imbursements to NESL. 2 All of the affected Valley Quarry personnel
reaffirmed their contributions and repaid their bonuses to Valley
Quarry. We believe that this procedure complies with all FEC regu-
lations.

Mr. Dennis Wiseman, who is specifically mentioned in your
Factual and Legal Analysis, was one of the nineteen who elected to
return reimbursements to NESL. Because of the newspaper articles,
the Shuster coinaittee inquired as to the status of his contribu-
tion. I an enclosing a copy of the letter that we sent to the Shu-
ster coimmittee describing what was done in his case.

In light of NESL' s voluntary corrective actions, describ-
ed above, we believe that this matter is ripe for iin~diate concil-
iation. As we originally reported to the FEC on November 19, 1991
(before any article had appeared in the press), WESL does not die-
pute that violations occurred. WESL has no intention of allowing
any further violations to take place, and it is more than willing
to submit to an appropriate order with respect to its future con-
duct.

NESL is eager to put this matter behind it, and I an
looking forward to beginning the conciliation process with the FEC
at your earliest convenience.

urs ru y,

2. Due to lack of records, we decided to have both returned re-
imbursements from contributors and refunded contributions from Rep.
Shuster made payable to NESL, although technically the money be-
longed to the individual directors whose director fees made up the
fund from which the reimbursements had been made.
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(215) 961--4091

December 30, 1991

Ms. Ann 14. Eppard
Assistant Treasurer
Shuster for Congress coimttee

" P.O. Bo: 8
N Everett, Pennsylvania 15537

• " Dear Ms. Eppard:

" After reviewing our letter to you of Decemlber 23, 1991,r you inquired as to the status of a contr'ibution made in 1989 to theShuster for Congress Comittee by a Mr. G. Dennis Vineman, an e-"4: ployee of lNw Entrprise Stone & Lim-C~lpny,i Inc. It had earl-

being info e that such reimbursement vas in cont.raventi:On ofPlregulations, Mr. Viseman, and certan othr simlarly situated: emloyees of New Enterprise, voluntarily returned to the corpora-tion the funds received in reimburslnt. Mr. Wis8eman exp ressed, his support for Congressman Shunter and indicated his desire tocontribute to the Shuster for Congress Comittee even withoutreimbursement. Accordingly, we believe this contribution is nowin compliance with FEC regulations and requires no further action.
If you require any further infor~*on regarding this

matter, please let me know.

CSL/egb
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Nay 20, 1992

Nar'y L. Taksar, Esquire
Federal Election Coinaission
99 3 Street, J. w.
VashiLngton, D.C. 20463

Re: Rew Enterprise Stone & Lim Co.
N X 3508 .... .
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Dear !s. Taksar:
Enclosed are the original and one eo of the Ansvers of

Respondent Rev Enterprise Sce m Lim C o eyLto Znterrogatories
P rp~ms by Fedral l3*2tiOe Ciin. A !lo uosed are the

PH/eqb
Enclosure
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IN RE:
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Respondent.

O3FUR 01 RSPOED3UT 33 3MT3313.XIl
TO 105qu0 S~m38R PROPOUND3D BY ID

MR ,o. 30 it

I St01NE C LIRE C0MPANY

In answering these interrogatories and request for pro-N. duction of docmets, furnish all documents and other informtion,
however obtained, including hearsay, that is in posession of,
known by or otherwise available to you, including documents and
information appearing in your records.

' Each answer is to be given separately and independently,
and unless specifically stated in the particular discvr reuet,

r . no answer shall be given solely by reference either to another an-
aver or to an exhibit attached to your response.

?The respnse to each interoatr propounded herein
shall set forth separately the identification of eac peso ca-
pable of furnishing testimony concerning the resos given, de-

-, noting separately those individuals weho provided informational,
~documentary or other input, and those who assisted in drafting the
. interrogatory response.

~If you cannot answer the following interrogatories in
full after exercising due diligence to secure the full information
to do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any docu-
ments, communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1979 to January 1992.

11855UOTI0m8

................... ur-- .



The following interrogatories and request for production
of documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this in-
vestigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any supplee-~
tal answers the date upon which and the manner in which such fur-.
thor or different information came to your attention.

For the purpose of these discovery requests, includingthe instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all offiF-
cers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,

:D association, corporation, or any other type of organization or en-
. tity.

~"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type

-- -in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,

~contracts, notes, diaries, log sheets, records of telephone oma-
mnications, transcripts, vouchers, accounting statements, ledgers,
checks, money orders or other commercial paper, telegram, telexe,

• .,?pamphlets, circulars, leaflets, reports, memoranda, corepondence,
surveys, tabulations, audio and video recordings, drawings, photo-

Sgraphs, graphs, charts, diagrams, lists, copue print-outs, and
all other writings and other data compilations from which inform-
tion can be obtained.

C "Identify" with respect to a document shall mean state
- the nature or type of document (e.g., letter, memorandum), the

date, if any, appearing thereon, the date on which the document
was prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such per-
son, the nature of the connection or association that person has
to any party in this proceeding. If the person to be identified
is not a natural person, provide the legal and trade names, the
address and telephone number, and the full names of both the chief
executive officer and the agent designated to receive service of
process for such person.

-2-
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or conjunctvely as necessary to bIng within tr SC e Qf tnhe
interrogatories and reqet for the roduton of domut anydocuments and materials which may otherwise be construed to be out
of their scope.

1. (a) State whether the Shuster Comttee or anyagent or representative of the Committee ever asked New Enterprise
Stone & Lime Company or its employees to make contributions to the
Shuster Committee.

Yes, with respect to employees of New Enterprise Stone

& Lime Company (hereafter "NESL") . No, with respect to NESL as a

corporate entity.

(b) If so, state the form in which the contribution
, was to be made, in.L, cash, contribution check, attendance at a

fundraiser, payment of expenditures on behalf of the Commttee.

N Contributions were always made by check. Although there

may have been some exceptions during the earlier years of the per-

~iod at issue, the contributions were, to the best of everyone's

recollection, made in connection with fundraisers that were ora-

ized by the Shuster for Congress Committee (hereaftr the "commit-

tee"). The people who contributed had the right to attend these

fundraisers, and many did. NESL does not know who attended which

~specific fundraisers.

(c) If so, identify who asked New Enterprise or
its employees to make a contribution to the Shuster Comittee.

The primary contact person at the Committee has been Ann

M. Eppard, who is believed to be the assistant treasurer.

(d) If so, identify the individuals who were asked
to make a contribution to the Committee, the date when they were
asked, and the location where they were asked.

-3-
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Typically the contact from the Comittee would be a tele-
phone call to Paul Detwiler, Jr., who works for NEBL, New Inrter-

priml~ PA 16664, (814) 766-2211. During these coacts the Com-

mittee did not make suggestions as to the amounts of contributions

or the identities of contributors. Paul Detwiler, Jr. would ty-

pically give the Committee an estimate of the number or tickets

that he thought he could sell.

Rep. Shuster' s fundraisers, at least the more recent

ones, have been scheduled for early to mid December in odd-nmm-

bered years. The call from the Committee would typically come sev-

eral weeks earl1ier.

2. (a) State whether any employee, officer, or direc-
tor of New Enterprise asked employees to make a contribution to the
Shuster Committee or to attend a fundraiser for the Committee.

Yes.

(b) If so, identify who asked employee to mke a
contriumtion to the Shuster Cmmittee or to attend a fundraiser
f or the Committee.

Paul Detviler Jr., and Donald L. Detwiler, who are emn-

ployees of NESL.

(c) State whether any employee, officer, or direc-
tor of New Enterprise, their respective spouses, or the orporation
itself ever held a fundraiser for the Shuster Committee.

Yes.

(d) If so, identify who paid for the fundraiser,
the date when it was held, and the location where it was held.

On at most two occasions since 1979, Paul Detwiler, Jr.

hosted small fundraisers for Rep. Shuster at his home located at

R.D. 5, Box 14, Bedford, PA 15522. Whatever incidental costs

-4-



aroe irn connecton wi'th' these tUndr~aisers were borne by' PaUl

Detwiler, Jr.

3. (a) State whether any employee, officer, or direc-
tar of Rev Enterprise or their respective spouses ever attended a
fumdraiser f or the Shuster Committee.

Yes, with respect for the major Shuster fundraisers.

NESL personnel were not solicited for the small fundraisers hosted

by Paul Detwiler, Jr., although it is believed that Donald L. Det-

viler may have attended.

(b) If so, identify those employees, officers, or
directors of New Enterprise and the respective spouses who attended
the fundraiser.

-- No one had to be asked specifically to attend any fund-

• " raiser, as that information was on the ticket that each person re-

ceived in exchange for his or her contribution. Each of the per-

sons listed in question 4 below had the opportunity attend the

) fundraiser for which his or her contribution had purchased a tic-

:,. ket, and many of those persons did so.* NESL does not know who at-

tended which specific fundraisers, who may have decided not to

..... attend or who may have given his or her ticket to someone else to

use.•

(c) If so, identify who asked these individuals to
attend the fundraiser for the Shuster Committee.

Paul Detwiler, Jr. and Donald L. Detwiler, in most cases.

4. The following is a list of contributions which the
Shuster Committee reported as having been received from New Enter-
prise employees.

-5-
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1979-SO Paul I. DetwilerEmmett s. Beagle
Paul Dtwiler Jr.
C. Galen Detwiler
Don L. Detwiler
Dale W. Detwiler

1981-82 Paul I. Detwiler Jr.
Paul I. Detwiler Jr.

11/27/7911/27/79
11/27/79
11/27/79
12/19/79
12/31/79

02/18/81
09/04/81

Ronald E. Detwiler 10/27/83Ronald E. Detwiler 10/27/83
Paul I. Detwiler 10/27/83
Paul I. Detwiler 10/27/83
Paul Detwiler, Jr. 10/27/83
Paul Detwiler, Jr. 10/27/83
Jay W. Claycomb 10/27/83
Jay W. Claycomb 10/27/83
Rodger S. Hoover 10/27/83
Mrs. Rodger S. Hoover 10/27/83
C. Wesley Lingenfelter 10/27/83
Mrs. C. Wesley

Lingenfelter 10/27/83
Don L. Detwiler 10/27/83
Mrs. Don L Detwiler 10/27/83
Dale W. Detwiler 10/27/83
C. Galen Detwiler 09/18/84
Mrs. C. Galen Detwiler 09/18/84
Paul Detwiler Jr. 09/18/84
Mrs. Paul Detwiler Jr. 09/18/84
Mrs. Paul Detwiler Sr. 09/18/84
Paul Detwiler Sr. 09/18/84
C. Wesley Lingenfelter 09/18/84
Mrs. C. Wesley

Lingenfelter 09/18/84
Jay W. Claycoub 09/18/84
Mrs. Jay W. Claycoub 09/18/84
Ronald Detwiler 09/18/84
Mrs. Ronald Detwiler 09/18/84
Don L. Detwiler 09/18/84
Mrs. Don L. Detwiler 09/18/84
Rodger S. Hoover 09/18/84
Mrs. Rodger S. Hoover 09/18/84
Dale Detwiler 09/18/84
Mrs. Dale Detwiler 09/18/84

1985-86 Jay W. Claycomb 01/14/86Mrs. Jay W. Claycomb 01/14/86
C. Wesley Lingenfelter 01/14/86
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Date

1983-84

$ 500$ 500
$ 515
$500

$ 500
$ 500

$ 500
$ 500

$ 500
$ 500

$ 500

$1,000
$1,000

$ 500
$ 500

$ 500
$500

$ 500
$500

$ 500
$1,000
$500

$ 500
$562

$ 562
$562

$562
$ 562

562
562
562
562
562
562
562
562
562
562
562

500
500
500

PrimaryPrmry

Primary
Primary

Primary
Primary

Primary

Primay
Peniay
Prieay
Primay
Primay
Primay
Primay

Primay
Primay
Primay

Primay
Primay
Primay
Primay
General
General
General
General

Genealy
Genary
Genealy

Contributor Naue



Mrs. C. WesleyLinqenfelter
Paul I. Detwiler
Mrs. Paul I. Detwiler

1987-48 Wesley Lingenfelter
Mrs. C. Wesley

Linqenfelter
Robert D. Brown
Mrs. Robert D. Brown
Jay V. Clayoub
Dale W. Detwiler
Mrs. Dale W. Detwiler
Ronald E. Detwiler
Mrs. Ronald E.

Detwiler
Don L. Detwiler
Mrs. Don L. Detwiler
Rodger S. Hoover
Mrs. Rodger S.* Hoover
Paul I. Detwiler
Mrs. Paul I. Detwiler
Paul I. Detwiler, Jr.
Mrs. Paul I.

Detwiler, Jr.
Paul Detwiler III
Mrs. Paul Detwiler III
James B. Barley

1989-90 James B. Barley
Charles 0. Diddile
Robert: D. Drown
Geoffrey V. Clarke
Ronald E. Detwiler
Mrs. Ronald E.

Detwi ler
Ronald L. Detwiler
Mrs. Ronald L.

Detwi ler
Paul I. Detwiler, Jr.
Mrs. Paul I.

Detwiler, Jr.
Paul I. Detwiler III
Mrs. Paul I.

Detwiler III
Robert P. Henry
Rodger S.* Hoover
Mrs. Rodger S. Hoover
C. Wesley Lingenfelter
Mrs. C. Wesley

Lingenfelter
Wilbert C. Snyder

01/14/8601/14/86
01/14/86

1211/187

1211/187
12/14/87
12/14/87
12/14/87
12/14/87
12/14/87
12/14/87

12/14/87
12/15/87
12/15/87
12/15/87
12/15/187
12/17/187
12/17/87
12/17/ 87

12/17/87
12/17/87
12/17/87
12/15/87

12/06/89
12/06/89
12/06/89
12/06/89
12/06/89

12/06/89
12/06/189

12/06/89
12/06/89

12/06/89
12/06/89

12/06/89
12/06/89
12/06/89
12/06/89
12/06/89

12/06/89
12/06/89
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$500
$ 500

$1, 000

$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000

$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000

$1,000
$1,000
$1,000
$1,000

$1,000
$1,000
$1,000
$1,000
$1,000

$1,000
$1,000

$1,000
$1,000

$1,000
$1,000

$1,000
$1,000
$1,000
$1,000
$1,000

$1,000
$1,000

Primary
Primary
rimary

Primary

Priary
Primary
Primary
Primary

Primary
Priary

Primry

Priary

Primary
Priary

Primary
Primary

Primary
Primary
Primary
Primary
Primary
Primary
Primary



Charles T. Stone 12/06/89 $1,000 PrimryG. Dennis Wiseman 12/06/89 $1,000 Primar

(a) For the contributions listed above, identitythose contributions for which employees wore compensated in anyform, j JLL, cash, check, bonus, salary enhancmemnt, expense rela-bursement, by New Enterprise, including reimbursement by New Ene-
prise officers or Board of Directors.

1989-90: Mr. Biddle is deceased, therefore the status
of his contribution cannot be determined. The contribution by Mr.
Snyder was not reimbursed. All of the other contributors were
reimbursed, at or about the time their contributions were made,
from a fund that had been established years earlier by the NESL
board of directors. In December, 1991, all of the listed con-
tributors who were still affiliated with NESL were contacted and
given the option of (1) reaffirming that they wanted to make their
contributions and repaying the reimbrsements in order to bring the
contributions into compliance with applicable law or (2) having
NESL request refunds from the Comittee. All of these persons
chose to reaffirm their contributions and return the reimuse-

ments they had received to NESL. N/N Ronald E. Detwiler, and N/N

Wesley Lingenfelter were no longer affiliated with NESL in Decem-

ber, 1991, therefore the Committee was requested to refund their

contributions.

1987-88: All of the contributors were reimbursed, at or
about the time their contributions were made, from a fund that had
been established years earlier by the NESL board of directors. In

December, 1991, all of the listed contributors who were still af-
filiated with NESL were contacted and given the option of (1) re-

affirming that they wanted to make their contributions and repay-

-8-



igthe reimusements in order to bring the contributions into
compliance with applicable law or (2) having NESL request refunds

from the Committee.* All of these persons chose to reaffirm their

contributions and return the reimbursements they had received to

NEBL. N/N Ronald E. Detwiler, N/N Wesley Lingenfelter and Mr. Jay

W. Claycomb were no longer affiliated with NESL in December, 1991,

therefore the Committee was requested to refund their contribu-

tions.

1985-86: All of the contributors were reimbursed from

a fund established years earlier by the NESL board of directors.

1983-84: All of the contributors were reimbursed from

a fund established years earlier by the NBSL board of directors.

_ 1981-82: All of the contributors were reimbursed from

a fund established years earlier by the NBSL board of directors.

1979-80: All of the contributors were reimbursed from

a fund establiahed years earlier by the NBSL board of direcos.

(b) For those contributions for which employees
were compensated, state the date the employee received the om-
pensation, the amount of the compensation, and the form of the
compensation, Jin,., cash, check, salary enhancement, expense
reimbursement.

The contributions were reimbursed at or about the time

that they were made (within a couple of weeks) in cash from a fund

established years earlier by the NESL board of directors.

(c) Identify who authorized each payment of
compensation, who approved the compensation, and if the com-
pensation was paid by check, state who signed the check.

For many years each of the members of the NESL board of

directors had received, as director fees, $300 in cash each time

-9-



they attended a NKSL board meeting. The nine members of WEL's
board of directors decided among themelves to use $100 of this

$300 to create a fund for the purpose of reimbrsing thems-elves for

political contributions. There was never any diversion of Corpor-

ate funds for improper purposes, and the full amount of the board

members' director fees has always been reported as taxable compen-

sation on the 1099 tax forms prepared by NESL. Since director fees

had always been paid in cash, the board's fund was in cash. Board

members' contributions to this fund continued when the board ex-

panded to sixteen members in 1988. The fund was ended on or about

3? March 1, 1990, when NESL was sold. At that time the practice of

• cash director fees was ended, and board meetings became less fre-

S quent. The residue from the fund was paid bck to NESL.

,, + .e-The following is a list of NESL board members from 1990:

Paul I. Detwiler, Sr. Emert B. Beegle
Dale W. Detwiler Donald L. Detwiler
KumEaert I. Detwiler C. Wesley Lingenfelter
C. Galen Detwiler Ronald DetwilerSPaul I. Detviler, Jr. Rodger Hoover

Paul I. Detwiler, Sr. Donald L. Detwiler
Dale W. Detwiler C. Wesley Lingenfelter
C. Galen Detwiler Ronald E. Detwiler
Paul I. Detwiler, Jr. Rodger S. Hoover
Emmert B. Beegle Jay W. Claycomb

Paul I. Detwiler, Sr. C. Wesley Lingenfelter
Dale W. Detwiler Ronald E. Detwiler
C. Galen Detwiler Rodger S. Hoover
Paul I. Detwiler, Jr. Jay W. Claycomb
Donald L. Detwiler
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Paul I. Detvller, Sr.Dale V. Detveier
C. Galen t~iler
Paul I. Detvi1er, Jr.
Donald L. Cetwiler

Paul I. Detwiler, Sr.
Dale V. Detwiler
C. Galen Detwiler
Paul I. Detwiler, Jr.
Donald L. Detwiler

Paul I. Detwiler, Sr.
Dale W. Dtwiler
C. Galen Detviler
Paul I. Detwiler, Jr.
Donald L. Dtwiler

Paul I. Detwiler, Sr.
Dale V. Detviler
C. Galen Detwiler
Paul I. Detwiler, Jr.
Donald L. Detviler

Paul I. Detwiler, Sr.
Dale V. Detwiler
C. Galen Detwiler
Paul I. Detwiler, Jr.
Donald L. Detwiler

C. Wesley Lingenfelter1ona14 3. Detwiler
lodger S. Eoover
Jay V. Claycoub

ian

C . Wesley LingenfelterRonald 3. Dtwiler
Rodger S.* Hoover
Jay V. Claycoub

C. Wesley LingenfelterRonald B. Detwiler
lodger S.* Hoover
Jay V. Claycoub

C. Wesley LingenfelterRonald 3. Detwiler
logrs. Hoover
Jay V. Claycamb

li8i

C. Wesley LingenfelterRonald 3. Detwiler
lodger S.* Hoover
Jay V. Claycoub

'2~2
Paul I. Detwiler, Sr.Dale W. Detwiler
C. Galen Detwiler
Paul I. Detwiler, Jr.
Donald L. Detwiler

C. Wesley LingenfelterRonald E. Detwiler
lodger S. Hoover
Jay V. Claycoab
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Paul I. Detwiler, Sr.
Dale V. Detwiler
C. Galen Detwiler
Paul I. Detwiler, Jr.
Donald L. Detwiler
C. Wesley Lingenfelteer
Ronald E. Detviler
Rodger S. Hoover

Paul I. Detwiler, Sr.
Dale V. Detwiler
C. Galen Detwiler
Paul I. Detwiler, Jr.
Donald L. Detwiler
C. Wesley Lingenfelter
Ronald E. Detwiler
Rodger S. Hoover

Paul I. Detwiler, Jr.
Donald L. Detwiler
Rodger S. Hoover
Nelvyn R. Bowman
Robert L. Spotta

In'

Jay V. ClaycoubLouise D. Amick
Shirley D. Linqenfelter
Lorraine D. Araquistain
Sidney G. Clark
Laverne D. Penn
William H. Penn
Dorthea D. Neleon

Jay V. Claycoub
Louise D. Amick
Shirley D. Lingenfelter
Lorraine D. Araquistain
Sidney G. Clark
Laverne D. Penn
William H. Penn
Dorthea D. Nelson

131Q

Donald DavorrisAlan R. Guttuan
William A. Gettig
Jack Streblow

5. (a) State the date which Rev Enterprise notifiedthe Shuster Commttee tht se of its emsployees had been cope-
sated for their contribtons to the Shuster Comittee.

A letter, which is being produced, dated December 23,

1991, informed the Committee that some NESL employees had been re-

imbursed for their contributions and requested that certain speci-

fied contributions be refunded. NESL's attorneys notified the Com-

mittee by telephone a few days before the formal letter was sent

that there had been some contributor reimbursement.

(b) Identify which contributions were identified
as those for which employees were compensated in New Enterprise's
notification to the Shuster Committee.



The committee was informed tht a number of contributions
had been reimbursed and that, in cert.ain instances, correcting the

violations that resulted would require the refund of specified con-

tributions. The contributions specified in the Dcme 23, 2991

letter as requiring refunds were:

EMae D k £inuk

Jay W. Claycoub 12/14/87 $1,000
Ronald E. Detwiler 12/14/87 $2,000

(Mr. & Nrs) 12/06/89 $2,000
Wesley Lingenfelter 12/11/87 $2,000

(Mr. & Mrs.) 12/06/89 $2,000

(c) State how or what method was used to determine
which employees were compensated for contributions which they made
to the Shuster Committee.

Because the fund established by the NESL directors was

in cash, there are no records of how it was expended. When the

fund was investigated internally in November and December, 1991,

all contributions were investigated and almost all were determined

to have been reimbursed. Kr. Biddle is dead, and Kr. Snyder re-

ported that his contribution had not been reimbursed. During this

investigation, the contributors indicated that they wanted to re-

affirm their past contributions and make them legal. This inves-

tigation covered the period between 1987 and March, 1990, when, as

previously indicated, the fund was discontinued. Older contribu-

tions have not been investigated due to the statute of limitations

and difficulties in remembering events that took place more than

five years ago.

All of the affected contributors to Rep. Shuster from

1987 to the end of the fund were who were still affiliated with
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NUSL were each given the option of (1) either repaying their reim-

bursements or (2) having NESL request refunds from the Cmmittee.

The individuals mentioned in subpart (b) were no longer affiliated

with NESL, therefore refunds of their contributions were requested.

The remaining nineteen persons, who contributed a total of $29,000

to the Committee during the period investigated, opted to reaffirm

their contributions and return reimbursements to NESL.

Technically, under the Federal Election Commission's

guidelines, the contributions refunded by the Committee belonged

to the combined membership of NESL's board of directors. Due to
D changes in RESL's board, it was impractical to construct an attri-

bution schedule for the reimbursed contributions in the absence of

records. Therefore, the Committee was requested to refund contri-

butions to NESL.
NT

) (d) State why G. Dennis Wiseman was not identifiedby New Enterprise as having been compensated for his December 6, ,,: 1989, contribution in the amount of $1,000 to the Shuster Commit-
tee. i

. Mr. Wiseman repaid the reimbursement that he received and
~~reaffirmed his desire to make his contribution unreimbursed. Thus, i

" there was no need to request a refund of Mr. Wiseman's contribution

from the Committee.

6. (a) State whether employees have been compensatedin any form, i_ _I cash, check, bonus, salary enhancement, expense
reimbursement, for contributions other than those identified in
answering Question 4.

Yes.

(b) If so, identify the amount of the contribution,the date of the contribution, the employee compensated, the formof compensation, j,9_ , cash, check, bonus, salary enhancement, ex-pense reimbursement, and the recipient of the contribution.

-14-



Th. internal investigation also determined that the tol-
loving employees of an NESL subsidiary, Valley Quarries, Inc. te-

ceived reimbursement and/or bonuses for making contributions to

the Colittee:

flhui bato ~ame Date M Danktio

1987-88 Thomas A. Zimmerman 12/17/87 $1,000 Primary

12989-90 Ronald L. Diehi 6/12/89 250 Primary
Harry N. Fix 11/15/89 500 Primary
Gordon B. Hewlett 11/15/89 1,000 Primary
Paul E. White 11/15/89 1,000 Primary
Thomas A. Zimmerman 11/15/89 $1,000 Primary

These contributors were given the same choice that was

-- offered to those who had received reimbursement from the directors

J.T fund. Se description provided in response to Interrogatory 5(c),

above. All of these individuals elected to reaffirm their contri-

butions and return the improper reimbursements and/or bonuses.

7. Identify New Enterprise personnel who have the ms
) direct personal knowledge of the transactions covered in this sub-

~Paul Detwiler, Jr. ; Donald L. Detwiler; Rodger S. Hoover

"C1. Provide all documents relating to all form of om-
~pensation, L.e., cash, check, bonus, salary enhancement, expense

reimbursement, made to employees for contributions to the Shuster
Committee, including but not limited to checks, bonus checks8, com-
pensation authorizations, expense records, reimbursement requlests
and company records or correspondence relating to the compensation.

There are no records concerning the cash fund. Records relating

to Valley Quarry are being produced. Also being produced is the

deposit information demonstrating the return of the reimbursements

by the nineteen persons who returned reimbursements to NESL and the

five persons who returned reimbursements to Valley Quarry.

-15-



2.. *./ s3 4oo! d ent! relating to company teut

he + are no douai t+s+ oive to this request.

3. Provide all correspondence between New Enterpriseand the Shuster Cmittaee and all correspondence between counselfor Rev Enterprise and the Shuster Commttee relating to contribu-
tions to the Sinuster cIttee.

All documents responsive to this request are be g produced.

pepper, Hailton & Scheetz
3000 Tvo Logan Square
Eighteenth and Arch Streets
Philadelphia, PA 19103-2799
(215) 981-4000

Attorneys for Respondent
NEW ENTERPRISE STONE & LINE CO.

Dated: Nay 20, 1992
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(215) 98l-446l

LSANWCLCS . CALVtFO~NIA

I IqNgYN. Pr.ENYLVAN IA

WILJ4NWOft. OtLAWANC
WETMOTt. N#4'W JCRSElY

LONO00t. CNGLAt4O

May 20, 1992

ary L. Taksar, Etsqui~reFederal Election CoissL8ion
Washington, D.C. 20463

i

R: NII350
Dear Ms. Taksar:

I am enclosing a Statement of Designation of Counsel onbhl f of Mew Etezprise Stone & Lim Co., inc, in the above
matter.

PH:a jEnclosure



sTA~TN OF DESIOWATI-O ,OW

IWI 3508
WNE OF COUNSEL:

Peter Hearn, Esquire
Pepper, Hamilton & Scheet:

3000 Two Logan Square

18th & Arch Streets

Philadelphia, PA 19103

215-981-4461

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

caanications from the Commnission and to act on my behalf before

th C msion.

Wat
DatJ~ Donad L. Detwiler

President
New Enterprise Stone & Lime

Co., Inc.

RESPON4DENT'S NAME: New Enterprise Stone & Lime Co., Inc.
New Enterprise, PA 16664

TELEPHONE: 814-766-2211

I
p

I



WOLF, BLOCK, SCHORR AND SOL.IS-COMCN

TWELFTH FLOOR IDCKARO SU LDING
S E. CO N 1TH AND CHESTNUT STREETS

PHILADErLPHIA. I: 19102-2078

(238) *)7-20Oq€ GREAT VALLEY CORPOATE CErNTER"3OS N FRONT STRE:ET 'rWX 70-670-017 SUITE 300)
SUITE 40 WOLNLORR HIA @6 VA-LEY STRIEAI PARKWAY

NARRISSURG PAM *7K04-4.38 
tLVCiNI. PA *3S5-47

(747, *37-78O FrACSIMILE : (*6) 677-2348 (Sr.. FLOOR) (aros) 5~k-48NO
F'ACSIMILC (4'7 237-7'6 (*36) 977-Z3)4 (.Sr.. FLOOR) FACSIMILE (245I) O-4Ble(

DIR ECT DIAL NUMBER:

(215) Irr7* 251

May 27, 1992

VIA FEDERAL EXPBESB

Nary L. Taksar, Esquire
Office of the General Counsel r.'

- Federal Election Commssion . -. i

999 E Street, W.V. 
F f,:1-: Washington, DC 20463 : ...

Re: Ronald E. Detwiler - ]mm 3508" -

Dear Ms. Taksar: :

On behalf of Ronald E. Detviler, enlosed heeithOplease find Mr. Detwiler's repne to your intlrooies and
• document reqet. Also enclosd :is an executed 11tatmnt of

Designation of Counsel designating Im and my firm as Mr.
~Detw ler"'s counsel.

The responses to the interrogatories were palpared by -Mr. Detwiler, with the assistance of counsel. These respones or,
ar eto the best of Mr. Detwler's knomledge, information and I')
belief at this time. Mr. Detwiler reserves the right to >
supplement or and his interrogatory responses. -

The documents provided herewith represent all of the :=responsive documents in the possession, custody or control of Mi :'_=
Detwiler and his spouse at this tim. These documents are Bate -I°
stamped 000001-000013. If Mr. Detwiler or his spouse locate ant.
additional responsive documents, such documents will be forward _2
to you.

This letter will also serve as a request to reschedule
Mr. Detwiler's deposition testimony. Due to various scheduling
conflicts, it would be a hardship on Mr. Detwiler to appear in
Washington, D.C. on your proposed date of July 8, 1992.
Therefore, on behalf of Mr. Detwiler, I request that you
reschedule his testimony to August 18, 19 or 20. Such a
scheduled change would be greatly appreciated.

DSS:66816.1I



Mary L. ta a, UmqnirNay 27, 1992
Page 2

Please call or write to me at your earliest conve.nie
coerning my prpoe revised deposaition dates.

For WOLF, SC ORR and SOLIS-COHEN
JA/sdd
Enclosures
cc: Nr. Ronld E. Detviler (v/endc.)

N.!

DSS:6tS16. I



ausmm to i m

1.* a.* State your position at Rev 3ntelpr Lse 8tone &

Lim Comparty.

Mr. Detwiler is currently retired from the Company.

b. State the dates of your employet with the

Copny.

Septmbr, 1955 to Deeme, 1989.

c. Identify to weo you report within the

organization.

amine:

Rot applicable.

2. a.* State whether your or your spouse has ever

made a contribution to the Bud Shuster for Congress Committee.

Yes.

b. If so, state the date and the amount of all

contributions and indicate whether the contributions were made by

you or your spouse.

October 13, 1983 - $1,000.00 contribution.

Contribution made by Ronald E. Detwiler.

DSS:6536A. I



August 20, 1984 -$1,000.00 contribution.

Cotbution made by Mr.n oad . D ~twie.

Novembe 2, 1987 - $1,000.00 ontiuton.

Cotbution made by NRonald Dtle.

November 27, 1987 - $1,000.00 contribuionl.

otibution made by MR.Rnld . Det ler.

Novemiber 24, 1989 - $1,000.00 contibution.

Contribution made by lrRonald Detwler .

November 24, 1989 - $1,000.00 contbution.

Contribution made by Mr. onald . Dewiler.

,. . 3. a. Identify who asked you to make a contribution

- to the Shuster Committee or to attend a fundraiger for the

comittee.

Paul I. Detwiler, Jr. or Rodger S. Hoover

b. State how the requet to make a cotribution

~or to attend a fundraiser was made.

From time to time, Paul I. Detwiler, Jr. or Rodger S.

Hoover orally informed Mr. Detwiler about fundraisers or asked

Mr. Detwiler to make contributions.

c. State whether other employees were also asked

to make contributions to the Shuster Committee or attend any

DS:6536.1 2-2-



fundraisers for the Comittee and identify who asked the oter

employees.

Mr. Detwiler recalls that at time when he was Inore

about fundraisers f or the Shuster Commttee or was asked to make

contributions to the Shuster Comittee other membes of the New

Enterprise Board of Directors were generally informed about such

fundraisers or were asked to make contributions. Mr.* Detwiler

recalls that Paul I. Detwiler, Jr. or Rodger Hoover generally

provided such information or made such requests.

4.* a.* State whether you or your spouse were ever

compensated in any manner by New Enterprise or any officer or

director of New Enterprise f or contributions which you made to

the Shuster Committee or for fundraiers for the Ci~ttee which

you or your spouse attended.

To the best of Mr.* Detwiler' s recollecton, there were

never any direct or exact repayments for any contributions to the

Shuster Committee by New Enterprise. Mr. Detwiler reclls

receiving bonuses from time to time during the years when he was

a member of the Board of Directors, some of which bonuses may

have included reimbursement for some or all of the contributions

identified in response to interrogatory 2b above. To the best of

Hr. Detwiler's knowledge, there was never any direct or exact

repayment for the contributions to the Shuster Comittee and

DSS:6364. 1 --3-



because he received numerous bnuses from the Company from tim

to tim~e he bee no way of tracing any direct relationship between

any of the contributions and any alleged reimbursement. Mr.

Detwiler never received any compensation from any officer or

dirctr of New Enterprise for any contributions made to the

Shuaster Comittee or for fundraisers f or the Committee.

5. Describe in detail how compensation for the

contributions was effected.

a. State the date and amount of the contribution

or the date and the ticket price for any fundraisers.

See response to interrogatory 4a above.

b.* State how compensation or reimbursement was

requested and identify the form of the compensation, i.e., cash,

check, bonus, salary enharacment, expense reimbursement.

Mr. Detwiler never requested any comenstion or

reimbursement for his having made any contributions to the

Shuster Committee. To the extent that Mr. Detwiler received any

compensation or reimbursement for his having made any

contributions to the Shuster Committee, he received such

compensation or reimbursement as a bonus.

c. State the amount of the compensation, and the

date which you or your spouse received the compensation. Provide

DSS:65364.1-- -4-



a copy of the expense recor and reimbreet or comesaion

request.

AnaxmE3
Kr. Detviler has no other informtion respnive to

this interrogatory other than that already described in paragraph

4a above. Kr. Detwiler has no copies of any expense records or

reimbursement or compensation requests that would be responsive

to this interrogatory. Any such documents would be solely in the

hands of the Company.

d. Identify who authorized the copesation

which you or your spouse received for contributions made to the

Shuster Comittee.

If any of the bonus payments that Kr. Detwiler recived

could be deemed compnsation or reibuseet then, pursuant to

corporate policy, any such comenation that would have been paid

to any director, including Kr. Dtviler, had to be authorized by

the Board of Directors.

e. Identify who signed the check providing

compensation for contributions made to the Shuster Committee.

Mr. Detwiler has no specific recollection as to who

signed company checks that he received during the requested time

period.

0581:65364.1 -5-5-



kmlege, 1rnfoIt'±on and belief.

Dated: Nay '., 1992, 2,L
Ron~W~. Detwiler

'1

'I

DS9:65364.1-6 -6-



1/o.LLo

R e

d'3 . :5 ,-r-v' 'lg :-€t"

-. - 1"'

-) ,. .

0o00tOO

Si

r~)

I

3

-it ° Ldl : A D
nl Ln lh

LIL p dn* IEp-

.k



521. -

_ SAlA 4 ,{ 0 - OL LAI $

Pvio m cw m& NplW4A BA~o

. . ," - . r- ,

"i 5. - ,::-

• . .o-r :

O A005

Sit

11

~I

. ....... ,m ... .. . ... ..... . . _

3,
A



-n .e

c -:.

4..

I
S... 4%.

.4-
* ~wi '~~-

~ .% b
S.-

C
- ** C

G~ioO7



._: '. '
:"C ,.

Sw

C". ~'C"

C
Iz.

~mm

(I)

a

C,9
" .I --

IiI'1 "



pl@ltW L. OITItLER - -,
S*RARAI ,J. Oil"ILrn A 4b,_ 4.

• ,,s .c ,,,, ,e .w "O .... 1bT u , lfj.
_._3 ..1N PENNA ..... __1 .

T/(ESUM~iI -,

~i~r~i.ii
pm. urn - ~~ISSSlU ~!~' 1~

______________,~,.
______________________ *?

',S . -.

-'4 . 4'

,, ..,,.:.._- .;.

I.

I •

,._- _ . .° . I .

-'.9

859

43S

i

;.5e oo : '
10'

€



a: 'I. ... . Wolf, Block. Schorr and Solis..-?.hen

S.E. Cornei- 15th & Chestnut Streets
Philadel'phia, PA ,i9102-2'678

;iW ,,(215) 977-2o00 ,

Th aoe-unuid individual is hereby deS1gnmted as
aonisl and is autborised to ceoive any notifications and other
euinunication. Ero the Comiglon end to a t on my behalf before

the Csmnss ion.

U 'g 8 Ronald E: [)etwile~r
* min 3557 Cold Srings Road

~~Hunltingdon. , PA 16652

| •
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(215) 981-4995

May 26, 1992

"? . DtLIAWARIE
" ' dCw JERSEY

4

Mary L. Taksar, EsquireFederal Elec4ton Commission
Washington, D.C. 20463

Re: Rev Enterprise Stone & Lium Co.. _MU 3;508

Dear Ms. ?askar:

Enclosed please find th origi nal swor affi4 i fM.iRodger S. Hoover, an officer of the zipa dt;, Rw! ;Uepie
stone 6 Liue, Co., that z-I ld.J p,ciate-to, att.*A*?t VRL's

ineroaoy nwrsta vtMa 0 1= oIgz
fo te ely n roiin 'u~ ~er ~ iitd, te EC

JMB:g¢mEnclosure

~J)
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CONT OF BEDFORD :r
SS

STATE OF PENNSYLVANIA: ,

AFFIDAVIT

I, Rodger S. Hoover, Secretary of New Enterprise Stone & Lime Co.,

Inc. being duly sworn according to law, hereby depose and say:

1. The information provided in the Answers of Respondent New ;

Enterprise Stone & Lime Co., Inc. to Interrogatorles Propounded by

3 Federal Election Commission are true and correct to the best of my

- . knowledge, information and belief.

OGER !tHOOVER

",0

~~Sworn to and subscribed :

~before me this 21st day

of Nay, 1992.

w ary Public

I Nab l Sad ...
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WOLF. BLOCK. SCMO9.R AND SOLus-Co4EN h. Z 10 07 ft
TWELrTM rLOOR C ARqO SUII.ONO

S,£. COIRNCR 15TH AND CHESTNUT S71hCCTS
PHILADELPHI1A. I 19602-267

309 N rI NT STRE[T
SUITE40

(7w?) *37-7.4O

DIRE[CT DIAL NUMBER:

(215) 977- 2w

(RIO) @)7 7-Wo

WOLSLOA PHA

FrACSIMILr: (RIO) 077?-R1)4* (S' FLOOR)

(RIO) 077-R334 (tS . FLOOR)

GREAT VAL.E[¥ C0 IPOATC CCNTCR

*5 V~L[¥ STREAM PORK WAY

ACIMILE) IO) W-, 496

June 1, 1992

VIA FEDERAL EXPRESS

Mary L. Taksar, EsquireOffice of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Re: C. Wesley Lilaenfeltir - MU 3508
Dear Ms. Taksar:

On behalf of C. Wesley Lingefelter, enclosed herewith
please find an executed Statement of Designaton of Counsel
designating me and my firm as Mr. ingefelter' a counsel.

Because you have an out of date address for Mr.Lingenfelter, Mr. Lingenfelter only recently received your letter
to hiu dated April 30, 1992, which i~ncluded an order to answer
questions and subpoena to produce documents. I am submitting the
enclosed Statement of Designation of Counsel at this time and,
after I have had an opportunity to further confer with Mr.
Lingenfelter, I will forward to you Mr. Lingenfelter's answers to
the interrogatories as well as any responsive documents in Mr.
Lingenfelter' a possession.

Sincerely,

For WOLF, B SCHORR AND SOLIS-COHEN

/mm
Enclosure

cc: Mr. C. Wesley Lingenfelter (v/endl.)

DSB :6T715.1
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I II t~.

1_ 2th F,1,oor', Packard Bu ldi~ng

15th and Chestnut Streets
Phitadelphj a; PA 19102-26,8

?EUOr:mm (21!5) 977-2058

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

- - . the Commision.

J~V) P01's R n ,C,. Wesley Lzwen,,felter -

, amml8=PH 4 Park Vi~ew Lane

Altoona, PA 16601
-)"

EWSJ8 10



N ELW YO N N W YORK .Q- O ?W.P i 0~ , @A~ LOS AII N SELY . Ct[N eY ONA

PE qINSYLVAN IA ',WOONQON DE LAWANgWESTHONY, NELW JERSCRY... Vax: 3954 .470O *1W 7 4- 07-o77 LOOON, ENGLAND
wRrrl~ltS DIRE CT NUNSEIR

(215) 981-4461

June 2, 1992 .,

La.)

Mary L. Taksar, Esquire -_,Federal Election Coiassion
99 E Street, N.W. :Washington, D.C. 20463

Re: Nov Enterprise Stone & Lime Co.
tma 3508

Dear Ms. Taksar:

lncloed are the original and oe* cop of the Answers ofRespondent G. Dennis Wismn to 1ntr~tot. Proouded byFederal Elecion C~msiseout. A l,8o ene~l &r th documents that
were requested in the Do t Req 8t.

Enclosure

v !



F3DER&L ELECTION C0NIIS8ZON

G. DENNIS WISUIgN,

Respondent.

MUR No. 3508

I Z'p

(a, ~
$ "1- -

;~2I

ANUUBOF RESPONqDENT G. DENNIS WISEI N TO

In answering these interrogatories and request for pro-
duction of documents, furnish all documents and other information,
however obtained, including hearsay, that is in possession of,
known by or otherwise available to you, including documents and
information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another an-
swer or to an exhibit attached to your response.

The response to each interrogatory propounded herein
shall set forth separately the identification of each person cap-
able of furnishing testimony concerning the response given, denot-
ing separately those individuals vho provided informational, doc-
umentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in
full after exercising due diligence to secure the full information
to do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any docu-
ments, communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1979 to January 1992.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to file



supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any supple-
mental answers the date upon which and the manner in which such
further or different information came to your attention.

DFl1IUSITI

For the purpose of these discovery requests, including
the instructions thereto, the terms listed below are defined as
follows :

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all off i-
cers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or en-
tity.

~"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type

... in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,

~contracts, notes, diaries, log sheets, records of telephone com-
? munications, transcripts, vouchers, accounting statements, ledgers,

checks, money orders or other commercial paper, telegrams, telexes,
~pamphlets, circulars, leaflets, reports, memoranda, correspondence,

surveys, tabulations, audio and video recordings, drawings, photo-
"O graphs, graphs, charts, diagrams, lists, computer print-outs, and

all other writings and other data compilations from which infor-
" mation can be obtained.

"Identify" with respect to a document shall mean state
-? the nature or type of document (e.g., letter, memorandum), the

date, if any, appearing thereon, the date on which the document
O was prepared, the title of the document, the general subject matter

~of the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such per-
son, the nature of the connection or association that person has
to any party in this proceeding. If the person to be identified
is not a natural person, provide the legal and trade names, the
address and telephone number, and the full names of both the chief
executive officer and the agent designated to receive service of
process for such person.

"And" as well as "or" shall be construed disjunctively
or conjunctively as necessary to bring within the scope of these

-2-



interrogatories and requests for the production of documents any
documnts and materials which maky otherwise be construed to be out
of their scope.

1. a. State your position at ewv Enterprise Stone &
Lime Company.

Controller and assistant secretary.

b. State the dates of your employment with the
company.

From July 30, 1984 to present.

c. Identify to whom you report with the organiza-
tion.
Until May 29, 1992, I reported to Rod Hoover, who was the vice

president and secretary of New Enterprise. Mr. Hoover has retired,
and I now report to Paul Detwiler, III.

_. 2. a. State whether you or your spouse has ever made
a contribution to the Bud Shuster for Congress Coms~ittee.

r
I have. My wife has not.

b. If so, state the date and amount of all contri-butions and indicate whether the contributions were made by you or

~your spouse.

, I contributed once, on November 22, 1989, in the amount of $1,000.

S3. a. Identify who asked you to make a contribution
~to the Shuster Committee or to attend a fundraiser for the Commit-

tee.

Rod Hoover.

b. State how the request to make a contribution
or to attend a fundraiser was made.

Rod asked me into his office, and explained to me that he had some

Shuster fundraiser tickets he was trying to sell. He asked me

whether I would contribute if he were to reimburse me. I said I

would.

-3-



c. State whether other employees were also askodto make contributions to the Shuster Committee or attend any fund-
raisers for the Committee and identify who asked the other employ- .
ses.

I do not know who or when, but I am aware that others at New

Enterprise have been asked to make contributions to the Shuster !
Conmuittee. I have seen a list of contributors that was prepared

by the FEC, and I know of no one else whom I believe was asked.

4. a. State whether you or your spouse were ever comn-pensated in any manner by New Enterprise or any officer or director
of New Enterprise for contributions which you made to the ShusterCommittee or for fundraisers for the Committee which you or your
spouse attended.

I was. My wife has never made any contribution.

5. Describe in detail how compensation for the contri-
butions was effected.

I did not ask to be compensated. When I was in Mr. Hoover's of-

fice, he gave me $1,000 cash to cover the cost of the ticket. I

repaid the $1,000 to New Enterprise in December, 1992, when I

learned for the first time that it was illegal to receive reim-

bursement for such contributions.

a. State the date and amount of the contribution i
or the date and the ticket price for any fundraisers.

I wrote out a $1,000 check to the Shuster Committee to pay for the

cost of the ticket within a couple of days after the meeting with

Mr. Hoover. The date on the check is November 22, 1989.

b. State how compensation or reimbursement wasrequested and identify the form of the compensation i.e., cash,
check, bonus, salary enhancement, expense reimbursement.

Cash.

c. State the amount of the compensation, and thedate which you or your spouse received the compensation. Provide

-4-



a copy of the expnse record and reimbursement or compensation
request.

I cannot remmbr the date of the meeting with Hr. Hoover, but it

was no more than a couple of days before the date on my check,

which is November 22, 1989. The only record of the $1,000 compen-

sation is in my bank records, which I am producing.

d. Identify who authorized the compensation which
you or your spouse received for contributions made to the Shuster
Committee.

As I understood it, the money with which I was compensated came

from funds that the board of directors of New Enterprise had set

aside for this purpose from their director fees, so in general the

compensation was authorized by the members of the board. Since Mr.

Hoover gave me the $1,000, I presume he authorized the compensation

that I specifically received.

e. Identify who signed the check providing compen-
sation for contributions made to the Shuster Coswittee.

N/A

1. Produce all documents relating to you or your
spouse's contributions to the Shuster Cossaittee and the compensa-
tion i.e., cash, check, bonus, salary enhancement, expense reim-
bursement, expense record, reimbursement or compensation request,
which you or your spouse received from New Enterprise or any of-
ficer or director of New Enterprise.

I am producing the check I wrote to the Shuster Committee (both

sides), the portion of my check register pertaining to that check,

the deposit slip depositing a portion of the $1,000 of compensation

I received, and that part of my bank statement reflecting both the

check I wrote and the deposit I made. These are the only documents

-5-



I now have. I believe I received a thank-you note from Rep.

Shuster, which I did not retain.

2. Produce any contribution checks (front and back) you
wrote to the Shuster Committee for which you vere compnsated by
3ev Enterprise or any officer or director of New Enterprise.

All documents pertinent to this request are being produced. b
Response to Request No. 1.

3. Produce any compensation or reimbursement checks
(front and back) which you or your spouse received from New Enter-
prise or any officer or director of New Enterprise for contribu-
tions which you or your spouse made to the Shuster Connuittee.

There are no such documents.

4. Produce a copy of bank statements and check regis-
, ters for the time period during which you or your spouse made con-

tributions to the Shuster Committee and during which you or your
spouse were compensated or reimbursed from New Enterprise or any
officer of director of New Enterprise that reflect these trans-

~actions.

All documents pertinent to this request are being produced. ~

Response to Request No. 1.

..... Pepper, Hamilton & Scheetz
3000 Two Logan Square

~Eighteenth and Arch Streets
~Philadelphia, PA 19103-2799

(215) 981-4000

Attorney for Respondent
G. DENNIS WISEM4AN

Dated: June 2, 1992

-6-
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COUNTY OF BEDFORD:

: S
STATE OF PENNSYLVANIA

I, G. Dennis Wiseman, beinq duly sworn according to law,

hereby depose and say:

5.. The information provided in the Answers of Respon-

dent G. Dennis Wiseman to Interrogatories Propounded by Federal

Election Commission are true and correct to the best of my know-

ledge, information and belief.

G. DENNIS WISD(AN

Sworn to and subscribed

before me this /- day

of 1992.

*oAary yubl l
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DIRECT DIAL. NUM8ER:

(215) 977- 2056

Jun.3, 1992

VI A FIDRALzT 311_335

Nary L. Taksar, Esquire
Office of the General Counsel
Federal Election Commission
999 E Street, W..
Washington, DC 20463

Re: Jay V. Claycomb - NOR 3508_

Dear Ms. Takear:

On behalf of Jay V. Clayoonb, enclosed herewith please
find Mr. Claycoub' a resqponses to your inerogtories and
document requests. Also enclosed i. an executed Statement ofDesignation of Counsel designating me and my firm as Mr.
Claycoub" s counsel.

The responses to the interrogatories were prepared byMr. Claycoab, with the assistance of ounsel. These responses
are to the best of Mr. Claycoub's knovledge, information andbelief at this time. Mr. Claycoab reserves the right to
supplement or amend his interrogatory responses.

Mr. Claycomb does not have any documents in hispossession, custody or control that are responsive to your
document requests. If Mr. Claycomb locates any responsive
documents, such documents will be forwarded to you.

Sincerely,

For WOLF, B XCSCHORR and SOLIS-COHEN
JAD / sdd
Enclosures
cc: Hr. Jay W. Claycoub (w/encl.)

OPl6:65675.1



1. a. State your postion at New Enterprise Stone &

ime Company.

3nvr:

Kr. Claycoub is currently retired from the Company.

b. State the dates of your employment with the

Company.•

1959 through mid-1990.

c. Identify to whom you report within the

organization.

Not applicable.

2.* a.* State whether your or your spouse has ever

made a contribution to the Bud Shuster for Congress Ccimttee.

Ju~vea

Yes.

b. If so, state the date and the amount of all

contributions and indicate whether the contributions were made by

you or your spouse.

December 14, 1987 - $1,000.00 contribution.

Contribution made by Jay W. Claycomb.

DSS: 659?1 .1



3. a. Identify who asked you to mak a n:tritbzt~aot

to th Ehuse Commttee or to attend a fwiraser for the

C itte.

Paul I. Detwiler, Jr.

b. State how the request to make a contribution

or to attend a fundraiser was made.

Paul I. Detviler, Jr. orally asked Kr. Claycoub to make

a contribution to the Shuster Committee.

c. State whether other employees were also asked

to make contributions to the Shuster Committee or attend any

fundraisers for the Committee and identify who asked the other

employe.s.

At the time that Mr. Claycomb wa asked to make a

contribution to the Shuster Committee, Paul I. Detwiler, Jr.

asked other members of the New Enterprise Board of Directors also

to make contributions to the Shuster Committee.

4. a. State whether you or your spouse were ever

compensated in any manner by New Enterprise or any officer or

director of New Enterprise for contributions which you made to

the Shuster Committee or for fundraisers for the Committee which

you or your spouse attended.

OSS:65971 . -2-2-



Yes.

5. Describe in detail how compensation for the

contributors was effected.

a. State the date and amount of the contribution

or the date and the ticket price for any fundraisers.

See response to interrogatory 4a above.

b. State how compensation or reimbursement was

requested and identify the form of the compensation, i.e., cash,

check, bonus, salary enhancement, expense reimbursement.

Kr. Claycomb received a check.

c. State the amount of the compnsation, and the

date which you or your spouse received the compensation. Provide

a cop of the expense record and reimbursement or compensation

request.

Hr. Claycoab recalls receiving a salary check, in

excess of the amount of the contribution to the Shuster

Committee, within a few days prior to his making the contribution

to the Shuster Committee. Mr. Claycoub has no copies of any

expense records or reimbursement or compensation requests that

would be responsive to this interrogatory. Any such documents

would be solely in the hands of the Company.

-3-DS8:6597, .1



4. Identify who authorized the compensation
which you or your spouse received for contributions made to the

Bhbleter Comittee.

'To the best of Mr. Claycoub's knowledge and belief, the

compensation that he received as described in his answer to

interrogatory 5c above, would have been approved by Paul I.

Detwi ler, Jr.

e. Identify who signed the check providing

compensation for contributions made to the Shuster Committee.

Rodger Hoover.

I declare, under penalty of perjury, that the foregoing

answers to interrogatories are true and correct to the best of my

~knowledge, information and belief.

Dated: Nay 4_ , 1992

-4-DSl1:65971 .1
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W& 3508
WSJS 0? WOlf, Block, Schorr and Solis-Cohen

' $8 Jay A. Dubow, Esquire

Twelfth UI. Packard Building

Phi.1adelphia, PA 29102

?tzuouz 8 215) 977-2056

The above-artaed indi.vidual is hereby des~ignat:ed as t=y

counsel and is authori.zed to receive any notifications and ot'aer
Comunicatons from the Commission and t:o act: on my, behalf b~efore

~te Commssion.

Datei

3=~ I 'S W : Jay W. Claycomb
RDA4, Box 86

Everett, PA 15537
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June 9, 1992

via IUDUR&L WZSB

Nary L. Taksar, EsquireOffice of the General Counsel
Federal Election Coiision
999 E Street, W.
Washington, DC 20463

Re: C. Wesley Lingenfelter - IOR 3508

Dear Ms. Taksar:
On behalf of C. Wesley Lingenfelter, enclosed herewithplease find Mr. Lingenfelter'l 5 epne to yor interr tories

and document requests. I previously mt to you an eecuted
Statement of Deignation of Counsel deeignating me and my firm as
Mr. Lingenfelter"s c ounsel.

The reponses to the interrogatories wre prepared by
Mr. Lingenfelter, with the assistnc Of couse. hs
responses are to the best of Mr. Lingenfelter's knowledge,
information and belief at this time. Mr. Lingenfelter reserves
the right to supplement or amend his interrogatory responses.

The documents provided herewith represent all of the
responsive documents in the pommsseson, custody or control of Mr.
Lingenfelter and his spouse at this time. These documents are
Bates-stamped 000101-000108. If Mr. Lingenfelter or his spouse
locate any additional responsive documents, such documents will
be forwarded to you.

incerely,

For WOLF, B , SCHORR and SOLIS-COHEN
JAD/ sdd
Enclosures
cc: Mr. C. Wesley Lingenfelter (v/encl.)

DS8: 67&92. 1
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It. LinqefnfeltZr 4s currentlY retired from the Company.

b. State the dates of your employment with the

Janar 1957 -July 1991 
1

. c. Identify to vhc you report within the .

organisatilf. 
Zr"

Not applicable.

r 2. a. State whethaer your or your spouse has ever

°...made a contributioon to the Bead Shuster for Congrssc~ttee.

Yes.

b. If so, state the date and the 
amount of all

contributions and indicate whether the contributions were made by

you or your spouse.

Om: 6?476.1



December 3, 1987 - $1,000.00 contribution.

Contribution made by C. Weley Linqenfelter.

December 3, 1987 -$1,000.00 contribution.

Contribution made by Shirley D. Lingenfelter (spouse).

November 27, 1989 -$1,000.00 contribution.

Contribution made by C. Wesley Lingenfelter.

Novembr 27, 1989 - $1,000.0O0 contribution.

Contribution made by Shirley D. Lingenfelter (spouse).

3.* a. Identify who asked you to make a contribution

to the Shuster Cocmittee or to attend a fundraiser for the

Commttee.

Paul I. Detwiler, Jr.

b. State how the request to make a contribution

or to attend a fundraiser was made.

From time to time, Paul I. Detwiler, Jr. informed ;

M~r. Lingenfelter about fundraisers or asked Kr. Lingenfelter to '

- make contributions.

c. State whether other employees were also asked

to make contributions to the Shuster Committee or attend any

fundraisers for the CoMmittee and identify who asked the other

employees.

DSS:67476. 1-- -2-



Kr. Lingenfelter reclls that at times when he wa

informed about fundraisers for the Shuster committe or was asked

to make contributions to the Shuster Comittee other members of

theo Mew Enterpi~rse Board of Directors were generally infore

about such fundlraisers or were asked to make contributions. Kr.

Linlgefelter recalls that Paul I. Detwiler, Jr. generally

provided such information or made such requests.

4 . a.* State whether you or your spouse were ever

compensated in any manner by Mew Enterprise or any officer or

diecor of Mew Enterprise for contributions which you made to

N. the Shuster Commttee or for fundraisers for the Coatte which

FyOU or your spouse attended.

5. Describe in detail how copestion for the

ontributions was effected.

a.* State the date and amount of the contribution

*¢ or the date and the ticket price for any fundraisers.

See response to interrogatory 2b above.

b. State how compensation or reimusement was

requested and identify the form of the compensation, i.e., cash,

check, bonus, salary enhancement, expense reimbursement.

0S3:67476.1 3-3-



U

Mr. Lingenfelter never requested any compensation or

reimbursement f or his having made any contributions to the

Shuister Commttee. To the extent that r. Lingenfelter received

any compensation or reimbursement for his having made any

contributions to the Shuster Comittee, he received such

compensation or reimusement in the fore of a check.

c. State the amount of the compensation, and the

date which you or your spouse received the compensation. Provide

a copy of the expense record and reimbursement or compensation

request.

Mr. Lingenfelter has no other information responsive to

this interrogatory other than that already described in paragraph

4a above. r. Lingenfelter has no copies of any expense records

or reimbursement or compensation requests that would be

responsive to this interrogatory. Any such documents would be

solely in the hands of the Company.

d. Identify who authorized the compensation

which you or your spouse received for contributions made to the

Shuster Committee.

Mr. Lingjenfelter has no knowledge of who specifically

authorized any such compensation or reimbursement.

PS5 :67476.1 -41-4-



e. Identify eo signed the chc providing

estion for ontributions made to the Shuster Coumittee.

Dir. Lingenfelter has no specific reollection as to vho

signed company checks that he received during the requested time

peiod, a]lthu Rodger Hoover and nrald Detvloer generally

signed check receved by Kr. Lingenfelter.

I declare, under penalty of perjury, that: the foregoing

__ anmwers to interrogatories are true and correct to the best of my

.i~i knowledge, inaformation and belief.

" Dated: Jun 5" , 1992 ,J o.

,

DSS: 67476.1 -.5-S-
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RE OS ~E am l C.a ............. EE pAr
In the Netter of ) 92f '22 PH 2:33
Rev Enterprise Stone & Lime Company Inc.)1y W. Claycoab ) MUM 35E
tonald 5. Detwiler )i
Wesley Lingenfelter SEU TIV
Dennii WI seman)

GENERAL COUNSEL' S REPORT

I. BACKGROUND

On April 21, 1992, the Commission found reason to believe

that New Enterprise Stone & Lime Company, Inc. violated 2 U.S.c.

SS 441b and 441f and that Jay W. Claycomb, Ronald E. Detwiler,

Wesley Lingenfelter, and Dennis Wiseman violated 2 U.S.C. S 441f.

The Comission approved subpoenas for New Enterprise and the

above-noted individuals.

On Nay 15, 1992, this Office received a request from counsel

for New Enterprise for pre-probable cause conciliation. Counsel

indicated that even though Nev Enterprise would be providing the

information sought in the subpoena, it wanted to take the

opportunity to provide a brief synopsis of the underlying facts

involved in this matter.

Counsel states that many years ago the memb~ers of New

Enterprise's board of directors decided to create a fund for the

purpose of reimbursing political contributions and that it was not

until November 1991 that New Enterprise contacted the firm of

Pepper, Hamilton & Scheetz to review the legality of its

arrangements. According to counsel, his firm recognized that the

corporation's procedures regarding reimbursements for

contributions to the Shuster for Congress Committee violated the

Federal Election Campaign Act of 1971, as amended ("the Act").



w -2- !
Accordingly, the corporation stoPped reimbursing its employees for

contributions.

Counsel states that because of the lack of records in regard

to the reimbursements made to employees, New Enterprise assumed

that any contribution to the Shuster Committee was reimbursed

unless there was evidence to the contrary. 1 Counsel indicates

that New Enterprise contacted all employees who had made

contributions to the Shuster Committee between 1987 and 1991 and

provided them with the option of either repaying their

reimbursements to the corporation or having New Enterprise request

refunds from the Shuster Committee for their contributions. Three

individuals, Jay W. Claycomb, Ronald K. Detwiler, and Wesley

Lingenfelter, decided to keep their reimbursements from the

corporation and request that the Shuster Committee refund their

contributions. In earlier correspondence with the Commission, New

Enterprise identified these three individuals as being the only

employees who were reimbursed for contributions made to the

Shuster Committee between 1987 and 1991. However, counsel nov

indicates that another 19 employees of New Enterprise were

reimbursed for contributions, totaling $29,000, made to the

Shuster Committee from 1987 through 1991.

In his request for pre-probable conciliation, counsel also

indicates that employees of Valley Quarries, a subsidiary of New

Enterprise, were also reimbursed for their contributions to the

Shuster Committee in the form of bonuses. Counsel provides no

information regarding the number of employees reimbursed or the

1. Counsel indicates that two contributions made to the
Shuster Committee between 1987 and 1991 were not reimbursed, a
$1,000 contribution made by Charles Biddle in December 1989 and
a $1,000 contribution made by Wilbert Snyder in December 1989.



"t~ta1 contributions reimbursed for employees of Valley Quiaras.

It appears that many more individuals vere reimb~ursed. by Rev.
Enterprise for contributions made to the Shuster Committee than

those individuals which New Enterprise identified in its earlier

correspondence to the Comission. Additionally, it appears that

some employees of Valley Quarries, a Nov Enterprise subsidiary,

yore reimbursed for their contributions to the Shuster Committee.

In a light of the new information provided by counsel and the need

for this Office to conduct a thorough investigation in this

matter, this Office is recommending that the Commission deny

respondent's request to enter into pro-probable conciliation at

this time.

I I. 3UCOKNUSDATIOpS

1. Decline, at this time, to enter into conciliation vith New
Enterprise Stone and Lime Company, Inc. prior to a finding of
probable cause to believe.

2. Approve the appropriate letter.

Lawrence N. Noble
General Counsel

Date - ( L ois, . 1orerner
Asso iate General Counsel

Attachment

1. Request for conciliation

Staff Assigned: Mary L. Taksar



FEDERAL ELECTION COMMISSION
WAqSKINCTON DC¢ 2O463

MENolUADugq

TO:

PROM:

DATE:

SUBJECT:

LAWRENCE N. NOBLE
GENERAL COUNSEL
MARJORIE W. ERRONS/DONNA ROAC8 Z

COMMISSION SECRETARY

MAY 28, 1992

MUR 3508 - GENERAL COUNSEL'S RBPORT
DATED MAY 21, 1992

xxx

on the meeting agenda

The above-captioned document was circulated to the
Commission on TUESDAY, MAY 26, 1992 11:00 a.m.

Objection(s) have been received from the

Commisioner(s) as indicated by

Commissioner Aikens

Commissioner Elliott

Commissioner McDonald

Commissioner McGarry

Commissioner Potter

Commissioner Thomas

This matter will be placed

for TUESDAY, JUNE 2, 1992

Please notify us who will represent your Division before
the Commission on this matter.



i~t +TE3l EDERAL IELECTI0R CORIBflOR

+-+Z+ + the<+Iter of

)#ev Enterprise Stone & Lime Company, Inc. ;
Jtnald 3. Detwiler;
#esl'ey Lingenfelter;
Denni s Wisemanh.

MUR 3508

CERTI FICATION

I, Marjorie V. Emmons, recording secretary for the

Federal Election Commission executive session on June 2,

1992, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in MURi 3508:

I. Decline, at this time, to enter into
eonciliatton with Rev Enterprise Stone
andLime Company, Inc. prior to a
finding of probable cause to believe.

2. Approve the appropriate letter as
recommended in the General Counsel's
report dated May 21, 1992.

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

Se retary of the Commission
Date



FEDERAL ELECTION COMMISSION
WASHINGTON, 0 C 2 0463

June 11, 1992

New Enterprise Stone a Lime Company
c/o Peter foarn, Esq.
Pepper, Hamilton & Scheetz
3000 Two Logan Square
Eighteenth and Arch Street
Philadelphia, PA 19103-2799

RE: HUE 3508

Dear Mr. foamn:

On April 30, 1992, you were notified that the Federal
Election Commission found reason to believe that your client,
New Enterprise Stone & Lime Company, violated 2 U.s.c. SS 441b
and 441f. On Nay 11, 1992, you submitted a request to enterinto conciliation negotiations prior to a finding of probable
cause to believe.

The Commission has reviewed your request and determined todecline at this time to enter into conciliation prior to afinding of probable cause to believe because additional
information is necessary. Enclosed you will find additionalquestions and a request for production of documents. Such
information should be submitted to the Office of the General
Counsel within 15 days of receipt of this letter.

At such time when the investigation in this matter has beencompleted, the Commission will reconsider your request to enterinto conciliation prior to a finding of probable cause to
believe.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

Attorney



BEFREm ?Hz FEDERAL ELECZOW CONRZsS?08

In the Matter of )

)
)MUR 3508

)

IWTRROGATORZI AND REQUEST
FOR PROD cTON OF DOCUMEiNTS

TO: New Enterprise Stone & Lime Company
d/o Peter Hearn
Pepper, Hamilton & Scheetz
3000 Two Logan Square
Eighteenth and Arch Street
Philadelphia, PA 19103-2799

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C.

20463, on or before the same deadline, and continue to produce

those documents each day thereafter as may be necessary for

counsel for the Commission to complete their examination and

reproduction of those documents. Clear and legible copies or

duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the

production of the originals.



NUR 3508
Page 2

ZNS hCTOw8

In ansvering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,g
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1979 to January 1992.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.



NUU 3508

Page 3

DEFINXTIONf8

For the purpose of these discovery requests, including theinstructions thereto, the terms listed below are defined as
follows:

inYou u shall mean the named respondent in this action towhom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

epersons" shall be deemed to include both singular andplural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identicalcopies, including drafts, of all papers and records of everytype in your possession, custody, or control, or known by you toexist. The term document includes, but is not limited to books,letters, contracts, notes, diaries, log sheets, records oftelephone communications, transcripts, vouchers, accountingstatements, ledgers, checks, money orders or other commuercialpaper, telegrams, telexes, pamphlets, circulars, leaflets,reports, memoranda, correspondence, surveys, tabulations, audioand video recordings, drawings, photographs, graphs, charts,diagrams, lists, computer print-outs, and all other writings andother data compilations from which information can be obtained.

eldentify" with respect to a document shall mean state thenature or type of document (e.g., letter, memorandum), the date,if any, appearing thereon, the date on which the document wasprepared, the title of the document, the general subject matterof the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state thefull name, the most recent business and residence addresses andthe telephone numbers, the present occupation or position ofsuch person, the nature of the connection or association thatperson has to any party in this proceeding. If the person to beidentified is not a natural person, provide the legal and tradenames, the address and telephone number, and the full names ofboth the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively orconjunctively as necessary to bring within the scope of theseinterrogatories and requests for the production of documents anydocuments and materials which may otherwise be construed to be
out of their scope.
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1. a. State the date when the board of directors of New
Enterprise Stone & Lime Company (NESL) decided that th.members of the board of directors would receive $300 in
directors' fees per meeting.

b. State how often the NESL board of directors met each

year.

c. Describe how payment was made to directors.

2. State the date when the board of directors voted to
establish a fund to reimburse political contributions.

3. a. State how receipts for the fund were collected and
maintained.

b. State if records of the receipts and disbursements were
maintained. If so, provide copies of the records for receipts

? and disbursements regarding the fund.

~Document Production

1. Provide a copy of the minutes of the board of directors
meeting at which the board voted to establish a fund to

~reimburse contributions to candidates.

. 2. Provide a copy of the minutes of all board of directors
meetings during which the reimbursement fund was discuassed or

, action was taken regarding it.

3. NESL provided the Commission with a copy of the front of
the checks written by NESL directors and employees in order to
pay back the reimbursement. Provide a copy of the front and
back of each of these checks or other proof that the checks were
negotiated.
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FEDERAL ELECTION C0MMISSIOU

IV RE:

N ENTERPRISE STONE & LIME
COMPANY,

Respondent.

: MUR No. 3508

ANSWERS OF RESPONDENT NEW ENTERPRISE STONE & LIME COMPAYTO INTERROG&TORIES AND} DOWN REUST (SET II)

In furtherance of its investigation in the above-cap-tioned matter, the Federal Election Commission hereby requests that
__ you submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request. In ad-
dition, the Couuuission hereby requests that you produce the docu-
mnts specified below, in their entirety, for inspection and copy-

' ing at the Office of the General Counsel, Federal Election Comis-
sion, Room 659, 999 K Street, N.W., Washington, D.C. 20463, on or~before the same deadline, and continue to produce dose documents

~each day thereafter as may be necessary for counsel for the Com-
mission to complete their examination and reproduction of those

'0 doumnts. Clear and legible copies or duplicates of the documents
vhich, vhere applicable, show both sides of the documents may be
submitted in lieu of the production of the originals.

In answering these interrogatories and request for pro-
duction of documents, furnish all documents and other information,
however obtained, including hearsay, that is in possession of,

~known by or otherwise available to you, including documents and
information appearing in your records.

Each answier is to be given separately and independently,
and unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another an-
swer or to an exhibit attached to your response.

The response to each interrogatory propounded herein
shall set forth separately the identification of each person ca-
pable of furnishing testimony concerning the response given, de-
noting separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in
full after exercising due diligence to secure the full information

or"'
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to do so, answer to the extent possible and indicate your inabilityto answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege vith respect to any docu-
ments, communications, or other items about vhich information isrequested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1979 to January 1992.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to filesupplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any supple-

. mental answers the date upon which and the manner in which such
further or different information came to your attention.

.,. DEFINITIOIIS

• .-. -For the purpose of these discovery requests, includingthe instructions thereto, the terms listed below are defined as
~follows :

.O "You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all offi-
cers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and... plural, and shall mean any natural person, partnership, comuittee,
association, corporation, or any other type of organization or" en-

0 tity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone com-munications, transcripts, vouchers, accounting statements, ledgers,
checks, money orders or other commercial paper, telegrams, telexes,pamphlets, circulars, leaflets, reports, memoranda, correspondence,
surveys, tabulations, audio and video recordings, drawings, photo-graphs, graphs, charts, diagrams, lists, computer print-outs, and
all other writings and other data compilations from which infor-
mation can be obtained.

-2-



"Identify" with respct to a document shall mean state
the nature or type of docuent (e.g., letter, memorandum), the
date, if any, appearing thereon, the date on which the document
was prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of pages
Comqprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such per-
son, the nature of the connection or association that person has
to any party in this proceeding. If the person to be identified
is not a natural person, provide the legal and trade names, the
address and telephone number, and the full names of both the chief
executive officer and the agent designated to receive service of
process for such person.

"And" as well as "or" sell be construed disjunctively or
conjunctively as necessary to bring within the scope of these in-
terrogatories and requests for the production of documents any doc-
uments and materials which may otherwise be construed to be out of
their scope.

1. a. State the date when the board of directors of
Rew Enterprise Stone & Lime Company (NESL) decided that the mebrs
of the board of directors would receive $300 in directors' fees per
meeting.

The directors fund was established at a time when the

directors received $200 per meeting in directors fees. Director

fees increased to $300 per meeting starting with the meeting held

in April 10, 1981. j Attached Board Minute. The amount that the

directors agreed to contribute to the directors fund remained con-

stant at $100 per director per meeting. In March, 1990, coincident

with the abolition of the directors fund and the reorganization of

the board, directors fees changed again, primarily to payment on

an annual basis.

b. State how often the NESL board of directors
met each year.

-3-



Prior to March, 1990, when NNSL was sold, the board of

directors usually met on a monthly basis, although occasionally a

meeting would be skipped. Since March, 1990 (after the directors

fund was abolished), meetings of the board of directors have been

held quarterly.

c. Describe how payment was made to directors.

The secretary of NESL, who was Rod Hoover for most of the

period that the directors fund existed, obtained cash from NESL's

bank for the payment of directors fees, and ensured that the proper

tax records were kept. The cash was placed in envelopes, which

were handed to each of the directors at the conclusion of each

meeting. Before leaving the meeting, the directors returned $100

to Mr. Hoover for purposes of the directors fund.

2. State the date when the board of directors voted to
establish a fund to reimburse political contributions.

There was never anything so formal as a vote that estab-

lished the directors fund. The fund came about because the direc-

tars informally agreed that there was a need for a more equal dis-

tribution among themselves of the burden of making political and

certain other contributions. No one at NESL remembers the exact

date on which the directors fund began, but it is believed to be

some time in the mid-1970s.

3. a. State how receipts for the fund were collected
and maintained.

To the extent that "receipts" refers to documents evi-

dencing the receipt of funds from the directors, there never were

any. To the extent that "receipts" refers to the money that was

-4-



Collected from the directors, the way the money was kept has varied i

Originally, the money was kept in a box in the office of

Mr. Hoover. In about 1984, the box and approximately $6,000 that i

was in it was stolen. Thereafter, Mr. Hoover kept the directors

fund money in a manilla envelope in his desk that vas not as con-

spicuous as the box. In about 1987, a second theft occurred, of

about $1,300, and Mr. Hoover moved the envelope to a secret loca-

tion in his office. The fund vas kept there until it was discon-

tinued in 1990.

b. State if records of the receipts and disburse-ments were maintained. If so, provide copies of the records for
receipts and disbursements regarding the fund.

No records were kept.

1. Provide a copy of the minutes of the board of di-
rectors meeting at which the board voted to establish a fund to
reimburse contributions to candidates.

A thorough search has been made of the directors minutes, and no

mention of the directors fund appears.

2. Provide a copy of the minutes of all board of di-rectors meetings during which the reimbursement fund was discussed
or action was taken regarding it.

A thorough search has been made of the directors minutes, and no

mention of the directors fund appears.

3. NESL provided the Commission with a copy of the
front of the checks written by NESL directors and employees in or-
der to pay back the reimbursement. Provide a copy of the front
and back of each of these checks or other proof that the checks
were negotiated.

-5-



WIWJL does not copy both sides of the checks it deposits, and the
Caao.1led cheeks theselves have presumably been returned to those

who made them. As proof of negotiation, NESL is producing its bank

statements showing that its account vas credited with the full am-

ount of the funds that were deposited in the deposit ticket (pre-

viously produced) that included the checks repaying the reimburse-

ments.

Pepper, Hamilton & Scheet:
3000 Two Logan Square
Eighteenth and Arch Streets
Philadelphia, PA 19103-2799
(215) 981-4000

Attorneys for Respondent
NEW ENTERPRISE STONE & LINE CO.

Dated: June 30. 1992
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COUNTY OF BEDFORD :
:SS

STATE OF PENNSYLVANIA:

AFFIDAVIT

I, Paul I. Detwiler, III, Secretary of New Enterprise Stone & Lime

Co., Inc. being duly sworn according to law, hereby depose and say:

1. The information provided in the Answers of Respondent New

Enterprise Stone & Lime Co., Inc. to Interrogatories and Document

Request (Set II) Propounded by Federal Election Coumiission are true and

correct to the best of my knowledge, information and belief. /
/ /

ULIDETILER, liT

Sworn to and subscribed

before me this 26th day

of June, 1992.

NtryPubli c

! .-~
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(215) 981-4461

i. ANEREtES. CALIPORIIA

AkLPN ~tWguS~L ~ RERW~,a. PENNSYLvANIA
WItMW4TO#4. DELAWARE**e~t*4@0O WETNOtET. NEW JERSEY

FAX: t*-~f-4?gO '1W2I~ 71*470*77? LONDON. ENGLAND

June 29, 1992

S ~rri~t~

~* ,:c~g~
~1~~~Mary L. Taksar, EsquireFederal Election Coinison

Washington, D.C. 20463

Dear Ms. Taskar:
So that it is formlly on the record, respondent DennisWiseman hereby requests conciliation in this matter as soOn as youragency is in a position to entertlain ouch a request.

Yours tr-_1y,

JNB/egb
cc: Dennis Wiseman
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W0TMOg4t NL* IE~SCY

LOfrdOOM, IIISLANO

MElil lll?~

July 17, 1992

or,
Mary L. Taksar, Esquire
Federal Election Comission .

0Dear . n .T20k3 ar:"

I as enclosing a Statwznt of Designation of Counsel oA -'
bealf of G. Dennis Wissa in the above matter.

My best regards.

PJI:ajEnclosure



i $TADSNT .......- DE I N& O OF C .. ....... . . .......I

NAME OF COUNSEL: Peter Hearn, Esquire

Pepper, Hamilton & Scheetz r

3000 Two Logan Square -rn

18th & Arch Streets =

Philadelphia, PA 19103 5.

TELEPHONE : 215-981-4461 " -

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

cornunications from the Comunission and to act on nay behalf before

the Commission.

Date G. Dennis Wiseaan
Controller and Assistant

Secretary
New Enterprise Stone & Lime

Co., Inc.

RESPONDENT'S NAME: G. Dennis Wiseman

New Enterprise Stone & Lime Co., Inc.

New Enterprise, Pennsylvania 16664

TELEPHONE:
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In the Matter of ) £2AUG 12 P113:14
Rev Enterprise Stone &Lime Company Inc.)
Jay V. Claycoab ) R 3508
Ronald K. Detwiler )
Wesley Lingenfelter )Dennis Wiseman ) [IiuIIT E

G NERA COUJNSEL'S REPORT

I. BACKGROUND

On April 21, 1992, the Commission found reason to believe

that Nev Enterprise Stone & Lime Company, Inc. (NESL) violated

2 U.S.C. SS 441b and 441f and that Jay W. Claycomb, Ronald K.

Detwiler, Wesley Lingenfelter, and Dennis Wiseman violated

2 U.S.C. $ 441f. The Commission approved subpoenas for Nev

Enterprise and the above-noted individuals.

On May 15, 1992, this Office received a request for

pre-probable cause conciliation. 1  In his request for pre-probeble

cause conciliation, counsel for New Enterprise indicated that

employees of Valley Quarries, a subsidiary of New Enterprise, vere ,!
also reimbursed for their contributions to the Shuster Committee:

in the form of bonuses. On May 22, 1992, NESL submitted its

response to interrogatories. See Attachment 1. This Office

received a response to interrogatories from Ronald E. Detwiler and

Jay W. Claycomb on May 28, 1992. See Attachments 2 and 3. On

June 2, 1992 and June 9, 1992, respectively, this Office received

responses to interrogatories from Dennis Wiseman and

1. On June 2, 1992, the Commission decided to decline "at thistime" to enter into conciliation with New Enterprise Stone &Lime Company prior to a finding of probable cause to believe.



Weal.? Lingenfelter. See Attachments 4 and 5. NESL submittad a

response to additional interrogatories on July 2, 1992. See
Attachment 6. On July 9, 1992, staff from this Office deposed

Mr. Claycoab and Mr. Lingenfelter.2

II. FAcTUL,.U AND LKEGAL AAySI S

A. New Enterprise Stone & Lime Company, Inc.

In its May 22, 1992 response to interrogatories, NESL
stated that in regard to the list of contributors identified by
the Commission in its interrogatories, all of the contributors

~except one were reimbursed, at or about the time that their
. contributions were made, from a fund that had been established

years earlier by the NESL board of directors. NS niae
r that Mr. Wilbert Snyder was not reimbursed for his contribution.

r Additionally, NESL indicated that Mr. Charles Diddle is

nov deceased.

NKSL also stated that in December 1991, all of the listed
C contributors who were still affiliated with NESL were contacted
to and given the option of reaffirming that they wanted to make the

2. This Office is waiting to receive the transcripts for these
depositions.

3. The contributions for which New Enterprise employees werereimbursed from 1979 until 1990 total $65,007.
In its response to additional interrogatories, NESLindicated that no records of receipts or disbursements were keptfor the directors fund. NESL indicated that the money for thedirectors fund was merely kept in a box in the office ofRodger S. Hoover, the chief financial officer. NESL alsoindicated that in 1984, the box and approximately $6,000 wasstolen. Thereafter, the money for the directors fund was keptin a manila envelope in Mr. Hoover's desk. In 1987, a secondtheft occurred so Mr. Hoover moved the envelope containing the

money to a secret location in his office.
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contributions to the Shuster Committee or having 1435L request
refunds from the Shuster Committee. NESL indicated that all

employees still affiliated with the company reaffirmed their

contributions to the Shuster Committee and returned the

reimbursements to NESL. NESL also indicated that because

Ronald E. Detwiier, Wesley Lingenfelter, and Jay W. Claycomb

were no longer affiliated with NESL, the corporation requested

that the Committee refund their contributions. Therefore, it

appears that with the exception of Mr. Wilbert Snyder, all of

the contributors allowed their names to be used to make a

corporate contribution. At this time, this Office is making no

recommendations regarding the employees who were identified as

having been reimbursed by New Enterprise for contributions

pending further investigation.

B. Dennis Wiseman

In his June 2, 1992 response to interrogatories,

Dennis Wiseman, controller of NESL, stated that Rodger S.

Hoover, chief financial officer of NBSL, asked Mr. Wiseman to

come into his office and then explained to Mr. Wiseman that he

had some Shuster Committee fundraising tickets that he was

trying to sell. Mr. Hoover then asked Mr. Wiseman if he would

contribute to the Shuster Committee if Mr. Hoover were to

reimburse him. Mr. Wiseman indicated that he would contribute.

According to Mr. Wiseman, he did not ask to be reimbursed

for his contribution. Mr. Wiseman stated that when he was in

Mr. Hoover's office, Mr. Hoover gave him $1,000 in cash to cover

the cost of the ticket. Mr. Wiseman then stated that within a
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ouple of days after his meeting with Kr. Hoover, he wrote a

check for $1,000 to the Shuster Committee to pay for the cost of

the ticket. Mr. wiseman indicated that: the 
date on the check

was November 22, 1989. Mr. Wiseman also stated that 
he repaid

the $1,000 to New Enterprise 
in December 1992, and that it vas

at this time, that he first learned that it was illegal to

receive reimbursement for such contributions.

Mr. Wiseman stated that it was 
his understanding that he

was being compensated for his contribution to the Shuster

Committee from funds that the board of directors had set 
aside

for directors' fees. Therefore, he believed that in general,

-,~ ,~ the compensation was authorized by 
the board of directors.

Hr. Wiseman stated that since Mr. Hoover gave him the 
$1,000, he

- v presumed that Mr. Hoover authorized the the compensation 
which

) he received.

' C. Jay Claycomb

~This Office received a response to interrogatories 
from

.... 3ay Claycomb on May 28, 1992. According to Mr. Claycomb, a

former NESL employee, Paul I. Detwiler, Jr. orally asked

Mr. Claycomb to make a contribution 
to the Shuster Committee.

Mr. Claycomb indicated that Paul 
I. Detwiler, Jr. also asked

other members of NESL'S board 
of directors to make contributions

to the Shustet Committee.

Mr. Claycomb stated that he received reimbursement for 
his

contribution in the form of a check. According to Mr. Claycomb,

he recalls that a few days before 
he made the contribution to

i the Shuster Committee, he received a salary check in excess of



the amount of the contribution to the Shuster Committee,
Mr. Claycomb indicates that to the best of his knowledge, the

compensation which he received would have been approved by

Paul I. Detwiler, Jr. Mr. Claycomb also indicated that the

check providing compensation for contributions made to the

Shuster Committee was signed by Rodger Hoover.

D. Ronald E. Detwiler

On May 28, 1992, this Office received a response to

interrogatories from Ronald E. Detwiler, another former employee

of NESL. Mr. Ronald Detwiler stated that Paul I. Detwiler, Jr.

or Rodger S. Hoover were the individuals who asked Mr. Ronald

Detwiler to make a contribution to the Shuster Committee or

attend a fundraiser for the Committee. According to Mr. Ronald

Detviler, from time to time, Paul I. Detwiler, Jr. or Rodger S.

Hoover orally informed him about fundraisers or asked him to

make contributions.

Mr. Ronald Detwiler also indicated that to the best of his

knowledge, there were never any direct or exact repayments for

any contributions to the Shuster Committee by NESL.

Mr. Detwiler indicated that during the years when he was a
member of the board of directors of NESL, he would occasionally

receive bonuses, some of which may have included reimbursement

for some or all of the contributions which he and his wife made

to the Shuster Committee. Mr. Detwiler also stated that he

never received any compensation from any officer or director of

NESL for any contributions made to the Shuster Committee or for

fundraisers for the Committee.
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Mr. Ronald Detviler indicated that he never requested
reimbursement for his contributions to the Shuster Committee but
that to the extent that he received any reimbursement for his

contributions to the Shuster Committee, he received suCh
reimbursement in the form of a bonus. Mr. Detwiler also
indicated that if any of the bonus payments could be deemed

reimbursement then, pursuant to corporate policy, any such

compensation that was paid to any director, had to be authorized
by the board of directors. Mr. Detwiler had no specific

recollection as to who signed company checks which he received

during the time period in question.

5. Wesley Lingenfelter

In his June 9, 1992, response to interrogatories,

Wesley Lingenfelter stated that Paul I. Detwiler, Jr. asked him
to make a contribution to the Shuster Committee or to attend a
fundraiser for the Committee. Mr. Lingenfelter indicated that
from time to time, Paul I. Detwiler, Jr. informed him about

fundraisers or asked him to make contributions.

Mr. Lingenfelter recalls that when he was informed about

fundraisers for the Shuster Committee or was asked to make

contributions to the Committee, other members of the board of
directors were generally informed about such fundraisers or were

asked to make contributions to the Shuster Committee.

Mr. Lingenfelter recalls that Paul I. Detwiler, Jr. generally

provided such information or made such requests.

Mr. Lingenfelter stated that he never requested any
compensation oi reimbursement for having made any contributions
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to the Shuster Committee and that to the extent that he received
any compensation or reimbursement for his contributions to the

Shuster Committee, he received such compensation or

reimbursement in the form of check.4 MrLignetras

indicated that he has no knowledge of who specifically

authorized any such compensation or reimbursement and that he

had no specific recollection of who signed checks during the

time period in question. However, Mr. Lingenfelter :stated that

Rodger Hoover and Ronald Detwiler generally signed the checks

which he received.

In its response to interrogatories, NESL also indicated

that Paul I. Detwiler, Jr. and Donald L. Detwiler asked

employees to make contributions to the Shuster Committee or to

attend a fundraiser for the Committee. As noted earlier,

Dennis Wiseman stated that Rodger S. Hoover requested that

Mr. Wiseman make a contribution to the Shuster Committee for

which the corporation would reimburse him and gave him $1,000 in

cash for his contribution.

As officers and directors of a corporation, Paul I.

Detwiler, Jr., Donald L. Detwiler, and Rodger S. Hoover were

prohibited from approving or consenting to prohibited

contributions. Based on the the responses of NESL,

Dennis Wiseman, Ronald E. Detwiler, Jay Claycomb, and

4. According to notes taken by staff during the July 9, 1992,
deposition, Mr. Lingenfelter indicated that the reimbursements
which he received from New Enterprise for contributions made to
the Shuster Committee were in the form of cash. He indicated
that he was revising his earlier response to interrogatories
that he would have received a check for his contributions.



Wesley Linqefeflter, it appears that Paul I. Detviler, Jr.,

Donald I.. Detwiler, and Rodger 
S. Hoover violated 2 U.S.C. 

441b.

It also appears that Paul I. 
Detwiler, Jr., Donatld L. petwiler,

and Rodger s. Hoover also violated 
2 U.S.C. $ 441f by knowinigly

assisting the employees in making a contributiont in the name of

another. Therefore, this Office is recommending that the

Commission find reason to believe 
that Paul I. Detwiler, Jr.,

Donald L. Detwiler, and Rodger 
S. Hoover violated 2 U.S.C.

|$ 441b and 441f.

F. Valley Quarries, Inc.

In NESL's May 22, 1992 response to interrogatories, 
NSSL

stated that the internal investigation 
done by Nl3SL also

revealed that five employees 
of Valley Quarries, its subsidiary,

received reimbursement and/or bonuses for making contribuntOi

to the Committee.
5 According to counsel, the employees were

reimbursed as follows:

Cyl Contributor Name Date l~~t DaQiqltioB

1987-88 Thomas A. Zimmerman

1989-90 Ronald L. Diehi
Harry N. Fix
Gordon B. Hewlett
Paul E. White
Thomas A. Zimmerman

12/17/87

6/12/89
11/15/89
11/15/89
11/15/89
11/15/89

Total

$ 250$ 500
$1,000
$1,000
$1,000

$4,150

PrimaryPrimary
Primary
Pr ima ry
Pr ima ry

5. According to the Pennsylvania Secretary of State's Office,
Valley Quarries, Inc. is a Pennsylvania corporation which was

incorporated on March 1, 1952.

C-

I

Primary$1,ooo
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This Office notes that valley Quarries employees mde other
contributions to the Shuster Committee as well. See

Attachment 7. According to Commission records the following

contributions were made to the Shuster Committee by Valley

Quarries' employees and/or their spouses:

1979-80

Contributor Name

Gordon B. Hewlett
Paul E. White
Howard D. Lyman

1981-8 Paulo K. WHewt

1983-84 Paul E. White

1985-86 Mr. & Mrs. Paul S. White

Thomas A. Zimmerman

1987-88 Mr. & Mrs. Gordon B. Hewlett
Paul E. White
Thomas A. Zimmerman
Ronald L. Diehi
Harry N. Fix

1989-90 Gordon B. Hewlett
Paul E. white
Thomas A. Zimmerman
Ronald L. Diehl
Harry N. Fix

Date

11/27/79
11/27/79
11/2 7/7 9

8/26/81

8/26/81

11/1/8 3

1/14/86

1/16/86

12/17/87
12/17/87
12/17/87
12/17/87
12/17/87

11/15/89
11/15/89
11/15/89
11/15/89
11/15/89

Total

This Office does not know why New Enterprise only identified
some of the contributions made by Valley Quarries employees to

the Shuster Committee as having been reimbursed. As part of the

investigation, this Office will seek information regarding

Amount

$500
$500
$500

$500

$500

$500

$1,000o

$1,000

$1,000
$1, 000
$1 ,00o
$50
$500

$1,000
$1,000
$1,000
$1,000
$500

$13,500



-10-whether Valley Quarries employees received reimbursement for all
of their contributions to the Shuster Committee or only certain

ones.

Counsel states that the employees of Valley Quarries who
were reimbursed were given the option of either repaying their
reimbursements or having the corporation request refunds from

the Committee. According to counsel, all of the identified

employees elected to reaffirm their contributions to the Shuster

Committee and return the improper reimbursement or bonuses to

Valley Quarries. NESL provided copies of the checks made

payable to Valley Quarries by the five employees who were
identified as having been reimbursed. However, at this time,
this Office is uncertain as to whether or not these checks were
negotiated because only the front of the checks were provided to
us. This Office will seek proof that the checks were negotiated

as part of our investigation.

As a corporation, Valley Quarries was prohibited from
making a contribution directly or indirectly to a candidate for

Federal office. Therefore, by reimbursing employees for

contributions made to the Shuster Committee, it appears that
Valley Quarries violated 2 U.S.C. S 441b. Additionally, it

appears that Valley Quarries violated 2 U.S.C. S 441f by making
contributions in the name of others, specifically, Thomas A.
Zimmerman, Ronald L. Diehi, Harry N. Fix, Gordon B. Hewlett, and
Paul E. White. At this time, we are making no recommendation

regarding the employees of Valley Quarries who were reimbursed

by the corporation for their contributions pending further
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investigation.

NESL submitted copies of the reimbursement checks made

payable to Valley Quarries employees as compensation for the

contributions which they made to the Shuster Committee. These

checks have Thomas A. Zimmerman's signature on the authorized

signature line. Based on the fact that Mr. Zimmerman signed the

reimbursement checks for Valley Quarries employees, it appears

that he approved and consented to the corporate contributions

and the reimbursement of the contributions. Therefore, this

Office is recommending that the Commission find reason to

believe that Mr. Zimmerman violated 2 U.S.C. S 441b. It also

appears that Thomas A. Zimmerman knowingly assisted Valley

Quarries employees in making contributions in the name of

another in violation of 2 U.S.C. S 441f. At this time, this

Office is making no other recommendations in regard to the

officers and directors who consented to and approved the

reimbursements received by Valley Quarries' employees because we

are uncertain as to which other officers and directors may have

consented to and approved these reimbursements.

III. PROPOSED INVESTIGATION

This Office is recommending that the Commission approve a

subpoena for documents for Valley Quarries, Inc. and subpoenas

for documents and depositions for the officers and directors of

NESL and Valley Quarries who have been identified as having

consented to or approved the reimbursements.
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1. Find reason to believe that Paul I. Detwiler, Jr.,Donald L. Detwiler, and Rodger S. Hoover violated
2 U.s.c. SS 441b and 441f.

2. Find reason to believe that Valley Quarries, Inc.
violated 2 U.S.C. SS 441b and 441f.

3. Find reason to believe that Thomas A. Zimmerman
violated 2 U.S.C. SS 441b and 441f.

4. Approve the attached subpoena for documents Valley
Quarries, Inc.

5. Approve the attached subpoenas for documents and
depositions for Paul I. Detwiler, Jr., Donald L.
Detwiler, and Rodger S. Hoover, and Thomas Zimmerman.

6. Approve the attached Factual and Legal Analyses and the
appropriate letters.

Lawrence N. Noble
General Counsel

Attachments:
1. t4ESL's response to interrogatories
2. Mr. Ronald Detwiler's response to interrogatories
3. Mr. Jay Claycomb's response to interrogatories
4. Mr. Dennis Wiseman's response to interrogatories
5. Mr. Wesley Lingenfelter's response to interrogatories
6. NESL's response to additional interrogatories
7. Printouts from the Contributor Index
8. Subpoenas (5)
9. Factual and Legal Analyses (5)

Staff Member: Mary L. Taksar
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In the Sltter of

New 3nterprise Stone a LimeCornpan? Inc. !
Jay w. Claycoab;
Ronald 3. Detwiler;
wesley Linganfelter;
Denni s Vis8enmn.

NUR 3508

C3RTZFXC&TZON

I, karjorie W. Imos, Secretary of the Feeal Election

Comission, do erby certify that on Augst 16, vl992, the
Commission decided by a vote of 5S-0 to take the following

actions. !A 3uil :

Jr., Do Id L. Otwler° an Regr 8. coover
violated 2 U.S.C. SS '441b and 441f.

2. Find reason to believe that Valley Quarries,
Inc. violated 2 U.S.C. SS 441b and 441f.

3. Find reason to believe that Thomas A. Zimerman
violated :2 U.S.C. SS 441b and 441f.

4. Approve the subpoena to Valley Quarries, Inc.
for documents, as recommended in the General
Counsel's Report dated August 10, 1992.

(Continued)
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5. Approve the subpoenas for documents anddepositions for ?aul I. Detviler, Jr.,
Donald L. Detwiler, and Rodger 8. Hoover,
and Tholas Zimmerman, as recoamended in
the General Counsel's Report dated
August 10, 1992.

6. Approve the Factual and Legal Analyses
and the appropriate letters, as
recommended in the General Counsel's
Report dated August 10, 1992.

Commissioners Elliott, McDonald, McGarry, Potter and

Ihomas voted affirmatively for the decision; Commi nei=

LiAkens did not cast a vote.

Attest:

Received in the Secretariat:
CirCulated to the Commission:
Deadline for vote:

Wed., Augurer 12, 1992 3:44 p.m.
Thurs., August 13, 1992 11:00 a..
Thes., August 18, 1992 4:00 p.m.

dr



i PEDERAL ELECTION COMMISSION

. W&SHINCTON. DC. 204b3.

! August 25, 1992

lir. Paul I. Detwiler iI0 Chief Operating Officer
Valley Quarries, Inc.
chanbersburg, PA 17201-0809

RE: MSUR 3508
Valley Quarries, Inc.

Dear Mr. Detwiler:

On Aulgust.10, r 1992, the Federal Election Commission foundthat there is reason to believe Valley Quarries, Inc. violated) UD.8.C. SS 441b and 441f, provisions of the Federal Election
Capai-zi Act of 1971,+ as amended ( the Act"). The Factual andL.... Analys, which formed+ a basis for the Commission's
fiil , is attache fr .your information.

Under + :+ttaei + Ac, ou hae sn opportunity to demonstrate ta tt*. + Ap ho+L b tak~iiei giwut Valley Quarries, Inc.. YouI s tti \ Leettas r+ +i or leglsterials that+ you believe are
'r~ vto th \ i -conidera ti on o f th is mlatter.*tawi.+ ulde .heg beebi udtnder oath. All responlses to thei~)d Otd to Anwr Questions and Subpoena. to ProduceDo imnts must be sit ted within 30 days of your receipt ofthis order and subpoena. Any additional materials or statements
you wish to submit should accompany the response to the order
and subpoena.

You may consult with an attorney and have an attorneyassist you in the preparation of your responses to this orderand subpoena. If you intend to be represented by counsel,please advise the Commission by completing the enclosed formstating the name, address, and telephone number of such counsel,and authorizing such counsel to receive any notifications or
other communications from the Commission.

In the absence of any additional information whichdemonstrates that no further action should be taken againstyou, the Commission may find probable cause to believe that aviolation has occurred and proceed with conciliation.
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Mr. Paul I. Detwiler Iii
Page 2

If you are interested in pursuing Pre-probabie causeconciliation, you should 50 request in writing. See 11 C.r.a.
S 111.18(d). Upon receipt of the request, the Of?-ce of theGeneral Counsel viii make recommendations to the Commission
either proposing an agreement in settlement of the matter orrecommending declining that pre-probable cause conciliation bepursued. The Office of the General Counsel may recommend thatpre-probable cause conciliation not be entered into at this timeso that it may complete its investigation of the matter.
Further, requests for pre-probable cause conciliation will notbe entertained after briefs on probable cause have been mailed
to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five daysprior to the due date of the response and specific good causemust be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This mtter will remain confidential in accordance with2 U.S.c. SS 437g(a)(4)(n) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made publ ic.

For your information, ye have attached a brief descriptionof the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contactNary Taksar, the attorney assigned to this matter, at (202)
219-3400.

Sincerely,

Joan D. Aikens
Cha irma n

Enclosures
Order and Subpoena
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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Zn the Kqatter of) )) MUR 3508

TO: Mr. Paul I. Detwiler III, Chief Operating Officer

Valley Quarries, Inc.
Chambersburg, PA 17201-0809

Pursuant to 2 U.S.C. S 437d(a)(1) and (3), and in

furtherance of its investigation 
in the above-captioned matter,

:' the rederal ilection Commission 
hereby orders you to submit

" written answers to the questions 
attached to this order and

...... subpoenas you to produce the docments requested on the

~attachment to this Subpoena. Legible copies which, where

) applicable, show both sides of 
the documents may be substituted

3 for originals.

~Such answers must be submitted under oath and must be

forwarded to the Office of the 
General Counsel, Federal Election

l Commission, 999 3 Street, N.W., 
Washington, D.C. 20463. along

r, , with the requested documents within 
30 days of receipt of this

Order and Subpoena.



WUKIFO1RE. th*eh airaan of the Federal Election Cm o

hss hereunto set her hand in Washington, D.C. on this a ' ay .
of ,1992.

Cha irman
Federal Election Commission

,AT'JgST:

DOeg int equest
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ZNSTRUCTIOg8

In answering these interrogatories and request forproduction of documents, furnish all documents and otherinformation, however obtained, including hearsay, that is inpossession of, known by or otherwis, available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either toanother answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shallset forth separately the identification of each person capableof furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in fullafter exercising due diligence to secure the full information todo so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information orknowledge you have concerning the unanswered portion anddetailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information isrequested by any of the following interrogatories and requestsfor production of documents, describe such items in sufficientdetail to provide Justification for the claim. Each claim ofprivilege must specify in detail all the grounds on which it
rests.

Unles otherwise indicated, the discovery request shallrefer to the time period from January 1979 to January 1992.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you tofile supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and themanner in which such further or different information came to
your attention.
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D3VINTII8~
r the purpos, of thes, discovery requests, including theinsatructions thereto, the terms listed below are defined as

follows:
"You" shall mean the named respondent in this action towhom these discovery requests are addressed, including allofficers, employees, agents or attorneys thereof.
"Persons" shall be deemed to include both singular andplural, and shall mean any natural person, partnership,committee, association, corporation, or any other type oforganization or entity.
"Document" shall mean the original and all non-identicalcopies, including drafts, of all papers and records of everytype in your possession, custody, or control, or known by you toexist. The term document includes, but is not limited to books,letters, contracts, notes, diaries, log sheets, records oftelephone communications, transcripts, vouchers, accountingstatements, ledgers, checks, money orders or other commercialpaper, telegrams, telexes, pamphlets, circulars, leaflets,reports, memoranda, correspondlenc, surveys, tabulations, audioand video recordings, drawings, photographs,, graphs, chars,diagrams, lists, computer print-outs, and all other writings andother data Compilations from which information can be obtained
'Identify" vith respect to a document shall man oat thenature or type of document (e.g., letter, memorandum), ..the det.,if any, appearing thereon, the date on which the doculmnt vasprepared, the title of the document, the general subject smtterof the document, the location of the document, the number ofpages comprising the document.
"Identify" with respect to a person shall mean state thefull name, the most recent business and residence addresses andthe telephone numbers, the present occupation or position ofsuch person, the nature of the connection or association thatperson has to any party in this proceeding. If the person to beidentified is not a natural person, provide the legal and tradenames, the address and telephone number, and the full names ofboth the chief executive officer and the agent designated toreceive service of process for such person.
"And" as well as "or" shall be construed disjunctively orconjunctively as necessary to bring within the scope of theseinterrogatories and requests for the production of documents anydocuments and materials which may otherwise be construed to be

out of their scope.
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1. a. State whether the Shuster Committee or any agent or
representative of the Committee ever asked Valley Quarries or
its employees to make contributions to the Shuster Committee.

b. If s0, state the form in which the contribution was to
be made, i.e., cash, contribution check, attendance at a
fundraiser, payment of expenditures on behalf of the Committee.

c. If so, identify who asked Valley Quarries or its
employees to make a contribution to the Shuster Committee.

d. If so, identify the individuals who were asked to make
a contribution to the Committee, the date when they were asked,
and the location where they were asked.

2. a. State whether any employee, officer, or director of Nev
tEnterprise or Valley Quarries asked Valley Quarries employees to
make a contribution to the Shuster Committee or to attend a

-* fundraiser for the Committee.

" b. If so, identify who asked employees to make a
~contribution to the Shuster Committee or to attend a fundraiser

for the Committee.

c. State whether any employee, officer, or director of* valley Quarries, their respective spouses, or the corporation
r itself ever held a fundraiser for the Shuster Committee.

d. If so, identify who paid for the fundraiser, the date
when it was held, and the location where it was held.

3. a. State whether any employee, officer, or director of
Valley Quarries, or their respective spouses ever attended a
fundraiser for the Shuster Committee.

b. If so, identify those employees, officers, or directors
of Valley Quarries and the respective spouses who attended the
fundraiser.

c. If so, identify who asked these individuals to attend
the fundraiser for the Shuster Committee.
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4. The following is a list of contributions vhich the ShusterComittee reported as having been received from Valley Quarries
*Uployees.

Cycle Contributor lia

1979-80 Gordon B. Hewlett
Paul E. White
Hovard D. Lyman

1981-82 Gordon B. Hewlett

Paul 3. White

1983-84 Paul K. White

1985-86 Mir. & Mirs. Paul B. White

Thomas A. Zimmerman

1987-68 Mr. & Mrs. Gordon B. Hewlett
Paul S. White
Thomas A. Zi'mmerman
Ronald L. IDihl
Harry N. Fix

1989-90 Gordon B. Hewlett
Paul K. White
Thomas A. Zimmerman
Ronald L. Diehl
Harry N. Fix

Date

11/27/79
11/27/79
11/27/79

8/26/81

8/26/81

11/1/8 3

1/14/86

1/16/86

12/17/87
12/1 7/67
12/17/87
12/17/87
12/17/87

11/15/89
11/15/89
11/15/89
11/1 5/8 9
11/15,89

Total

a. For the contributions listed above, identify thosecontributions for which employees were compensated in any form,i.e., cash, check, bonus, salary enhancement, expensereimbursement, by Valley Quarries or its officers or board of
directors.

b. For those contributions for which employees werecompensated, state the date the employee received thecompensation, the amount of the compensation, and the form of

Amount

$500
$500
$500

$500
$500

$500

$1,000
$1,000

$1,000
$1,000
$1,000

$1,000
$1,000
$1,000o
$1,000
$500

$13,500



gthe compensation, i.e., cash, check, salary enhancement, *ep~ns
reimbursement.

c. Identify who authorized each payment of compensation-andwho approved the compensation.

5. a. State the date which Valley Quarries notfethShuster Committee that .ome.of.it empoyesh d ecompensated for their contributions to th Shute Comten .b. Identify which contributions were identified as thosefor which employees were compensated in Valley Quarries'notification to the Shuster Committee.
c. State how or what method was used to determine which

employees were compensated for contributions which they made tothe Shuster Committee.

6. a. State whether employees have been compensated in anyform, i.e., cash, check, bonus, salary enhancement, expensereimbursement, for contributions other than those identifiedi inanswering Question 4.
b. If so, identify the amunt of the contribution, the dateof the contribution, the employee compensated, the form ofcompensation, i.e., cash, check, bonus, salary enhance~t,expense reimbursement, and the recipient of the contribution.

7. Identify Valley Quarries personnel who have the mst directpersonal knowledge of the transactions covered in this subpoena.



WR3508

DOCUMN RlEQUT

1. Provide all documents relating to all forms of compensation
i.e., cash, check, bonus, salary enhancement, expense
reimbursement, made to employees for contributions to the
Shuster Committee, including but not limited to checks, bonus
checks, compensation authorizations, expense records,
reimbursement requests and company records or correspondence
relating to the compensation.

2. Provide all documents relating to company requests or
requests made by an officer or director of New Enterprise or
Valley Quarries to Valley Quarries employees to make
contributions to the Shuster Committee or to attend any
fundraisers for the Committee.

. : ,r ,



FACTSUL ARO LEGAL ANALJYS1S

Respondent: Valley Quarries, Inc. NUn: 3508

This matter was generated by a sua sponte letter submitted

by counsel for Nev Enterprise Stone & Lime Company (NESL) of New

Enterprise, Pennsylvania, on November 19, 1991, which stated

that New Enterprise may have violated the Federal Election

Campaign Act in regard to contributions made by New Enterprise

employees to the Shuster for Congress Committee. In its Nay 22,

1992 response to interrogatories, New Enterprise indicated that

its subsidiary, Valley Quarries Inc. of Chambersburg,

Pennsylvania, also reimbursed five employees for contributions

which they made to the Shuster Committee.

A. A~pplicable Law

The Federal Election Campaign Act of 1971, as amended,

('the Act'), prohibits a corporation from making contributions

or expenditures in connection with any Federal election.

2 U.S.C. S 441b. The Act also prohibits any officer or director

of any corporation from consenting to any contribution or

expenditure by the corporation which is prohibited by

Section 441b. Id. For purposes of 2 U.S.C. S 441b, the term

"contribution" or "expenditure" includes any direct or indirect

payment, distribution, loan, advance, deposit, or gift of money,

or any services, or anything of value. Additionally, a

contributor employed by a corporation may not be paid for his

contribution through a bonus, expense account, or other form of

direct or indirect compensation. 11 C.F.R. $ 114.5(b)(1).



-2-

Pursuant to 2 U.S.C. S 441f, no person shall make a

contribution in the name of another 
or knowingly permit his nae

to be used to effect such a contribution 
and no person

(including a committee) shall knowingly accept a contribution

made by one person in the name of 
another person.

Contributions in the name of another 
include knowingly making a

contribution in the name of another, knowingly 
permitting your

name to be used to effect that 
contribution and knowingly

helping or assisting any person 
in making a contribution in the

name of another. 11 C.F.R. S 110.4(b). See also Advisory

Opinion 1986-41. The term "contribution in the 
name of aohr

also includes giving money to 
another to make a contribution

without disclosing the source 
of money at the time the

contribution is made. Id.

a. Facts and Legal Analysis

According to counsel for New Enterprise, 
the internal

investigation performed by the 
company also determined that five

employees of valley Quarries, 
Inc., an NESL subsidiary, received

reimbursements or bonuses for 
making contributions to the

Shuster for Congress Committee. 
According to New Enterprise,

the reimbursements and/or bonuses 
were as follows:

yce Contributor Date Amount Designation

1987-88 Thomas A. Zimmerman 12/17/87 $1,000 Primary

1989-90 Ronald L. DiehiHarry N. Fix
Gordon B. Hewlett
Paul E. White
Thomas A. zimmerman

6/12/8911/15/8 9
11/15/89
11/15/89
11/15/89

IC)

If)

$ 250$ 500
$1,000
$1,000
$1 ,000

Pr ima ryPr imary
Primary
Primary
primary



According to counsel, these contributors wre giv~u the
same choice that was offered to those .mployees at kiev
Enterprise who received reimbursement from the directors fund,

either reaffirming that they wanted to make the contributions

and repaying the reimbursements or having Nov Enterprise request

refunds from the Shuster Committee. Counsel stated that the

five Valley Quarries employees who were reimbursed for their

contributions elected to reaffirm their contributions and return

the improper reimbursement and/or bonuses.

As a corporation, Valley Quarries was prohibited from

making a contribution directly or indirectly to a candidate for

Federal office. Therefore, by reimbursing employee8 for

contributions made to the Shuster Committee, Valley Quarries

violated 2 U.s.c. S 441b. Additionally, Valley Quarries

violated 2 U.S.C. S 441f by making contributions in the ma of

others, specifically, Ronald L. Diehl, Harry N. Fi:, Gordom ..

Hewlett, Paul K. White, and Thomas A. Umamerman. 'Therefore,

there is reason to believe that Valley Quarries Inc. violated

2 u.s.C. SS 44lb and 441f.



WA~ To FEDERAL ELECTION COMMISSIONoc o iii

-. August 25, 1992

"ftuD NRIL

Mr. Thomas Zimmerman
8 rield Circle
chasbersburg, PA 17201

RE: MURE 3508
Thomas Zimmerman

Dear Mr. Zimmermn:

On AUgust 18, 1992, the Federal Election Commission foundthat there is reason to believe you violated 2 U.s.c. SS 441b
an 441f, provisions of the Federal Election Campaign Act of
1971, as amended ('the Ac=t'). The Factual and Legal Analysis,
which formed a basis for the Commission's finding, is attached
fOr yStir informtiOn.

Under the.Act, yon hav, an opportunity to demonstrate that

faq!a or 1gZ materils that you believe are relevant to the

tiusited uaLe !* All. r]e poses to the enclosed Ordet to
Answr Questions and Subpena to Produce Documents must be
subitted within 30 days of your receipt of this Order and
Subona. Any additional materials or statements you vish to
submit should accompany the response to the order and subpoena.

You may consult with an attorney and have an attorney
assist you in the preparation of your responses to this order
and subpoena and be present with you at the deposition. If you
intend to be represented by counsel, please advise the
Commission by completing the enclosed form stating the name,
address, and telephone number of such counsel, and authorizing
such counsel to receive any notifications or other
communications from the Commission.

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.
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Mr. Thomas Zimmerman
?age 2

If you are interested in pursuing pre-.probable cause
-conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the afle of the
General Counsel viii make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, requests for pre-probable cause conciliation will not
be entertained after briefs on probable cause have been mailed
to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days

- ', prior to the due date of the response and specific good cause
. must be demonstrated. In addition, the Office of the General
" + Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
~2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(l2)(A), unless you notify

the Commission in writing that you wish the investigation to be
• Vr made public.

+i 
! 0 For your information, we have attached a brief description

ii of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact
IMary T'aksar, the attorney assigned to this matter, at (202)
219-3400.

~Sincerely,.

,e.,,7D - '
Joan D. Aikens

Chairman

Enclosures
Order and Subpoena
Factual and Legal Analysis
Procedures
Designation of Counsel Form



DEFrK TEE FEDERAL ELECTION CONRISS ION
In the Ratter of )

)MUR 3508
)

TO: Thomas A. Zimmnerman
8 Field Circle
Chamb~ersburg, PA 17201

Pursuant to 2 U.S.c. S 437d(a)(3), and in furtherance of

its investigation in the above-captioned matter, the Federal

Election Commission hereby subpoenas you to appear for

deposition with regard to certain contributions to the Bud

Shuster for Congress Committee. Notice is hereby given that the

deposition is to be taken on Wednesday, September 30, 1992

in Room 657 at the Federal Election Commission, 999 5 Street,

W.. Washington, D.C. 20463, beginning at 10:00 A.?!. and

continuing each day thereafter as necessary.

Further, pursuant to 2 U.S.C. S 437d(a)(l) and (3), and in

furtherance of its investigation in this matter, the Federal

Election Commission hereby orders you to submit written answers

to the questions attached to this Order and subpoenas you to

produce the documents requested on the attachment to this

Subpoena. Legible copies which, where applicable, show both

sides of the documents, may be substituted for originals.
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Such answers must be submitted under oath and imist be

forvarded to the Office of the General Counsel, Federal Election

Commission, 999 B Street, N.W., Washington, D.C. 20463, along

vith the requested documents within 30 days of receipt of this

letter.

HEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C., on this

Chairman
Federal Election Commission

ATTST:

Attachment
Questions
Document Request
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Zl3I8TIUCTZOMS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,documentary or other input, and those who assisted in drafting

0 the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information tor do so, answer to the extent possible and indicate your inability

r to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and

O detailing what you did in attempting to secure the unknown
information.

~Should you claim a privilege with respect to any documents,r communications, or other items about which information is
requested by any of the folloving interrogatories and requests

Cfor production of documents, describe such items in sufficient
tr> detail to provide justification for the claim. Each claim of

privilege must specify in detail all the grounds on which it
(N rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1979 to January 1992.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.
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Fr the purpose of these discovery requests, including theinstructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in thi cintwhom these discovery requests are addressed, _incudn acllntofficers, employees, agents or attorneys thereof.
"Persons" shall be deemed to include both singular andplural, and shall mean any natural person, partnership,committee, association, corporation, or any other type oforganization or entity.
"Document" shall mean the original and all non-identicalcopies, including drafts, of all papers and records of every~~type inyour possession, custody, or control, or known by you toexist. The term document includes, but is not limited to books,C) letters, contracts, notes, diaries, log sheets, records oftelephone communications, transcripts, vouchers, accountingstatements, ledgers, checks, money orders or other commercial~paper, telegrams, telexes, Pamphlets, circulars, leaflets,reports, memoranda, correspondence, surveys, tabulations, audior and video recordings, drawings, photographxs, graphs, charts,diagrams, lists, computer print-outs, and all ohrwiig n

oother data compilations from whcinomtn ca bte, writahng.
0 ~"dentify* with respect to a document shallma tt hnature or type of document (e.g. letter,_ 1 mean) the dth,if any, appearing thereon, the dateon whch.th dmocumeth watepeaethe title of the document, the general sUbject smtterof the document, the location of the document, the num~ber of0 pages comprising the document.

"Identify" with respect to a person shall mean tt hful nae,.th mst recent business and residence addresses andthe telephone numbers, the present occupation or position ofsuch person, the nature of the connection or association thatperson has to any party in this proceeding. If the person to beidentified is not a natural person, provide the legal and tradenames, the address and telephone number, and the full names ofboth the chief executive officer and the agent designated toreceive service of process for such person.
"And" as well as "or" shall be construed disjunctively orconjunctively as necessary to bring within the scope of theseinterrogatories and requests for the production of documents anydocuments and materials which may otherwise be construed to be

out of their scope.



3. a. State your position at valley Quarries, Inc.
b. State the dates of your employment with Valley Quarries.

2. a. State whether you or your spouse has ever made acontribution to the Bud Shuster for Congress Committee.
b. If so, stats the date and amount of all contributionsand indicate whether the contributions were made by you or

your spouse.

3. a. State whether you or your spouse ever attended aShuster Comittee fundraiser.

b. If so, identify the date and location of the
fundraiser.

c. If so, identify who paid for the fundraiser.

4. a. State whether Valley Quarries ever paid for a fundraiser
for the Shuster Committee.

b. If so, identify the date and location of the fundraiser.

c. If so, identify who attended the fundraiser.

5. a. State whether you or your spouse were ever reimbursedor received payments for the contributions which you made to theShuster Committee or for tickets purchased for a Shuster
Committee fundraiser.

b. If so, identify the contributions or fundraiser ticketspurchased ?or which you or your wife were reimbursed or received
payment.

c. Identify who reimbursed or paid you or your spouse forthese contributions or fundraiser tickets purchased.
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4. a. State whether you ever asked employees of Valley
Quarries to make contributions to the Shuster Committee-or to
attend a Shuster Committee fundraiser.

b. If so, identify the employees you asked, the date when
you asked them, and the location where you asked them.

c. If so, indicate what you said to employees of Valley
Quarries when you asked them to make contributions to theShuster Committee or to attend a Shuster Committee fundraiser.

d. If so, state whether you told employees of Valley
Quarries that they would be compensated for thecontributions which they made to the Shuster Committee orfor tickets purchased for a Shuster Committee fundraiser.

e. Identify any employee, officer, or director of NewEnterprise or Valley Quarries who asked employees of Valley
Quarries to make contributions to the Shuster Committee or to

~attend a Shuster Committee fundraiser.

,7. a. State whether the Shuster Committee or any agent orrepresentative of the Committee ever asked Valley Quarries or
%) any of its employees to make contributions to theShuster Committee or to attend a Shuster Committee fundraiser.

~b. If so, identify who asked Valley Quarries or any of itsemployees to make contributions to the Shuster Committee,
. , attend a Shuster Committee fundraiser, or sell tickets to

a Shuster Committee fundraiser.

c. If so, identify who at New Enterprise or Valley Qutarries~was contacted to ask employees to make contributions to the
Shuster Committee, attend a Shuster Committee fundraiser, orsell tickebs to a Shuster Committee fundraiser, the date when
they were asked, and the location where they were asked.

d. If so, state the form in which the contribution was to
be made, i.e., cash, contribution check, attendance at a
fundraiser, payment of expenditures on behalf of the
Committee.



S. a. Identify who authorized payment of compensation orbonuses for Valley Quarries employees who made contributions tothe Shutter Committee or attended a Shutter Committee
fandrajser.

b. State whether you ever authorized payment ofcompensation or bonuses for Valley Quarries employees who madecontributions to the Shuster Committee.

c. If so, identify the date vhen you authorized paymentsand the.Valley Quarries employees for whom you authorized
payment.

9. a. Identify who approved checks or cash payments toValley Quarries for contributions made to the Shuster Committee.

b. State whether you ever approved checks or cash paymentsto Valley Quarries employees for contributions to the
Shutter Committee.

c. If so, identify the dates when you approved checks orcash payments and the Valley Quarries employees for whom you
approved such payments.

d. State who asked you or directed you to sign checks madepayable to Valley Quarries employees who contributed to theShuster Committee.

10. a. State the source of the funds that were used to make!payments or bonuses to employees of Valley Quarries for thecontributions which they made to the Shuster Committee. i
b• State whether you ever provided any funds forrpayments or bonuses to employees of Valley Quarries for thecontributions which they made to the Shuster Committee.

c. If so, state the amount of funds you provided, the datesyou provided the funds, and to whom you provided the funds•
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1. Provide all documents relating to all forms of compensation,i.e., cash, check, bonus, salary enhancement, expensereimbursement, made to Valley Quarries employees forcontributions made to the Shuster Committee, including but notlimited to, checks, bonus checks, compensation authorizations,expense records, reimbursement requests, and company records orcorrespondence relating to the compensation or payment.

2. Provide all documents relating to company requests orrequests made by an officer or director of New Enterprise orValley Quarries to Valley Quarries employees to makecontributions to the Shuster Committee or to attend any
, fundraisers for the Committee.

,i 3. Provide all documents relating to your or your spouse'scontributions to the Shuster Committee and the compensationi.e., cash, check, bonus, salary enhancement, expensereimbursement, expense record, reimbursement or compensationKrrequest, which you or your spouse received from Valley Quarries~or any officer or director of New Enterprise or Valley Quarries.
o 4. Produce any contribution checks (front and back) you wroteto the Shuster Committee for which you were compensated byValley Quarries or any officer or director of New Enterprise o

rValley Quarries. 
o

S5. Produce any compensation or reimbursement checks (frontad• back) which you or your spouse received from Valley Quarries ord)any officer of director of New Enterprise or Valley Quarries forcontributions which you or your spouse made to the Shuster o
"' Committee.

6. Produce a copy of bank statements and check registers forthe time period during which you or your spouse madecontributions to the Shuster Committee and during which you oryour spouse were compensated or reimbursed by Valley Quarries orany officer or director of New Enterprise or Valley Quarries
that reflect these transactions.



3tespondelt: 'Thomas A. limmtafn 
303: 3508

This matter was generated by 
a sua sponte letter submitted

by counsel for New Enterprise Stone & Lime 
Company of New

Enterprise, Pennsylvania on November 
19, 1991. This letter

stated that it appeared that New Enterprise 
may have violated

the Federal Election Campaign 
Act in relation to contributions

made by employees of New Enterprise 
to the Shuster for Congress

Committee. In its response to interrogatories, 
New Enterprise

~indicated that its subsidiary, 
Valley Quarries, Inc. of

Chambersburg, Pennsylvania also 
reimbursed some of its employees

for contributions which they 
made to the Shuster Committee.

A. aplplicable Law

The Federal Election Campaign 
Act of 1971, as amended,

("the Act"), prohibits a corporation 
from making contributions

.... "or expenditures in connection with 
any Federal election.

2 U.S.C. S 441b. The Act also prohibits any 
officer or director

of any corporation from consenting 
to any contribution or

expenditure by the corporation 
which is prohibited by

Section 441b. Id. For purposes of 2 U.S.C. S 441b, the term

-contribution" or "expenditure" includes any 
direct or indirect

payment, distribution, loan, advance, 
deposit, or gift of money,

or any services, or anything of value. Additionally, a

i contributor employed by a corporation 
may not be paid for his

contribution through a bonus, expense 
account, or other form of

direct or indirect compensation. 11 C.F.R. S 114.5(b)(1).



Pursuant to 2 U.s.c. s 441f, no person shall make a

contribution in the name of another or knowingly permit his nate

to be used to effect such a contribution and no person

(including a committee) shall knowingly accept a contribution

made by one person in the name of another person.

Contributions in the name of another include knovingly making a

contribution in the name of another, knowingly permitting your

name to be used to effect that contribution and knowingly

helping or assisting any person in making a contribution in the

name of another. 11 C.F.R. S 110.4(b). See also Advisory

Opinion 1986-41. The term "contribution in the name of another"

also includes giving money to another to make a contribution

vithout disclosing the source of money at the time the

contribution is made. Id.

B. Facts and Legal Analysis

In its Ray 22, 1992 response to interrogatories, New

Enterprise indicated that it appears that all contributions

which were identified by the Commission as having been made by

New Enterprise employees from 1979 through 1990 were reimb~ursed

by New Enterprise except for one. New Enterprise also indicated

that its subsidiary Valley Quarries had reimbursed some of its

employees for contributions which they made to the Shuster

Committee. New Enterprise included the Valley Quarries checks

which were given to the employees as compensation for

contributions made to the Shuster Committee. All these checks

were signed by Thomas A. Zimmerman.

As an officer and/or agent of the corporation, Thomas A.



Simmerman, was prohibited from ,rovintq to or C~iae@ftifn to

corporate contributions. Based on the afortesfntione~d, it

appears that Thomas A. Simsmersafn 
violated 2 U.S.C. S 441b by

consenting to corporate contributions, 
it also appears that

when he signed the reimbursement checks, Thomas A. Zimmersmn

violated 2 U.S.C. S 441f by knowingly 
assisting employees in

making a contribution in the name of another. Therefore, there

is reason to believe that Thomas 
A. Zimmerman violated 2 U.S.C.

SS 441b and 441f.

'0o
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:i FEDERAL ELECTION COMMISSION

~WAS4IN4CrON, D C I

August 25, 1992

Nr. lodger S. Hoover
601 Uershberger Street
Martinsburg, PA 16662

RE: HUR 3508
Rodger S. Hoover

Dear Mr. Hoover:

On August 18, 1992, the Federal Election Commission foundthat there isreason to believe you violated 2 u.s.c. SS 44ib~and 441f, provtiion of the Federal Election Campaign Act of1971, as amne (wthe Acrt). The Factual and Legal Analysis,' " which formted a bais for the Commission's finding, is attached
for yourr information.

Under the Act. you heve an opportunity to demonstrateJ .that
fat•a t l 1hi lsl tbt you believe are relevat to theCbmi!4 's c Jeie tiom of this matter. Statements t id be.umit. ude ot. llresponses to the enclosed Ordr toAlevr Questions 53R Supona to Produce Documents must be0submitted within 30 days of your receipt of this order andsubpoena. Any additional materials or statements you wish toI)submit should accompany the response to the order and subpoena.

You may consult with an attorney and have an attorneyassist yotu in the preparation of your responses to this orderand subpoena and be present vith you at the deposition. If youintend to be represented by counsel, please advise theCommission by completing the enclosed form stating the name,address, and telephone number of such counsel, and authorizingsuch counsel to receive any notifications or other
communications from the Commission.

In the absence of any additional information whichdemonstrates that no further action should be taken againstyou, the Commission may find probable cause to believe that aviolation has occurred and proceed with conciliation.



Rn 35S
Kr. Rodger S. Hoover
Page 2

If you are interested in pursuing pre-probable 
cause

conciliation, you should 50 request in writing. See 11 C.F.R.

S lll1(d). Upon receipt of the request, 
the Of1T-e of the

General Counsel viii make recommendations to the 
Commission

either proposing an agreement 
in settlement of the matter 

or

recommending declining that 
pre-probable cause conciliation 

be

pursued. The Office of the General Counsel 
may recommend that

pre~robblecause conciliation not 
be entered into at this time

so that it may complete its investigation 
of the matter.

rurther, requests for pre-probable 
cause conciliation will not

be entertained after briefs 
on probable cause have been 

mailed

to the respondent.

Requests for extensions of 
time will not be routinely

ganted. Requests must be made in writing at least 
five days

pior to the due date of the 
response and specific good 

cause

must be demonstrated. In addition, the Office of 
the General

: Counsel ordinarily will not 
give extensions beyond 20 days.

~This matter will remain confidential 
in accordance with

~2 U.S.C. 55 437g(a)(
4 )(B) and 437g(a)(12)(A), unless 

you notify

the Commission in writing that 
you wish the investigation 

to be

,, ' made public.

'O For your informtion, we have 
attached a brief description

~of the commissioni's procedures 
for handling possible violations

of the Act. If you have any questions, 
please contact

r Nary Taksar. the attorney assigned to this 
matter, at (202)

~219-3400.•

to 
Sincerely,

Joan D. Aikens

Chairman

Enclosuresorder and Subpoena
Factual and Legal Analysis

Procedures
Designation of Counsel Form



BEFORE ThE ?EDERtAL ELECTION COMMISSION

Zn the Hatter of )
)MUR 3508

)

TO: Rodger S. Hoover
601 Hershberger Street
Nartinsburg, PA 16662

Pursuant to 2 U.S.C. S 437d(a)(3), and in furtherance of

its investigation in the above-captioned matter, the Federal

Election Commission hereby subpoenas you to appear for

deposition with regard to certain contributions to the Bud

Shuster for Congress Committee. Notice is hereby given that the

deposition is to be taken on Wednesday, October 14, 1992,

beginning at 10:00 A.R. in Room 657 at the Federal Election

Commission, 999 3 Street, N.W., Washington, D.C. 20463 and

continuing each day thereafter as necessary.

Further, pursuant to 2 U.S.C. S 437d(a)(l) and (3), and in

furtherance of its investigation in this matter, the Federal

Election Commission hereby orders you to submit written answers

to the questions attached to this Order and subpoenas you to

produce the documents requested on the attachment to this

Subpoena. Legible copies which, where applicable, show both

sides of the documents, may be substituted for originals.
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Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal Election

Commission, 999 3 Street, N.W., Washington, D.C. 20463, along

with the requested documents within 30 days of receipt of this

letter.

WHEREFORE, the Chairman of the Federal Election Commission

has her unto set her hand in Washington, D.C., on this

day of &4i,.. a44t 1992

Joan D. Aikens -
Cha irman
Federal Election Commission

AT'TEST:

Attachment
Questions
Document Request



INS'TRIJ ?!Ol8

In answering these interrogatories and request forproduction of documents, furnish all documents and otherinformation, however obtained, including hearsay, that is inpossession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either toanother answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shallset forth separately the identification of each person capableof furnishing testimony concerning the response given, denoting
~separately those individuals who provided informational,

documentary or other input, and those who assisted in drafting
N the interrogatory response.

: If you cannot answer the following interrogatories in fullafter exercising due diligence to secure the full information to" do so, answer to the extent possible and indicate your inability
~to answer the remainder, stating whatever information orknowledge you have concerning the unanswered portion andO detailing what you did in attempting to secure the unknown

informuation.

r Should you claim a privilege with respect to any document.,
communications, or other items about which information is, requested by any of the following interrogatories and requestsfor production of documents, describe such items in sufficient

~detail to provide justification for the claim. Each claim ofprivilege must specify in detail all the grounds on which it
~rests.

Unlesi otherwise indicated, the discovery request shall
refer to the time period from January 1979 to January 1992.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you tofile supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and themanner in which such further or different information came to
your attention.
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DFnnr, z uz~,S

For the purpose of these discovery requests, including theinstructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action towhom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular andplural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of everytype in your possession, custody, or control, or known by you toexist. The term document includes, but is not limited to books,letters, contracts, notes, diaries, log sheets, records oftelephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commzcal
paper, telegrams, telexes, pamphlets, circulars, leafle. .,reports, memoranda, correspondence, surveys, tabulations, audioand video recordings, drawings, photographs, graphs, cha~rts.diagrams, lists, computer print-outs, and all other writings andother data compilations from which information can be obtai/je4.

"Identify" with respect to a document shall mean atqr thenature or type of document (e.g., letter, memorandum), tha date,if any, appearing thereon, the date on which the doctmmt vasprepared, the title of the document, the general subject matterof the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state thefull name,-the most recent business and residence addresses andthe telephone numbers, the present occupation or position ofsuch person, the nature of the connection or association thatperson has to any party in this proceeding. If the person to beidentified is not a natural person, provide the legal and tradenames, the address and telephone number, and the full names ofboth the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively orconjunctively as necessary to bring within the scope of theseinterrogatories and requests for the production of documents anydocuments and materials which may otherwise be construed to be
out of their scope.
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1. a. State your position at New Enterprise Stone & Lime

Company.

b. State the dates of your employment with New Enterprise.

c. State your position at Valley Quarries. Inc.

d. State the dates of your employment with Valley Quarries.

2. a. State whether you or your spouse has ever made a
contribution to the Bud Shuster for Congress Committee.

b. If so, state the date and amount of all contributions
and indicate whether the contributions were made by you or
your spouse.

3. a. State whether you or your spouse ever attended a
Shuster Committee fundraiser.

b. If so, identify the date and location of the
fundraiser.

c. If so, identify who paid for the fundraiser.

4. a. State whether you or your spouse ever paid for a
fundraiser for the Shuster Committee.

b. If so, state the amount of money spent for the
fundraiser and the date and location of the fundraiser.

c. If so, identify who attended the fundraiser.

5. a. State whether New Enterprise ever paid for a fundraiser

for the Shuster Committee.

b. If so, identify the date and location of the fundraiser.

c. If so, identify who attended the fundraiser.

6. a. State whether you or your spouse were ever reimbursed
or received payments for the contributions which you made to the
Shuster Committee or for tickets purchased for a Shuster
Committee fundraiser.
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b. If so, identify the contributions or fundraiser ticket,purchased for which you or your wife were reimbursed or reeei~d
payment.

c. Identify who reimbursed or paid you or your spouse for
these contributions or fundraiser tickets purchased.

7. a. State whether you ever asked employees of New Enterprise
to make contributions to the Shuster Committee or to attend
a Shuster Committee fundraiser.

b. If so, identify the employees you asked, the date when
you asked them, and the location where you asked them.

) c. If so, indicate what you said to employees of New
Enterprise when you asked them to make contributions to the
Shuster Committee or to attend a Shuster Commaittee
fundraiser.

d. If so, state whether you told employees of New~Enterprise that they would be compensated for the
r contributions which they made to the Shuster Committee or

for tickets purchased for a Shuster Committee
0 fundraiser.

6. a. State whether you ever asked employees of Valleyr Quarries to make contributions to the Shuster Committee or
~to attend a Shuster Committee fundraiser.

b. If so, identify the employees you asked, the date when
you asked them, and the location where you asked them.

c. If so, state what you said to employees of Valley
Quarries when you asked them to make contributions to the
Shuster Committee or to attend a Shuster Committee
fundraiser.

d. If so, state whether you told employees of Valley
Quarries that they would be compensated for or receive a
bonus for the contributions which they made to the Shuster
Committee or for tickets purchased for a Shuster Committee
fundraiser.

e. Identify any employee, officer, or director of New
Enterprise who asked employees of New Enterprise or Valley
Quarries to make contributions to the Shuster Committee
or to attend a Shuster Committee fundraiser.
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f. Identify any employee, officer, or director of Valley
QUarries who asked employees of Valley Quarries or New
Ifiterprise to make contributions to the Shuster Committee
or to attend a Shuster Committee fundraiser.

9. a. State whether the Shuster Committee or any agent or
representative of the Committee ever asked New Enterprise
or any of its employees to make contributions to the
Shuster Committee or to attend a Shuster Committee fundraiser.

b. If so, identify who asked New Enterprise or any of its
employees to make contributions to the Shuster Committee,
attend a Shuster Committee fundraiser, or sell tickets to
a Shuster Committee fundraiser.

c. If so, identify who at New Enterprise was contacted to
ask employees to make contributions to the Shuster Committee,
attend a Shuster Committee fundraiser, or sell tickets to a
Shuster Committee fundraiser, the date when they were asked, and
the location where they were asked.

d. If so, state the form in which the contribution was to
be made, i.e., cash, contribution check, attendance at a
fundraiser, payment of expenditures on behalf of the
Committee.

10. a. State whether the Shuster Committee or any agent or
representative of the Committee ever asked Valley Quarries
or any of its employees to make contributions to the
Shuster Committee.

b. If so, identify who asked valley Quarries or any of its
employees to make contributions to the Shuster Committee,
attend a Shuster Committee fundraiser, or sell tickets to
a Shuster Committee fundraiser.

c. If so, identify who at Valley Quarries was contacted to
ask employees to make contributions to the Shuster Committee,
attend a Shuster Committee fundraiser, or sell tickets to
a Shuster Committee fundraiser.

d. If so, identify who at Valley Quarries was asked to make
a contribution to the Committee, attend a Shuster Committee
fundraiser, or sell tickets to a Shuster Committee
fundraiser, the date when they were asked, and the location
where they were asked.
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e. If so, state the form in which the contribution was to
be made, i.e., cash, contribution check, attendance at a
fundraiser, payment of expenditures on behalf of the Shuster
Committee.

11. a. Identify who authorized payment of compensation for
New Enterprise employees who made contributions to the
Shuster Committee or attended a Shuster Committee fundraiser.

b. State whether you ever authorized paymaent of
compensation for New Enterprise employees who made
contributions to the Shuster Committee.

c. If so, identify the date when you authorized payments
and the New Enterprise employees for whom you authorized

~payment.

. 12. a. Identify who authorized payment of compensation or
bonuses for Valley Quarries employees who made

- contributions to the Shuster Committee or attended a Shuster
Committee fundraiser.

O b. State whether you ever authorized payment ofcompensation or bonuses for Valley Quarries employees who made
~contributions to the Shuster Committee.

r c. If so, identify the date when you authorized payments
~and the Valley Quarries employees for whom you authorized

payment.

~13. a. Identify who approved checks or cash payments to
New Enterprise employees for contributions made to the
Shuster Comittee.

b. State whether you ever approved checks or cash payments
to New Enterprise employees for contributions to the
Shuster Committee.

c. If so, identify the dates when you approved checks or
cash payments and the New Enterprise employees for whom you
approved such payments.



14. a. Identify who apjroved checks or cash payments to
valley Quarries emplv~es for contributions made to the
Shuster Committee.

b. State whether you ever approved checks or cash payments
to Valley Quarries employees for contributions to the
Shuster Commeittee.

c. If so, identify the dates when you approved checks or
cash payments and the Valley Quarries employees for whom you
approved such payments.

15. a. State the source of the funds that were used to make
paymaents to employees of New Enterprise for the
contributions which they made to the Shuster Committee.

b. State whether you ever provided any funds for
paymaents to employees of New Enterprise for the
contributions which they made to the Shuster Committee.

c. If so, state the amount of funds you provided, the dates
you provided the funds, and to whom you provided the funds.

16. a. State the source of the funds that were used to make
payments or bonuses to employees of Valley Qukarries for the
contributions which they made to the Shuster Committee.

b. State whether you ever provided any funds for
payments or bonuses to employees of Valley Quarries for the
contributions which they made to the Shuster Committee.

c. If so, state the amount of funds you provided, the dates
you provided the funds, and to whom you provided the funds.
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1. Provide all documents relating to all forms of compensation,
i.e., cash, check, bonus, salary enhancement, expense
reimb~ursement, made to New Enterprise or Valley Quarries
employees for contributions made to the Shuster Committee,
including but not limited to, checks, bonus checks, compensation
authorizations, expense records, reimbursement requests, and
company records or correspondence relating to the compensation
or payment.

2. Provide all documents relating to company requests or
requests made by an officer or director of New Enterprise or
Valley Quarries to employees to make contributions to the
Shuster Committee or to attend any fundraisers for the
Committee.

3. Provide all documents relating to your or your spouse's
contributions to the Shuster Committee and the compensation
i.e., cash, check, bonus, salary enhancement, expense
reimbursement, expense record, reimbursement or compensation
request, which you or your spouse received from New Enterprise
or any officer or director of New Enterprise.

4. Produce any contribution checks (front and back) you vwrote
to the Shuster Committee for which you were compensated by R
Enterprise or valley Quarries or any officer or director of Ve
Enterprise or Valley Quarries.

5. Produce any compensation or reimbursement checks (front and
back) which you or your spouse received from New Enterprise or
Valley Quarries or any officer of director of New Enterprise or
valley Quarries for contributions which you or your spouse made
to the Shuster Committee.

6. Produce a copy of bank statements and check registers for
the time period during which you or your spouse made
contributions to the Shuster Committee and during which you or
your spouse were compensated or reimbursed from New Enterprise
or Valley Quarries or any officer or director of New Enterprise
or Valley Quarries that reflect these transactions.



Reslpondent: lodger S. Doover IMUR: 3506

This matter was generated by a sua sponte letter submtitted
by counsel for Nov Enterprise Stone & Lime Company of Nov

Enterprise, Pennsylvania on Novemb~er 19, 1991. This letter

stated that it appeared that New Enterprise may have violated

the Federal Election Campaign Act in relation to contributions

made by employees of New Enterprise to the Shuster for Congress

Committee.

A. Applicable Law

The Federal Election Campaign Act of 1971, as amended,

("the Act"), prohibits a corporation from making contributions

or expenditures in connection with any Federal election.

2 U.S.c. S 441b. The Act also prohibits any officer or director

of any corporation from consenting to any contribution or

expenditure by the corporation which is prohibited by

Section 441b. I_d. For purposes of 2 U.S.c. S 441b, the term

"contribution" or "expenditure" includes any direct or indirect

payment, distribution, loan, advance, deposit, or gift of money,

or any services, or anything of value. Additionally, a

contributor employed by a corporation may not be paid for his

contribution through a bonus, expense account, or other form of

direct or indirect compensation. 11 C.F.R. $ 114.5(b)(l).

Pursuant to 2 U.s.c. S 441f, no person shall make a

contribution in he name of another or knowingly permit his name

to be used to effect such a contribution and no person

! i • • ; i,, 
+



ftn cluding a committee) shall knoVingly accept a contribution .
made by one person in the name of another person.

Contributions in the name of another include knowingly making a

contribution in the name of another, knowingly permitting yonr

name to be used to effect that contribution and knowingly

helping or assisting any person in making a contribution in the

name of another. 11 C.F.R. S 110.4(b). See also Advisory

Opinion 1986-41. The term "contribution in the name of another"

also includes giving money to another to make a contribution

without disclosing the source of money at the time the

contribution is made. Id.

5. Facts and Legal Analysis

In his response to interrogatories, G. Dennis Wiseman

stated that Rodger S. Hoover, chief financial officer of NUSL,

indicated to Mr. Wiseman that he had tickets to sell for a

Shuster Committee fundraiser. Mr. Wiseman stated that

Mr. Hoover then asked him if he would contribute to the Shuster

Committee if he were reimbursed. Mr. Wiseman indicated tha he

told Mr. Hoover that he would contribute and that Mr. Hoover

then gave him $1,000 in cash to cover the cost of the ticket.

Mr. Wiseman also indicated that a few days after receiving the

$1,000 in cash, he wrote out a check for $1,000 made to the

Shuster Committee.

As an officer and director of the corporation, Rodger S.

Hoover was prohibited from approving to or consenting to

corporate contributions. Based on the aforementioned, it

appears that Rodger S. Hoover violated 2 U.S.C. S 441b by



' Iti to a co tett contribution.. £t- asa jpeakrs. that
aogE.r S. EOomr vio01kod 2 u.S.C. S 441f by knovthqly assisting

up! oyee in aakting a contwibution in the n u of anothe..

Y~heretore, there is reason to believe that Iodyer S. Soover

violated 2 U.S.C. 55 441b and 441f.



iiI  FEDERAL ELECTtON COMMISSION
AnUstre 25, 1992

Er. Donald L. Detwi[e r
4202 2nid Avenue
Alteona, PA 16602

RE: MLUR 3508
Donald L. Detwiler

Dear Er. Detwiler:

On August 16, 1992. the Federal Election Commission found
that there is reason to believ, you violated 2 U.S.C. SS 441b
and 441, provisions of the Federal Election Campaign Act of
1971, as amended ('the Act'). The Factual and Legal Analysis,
which £*r/md a basis for the Comission's finding, "is attached
for your informtion.

Under the Act, you have an opportunity to demonstrate that
no..it\ On sbo4d "be taken ~against you. You mtay submit any

' ~ ~pou'-s ecuidet~aion of. thig matter. Statements. ,should be
......... under oath. All rrespon s to the enclosed Or der to

Aa~ver Questions and, Subpoen to Produce Documents must be
submitted vithin 30 days of yOUr receipt of this order and
subpoena. Any additional materials or statements you wish to
submit should accompany the response to the order and subpoena.

You may consult with an attorney and have an attorney
assist you in the preparation of your responses to this order
and subpoirna and be present with you at the deposition. If you
intend to be represented by counsel, please advise the
Commission by completing the enclosed form stating the name,
address, and telephone number of such counsel, and authorizing
such counsel to receive any notifications or other
communications from the Commission.

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.



• NUR 3508
~Mr. Donald L. Detwiler
~Page 2

If you are interested in pursuing pro-probable causeconciliation, you should so request in writing. See 11 C.P.R.5 111.18(d). Upon receipt of the request, the Offt-ce of theGeneral Counsel will make recommendations to the Commissioneither proposing an agreement in settlement of the matter orrecommending declining that pre-probable cause conciliation bepursued. The Office of the General Counsel may recommend thatpre-probable cause conciliation not be entered into at this timeso that it may complete its investigation of the matter.Further, requests for pre-probable cause conciliation will notbe entertained after briefs on probable cause have been mailed
to the respondent.

Requests for extensions of time will not be routinely~granted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause~must be demonstrated. In addition, the Office of the GeneralCounsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with" 2 U.S.C. SS 437g(a)(4)(B) and 437g~a)(12)(A), unless you notifythe Commission in writing that you wish the investigation to bei made public.

For your information, we have attached a brief descriptionof the Commission's procedures for handling possible violationsof the Act. If you have any questions, please contact~Mary Taksar, the attorney assigned to this matter, at (202)
. 219-3400.

) Sincerely,

Joan D. Aikens
Chairman

Enclosures
Order and Subpoena
Factual and Legal Analysis
Procedures
Designation of Counsel Form



BEFrORE THE FEDERAL ELECTION COMIISSION

In the Matter of )
) MR 3508

)

SUBP'OENU FO DEPOSXTION AN PRODUCTIONm_ OF DOCUMERNTS

TO: Mr. Donald L. Detwiler
4202 2nd Avenue
Altoona, PA 16602

Pursuant to 2 U.S.c. S 437d(a)(3), and in furtherance of

its investigation in the above-captioned matter, the Federal

Election Commission hereby subpoenas you to appear for

deposition with regard to certain contributions to the Bud

Shuster for Congress Committee. Notice is hereby given that the

deposition is to be taken on wednesday, September 30, 1992

in Room 657 at the Federal Election Commission, 999 E Street,

N.W., beginning at 2:00 P.M. and continuing each day thereafter

as necessary.

Further, pursuant to 2 U.S.C. S 437d(a)(1) and (3), and in

furtherance of its investigation in this matter, the Federal

Election Commission hereby orders you to submit written answers

to the quaqtions attached to this Order and subpoenas you to

produce the documents requested on the attachment to this

Subpoena. Legible copies which, where applicable, show both

sides of the documents, may be substituted for originals.



M 3508S'abpoena
Page 2

Such answers mu~st be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal Election

Commission, 999 3 Street, N.W., Washington, D.C. 20463, along

with the requested documents within 30 days of receipt of this

letter.

WH3REFORE, the Chairman of the Federal Election Commission

has her~nto set her hand in Washington, D.C., on this
ofda O 6f ~4, 1992.

Joan D. Aikens.....
Chai rman
Federal Election Commission

ATST:

Attachment
Questions
Document Request
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Page 3

IMSmJCOw8

In answering these interrogatories and request forproduction of documents, furnish all documents and otherinformation, however obtained, including hearsay, that is inpossession of, known by or otherwise available to you, includingdocuments and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either toanother answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shallset forth separately the identification of each person capableof furnishing testimony concerning the response given, denoting
~separately those individuals who provided informational,documentary or other input, and those who assisted in drafting
~the interrogatory response.

~If you cannot answer the following interrogatories in fullafter exercising due diligence to secure the full information to~do so, answer to the extent possible and indicate your inability
~to answer the remainder, stating whatever information orknowledge you have concerning the unanswered portion ando detailing what you did in attempting to secure the unknown

information.

~Should you claim a privilege with respect to any documents,
communications, or other items about which information is~requested by any of the following interrogatories and requests.... for production of documents, describe such items in sufficient

0 detail to provide justification for the claim. Each claim ofprivilege must specify in detail all the grounds on which it
~rests.

Unleslb otherwise indicated, the discovery request shallrefer to the time period from January 1979 to January 1992.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you tofile supplementary responses or amendments during the course ofthis investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.



NUN 3508
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For the purpose of these discovery requests, including thainstructions thereto, the terms listed below are defined as ..
follows:

"You" shall mean the named respondent in this action towhom these discovery requests are addressed, including allofficers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular andplural, and shall mean any natural person, partnership,committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identicalcopies, including drafts, of all papers and records of every-- type in your possession, custody, or control, or known~ by you to
Nexist. The term document includes, but is not limited to books,* " letters, contracts, notes, diaries, log sheets, records ofn telephone communications, transcripts, vouchers, accountingstatements, ledgers, checks, money orders or other commercial" paper, telegrams, telexes, pamphlets, circulars, leaflets.reports, memoranda, correspondence, surveys, tabulations, audior and video recordings, drawings, photographs, graphs, eharts,o diagrams, lists, computer print-outs, and all other vrittngs andother data compilations from which information can be Obtsain.

"Identify" with respect to a document shall mean state thernature or type of document (e.g., letter, memorandum), the date,if any, appearing thereon, the date on which the document wsprepared, the title of the document, the general subject matter~of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state thefull name, the most recent business and residence addresses andthe telephone numbers, the present occupation or position ofsuch person, the nature of the connection or association thatperson has to any party in this proceeding. If the person to beidentified is not a natural person, provide the legal and tradenames, the address and telephone number, and the full names ofboth the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as nor" shall be construed disjunctively orconjunctively as necessary to bring within the scope of theseinterrogatories and requests for the production of documents anydocuments and materials which may otherwise be construed to be
out of their scope.
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1- a. State your position at New Enterprise Stone & Lime

Company.
b. State the dates of your employment with New Enterprise.

c. State your position at Valley Quarries, Inc.
d. State the dates of your employment with Valley Quarries.

2. a. State whether you or your spouse has ever made acontribution to the Bud Shuster for Congress Committee.
b. If so, state the date and amount of all contributionsand indicate whether the contributions were made by you or

your spouse.

:, 3. a. State whether you or your spouse ever attended a
Shuster Committee fundraiser.

b. If so, identify the date and location of the~~fund ra iser.

rc. If so, identify who paid for the fundraiser.

4. a. State whether you or your spouse ever paid for ar fundraiser for the Shuster Committee.
~b. If so, state the amount of money spent for thefundraiser and the date and location of the fundraiser.r)

c. If 50, identify who attended the fundraiser.
5. a. Stite whether New Enterprise ever paid for a fundraiser
for the Shuster Committee.

b. If so, identify the date and location of the fundraiser.

c. If so, identify who attended the fundraiser.

6. a. State whether you or your spouse were ever reimbursedor received payments for the contributions which you made to theShuster Committee or for tickets purchased for a Shuster
Commi ttee fundraiser.

i ii+ 
+
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b. If so, identify the contributions or fundraiser 
ticketsi

purchased for which you or your wife 
were reimbursed or received

payment.

c. Identify who reimbursed or paid 
you or your spouse for

these contributions or fundraiser 
tickets purchased.

7. a. State whether you ever asked employees 
of New Enterprise

to make contributions to the Shuster 
Committee or to attend

a Shuster Committee fundraiser.

b. If so, identify the employees you asked, 
the date when

you asked them, and the location where 
you asked them.

c. If sindicate what you said 
to employees of New

) Enterprise when you asked them to make 
contributions to the

. Shuster Committee or to attend a Shuster 
Committee

fundraiser.

d. If so, state whether you told employees 
of New

~Enterprise that they would be compensated 
for the

contributions which they made to 
the Shuster Committee or

. r for tickets purchased for a Shuster 
Committee

0 fundraiser.

8. a. State whether you ever asked employees 
of Valley

r' Quarries to make contributions to the 
Shuster Committee or

_ to attend a Shuster Comittee fundraiser.

tr b. If so, identify the employees you asked, 
the date when

CN you asked them, and the location 
where you asked them.

c. If so, state what you said to employees of 
valley

Quarries Vhen you asked them to make 
contributions to the

Shuster Committee or to attend a Shuster 
Committee

fundraiser.

d. If so, state whether you told employees of valley

Quarries that they would be compensated 
for or receive a

bonus for the contributions which they made 
to the Shuster

Committee or for tickets purchased for a Shuster 
Committee

i fundraiser.

e. Identify any employee, officer, 
or director of New

Enterprise who asked employees of 
New Enterprise or valley

Quarries to make contributions to 
the Shuster Committee

or to attend a Shuster Committee fundraiser.
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f. Identify any employee, officer, or director of ValleyQuarries who asked employees of Valley Quarries or NewEnterprise to make contributions to the Shuster Committee
or to attend a Shuster Committee fundraiser.

9. a. State whether the Shuster Committee or any agent orrepresentative of the Committee ever asked New Enterpriseor any of its employees to make contributions to theShuster Committee or to attend a Shyster Committee fundraiser.

b. If so, identify who asked New Enterprise or any of itsemployees to make contributions to the Shuster Committee,attend a Shuster Committee fundraiser, or sell tickets to
a Shuster Committee fundraiser.

- r c. If so, identify who at New Enterprise was contacted toask employees to make contributions to the Shuster Committee,~attend a Shuster Committee fundraiser, or sell tickets to a? . Shuster Committee fundraiser, the date when they were asked, and- the location where they were asked.

d. If so, state the form in which the contribution vas tor be made, i.e., cash, contribution check, attendance at afundraiser, paymaent of expenditures on behalf of the
0) Committee.

10. a. State whether the Shuster Committee or any agent or
~representative of the Committee ever asked Valley Quarriesor any of its employees to make contributions to the

Shuster Committee.

) b. If so, identify who asked Valley Quarries or any of itsemployees to make contributions to the Shuster Committee,~attend a Shuster Committee fundraiser, or sell tickets to
a Shuster Committee fundraiser.

c. If so, identify who at Valley Quarries was contacted toask employees to make contributions to the Shuster Committee,attend a Shuster Committee fundraiser, or sell tickets to
a Shuster Committee fundraiser.

d. If so, identify who at Valley Quarries was asked to makea contribution to the Committee, attend a Shuster Committeefundraiser, or sell tickets to a Shyster Committeefundraiser, the date when they were asked, and the location
where they were asked.

' ? : :i ! 
J
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e. If so, state the form in vhich the contribution was to
be made, i.e., cash, contribution check, attendance at a
fUndraiser, payment of expenditures on behalf of the ShUSter
Committee.

11. a. Identify who authorized payment of compensation for
Nev Enterprise employees who made contributions to the
Shuster Committee or attended a Shuster Committee fundraiser.

b. State whether you ever authorized payment of
compensation for New Enterprise employees who made
contributions to the Shuster Committee.

c. If so, identify the date when you authorized payments
, and the New Enterprise employees for whom you authorized

payment.

- 12. a. Identify who authorized payment of compensation or
bonuses for Valley Quarries employees who made

" contributions to the Shuster Committee or attended a Shuster
~Committee fundraiser.

~b. State whether you ever authorized payment of
compensation or bonuses for Valley Quarries employees vho made

' contributions to the Shuster Committee.

~c. If so, identify the date when you authorized payments
.... and the Valley Quarries employees for whoa you authorised

payment.

13. a. Identify who approved checks or cash payments to
New Enterprise employees for contributions made to the
Shuster Colkmittee.

b. State whether you ever approved checks or cash payments
to New Enterprise employees for contributions to the
Shuster Committee.

c. If so, identify the dates when you approved checks or
cash payments and the New Enterprise employees for whom you
approved such payments.
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14. a. Identify vho approved checks or cash paymts toValley Quarries employees for contributiona made to the
Shuster Committee.

b. State whether you ever approved checks or cash payments
to Valley Quarries employees for contributions to the
Shuster Committee.

c. If so, identify the dates when you approved checks or
cash payments and the Valley Quarries employees for whom you
approved such payments.

15. a. State the source of the funds that were used to make
payments to employees of New Enterprise for the

"O contributions which they made to the Shuster Committee.

b. State whether you ever provided any funds for
payments to employees of New Enterprise for the~contributions which they made to the Shuster Committee.

T c. If so, state the amount of funds you provided, the dates
~you provided the funds, and to whom you provided the funds.

16. a. State the source of the funds that were used to make~payments or bonuses to employees of Valley Quarries for the
~contributions which they made to the Shuster Committee.

.... b. State whether you ever provided any funds for
payments or bonuses to employees of Valley Quarries for the

~contributions which they made to the Shuster Committee.

~c. If so, state the amount of funds you provided, the dates
you provided the funds, and to whom you provided the funds.
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1. Provide all documents relating to all forms of compensation,
i.e., cash, check, bonus, salary enhancement, expense
reimbursement, made to New Enterprise or Valley Quarries
employees for contributions made to the Shuster Committee,
including but not limited to, checks, bonus checks, compensation
authorizations, expense records, reimbursement requests, andcompany records or correspondence relating to the compensation
or payment.

2. Provide all documents relating to company requests or
requests made by an officer or director of New Enterprise orValley Quarries to employees to make contributions to the
Shuster Committee or to attend any fundraisers for the
Committee.

3. Provide all documents relating to your or your spouse's
contributions to the Shuster Committee and the compensation
i.e., cash, check, bonus, salary enhancement, expense
reimbursement, expense record, reimbursement or compensation
request, which you or your spouse received from New Enterprise
or any officer or director of New Enterprise.

4. Produce any contribution checks (front and back) you vrote
to the Shuster Committee for which you were compensated by UeEnterprise or valley Quarries or any officer or director of ~ev
Enterprise or valley Quarries.

5. Produce any compensation or reimbursement checks (front and
back) which you or your spouse received from New Enterprise orValley Quarries or any officer of director of New Enterprise or
Valley Quarries for contributions which you or your spouse made
to the Shuster Committee.

6. Produce a copy of bank statements and check registers for
the time period during which you or your spouse madecontributions to the Shuster Committee and during which you or
your spouse were compensated or reimbursed from New Enterpriseor Valley Quarries or any officer or director of New Enterprise
or Valley Quarries that reflect these transactions.



£@spondent: Donald L. Detwiler 
IS:lt 3508

This matter was generated by a 
sua sponte letter submitted

by counsel for New Enterprise Stone & Lime Company of New

Enterprise, Pennsylvania on November 
19, 1991. This letter

stated that it appeared that New Enterprise 
may have violated

the Federal Election Campaign 
Act in relation to contributions

3ade by employees of New Enterprise 
to the Shuster for congress

Committee.

~A. applicable Law

The Federal Election Campaign 
Act of 1971, as amended,

("the Act"), prohibits a corporation from 
making contributionls

T or expenditures in connection with any Federal election.

r O 2 U.S.C. S 441b. The Act also prohibits any officer 
or director

; of any corporation from consenting 
to any contribution or

r expenditure by the corporation 
which is prohibited by

C:.. Section 441b. Id. For purposes of 2 U.S.C. S 441b, 
the term

) -contribution" or -expenditure" includes any direct 
or indirect

payment , distribution, loan, 
advance, deposit, or gift of money,

or any services, or anything of value. Additionally, a

contributor employed by a corporation 
may not be paid for his

contribution through a bonus, 
expense account, or other form of

direct or indirect compensation. 11 C.F.R. S 114.5(b)(1).

pursuant to 2 U.S.C. S 441f, no person shall make a

contribution in the name of another or knowingly 
permit his name

to be used to effect such a contribution 
and no person



(including a committee) shall knowingly accept a contribution
made by one person in th. name of another person.

Contributions in the name of another include knowingly making a

contribution in the name of another, knowingly permitting your

name to be used to effect that contribution and knowingly

helping or assisting any person in making a contribution in the

name of another. 11 C.F.R. S 110.4(b). See also Advisory

Opinion 1986-41. The term "contribution in the name of another"

also includes giving money to another to make a contribution

without disclosing the source of money at the time the

contribution is made. Id.

B. Facts and Legal Analysis

In its May 22, 1992 response to interrogatories, Rev

Enterprise indicated that it appears that all contributions

which vere identified by the Commission as having been made by

New Enterprise employees from 1979 through 1990 were reimb~ursed

by New Enterprise except for one.1 New Enterprise also

indicated that Donald L. Detwiler, president of New Enterprise,

asked employees to make contributions to the Shuster Committee

or to attend a fundraiser for the Shuster Committee. New

Enterprise reimbursed these employees for their contributions to

the Shuster Committee.

As an officer and director of the corporation, Donald L.

Detwiler, was prohibited from approving to or consenting to

1. According to New Enterprise, only one of these
contributions, a $1,000 contribution made by Wilbert C. Snyder
on December 6, 1989 was not reimbursed.



~oat.e ontributions. Sse on the *fo¢ea*Ittoned, it
ar that Donald L. Dtwl.er violated 2 U.S.c. S 441b by

couisenting to corporate contributions. It also. appears that

otald L. Detwiler violated 2 U.S.C. S 441f by knovingly
masisting employees in making a contribution in the name of
another. Therefore, there is reason to believ, that Donald L.

Detwiler violated 2 U.S.C. SS 441b and 44lf.



i~i i:! !i FE DERAL ELECTION COMMISSION

WASHINGTON. D C 2OMb

, August 25, 1992

M* r. Paul I. Detwiler, Jr.
St, Sox 14

Bedford, PA 15522

RE: MUR 3508
Paul I. Detwiler, Jr.

Dear M~r. Detviler:

-- On Atugust 18, 1992, the Federal Election Commission found

that there is reason to believe you violated 2 U.S.C. Sf 441b

• * ?and 441f, provisions of the Federal 
Election Campaign Act of

1q71, asl amended ("the Act"). the factual and.Legal Analysis,

which formd a baiss for the Co.issionl 
fitnding, is attache

for your infoamation.

r *i.Under the Act, you have an opportunity to demonstrate 
that

no action should be taken against .you. 
You may subait any.

fa0tual Or legal materials that YOubelieve are relevant to the

' siU c Onlilderotiofl of thi.s matter. Statements .should be

s i neroah Allresposes to the enclosed order Lto

AabVet Quesion, and -Subpoena to produce Documnts m ust be

" subitted within 30 days Of your receipt of this ordser anda

(7 subpoe~na. Any additional mterials or statements you vish to

subait should accompany the response to 
the order and subpoena.

You may consult with an attorney and have 
an attorney

assist you in the preparation of your 
responses to this order

and subpoena and be present with you at 
the deposition. If you

intend to be represented by counsel, please 
advise the

Commission by completing the enclosed 
form stating the name,

address, and telephone number of such counsel, 
and authorizing

such counsel to receive any notifications or other

communications from the Commission.

In the absence of any additional information 
which

demonstrates that no further action 
should be taken against

you, the Commission may find probable 
cause to believe that a

violation has occurred and proceed 
with conciliation.
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If you are interested in pursuing 
pre-probable cause

conciliation, you should so 
request in writing. See 11C.F.R.

S 111.18(d). Upon receipt of the request, 
the ofl-e@ of the

GenralCounsel will make recommendations to the Commission

eitera proposing an agreement in settlement of the matter or

ecotendip P eclining that pre-probable cause 
conciliation be

pursued. The Office of the General 
Counslmyrcmedta

pro-probable cause conciliation 
not be entered into at this 

time

so hatit may complete its investigation 
of the matter.

Further, requests for pre-probable cause 
conciliation will not

be entertained after briefs 
on probable cause have been 

mailed

to the respondent.

Requests for extensions of time 
will not be routinely

granted. Requests must be made in writing 
at least five days

~prior to the due date of the response 
and specific good cause

must be demonstrated. In addition, the Office of the 
General

: Counsel ordinarily will not 
give extensions beyond 20 days.

~This matter will remain confidential 
in accordance with

~2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A)e 
unless you notify

the Commission in writing that 
you wish the investigation to 

be

r made public.

O For your information, we have 
attached a brief description

~of the Commission's procedures for 
handling possible violations

of the Act. If you have any questions, please 
contact

NMary Taksar, the attorney assigned 
to this matter, at (202)

219-3400.

Sincerely,

Joan D. Aikens
Chairman

Enclosures
Order and Subpoena
Factual and Legal Analysis

procedures
Designation of counsel Form



+BEFORE THE FEDERAL LLEC??ON CONNISSZON

In the Ratter of)
M UR 3508

)

SUBPOENA 103 DEPOSvf cuMI

TO: Mr. Paul I. Detwiler, Jr.
3D95, BOX 14
Bedford, PA 15522

Pursuant to 2 u.s.c. S 437d(a)(3), and in furtherance of
its investigation in the above-captioned matter, the Federal

) Election Commission hereby subpoenas you to appear for

... "*deposition with regard to certain contributions to the Bud

Shuster for Congress Committee. Notice is hereby given that the

deposition is to be taken on Wednesday, October 14, 1992

",0 in Room 657 at the Federal Election Commission, 999 5 Street,

~N.!E., Wlashington, D.C. 20463, beginning at 2:00 P.M. and

~continuing each day thereafter as necessary.
C., Further, pursuant to 2 U.S.C. S 437d(a)(1) and (3), and in

h1) furtherance of its investigation in this matter, the Federal

cY\ Election Commission hereby orders you to submit written answers
to the questions attached to this Order and subpoenas you to

produce the documents requested on the attachment to this

Subpoena. Legible copies which, where applicable, show both

sides of the documents, may be substituted for originals.
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Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal Election

Commission, 999 E Street, N.W., Washington, D.c. 20463, along

with the requested documents within 30 days of receipt of this

letter.

WHEREFORE, the Chairman of the Federal Election Commission
has hereunto set her hand in Washington, D.C., on this

day of CL. 4 t, 1992

J~oan-D.- Kikiens..
Cha irman:, " :'"Federal Election Commission

~ATTEST:

Attachment
Que st ions
Document Request
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INa hECXOM8

Zn answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possesio of known by or otherwise available to you, including

docuentsand information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishlng testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those vho assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documntLs,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

UnlessI otherwise indicated, the discovery request shall
refer to the time period from January 1979 to January 1992.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.
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Fr the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follovs:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
*0 copies, including drafts, of all papers and records of every

type in your possession, custody, or control, or known by you to
: : exist. The term document includes, but is not limited to books,

letters, contracts, notes, diaries, log sheets, records of
~telephone communications, transcripts, vouchers, accounting

statements, ledgers, checks, money orders or other commercial
N paper, telegrams, telexes, paphlets, circulars, leaflets,
~reports, memoranda, correspondence, surveys, tabulations,~ audio

and video recordings, drawings, photographs, graphs, charts ,
0 diagrams, lists, computer print-outs, and all other writings and

other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state ther nature or type of document (e.g., letter, memorandum), therdate,
- if any, appearing thereon, the date on which the documnt was

prepared, the title of the document, the general sublect matter
~of the document, the location of the document, the number of

pages comprising the document.

"Identify" with respect to a person shall mean state the
full name,' the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories ?Ind requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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1. a. State your position at New Enterprise Stone & Lime

Company.

b. State the dates of your employment with New Enterprise.

c. State your position at Valley Quarries, Inc.

d. State the dates of your employment with Valley Quarries.

2. a. State vhether you or your spouse has ever made a
contribution to the Bud Shuster for Congress Committee.

b. If so, state the date and amount of all contributions
and indicate whether the contributions were made by you or

~your spouse.

3. a. State whether you or your spouse ever attended a
ONShuster Committee fundraiser.

r b. If so, identify the date and location of the
• . fundraiser.

0 c. If so, identify who paid for the fundraiser.

r4. a. State whether you or your spouse ever paid for a
fundraiser for the 8huster Committee.

b. If so, state the amount of money spent for the
t fundraiser and the date and location of the fundraiser.

>. c. If so, identify who attended the fundraiser.

5. a. State whether New Enterprise ever paid for a fundraiser

for the Shuster Committee.

b. If so, identify the date and location of the fundraiser.

c. If so, identify who attended the fundraiser.

6. a. State whether you or your spouse were ever reimbursed
or received payments for the contributions which you made to the
Shuster Committee or for tickets purchased for a Shuster
Committee fundraiser.
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b. If so, identify the contributions or fundraiser tickets
Purchased for which you or your wife were reimbursed or received
payment.

c. Identify who reimbursed or paid you or your spouse for
these contributions or fundraiser tickets purchased.

7. a. State whether you ever asked employees of New Enterprise
to make contributions to the Shuster Committee or to attend
a Shuster Committee fundraiser.

b. If so, identify the employees you asked, the date when
you asked them, and the location where you asked them.

c. If so, indicate what you said to employees of New
'X) Enterprise when you asked them to make contributions to the

Shuster Committee or to attend a Shuster Committee
...... .. f u n d r a i s e r .

d. If so, state whether you told employees of New
, Enterprise that they would be compensated for the

contributions which they made to the Shuster Committee or
~for tickets purchased for a Shuster Committee

fundraiser.

0. a. State whether you ever asked employees of Valley
~Quarries to mtake contributions to the Shuster Committee or

to attend a Shuster Committee fundraiser.

! b. If so, identify the employees you asked, the date when
you asked them, and the location where you asked them.

c% c. If so, state what you said to employees of Valley
Quarries when you asked them to make contributions to the
Shuster Committee or to attend a Shuster Committee
fundraiser.

d. If so, state whether you told employees of Valley
Quarries that they would be compensated for or receive a
bonus for the contributions which they made to the Shuster
Committee or for tickets purchased for a Shuster Committee
fundraiser.

e. Identify any employee, officer, or director of New
Enterprise who asked employees of New Enterprise or Valley
Quarries to make contributions to the Shuster Committee
or to attend a Shuster Committee fundraiser.
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f. Identify any employee, officer, or director of ValleyQuarries who asked employees of Valley Quarries or NewEnterprise to make contributions to the Shuster Committee
or to attend a Shuster Committee fundraiser.

9. a. State whether the Shuster Committee or any agent orrepresentative of the Committee ever asked New Enterprise
or any of its employees to make contributions to theShuster Committee or to attend a Shuster Committee fundraiser.

b. If so, identify who asked New Enterprise or any of itsemployees to make contributions to the Shuster Committee,
attend a Shuster Committee fundraiser, or sell tickets to
a Shuster Committee fundraiser.

C'c. If so, identify who at New Enterprise was contacted to
- ask employees to make contributions to the Shuster Committee,..... attend a Shuster Committee fundraiser, or sell tickets to a~Shuster Committee fundraiser, the date when they were asked, andthe location where they were asked.

d. If so, state the form in which the contribution was toT be made, i.e., cash, contribution check, attendance at a0 fundraiser, payment of expenditures on behalf of the
0 Committee.

r) 10. a. State whether the Shuster Committee or any agent or~representative of the Committee ever asked Valley Quarries
or any of its employees to make contributions to the~Shuster Committee.

0 b. If so, identify who asked Valley Quarries or any of its
~employees to make contributions to the Shuster Committee,

attend a Shuster Committee fundiqaiser, or sell tickets to
a Shuster Lommittee fundraiser.

c. If so, identify who at Valley Quarries was contacted toask employees to make contributions to the Shuster Committee,attend a Shuster Committee fundraiser, or sell tickets to
a Shuster Committee fundraiser.

d. If so, identify who at Valley Quarries was asked to makea contribution to the Committee, attend a Shuster Committeefundraiser, or sell tickets to a Shuster Committeefundraiser, the date when they were asked, and the location
where they were asked.



Page 8

e. If 50, 5tate the form in which the contribution vas tobe made, i.e., cash, contribution check, attendanice at atundraiser, payment of expenditures on behalf ot the Shute
Committee.

11. a. Identify who authorized payment of compensation for
New Enterprise employees who made contributions to theShuster Committee or attended a Shuster Committee fundraiser.

b. State whether you ever authorized payment of
compensation for New Enterprise employees who made
contributions to the Shuster Committee.

c. If so, identify the date when you authorized payments
-) and the New Enterprise employees for whom you authorized

payment.

12. a. Identify who authorized payment of compensation or
bonuses for Valley Quarries employees who mader contributions to the Shuster Committee or attended a Shuster

~Committee fundraiser.

o b. State whether you ever authorized payment ofcompensation or bonuses for Valley Quarries employ..s who madeo0contributions to the Shuster Committee.

c. If so, identify the date when you authorisod pamat8
- , and the Valley Quarries employees for whom you authorised

payment.

13. a. Identify who approved checks or cash payments to
New Enterprise employees for contributions made to the
Shuster Committee.

b. State whether you ever approved checks or cash payments
to New Enterprise employees for contributions to the
Shuster Committee.

c. If so, identify the dates when you approved checks orcash payments and the New Enterprise employees for whom you
approved such payments.



?i~ge 9

1I4. a. Xdentify who approved clheck5 or 
cash pamns to

Valley Quarries employe*OW for 
contributions md 

n t he

Shuster Committee.•

b. State whether you ever approved 
checks or cash payments

to Valley Quarries employees 
for contributions to the

Shuster Committee.

c. If so, identify the dates when you 
approved checks or

cash payments and the Valley 
Quarries employees for whom 

you

approved such payments.

15. a. State the source of the 
funds that were used to make

payments to employees of New 
Enterprise for the

contributionS which they made 
to the Shuster Committee.

__ b. State whether you ever provided 
any funds for

payments to employeeS of Rev 
unterprise for the

~contributions which they 
mde to the Shuster Committee.

~c. If so, state the amount of funds 
you provided, the dates

~you provided the funds, and to whom 
you provided the funds.

0 -16 a. State the source of the 
funds thas.t wre used to make

payent orbnuses to • ployeS of valley 
Quarie fo the

contriuti. n whic -h they made to the ShuerCmite

~~~~b. State whether you ever provided 
l, any f undls forth

payments or bonuses to .emloyee-s 
o vale Q;u are-fot he

contributions which hymd 
oteSutrCmite

. c. If so, state the amount of 
funds you provided, the dates

you provided the funds, and 
to whom you provided the funds.
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1. Provide all documents relating to all forms of compensation,
i.e., cash, check, bonus, salary enhancement, expense
reimbursement, made to New Enterprise or Valley Quarries
employees for contributions made to the Shuster Committee,
including but not limited to, checks, bonus checks, compensation
authorizations, expense records, reimbursement requests, and
company records or correspondence relating to the compensation
or payment.

2. Provide all documents relating to company requests or
requests made by an officer or director of New Enterprise or
Valley Quarries to employees to make contributions to the
Shuster Committee or to attend any fundraisers for the
Committee.

3. Provide all documents relating to your or your spouse's
contributions to the Shuster Committee and the compensation
i.e., cash, check, bonus, salary enhancement, expense
reimbursement, expense record, reimbursement or compensation
request, which you or your spouse received from New Enterprise
or any officer or director of New Enterprise.

4. Produce any contribution checks (front and back) you wrote
to the Shuster Committee for which you were compensated by .1
Enterprise or Valley Quarries or any officer or director ot Mew
Enterprise or Valley Quarries.

5. Produce any compensation or reimbursement checks (front and
back) which you or your spouse received from New Enterprise or
Valley Quarries or any officer of director of New Enterprise or
Valley Quarries for contributions which you or your spouse made
to the Shuster Committee.

6. Produce a copy of bank statements and check registers for
the time period during which you or your spouse made
contributions to the Shuster Committee and during which you or
your spouse were compensated or reimbursed from New Enterprise
or Valley Quarries or any officer or director of New Enterprise
or Valley Quarries that reflect these transactions.
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This matter was generated by a sua sponte letter submitted

by counsel for New Enterprise Stone & Lime Company of New

Enterprise, Pennsylvania on November 19, 1991. This letter

stated that it appeared that New Enterprise may have violated

the Federal Election Campaign Act in relation to contributions

made by employees of Nev Enterprise to the Shuster for Congress

Committee.

A. Applicable Law

The Federal Election Campaign Act of 1971, as amended,

("the Act"), prohibits a corporation from making contributions

or expenditures in connection with any Federal election.

2 U.S.C. S 441b. The Act also prohibits any officer or director

of any corporation from consenting to any contribution or

expenditure by the corporation vhich is prohibited by

Section 441b. I~d. For purposes of 2 U.S.C. S 441b, the term

"contribution" or "expenditure" includes any direct or indirect

paymtent, distribution, loan, advance, deposit, or gift of money,

or any services, or anything of value. Additionally, a

contributor employed by a corporation may not be paid for his

contribution through a bonus, expense account, or other form of

direct or indirect compensation. 11 C.F.R. S 114.5(b)(l).

Pursuant to 2 U.s.c. $ 441f, no person shall make a

contribution in the name of another or knowingly permit his name

to be used to effect such a contribution and no person



i(including a committee) shall knowingly accept a contributio v

ma~de by one person in the name of another person.
Contributions in the name of another include knowingly making a

contribution in the name of another, knowingly permitting your

name to be used to effect that contribution and knowingly

helping or assisting any person in making a contribution in the

name of another. 11 C.F.R. S 110.4(b). See also Advisory

Opinion 1986-41. The term "contribution in the name of another"

also includes giving money to another to make a contribution

without disclosing the source of money at the time the

r contribution is made. Id.

B. Facts and Legal Analysis

In its Nay 22, 1992 response to interrogatories, New

E nterprise indicated that it appeared that all contributions

) which were identified by the Commission as having been made by

~New Enterprise employees from 1979 through 1990 were reimbursed

r by New Enterprise except for one.1  New Enterprise also

~indicated that Paul I. Detwiler, Jr., chairman of the board and

a director of New Enterprise, asked employees to make

contributions to the Shuster Committee or to attend a fundraiser

for the Shuster Commaittee. New Enterprise reimbursed these

employees for their contributions to the Shuster Committee.

As an officer and director of the corporation, Paul I.

Detwiler, Jr. was prohibited from approving to or consenting to

1. According to New Enterprise, only one of these
contributions, a $1,000 contribution made by Wilbert C. Snyder
on December 6, 1989 was not reimbursed.



*pperts that al I. petwilet, Jr. yit~aad 2 
U,.S.C. S 441b by

C~f~*9nt1R9 t prate Contributions-. It also appears that

ltil I. Detwil*C, Jr. violated 2 U.S.C. S L441t by 
knowinlly

assisting employees in making 
a contribution in the name of

another. Therefore, there is reason to 
believe that Paul I.

DetViler, Jr. violated 2 U.S.C. 
SS 441b and 441f.
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EWENTERPRISE STONE & LIME
COMPANY,
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ANISWERLS OF RESPONDENT DONIAL L. DETWILERTO IUTROG&TOU.IES PROPOUNDED 81 FEDERAL ELECTION C0NUISSION

INSTRUCTIONS

In ansvering these interrogatories and request for pro-
duction of documents, furnish all documents and other information,
hovever obtained, including hearsay, that is in possession of,
known by or otherwise available to you, including documents and
information appearing in your records.

Each ansver is to be given separately and independently,
and unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another an-
swer or to an exhibit attached to your response.

The response to each interrogatory propounded herein
shall set forth separately the identification of each person ca-
pable of furnishing testimony concerning the response given, de-
noting separately those individuals who provided informational,
documentary or other input, and those vho assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in
full after exercising due diligence to secure the full information
to do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any docu-
ments, communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1979 to January 1992.
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The following interrogatories and requests for production
of documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any supple-
mental answers the date upon which and the manner in which such
further or different information came to your attention.

For the purpose of these discovery requests, including
the instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all offi-
cers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the origiral and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone com-
munications, transcripts, vouchers, accounting statements, ledgers,
checks, money orders or other commercial paper, telegrams, telexes,
pamphlets, circulars, leaflets, reports, memoranda, correspondence,
surveys, tabulations, audio and video recordings, drawings, photo-
graphs, graphs, charts, diagrams, lists, computer print-outs, and
all other writings and other data compilations from which informa-
tion can be obtained.

"Identify" with respect to a document shall mean state
the nature or type of document (e.g., letter, memorandum), the
date, if any, appearing thereon, the date on which the document
was prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such per-
son, the nature of the connection or association that person has
to any party in this proceeding. If the person to be identified
is not a natural person, provide the legal and trade names, the
address and telephone number, and the full names of both the chief
executive officer and the agent designated to receive service of
process for such person.
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"And" as veil as "or" shall be construed disjunctively

or conjunctively as necessary to rbring within the scope of these
interrogatories and requests for the production of documnts any
documents and materials which isay otherwise be construed to be out
of their scope.

1. a. State your position at New Enterprise Stone &
Lime Company.

Vice-President.

b. State the dates of your employment with New
Enterpri se.

1972 to present.

c. State your position at Valley Quarries, Inc.

None.

d. State the dates of your employment with Valley
Quarries.

N/A

2. a. State whether you or your spouse has ever made
a contribution to the Bud Shuster for Congress Cosmittee.

Yes, we both have.

b. If so, state the date and amount of all
contributions and indicate whether the contributions were made by
you or your spouse.

I do not remember the dates and amounts of all of the

contributions. I am familiar with the list generated by the FEC

that was included as part of its Interrogatory 4 to NESL, and I

have no reason to doubt its accuracy, except that the contributions

listed for Mr. and Mrs. "Ronald L." Detwiler in 1989 are probably

those of me and my wife.

3. a. State whether you or your spouse ever attended
a Shuster Committee fundraiser.

Yes, we both have attended such fundraisers.

-3-



b. If so, identify the date and location of the

fundraiser.

we have attended fundraisers for Rep. Shuster at the Penn

Alto and Sheraton/Ramada hotels in Altoona, Pennsylvania. There

may have been others, but I cannot remember who sponsored many of

the political fundraisers I have attended.

c. If so, identify who paid for the fundraiser.

I contributed, but I do not know who sponsored the event,

if it was not Rep. Shuster's committee.

4. a. State whether you or your spouse ever paid for
a fundraiser for the Shuster Committee.

No.

b. If so, state the amount of money spent for the
fundraiser and the date and location of the fundraiser.

N/A

c. If so, identify who attended the fundraiser.

N/A

5. a. State whether New Enterprise ever paid for a
fundraiser for the Shuster Committee.

Not to my knowledge.

b. If so, identify the date and location of the
fundraiser.

N/A

c. If so, identify who attended the fundraiser.

N/A

6. a. State whether you or your spouse were ever re-
imbursed or received payments for the contributions which you made
to the Shuster Committee or for tickets purchased for a Shuster
Committee fundraiser.

-4-



I believe that I received reimbursements for such contri-

butions from the directors fund that had been set up.

b. If so, identify the contributions or fundraiser
tickets purchased for which you or your wife were reimbursed or
received payment.

I cannot definately state which ones, but I believe that

most, if not all, such contributions were reimbursed.

c. Identify who reimbursed or paid you or your
spouse for these contributions or fundraiser tickets purchased.

To the best of my knowledge, all of the money in the di-

rectors fund came from the board of directors of NESL.

7. a. State whether you ever asked employees of New
Enterprise to make contributions to the Shuster Committee or to
attend Shuster Committee fundraiser.

I have asked employees if they wanted to attend such a

fundraiser.

b. if so, identify the employees you asked, the
date when you asked them, and the location where you asked them.

I do not remember who the employees are, but the list may

have included Messrs. Wiseman and Clarke and possibly others.

c. If so, indicate what you said to employees of
New Enterprise when you asked them to make contributions to the
Shuster Committee or to attend a Shuster Committee fundraiser.

I do not recall the particulars of any of these conver-

sations.

d. If so, state whether you told employees of New
Enterprise that they would be compensated for the contributions
which they made to the Shuster Committee or for tickets purchased
for a Shuster Committee fundraiser.

I do not recall the particulars of any of these conver-

sations.

-5-
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8. a, State whether you ever asked employees of Val-
ley Qarries to make contributions to the Shuster Committee or to
attend a Shuster Committee fundraiser.

Not to my knowledge.

b. If so, identify the employees you asked, the
date when you asked them, and the location where you asked them.

N/A

c. If so, state what you said to employees of Val-
ley Quarries when you asked them to make contributions to the Shu-
ster Committee or to attend a Shuster Committee fundraiser.

N/A

d. If so, state whether you told employees of Val-
ley Quarries that they would be compensated for or receive a bonus
for the contributions which they made to the Shuster Committee or
for tickets purchased for a Shuster Committee fundraiser.

N/A

e. Identify any employee, officer, or director of
kiev Enterprise who asked employees of New Enterprise or Valley
Quarries to make contributions to the Shuster Committee or to at-
tend a Shuster Committee fundraiser.

As to NESL employees, either myself or Paul Detwiler, Jr.

asked them. I do not recall anyone from NESL asking any Valley

Quarry employee to make such a contribution.

f. Identify any employee, officer, or director of
Valley Quarries who asked employees of Valley Quarries or New En-
terprise to make contributions to the Shuster Committee or to
attend a Shuster Committee fundraiser.

I do not recall anyone from Valley Quarry asking any NESL

employee to make such a contribution. I have recollection of what

occurred at Valley Quarry.

9. a. State whether the Shuster Committee or any
agent or representative of the Committee ever asked New Enterprise
or any of its employees to make contributions to the Shuster Com-
mittee or to attend a Shuster Committee fundraiser.
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The Committee has made it known to New Enterprise per-
sonnel that tickets to such events were available.

b. If so, identify who asked New Enterprise or
any of its employees to make contributions to the Shuster Commit-
tee, attend a Shuster Committee fundraiser, or sell tickets to a
Shuster Committee fundraiser.

I have no first hand knowledge, but I believe that there

were such conversations between Ann M. Eppard, of the Shuster Com-

mittee and Paul Detwiler, Jr.

c. If so, identify who at New Enterprise was con-
tacted to ask employees to make contributions to the Shuster Com-
mittee, attend a Shuster Committee fundraiser, or sell tickets to
a Shuster Committee fundraiser, the date when they were asked, and
the location where they were asked.

I have no first hand knowledge, but I believe that there

vere such conversations between Ann M. Eppard, of the Shuster Com-

mittee and Paul Detwiler, Jr. Ann asked Paul Detwiler, Jr. to sell

tickets.

d. If so, state the form in which the contribution
was to be made, i.e., cash, contribution check, attendance at a
fundraiser, payment of expenditures on behalf of the Committee.

To my knowledge, all contributions were by personal

check. Most, if not all of the contributions were in connection

with fundraising events for Rep. Shuster, but I do not know who

actually attended these fundraisers.

10. a. State whether the Shuster Committee or any
agent or representative of the Committee ever asked Valley Quarries
or any of its employees to make contributions to the Shuster Com-
mittee.

I cannot recall the particulars of any such contacts, but

I have a general recollection that such a contact had been made.

b. If so, identify who asked Valley Quarries or
any of its employees to make contributions to the Shuster Commit-
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tee, attend a Shuster Conumittee fundraiser, or sell tickets to a
Shuster Conenittee fundraiser.

I have no recollection of this information.

c. If so, identify who at Valley Quarries was con-
tacted to ask employees to make contributions to the Shuster Con-
mittee, attend a Shuster Committee fundraiser, or sell tickets to
a Shuster Committee fundraiser.

I have no recollection of this information.

d. If so, identify who at Valley Quarries was
asked to make a contribution to the Committee, attend a Shuster
Committee fundraiser, or sell tickets to a Shuster Committee fund-
raiser, the date when they were asked, and the location where they
were asked.

I have no recollection of this information.

e. If so, state the form in which the contribution
was to be made, i.e., cash, contribution check, attendance at a
fundraiser, payment of expenditures on behalf of the Shuster Com-
mittee.

I have no recollection of this information.

11. a. Identify who authorized payment of compensation
for New Enterprise employees who made contributions to the Shuster
Committee or attended a Shuster Comumittee fundraiser.

My recollection is that all such contributions were made

voluntarily by each individual who was contacted. The NESL board

of directors as a whole had created and contributed money from di-

rector fees to a fund for contributions to Rep. Shuster.

b. State whether you ever authorized payment of
compensation for New Enterprise employees who made contributions
to the Shuster Committee.

I recall I may have given money from the directors fund

to NESL personnel for them to use in purchasing fundraiser tickets.

NESL corporate funds were never used to purchase tickets or to com-

pensate those who purchased such tickets..
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C. If so, identify the date when you authorized
payments and the New Enterprise employees for whom you authorized
payment.

I cannot recall to whom I provided such funds, nor the

amounts, dates or events for which they were provided.

12. a. Identify who authorized payment of compensation
or bonuses for Valley Quarries employees who made contributions to
the Shuster Committee or attended a Shuster Committee fundraiser.

I have no knowledge of any transaction involving Valley

Quarry or its personnel.

b. State whether you ever authorized payment of
compensation or bonuses for Valley Quarries employees who made con-
tributions to the Shuster Committee.

I have participated in the process of authorizing bonuses

for Valley Quarry personnel, but I am not aware that any of the bo-

nuses that I authorized were on account of contributions to Rep.

Shuster.

c. If so, identify the date when you authorized
payments and the Valley Quarries employees for whom you authorized
payment.

I have no memory, knowledge, or personnel records of bo-

nuses for specific Valley Quarry personnel, and it is my firm be-

lief that I did not participate in the disbursement of funds to

Valley Quarry personnel for the expressed purpose of making con-

tributions to Rep. Shuster.

13. a. Identify who approved checks or cash payments
to New Enterprise employees for contributions made to the Shuster
Committee.

To my recollection, all funds provided to reimburse

contributions by NESL personnel to Rep. Shuster were in cash and

came from the fund that the individual NESL board members had cre-
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ated. No checks were issued by NESL for the purpose of funding

contributions to Rep. Shuster.

b. State whether you ever approved checks or cash
payments to New Enterprise employees for contributions to the Shu-
ster Comittee.

As a member of the NESL board of directors, I contributed

to the directors fund and participated in the joint approval of the

use of money from the fund for reimbursement of contributions, in-

cluding my own, to Rep. Shuster.

c. If so, identify the dates when you approved
checks or cash payments and the New Enterprise employees for whom
you approved such payments.

I do not recall the particulars of any such transaction.

14. a. Identify who approved checks or cash payments
to Valley Quarries employees for contributions made to the Shuster
Coimittee.

I have no knowledge of such transactions at Valley Quar-

ry.

b. State whether you ever approved checks or cash
payments to Valley Quarries employees for contributions to the
Shuster Committee.

I did not.

c. If so, identify the dates when you approved
checks or cash payments and the Valley Quarries employees for whom
you approved such payments.

N/A

15. a. State the source of the funds that were used
to make payments to employees of New Enterprise for the contribu-
tions which they made to the Shuster Committee.

To my recollection, all funds provided to reimburse

contributions by NESL personnel to Rep. Shuster were in cash and
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cefomthe fund that the individual NESL board members had cre-

ated. !
b. State whether you ever provided any funds forpayments to employees of New Enterprise for the contributions which

they made to the Shuster Committee.

As a member of the NESL board of directors, I contributed

to the directors fund.

c. If so, state the amount of funds you provided,the dates you provided the funds, and to whom you provided the
funds.

I paid $100 in cash into the directors fund at each board

meeting that I attended, from when the fund was started until it

. was abolished in March, 1990. I do not know when the fund started,

and I have no recollection of the actual dates, nor do I know who
received money from the directors fund.

16. a. State the source of the funds that were used~to make payments or bonuses to employees of Valley Quarries forthe contributions which they made to the Shuster Committee.

. I have no knowledge of transactions at Valley Quarry.

Sb. State whether you ever provided any funds forpayments or bonuses to employees of Valley Quarries for the con-tributions which they made to the Shuster Committee. i

C)No. I did not.

Nc. If so, state the amount of funds you provided,the dates you provided the funds, and to whom you provided the
funds.

N/A

DOCUMENT REQUEST

1. Provide all documents relating to all forms of com-pensation, i.e., cash, check, bonus, salary enhancement, expensereimbursement, made to New Enterprise or Valley Quarries employees
for contributions made to the Shuster Committee, including but notlimited to, checks, bonus checks, compensation authorizations,
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expense records, reimbursement requests, and company records orcorrespondence relating to the compensation or payment.

I have no such records.

2. Provide all documents relating to company requests
or requests made by an officer or director of New Enterprise or
Valley Quarries to employees to make contributions to the Shuster
Committee or to attend any fundraisers for the Committee.

I have no such records.

3. Provide all documents relating to your or your
spouse's contributions to the Shuster Committee and the compen.-
sation i.e., cash, check, bonus, salary enhancement, expense re-
imbursement, expense record, reimbursement or compensation re-
quest, which you or your spouse received from New Enterprise or
any officer or director of New Enterprise.

Copies of cancelled personal checks made out to the

Shuster Committee are attached. Otherwise, I have no such records.

_.4. Produce any contribution checks (front and back)
you wrote to the Shuster Committee for which you were compensated

-\ - by New Enterprise or Valley Quarries or any officer or director of
New Enterprise or Valley Quarries.

D Copies of cancelled personal checks made out to the Shu-

, ster Conunittee are attached. Otherwise, I have no such records.

S5. Produce any compensation or reimbursement checks
(front and back) which you or your spouse received froim New En-
terprise or Valley Quarries or any officer of director of New
Enterprise or Valley Quarries for contributions which you or your

~spouse made to the Shuster Committee.

No such documents exist.

6. Produce a copy of bank statements and check regis-
ters for the time period during which you or your spouse made con-
tributions to the Shuster Committee and during which you or your
spouse were compensated or reimbursed from New Enterprise or Valley
Quarries or any officer or director of New Enterprise or Valley
Quarries that reflect these transactions.
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COpies of personal bank statements and check registers

for the period in which my wife and I made contributions to Rep.

Shuster are attached.

PER HEJR
Pepper, Hamilton & Scheetz
3000 Two Logan Square
Eighteenth and Arch Streets
Philadelphia, PA 19103-2799
(215) 981-4000

Attorneys for Respondent
DONALD L. DETWILER and
NEW ENTERPRISE STONE & LIME CO.

Dated: October 1, 1992
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SAT1U OF ]PZIWSLVAV!A

X, Donator L. Dtviler,# ]Doia dulyr yvovat £clor'ih to leur , i

horeby depose ancd say:
"7. The~ i.formati.on pr~ovided inD t Answers'l of Um -n

dent Donald L. Detwiler to int-erroqatories Propoundedl by Federal
Zleotion Coiniseion at. tru* and corwec-. to th. et o8! my Jov-

ledge, information and belief.

Svorn to and subscribed

befoOre U'. this8 ,p5L day

of 1992.
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WASM#O7N, O.

OCYilff. MCNIQAN

WlRITEWl5 OSRECY NUMBEiR

(215) 981-4995

S-i4000m
PAX: SRO1-4?S * 1Wl lO47O.O777

~tAJt i~O~s

I 7~J~
LOS AI~t*, ~AL#~IA

uw~*~ ~W94SW~*~IA

OtLArf#ARE
WE~V.~6#q,. NSw 1 *~IcY

LO#4~0N, E.LAKfD

October 9, 1992

Mary L. Taksar, Esquirerederal Election Comission
Vashington, D.C. 20463

Re: Roduer S. Hoove -- blPUR 3508

Dear 14s. Taskar:

Enclosed for filing please find the verified original-ofthe Answers of Respondent Rogr S. Hoover to -Interroatories
Propounded by rederal Election Ccmission.

Yours trualy,

JMBIbg C,
,41

C"')



* ~z~tm at

i 3308
I I I I I J I I

IIHr. Peter Rearn, Esq.

Pepper, Hami3ton & Scheetz

3000 Two Logan Square

92 0CT P j,:

Eiahteenth & Arch Steets

Philadelphia, PA 19103-2799

(215) 981-4000

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

di- oa-5'iDate

inin e8 3533:R Rodger S. Hoover

AD5,:-- "I 601 Hershberger Street

Nartinsburg, PA 16662

NOSE 1UOSE:

SBIlmB l :il (814) 766-2211

.. .. . . ..... . . . I I I Il l I



FEDERAL EIZCTIO COSIISS!OS 9?Olt

IN RE:

NEW ENTERPRISE STONE & LIME
COMPANY,

Respondent.

MUR No. 3508

ANSWERS OF RESPONDENT RODGER s. HOOVER
TO INTERROGALTOPIES PROPOUNDED BY FEDERAL ELCIONf COI ISSIOU

INSTRUCTIONS

In answering these interrogatories and request for pro-
< duction of documents, furnish all documents and other information,

however obtained, including hearsay, that is in possession of,
known by or otherwise available to you, including documents and

. information appearing in your records.

, Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery request,

~no answer shall be given solely by reference either to another an-
swer or to an exhibit attached to your response.

0
? The response to each interrogatory propounded herein

shall set forth separately the identification of each person ca-
- pable of furnishing testimony concerning the response given, de-

noting separately those individuals who provided informational,
~documentary or other input, and those who assisted in drafting the
~interrogatory response.

-N If you cannot answer the following interrogatories in
~full after exercising due diligence to secure the full information

to do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any docu-
ments, communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1979 to January 1992.



The following interrogatories and requests for production :
of documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this in-
vestigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any supple-
mental answers the date upon which and the manner in which such
further or different information came to your attention.

DEFINITIONS

For the purpose of these discovery requests, including
the instructions thereto, the terms listed below are defined as
follows :

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all offi-
cers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, conumittee,

' association, corporation, or any other type of organization or en-
tity.

~"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type

. in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,

" " contracts, notes, diaries, log sheets, records of telephone com-
munications, transcripts, vouchers, accounting statements, ledgers,

\: checks, money orders or other commercial paper, telegrams, telexes,
.. pamphlets, circulars, leaflets, reports, memoranda, correspondence,

surveys, tabulations, audio and video recordings, drawings, photo-
- - graphs, graphs, charts, diagrams, lists, computer print-outs, and

all other writings and other data compilations from which infor-
~~mation can be obtained. :

' "Identify" with respect to a document shall mean state
. the nature or type of document (e.g., letter, memorandum), the

date, if any, appearing thereon, the date on which the document
was prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such per-
son, the nature of the connection or association that person has
to any party in this proceeding. If the person to be identified
is not a natural person, provide the legal and trade names, the ad-
dress and telephone number, and the full names of both the chief
executive officer and the agent designated to receive service of
process for such person.
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"And" as weil as "or" shall be construed disjunctively
or conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documgnts and materials which may otherwise be construed to be out
of their scope.

1. a. State your position at New Enterprise Stone &
Lime Company.

I retired from NESL on May 30, 1992. Prior to that time

I was Vice President, Secretary and Chief Financial Officer for

NESL.

b. State the dates of your employment with New En-
terprise.

June, 1950 to May 30, 1992.

c. State your position at Valley Quarries, Inc.

vice President and Assistant Secretary at the time of my

retirement on May 30, 1992.

d. State the dates of your employment with Valley
Quarries.

I was never employed by Valley Quarries, as I received

no salary from Valley and took no direction from anyone at Valley.

My status as an officer of Valley was purely a matter of conveni-

ence to NESL, the parent corporation.

2. a. State whether you or your spouse has ever made
a contribution to the Bud Shuster for Congress Committee.

Yes, for both me and my wife.

b. If so, state the date and amount of all contri-
butions and indicate whether the contributions were made by you or
your spouse.

8/21/81 $ 500 Rodger S. Hoover

10/17/83 $1000 Rodger S. Hoover
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2/20/84 $1125 Rodger S. Hoover and
Hazel 0. Hoover, wife

11/27/87 $1000 Rodger S. Hoover

11/27/87 $1000 Hazel 0. Hoover, wife

11/??/89 $1000 Rodger S. Hoover

11/??/89 $1000 Hazel 0. Hoover, wife

11/??/91 $1000 Rodger S. Hoover

11/??/91 $1000 Hazel 0. Hoover, wife

3. a. State whether you or your spouse ever attended
a Shuster Committee fundraiser.

My wife and I attended one time.

b. If so, identify the date and location of the
fundraiser.

In the fall of 1991 (probably November) at the Ramada In

in Altoona, Pennsylvania.

c. If so, identify who paid for the fundraiser.

Unknown.

4. a. State whether you or your spouse ever paid for
a fundraiser for the Shuster Committee.

No.

b. If so, state the amount of money spent for the
fundraiser and the date and location of the fundraiser.

N/A

c. If so, identify who attended the fundraiser.

N/A

5. a. State whether New Enterprise ever paid for a
fundraiser for the Shuster Committee.

Not to my knowledge.

b. If so, identify the date and location of the
fundraiser.
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N/A

C. If SO, identify who attended the fundraiser.

N/A

6. a. State whether you or your spouse were ever re-
imbursed or received payments for the contributions which you made
to the Shuster Committee or for tickets purchased for a Shuster
Committee fundraiser.

Yes, we both were.

b. If so, identify the contributions or fundraiser
tickets purchased for which you or your wife were reimbursed or re-
ceived payment.

8/21/81 $ 500 Rodger S. Hoover

10/17/83 $1000 Rodger S. Hoover

2/20/84 $1125 Rodger S. Hoover and
Hazel 0. Hoover, wife

11/27/87 $1000 Rodger S. Hoover

11/27/87 $1000 Hazel 0. Hoover, wife

11/??/89 $1000 Rodger S. Hoover

11/??/89 $1000 Hazel 0. Hoover, wife

c. Identify who reimbursed or paid you or your
spouse for these contributions or fundraiser tickets purchased.

Reimbursement came from the "Political Action Fund" cre-

ated by the individual members of NESL's board.

7. a. State whether you ever asked employees of New
Enterprise to make contributions to the Shuster Committee or to
attend a Shuster Committee fundraiser.

I might have, but ordinarily I would handle money from

the directors fund and collect checks from people who had already

been asked by Paul Detwiler, Jr. or Donald Detwiler. I do not

recall any such conversation specifically.
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b. If so, identify the employees you asked, the
date when you asked them, and the location where you asked them.

I cannot remember any specifics.

c. If so, indicate what you said to employees of
New Enterprise when you asked them to make contributions to the
Shuster Committee or to attend a Shuster Committee fundraiser.

I do not remember specifics, but in any such conversa-

tion, I would have said something like, "Here is a thousand dol-

lars, would you be willing to write a personal check to the Shuster

Campaign Fund in exchange?"

d. If so, state whether you told employees of New
Enterprise that they would be compensated for the contributions
which they made to the Shuster Committee or for tickets purchased

~for a Shuster Committee fundraiser.

To the extent I asked anyone, I would have had the money

with me because I was custodian of the fund. Otherwise, I made no

such promises.

8. a. State whether you ever asked employees of Val-
"O ley Quarries to make contributions to the Shuster Committee or to
>, attend a Shuster Committee fundraiser.

No.

.... b. If so, identify the employees you asked, the
date when you asked them, and the location where you asked them.

: N/A

C. If so, state what you said to employees of Val-
ley Quarries when you asked them to make contributions to the Shu-
ster Committee or to attend a Shuster Committee fundraiser.

N/A

d. If so, state whether you told employees of Val-
ley Quarries that they would be compensated for or receive a bonus
for the contributions which they made to the Shuster Committee or
for tickets purchased for a Shuster Committee fundraiser.

N/A

-6-



e. Identify any employee, officer, or director ofNew Enterprise who asked employees of New Enterprise or Valley
Quarries to make contributions to the Shuster Committee or to at-
tend a Shuster Committee fundraiser.

As to NESL, I might have, as did Paul Detwiler, Jr. and

Donald L. Detwiler. I have no knowledge with respect to Valley

Quarries.

f. Identify any employee, officer, or director of
Valley Quarries who asked employees of Valley Quarries or New En-
terprise to make contributions to the Shuster Committee or to at-
tend a Shuster Committee fundraiser.

I am not sure, but probably Tom Zimmerman.

9. a. State whether the Shuster Committee or any
agent or representative of the Committee ever asked New Enterprise

D or any of its employees to make contributions to the Shuster Com-
mittee or to attend a Shuster Committee fundraiser.

. If this occurred, it is not known to me.

Sb. If so, identify who asked New Enterprise or
any of its employees to make contributions to the Shuster Commit-
tee, attend a Shuster Committee fundraiser, or sell tickets to a
Shuster Comittee fundraiser.

, N/A

\ c. If so, identify who at New Enterprise was con-
tacted to ask employees to make contributions to the Shuster Com-

..... mittee, attend a Shuster Committee fundraiser, or sell tickets to
a Shuster Committee fundraiser, the date when they were asked, and

f the location where they were asked.

N/A

d. If so, state the form in which the contribution
was to be made, i.e., cash, contribution check, attendance at a
fundraiser, payment of expenditures on behalf of the Committee.

N/A

10. a. State whether the Shuster Committee or any
agent or representative of the Committee ever asked Valley Quarries
or any of its employees to make contributions to the Shuster Com-
mittee.

If this occurred, it is unknown to me.
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b. If so, identify who asked Valley Quarries or
any of its employees to make contributions to the Shuster Commit-
tee, attend a Shuster Committee fundraiser, or sell tickets to a
Shuster Committee fundraiser.

N/A

c. If so, identify who at Valley Quarries was con-
tacted to ask employees to make contributions to the Shuster Corn-
mittee, attend a Shuster Committee fundraiser, or sell tickets to
a Shuster Committee fundraiser.

N/A

d. If so, identify who at Valley Quarries was
asked to make a contribution to the Committee, attend a Shuster
Committee fundraiser, or sell tickets to a Shuster Committee fund-
raiser, the date when they were asked, and the location where they
were listed.

N/A

e. If so, state the form in which the contribution
~was to be made, i.e., cash, contribution check, attendance at a

fundraiser, payment of expenditures on behalf of the Shuster Corn-
.. mittee.

~N/A

\ 11. a. Identify who authorized payment of compensation
. for New Enterprise employees who made contributions to the Shuster

Committee or attended a Shuster Committee fundraiser.

..... The members of the board created the fund. Otherwise,

L . I believe that Paul I. Detwiler, Jr., or he and Donald L. Detwiler

together, selected the fundraisers.

b. State whether you ever authorized payment of
compensation for New Enterprise employees who made contributions
to the Shuster Committee.

Only in the sense that I was a member of the board. As

for specific fundraisers, no.

c. If so, identify the date when you authorized
payments and the New Enterprise employees for whom you authorized
payment.

I do not remember when the fund was created.

-8-
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12. a. Identify who authorized payment of compensation
or bonuses for Valley Quarries employees vho made contributions to
the Shuster Conunittee or attended a Shuster Committee fundraiser.

All I know is that on one occasion, Paul Detwiler, Jr.

and myself together agreed that Valley would need to pay a bonus

to generate funds to compensate persons at Valley who were contri-

buting to Rep. Shuster, and I believe that I was the person who

informed Tom Zimmerman of Valley that he could take this course of

act ion.

b. State whether you ever authorized payment of
compensation or bonuses for Valley Quarries employees who made
contributions to the Shuster Committee.

All I know is that on one occasion, Paul Detwiler, Jr.

and myself together agreed that Valley would need to pay a bonus

to generate funds to compensate persons giving at Valley who were

contributing to Rep. Shuster, and I believe that I was the person

who informed Tom Zimmerman of Valley that he could take this course

of action.

c. If so, identify the date when you authorized
payments and the Valley Quarries employees for whom you authorized
payment. ,

Unknown.

13. a. Identify who approved checks or cash payments
to New Enterprise employees for contributions made to the Shuster
Committee.

The members of the board created the fund. Otherwise,

I believe that Paul I. Detwiler, Jr., or he and Donald L. Detwiler

together, selected the persons who would be asked to contribute.

b. State whether you ever approved checks or cash
payments to New Enterprise employees for contributions to the Shu-
ster Committee.

-9-



Except in the sense that I was a member of the board, no. i

c. If so, identify the dates when you approved
checks or cash payments and the New Enterprise employees for whom
you approved such payments.

N/A

14. a. Identify who approved checks or cash payments
to Valley Quarries employees for contributions made to the Shuster
Committee.

All I know is that on one occasion, Paul Detwiler, Jr.

and myself together agreed that Valley would need to pay a bonus

to generate funds to compensate persons giving at Valley who were

contributing to Rep. Shuster, and I believe that I was the person

" who informed Tom Zimmerman of Valley that he could take this course

of action.

b. State whether you ever approved checks or cash
- payments to Valley Quarries employees for contributions to the

Shuster Committee.

All I know is that on one occasion, Paul Detwiler, Jr.

,.. and myself together agreed that Valley would need to pay a bonus

to generate funds to compensate persons giving at Valley who were

- contributing to Rep. Shuster, and I believe that I was the person

~who informed Tom Zimmerman of Valley that he could take this course

of action.

c. If so, identify the dates when you approved
checks or cash payments and the Valley Quarries employees for whom
you approved such payments.

Unknown.

15. a. State the source of the funds that were used
to make payments to employees of New Enterprise for the contribu-
tions which they made to the Shuster Committee.

-10-



The individual members of NESL's board had created a cash !

"Political Action Fund" into which they contributed a portion of

their director' s fees.

b. State whether you ever provided any funds for
payments to employees of New Enterprise for the contributions which
they made to the Shuster Committee.

As a director, I contributed to the fund.

c. If so, state the amount of funds you provided,
the dates you provided the funds, and to whom you provided the
funds.

I contributed $100 to the fund at each board meeting, the

precise dates of which I cannot remember. The fund was kept in my

custody until disbursed.

16. a. State the source of the funds that were used
to make payments or bonuses to employees of Valley Quarries for
the contributions which they made to the Shuster Committee.

All I know is that on one occasion, Paul Detwiler, Jr.

and myself together agreed that Valley would need to pay a bonus

to generate funds to compensate persons giving at Valley who were

contributing to Rep. Shuster, and I believe that I was the person

who informed Tom Zimmerman of Valley that he could take this course

of action.

b. State whether you ever provided any funds for
payments or bonuses to employees of Valley Quarries for the con-
tributions which they made to the Shuster Committee.

No.

c. If so, state the amount of funds you provided,
the dates you provided the funds, and to whom you provided the
funds.

N/A

-11-



DOCUKEUT REOUEST !

1. Provide all documents relating to all forms of com-
pensation, i.e., cash, check, bonus, salary enhancement, expense
reimbursement, made to New Enterprise or Valley Quarries employees
for contributions made to the Shuster Committee, including but not
limited to, checks, bonus checks, compensation authorizations, ex-
pense records, reimbursement requests, and company records or cor-
respondence relating to the compensation or payment.

The fund was in cash. I kept no records, and I know of

no records that were kept.

2. Provide all documents relating to company requests
or requests made by an officer or director of New Enterprise or
Valley Quarries to employees to make contributions to the Shuster
Committee or to attend any fundraisers for the Committee.

I have no such records.

.3. Provide all documents relating to your or your
spouse's contributions to the Shuster Committee and the compensa-
tion i.e., cash, check, bonus, salary enhancement, expense reim-
bursement, expense record, reimbursement or compensation request,

r which you or your spouse received from New Enterprise or any of-
ficer or director of New Enterprise.

Copies of cancelled personal checks made out to the

TShuster Committee are attached. Otherwise, I have no such records.

..... 4. Produce any contribution checks (front and back) !
you wrote to the Shuster Committee for which you were compensated

-O by New Enterprise or Valley Quarries or any officer or director of
N New Enterprise or Valley Quarries.

Copies of cancelled personal checks and/or check stubs

made out to the Shuster Committee are attached. Otherwise, I have

no such records.

5. Produce any compensation or reimbursement checks
(front and back) which you or your spouse received from New Enter-
prise or Valley Quarries or any officer of director of New Enter-
prise or Valley Quarries for contributions which you or your spouse
made to the Shuster Committee.

I have no such records.

-12-



6. Produce a copy of bank statements and check regis-
ters for the time period during which you or your spouse made con-
tributions to the Shuster Comittee and during which you or your
spouse vere compensated or reimbursed from New Enterprise or Valley
Quarries or any officer or director of New Enterprise or Valley
Quarries that reflect these transactions.

Copies of cancelled personal checks and/or check stubs

made out to the Shuster Connuittee are attached. Otherwise, I have

no such records.

r.1
PE'WI HER R
Pepper, Hamilton & Scheetz
3000 Two Logan Square
Eighteenth and Arch Streets
Philadelphia, PA 19103-2799
(215) 981-4000

Attorneys for Respondents
RODGER S. HOOVER and
NEW ENTERPRISE STONE & LIME CO.

Dated: October 9, 1992
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Hr. Peter Rearn, Es.BM 8 Ct c . Peooer. Hamilton &5 cheet:z

ADS g 3000 Tvo Loaan Square ...

Eighteenth , &,Arch Streets

Philadelphia, PA 19103-2799

S ( 215 ) 981 -4,00

'0o,

r%

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
cmiunications from the Coission and to act on my behalf before
the Coinission. 7/

DateO~I' $Nt

acaim Pgi
B08158 wisn

2=

Signature-

Mr. Paul I. Detwiler, III
Valley Quarries, In c..

P0 Box J

Chambersburg, PA 17201

(717) 267-2244
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BEFORE THE
FEDERAL ELECTION COSUSSIOU

IN RE:

NEW ENTERPRISE STONE & LIME
COMPANY,

Respondent.

: MUR No. 3508

ANSWERS OF RESPONDENT VALLEY QUARRY, INC.TOINTERROGATORIES PROPOUNDED BY FEDERAL ELECTION CCMMISSION

INS TRUCTIONS

In answering these interrogatories and request for pro-
Dduction of documents, furnish all documents and other information,

however obtained, including hearsay, that is in possession of,
" known by or otherwise available to you, including documents and

information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery request,

~no answer shall be given solely by reference either to another an-
swer or to an exhibit attached to your response.

.... The response to each interrogatory propounded herein
shall set forth separately the identification of each person ca-

< - pable of furnishing testimony concerning the response given, de-
noting separately those individuals who provided informational,

" documentary or other input, and those who assisted in drafting the
~interrogatory response.

. If you cannot answer the following interrogatories in
full after exercising due diligence to secure the full information
to do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any docu-
ments, communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1979 to January 1992.



The following interrogatories and requests for production
of documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this in-
vestigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any supple-.
mental answers the date upon which and the manner in which such
further or different information came to your attention.

DEFINITIONS

For the purpose of these discovery requests, including
the instructions thereto, the terms listed below are defined as
follows :

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all of fi-
cers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, commuittee,
association, corporation, or any other type of organization or en-
tity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone com-
munications, transcripts, vouchers, accounting statements, ledgers,
checks, money orders or other commercial paper, telegrams, telexes,
pamphlets, circulars, leaflets, reports, memoranda, correspondence,
surveys, tabulations, audio and video recordings, drawings, photo-
graphs, graphs, charts, diagrams, lists, computer print-outs, and
all other writings and other data compilations from which infor-
mation can be obtained.

"Identify" with respect to a document shall mean state
the nature or type of document (e.g., letter, memorandum), the
date, if any, appearing thereon, the date on which the document
was prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such per-
son, the nature of the connection or association that person has
to any party in this proceeding. If the person to be identified
is not a natural person, provide the legal and trade names, the ad-
dress and telephone number, and the full names of both the chief
executive officer and the agent designated to receive service of
process for such person.
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"And" as well as "or" shall be construed disjunctively i
or conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.

iMTXIB A IE

1. a. State whether the Shuster Commnittee or any ag-
ent or representative of the Committee ever asked Valley Quarries
or its employees to make contributions to the Shuster Committee.

Yes.

b. If so, state the form in which the contribution
was to be made, i.e., cash, contribution check, attendance at a
fundraiser, payment of expenditures on behalf of the Committee.

All contributions were in the form of personal checks

. purchasing tickets to fundraisers.

"c. If so, identify who asked Valley Quarries or
its employees to make a contribution to the Shuster Committee.

Ann Eppart of the Shuster Committee asked either Paul

~Detwiler, Jr. or Tom Zimmerman.

Od. If so, identify the individuals who were asked
to make a contribution to the Committee, the date when they were
asked, and the location where they were asked.

Gordon Hewlett, Paul White, Tom Zimmerman, Ron Diehl,

Harry Fix, and Lyman Howard (now deceased). Only Mr. Zimmerman was

contacted directly by Ms. Eppart.

2. a. State whether any employee, officer, or direc-
tor of New Enterprise or Valley Quarries asked Valley Quarries em-
ployees to make a contribution to the Shuster Committee or to at-
tend a fundraiser for the Committee.

Yes.

b. If so, identify who asked employees to make a
contribution to the Shuster Committee or to attend a fundraiser
for the Committee.

-3-



Before 1985, Paul Detwiler, Jr. asked Paul White. After

Mr. White retired in 1985, Hr. Detwiler asked Torn Zimmerman. Hr.

White or Hr. Zimmerman contacted any other Valley Quarries employ-

ees who contributed.

c. State whether any employee, officer, or direc-
tor of Valley Quarries, their respective spouses, or the corpora-
tion itself ever held a fundraiser for the Shuster Commmittee.

No.

d. If so, identify who paid for the fundraiser,
the date when it was held, and the location where it was held.

N/A

3. a. State whether any employee, officer, or direc-
tor of Valley Quarries, or their respective spouses ever attended
a fundraiser for the Shuster Committee.

~Yes.

b. If so, identify those employees, officers, or
directors of Valley Quarries and the respective spouses who at-

~tended the fundraiser.

~Everyone listed in response to Interrogatory 1(d) was

entitled to attend the fundraisers for which they purchased tick-

ets. Valley does not know who attended which specific fundraisers,

LO who may have decided not to attend or who may have given his ticket

to someone else to use.

c. If so, identify who asked these individuals to
attend the fundraiser for the Shuster Committee.

Tom Zimmerman or Paul White

4. The following is a list of contributions which the
Shuster Committee reported as having been received from Valley
Quarries employees :

-4-



~~~~Contributor Name aeAon

1979-80 Gordon B. Hewlett 11/27/79 $ 500
Paul E. White 11/27/79 $ 500
Howard D. Lyman 11/27/79 $ 500

1981-82 Gordon B. Hewlett 8/26/81 $ 500
Paul E. White 8/26/81 $ 500

1983-84 Paul E. White 11/1/83 $ 500

1985-86 Mr. & Mrs. Paul E. White 1/14/86 $ 1,000
Thomas A. Zimmerman 1/16/86 $ 1,000

1987-88 Mr. & Mrs. Gordon B. Hewlett 12/17/87 $ 1,000
Paul E. White 12/17/87 $ 1,000
Thomas A. Zimmerman 12/17/87 $ 1,000
Ronald L. Diehi 12/17/87 $ 500
Harry N. Fix 12/17/87 $ 500

1989-90 Gordon B. Hewlett 11/15/89 $ 1,000
Paul E. White 11/15/89 $ 1,000
Thomas A. Zimmerman 11/15/89 $ 1,000
Ronald L. Diehl 11/15/89 $ 1,000
Harry N. Fix 11/15/89 $ 500

Total $13,500

a. For the contributions listed above, identify
those contributions for which employees were compensated in any
form, i.e., cash, check, bonus, salary enhancement, expense reim-
bursement, by Valley Quarries or its officers or board of direc-
tors.

What, if any, procedure was used before 1985 is not

known, since the persons involved are either retired or deceased.

After 1985, the fact that a Valley Quarry employee had contributed

to Rep. Shuster was considered, along with many other factors, in

determining the amount of the bonus that that employee received.

All of the contributions listed in this interrogatory that were

made during or after 1987 have been corrected by return of the

reimbursements to Valley Quarries.

-5-



b. For those contributions for which employeeswere compensated, state the date the employee received the compen-
sation, the amount of the compensation, and the form of the Com-
pensation, i.e., cash, check, salary enhancement, expense reim-
brment.

Usually reimbursements were incorporated into the regular

year-end bonus that was paid every year between Thanksgiving and

Christmas.

c. Identify who authorized each payment of compen-
sation and who approved the compensation.

Tom Zimmerman received general approval from Rod Hoover,

who together with Paul Detwiler, Jr. had authorized the considera-

tion of contributions to Rep. Shuster in determining the size of

employee bonuses. Tom Zimmerman was responsible for determining,

in the first instance the size of each employee's annual bonus.

- Mr. Zimmerman's annual bonus list was approved by Paul Detwiler,

r Jr.

S5. a. State the date which Valley Quarries notified
, . the Sinister Coiwnittee that some of its employees had been compen-

sated for their contributions to the Shuster Committee.

When questions were raised as to the propriety of its

bonus system, Tom Zimmerman gave each employee who had contributed

to Rep. Shuster since 1987 the option of returning the reimburse-

ment to Valley and reaffirming the contribution to Rep. Shuster or

asking the Shuster Committee to return the contribution. Everyone

chose to reaffirm their contributions, so the Shuster Committee was

not notified that any contributions to it from Valley Quarries per-

sonnel had been reimbursed.

b. Identify which contributions were identified
as those for which employees were compensated in Valley Quarries'
notification to the Shuster Committee.

-6-



N/A

c. State hov or what method was used to determine
which employees were compensated fOr contributions which they made
to the Shuster Commuittee.

Since contributions to Rep. Shuster were one of the fac-

tors considered in determining the amounts of employee bonuses, all

contributions to Rep. Shuster have been treated as if they were re-

imbursed.

6. a. State whether employees have been compensated
in any form, i.e., cash, check, bonus, salary enhancement, expense
reimbursement, for contributions other than those identified in
answering Question 4.

No, although Mr. White's reimbursement was labeled "con-

suiting fee" rather than "bonus,"snehisrted

b. If so, identify the amount of the contribution,
the date of the contribution, the employee compensated, the form
of compensation, i.e., cash, check, bonus, salary enhancement, ex-
pense reimbursement, and the recipient of the contribution.

N/A

7. Identify Valley Quarries personnel who have the most
direct personal knowledge of the transactions covered in this sub- i
poena.

Tom Zimmerman

-7-



DocUMN 9ZUET

1. Provide all documents relating to all forms of corn-pensation i.e., cash, check, bonus, salary enhancement, expense re-
imbursement, made to employees for contributions to the Shuster
Coiwmittee, including but not limited to checks, bonus checks, com-
pensation authorizations, expense records, reimbursement requests
and company records or correspondence relating to the compensation.

Documents responsive to this request were produced in re-

sponse to the document request directed to NESL. Additional docu-

ments are attached hereto.

2. Provide all documents relating to company requests
or requests made by an officer or director of New Enterprise or
Valley Quarries to Valley Quarries employees to make contributions
to the Shuster Committee or to attend any fundraisers for the Com-
mittee.

There are no such documents.

O PETER HEARN
Pepper, Hamilton & Scheetz

! 3000 Two Logan Square
Eighteenth and Arch Streets

~Philadelphia, PA 19103-2799
.... (215) 981-4000

0 Attorneys for Respondents
VALLEY QUARRIES, INC. and

~NEW ENTERPRISE STONE & LIME CO.

Dated: October 12, 1992

-8-



COUNTY Or BEDFORD
STATE Or PENNSYLVANIA

I, Paul I. Detwiler, Ill, being duly sworn according to

law, hereby depose and say:

3. The information provided in the Answers of Respon-

dent Valley Quarries, Inc. to Interrogatories Propounded by Federal

Election Comission are true and correct to th b t of my know-

PAUL I. D@TIELER, iII

Sworn to and subscribed

before m this /t. day

of C 1992.

Notary Public
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BEFORE TE
FEDERAL ELECTION C0UIIS8ION

IN RE:

NEW ENTERPRISE STONE & LIME
COWPANY,

Respondent.

: MUR No. 3508

ANSWERS OF RESPONDENT PAUL I. DETWILER, JR.To INRRGTORIES PRO POUNDED BY FEDERAL ELECTIxoN CHssi0N

INSTRUCTIONS

In answering these interrogatories and request for pro-
\ ' duction of documents, furnish all documents and other information,

however obtained, including hearsay, that is in possession of,
known by or otherwise available to you, including documents and

. information appearing in your records.

r Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery request,

r no answer shall be given solely by reference either to another an-
swer or to an exhibit attached to your response.

The response to each interrogatory propounded herein
shall set forth separately the identification of each person ca-
pable of furnishing testimony concerning the response given, de-

.. noting separately those individuals who provided informational,
- documentary or other input, and those who assisted in drafting the
~interrogatory response.

~If you cannot answer the following interrogatories in
full after exercising due diligence to secure the full information
to do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any docu-
ments, communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1979 to January 1992.



The following interrogatories and requests for productionof documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this in-
vestigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any supple-
mental answers the date upon which and the manner in which such
further or different information came to your attention.

DEFINITIOSS

For the purpose of these discovery requests, including
the instructions thereto, the terms listed below are defined as
follows :

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all of fi-
cers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, conunittee,

°O association, corporation, or any other type of organization or en-
tity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type

, in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,

~contracts, notes, diaries, log sheets, records of telephone com-
munications, transcripts, vouchers, accounting statements, ledgers,

~checks, money orders or other commercial paper, telegrams, telexes,
pamphlets, circulars, leaflets, reports, memoranda, correspondence,
surveys, tabulations, audio and video recordings, drawings, photo-

~graphs, graphs, charts, diagrams, lists, computer print-outs, and
all other writings and other data compilations from which infor-

'- mation can be obtained.

O "Identify" with respect to a document shall mean state
the nature or type of document (e.g., letter, memorandum), the
date, if any, appearing thereon, the date on which the document
was prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such per-
son, the nature of the connection or association that person has
to any party in this proceeding. If the person to be identified
is not a natural person, provide the legal and trade names, the ad-
dress and telephone number, and the full names of both the chief
executive officer and the agent designated to receive service of
process for such person.
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"And" as veil as "or" shall be construed disjunctively
or conjunctively as necessary to bring within the scope of these
interrogatories and requests for tb* production of documents any
docuMents and materials which may otherwise be construed to be out
of their scope.

1. a. State your position at Nev Enterprise Stone &

Lime Company.

Chairman of the Board.

b. State the dates of your employment with New
Enterprise.

1957 to present.

c. State your position at Valley Quarries, Inc.

vice President.

d. State the dates of your employment with Valley
Quarries.

Since the acquisition of Valley Quarries by !IESL in 1972

2. a. State whether you or your spouse has ever made
a contribution to the Bud Shuster for Congress Cozinittee.

Yes.

b. If so, state the date and amount of all con-
tribut ions and indicate vhether the contributions were made by you
or your spouse.

I have attached every check to the Shuster Corinuttee that

I could locate in my records. These checks list the dates and am-

ounts of the contributions. Some of these checks were signed by

my wife, and some of them by me, although I have no knowledge con-

cerning to whom they were attributed by the Shuster Committee.

3. a. State whether you or your spouse ever attended
a Shuster Committee fundraiser.

Yes.

-3-



b. If so, identify the date and location of the

fundraiser.

We have attended betveen six and eight tundraisers for

Rep. Shuster, the dates of which I cannot recall. Most if not all

of them vere held at the Sheraton (nov Ramada) hotel in Altoona,

Pennsylvania.

c. If so, identify who paid for the fundraiser.

Unknown.

4. a. State whether you or your spouse ever paid for
a fundraiser for the Shuster Committee.

No. Rep. Shuster has attended three or four political

or charitable fundraising events at my house, but none of them were

for the purpose of raising money for him, or for any other federal

candidate.

b. If so, state the amount of money spent for the
fundraiser and the date and location of the fundraiser.

N/A

c. If so, identify who attended the fundraiser.

N/A

5. a. State whether New Enterprise ever paid for a
fundraiser for the Shuster Committee.

No.

b. If so, identify the date and location of the
fundraiser.

N/A

c. If so, identify who attended the fundraiser.

N/A

6. a. State whether you or your spouse were ever re-
imbursed or received payments for the contributions which you made
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to the Shuster Comuittee or for tickets purchased for a Shuster
Couuuittee fundraiser.

Yes, to the extent that the return to me of money that

I had already contributed to a joint fund with other directors is

considered "reimbursement."

b. If so, identify the contributions or fundraiser
tickets purchased for which you or your wife were reimbursed or re-
ceived payment.

All of the contributions that I or my wife made to Rep.

Shuster were covered by money that I received from the directors

fund.

c. Identify who reimbursed or paid you or your

" spouse for these contributions or fundraiser tickets purchased.

Since before 1979, the board of directors of NESL con-

tributed a portion of their director fees to a joint fund from

which political contributions to Rep. Shuster were reimbursed. As

a director of NESL, I both contributed to and received funds from

? this fund.

.7-7. a. State whether you ever asked employees of New
Enterprise to make contributions to the Shuster Comittee or to

S attend a Shuster Comaittee fundraiser.

~Yes.

b. If so, identify the employees you asked, the
date when you asked them, and the location where you asked them.

I have reviewed the list of Shuster contributors that was

part of the FEC's interrogatories to NESL, and I believe that I

asked most, if not all, of the persons on that list. Those persons

who were directors of NESL would have been asked to contribute as

a group at board meetings, the others would have been asked in in-
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dividual conversations whenever and wherever I happened to encoun-

ter them.

c. If so, indicate what you said to employees of
New Enterprise when you asked them to make contributions to the
Shuster Committee or to attend a Shuster Committee fundraiser.

Generally, I would have said something like "I have X

number of tickets to Rep. Shuster's fundraiser that I have been

asked to sell. Please see Rod." I would usually distribute the

tickets. Rod Hoover would usually collect the checks and disburse

money from the directors fund.

d. If so, state whether you told employees of New
Enterprise that they would be compensated for the contributions
which they made to the Shuster Committee or for tickets purchased
for a Shuster Committee fundraiser.

Not in so many words. The process was familiar to those

who were asked to buy tickets, and it was not necessary for me to

say anything more than "See Rod."

8. a. State whether you ever asked employees of Val-
ley Quarries to make contributions to the Shuster Committee or to
attend a Shuster Committee fundraiser.

Before Rep. Shuster began having separate fundraisers in

Chambersburg, Pennsylvania (near where Valley Quarries is located),

which I think started in 1987, I sometimes called Tom Zimmnerman or

Paul White (retired since 1985) to ask him to take two or three

tickets. It is possible that I may have on occasion talked to

someone else, but I do not remember. After the Chambersburg fund-

raisers started, I had less contact with Valley, but I did know who

was buying tickets.

b. If so, identify the employees you asked, the
date when you asked them, and the location where you asked them.
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I would talk to Torn Ziuerman and before 1985 Paul White.

I cannot say exactly when the conversations occurred, although it

would be a couple of weeks before a Shuster fundraiser. The con-

versations were by telephone.

c. If so, state what you said to employees of Val-
ley Quarries when you asked them to make contributions to the Shu-
ster Committee or to attend a Shuster Committee fundraiser.

I would have said something like, "I have X numtber of

tickets to Rep. Shuster's fundraiser that I have been asked to

sell. Can you take a couple?"

d. If so, state whether you told employees of Val-
ley Quarries that they would be compensated for or receive a bonus
for the contributions which they made to the Shuster Committee or
for tickets purchased for a Shuster Committee fundraiser.

I did not tell anyone that. At some point I told either

.T Tom Zimmerman or Paul White that they could include contributions

" in bonuses that Valley declared. The amounts of employee bonuses

© have always been set, in the first instance, within Valley Quar-

° ries, although the list of employee bonuses is subject to my ap-

proval.

e. Identify any employee, officer, or director of
~New Enterprise who asked employees of New Enterprise or Valley

N Quarries to make contributions to the Shuster Committee or to at-
tend a Shuster Committee fundraiser.

With respect to NESL, I was primarily responsible for

asking people to contribute, although Donald Detwiler or Rod Hoover

may have done so on some occasions. With respect to Valley Quar-

ries, I believe that am the only person from NESL to have had such

contacts.

f. Identify any employee, officer, or director of
Valley Quarries who asked employees of Valley Quarries or New En-
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terprise to make contributions to the Shuster Conunittee or to at-tend a Shuster Committee fundraiser.

Tom Zimmerman or before 1985 Paul White. No one from

Valley would have asked anyone from NESL.

9. a. State whether the Shuster Committee or any ag-
ent or representative of the Committee ever asked New Enterprise
or any of its employees to make contributions to the Shuster Corn-
unittee or to attend a Shuster Committee fundraiser.

Yes.

b. If so, identify who asked New Enterprise or
any of its employees to make contributions to the Shuster Commit-
tee, attend a Shuster Committee fundraiser, or sell tickets to a
Shuster Committee fundraiser.

Ann Eppart.

c. If so, identify who at New Enterprise was con-
tacted to ask employees to make contributions to the Shuster Corn-
mittee, attend a Shuster Committee fundraiser, or sell tickets to
a Shuster Committee fundraiser, the date when they were asked, and

... the location where they were asked.

~Ann would contact me. I do not know the dates, but she

would contact me several weeks before each Shuster fundraiser.

These conversations were usually, but not exclusively, by tele-

.-. phone.

d. If so, state the form in which the contribution
was to be made, i.e., cash, contribution check, attendance at a
fundraiser, payment of expenditures on behalf of the Committee.

I was asked to sell tickets to fundraisers that would be

paid for with the personal checks of those who agreed to contri-

bute.

10. a. State whether the Shuster Committee or any ag-
ent or representative of the Committee ever asked Valley Quarries
or any of its employees to make contributions to the Shuster Com-
mittee.

Yes.
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b. If so, identify who asked Valley Quarries or
any of its employees to make contributions to the Shuster Commit-
tee, attend a Shuster Coriuittee fundraiser, or sell tickets to a
Shuster Committee fundraiser.

Ann Eppart.

c. If so, identify who at Valley Quarries was con-
tacted to ask employees to make contributions to the Shuster Com-
mittee, attend a Shuster Committee fundraiser, or sell tickets to
a Shuster Committee fundraiser.

Myself, since I am vice president of Valley Quarries, and

Tom Zimmerman.

d. If so, identify who at Valley Quarries was
asked to make a contribution to the Committee, attend a Shuster
Committee fundraiser, or sell tickets to a Shuster Committee fund-
raiser, the date when they were asked, and the location where they

2) were asked.

Gordon Hewlett, Paul White, Tom Zimmerman, Ron Diehl,

Harry Fix, and Lyman Howard (now deceased).

e. If so, state the form in which the contribution
~was to be made, i.e., cash, contribution check, attendance at a

fundraiser, payment of expenditures on behalf of the Shuster Coin-
'O nittee.

~Tickets to fundraisers were purchased by the contributors

using personal checks.

11. a. Identify who authorized payment of compensation
~for New Enterprise employees who made contributions to the Shuster
~Committee or attended a Shuster Committee fundraiser.

The NESL board as a whole established the directors fund

and used it to recompense themselves for contributions to Rep. Shu-

ster. I, along with Donald Detwiler and Rod Hoover, chose those

who were not board members that were asked to contribute.

b. State whether you ever authorized payment of
compensation for New Enterprise employees who made contributions
to the Shuster Committee.
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The NESL board, of which I am a member, as a whole estab-
lished the directors fund and used it to recompense themselves for

contributions to Rep. Shuster. I, along with Donald Detwiler and

Rod Hoover, chose those who were not board members that were asked

to contribute.

c. If so, identify the date when you authorized
payments and the New Enterprise employees for whom you authorized
payment.

I cannot give specifics, but I would contact people about

two weeks before the date of each fundraiser.

12. a. Identify who authorized payment of compensation
or bonuses for Valley Quarries employees who made contributions to
the Shuster Committee or attended a Shuster Committee fundraiser.

The bonus concept was approved by me, Donald Detwiler and

Rod Hoover. Tom Zimmerman, and before him Paul White, set the am-

ounts of the bonuses. I approve all Valley Quarries bonuses, and

I knew that contributions to Rep. Shuster were one factor that was

considered in deciding the amounts of certain bonuses.

b. State whether you ever authorized payment of
compensation orb Onuses for Valley Quarries employees who made con-
tributions to the Shuster Committee.

I approve all Valley Quarries bonuses, and I knew that

contributions to Rep. Shuster were one factor that had been used

in deciding the amounts of certain bonuses.

c. If so, identify the date when you authorized
payments and the Valley Quarries employees for whom you authorized
payment.

Typically, I approve the Valley Quarries bonus list some

time between Thanksgiving and Christmas. Occasionally, there were

other bonuses declared at other times, but I cannot remember when.

-10-



13. a. Identify who approved checks or cash payments
to New Enterprise employees for contributions made to the Shuster
Committee.

There vas no form of compensation other than as described

in my Answer to Interrogatory 11 (a).

b. State whether you ever approved checks or cash
payments to New Enterprise employees for contributions to the Shu-
ster Conuittee.

There was no approval process other than as described in

my Answer to Interrogatory 11(b).

c. If so, identify the dates when you approved
checks or cash payments and the New Enterprise employees for whom
you approved such payments.

There was no approval process other than as described in

my Answer to Interrogatory 11 (c) .

14. a. Identify who approved checks or cash payments
to Valley Quarries employees for contributions made to the Shuster
Committee.

There was no form of contribution or approval process

other than as described in my Answer to Interrogatory 12 (a).

b. State whether you ever approved checks or cash
payments to Valley Quarries employees for contributions to the Shu-
ster Committee.

There was no form of contribution or approval process

other than as described in my Answer to Interrogatory 12 (b).

c. If so, identify the dates when you approved
checks or cash payments and the Valley Quarries employees for whom
you approved such payments.

There was no form of contribution or approval process

other than as described in my Answer to Interrogatory 12(c).

15. a. State the source of the funds that were used
to make payments to employees of New Enterprise for the contribu-
tions which they made to the Shuster Committee.
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The directors fund was funded by cash contributions from

the director fees received by the members of the board of directors

of NZ$L.

b. State whether you ever provided any funds for
payments to employees of New Enterprise for the contributions which
they made to the Shuster Committee.

Only through my contributions to the directors fund of

a portion of the director fees that I received. I did not provide

money directly to anyone.

c. If so, state the amount of funds you provided,
the dates you provided the funds, and to whom you provided the
funds.

O I contributed $100 per board meeting to the directors

fund. I did not provide money directly to anyone.

•16. a. State the source of the funds that were used
-r to make payments or bonuses to employees of Valley Quarries for

the contributions which they made to the Shuster Committee.

,O General corporate funds.

o}-b. State whether you ever provided any funds for
payments or bonuses to employees of Valley Quarries for the contri-
butions which they made to the Shuster Committee.

- No.

Sc. If so, state the amount of funds you provided,
the dates you provided the funds, and to whom you provided the
funds.

N/A

-12-



1. Provide all documents relating to all forms of com-Pnsation, i.e., cash, check, bonus, salary enhancement, expensereimbursement, made to New Enterprise or Valley Quarries employeesfor contributions made to the Shuster Committee, including but notlimited to, checks, bonus checks, compensation authorizations, ex-pense records, reimbursement requests, and company records or cor-respondence relating to the compensation or payment.
I have no such documents, as directors fund payments were

in cash. Materials in the possession of NESL or Valley Quarries
have been or will be produced by those entities.

2. Provide all documents relating to company requestsor requests made by an officer or director of New Enterprise orValley Quarries to employees to make contributions to the ShusterCommittee or to attend any fundraisers for the Committee.

There are no such documents.
S3. Provide all documents relating to your or your" spouse's contributions to the Shuster Committee and the compensa-.... tion i.e., cash, check, bonus, salary enhancement, expense reim-bursement, expense record, reimbursement or compensation request,9- which you or your spouse received from New Enterprise or any of-ficer or director of New Enterprise.

. Copies of all contribution checks currently in my posses-

- sion are being produced.

.... 4. Produce any contribution checks (front and back)you wrote to the Shuster Committee for which you were compensated~by New Enterprise or Valley Quarries or any officer or director ofNew Enterprise or Valley Quarries.

Copies of all contribution checks currently in my posses-

sion are being produced.

5. Produce any compensation or reimbursement checks(front and back) which you or your spouse received from New Enter-prise or Valley Quarries or any officer of director of New Enter-prise or Valley Quarries for contributions which you or your spouse
made to the Shuster Committee.

There are no such documents, as all payments from the

directors fund were in cash.

-13-



6. Produce a copy of bank statements and check regis-
tezrs for th time period during which you or your spouse made con-
tributions to the Shuster Comaittee and during which you or your
spouse yore compensated or reimbursed from New Enterprise or Valley
Quarries or any officer or director of New Enterprise or Valley
Quarries that reflect these transactions.

I was able to locate a couple of these bank statements.

They are attached.

PETER IEARN
Pepper, Hamilton & Scheetz
3000 Two Logan Square
Eighteenth and Arch Streets
Philadelphia, PA 19103-2799
(215) 981-4000

Attorneys for Respondents
PAUL I. DETWILER, JR. and
NEW ENTERPRISE STONE & LIME CO.

Dated: October 12, 1992
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V': :;i

COUNTY OF BEDFOPD
: SS

STATE OF PENNSYLVANIA : i

I, Paul I. Detwiler, Jr., being duly sworn according to iii

law, hereby depose and say: i

7. The information provided in the Answers of Respon-

dent Paul I. Detwiler, Jr. to Interrogatories Propounded by Federal

Election Coimission are true and correct to the best of my know-

ledge, information and belief.

Sworn to and subscribed

O before me this /t- day

~of 7Ctr~5fA- 1992.



IN RE: 
-: MUR No. 3508 . .NEW ENTERPRISE STONE & LIME ::: ,=COMPANY, :..

Respondent.: 
,-

INSTRUCTIONS
In answering these interrogatories and request for pro-- duction of documents, furnish all documents and other information,however obtained, including hearsay, that is in possession of,known by or otherwise available to you, including documents and

_ ~information appearing in your records.
Each answer is to be given separately and independently,and unless specifically stated in the particular discovery request,no answer shall be given solely by reference either to another an-swer or to an exhibit attached to your response.9 The response to each interrogatory propounded herein

shall set forth separately the identification of each person ca-pable of furnishing testimony concerning the response given, de-noting separately those individuals who provided informational,- documentary or other input, and those who assisted in drafting theinterrogatory response.

If you cannot answer the following interrogatories infull after exercising due diligence to secure the full informationto do so, answer to the extent possible and indicate your inabilityto answer the remainder, stating whatever information or knowledgeyou have concerning the unanswered portion and detailing what youdid in attempting to secure the unknown information.

Should you claim a privilege with respect to any docu-ments, communications, or other items about which information isrequested by any of the following interrogatories and requests forproduction of documents, describe such items in sufficient detailto provide justification for the claim. Each claim of privilegemust specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shallrefer to the time period from January 1979 to January 1992.



The following interrogatories and requests for productioof documents are continuing in natues t req....ire. yo to fileSuplmetay epone oraendments during the course of this in-Svestigation if you obtain further or different information priorto or during the pendency of this matter. Include in any supple-mental answers the date upon which and the manner in which suchfurther or different information came to your attention.

DEFINITIONS
For the purpose of these discovery requests, includingthe instructions thereto, the terms listed below are defined as

follows :
"You" shall mean the named respondent in this action towhom these discovery requests are addressed, including all of fi-cers, employees, agents or attorneys thereof.
"Persons" shall be deemed to include both singular andplural, and shall mean any natural person, partnership, committee,:- association, corporation, or any other type of organization or en-

tity.

"Document" shall mean the original and all non-identicalS copies, including drafts, of all papers and records of every typeS in your possession, custody, or control, or known by you to exist.The term document includes, but is not limited to books, letters,contracts, notes, diaries, log sheets, records of telephone com-munications, transcripts, vouchers, accounting statements, ledgers,ii checks, money orders or other commercial paper, teeras teexs
pamhles, irulas, eafet, reports, memoranda, correspondence,surveys, tabulations, audio and video recordings, drawings, photo-graphs, graphs, charts, diagrams, lists, computer print-outs, andall other writings and other data compilations from which infor-

S mation can be obtained.
t "Identify" with respect to a document shall mean statethe nature or type of document (e.g., letter, memorandum), thedate, if any, appearing thereon, the date on which the documentwas prepared, the title of the document, the general subject matterof the document, the location of the document, the number of pages

comprising the document.

"Identify" with respect to a person shall mean state thefull name, the most recent business and residence addresses and thetelephone numbers, the present occupation or position of such per-son, the nature of the connection or association that person hasto any party in this proceeding. If the person to be identifiedis not a natural person, provide the legal and trade names, the ad-dress and telephone number, and the full names of both the chiefexecutive officer and the agent designated to receive service of
process for such person.
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"And" as weil as "or" shall be construed disjunctively !
or conJunctively as necessary to bring within the scope of these. interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.

1. a. State your position at Valley Quarries, Inc. i

Chief Executive Officer. i

b. State the dates of your employment with Valley Quarries.

December, 1977 to present.

2. a. State whether you or your spouse has ever made a
contribution to the Bud Shuster for Congress Committee.

Yes, we both have.

b. If so, state the date and amount of all contributions
" and indicate whether the contributions were made by you or your

spouse.

!O Our records show:

S11/7/89 $ 100 Thomas Ziwuerman
D (general)

11/13/89 $1000 Thomas Ziwmerman
(primary)

11/19/91 $1000 Thomas Zimmerman

l1/??/91 $1000 Beverly Zimmerman,
1) wife

3. a. State whether you or your spouse ever attended a Shuster
Committee fundraiser.

Yes, we both have.

b. If so, identify the date and location of the fundraiser.

We attended several fundraisers for Rep. Shuster, they

were in Altoona, Waynesboro, and Chambersburg Pennsylvania. I

cannot recall the exact locations or dates.

c. If so, identify who paid for the fundraiser.
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Unknown.
4. a. State whether Valley Quarries ever paid for a fundraiser
for the Shuster Committee.

No.

b. If so, identify the date and location of the fundraiser.

N/A

c. If so, identify who attended the fundraiser.

N/A

5. a. State whether you or your spouse were ever reimbursed orreceived payments for the contributions which you made to the Shu-
ster Committee or for tickets purchased for a Shuster Committee
fundraiser.

We have both been reimbursed in the sense that our con-

tributions to Rep. Shuster were one of a number of factors that are

taken into consideration at the time that annual bonuses were de-

cided. There was never any direct dollar for dollar reimbursement,

and any number of expenses, such as charitable contributions, were

also factored into my bonuses. Therefore, if I had not given at

all to Rep. Shuster, but had given the same amount of money to a

local volunteer fire department, my bonus would have been the same.

b. If so, identify the contributions or fundraiser tickets
purchased for which you or your wife were reimbursed or received
payment.

11/7/89 $ 100 Thomas Zimmerman
(general)

11/13/89 $1000 Thomas Zimmerman

(primary)

11/19/91 $1000 Thomas Zimmerman

11/??/91 $1000 Beverly Zimmerman,
wife
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c. Identify who reimbursed or paid you or your spouse for
these contributions or fundraiser tickets purchased.

The reimbursement was part of my overall annual bonus.
I calculated the bonuses for Valley Quarries personnel. In 1991,
I was informed that the process described in my response to Inter-
rogatory 5(a) may violate FEC regulations, and I was offered the
choice of requesting a refund of these contributions from Rep. Shu-
ster or repaying the reimbursements I had received. I chose to re-

pay the reimbursements to Valley Quarries.
6. a. State whether you ever asked employees of Valley Quarriesto make contributions to the Shuster Committee or to attend a Shu-
ster Committee fundraiser.

Yes.
b. If so, identify the employees you asked, the date when

you asked them, and the location where you asked them.
I remember asking Ron Diehl, Harry Fix, Gordon Hewlett

and Paul White. I do not recall specific dates or locations.
c. If so, indicate what you said to employees of ValleyQuarries when you asked them to make contributions to the ShusterCommittee or to attend a Shuster Committee fundraiser.

I do not recall any specifics.
d. If so, state whether you told employees of Valley Quar-ries that they would be compensated for the contributions whichthey made to the Shuster Committee or for tickets purchased for a

Shuster Committee fundraiser.

I am sure that I told them that their contributions would
be reflected in their bonuses, but I do not recall any specifics.

e. Identify any employee, officer, or director of New En-terprise or Valley Quarries who asked employees of Valley Quarriesto make contributions to the Shuster Committee or to attend a Shu-
ster Committee fundraiser.

Other than myself, I do not know of any.
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7. a. State whether the Shuster Committee or any agent or rep- !
resentative of the Committee ever asked Valley Quarries or any of~its employees to make contributions to the Shuster Committee or to

* attend a Shuster Committee fundraiser.

Yes.
b. If so, identify who asked Valley Quarries or any of itsemployees to make contributions to the Shuster Committee, attenda Shuster Committee fundraiser, or sell tickets to a Shuster Com-

mittee fundraiser.

I was asked by Ann Eppard.

c. If so, identify who at New Enterprise or Valley Quarrieswas contacted to ask employees to make contributions to the ShusterCommittee, attend a Shuster Committee fundraiser, or sell ticketsto a Shuster Committee fundraiser, the date when they were asked,and the location where they were asked.

O Ann asked me. I do not know if she asked anyone else.
I do not remember the place or date that this conversation oc-

- curred.

d. If so, state the form in which the contribution was tobe made, i.e., cash, contribution check, attendance at a fund-raiser, payment of expenditures on behalf of the Committee.9O The form of contribution was not discussed with Ms. Ep-

pard. I always assumed that political contributions were to be

-- made by personal check.
tO 8. a. Identify who authorized payment of compensation or bo-nuses for Valley Quarries employees who made contributions to theS Shuster Committee or attended a Shuster Committee fundraiser.

I did.

b. State whether you ever authorized payment of compensationor bonuses for Valley Quarries employees who made contributions to
the Shuster Committee.

I considered contributions to Rep. Shuster as one of many
factors that I used in calculating the size of employee bonuses.

c. If so, identify the date when you authorized paymentsand the Valley Quarries employees for who you authorized payment.
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I do not know when this occurred. Bonuses are ordinarily
O distributed shortly before Christmas.

W 9. a. Identify who approved checks or cash payments to Valley
Quarries for contributions made to the Shuster Coawuittee.

I am not sure I understand this question. To the best
of my knowledge, no one authorized payments to be made to Valley

Quarries until bonuses were repaid in 1991.
b. State whether you ever approved checks or cash paymentsto Valley Quarries employees for contributions to the Shuster Com-

mittee.

Valley Quarries bonuses, which I approved, were paid by
check. There were no cash payments that I am aware of.

c. If so, identify the dates when you approved checks or• cash payments and the Valley Quarries employees for whom you ap-
__ proved such payments.

~I cannot recall this information. Bonuses are paid

shortly before Christmas.
Sd. State who asked you or directed you to sign checks made

payable to Valley Quarries employees who contributed to the Shuster
Cowmittee.

No one asked or directed me to sign any particular check.
I asked for and received general approval from Paul Detwiler, Jr.
and Rodger Hoover for including contributions to Rep. Shuster as
a factor when I calculated the bonuses to be paid to employees of

Valley Quarries.

10. a. State the source of the funds that were used to make pay-ments or bonuses to employees of Valley Quarries for the contri-butions which they made to the Shuster Committee.

Usual payroll funds.
b. State whether you ever provided any funds for paymentsor bonuses to employees of Valley Quarries for the contributions

which they made to the Shuster Committee.
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I did not do so Personally.

c. If So, state the amount of funds you provided, the datesyou provided the funds, and to whom you provided the funds.

N/A
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1 . Provide all documents relating to all forms of compensation,Si.e., cash, check, bonus, salary enhancement, expense reimburse-Wment, made to Valley Quarries employees for contributions made tothe Shuster Committee, including but not limited to, checks, bonuschecks, compensation authorizations, expense records, reimbursemaentrequests, and company records or correspondence relating to the
compensation or payment.

Copies of Valley Quarries bonus checks and check stubs
are being produced. There are no other documents.
2. Provide all documents relating to company requests or requestsmade by an officer or director of New Enterprise or Valley Quarriesto Valley Quarries employees to make contributions to the ShusterCommittee or to attend any fundraisers for the Committee.

There are no such documents.
3. Provide all documents relating to your or your spouse's con-tributions to the Shuster Committee and the compensation i.e.,cash, check, bonus, salary enhancement, expense reimbursement,S expense record, reimbursement or compensation request, which youor your spouse received from Valley Quarries or any officer orS director of New Enterprise or Valley Quarries.

!i O  Some of this material was already produced in response
* to the FEC interrogatories directed to NESL. Additional checks are

being produced.
S 4. Produce any contribution checks (front and back) you wrote tothe Shuster Committee for which you were compensated by Valley, Quarries or any officer or director of New Enterprise or Valley

Quarries.

Copies of my contribution checks to Rep. Shuster are

being produced.
5. Produce any compensation or reimbursement checks (front andback) which you or your spouse received from Valley Quarries orany officer of director of New Enterprise or Valley Quarries forcontributions which you or your spouse made to the Shuster Com-
mittee.

Copies of my bonus checks for the years in which I con-
tributed to Rep. Shuster are being produced.

-9-



6. Produc, a copy of bank statements and check registers for thetieperiod durinq which you or your spouse made contributions toSthe Shuster Coimittee and during which you or your spouse werecompensated or reimbursed by Valley Quarries or any officer orSdirector of Nov Knterprise or Valley Quarries that reflect these
transactions.

Copies of bank statements are attached.

PE IL&HER
Pepper, Hamilton & Scheetz
3000 Two Logan Square
Eighteenth and Arch Streets
Philadelphia, PA 19103-2799
(215) 981-4000

Attorneys for Respondents-D 
THOMAS A. Z INMERMAN and
NEW ENTERPRISE STONE & LIME CO.Dated: Octoberg 1992

r)
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COUNTY OF BEDFORD
: SS

STATE OF PENNSYLVANIA

I, Thomas A. Zimerman, being duly sworn according to

law, hereby depose and say:

1. The information provided in the Answers of Respon-

dent Thomas A. Zimmerman to Interrogatories Propounded by Federal

Election Commission are true and correct to the best of my know-

ledge, information and belief. /

THOMAS A ZIM*!ERMAN

Sworn to and subscribed

before me this day

of d 1992.

p.

Not-



I
BEFORE THEFEDERAL ELEICTION COIlIISSIOKI

IN RE:

NEW ENTERPRISE STONE & 
LIME

COMPANY,

Respondent.

: MUR No. 3508

PISPONDEPLEWENT AASERRS S ONE ..LMECOM..

Upon further investigation, 
NESL has determined that 

its

~answer to a portion of interrogatory 4(c) contained incorrect in-

formation.
The following supplemental answer is being IJ.L I.

correct the record:

4. The following is a list of contributions which the
Shuster Committee reported as having been 

received from New Enter-

prise employees.

Cycle ContributOr Name

1979-80 Paul I. DetwilerEmmett S. Beegle
Paul Detwiler Jr.

C. Galen Detwiler
Don L. Detwiler
Dale W. Detwiler

1981-82 Paul I. Detwiler Jr.

Paul I. Detwiler Jr.

1983-84 Ronald E. Detwiler

Ronald E. Detwiler
Paul I. Detwiler
Paul I. Detwiler
Paul Detwiler, Jr.

Paul Detwiler, Jr.

Jay W. Claycomlb
Jay W. Claycomb
Rodger S. Hoover
Mrs. Rodger S. Hoover

C. Wesley Lingenfelter

LI/27/ 7 9

11/27/79
11/2 7/79

11/27/79
12/19/79
12/31/79

02/18/ 81
09/04/81

10/27/83
10/27/83
10/27/83
10/27/ 83
10/27/83
10/27/83
10/27/83
10/27/83
10/27/83
10/27/83
10/27/83

$ 500
$ 500
$ 515
$ 500
$ 5o0
$ 500

$ 500
$ 500

$ 500
$ 5o0
$ 500
$ 500
$i,000
$1,000
$ 500
$ 500
$ 500
$ 500
$ 500

PrimaryPrimary
Primary
Genealy
General

Primray

Primary

Primary

P rima ry
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary
Primary

.I



Mrs. C. Wesley
Lingenfelter

Don L. Detwiler
Mrs. Don L Detwiler
Dale W. Detwiler
C. Galen Detwiler
Mrs. C. Galen Detwiler
Paul Detwiler Jr.
Mrs. Paul Detviler Jr.
Mrs. Paul Detwiler Sr.
Paul Detwiler Sr.
C. Wesley Lingenfelter
Mrs. C. Wesley

Lingenfelter
Jay W. Claycomb
Mrs. Jay W. Claycomb
Ronald Detwiler
Mrs. Ronald Detwiler
Don L. Detwiler
Mrs. Don L. Detwiler
Rodger S. Hoover
Mrs. Rodger S. Hoover
Dale Detwiler
Mrs. Dale Detwiler

1985-86 Jay W. Claycomb
Mrs. Jay W. Claycomb
C. Wesley Lingenfelter
Mrs. C. Wesley

Lingenfelter
Paul I. Detwiler
Mrs. Paul I. Detwiler

1987-88 Wesley Lingenfelter
Mrs. C. Wesley

Lingenfelter
Robert D. Brown
Mrs. Robert D. Brown
Jay W. Claycomb
Dale W. Detwiler
Mrs. Dale W. Detwiler
Ronald E. Detwiler
Mrs. Ronald E.

Detwiler
Don L. Detwiler
Mrs. Don L. Detwiler
Rodger S. Hoover
Mrs. Rodger S. Hoover
Paul I. Detwiler
Mrs. Paul I. Detwiler
Paul I. Detwiler, Jr.
Mrs. Paul I.

10/27/83
10/27/83
10/27/83
10/27/83
09/18/84
09/18/84
09/18/84
09/18/84
09/18/84
09/18/84
09/18/84

09/18/84
09/18/84
09/18/84
09/18/84
09/18/84
09/18/84
09/18/84
09/18/84
09/18/84
09/18/84
09/18/84

01/14/86
01/14/86
01/14/86

01/14/86
01/14/86
01/14/86

12/11/87

12/11/87
1.2/3 4/87
12/14/87
12/14/87
12/14/87
12 /14/87
12/14/87

12/14/87
12 /15/87
12/15/87
12 /15/87
12/15/87
12/17/87
12/17/87
12/17/87
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$ 500$ 500
$ 500
$1,000
$ 500
$ 500
$ 562
$ 562
$ 562
$ 562
$ 562

$ 562
$ 562
$ 562
$ 562
$ 562
$ 562
$ 562
$ 562
$ 562
$ 562
$ 562

$ 500
$ 500
$ 500

$ 500
$ 500
$ 500

$1,o0

$1,o0
$1,00
$1, 000
$1, 000
$1, 000
$1, 000
$1, 000

$1, 000
$1, 000
$1,000
$1,000
$1, 000
$1,000
$1, 000
$1,000

PrimaryP rimary
Primary
Primary
General
General
General
General
General
General
General

General
General
General
General
General
General
General
General
General
General
General

Primary
Primary
Primary

Primary
Primary
Primary

Primary

Primary
Primary
Primary
Primary
Primary
Primary
Primary

Prima ry
Prima ry
Primary
Primary
Primary
Primary
Primary
Primary



Detwiler, Jr.
Paul Detwiler III
Mrs. Paul Detwiler
James B. Barley

III

1989-90 James B. Barley
Charles 0. Biddle
Robert D. Brown
Geoffrey W. Clarke
Ronald E. Detwiler
Mrs. Ronald E.

Detwiler
Ronald L. Detwiler
Mrs. Ronald L.

Detwiler
Paul I. Detwiler, Jr.
Mrs. Paul I.

Detwiler, Jr.
Paul I. Detwiler III
Mrs. Paul I.

Detwiler III
Robert P. Henry
Rodger S. Hoover
Mrs. Rodger S. Hoover
C. Wesley Lingenfelter
Mrs. C. Wesley

Lingenfelter
Wilbert C. Snyder
Charles T. Stone
G. Dennis Wiseman

12/17/187
12 /17 /87
12/17/ 87
12/15/87

12/06/89
12/06/89
12/06/89
12/06/89
12 /06/89

12 /06/89
12/06/89

12 /06/89
12/06/89

12/06/89
12/06/89

12/06/89
12/06/89
12/06/ 89
12/06/89
12/06/89

12/06/89
12/06/89
12/06/89
12/06/89

(c) Identify who authorized each payment of
compensation, who approved the compensation, and if the com-
pensation was paid by check, state who signed the check.

The practice of regular director fees being paid in cash

apparently ended in 1988, with the expansion of NESL's board of

directors, rather than at the time of the sale of NESL in March,

1990, as previously stated. NESL checking account records show

the regular payments of director fees occurring on: 11/22/88,

12/14/88, 1/11/89, 11/15/89, 2/15/89. NESL records also show that

two extraordinary distributions were made to directors by check on

11/12/87 and 11/22/88. The following is a list of these payments
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$1,000$1,000
$1,000
$1,000

$1,000
$1,000
$1, 000
$1, 000
$1,000

$1,000
$1, 000

$1, 000
$1,000

$1,000
$1, 000

$1, 000
$1,000
$1,000
$1, 000
$1,000

$1,000
$1,000
$1,000
$1,000

PrimaryPrimary
Primary
Primary

Primary
Primary
Primary
Primary
Primary

Primary
P rima ry

Primary
Primary

Primary
Primary

Primary
Primary
Primary
Primary
Primary

Primary
Primary
Primary
Primary



by check to members of the NESL board of directors during this per-

L od: :

Louise D. Amick -- $1200 on 11/15/89.

Lorraine D. Araquistain -- $1200 on 11/15/89.

Sidney G. Clark -- $1200 on 11/15/89.

Jay W. Claycomb -- $4300 on 11/23/87; $700 on 11/22/88;

$4800 on 11/22/88; $700 on 12/14/88.

C. Galen Detwiler -- $700 on 11/22/88; $4800 on 11/22/88;

$700 on 12/14/88; $1200 on 1/11/89; $700 on 2/15/89; $1200 on

11/15/89; $700 on 12/18/89.

Dale W. Detwiler -- $4300 on 11/23/87; $700 on 11/22/88;

$4800 on 11/22/88; $700 on 12/14/88; $1200 on 1/11/89; $700 on

2/15/89; $1200 on 11/15/89; $700 on 12/18/89.

Donald L. Detwiler -- $4300 on 11/23/87; $700 on

11/22/88; $4800 on 11/22/88; $700 on 12/14/88; $1200 on 1/11/89;

$700 on 2/15/89; $1200 on 11/15/89; $700 on 12/18/89.

Paul I. Detwiler -- $4300 on 11/23/87; $700 on 11/22/88;

$4800 on 11/22/88; $700 on 12/14/88; $1200 on 1/11/89; $700 on

2/15/89; $1200 on 11/15/89; $700 on 12/18/89.

Paul I. Detwiler, Jr. -- $4300 on 11/23/87; $700 on

11/22/88; $4800 on 11/22/88; $700 on 12/14/88; $1200 on 1/11/89;

$700 on 2/15/89; $1200 on 11/15/89; $700 on 12/18/89.

Ronald E. Detwiler -- $4300 on 11/23/87; $700 on

11/22/88; $4800 on 11/22/88; $700 on 12/14/88; $1200 on 1/11/89;

$700 on 2/15/89; $1200 on 11/15/89; $700 on 12/18/89.
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Rodger S. Hoover -- $4300 on 11/23/87; $700 on 11/22/88;

$4800 on 11/22/88; $700 on 12/14/88; $1200 on 1/11/89; $700 on

2/15/89; $1200 on 11/15/89; $700 on 12/18/89.

C. Wesley Lingenfelter -- $4300 on 11/23/87; $700 on

11/22/88; $4800 on 11/22/88; $700 on 12/14/88; $1200 on 1/11/89;

$700 on 2/15/89; $1200 on 11/15/89; $700 on 12/18/89.

Shirley D. Lingenfelter -- $1200 on 11/15/89.

Dorthea D. Nelson -- $1200 on 11/15/89.

Lavern D. Penn -- $1200 on 11/15/89; $700 on 12/18/89.

These payments were made both to those who contributed

to Rep. Shuster and to those who did not. The amounts of the pay-

ments and the dates of the payments to not correspond to the am-

ounts or dates of such contributions. Therefore, it remains NESL's

belief that all reimbursement for contributions to Rep. Shuster oc-

curred as stated in the original responses to the FEC's interroga-

tories.

As some of the payments listed above happened to coincide

with the general time period of some of Rep. Shuster's fundraising

events, it is possible that some recipients of these payments may

have misinterpreted them as being in reimbursement for contribu-

tions to Rep. Shuster.

This supplemental information was determined by a re-

cently-completed search off NESL's checking account records after
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WUSL was apprised of testimony by a witness claiming that he had

received reimbursement by check for a contribution to Rep. Shuster.

Although NESL does not dispute that reimbursement occurred, NESL

believes that said testimony as to the form of reimbursement is

based upon mistaken recollection.

PTRHEA
Pepper, Hamilton & Scheetz
3000 Two Logan Square
Eighteenth and Arch Streets
Philadelphia, PA 19103-2799
(215) 981-4000

Attorneys for RespondentNEW ENTERPRISE STONE & LIME CO.

Dated: October 7, 1992

-6-



C twr Ou' BEDFORD :.

STATE OF PENNSYLVANIA :

MU"P&YVZ

I, Paul I. Detwiler, III, being duly sworn according to

law, hereby depose and say:

1. The information provided in the Supplemental Answer

of Respondent New Enterprise Stone & Lime Company to Interrogator-.

jes Propounded by Federal Election Commission a true and correct

to the best of my knowledge, information and ef.

. PAUL I. D TWILER, III

Sworn to and subscribed

before me this day

of dc-t'o6 '' 1992.

,r Notary Public

I~4O~f~A SEA

RO -L & "A~O~ "' P~%" cS.,u .



ocmnO M! ) PNILAOE[LFNGA, PtNNYL.VANIA Ig1l-ETO WILMING TON. DIELAWARE
W$ ,S '*t4LVAN1A tmNG,,4oCoo wESYMON?, NEW JERSEY

FAX. selrn4s'ii O * 1W: 7iO470-O77? ILONDON. ENGL.AND

wnrTERS DIRECT NUMBER

(215) 961-4 995

November 9, 1992 ,

Mary L. Taksar, Esquire .
Federal Election Co 'SSiOn -
993l Street NW - 6th Floor
Washington, D .C. 20463 .

Re: 11ew Xnteonria. Stone &..Lime Co.. NUR 3508

Dear Ms. Taskar:

U nclosed is the Supplemntal AnSwer of Respodent Now
Eiprise stone 4 im Co. to Oral Request of Fdeza. Election
Caieson, vhic c oltesm ay client' responses to: the FEC' s

a, disoowry appears to be conoliaded, I heweh request
conciliation of ths matter on behalf of my o1i 8t Paul I.
Detwiler, Jr., Donald L. Detviler, Rodgr S . 5o r, 1 Tomas A .
Siinorman and Valley Quarries, Inc. I also renew the previous
rqesets for conciliation made by my clients Rev Eritoeprise Stone
4 Lime Co. and G. Dennis Viseman, which were originally SUbeitted
on May 12, 1992 and June 29, 1992, respectively.

All of my clients are eager to put this matter behind
them, and are looking forward to corsiencement of the conciliation
process at the FEC's earliest convenience.

Very truly yours,

JMB/eo
Enclosures



WEORE TUE
FEDERAL ELECTION COSUISSIOU

IV RE: :z /
MU RR No. 3508 c

EWENTERPRISE STONE & LIME:
COMPANY, :2. "

Respondent. L

SUPPLUENAL ANSWER OF
RESPONDENT NEW ENTERPRISE STONE & LIME COMPANY
TO OA REQUST OF FDRALu ,ELECTION COHSSION

At the deposition of Paul Detwiler, Jr. that took place

on October 14, 1992, NESL was requested to furnish certain infor-

mation concerning changes in the amount of NESL's directors' fees

following the ownership change and cessation of the directors' fund

for political contributions, both of which occurred on or about

March 1, 1990. NESL was also requested to update, for 1990 and

1991, its disclosure of payments to its board of directors. The

following information is submitted in response to these requests:

I. DIRECTO RS FEES

The change in directors' fees from $200 per meeting to

$300 per meeting occurred on April 10. 1981. Seej Attached Board

Minute.

Prior to the ownership change of March 1, 1990, the last

change in directors' fees occurred on July, 8, 1988. At this point

the NESL board was enlarged from nine to sixteen, and an executive

committee was created. The full board met quarterly and was paid

$1200 per meeting. The original nine board members constituted an

executive committee, which was paid $700 per meeting for those



meetings. Although no mention appears in NISL's board minutes 9
this also appears to be the point where the prior practice of cash

payment of directors' fees ceased and payment by check began.

Additional information concerning these changes has already been

provided in NESL's Supplemental Response, dated October 7, 1992.

As documented by the attached board minute, at the first

board meeting after the ownership of NESL was reorganized on March

1, 1990, changes were made in the amount of directors' fees that

NESL paid. Outside directors were elected to the board for the

first time, and they were paid an annual retainer of $2000 and a

per meeting fee of $1000. Directors' fees for inside members of

the board were also set at $1000 per meeting. The executive com-

mittee concept was continued, and non-employee members were paid

$500 per executive committee meeting and employee members were paid

$250 per executive committee meeting. All directors' fees, with

the exception of the annual retainer for outside members, were paid

only for meetings actually attended. This fee schedule remains in

effect to the present.

At no time did the amount of directors' fees paid by NESL

decrease.

II. PAYMENTS TO DIRETRS. 1990 TO PRESENT.

As a supplement to the prior list submitted by NESL that

compiled its payments by check to directors prior to 1990, the fol-

lowing is a list of all checks written by NESL to its directors

from January 1, 1990 to the present (February, 1992). The only

payments not included are dividends paid to shareholders.

-2-



An analysis of NESL' s payments to directors shows no in-
dication that political contributions were ever reimbursed by

check. Rather, prior to March, 1990, the pattern of $700 payments
to executive conmittee members and $1200 payments to other membrs

persists from the earlier period. After the reorganization, the

pattern shows regular board meetings held quarterly and executive

cowuittee meetings held monthly during the months in which the full

board did not meet. There are no unusual payments that would be

indicative of repayment by check of board member political contri-

butions.

Pepper, Hamilton & Scheet:
3000 Two Logan Square
Eighteenth and Arch Streets
Philadelphia, PA 19103-2799
(215) 981-4000

Attorneys for Respondent
NEW ENTERPRISE STONIE & LIME CO.

Dated: November 9, 1992
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CONY OF BEDFORD
: 5S

STATE OF PENNSYLVANIA

AFFIMVI

I, Paul I. Detwiler, III, being duly sworn according to

law, hereby depose and say:

1. The information provided in the Supplemental Answer

of Respondent New Enterprise Stone & Lime Company to Oral Request

of Federal Election Comruission are true and correct the best of
my knowledge, information and belief. //

PAUL I. DETWILeR, iIi

Sworn to and subscribed

before me this 5 day

of A}D viA'rE~ 1992.

Notary Public

,~w~

! :i ' : ! i



CERTIFICATE OF SERVICE

James 14. Beck, Esquire, counsel for New Enterprise Stohe

& Lime Co., hereby certifies that on November 9, 1992 the original

of the Supplemental Answer of Respondent New Enterprise Stone &

Lime Co. to Oral Request of Federal Election Comm~ission was served

by first-class mail upon counsel identified below:

Mary L. Taksar, Esquire
Federal Election Commission
99 E Street NW - 6th Floor
Washington, D.C. 20463

~JMESM. BECK ..."
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IN RE:

NEW ENTERPRISE STONE & LIME : MUR No. 3508

COMPANY,

Respondent.

R3O-IT OF RESPOUNTS FOR DISMISSAL- WITH NO FURTHER ACTION

Original respondents New Enterprise Stone & Lime Company

("NESL") and G. Dennis Wiseman, and additional respondents Valley

Quarries, Inc., Paul I. Detwiler, Jr., Rodger S. Hoover, and Thomas

A. Ziiuuuermanl (collectively "respondents") respectfully request that

the Commission take no further action in this matter, and in sup-

port thereof aver:

1. The campaign finance violations that are the subject

of this matter under reviev vere voluntarily brought to the atten-

tion of the Commission by NESL on November 19, 1991. j Letter

dated 11/19/91, attached to Answers of Respondent New Enterprise

Stone & Lime Company to Interrogatories Propounded by Federal Elec-

tion Commission (filed May 20, 1992) (hereafter "NESL 5/20/92 Ans-

wers") .

2. The nature of the violations concerned reimbursement

by the NESL board of directors of contributions by NESL personnel

(and their wives) made between November, 1979 and December, 1989.

See NESL 5/20/92 Answers, Answer 4(c).

3. The system for payment of directors' fees that al-

lowed these reimbursements to occur was abolished by NESL prior to

1990. Seef NESL 5/20/92 Answers, Answer 4(c); Answers of Respondent



New Enterprise Stone & Lime Company to Interrogatories and Document

Request (Set II) Propounded by Federal Election Commission, Answer

1 (a-c) (filed June 30, 1992) Supplemental Answer of Respondent New

Enterprise Stone & Lime Company to Interrogatories II) Propounded

by Federal Election Commission, Answer 4 (c) (filed October 7,

1992).

4. As reported to the Commission in its initial and

supplemental answers to interrogatories, NESL has taken extensive

corrective actions designed to undo the reimbursement of the con-

tributions at issue and to prevent any possibility of recurrence.

These activities consisted of:

a. Requiring those who made reimbursed contribu-

tions after 1986, including all of the individual respondents, who

wished to reaffirm their contributions to return the reimburse-

ments that they had received -- resulting in the repayment to NESL

or Valley Quarries of some $51,000 in reimbursements. j Checks

attached to NESL 5/20/92 Answers.

b. Requesting refunds from the candidate involved

of reimbursed contributions that were not corrected by contributor

reimbursements -- resulting in the return by the candidate of some

$9,000 in reimbursed contributions. See Check and letter dated

12/23/91, attached to to NESL 5/20/92 Answers.

c. Restructuring the bonus system at Valley

Quarries (a NESL subsidiary) to separate functions of the bonus

system from persons involved in political activity.

-2-



5. Respondents have admitted the violations that are
the subject of this matter under reviev, and have never attemptd

to conceal or deny that they took place.

6. Respondent Hoover retired from NBSL on May 30, 1992.

Answers of Respondent Rodger S. Hoover to Interrogatories Propound-

ed by Federal Election Commission, Answer 1(a) (filed October 9,

1992).

7. Respondents have complied, without extension, with

all discovery requested by the Commission in this matter.

8. Discovery in this matter closed on October 30, 1992,

with the completion of the deposition of respondent Thomas A. Zim-

merman.

9. On several occasions, most recently in November,

1992, respondents have requested conciliation to put this matter,

which relates to actions taken prior to NESL's 1990 corporate re-

organization, behind it.

10. In the sixteen months that have elapsed since its

last request for conciliation, respondents have not received any

response from the Commission.

11. On December, 13, 1993, the Commission announced that

it was taking no action in over 100 of its pending matters. The

Commission announced a number of factors that governed its decision

to prioritize cases:

* Whether there was "knowing and willful intent";

* The "apparent impact the alleged violation had
on the election";

* The "age and timing of the violation"; and

-3-
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* Whether the "particular legal area needs sp-

cial attention."

FEC Press Release, at p.2 (Dec. 13, 1993).

12. Based upon these criteria, the current matter

should be dismissed as warranting no further action.

13. There is no evidence that any respondent knowingly

or willfully intended to violate the law. The NESL director's

fund originated from the directors' desire to reduce the financial

inconvenience of requests for political contributions by making

regular small outlays of their own money (from their director's

fees) to a common fund from which they could reimburse themselves

when a significant contribution was to be made. Over time, the

fund lost some of this original purpose as first spouses and later

non-director NESL employees received reimbursement, but there is

no evidence of any intent to violate the law. When the legal pro-

priety of the fund was questioned, NESL engaged counsel to inves-

tigate, and made full, voluntary disclosure to the Cosui~ssion.

14. The impact of the improper contributions upon the

outcomes of the elections at issue was nil. Between 1980 and

1990, the period of the contributions at issue, Representative

E.G. "Bud" Shuster was not seriously challenged, either in a pri-

mary or a general election:

Election Results 1980-1990

Shuster Opponent

1980 Primary Unopposed
1980 General Unopposed
1982 Primary Unopposed
1982 General votes 92,322 (65%) 49,583 (35%)

$ $256,825 $17,042

-4-



1984 Primary Unopposed1984 General votes 118,437 (67%) 59,549 (33%)
$ $498,847 $85,848

1986 Primary Unopposed
1986 GeneralUnpoe
1988 Primary Unopposed
1988 General Unopposed

1990 Primary Unopposed
1990 GeneralUnpoe

Source: M. Baronle, G. Ujifusa, Almanac of American Plitics (Na-

tional Journal 1982-1992).

In the two opposed elections, 1982 and 1984, NESL-relat-

ed contributions totalled $1,000 and $15,994, respectively, which

was 0.4% and 3.2% of the total raised by Rep. Shuster. Neither

election was close, with Rep. Shuster winning both by thirty per-

centage points or more.

15. The contributions that are the subject of this mat-

ter are stale. The most recent of them are well over four years

old: dating from December, 1989. Moreover, all of the reimbursed

contributions from 1987 through 1989 have been voluntarily cor-

rected, as discussed above.

16. This particular area does not need require special

legal attention. The Commission's December 13, 1993 press release

indicates that, among the cases dismissed, 36 involved excessive

contributions, 32 involved corporate contributions, and twelve in-

volved contributions in the name of another -- the general cate-

gories into which the violations at issue in this matter fall.

17. Since the Commission's resources are limited, those

resources could be better devoted to cases that were not voluntar-

ily reported by the respondents, that have not been the subject of

-5-
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extensive voluntary correction efforts by the respondents, and

Where the flnancial structure that made the vlolatlonS posslble no

longer exists.

18. NESL voluntarily reported this matter, voluntarily

corrected it, cooperated with all discovery sought by the Commis-

sion, and admitted the violatlons. From the outset, it has sought

conciliation to put this unfortunate incident behind it, but more

than a year has passed with no action from the Commission. This

matter has grown stale, and no other significant reason exists to

pursue it further.

WHI %EFORE, original respondents New Enterprise Stone &

Lime Company and G. Dennis Wiseman, and additional respondents

Valley Quarries, Inc., Paul I. Detwiler, Jr., Rodger S. Hoover,

and Thomas A. ZiIRerman respectfully request that the Commission

dismiss this matter with no further action being taken.

Pepper, Hamilton & Scheetz
3000 Two Logan Square
18th & Arch Streets
Philadelphia, PA 19103-2799
(215) 981-4000

Attorneys for Respondents
NEW ENTERPRISE STONE & LIME COMPANY,
G. DENNIS WISEMAN, VALLEY Quarries,
INC., PAUL I. DETWILER, JR. ,
RODGER S. HOOVER, and THOMAS A.
Z IMMERMAN

Dated: April 18, 1994
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cxa'nricau or smvxcz
I hereby certify that on April 18, 1994, I caused a

true and correct copy of the Request of Respondents that no

further action be taken to be served by FIRST CLSS WAIL on:

Karen Zimmerman, EsquireFederal Election Commission
99 E. Street NW - 6th Floor
Washington, D.C. 20463

3000 Tic1an SquarePhiladelphia, PA 19103-2799
(215) 981-4995

Attorneys for Respondents
NEW ENERPRIsE sToNE & LINK
cOMPANY, G. DENNIS WI A,
VALLEY Quarries, INC., PAUL I.
DETWILER, JR., lODGER S.
HOOVER, and THOMAS A.
ZIM4ERW&



FEDERAL ELECTION COMMISSION999 3 Street, N.W.
Washington, D.C. 20463

SENSITIVE

FIRS? GENERAJL COUNSEL *S REPORT

MUR No. 3508
Date Generated: November 19, 1991
Date Activated: September 7, 1994
Staff Member: Tracey L. Ligon

SOURCE: INTERNALLY GENERATED

RESPONDEIITS: Mew Enterprise Stone and Lime CompanyValley Quarries, Inc.
Paul I. Detvller, Sr.
Paul I. Detviler, Jr.
Doeld L. Dketwiler
R onald 3. Detwiler
..... er S. Hoover
2hns A. Zimmerman
C. Galen Detwiler
Dale Detwiler
Jay V. Claycomb
Iimrt S. Beegle
C. Wesley Lingenfelter
Paul I. Detwiler, III .
James B. Barley
Robert D. Brown
Geoffrey N. Clarke
Robert Henry
Charles T. Stone
G. Dennis Wiseman
Mrs. Paul I. Detwiler, Sr.
Mrs. Paul I. Detwiler, Jr.
Mrs. Donald L. Detwiler
Mrs. Paul I. Detwiler, III
Mrs. Rodger S. Hoover
Mrs. C. Galen Detwiler
Mrs. Dale Detwiler
Mrs. Ronald E. Detwiler
Mrs. Jay W. Claycoub
Mrs. C. Wesley Lingenfelter
Mrs. Robert D. Brown
Ronald L. Diehl

A



Harry N. FixGordon 5. Wevlett
Mrs. Gordon 3. Revlett
Paul 3. White
Mrs. Paul 3. White

RELEVANT STATUTES: 2 U.s.c. S 441b
2 U.S.C. S 441f

INTERNAL REPORTS CHECKED: Bud Shuster for Congress Comittee

Contributor Reports, 1979-4990

FEDERAL AGENCIES CHECKED: None

I. G333TIOUO or ATTER

This matter was generated by a sua 
sponte letter submitted by

counsel for New Enterprise Stone & Lime Company
1 (NESL) of New

Enterprise, Pennsylvania, on November 
19, 1991, which stated that

NESL my have violated the pederal 
Election Campaign Act in regard

to contributions made by N~SL employees 
to the Shuster for

Congress Committee (Shuster Committee).
2

xx. xU!RODUCTZOU

The following facts concerning the two 
corporations and

thirty-five individuals involved 
in this matter are designed to

acquaint the reader with the respondents 
in this case and to

highlight the relationships among 
them. This matter involves two

I. According to the 1994 Million Dollar 
Directory published by

Dun & Bradstreet, New Enterprise 
Stone & Lime Company, which was

founded in 1924 and is incorporated in Delaware, is a highway and

street paving contractor and sells 
prestressed concrete products,

limestone, concrete, asphaltic, 
and ready-mixed concrete. New

Enterprise's sales and number of 
employees for 1993 were

$215,000,000 and i,i00 respectively.

2. The Shuster for Congress Committee is the principal 
campaign

committee of Congressman E.G. (Bud) Shuster. Congressman Shuster

was first elected as a representative 
for the 9th Congressional

District in Pennsylvania in 1972. Congressman Shuster is the

chairman of the Transportation and 
infrastructure Committee.



groups of repondents: 1) WeaL, its officers, directors,

employees and/or spouses and 2) Valley Quarries, Inc. (Valley

Quarries), a NESL subsidiary, and its chief executive officer as

well as its employees and/or spouses. In a nutshell, these two

corporations, through its officers and directors, appear to have

reimbursed the political contributions of many of its employees

and their spouses over an extended period of time. The details of

the corporate reimbursement schemes will be discussed in Section

V.B.

NESL is a closely held family run business. Many of the

officers, directors, and spouses involved in NUSL's corporate

~reimbursement schemes were family members. Paul I. Detwiler, Sr.

, is the founder of NhSL and, during the period of what appears to

~have been illegal corporate reimbursements, served as chairmn of

~NUSL's board of directors and later chairmn emeritus. Also on

the board of directors was Paul, Sr.'s son, Paul I. Detwiler, Jr.,

who was the president of the corporation and later replaced his

father as chairman of the board. Other officers and members of

~NUSL's board of directors included Paul, Sr.'s brothers, C. Galen

Detwiler and Dale Detwiler, and Paul Sr.'s nephews and

nephews-in-law, Donald L. Detwiler, Ronald K. Detwiler, C. Wesley

Lingenfelter, and Jay W. Claycomb. It appears that during the

bulk of the period of illegal corporate reimbursements the only

members of NBSL's board of directors that were not relatives were

Emmert B. Beegle and Rodger S. Hoover.

Paul, Sr.'s grandson, Paul I. Detwiler, III, was also an

employee of NESL but was not a member of the board of directors
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during th. period of what appears to have been illegal corporate

reimbursements. 0. Dennis Wiseman is one of the handful of NBSL

employees that were reimbursed for contributions to the Shuster

Committee and were neither relatives of the Detwilers nor members
of the board of directors. Other such employees included James 5.

Barley, Robert D. Brown, Geoffrey V. Clarke, Robert Henry, and

Charles T. Stone. The remaining participants in what appears to

have been NESL's corporate reimbursement schemes were the wives of

many of the NESL personnel described above.

Valley Quarries, Inc. is a subsidiary of NUSL.3 Thomas A.

Zimmerman is the chief executive officer of Valley Quarries, a

~position he has held since 1985, when his predecessor, ?aul 3.
. White, retired. Ronald L. Diehl, Harry N. Fix, and Gordon S.

~Hewlett are Valley Quarries employees that appear to have received
0 corporate reimbursements for political contributions. The wives

of Paul 3. White and Gordon B. Hewlett also appear to have

received corporate reimbursements.

I II. BACKGRtOUND

On November 19, 1991, the Office of the General Counsel

received a sua sponte letter from counsel for N3SL. In his

letter, counsel informed the Commission that it appeared that a

violation of the Federal Election Campaign Act may have occurred

3. According to the 1994 Million Dollar Directory published by Dun& Bradstreet, Valley Quarries, Inc., which was founded in 1952 andacquired by NESL in 1971, sells ready-mixed concrete; crushed andbroken limestone, construction sand and gravel, asphalt andasphaltic paving mixtures in the highway and street constructionindustry. Valley Quarries' sales and number of employees for 1993
were $17,500,000.00 and 125 respectively.



in relation to contributions made by employeeos of the corporation

to the Shuster Committee in 1987 and 1969. Counsel indicated that

the cmpany was investigating the situation and would take the

appropriate remedial action. Counsel stated in his letter that

the company would work with the Shuster Committee in order to

return any contributions which violated the Act. Counsel attached

a letter dated November 13, 1991, which NESL received from the

Shuster Committee which addressed this issue.

The November 13, 1991, letter from the Shus~er Committee,

signed by Mrs. Ann N. Eppard, assistant treasurer of the

committee, stated that a reporter had brought to the committee's

attention information that an employee of WUSL had made a

contribution to the Shuster Committee and then had been reimbursed

by the corporation. The letter then stated that if such an event

occurred, it appeared to be a violation of the Federal 3lection

Campaign Act. Mrs. Ippard then requested that within 30 days,
NEtSL provide her with a list of any employees who were reimbutsed i

for their contributions by the company so that their contributions

could be refunded.

On December 27, 1991, this Office received additional

correspondence from counsel for NESL. The correspondence

consisted of a letter dated December 23, 1991, from counsel for

NESL to Mrs. Eppard. In this letter, counsel stated that the

company had completed its review of campaign contributions made to

the Shuster Committee from January 1, 1987 through December, 1991.

Counsel stated that NESL identified five contributions, totaling

$9,000, which were reimbursed by the corporation or its board of



4$ ectors and required a refund from the Shuster Committee to the

corporation. According to counsel, th. following contributions

tbeded to be refunded:

Name Date Amount

Jay V. Clayeomb 12/14/87 $1,000
Ronald 3. Detviler 12/14/87 $2,000

12/06/89 $2,000
Wesley Lingenfelter 12/11/87 $2,000

12/06/89 $, 2000

TOTAL $9,000

On December 29, 1991, this Office received correspondence

~from Mrs. Eppard of the Shuster Committee. This correspondence

included a letter from Mrs. Eppard, dated December 23, 1991. to

Mr. Paul Detwiler, Jr., President of MESL. Mrs. 3ppard's letter

stated that she had been advised by NUSL's counsel that the amount

to be reimbursed to 338L vas $9,000.00. Accordingly, Mrs. Ippard

: enclosed a $9,000.00 obeck to MESL. In addition, Mrs. 3ppard

~requested tlhat 338L contact her immdiately if it identified other

individuals that had received corporate reimbursements for their

" contributions to the Shuster Committee so that the committee could

fully comply with the law.

In a report dated April 10, 1992, this Office noted that the

contributions identified by NESL from its internal investigation

did not include a 1989 contribution made by G. Dennis Wiseman that

was later reimbursed by NESL, that news articles4 as well as

4. This Office located two news articles regarding contributions
made by New Enterprise employees to the Shuster Committee. The
first article appeared in THE EXPRE[SS (Lock Haven, PA) on December
18, 1991. In this article, it was reported that officials of New
Enterprise and their families made $20,000 in contributions to the
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Shuster Committee records disclosed that nmerous other
contributions yore 3ade by NESL employees during the same time
period, and that other available information indicated that
employees of NESL and their spouses made contributions totaling
$66,007 from 1979 through 1990. In accordance with the

recommendations of this Office, on April 21, 1992, the Commission

found reason to believe that NESL violated 2 U.S.c. SS 441b and
441f and that NESL employees, Jay W. Claycomb, Ronald K. Detwiler,

Wesley Lingenfelter, and G. Dennis Wiseman, violated 2 U.s.c. 5
441f. The Commission approved subpoenas for NESL and the

above-noted individuals.5

~In response to the reason to believe finding, this Office
received a request for pre-probable cause conciliation from

~counsel on behalf of respondent, NESL. In his request for
3 pre-probable cause conciliation, counsel indicated that nineteen

(Footnote 4 continued from previous page)Shuster Committee. The article also stated that at least oneemployee of New Enterprise was reimbursed for his contribution bythe owners of the company and that following a reporter's~inquiries, New Enterprise began an internal investigation andnotified the Federal Election Commission of possible illegal
contributions.

A second undated article, written by the same reporter,appears to have been published in the Altoona Mirror. Thisarticle states that the Shuster Committee refunded s9,000 inpossible illegal contributions tied to New Enterprise and that theCommittee indicated that more money may be refunded as the lawfirm retained by New Enterprise continues its work.

5. In its April 10, 1992 report, this Office declined to make arecommendation regarding the Shuster Committee "at this time"because there was insufficient information regarding whether thecommittee knowingly accepted a contribution in the name of
another.



additional persons not previously identified, were reimbursed by

NESL for their contributions to the Shuster Committee but decided

to reaffirm their contributions and reimburse M3$L. Counsel also

indicated that a number of employees of Valley Quarries, NKSLs

subsidiary, were reimbursed for their contributions to the Shuser

Committee in the form of bonuses. In light of the new information

provided by counsel and the need for further investigation, the

Commission denied respondent's request to enter pre-probable cause

conciliation "at this time."

Based on information gathered during discovery, this Office,

reported to the Commission that employees of NESL were reimbursed

from the director's fund from 1979 to 1990 for contributions

totaling $65,007 and that Paul I. Detwiler, Jr., Donald L.

Detwiler, and Rodger S. Hoover, all top executives of RUSL,

requested that various officers and employees of )635L make

contributions to the Shuster Committee and authorised and

facilitated the reimbursement of those contributions from

corporate funds. This Office further noted that while NESL stated

that some employees of Valley Quarries received reimbursement for

contributions to the Shuster Committee in the form of bonuses,

Commission records indicate that several other Valley Quarries

employees, not identified by NESL, and many of their spouses made

contributions as well. Thus, in accordance with the

recommendations of this Office, on August 18, 1992, the Commission

found reason to believe that Paul I. Detwiler, Jr., Donald L.

Detwiler, Rodger S. Hoover, Valley Quarries, and Thomas A.

Zimmerman violated 2 U.s.c. 55 441b and 441f. The Commission also
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approved subpoenas for Valley Quarries and the above-named

individuals.

On April 21, 1994, this Office received a request for

dismissal of this case with no further action from counsel for

respondents, NESL, G. Dennis Wiseman, Valley Quarries, Inc., Paul

I. Detwiler, Jr., Rodger S. Hoover, and Thomas A. Zimmerman. In

support of the request, counsel states that the violations

committed by respondents were voluntarily brought to the attention

of the Commission; that the reimbursement system was abolished

prior to NESL's 1990 reorganization; that all discovery was closed

on October 30, 1992; that NESL has taken corrective actions to

undo the reimbursements that its employees and their spouses

received; that respondents have admitted the violations and have

never attempted to conceal or deny that they took place; and that

respondents have complied vith all discovery requests without

extension. Counsel also asserted his belief that this case ranks

low according to the Commission's enforcement priority system.

Iv. 3EK EDD&CflOU IN LIGHITOF FEC V.NR

This Office recommends that the Commission, consistent with

the Court's opinion in FEC v. NRA Political Victory Fund, 6 F.3d

821 (D.C. Cir. 1993), cert. dismissed for want of jurisdiction,

115 S.Ct. 38 (1994) ("NRA") and the Commission's November 9, 1993

decisions concerning compliance with the NRA opinion, revote its



earler determination in SU 3508 to: 6

1. Find reason to believe that Jay V. Claycoab, C. Wesley~Litlglnfeltor, and G. Dennis Wiseman violated 2 U.S.C. S 441f.
2. Approve the Factual and Legal Analysis pertaining torespondent G. Dennis Wiseman as recosmnded in the GeneralCo~ansel's Report dated April 10, 1992."

V. FACULAND LEGAL AAYSIS

A. The Lay

The Federal Election Campaign Act of 1971, as amended ('the
Act'), provides that no person shall make a contribution in the

- name of another or knowingly permit his name to be used to effect
such a contribution, and no person shall knowingly accept a
contribution made by one person in the name of another person.

~2 U.s.c. S 441f. A contribution in the name of another includes
r giving money or anything of value, all or part of which is
0~ provided to the contributor by another erson without disclosing

~the source of the money or the thing of value to the recipient
candidate or committee at the time the contribution is made. 11

~C.F.R. S ll0.4(b)(2)(i). The Commission has noted previously that

6. This Office has limited its recommendation that the Commissionrevote its prior findings to those pertaining to respondents, JayW. Claycomb, C. Wesley Lingenfelter, and G. Dennis Wiseman. Newinformation gathered during discovery has led this Office toconclude that there is reason to believe that the violation(s)committed by the remaining previously named respondents areknowing and willful. Appropriate new recommendations are
contained herein.

7. Subsequent to the General Counsel's Report dated April 10, 1992,this Office discovered information that reveals that the amount ofcontributions made by respondents Jay W. Claycomb and C. WesleyLingenfelter is greater than the amount reflected in the factualand legal analyses associated with that report. Therefore, thisOffice has prepared revised factual and legal analyses for these
respondents.
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the provisions of Section 441f apply to any person, including an
incorporated or unincorporated entity, vho gives money to another

to effect a contribution in another person's name. See Advisory

Opinion 1986-41. Moreover, the prohibitions of Section 441! apply

to individuals who help or assist in the making of contributions

in the name of another. 11 C.F.R. S 10.4(b)(iii).

Pursuant to 2 U.S.C. S 441b, a corporation may not make a

contribution in connection with the election of a candidate for

federal office, and an officer or director of a corporation is

prohibited from consenting to the making of a corporate

contribution in connection with the election of a federal

candidate. Also, a candidate, political committee, or other

person is prohibited from knowingly accepting or receiving any

contribution prohibited by this section. A contributor may not be

paid for his or her contribution through a corporate bonus,

expense account, or other form of direct or indirect compensation.

11 C.P.R. S 114.5(b).

The Act also addresses violations of the law which are

knowing and willful. See 2 U.S.C. 55 437g(a)(5)(c) and 437g(d).

During the House debates on the Conference Report for the 1976

Amendments, Congressman Hayes stated that the phrase "knowing and

willful" referred "to actions taken with full knowledge of all the

facts and a recognition that the action is prohibited by law."

122 Cong. Rec. H3778 (daily ed. May 3, 1976). The knowing and

willful standard has also been addressed by the courts. In

Federal Election Commission v. John A. Dramesi for Congress

Committee, 640 F. Supp. 985 (D.N.J. 1986), the court noted that
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the knowing and willful standard requires knowledg, that one is

violating the law.

B. The Facts mmd Anlysis

1. Introduction

The recommaendations contained in this report differ from

those made by this Office in the General Counsel's Report dated

August 10, 1992 in two primary respects. First, information

gathered during discovery regarding the details of the corporate

reimbursement schemes of NKSL and Valley Quarries has led this

Office to believe that the violations of HESL, Valley Quarries,

and the top executives of these corporations were knowing and

willful. Secondly, information gathered during discovery

indicates that several additional individuals were involved in the

illegal corporate reimbursemuent schemes.

The report recommends that the Commission find reason to

believe that N3tSL and Valley Quarries knowingly and willfully

violated 2 U.S.C. 55 441b and 441f. As a corporation can only act

through individuals, the report, correspondingly, recommends that

the Commission find reason to believe that the top executives of

the corporations, Paul I. Detwiler, Sr., Paul I. Detwiler, Jr.,

Donald L. Detwiler, Ronald E. Detwiler, Rodger S. Hoover, and

Thomas A. Zimmerman, knowingly and willfully violated 2 U.S.C.

55 441b and 441f, based on their positions of authority and their

pivotal involvement in devising, approving, and executing the

reimbursement schemes.

The report recommends that the Commission find reason to

believe that other individuals whose role in the reimbursement



schemes arose solely out of their membership on NUaL'B: botd o~f

directors violated 2 U.S.C. SS 441b and 441f. Th@ report

further recommends that the Commission find reason to believe ,that

the reaining respondents who were not on N3SL's board of

directors and/or were the spouses of NESL or Valley Quarries

employees violated 2 U.S.C. $ 441f. The report recommends that

the Commission take no further action against all of these

respondents, and issue them a letter of admonishment.

2. Knowing and Willful Violations

01 2 U.S.C. 55| 441b and f

a. 3351.

A review of the information available to date, including

interrogatory responses and depositions, 8 reveals that elployees

of 3351L made numerous contributions to the Shuster COmmittee and

were reimbursed9 for their contributions either in-.cash from a

8. On Nay 22 and July 2, 1992, NESL submitted responseS, to
interrogatories. N351. submitted supplemental answers to
interrogatories on October 7 and November 12, 1992. ThiS office
received a response to interrogatories from Jay V. ClaytOub on
June 4, 1992. On June 3 and June 10, 1992, respectively, this
Office received responses to interrogatories from G. Dennis
Wiseman and C. Wesley Lingenfelter. On October 13, 1992, Valley
Quarries submitted its response to interrogatories. On October 8,
October 13, and October 29, 1992, respectively, this Office
received responses to interrogatories from Donald L. Detwiler,
Rodger S. Hoover, and Thomas A. Zimmerman. Between July 9 and
October 30, 1992, staff from this Office deposed Jay W. Claycomb,
C. Wesley Lingenfelter, Ronald E. Detwiler, Donald L. Detwiler,
Paul I. Detwiler, Jr., Rodger S. Hoover, and Thomas A. Zimmerman.

9. NKSL indicated that Mr. Wilbert Snyder was not reimbursed for his
contribution. Additionally, NESL indicated that Mr. Charles
Biddle is now deceased and that the status of his contribution is
uncertain. The record currently contains no information that
refutes NSSL's claims relevant to these two individuals. In the
interest of entering into conciliation prior to a finding of
probable cause to believe, this Office declines to make a



fund, known as the directors' fund, or by check issued by the
corporation. s payroll office in the guise of a year-end bonus.

The investigation has revealed that NISL'8 system of
reimbursing political contributions from the directors, fund
operated in the following manner. Prior to each monthly board
meeting, NESL's chief financial officer obtained cash from the
corporation's general bank account to pay directors fees, vhich

vere three hundred dollars ($300.00) per director per meeting. 0
At the conclusion of formal board meetings, the chief financial

~officer would hand each director an envelope containing three
" hundred dollars ($300.00) in cash. Each director would keep two

~hundred dollars ($200.00) of the money, however, before leaving
~the meeting, the directors each returned one hundred dollars

($100.00) cash to the corporate officer. This cash provided the

source of funds for subsequent reimbursements.
Testimony indicates that the directors, fund was created by

~the board of directors as a result of an agreement that there was
h )  a need for a more equal distribution among the directors of the
~burden of making political contributions. According to

interrogatory responses, there was no formal vote taken to
establish the fund and all discussions concerning the fund
occurred either prior to or after formal board meetings and are

(Footnote 9 continued from previous page)recommendation to further investigate any additional violations at
this time.
10. Prior to April 10, 1981, directors received two hundred dollar($200.00) per meeting in directors fees. However, the amount thatthe directors agreed to contribute to the fund remained constantat one hundred dollars ($100.00) per director per meeting.
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not reflected in board minutes. It also appears that th. fund was

maintained in cash and was kept 
in a box in the office of the

corporation's chief financial 
officer, and that no records 

of

receipts or disbursements 
were kept for the fund.

1 It appears

that NEEL reimbursed contributions 
to the Shuster Committee out 

of

the directors' fund from at least the mid-1970s 
through 1988. The

record indicates that when 
the directors' fund was terminated, the

residue from the fund was 
paid back to NESL. It appears that from

1988 to 1990, the corporation 
reimbursed political contributions

by issuing year-end bonus 
checks that included the amount 

of the

contributions.

Deposition testimony indicates 
that several weeks before

c, ) Shuster Committee fundraisers, 
Mrs. Ann H. uppard, then 

assistant

~treasurer of the Shuster 
Committee, routinely contacted Paul I.

%G Detwiler, Jr. soliciting contributions, but 
did not make

suggestions as to the amounts 
of contributions or the identities

(-of contributors. Rather, Paul I. Detwiler, 
Jr. would give Mrs.

C" ippard an estimate of the number 
of tickets that he thought 

he

) could sell. Four of NBSL's top executives, 
including Paul, Jr.

would then request that various 
directors and other employees 

of

NESL make contributions to 
the Shuster Committee while 

indicating

that the contributions would 
be reimbursed. Various members of

the NESL staff, and many of 
their spouses, made contributions 

to

11. ESL ndicated that in 1984, the box containing the money 
for

thefud nd approximately $6,000 was 
stolen. Threftrth

mony fr te directors fund was 
kept in a manl enveopein.

doek drawrh._ Ino 97 a secnd theft occurred, after 
which the

chief financial officer moved 
the envlop cotiigtemnyt

a secret location in his office.
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the Bhuster Committee. Deposition testimony indicates that N3SL
staff and their spouses were reimbursed at or about the time that
the contributions were made. The total dollar amount of the

contributions to the Shuster Committe, that were reimbursed by
WESL is at least sixty-nine thousand five hundred twenty-two
dollars ($69,522.00). It appears that by reimbursing individuals

for contributions to the Shuster Committee, there is reason to
believe that NBSL violated both 2 U.S.c. SS 441b and 441f.

Counsel states that NESL was unaware that the corporation's

system of reimbursing contributions to the Shuster Committee
violated the Act until November, 1991, after consulting counsel.

Counsel stated that, upon learning of the impropriety, NUSL

contacted all contributors who were still affiliated with 338L and
gave them the option to return the improper reimbursement to IISSL
or to have their contribution(s) refunded from the Shuster
Committee. According to counsel, all contributors that vere still
affiliated with NESL reaffirmed their contributions by returning

the reimbursement(s) to NESL, and the Shuster Committee returned

the contributions of individuals that were no longer affiliated

with NZSL.

Although NESL claims that it was unaware of the illegality

in its practice of reimbursing political contributions until 1991,

the evidence and circumstances in this case appear to indicate

that the activity here was conducted in a knowing and willful

manner in order to avoid the requirements of the law. NSSL's

knowledge that corporate contributions are illegal appears to be

reflected in the fact that, despite its eagerness to support the
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Shuster Committee, a large corporate check was never written to
the committee. Instead, the evidence indicates that NISL went to
the extreme of devising two separate schemes whereby it disguised

corporate funds first as directors tees and then as employee

bonuses in order to make contributions to the Shuster Comittee In

the name of its employees and their spouses.

Under the directors' fund scheme, despite the symbolic

exchange of $100 nominally included in directors fees, the money

that the directors ostensibly contributed to the directors' fund
Uto reimburse themselves" for subsequent political contributions

was at all times the corporation's money. Beyond the momentary

transaction of receiving and returning the cash, individual

directors exercised no further control over the money. Notably,

other employees and their spouses, who were not members of the

board of directors, were also reimbursed from the fund and, when

the fund was discontinued, the residue in the fund was paid back

to NEtSL rather than divided among the directors. Noreover, the

information indicating that the directors' fund was established

and maintained in cash, that no records of receipts or

disbursements were kept for the fund, and that there was never any

discussion concerning the directors' fund during formal board

meetings all appear to demonstrate that the illegal reimbursement

system was established and executed in a manner designed to

conceal its true purpose.

In addition, during the period in which NESL made

reimbursements through the payment of bonuses, the information

indicating that reimbursements were disguised as bonuses rather



! properly identified as reiamrsements appears to evidence

UUSL's knoviedge of the illegality of its conduct. Therefore, we !
tincmmend that the Commission find reason to believe that NBlL/'i
knowingly and wilifully violated 2 U.S.c. SS 441b and 441f. See /

United States v. Hopkins, 916 F.2d 207 (5th Cir. 1990)(Jury ..
entitled to infer from elaborate scheme for disguising corporate :
political contributions that officers deliberately violated law).

b. Valley Quarries i
Information obtained during the investigation reveals that

several employees of Valley Quarries, NESL's subsidiary, were also

reimbursed for their contributions to the Shuster Committee in the

form of year-end bonuses. The total dollar amunt of the

contributions that appear to have been reimbursed by Valley

Quarries is at least ten thousand five hundred dollars

($10,500.00).,12 As it appears that Valley Quarries reimbursed

individuals for contributions to the Shuster Committee, there is
reason to believe that Valley Quarries violated both 2 U.S.C. SS il

12. Valley Quarries indicated that it is unknown whether its systemof reimbursing contributions existed prior to 1985 since thepersons involved during that period are either retired or deceased.This Office notes that during the period between 1979 and 1984,when Paul S. White was chief executive officer of Valley Quarries,
three Valley Quarries employees including Mr. White madecontributions to the Shuster Committee totaling three thousanddollars ($3,000.00). Currently, the record contains no informationregarding whether these contributions were reimbursed by ValleyQuarries. In the interest of entering into conciliation prior to afinding of probable cause to believe, this Office declines to makea recommendation to further investigate any additional violations
at this time.
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441b and 441f.)3

The nature of Valley Quarries' reimbUrsoment activity

appears tO demonstrate that the corporation was aware that it

could neither make corporate contributions to a candidate for

federal office nor do so in the name of another by reimbursing

their contributions and that the corporation carried out its

reimbursement scheme in a deliberate attempt to evade the law.

Specifically, the record indicates that rather than to simply

write a large check to the Shuster Committee, Valley Quarries,

through its chief executive officer, went to the trouble of

requesting that its employees and their spouses make contributions

to the committee and later reimbursed those contributions. The

record also indicates that valley Quarries went to the further

extreme of disguising and falsifying corporate records by labeling

the reimbursements "bonuses" rather than correctly identifying

them as reimbursements for political contributions. In addition,

in light of its former chief executive officer's retired status,

Valley Quarries cleverly disguised its reimbursements to this

individual as consultant fees rather than utilizing its typical

year-end bonus disguise and again, rather than simply properly

identifying the reimbursement. This evidence appears to indicate

that Valley Quarries' illegal reimbursement scheme was planned and

13. According to Valley Quarries, when questions were raised
regarding the propriety of its bonus system, its chief executive
officer gave all valley Quarries employees that made contributions
during or after 1987 the option to reaffirm their contributions to
the Shuster Committee or to have their contribution(s) returned
from the committee. According to Valley Quarries, all employees
elected to reaffirm their contributions and return the
reimbursement(s) to Valley Quarries.
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carried out in a deliberate attempt to provide corporate funds for
a prohibited use. Therefore, we recommend that the Commission

find reason to believe that Valley Quarries knowingly and

willfully violated 2 U.S.c. SS 441b and 441f. See HoPkins, .

c. Paul I. Detwiler, Jr.; Donald L. Detviler; Rad
Ronald 3.' Detwile'r ...

Paul I. Detwiler, Jr., the son of Paul I. Detwiler, Sr., is

the chairman of the board of directors of NESL, a position he has

held since 1988. During the four to six years prior to becoming

chairman, Hr. Detwiler was president of the corporation. Paul,

Jr. was also vice-president of Valley Quarries during the relevant

time period. Donald L. Detwiler, Paul I. Detwiler, Sr.'s nephew,

is the president of NHSL, a position that he has held since 1988.

Prior to that time, Donald was vice-president of MESL. Donald

Dketwiler was a member of NRSL's board of directors during the

relevant time period. Ronald 3. Detwile,, Paul I. Detviler, Sr.'s

nephew, was the treasurer and assistant secretary of NESL prior to

retiring in December, 1989. Ronald was a member of NESL's board

of directors from 1979 through 1989, most of what appears to be

the period of NHSL's corporate reimbursement activity.

It appears that as president and chairman of the board of

directors, Paul I. Detwiler, Jr. was directly responsible for

devising and approving NESL's schemes of corporate reimbursements.

Deposition testimony indicates that it was Paul, Jr. and Donald

that initially suggested to the board of directors that NESL

establish the directors' fund to reimburse political

contributions.



It aPpears that Paul Jr., Donald, and Ronald were all veryactive ina executing WBSL's reimbursement schemes. In his
deposition testimony, Paul, Jr. admitted that he, Donald and
Ronald, along with Rodger $. Hoover frequently asked NESL
employees to make contributions to the Shuster Committee and, at
the same time, told employees to see Mr. Hoover for cash
reimbursements during the period in which NESL reimbursed
contributions in cash from its directors, fund. The record
indicates that Paul, Jr. and Donald jointly approved the cash
reimbursements. The record further indicates that during the
period in vhich NBtSL's reimbursements were accomplished *.~-ough
the issuance of employee bonuses, Paul, Jr., Donald, Ronald, and
Rodger S. Hoover directly authorized such payments and Ronald
signed the so-called mbonus" checks. The record indicates that
Paul, Jr. also delivered the contribution checks of BL employees

to the Shuster Committee.

It appears that Paul, Jr. and Donald were also active in
executing the Valley Quarries reimbursement scheme. The record
indicates that Paul, Jr. asked Valley Quarries employees to write
personal checks to the Shuster Committee and authorized the chief
executive officer of Valley Quarries to reimburse Valley Quarries
employees for their contributions in the form of year-end bonuses.
The record indicates that Donald collected the contributions of

Valley Quarries employees.

Information currently in the file indicates that Paul, Jr.,
Donald, and Ronald were reimbursed for the following contributions

to the Shuster Committee:

! i i i I
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Paul I. Detwilet Jr.Rovembr "27,: 1979 '

February 18, 19*1
September 4, 1961
October 27, 1963
Septembner 16, 1984
September 17, 1987
September 6, 1989

Donald L. Detwiler
December 19', 1..979
September 4, 1981
October 27, 1983
September 18, 1984
September 15, 1987
September 6, 1989

Ronald 3. Detvtler1 5

Septembr" 4, 196'1
September 18, 1984
October 27, 1983
December 14, 1967
December 6, 1989

: : ! } i :i
,

It appears that Paul I. Detwiler, Jr., Donald L. Detwiler,
and Ronald 5. Detwiler violated 2 U.S.C. S 441f by knovingly

allowing their names to be used to effect the contributions of

another. In addition, it appears that as corporate officers, Paul

I. Detwiler, Jr., Donald L. Detwiler, and Ronald 5. Detwiler

violated 2 U.S.c. S 441b by devising, approving, and executing

schemes by which political contributions were reimbursed with

14. In his October 8, 1992 deposition, Donald L. Detwiler stated
that the one thousand dollar contributions made on September 6,
1989 and attributed to Mr. and Mrs. Ronald "L" Detwiler are
actually contributions made by him and his wife.

15. Contrary to Ronald E. Detwiler's deposition testimony that he
was never reimbursed for his contributions to the Shuster
Committee, NESL's responses indicate that he was among NKSL
employees that were reimbursed in cash for their contributions.

$515. 00
$500.00
$500.00

$1,000.00
$562.00

$1,000.00
$1 000.00

$5007.00

$500.00
$500.00

$562.00
$1,000. 001

$1,000'.00

$500.00
$562.00
$500.00

$1,000.00
$1,000.00



w -23-

Corporate funds.

As described above, th. very nature of the reimburseet

sachemtes of N38L and Valley Quarries demonstrates a knowing snd

willful violation of the law. Accordingly, we recommend that the

Commission find reason to believe that Paul I. Detwiler, Jr.,

Donald L. Detwiler, and Ronald H. Detwiler knowingly and willfully

violated 2 U.S.C. SS 441b and 441f.

d. Rodger S. Hoover

The record indicates that Rodger S. Hoover was

vice-president, chief financial officer or treasurer, and

assistant secretary of NESL from December, 1989 through Ray, 1992.

when he retired. Prior to December, 1989, Mr. Hoover held the

offices of vice-president, administrative assistant, and assistant

treasurer of RESL. Mr. Hoover was a member of W3tSL's board of

directors and, in addition to his responsibilities at W3SL, also

held the offices of vice-president and assistant secretary ,of

Valley Quarries all during the relevant time period.

Informattion in the record indicates that Mr. Hoover provided

the logistical support for the operation of the directors' fund.

Mr. Hoover obtained cash from the corporation's bank account to

give to directors at each board meeting, one hundred dollars of

which he accepted right back from each director, and placed into

the fund. Mr. Hoover kept physical custody of the directors' fund

during its existence.

The record indicates that Mr. Hoover routinely asked various

NESL officers and employees to write personal checks to the

Shuster Committee and reimbursed those payments either prior to or
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shortly after the contribution was made. Testimony indicates that
when Plc. Hoover gave cash to an employee as reimbursement fori

vriting a check to the Shuster Committee, he would say "Here is

the money that we're going to have you give to the Dud Shuster for

Congress Committee. Take it home. It's yours. Write us the
check and give it to me as quickly as you can."-i

Testimony indicates that Mr. Hoover vas also responsible for ~

authorizing Thomas A. Zimmerman, the chief executive officer of

WUSL's subsidiary, Valley Quarries, to consider contributions to

the Shuster Committee as a basis for bonus payments to Valley

Quarries employees.

In addition, information currently in the file indicates

that Mr. Hoover was reimbursed for the following contributions to

the Shuster Committee:

Date

September 4, 1981
October 27, 1983
September 18, 1984
December 15, 1987
September 6, 1989

Amount

$562.00
$1,000.00
$1,000.00

It appears that Mr. Hoover violated 2 U.S.c. S 441f in that
he knowingly allowed his name to be used to effect the

contributions of another. In addition, it appears that, as a

corporate officer, Mr. Hoover violated 2 U.S.c. S 441b in that he

consented to corporate contributions to a federal candidate by

devising, approving, and executing a plan by which contributions

were reimbursed with corporate funds.

As previously discussed, the very nature of the



t ttusmnt schemes of NESL and Valley Ouarrie appears to

d sntrate a knowing and willful violation of the law. Based on

hit apprent responsibility for VUSL's financial activity and the

inormation indicating his active participation in the execution

of the reimbursement schemes, we recommend that the Commission

find reason to believe that Rodger S. Hoover knowingly and

willfully violated 2 U.S.C. SS 441b and 441f.

e. Paul I. Detwiler, Sr.

Paul I. Detwiler, Sr. is the founder of MESL. He was the

chairman of the board of directors until he retired in 1988. at

which time he became chairman emeritus. His son, ?aul I.

Detwiler, Jr. succeeded him as chairman of the board.

MUtL's corporate response admits that its board of directors

esablished the scheme of reimbursing political contributions

tbrough the directors' fund. Also, interrogatories reveal that

the board of directors approved the issuance of. all of the bonuses

that were issued by ggSL to reimburse political contributions.

Information currently in the file indicates that Paul I.

Detwiler, Sr. was reimbursed for the following contributions to

the Shuster Committee:

Date Amount
November 27, 1979
October 27, 1983 $1,000.00
September 18, 1984 $562.00
December 14, 1987 $1,000.00

It appears that Paul I. Detwiler, Sr. violated 2 U.S.C.

S 441f by knowingly allowing his name to be used to effect the

contributions of another. It also appears that, as a corporate
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officer, he also violated 2 U.S.C. S 441b by devising and
approving schemes by which contributions to a federal candidate

yere reimb~ursed with corporate funds.

Based on his positions of leadership as chairman and

chairman emeritus of the board of directors during the period in

question and the importance of his offices in the corporate

structure, it appears that Mr. Detwiler is directly responsible

for the illegal reimbursement activities of the corporation. As

discussed above, the very nature of NSSL's reimbursement schemes

appears to demonstrate a knowing and willful violation of the law.

Therefore, we recommend that the Commission find reason to believe

that Paul I. Detwiler, Sr. knowingly and willfully violated

2 U.S.C. 55 441b and 441f.

f. Thma A. Simnrmma

Thomas A. Zimmerman is the chief executive officer of Valley

Quarries, a position he has held since l9e5, when his predecessor,

Paul K. White, retired. The record indicates that Mr. Zimmerman

routinely asked various employees of Valley Quarries to make

contributions to the Shuster Committee and authorized and directed

the Valley Quarries payroll office to issue so-called bonus checks

that included reimbursement for those contributions. Mr.

Zimmerman signed all bonus checks and it appears that he was

responsible for disguising the reimbursements as bonuses or in the

case of Valley Quarries' retired chief executive officer, as a

"consultant fee," rather than properly identifying the payments as

reimbursements.



Information currently in the file indicates that Thomas A.Zimmerman was reimbursed by Valley Quarries for the following

Contributions to the Shuster Committee:

Date Amount

January 16, 1986 $1,000.00
December 17, 1987 $1,000.00
November 15, 1989 $1 000.00

It appears that Mr. Zimmerman violated 2 U.s.c. S 441f in
that he knowingly allowed his name to be used to effect the

contributions of another. It also appears that Mr. Zimmerman, as

a corporate officer, also violated 2 U.S.c. S 441b by devising,

approving, and executing a plan by which political contributions

were reimbursed with corporate funds.

As discussed above, the very nature of Valley Quarries'

reimbursement scheme demonstrates a knowing and willful violation

of the law. Based on his position of leadership and

responsibility in the corporation as well as information

indicating his active participation in the execution of Valley

Quarries' reimbursement scheme, we recommend that the Commission

find reason to believe that Thomas A. Zimmerman knowingly and

willfully violated 2 U.S.c. 5$ 441b and 441f.

3. Other Violations of 2 U.S.c. 55 441b and 441f

The individuals listed below were members of NESL's board of
directors during the period of time in which NESL, through its

officers, approved and carried out its corporate reimbursement

schemes. Information currently in the file indicates that these

individuals were reimbursed for contributions to the Shuster



t~mttee as listed below.

Date

C,. :Gale. Dtwiler

Dale betwiler

Pa . . Claycom

- ..... ,,k 19. .. 77

11/27/79
09/04/81
10/27/83

0 9/0 4/8 1
10/27/83
09/18/84

09/18/84
01/1 4/86
12L14 87

09/1 8/8 4
01/14/86
12/11/87

12/06/8

Amount

$500.00
$1,000.00

$500.00

$500.00
$1,000.00

$562.00
$1.000.00

$562. 00
$500.00

$1.000.00

$562.00
$500.00

$1,000.00
$1,000.00

It appears that as corporate officers, these individuals

violated 2 U.s.C. S 441b by approving and participating in a plan
of reiabursinq contributions to federal candidates with corporate

funds. 1 It also appears that these individuals violated 2 U.S.C.
S 441f by knowingly allowing their names to be used to effect the

contributions of another. Accordingly, we recommend that the

Commission find reason to believe that C. Galen Detwiler, Dale

Detwiler, and Emmert B. Beegle violated 2 U.S.c. 55 441b and

16. This Office notes that Louise D. Amnick, Lorraine D. Araquistan,
Sidney G. Clark, Laverne D. Penn, William H. Penn, and Dorthea D.Nelson (who all have not been named as respondents), and Shirley D.
Lingenfelter (Mrs. C. Wesley Lingenfelter), were all members ofNESL's board of directors in 1988 and 1989. However, in light ofthe fact that these individuals became members of the board at atime when it appears that NESL's illegal reimbursement scheme had
long been in existence, this Office makes no recommendation
pursuant to 2 U.S.C. S 441b with respect to them.



4413 7 We recommend that the Commission find reason to believe
that Jay W. Claycoab and C. Wesley Lingenfelter violated 2 U.S.C.
$ 441b only inasmuch as we have previously recommended that the
Commission revote its earlier determination to find reason to
believe that these tvo respondents violated 2 U.s.c. S 441f.

In an effort to focus the resources of this Office on the
respondents with the most responsibility for the schemes, we are
not suggesting that the Commission pursue these respondents
further. Rather, we recommend that the Commission take no further
action and issue admonishment letters to all of these respondents.

4. Violations of 2 U.s.C. S 441f
Information currently in the file indicates that the

individuals named below were reimbursed for the following
contributions to the Shuster Committee. Accordingly, it is
recommended that the Commission find reason to believe that these
individuals violated 2 U.S.C. S 441f by knowingly allowing their
names to be used to effect the contributions of another.

a. Present or Former ~loyes of
SL or Valley Qaarres

Name Date Amount
Paul I. Detwiler, III (NBSL) 12/17/87 $1,000.00

James B. Barle N S )1 / 5 8 1 O p p
Roer . rown SL 1/48 1000

central role in the schemes.



Raild L. Diehi (VQ) 12/17/81 $500.00S_.11/15/89 *1 000.00arr 3...iz (VQ) ... 12/17/67 .... $ .o0o
•...11/15/69 $500.00R-e,. S. Uw;let (VO) 1Z/17/87 $500.00

S11/15/89 $1, 000.00Pa 3. Whi;te (VQ) 0.... ./i14/86 . . . $500.0
12/17/87 $1,000.00
11/15/89 $11000.00

b. 8 Sof Present or Formr
UK5LOr Valley iiiirrse8 _l* 5

-Ma.. Date AmottMrS. Paul I. Detwiler, Sr. T 77/83 0
(WBSL) 09/18/84 $562.00

01/14/86 $500.00
12/17/87 $1 000.00Mrs. Pal I. betwiler, Jr. 11/27/79 $515.'00

(338L) 09/04/81 $500.00
10/27/83 $1,000.00
09/18/84 $562.00
01/27/86 $1,000.00
12/17/87 $1,000.00

,12/06/89 $1 000.00Mrs. bamld L. Dewlter 09/18/84 $562.00
(KESL) 10/27/83 $500.00

12/15/67 $1,000.00
_ ... _ .12/06/89 $1,000.00

(33s.) r8 12/06/89 $1,000.00
Mrs Xge S.Rewe 1/27/83 .. $soo.0(N335L) 09/18/84 $562.00

12/15/87 $1,000.00
. _ _ _j . __ . 1 2/ 06/ 8 9 $1 000 .00

Mrs. on -- 3-..wilr (3SL) o0/27/s3 $500.0
Mr:DaeDewle(~a) 09/18/84 $562'.00

12/14/87 $19000.00
Mrs. Jal W. lyco er (sL) 10/27/83 $500.00

09/18/84 $562.00
1/14/86 $5,00.00

Mrs. C.y W.slycLieNfeL) 10/27/83 $500.00
(NS)09/18/84 $562.00

01/14/86 $500.00

12/11/87 $1,000.00
12/06/89 $1,000.00Mrs. Robert D. Brown (NESL) 12/14/87 $,000.00

Mrs. Gordon B. Helett (VQ) 12/17/87 $500.00Mrs. Paul 3. White (vQ) 01/14/86 $500.00

-lO-



In an effort to focus the 
resources of this Office on 

the

trtpoldenlts with the most 
responsibility for the schems, 

we are i

not suggesting that the Commission 
pursue these respondents

further. Rather, we recommend that 
the Commission take no further

action and issue admonishment 
letters to all of these respondents.

5. Analysis of the Shuster Committee

There is no evidence in the record 
that the Shuster

Committee was aware that contributors 
were being reimbursed by the

corporations. The individuals deposed in 
this case were

consistent in their testimony that there 
was never any indication

that the Shuster Committee 
was aware that employees of 

UI3SL and

Valley Quarries were receiving 
corporate reimbursements for 

their

contributionls to the committee 
prior to November 13, 199l, when

the committee contacted NUtL 
inquiring whether any NStSL 

employee

had been reimbursed. Specifically, the deponlents 
in this case

uniformly responded in the 
negative to inquiries regarding 

whether

any Shuster Committee member 
or anyone associated with 

the

committee ever made statements 
or acted in such a way that 

would

lead them to believe that 
the committee was aware of 

NSSL's

directors' fund or of the corporations' practice 
of reimbursing

contributions.

While there may be instances 
when the Commission wishes 

to

base a reason-to-believe finding 
largely on the fact that a

Committee received bundled donations 
from individuals sharing

employment, the familial ties make this 
case different from a case

in which the contributors 
only apparent association 

is their

to
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employment by the some corporation. Here, eighteen of ther

thirty-five individuals that contributed to the Shuster Committee

and were subsequently reimbursed by NESL yere relatives of Pmal I.

Detwiler, Jr. Four other individuals who are respondents in this
matter because they contributed to the Shuster Committee, although

not relatives of the Detwilers, were the spouses of employees of

NESL or Valley Quarries. It is possible that individuals so

related would decide to make political contributions based on

influences arising from their familial ties and without any

corporate reimbursement. The record indicates that, upon learning

~of the corporate reimbursements, the Shuster Committee promptly

__returned the contributions of those individuals that chose not to

. reaffirm their contributions to the Shuster Committee by returning

~reimbursements to the corporations.
'0 We believe, particularly in light of the familial ties among

' the contributors in this case, that the evidence is insufficient

to support a recommendation that the Commission find that thre is
~reason to believe the Shuster Committee knowingly accepted a

~contribution in the name of another.

VI. DI5CtJSSIOI OF COUILIAIOI AND CIVIL PNALTIES

As stated previously, at the outset of our investigation

into this matter, this Office received a request for pre-probable

cause conciliation from counsel for NESL. Subsequently, this

Office received designations of the same counsel from respondents,

Paul I. Detwiler, Jr., Donald L. Detwiler, and Rodger S. Hoover.

As noted previously, counsel filed a request for dismissal of this

matter on behalf of respondents NESL, Valley Quarries, Inc., Paul



... This Oftice re© ns that. the CommiLssion otfer, to etnter
*ftto One concilititon epreement with rea~odentS tM3SL, valley

Quarries, Paul X. Detwiler, Jr., Donald L. Detiailer, lodger 8.

Roover, and Thomas A. Simmerman as these respondents are

represented by the same counsel.

'0

This Office recommends that the Commission enter into two
separate conciliation agreements with respondents Paul I.

Detwiler, Sr. and Ronald 3. Detwiler, as the former has not been

previously named in this matter and the latter has retained

separate counsel.

This Office recommends that the Commission take no further

action with respect to the remaining respondents, and that the
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leter sent to them regarding the Commisaion's finding include

admonishment language. Attached for the Commission's approval are

the proposed conciliation agreements.

VIZ. 3UcOUKENDaTIsN

1. Deny respondents' Motion to Dismiss18

2. Revote the determination to approve the Factual andLegal A~nalysis pertaining to respondent G. Dennis Wiseman asrecommended in the General Counsel's report dated April 10, 1992.

3. Revote the determination to find reason to believe thatJay V. Claycomb, C. wesley Lingenfelter, and G. Dennis Wisemanviolated 2 U.S.C. S 441f and take no further action against these
respondents.

4. Find reason to believe that Jay w. Claycomb and C.Wesley Lingenfelter violated 2 U.S.C. S 441b and take no further
... action against these respondents.

5. Find reason to believe that NSSL, Valley Quarries, Paul
f I. Detwiler, Sr., Paul I. Detwiler, Jr., Donald L. Detwiler,

Ronald R. Detwiler, Rodger S. Hoover, and Thomas A. Zimmerman~knowingly and willfully violated 2 U.S.C. 55 441b and 441f andenter into conciliation prior to findings of probable cause to
) believe.

: 6. Find reason to believe that C. Galen Detwiler, Dale
, Detwiler, and Immert B. Beegle violated 2 U.S.C. 55 441b and 441fand take no further action against these respondents.

7. Find reason to believe that Paul I. Detwiler, III, Jamest)B. Barley, Robert D. Brown, Geoffrey W. Clarke, Robert Henry,
_Charles T. Stone, Paul E. White, Ronald L. Diehl, Harry N. Fix,and Gordon B. Hewlett violated 2 U.S.C. S 441f and take no further

action against these respondents.

8. Find reason to believe that the spouses of present orformer NESL or Valley Quarries employees, namely, Mrs. Paul I.
Detwiler, Sr., Mrs. Paul I. Detwiler, Jr., Mrs. Donald L.Detwiler, Mrs. Paul I. Detwiler, III, Mrs. Rodger S. Hoover, Mrs.

18. Contrary to the contention of respondents that the violations inthis matter were voluntarily brought to the attention of theCommission, in its initial sua sponte correspondence, NESL revealedonly a very small fraction of the violations and revealed orconceded the remaining violations in a piecemeal fashion only uponinquiry by this Office during the course of discovery. Therefore,
this Office recommends that the Commission deny respondents' motion
to dismiss.
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4 Galen Dtie, Nra . b*!e EtV/ler, Mrs. Ronald U. tDt vler
tS. . S o 441 ivlett, and Mrs. Paul 3. White violated

' . take no further action against these

9. Approve the attached factual and legal analyses.

10. Approve the attached conciliation agreements and
appropriate letters.

Lawrence N. Noble
General Counsel

Associa e General Counsel

Attachments:
.1. Correspondence

O 2. Factual and Legal Analyses (31)
3. Conciliation Agreements (3)

LO
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Zn the Ratter of
3ev Enterprise Stone and Lime 

Caipa y

Valley Quarries, Inc.;
Paul I. Dotwiler. Sr.;

Paul I. DetViler, Jr.;

Donald L. Detwiler;
aonald 3. Detwilerl

Rodger S. Hoover;
Thomas A. Zimeranl
C. Galenl Detwiler;
Dale Detwileri
Jay V. Claycomb;
Emmert B. Beeqles
C. Wesley Lingenfelte";
Paul I. Detwiler, III;

James B. Barley;
Robert D. Brown;
Geoffrey W. Clarke;

Robert Henry;
Charles T. stone;
o. Dennis Wiseman;
Mrs. Paul I. Detwiler, Sr.;

Mrs. Paul I. petviler, Jr.;

Mrs. Donald L. DetViler;
Mrs. Paul I. Detviler, III;

Mrs. Lodger S. Uoower;
Mrs. C. Galen Detwiler;

Mrs. Dale Detviler;
Mrs. Ronald 3. Detwiler;

Mrs. Jay W. Claycoab;
Mrs. C. Wesley Lingenfelter;

Mrs. Robert D. Brown;

Ronald L. Diehl;
Harry N. Fix;
Gordon B. Hewlett;
Mrs. Gordon B. Hewlett;

Paul E. White;
Mrs. Paul E. White.
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)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
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)
)
)
)
)
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)
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)
)
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Frednral Ilection Commission page 2
Certification for NU 3508
February 7, 1995

I, Delores Hardy, recording secretary for the Federal

Election Commission executive session on February 7, 1995,

do hereby certify that the Commission decided by a vote of

4-1 to take the following actions on MUR 3506:

L: 1. Deny respondents' Notion to Dismiss.

S2. Revote the determination to approve the
Factual and Legal Analysis pertaining to

r respondent G. Dennis Wiseman as reoum~dad
in the General Counsel's report dated
&April 10, 1992.

r3. Revote the determination to find reason to
C: believe that Jay V. Claycoab, C. Vesley

Lingenfelter, and G. Dennis wisemuan violated
• ) 2 U.S.C. S 441f and take no further action
-.. against these respondents.

4. Find reason to believe that Jay V. Claycomb
and C. Wesley Lingenfelter violated 2 U.S.C.
S 441b and take no further action against
these respondents.

(continued)



ftd ;' ita glection Commission Page: 3C tittcat ion for HUH 3506
tevay7, l99s

5. Find reason to believe that NEIL, Valley
Quarries, Paul I. Detwiler, Sr., Paul I.
Detwiler, Jr., Donald L. Detwiler, Ronald
3. Detwiler, Rodger S. Hoover, and Thomas
A. Zimmerman knowingly and willfully violated

2 U.S.C. SS 441b and 441f and enter into
conciliation prior to findings of probable

cause to believe.

6. Find reason to believe that C. Galen Detwiler,
~Dale Detwiler, and aert B. Beegle violated

2 U.S.C. SS 441b and 441f and take no further

~action against these respondents.

r7. Find reason to believe that Paul I. D~etwiler,
) II!, James 5. Barley. Robert D. Brown, Geoffrey

W. Clarke, Robert Henry, Charles ?. Stone,
Paul K. White, Ronald L. Diehi, Harry N. Fli:,

r and Gordon B. Hewlett violated 2 U.S.C. I 441f

and take no further action against these
. respondents.

8. Find reason to believe that the spouses of
present or former NESL or Valley Quarries
employees, namely. Mrs. Paul I. Detwiler, Sr.,

Mrs. Paul I. Detwiler, Jr., Mrs. Donald L.

Detwiler, Mrs. Paul I. Detwiler, III,
Mrs. Rodger S. Hoover, Mrs. C. Galen Detwiler,

Mrs. Dale Detwiler, Mrs. Ronald 3. Detwiler,
Mrs. Jay W. Claycoab, Mrs. C. Wesley
Lingenfelter, Mrs. Robert D. Brown,
Mrs. Gordon B. Hevlett, and Mrs. Paul E. White
violated 2 U.S.C. S 441f and take no further

action against these respondents.

(continued)
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rebruary 7, 105

9. Approve the factual and legal analy@e s 8
rocoumenlded in the General CounslS'ls reprt
dated Janulary 25e 1995.

10. Approve the conciliation agreements

11. pptO th. apriate letters,. as
reco n ini th Gnral Cousel-
report dated January 25, 

1,95.

CoumiSsioners Aikenhs, £lliott, Me rry, im4WosS

voted afirmatiVelY for 
the decisionS CoiSm

ts n r pt otter

dissenlted and Commissioner 
RcDonald was not present.

Attest:

Administrative Assistant

'0



~, FEDURAL ELECTION COMMI5SSION

February 13, 1995

IMr. Emmert B. Beegle
Blairmont Terrace
Hol lidaysburg, PA 16648

RE: MUR 3508

Dear Mr. Beegle:

On February 8, 1995, the Federal Election Commission found
reason to believe that you violated 2 U.S.C. SS 441b and 441f,
provisions of the Federal Election Campaign Act of 1971, as
amended ( the Act.'). However, after considering the
circumstances of this matter, the Commission also determined to
take no further action and closed its file as it pertains to you.
The Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your informtion.

The Commission reminds you that approving, as an officer or
director of a corporation, schemes by which federal political
contributions :are reimbursed with corporate funds and all ....,i
your name to be uSed to effect the contribution of another
constitute vtiolation8, of the Act. You should takestps' to
that this activity does not occur in the future, .

The file will be made public within 30 days after this
matter has been closed with respect to all other respondents
involved. You are advised that the confidentiality provisions of
2 U.s.c. $ 437g(a)(12)(A) still apply with respect to all
respondents still involved in this matter.

If you have any questions, please contact Tracey L. Ligon,
the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

:4

Dann L
Cha irmtn

Enclosure :
Factual and Legal Analysis



FEDERAL ELEC I! C8IISION

FAC'IUAL AND LEGAL ANALYSIS

RESPONDENT: Emmert B. Beegle IIUR: 3508

This matter was generated based on information ascertained

by the Federal Election Co~mission ("the Commission") in the

normal course of carrying out its supervisory responsibilities.

Se_e 2 U.S.C. S 437g(a)(2).

A. THE LAW

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that no person shall make a contribution in the

name of another or knowingly permit his name to be used to effect

such a contribution, and no person shall knowingly accept a

contribution made by one person in the name of another person.

2 U.S.C. S 441f. A contribution in the name of another includes

giving money or anything of value, all or part of which is

provided to the contributcr by another person without disclosing

the source of the money or the thing of value to the recipient

candidate or committee at the time the contribution is made.

11 C.F.R. S ll0.4ib)(2)(i). The Comnission has noted previously

that the provisions of Section 44If apply to any person, including

an incorporated or unincorporated entity, who gives money to

another to effect a contribution in another person's name. See

Advisory Opinion 1986-41.



Pursuant to 2 U.S.C. $ 44lb, a corporation ay not make a

contribution in connection with th. election of a candidate for

federal office, and an officer or director of a corporation is

prohibited f tr consenting to the making of a corporate

contribution in connection with the election of a federal

candidate. Also, a candidate, political committee, or other

person is prohibited from knowingly accepting or receiving any

contribution prohibited by this section. A contributor may not be

paid for his or her contribution through a corporate bonus,

expense account, or other form of direct or indirect compensation.

11 C.F.R. S 114.5(b).

B. TliE FACTS

A review of the information available to date reveals that

employees of New Enterprise Stone & Lime Company (NESL.) made

numerous contributions to the Shuster for Congress Committee

(Shuster Committee) and were reimbursed for their contributions

either in cash from a fund, known as the directors' fund, or by

check issued by the corporation's payroll office in the guise of a

year-end bonus. It appears that NESL reimbursed contributions to

the Shuster Committee out of the directors' fund from at least the

mid-1970s through 1988. It appears that from 1988 to 1990, the

corporation reimbursed political con[:rbutacns by issuing phony

year-end bonuses in the amount of the contributions. The total

dollar amount of the contributions to the Shuster Committee that

were reimbursed by NESL. is at least sixty-nine thousand five

hundred twenty-two dollars ($69,522.00).



SThe record indicates that Emtmert 5. Beeji seredont

i"**iboard of directoz8 of NSSL fros 1979 through 1950, during vhbet

i* appears to be the period of I#SL's corporate reiaburseaent

activity and that, in such capacity, Kr. Beegle approved NISIL'8

illegal corporate reimbursement schemes. The record further

indicates that Mr. Beegle was reimbursed by NESL for the following

contribution to the Shuster for Congress Committee:

Date Amount

November 27, 1979 $500.00

. Based on the foregoing, there is reason to believe that

- Eammert B. Beegle violated 2 U.S.C. S 441f by knowingly allowing

his name to be used to effect the contribution of another. In

~addition, there is reason to believe that, as a corporate officer,

:: Lmert S. Beegle violated 2 U.S.c. s 441b by approving and

~participating in schemes by which federal political contributions

were reimbursed with corporate funds.

tf)



! FEDERAL ELECTION COMMItSSiON

Februaiy 13, 1995
Mr. Robert P. Henry
21 Sylvan Drive
Hollidaysburg. PA 16648

RE: MUR 3508

Dear tic. Henry:

On February 8, 1995, the Federal Election Commission found
reason to believe that you violated 2 U.s.C. s 441f of the Federal
Election Campaign Act of 1971, as amended ("the Act."). However,
after considering the circumstances of this matter, the Commission
also determined to take no further action and closed its file as
it pertains to you. The Factual and Legal Analysis, which formed
a basis for the Commission's finding, is attached for your
information.

The Commission reminds you that allowing your name to be
used to effect the contribution of another is a violation of the
Act. You should take steps to ensure that this activity does not
occur in the future.

The file will be made public within 30 days after this
matter has been closed with respect to all other respondents
involved. You are advised that the confidentiality provisions of
2 u.s.c. S 437g(a)(12)(A) still apply with respect to all
respondents still involved in this matter.

If you have any questions, please contact Tracey L. Ligon,
the attorney assigned to this mazter, at (202) 219-3690.

Since rely,

Danny L. 'cDonald
Chai rnan

Enclosure:
Factual and Legal Analysis



FBDKUAL ELECTIOW COSI! 510f

FACTUAL AND LEGAL ANALYIS

RESPONDENT: Robert Henry MUR: 3508

This matter was generated based on 
information ascertained

by the Federal Election Commission 
("the Commission") in the

normal course of carrying out its supervisory responsibilities.

See 2 U.S.C. S 437g(a)(2 ).

A. TUB LAW

The Federal Election Campaign Act of 
1971. as amended ("the

'f) Act"), provides that no person shall 
make a contribution in the

• name of another or knowingly permit 
his name to be used to effect

' 0 such a contribution, and no person shall knowingly accept a

r 'J contribution made by one person in the name of another person.

r 2 U.S.C. S 441f. A contribution in the name of another includes

c L giving money or anything of value, all or part of which is

,... provided to the contributor by another 
person without disclosing

the source of the money or the thing of value to the recipient

candidate or committee at the time the contribution is made.

11 C.F.R. § il0.4zh!(2)(i). The Commission has noted previously

that the provisions of Section 441f apply to any person, including

i an incorporated or unincorporated entity, who gives money 
to

another to effect a contribution in another person's name. See

Advisory Opinion 1986-41.



3J. TB5 FACTS

A review of the information available to date reveals that

employees of ffev Enterprise Stone & Lime Company (NEtSL) made

numerous contributions to the Shuster for Congress Committee

(Shuster Committee) and were reimbursed for their contributions

either in cash from a fund, known as the directors' fund, or by

check issued by the corporation's payroll office in the guise of a

year-end bonus. It appears that NESL reimbursed contributions to

the Shuster Committee out of the directors' fund from at least the

mid-1970s through 1988. It appears that from 1988 to 1990, the

corporation reimbursed political contributions by issuing phony

year-end bonuses in the amount of the contributions. The total

dollar amount of the contributions to the Shuster Comittee that

were reimbursed by NESL is at least sixty-nine thousand five

hundred twenty-two dollars ($69,522.00).

The record indicates that Robert Henry, an WESL employee,

was reimbursed by NESL for the following contribution to the

Shuster Committee:

Date Amount

December 6, 1989 $1,000.00

Based on the foregoing, there is reason to believe that

Robert Henry violated 2 U.S.C. § 441f by knowingly allowing his

name to be used to effect the contribution of another.



4 i FEDERAL ELECIBON COMMISSION

February 13. 1995

Mr. Charles T. Stone
56 North Hopewel1 St.
Everett, PA 15537

RE: MUR 3508

Dear Mr. Stone:

On February 8, 1995, the Federal Election Commission found
reason to believe that you violated 2 U.S.C. S 441f of the Federal
Election Campaign Act of 1971, as amended ("the Act."). However,
after considering the circumstances of this matter, the Commission
also determined to take no further action and closed its file as
it pertains to you. The Factual and Legal Analysis, which formed
a basis for the Commission's finding, is attached for your
information.

The Commission reminds you that allowing your name to be
used to effect the contribution of another is a violation of the
Act. You should take steps to ensure that this activity does not
occur in the future.

The file will be made public within 30 days after this
matter has been closed with respect to all other respondents
involved. You are advised that the confidentiality provisions of
2 U.S.C. S 437g(a)(12)(A) still apply with respect to all
respondents still involved in this matter.

If you have any questions, please contact Tracey L. Ligon,
the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

Enclosure:
Factual and Legal Analysis



fEDERAL ELECTION COurXsszou

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Charles T'. Stone MUR: 3508

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the

normal course of carrying out its supervisory responsibilities.

Se_e 2 U.S.C. $ 437g(a)(2).

A. THE LAW

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that no person shall make a contribution in the

name of another or knowingly permit his name to be used to effect

such a contribution, and no person shall knowingly accept a

contribution made by one person in the name of another person.

2 U.S.C. S 441f. A contribution in the name of another includes

giving money or anything of value, all or part of which is

provided to the contributor by another person without disclosing

the source of the money or the thing of value to the recipient

candidate or committee at the time the contribution is made.

ii C.F.R. S i: .4(b)(2)(i). The Ccmmission has noted previously

that the provisions of Sezzion 44if apply to any person, including

an incorporated or unincorporated entity, who gives money to

another to effect a contribution in another person's name. See

Advisory Opinion 1986-41.



5. T l FACT
A review of the information avalable to date reveals that

employees of New Interprise Stonesa Lime Company (NESL) made

numerous contributions to the Shuster for Congress Committee

(Shuster Committee) and were reimbursed for their contributions

either in cash from a fund, known as the directors' fund, or by

check issued by the corporation's payroll office in the guise of a

year-end bonus. It appears that NESL reimbursed contributions to

the Shuster Committee out of the directors' fund from at least the

mid-1970s through 1988. It appears that from 1988 to 1990, the

corporation reimbursed political contributions by issuing phony

year-end bonuses in the amount of the contributions. The total

dollar amount of the contributions to the Shuster Committee that

were reimbursed by NESL is at least sixty-nine thousand five

hundred twenty-two dollars ($69,522.00).

The record indicates that Charles T. Stone, an NESL

employee, was reimbursed by NESL for the following contribution to

the Shuster Committee:

Date Amount

December 6, 1989 $1,000.00

Based on the foregoing, there is reason to believe that

Charles T. Stone violated U.S.C. S 441f by knowingly allowing

his name to be used to effect the contribution of another.



,\FEDERAL ELECTION COMMISSON

February 13, 1995

Nrc. C. Wesley Lingenfelter
PR-4 Parkview Lane
Altoona, PA 16602

RE: MUR 3508

Dear Mrs. Lingenfelter:

On February 8, 1995, the Federal Election Commission found
reason to believe that you violated 2 U.s.c. 5 441f of the Federal
Election Campaign Act of 1971, as amended ("the Act."). However,
after considering the circumstances of this matter, the Commission
also determined to take no further action and closed its file as
it pertains to you. The Factual and Legal Analysis, which formed
a basis for the Commission's finding, is attached for your
information.

The Commission reminds you that allowing your name to be
used to effect the contribution of another is a violation of the
Act. You should take steps to ensure that this activity does not
occur in the future.

The file will be made public within 30 days after this
matter has been closed with respect to all other respondents
involved. You are advised that the confidentiality provisions of
2 U.S.C. S 437g(a)(12)(A) still apply with respect to all
respondents still involved in this matter.

If you have any questions, please contact Tracey L. Ligon,
the attorney assigned to this matter, at (202) 219-3690.

Sincere y,

Dann~y ond
Chai rran

Enclosure:
Factual and Legal Analysis



F3tDErUA BtLWflON CONNISS ION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Mrs. C. Wesley Lingenfelter MUR: 3508

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the

normal course of carrying out its supervisory responsibilities.

See 2 U.S.C. S 437g(a)(2).

A. TEE LAW

The Federal Election Campaign Act of 1971, as amended ("the

Act'), provides that no person shall make a contribution in the

name of another or knowingly permit his name to be used to effect

such a contribution, and no person shall knowingly accept a

contribution made by one person in the name of another person.

2 U.S.C. 441f. A contribution in the name of another includes

giving money or anything of value, all c: part of which is

provided to the contributor by another person without disclosing

the source of the money or the thing of value to the recipient

candidate or committee at the time the contribution is made.

11 C.F.R.. i1ll.4(b)(2)(i). The Commission has noted previously

that the provisions of Section J4!f app"< to any person, including

an incorporated or unincorporated entity, who gives money to

another to effect a contribution in another person's name. See

Advisory Opinion 1986-41.

<k : ! ! i >i i
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5. ThUtArCS

A review of the information availabl, to date reveals that

employee8 of Nov Enterprise Stone & Lime CompanY (NESL) mad.

numerous contributions to the Shuster for Congress Committee

(Shuster Committee) and were reimbursed for their contributions

either in cash from a fund, known as the directors' fund, or by

check issued by the corporation's payroll office in the guise of a

year-end bonus. It appears that NESt reimbursed contributions to

the Shuster Committee out of the directors' fund from at least the

mid-1970s through 1988. It appears that from 1988 to 1990, the

corporation reimbursed political contributions by issuing phony

year-end bonuses in the amount of the contributions. The total

dollar amount of the contributions to the Shuster Committee that

were reimbursed by NESt is at least sixty-nine thousand five

hundred twenty-two dollars ($69,522.00).

The record indicates that Mrs. C. Wesley Lingenfelter, the

spouse of a retired officer and director of NESL, was reimbursed

by NESt for the following contributions to the Shuster Committee: :

Date Amount
October [?, 1J983 $500.00
September ie, 1984 $562.00
January >4, 1986 $500.00
December 1!, 1987 $1,000.00
December 6, 1989 $1,000.00

$3,562.00

Based on the foregoing, there is reason to believe that tirs.

C. Wesley Linigenfelter violated 2 U.S.C. S 441f by knowingly

allowing her name to be used to effect the contribution of

another.



4 FEDERAL E LECTION COMM.ISSlo\

Mrs. Robert D. Brown
RD 5, Box 99
Bedford, PA 15522

RE: M UR 3508

Dear Mrs. Brown:

On February 8, 1995, the Federal Election Commission found
reason to believe that you violated 2 U.S.C. S 441f of the Federal
Election Campaign Act of 1971, as amended ("the Act. "). However,
after considering the circumstances of this matter, the Commission

~also determined to take no further action and closed its file as
it pertains to you. The Factual and Legal Analysis, which formed
a basis for the Commission's finding, is attached for your

,-,,.information.

b-) The Commission reminds you that allowing your name to be
used to effect the contribution of another is a violation of the

wr Act. You should take steps to ensure that this activity does not
occur in the future.

.p, The file will be made public within 30 days after this
i matter has been closed with respect to all other respondents
- involved. You are advised that the confidentiality provisions of

2 U.S.C. S 437g(a)(12)(A) still apply with respect to all
V respondents still involved in this matter.

tO9 If you have any questions, please contact Tracey L. Ligon,
.. the attorney assigned to this matter, at (202) 219-3690.

Since rely,

Danny L./IYcDcnald
Cha : rman

Enclosure:
Factual and Legal Analysis



FEDERDAL EL3CTIOW CONIZSlON

FACTU'AL AND LEGAL ANALYSS

RESPONDENT: Mrs. Robert D. Brown MUR: 3508

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the

normal course of carrying out its supervisory responsibilities.

See 2 U.S.C. S 437g(a)(2).

A. THE LAW

C The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that no person shall make a contribution in the

name of another or knowingly permit his name to be used to effect

such a contribution, and no person shall knowingly accept a

contribution made by one person in the name of another person.

, 2 U.S.C. S 441f. A contribution in the name of another includes

L') giving money or anything of value, all or part of which is

~provided to the contributor by another person without disclosing

the source of the money or the thing of value to the recipient

candidate or committee at the time the contribution is made.

11 C.F.R. S ii0.4(b)(2)(i). The Commissicn has noted previously

that the provisions cf Section 441f apply to any person, including

an incorporated or unincorporated entity, who gives money to

another to effect a contribution in another person's name. See

Advisory Opinion 1986-41.



n. ?93 ACs
A review of the information available to date reveals that

employees of Rev Enterprise Stone & Lime Company (NESL) made

numerous contributions to the Shuster for Congress Committee

(Shuster Committee) and were reimbursed for their contributions

either in cash frcm a fund, known as the directors' fund, or by

check issued by the corporation's payroll office in the guise of a

year-end bonus. It appears that NESL reimbursed contributions to

the Shuster Committee out of the directors' fund from at least the

uaid-1970s through 1988. It appears that from 1988 to 1990, the

corporation reimbursed political contributions by issuing phony

year-end bonuses in the amount of the contributions. The total

dollar amount of the contributions to the Shuster Committee that

were reimbursed by NESL is at least sixty-nine thousand five

hundred twenty-two dollars ($69,522.00).

The record indicates that Mrs. Robert D. Brown, the spouse

of an NESL employee, was reimbursed by NESL for the following

contribution to the Shuster Committee:

Date Amount

December 14, 1987 $i,Cc .00

Based on the foregoing, there is reason to believe that Mrs.

F cbert D. Brown violated 2 U.S.C. § 44'f by knowingly allowing her

name to be used tz effect the contrib2-ion of another.



W FEDERAL ELECTION COMMItSSION

February 13, 1995

Mrs. Paul I. Detwiler, Jr.
Route 5, Box 14
Mqeadowbrook Terr.
Bedford, PA 15522

RE : MUR 3508

Dear Mrs. Detwiler:

On February 8, 1995, the Federal Election Commission foundreason to believe that you violated 2 U.S.C. S 441f of the Federal-_ Election Campaign Act of 1971, as amended (.the Act.'). Rovever,after considering the circumstances of this matter, the Commission% also determined to take no further action and closed its file asit pertains to you. The Factual and Legal Analysis, which formed~a basis for the Commission's finding, is attached for your
information.

The Commission reminds you that allowing your name to be~used to effect the contribution of another is a violation of theO Act. You should take steps to ensure that this activity does not
occur in the future.

~1) The file will be made public within 30 days after thisr matter has been closed with respect to all other respondentsinvolved. You are advised that the confidentiality provisions ofc 2 U.s.c. $ 4 3 7g(a)(12)(A) still apply with respect to all
- respondents still involved in this matter.

If you have any questions, please contact Tracey L. Ligon,the attorney assigned to this matter, at (202) 219-3690.

Since rely,

Danny . licDonald
Cha i rman

Enclosure:
Factual and Legal Analysis



~EDERAL ELECTIOII COOUSSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: ?irs. Paul I. Detwiler, Jr. MUR: 3508

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the
normal course of carrying out its supervisory responsibilities.

See 2 U.S.C. $ 437ga)(2).

A. THE LAW
~The Federal Election Campaign Act of 1971, as amended ("the

LO Act"), provides that no person shall make a contribution in the
name of another or knowingly permit his name to be used to effect

~such a contribution, and no person shall knowingly accept a
contribution made by one person in the name of another person.

~2 U.S.C. S 441f. A contribution in the name of another includes

h' giving money or anything of value, all or part of which is
~provided to the contributor by another perscn without disclosing

the source of the money or the thing of value to the recipient

candidate or committee a: the time the contribution is made.
11 C.F.R. S iiO.4(b)(2)(j). The Commission has noted previously

thiat the rovisions of Section 441f apply to any person, including

an incorporated or unincorporated entity, who gives money to
another to effect a contribution in another person's name. See

Advisory Opinion 1986-41.
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5. ?5 FACTs
A review of the information available to date reveals that

.mplOyfees of HIev interprise Stone a Lime Company (I4SL) made

numerous contributions to the Shuster for Congress Committee

(Shuster Committee) and were reimbursed for their contributions

either in cash from a fund, known as the directors' fund, or by

check issued by the corporation's payroll 
office in the guise of a

year-end bonus. It appears that NESL reimbursed contributions 
to

the Shuster Committee out of the directors' fund from at least the

mid-1970s through 1988. it appeats that from 1988 to 1990, the

~corporation reimbursed political 
contributions by issuing phony

o.C year-end bonuses in the amount 
of the contributions. The total

/) dollar amount of the contributions 
to the Shuster Committee that

" were reimbursed by NESL is at least 
sixty-nine thousand five

. 0 hundred twenty-two dollars ($69,522.00).

The record indicates that Mrs. 
Paul I. Detwiler, Jr., the

Cspouse of the chairman of the board of directors of NESL, 
was

o reimbursed by NESL for the following contributions to the Shuster

tn
Committee:

DateNovember 27, 1979
September 4, 1981
October 27, 1983
September 18, 1984
January 27, 1986
December 127, 1987
December 6, 1989

$A1o.00

$500.00
$1,000.00

$362.00
$1,000.00
$1,000. 00
$1 ,00.00
$5, 577.00

Based onl the foregoing, there is reason to believe that Mrs.

Paul I. Detwiler, Jr. violated 2 U.s.c. S 441f by knowingly



alwlnq her naae to be ui~edt~ w et t h @tb1O o

another.•

t'0



\ i FEDERAL ELIfCl ION COMMISSION

Feb riaay 13, 1995

Mrs. Paul I. Detwiler, III
RD 1
Everett, PA 15537

RE: MUR 3508

Dear Mrs. Detwiler:

On February 8, 1995, the Federal Election Commission found
reason to believe that you violated 2 U.S.C. S 441f of the Federal
Election Campaign Act of 1971, as amended ("the Act.u). However,
after considering the circumstances of this matter, the Commission
also determined to take no further action and closed its file as
it pertains to you. The Factual and Legal Analysis, which formed
a basis for the Commission's finding, is attached for your
information.

The Commission reminds you that allowing your name to be
used to effect the contribution of another is a violation of the
Act. You should take steps to ensure that this activity does not
occur in the future.

The file will be made public within 30 days after this
matter has been closed with respect to all other respondents
involved. You are advised that the confidentiality provisions of
2 U.S.c. S 437g(a)(12)(A) still apply with respect to all
respondents still involved in this matter.

If you have any questions, please contact Tracey L. Ligon,
the attorney assigned to this matter, at (202) 219-3690.

Since rely,

Darnny L.' mcDonald
Chai ryan

Enclosure:
Factual and Legal Analysis



rEDERL, ELECTION COMMISSION

FACTUAL ANID LEGAL ANAYSI S

RESPONDENT: Mrs. Paul I. Detwiler, III MUR: 3508 i

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission') in the

normal course of carrying out its supervisory responsibilities.

See 2 U.S.C. S 437g(a)(2),

A. THELA

The Federal Election Campaign Act of 1971, as amended (uthe
Act"), provides that no person shall make a contribution in the

name of another or knowingly permit his name to be used to effect

such a contribution, and no person shall knowingly accept a
contribution made by one pers on in the name of another person. !~

2 U.s.c. S 441f. A contribution in the name of another includes :

giving money or anything of value, all or part of which is
provided to the contributor by another person without disclosing

the source cf the money or the thing of value to the recipient

candidate or committee at the time the contribution is made.

i! C.F.R. S l!0.4(b)(2)(i). The Commission has noted previously

that the provisions of Section 441f apply to any person, including

an incorporated or unincorporated entity, who gives money to

another to effect a contribution in another person's name. See

Advisory Opinion 1986-41.



B. TU FACs

A review of the information available to date reveals that

employees of New Enterprise StOne & Lime Company (NISL) made

numerous contributions to the Shuster for Congress Committee

(Shuster Committee) and were reimbursed for their contributions

either in cash from a fund, known as the directors' fund, or by

check issued by the corporation's payroll office in the guise of a

year-end bonus. It appears that NJESL reimbursed contributions to

the Shuster Committee out of the directors' fund from at least the

mid-1970s through 1988. It appears that from 1988 to 1990, the

corporation reimbursed political contributions by issuing phony

year-end bonuses in the amount of the contributions. The total

dollar amount of the contributions to the Shuster Committee that

were reimbursed by NESL is at least sixty-nine thousand five

hundred twenty-two dollars ($69,522.00).

The record indicates that Mrs. Paul I. Detwiler, III, the

spouse of an NESL employee, was reimbursed by NESL for the

following contributions to the Shuster Committee:

Date Amount
December 17, 1987 $1,000.00
December 6, 1989 $1,000.00

Based on the foregoing, there is reason to believe that Mrs.

Paul I. Detwiler, III violated 2 U.s.C. S 441f by knowingly

allowing her name to be used to effect the contribution of

another.



~FEDERAL ELECTION COMMISSION
February 13. 1995

Mrs. Paul K. White
1575 Wilson Avenue
Chambersburg, PA 17201

RE: MUR 3508

Dear Mrs. White:

On February 8, 1995, the Federal Election Commission found
reason to believe that you violated 2 U.s.c. S 441f of the Federal
Election Campaign Act of 1971, as amended ("the Act."). However,
after considering the circumstances of this matter, the Commission
also determined to take no further action and closed its file as
it pertains to you. The Factual and Legal Analysis, which formed
a basis for the Commission's finding, is attached for your
information.

The Commission reminds you that allowing your name to be
used to effect the contribution of another is a violation of the
Act. You should take steps to ensure that this activity does not
occur in the future.

The file will be made public within 30 days after this
matter has been closed with respect to all other respondents
involved. You are advised that the confidentiality provisions of
2 U.S.C. S 437g(a)(12)(A) still apply with respect to all
respondents still involved in this matter.

If you have any questions, please contact Tracey L. Ligon,
the attorney assigned to this matter, at (202) 219-3690.

Sincerel y,

Dann~y L./Mczcnald

Chai rran

Enclosure:
Factual and Legal Analysis



Y3ItALM ELECTION COISSION

FACTUAL AND LEGAL ANALYSI S

RESPONDENT: Mrs. Paul E. White MUR: 3508

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the

normal course of carrying out its supervisory responsibilities.

SeSee 2 U.S.C. S 437g(a)(2).

~A. TUE LAW

C)The Federal Election Campaign Act of 1971, as amended ("the

, r) Act'), provides that no person shall make a contribution in the

name of another or knowingly permit his name to be used to effect

such a contribution, and no person shall knowingly accept a

r contribution made by one person in the name of another person.

2 U.S.C. S 441f. A contribution in the name of another includes

./) giving money or anything of value, all or part of which is

" provided to the contributor by another person without disclosing

the source of the money or the thing of value to the recipient

candidate or committee at the time the ccntribution is made.

11 C.F.R. 5 ll0.4(b)(2i,i:'. The Ccmmission has noted previously

that the provisions of Section 441f apply to any person, in zluding

an incorporated or unincorporated entity, who gives money to

another to effect a contribution in another person's name. See

Advisory Opinion 1986-41.



A review of the information 
available to date reveals 

that

from at least 1985 through 
1990, Valley Quarries, Inc. (valley

Quarries) jupiemented 
a corporate scheme of 

reimbursinlg political

contributions whereby 
it reimbursed several 

of its employees and

their spouses for contributions 
to the Shuster for Congress

Committee (Shuster Committee) 
by disguising reimbursement 

payments

as year-end bonuses or 
consultant fees. The total dollar amount

of the contributions that appear to have been reimbursed 
by valley

Quarries is at least ten thousand 
five hundred dollars

~($10,500.00).

__ The record indicates that 
Mrs. Paul E. White, the 

spouse of

~the retired former chief executive 
officer of valley Quarries. 

was

~reimbursed by valley 
Quarries for the following contributions 

to

0 the Shuster Committee:

Date 
Amun

rJanuary 14, 1986 Am00oun

! Based on the foregoing, 
there is reason to believe that Mrs.

~Paul E. White violated 2 U.S.C. 
S 441f by knowingly allowing 

her

name to be used to effect 
the contribution of 

another.



j'\.Yi FEDERAL ELECTION COMMISSION

February 13, 1995
Mrs. Ronald 3. Detwiler
355"7 Cold Springs Road
Huntingdon, PA 16652

RE: MUR 3508

Dear Mrs. Detwiler:

On February 8, 1995, the Federal Election Commission found
reason to believe that you violated 2 U.S.C. S 441f of the Federal
Election Campaign Act of 1971, as amended ("the Act."). However,
after considering the circumstances of this matter, the Commission
also determined to take no further action and closed its file as
it pertains to you. The Factual and Legal Analysis, which formed
a basis for the Commission's finding, is attached for your
information.

The Commission reminds you that allowing your name to be
used to effect the contribution of another is a violation of the
Act. You should take steps to ensure that this activity does not
occur in the future.

Th. file will be made public within 30 days after this
matter has been closed with respect to all other respondents
involved. You are advised that the confidentiality provisions of
2 U.S.C. S 437g(a)(12)(A) still apply with respect to all
respondents still involved in this matter.

If you have any questions, please contact Tracey L. Ligon,
the attcrney assigned to this matter, at (202) 219-3690.

Sincerel1y,

& J
Danny L?/ McDonald

Cha i rman

Enclosure :
Factual and Legal Analysis



rBD3IAL 3tLI wro COIIISSZ01
FACTUAL AND L3GAL ANALYSIS

RESPONDENT: Mlrs. Ronald E. Detwiler hUE: 3508

This matter was generated based on information ascertained
by the Federal Election Commission ("the Commission") in the
normal course of carrying out its supervisory responsibilities.

See 2 U.S.C. S 437g(a)(2).

A. THE LAW
The Federal Election Campaign Act of 1971, as amended ('the

Act"), provides that no person shall make a contribution in the
name of another or knowingly permit his name to be used to effect
such a contribution, and no person shall knowingly accept a
contribution made by one person in the name of another person.
2 U.s.c. S 441f. A contribution in the name of another includes
giving money or anything of value, all or part of which is
provided to the contributor by another person without disclosing
the source of the money or the thing of value to the recipient
candidate or ccommittee at the time the contribution is made.
11 C.F.R. S ll0.4'b)(2>(i\. The Corv-ission has noted previously
that the provisions of Section 441f apply to any person, including
an incorporated or unincorporated entity, who gives money to
another to effect a contribution in another person's name. See

Advisory Opinion 1986-41.



I

A review of the information available to date reveals that

employees of New gnterprise Stone a Lime Company (NEEL) made i

numerous contributions to the Shuster for Congress Committee

(Shuster Committee) and were reimbursed for their contributions

either in cash from a fund, known as the directors' fund, or by

check issued by the corporation's payroll office in the guise of a

year-end bonus. It appears that NESL reimbursed contributions to

the Shuster Committee out of the directors' fund from at least the

mid-1970s through 1988. It appears that from 1988 to 1990, the

corporation reimbursed political contributions by issuing phony

year-end bonuses in the amount of the contributions. The total

dollar amount of the contributions to the Shuster Committee that

were reimbursed by NESL is at least sixty-nine thousand five

hundred twenty-two dollars ($69,522.00).

The record indicates that Mrs. Ronald S. Detwiler, the

spouse of a retired officer and director of NESL, was reimbursed /l

by NESL for the following contributions to the Shuster Committee: ii

Date• Amount
October 27, 1983 $500.00
September 18, 1984 $562.00
December 14, 1987 $1,000.00
December 6, 1989 $1,000.00

. 3,6 .00

eased on the foregoing, there is reason to believe that M'rs.

Ronald E. Detwiler violated 2 U.S.C. S 441f by knowingly allowing

her name to be used to effect the contribution of another.



FEDERAL riCTION COMMISSION

February 13. 1995

firs. Dale w. Detwiler
RD 4, Box 39A
Huntingdon, PA 16652

RE: MUR 3508

Dear Mrs. Detwiler:

On February 8, 1995, the Federal Election Commission foundreason to believe that you violated 2 U.S.C. S 441f of the FederalElection Campaign Act of 1971, as amended ("the Act.'). However,after considering the circumstances of this matter, the Commissionalso determined to take no further action and closed its file asit pertains to you. The Factual and Legal Analysis, which formeda basis for the Commission's finding, is attached for your
information.

The Commission reminds you that allowing your name to beused to effect the contribution of another is a violation of theAct. You should take steps to ensure that this activity does not
occur in the future.

The file will be made public within 30 days after thismatter has been closed with respect to all other respondentsinvolved. You are advised that the confidentiality provisions of2 U.S.c. S 4 37g(a)(12)(A) still apply with respect to all
respondents still involved in this matter.

If you have any questions, please contact Tracey L. Ligon,the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

Danny L/lcbonald
Chairman

Enclosure:
Factual and Legal Analysis



F3DI.tAL LLBCION CONRZStON

FACTUAL AND LEGAL ANALYSI $

RESPONDENT: Mrs. Dale Detwiler MUR: 3508

This matter was generated based on information ascertained

by the Federal Eliection Commission ("the Commission") in the

normal course of carrying out its supervisory responsibilities.

See 2 U.S.C. S 437g(a)(2).

A. THE LAW

The Federal Election Campaign Act of 1971, as amended ("the

Acts), provides that no person shall make a contribution in the

name of another or knowingly permit his name to be used to effect

such a contribution, and no person shall knowingly accept a

contribution made by one person in the name of another person.

2 U.S.C. 5 441f. A contribution in the name of another includes

giving money or anything of value, all or part of which is

provided to the contributor by another person without disclosing

the source of the money or the thing cf value to the recipient

candidate or committee at the time the zcntribution is made.

11 C.F.R. S 110.4(b)(2)(i). The Commission has noted previously

that the provisions of Section 44if apply to any person, including

an incorporated or unincorporated entity, who gives money to

another to effect a contribution in another person's name. See

Advisory Opinion 1986-41.
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* *.U VAz CI
A •review of the information available to date reveals that

employees of New Enterprise Stone & Lime Company (NESL) made

numerous contributions to the Shuster for Congress Committee

(Shuster Committee) and were reimbursed for their contributions

either in cash from a fund, known as the directors' fund, or by

check issued by the corporation's payroll office in the guise of a

year-end bonus. It appears that NESL reimbursed contributions to

the Shuster Committee out of the directors' fund from at least the

mid-1970s through 1988. It appears that from 1988 to 1990, the

corporation reimbursed political contributions by issuing phony

year-end bonuses in the amount of the contributions. The total

dollar amount of the contributions to the Shuster Committee that

were reimbursed by NESL is at least sixty-nine thousand five

hundred twenty-two dollars ($69,522.00).

The record indicates that ?lrs. Dale Detwiler, the spouse of

an officer and director of NESL, was reimbursed by NESL for the

following contributions to the Shuster Committee:

Date Amount
September 18, 1984 $562.00
December 14, 1987 $11000.00

$1, 562.00

Eased on the foregoing, there s reason to believe that :Hrs.

Dale Detwiler violated 2 U.S.C. S 441f by kns~ingly allowing her

name to be used to effect the contribution of another.

-2-
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i ."- FEDERAL ELECliION COMMISSION

FebruauiY 13, 1995

Mrts. Donald L. Detwiler

4202 Second Avenue
Altoona, PA 16602

RE: MUR 3508

Dear Mrs. Detwiler:

QOn February 8, 1995, the Federal Election Commission 
found

reason to believe that you 
violated 2 U.S.C. $ 441f of the Federal

Election Campaign Act of 
1971, as amended ("the Act. "). 

However,

~after considering the circumstances 
of this matter, the Commission

~also determined to take no further action and closed its file as

_- it pertains to you. The Factual and Legal Analysis. 
which formed

~a basis for the Commission's 
finding, is attached for your

-- information.•

i ) The Commission reminds you that allowing your name to be

r used to effect the contribution of another is a violation of the

~Act. You should take steps to ensure 
that this activity does not

'0 occur in the future.

~The file will be made public within 
30 days after this

, matter has been closed with 
respect to all other respondents

involved. You are advised that the 
confidentiality provisions 

of

cr2 U.S.C. S 437g(a)(12)(A) still 
apply with respect to all

respondents still involved in this matter.

t If you have any questions, please contact Tracey L. Ligon,

~the attorney assigned to this 
matter, at (202) 219-3690.

Sincerely,

Danny L. :::Dona ld
i 

Chai rman

Enclosure:Factual and Legal Analysis



FEDS3AL ELECTIONs COPIISSIOw

FACTUAL AND LEGAL ANALYSIS

RESPON$DENT: MrS. Donald L. Detwiler MUR: 3508

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the
normal course of carrying out its supervisory responsibilities.

See 2 U.S.C. $ 437g(a)(2).

A. THELA

The Federal Election Campaign Act of 1971, as amended ("the
Act'), provides that no person shall make a contribution in the
name of another or knowingly permit his name to be used to effect

such a contribution, and no person shall knowingly accept a
contribution made by one person in the name of another person.
2 U.S.c. S 44lf. A contribution in the name of another includes

giving money or anything of value, all or part of which is
provided to the contributor by another person without disclosing
the source of the money or the thing of value to the recipient

candidate or committee at the time the ccntributicn is made.
11 C.F.R. 5 1lO.4(b)(2)(i). The Commission has noted previously

that the provisions of Section 441f apply to any person, including

an incorporated or unincorporated entity, who gives money to
another to effect a contribution in another person's name. See

Advisory Opinion 1986-41.
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A review of the information available to date reveals that
employees of New Enterprise Stone s Lime Company (NRSL) made
ngmerous contributions to the Shuster for Congress Committee
(Shuster Committee) and were reimbursed for their contributions
either in cash from a fund, known as the directors, fund, or by
check issued by the corporation's payroll office in the guise of a
year-end bonus. It appears that NESL reimbursed contributions to
the Shuster Committee out of the directors' fund from at least the
mid-1970. through 1988. It appears that from 1988 to 1990, the
corporation reimbursed political contributions by issuing phony
year-end bonuses in the amount of the contributions. The total
dollar amount of the contributions to the Shuster Committee that
were reimbursed by NCSL is at least sixty-nine thousand five

hundred twenty-two dollars ($69,522.00).

The record indicates that Mrs. Donald L. Detwiler, the
spouse of the president of NESL, w85 reimbursed by NESL for the
following contributions to the Shuster Committee:

Date AmountSeptember 18, 1984 W-S .00
October 27, 1983 $500.00
December 15, 1987 $1,000.00
December 6, 1989 $1,000.00

$3, 062.o00

Based on the foreg:-ng, there is reason zo believe that Mrs.
Donald L. Detwiler violated 2 U.S.C. § 441f by knowingly allowing
her name to be used to effect the contribution of another.



i / Fr DERAL ELEC1 ION COMMISSION

~February 13, 1995

Mrs. Rodger S. Hoover
601 Hershberger St.
Mlartinsburg, PA 16662

RE. MUJR 3508

Dear Mrs. Hoover:

On February 8, 1995, the Federal Election Commission foundreason to believe that you violated 2 U.s.C. $ 441f of the FederalElection Campaign Act of 1971, as amended ("the Act."). However,O after considering the circumstances of this matter, the Commissionalso determined to take no further action and closed its file as.- it pertains to you. The Factual and Legal Analysis, which formeda basis for the Commission's finding, is attached for your
' '---information.

tO The Commission reminds you that allowing your name to beT used to effect the contribution of another is a violation of the~Act. You should take steps to ensure that this activity does not
O occur in the future.

The file will be made public within 30 days after thismatter has been closed with respect to all other respondentsV" involved. You are advised that the confidentiality provisions ofC 2 U.S.C. 5 437g(a)t12)(A) still apply with respect to allrespondents still involved in this matter.
Lfl If you have any questions, please contact Tracey L. Ligon,the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

Cha i rmah

Enclosure:
Factual and Legal Analysis



rlDUKAL ELBCO? CORN! 8810W

FACTUAL AND LSGAL ANALYSIS

RESPONDENT: Mrs. Rodger S. Hoover MUR: 3508

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the

normal course of carrying out its supervisory responsibilities.

See 2 U.S.c. S 437g(a)(2).

A. THE LAW

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that no person shall make a contribution in the

name of another or knowingly permit his name to be used to effect

such a contribution, and no person shall knowingly accept a

contribution made by one person in the name of another person.

2 U.S.C. S 441f. A contribution in the name of another includes

giving money or anything of value, all or part of which is

provided to the contributor by another person without disclosing

the source of the money or the thing of value to the recipient

candidate or committee at the time the contribution is made.

11 C.F.R. 5 llO.4(b}(2 (i). The Cornrissicn has noted previously

that the prov-isions zf Section 441f apply tz cv.y person, including

an incorporated or unincorporated entity, "who gives money to

another to effect a contribution in another person's name. See

Advisory Opinion 1986-41.
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A review of the information available to date reveals that
employe.s of New Enterprise Stone S Lime Company (NESL) made
numerous contributions to the Shuster for Congress Committee
(Shustez Committee) and were reimbursed for their contributions

either in cash from a fund, known as the directors, fund, or by
check issued by the corporation's payroll office in the guise of a

year-end bonus. It appears that NESL reimbursed contributions to

the Shuster Committee out of the directors, fund from at least the
mid-1970s through 1988. It appears that from 1988 to 1990, the

corporation reimbursed political contributions by issuing phony

year-end bonuses in the amount of the contributions. The total

dollar amount of the contributions to the Shuster Committee that

were reimbursed by NESL is at least sixty-nine thousand five

hundred twenty-two dollars ($69,522.00).

The record indicates that Mrs. Rodger S. Hoover, the spouse

of a retired NESL officer and director, was reimbursed by NESL for

the following contributions to the Shuster Committee:

Date Amount
October 27, 1983 $500.0
September 18, 1984 $562.00
December 15, 1987 $1,000.00
December 6, 1989 $1,000.00

$ 3,062.00

Based on the foregoing, there iS reason to believe that Zrs.
Rodger S. Hoover violated 2 U.S.C. S 44lf by knowingly allowing

her name to be used to effect the contribution of another.



* 4 FEDERAL ELECTION COMMISSION

Februa y 13, 1995

fIrs. C. Galen Detwiler
491 Cherry St. Ext.
partinsburg, PA 16662

RE : MUR 3508

Dear Mrs. Detwiler:

On February 8, 1995, the Federal Election Commission found
reason to believe that you violated 2 U.S.C. S 441f of the Federal

Election Campaign Act of 1971, as amended ("the Act."). However,
O after considering the circumstances of this matter, the Commission

also determined to take no further action and closed its file as
it pertains to you. The Factual and Legal Analysis, which formed

a basis for the Commission's finding, is attached for your
information.

The Commission reminds you that allowing your name to be
T used to effect the contribution of another is a violation of the

Act. You should take steps to ensure that this activity does not
• occur in the future.

The file will be made public within 30 days after this

~matter has been closed with respect to all other respondents
involved. You are advised that the confidentiality provisions of

~2 U.S.C. S 437g(a)(12)(A) still apply with respect to all
respondents still involved in this matter.

If you have any questions, please contact Tracey L. Ligon,
the attorney assigned to this matter, at (202) 219-3690.

Since rely,

Chairran

Enclosure :
Factual and Legal Analysis



FED3A EL3Ctzou Co~ sazow
FACTUAL ANqD LEGAL ANALYSIS

RESPONDENT: Mrs. C. Galen Detwiler MUR: 3508

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the
normal course of carrying out its supervisory responsibilities.

See 2 U.s.c. $ 437g(a)(2).

A. TELA

The Federal Election Campaign Act of 1971, as amended ("the
Act"), provides that no person shall make a contribution in the
name of another or knowingly permit his name to be used to effect
such a contribution, and no person shall knowingly accept a
contribution made by one person in the name of another person.
2 U.S.c. S 441f. A contribution in the name of another includes

giving money or anything of value, all or part of which is
provided to the contributor by another person without disclosing

the source of the money or the thing of value to the recipient

candidate or committee at the time the contribution is made.
11 C.F.R. S li0.4(b)(2)(j). The Commission has noted previously

that the provisions of Section 441f apply to any person, including

an incorporated or unincorporated entity, who gives money to
another to effect a contribution in another person's name. See

Advisory Opinion 1986-41.
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A review of the information available to date reveals that

employees of Rew Enterprise Stone & Lime Company ({IESL) made

numerous contributions to the Shuster for Congress Committee

(Shuster Committee) and were reimbursed for their contributions

either in cash from a fund, known as the directors' fund, or by

check issued by the corporation's payroll office in the guise of a

year-end bonus. It appears that NESL reimbursed contributions to

the Shuster Committee out of the directors' fund from at least the

mid-1970s through 1988. It appears that from 1988 to 1990. the

corporation reimbursed political contributions by issuing phony

year-end bonuses in the amount of the contributions. The total

dollar amount of the contributions to the Shuster Committee that

were reimbursed by MESL is at least sixty-nine thousand five

hundred twenty-two dollars ($69,522.00).

The record indicates that Mrs. C. Galen Detwiler, the spouse

of a retired NESL officer and director, was reimbursed by NESL for

the following contribution to the Shuster Committee:

Date Amount

September 18, 1984 $500.00

Based on the foregoing, there is reason to believe that Mrs.

C. Galen Detwiler violated 2 U.S.C. S 441f by knowingly allowing

her name to be used to effect the contribution zf another.



FEDERAL ELECTION COMMISSION

February 13, 1995

Mrs. Jay W. Claycoab
RD A-4, ROX 86
Everett, PA 15537

RE: MUR 3508

Dear firs. Claycomb:

On February 8, 1995, the Federal Election Commission found
reason to believe that you violated 2 U.s.c. S 441f of the Federal
Election Campaign Act of 1971, as amended ("the Act."). However,

xO after considering the circumstances of this matter, the Commission
also determined to take no further action and closed its file as

-- it pertains to you. The Factual and Legal Analysis, which formed
-- a basis for the Commission's finding, is attached for your

information.

The Commission reminds you that allowing your name to be
r used to effect the contribution of another is a violation of the

Act. You should take steps to ensure that this activity does not
O occur in the future.

r The file will be made public within 30 days after this
- r matter has been closed with respect to all other respondents

involved. You are advised that the confidentiality provisions of
C 2 U.s.c. S 437g(a)(12)(A) still apply with respect to all

respondents still involved in this matter.

. If you have any questions, please contact Tracey L. Ligon,
the attorney assigned to this matter, at (202) 219-3690.

Since rel~y,

Danny U'. McDonald
Chai rman

Enclosure:
Factual and Legal Analysis



FI3D3ML ELEtIO1 CO10118510N

FACTUAL, AND LEGAL ANALYSIS

RESPONDENT: M'rs. Jay W. Claycomb JIUR: 3508

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the

normal course of carrying out its supervisory responsibilities.

Se_e 2 U.S.C. S 437g(a)(2).

A. THE LAW

The Federal Election Campaign Act of 1971, as amended ('tbe

Act'), provides that no person shall make a contribution in the

name of another or knowingly permit his name to be used to effect

such a contribution, and no person shall knowingly accept a

contribution made by one person in the name of another person.

2 U.S.C. S 441f. A contribution in the name of another includes

giving money or anything of value, all or part of which is

provided to the contributor by another person without disclosing

the source of the money or the thing of value to the recipient

candidate or committee at the time the contribution is made.

11 C.F.R. S ll0.4(b)i~>~iy. The Commission has noted previously

that the provisions of Section 441f apply to any person, including

an incorporated or unincorporated entity, who gives money to

another to effect a contribution in another person's name. See

Advisory Opinion 1986-41.



S. * S FAC'TS
A review of the information available to date reveals that

employees of New Enterprise Stone £ Lime Company (NESL) made

numerous contributions to the Shuster for Congress Committee

(Shuster Committee) and were reimbursed for their contributions

either in cash from a fund, known as the directors' fund, or by

check issued by the corporation's payroll office in the guise of a

year-end bonus. It appears that NESL reimbursed contributions to

the Shuster Committee out of the directors' fund from at least the

mid-1970s through 1988. It appears that from 1988 to 1990, the

corporation reimbursed political contributions by issuing phony

year-end bonuses in the amount of the contributions. The total

dollar amount of the contributions to the Shuster Committee that

were reimbursed by N4ESL is at least sixty-nine thousand five

hundred twenty-two dollars ($69,522.00).

The record indicates that Mrs. Jay W. Claycomb, the spouse

of a retired officer and director of NESL, was reimbursed by NESL

for the following contributions to the Shuster Committee:

Date Amount
October 27, 1983 $500.00
September 18, 1984 $562.00
January 14, 1986 $500.00

$1,562.00

Based on the foregoing, there is reason to believe that Mrs.

Jay W. Claycomb violated 2 U.S.C. S 441f by knowingly allowing her

name to be used to effect the contribution of another.



~FEDERAL ELECTION COMMISSION

Mrs. Gordon B. Hewlett
165 Colonial Drive
Chambersburg, PA 17201

RE: MUR 3508

Dear Mrs. Hewlett:

On February 8, 1995, the Federal Election Commission found
reason to believe that you violated 2 U.S.c. $ 441f of the Federal
Election Campaign Act of 1971, as amended ("the Act."). However,
after considering the circumstances of this matter, the Commission
also determined to take no further action and closed its file as
it pertains to you. The Factual and Legal Analysis, which formed
a basis for the Commission's finding, is attached for your
information.

The Commission reminds you that allowing your name to be
used to effect the contribution of another is a violation of the
Act. You should take steps to ensure that this activity does not

occur in the future.

The file will be made public within 30 days after this
matter has been closed with respect to all other respondents
involved. You are advised that the confidentiality provisions of
2 U.S.C. S 437g(a)(12)(A) still apply with respect to all
respondents still involved in this matter.

If you have any questions, please contact Tracey L. Ligon,
the attorney assigned to this maitter, at (202) 219-3690.

Sincerely,

Danny L$ McDonald
Chai rman

Enclosure:
Factual and Legal Analysis



FUDERlAL ELECTION comxIssrou
FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Mrs. Gordon B. Hewlett NUR: 3508

This matter was generated based on information ascertained

by the Federal Election Commission "the Commission") in the

normal course of carrying out its supervisory responsibilities.

See 2 U.S.C. $ 437g(a)(2).

A. THE LAW

The Federal Election Campaign Act of 1971, as amended ('tho

Act"), provides that no person shall make a contribution in the

name of another or knowingly permit his name to be used to effect

such a contribution, and no person shall knowingly accept a

contribution made by one person in the name of another person.

2 U.s.c. s 441f. A contribution in the name of another includes

giving money or anything of value, all or part of which is

provided to the contributor by another person without disclosing

the source of the money or the thing of value to the recipient

candidate or committee at the time the contribution is made.

11 C.F.R. S iiO.4(b)(2)(i). The Cc~nission has noted previously

that the provisions of Section 441f apply tz any person, including

an incorporated or unincorporated entity, who gives money to

another to effect a contribution in another person's name. See

Advisory Opinion 1986-41.

iv l i i!iiily



S. * TUE FACTS

A review of the information available to date reveals that

from at least 1965 through 1990, Valley Quarries, Inc. (Valley

Quarries) implemented a corporate scheme of reimbursing political

contributions whereby it reimbursed several of its employees and

their spouses for contributions to the Shuster for Congress

Committee (Shuster Committee) by disguising reimbursement payments

as year-end bonuses or consultant fees. The total dollar amount

of the contributions that appear to have been reimbursed by Valley

Quarries is at least ten thousand five hundred dollars

($10,500.00) .

The record indicates that Mrs. Gordon B. Hlewlett, the spouse

of a Valley Quarries employee, was reimbursed by Valley Quarries

for the following contributions to the Shuster Committee:

Date Amount
December 17, 1987 $500.u0

Based on the foregoing, there is reason to believe that Mrs.

Gordon B. Hewlett violated 2 U.S.C. $ 441f by knowingly allowing:

her name to be used to effect the contribution of another.



wi

FE DE RAL [ LiCl ION COMMISSION

Febu'uary 13. 1995

lirS. Paul I. Detwiler, Sr.
RI' -
New Enterprise, PA 16664

RE: MUR 3508

Dear Mrs. Detwiler:

On February 8, 1995, the Federal Election Commission found
reason to believe that you violated 2 U.S.C. S 441f of the Federal
Election Campaign Act of 1971, as amended ("the Act."). However,
after considering the circumstances of this matter, the Commission
also determined to take no further action and closed its file as
it pertains to you. The Factual and Legal Analysis, which formed
a basis for the Commission's finding, is attached for your
information.

The Commission reminds you that allowing your name to be
used to effect the contribution of another is a violation of the
Act. You should take steps to ensure that this activity does not
occur in the future.

The file will be made public within 30 days after this
matter has been closed with respect to all other respondents
involved. You are advised that the confidentiality provisions of
2 U.S.C. S 437g(a)(12)(A) still apply with respect to all
respondents still involved in this matter.

If you have any questions, please contact Tracey L. Ligon,
the attorney assigned to this matter, at (202) 219-3690.

Sinzerely,

,..L.

Dan,,y ' McDonald

Cha: rman

Enclosure:
Factual and Legal Analysis



F3DflL 3ECTIOKN 2SIOM

FACTUJAL A ND LUGL ANALYSIS

RESPONDENT: Mrs. Paul I. Detwilero Sr. MJR: 3508

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the

normal course of carrying out its supervisory responsibilities.

See 2 U.S.C. S 437g(a)(2).

A. THE LAN

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that no person shall make a contribution in the

name of another or knowingly permit his name to be used to effect

such a contribution, and no person shall knowingly accept a

contribution made by one person in the name of another person.

2 U.S.C. S 441f. A contribution in the name of another includes

giving money or anything of value, all or part of which is

provided to the contributor by another person without disclosing

the source of the money or the thing of value to the recipient

candidate or committee at the time the contribution is made.

11 C.F.R. S li0.4(b)(2)(i). The Commission has noted previously

that the provisions of Section 44.f aooly to any person, including

an incorporated or unincorporated entity, who gives money to

another to effect a contribution in another person's name. See

Advisory Opinion 1986-41.



A review of the information available to date reveals that

employees of kiev Enterprise Stone & Lime Company (NESL) made

numerous contributions to the Shuster for Congress Committee

(Shuster Committee) and were :reimbursed for their contributions

either in cash from a fund, known as the directors' fund, or by

check issued by the corporation's payrell office in the guise of a

year-end bonus. It appears that NESL reimbursed contributions to

the Shuster Committee out of the directors' fund from at least the

mid-1970s through 1988. It appears that from 1988 to 1990, the

corporation reimbursed political contributions by issuing phony

year-end bonuses in the amount of the contributions. The total

dollar amount of the contributions to the Shuster Committee that

were reimbursed by NESL is at least sixty-nine thousand five

hundred twenty-two dollars ($69,522.00).

The record indicates that Mrs. Paul I. Detwiler, Sr., the

spouse of the founder and chairman emeritus of the board of

directors of NESL, was reimbursed by NESL for the following

contributions to the Shuster Committee:

Date Amount
October 27, 1983 $500.0
September 18, 1984 $562.00
January 14, 1986 $500.00
December -, 987 $1,000.00

$2,562.02.

Based on the foregoing, there is reason to believe that

Mrs. Paul I. Detwiler, Sr. violated 2 U.S.C. S 441f by knowingly

allowing her name to be used to effect the contribution of

another.



FEDERAL ELECTION COMt.iISSION 
i

Pebrucary 13, 1995 !

Mr. Robert D. Drown
RtD 5, Box 99Redford, PA 15522 

:.

RE: MUR 3508

Dear Mr. Brown:

On February 8, 1995, the Federal Election Commission foundreason to believe that you violated 2 U.S.C. S 441f of the FederalElection Campaign Act of 1971, as amended ("the Act. "). However,after considering the circumstances of this matter, the Commissionalso determined to take no further action and closed its file asit pertains to you. The Factual and Legal Analysis, which formeda basis for the Commission's finding, is attached for your
information.

The Commission reminds you that allowing your name to beused to effect the contribution of another is a violation of theAct. You should take steps to ensure that this activity does not
occur in the future.

The file will be made public within 30 days after this :matter has been closed with respect to all other respondentsinvolved. You are advised that the confidentiality provisions of ""2 U.S.c. S 4 37 g(a)(12)(A) still apply with respect to all
respondents still involved in this matter.

If you have any questions, please contact Tracey L. Ligonl,the attorney assigned to this matter, at (202) 219-3690.

Since rely,

Danny V. McDona>d
Cha i rmnan

Enclosure :
Factual and Legal Analysis



FEDERAL ELECtION CORN!ISSION
FACTUAL AND LEGAL AAYSIS

RESPONDENT: Robert D. Brown MUR: 3508

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the

normal course of carrying out its supervisory responsibilities.

Se_e 2 U.s.c. S 437g(a)(2).

A. THE LAW

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that no person shall make a contribution in the

name of another or knowingly permit his name to be used to effect

such a contribution, and no person shall knowingly accept a

contribution made by one person in the name of another person.

2 u.s.c. S 441f. A contribution in the name of another includes

giving money or anything of value, all or part of which is

provided to the contributor by another person without disclosing

the source of the money or the thing of value to the recipient

candidate or committee at the time the co~ntribution is made.

11 C.P.R. 9 ii0.4ib)(2)(ii. The Commiss: :n has noted previously

That the provisions cf Section 44"C apply to an~y person, including

an incorporated or unincorporated entity, who gives money to

another to effect a contribution in another person's name. See

Advisory Opinion 1986-41.
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B. TUB FACTS
A review of the information available to date reveals that

employees of New Enterprise Stone & Lime Company (NE8L) made

numerous contributions to the Shuster for Congress Committee

(Shuster Committee) and were reimbursed for their contributions

either in cash from a fund, known as the directors' fund, or by

check issued by the corporation's payroll office in the guise of a

year-end bonus. It appears that NESL reimbursed contributions to

the Shuster Committee out of the directors' fund from at least the

mid-1970s through 1988. It appears that from 1988 to 1990, the

corporation reimbursed political contributions by issuing phony

year-end bonuses in the amount of the contributions. The total

dollar amount of the contributions to the Shuster Committee that

were reimbursed by NESL is at least sixty-nine thousand five

hundred twenty-two dollars ($69,522.00).

The record indicates that Robert D. Brown, an NESL employee,

was reimbursed by NESL for the following contributions to the

Shuster Committee:

Date Amount

December 14, 1987 $i,OOZ.00
December E, 1989 $1,000.00

$2,000. 00

Based on the foregoing, there is reason to believe that

Robert D. Brown violated 2 U.S.C. S 441f by knowingly allowing his

name to be used to effect the contribution of another.

/!



FEDERAL. ELECTION COMMISSION

Febro 13, 1995
Mr. James B. Barley
RD 1, lOX 72
tiartinsburg, PA 16662

RE: MUR 3508

Dear Mr. Barley:

On February 8, 1995, the Federal Election Commission found
reason to believe that you violated 2 U.S.C. S 441f of the Federal
Election Campaign Act of 1971, as amended ("the Act."). However,

) after considering the circumstances of this matter, the Commission
also determined to take no further action and closed its file as

,- it pertains to you. The Factual and Legal Analysis, which formed
a basis for the Commission's finding, is attached for your

-- information.

/) The Commission reminds you that allowing your name to be
~used to effect the contribution of another is a violation of the

Act. You should take steps to ensure that this activity does not
0 occur in the future.

2 The file will be made public within 30 days after this i

matter has been closed with respect to all other respondents :
rinvolved. You are advised that the confidentiality provisions of

~2 U.S.C. $ 437g(a)(12)(A) still apply with respect to all
..... respondents still involved in this matter.

If you have any questions, please contact Tracey I.. Ligon,
• the attorney assigned to this matter, a: (202) 219-3690.

Since rely,

'7,- -r

Chai rman

Enclosure:
Factual and Legal Analysis



RESPONIDENT: James B. Barley PIUR: 3508

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the
. normal course of carrying out its supervisory responsibilities.

!i! See 2 U.S.C. $ 437g(a)(2).

!4 The Federal Election Campaign Act of 1971, as amended ("the

!! Act'), provides that no person shall make a contribution in the
!i/ Oname of another or knowingly permit his name to be used to effect

i such a contribution, and no person shall knowingly accept a
!!!! rcontribution made by one person in the name of another person.
! 2 u.S.c. S 441f. A contribution in the name of another includes

tO giving money or anything of value, all or part of which is
provided to the contributor by another person without disclosing

the source of the money or the thing of value to the recipient
candidate or committee at the time the contribution is made.
11 C.F.R. $ ll0.4(b)(2)(i). The Commission has noted previously

that the provisions of Section 441f apply to any person, including

an incorporated or unincorporated entity, who gives money to
another to effect a contribution in another person's name. See

Advisory Opinion 1986-41.



S. THU FACTS

A reviev of the information available to date reveals that

employees of Ney Enterprise Stone & Lime Company (NESL) made

numerous contributions to the Shuster for Congress Committee

(Shuster Committee) and were reimbursed for their contributions

either in cash from a fund, known as the directors' fund, or by

check issued by the corporation's payroll office in the guise of a

year-end bonus. It appears that NESL reimbursed contributions to

the Shuster Committee out of the directors' fund from at least the

mid-197Os through 1988. It appears that from 1988 to 1990, the

corporation reimbursed political contributions by issuing phony

year-end bonuses in the amount of the contributions. The total

dollar amount of the contributions to the Shuster Committee that

were reimbursed by NESL is at least sixty-nine thousand five

hundred twenty-two dollars ($69,522.00).

The record indicates that James B. Barley, an NESL employee,

was reimbursed by NESL. for the following contributions to the

Shuster Committee:

Date Amount

December 1$, 1987 $1,000.00
December 6, 1989 $1,000.00

$2,000.0

Based on the foregoing, there is reason to believe that

James B. Barley violated 2 U.s.C. S 441f by knowingly allowing his

name to be used to effect the contribution of another.



" ','[ ; FDIRAL ELECr10N C'OMMISSION'

February 13. 1995
hr. Geoffrey W. Clarke
RlD 4, Sox 125
ffuntingdon, PA 16652

RE : !IUR 3508

Dear fir. Clarke:
On February 8, 1995, the Federal Election Commission foundreason to believe that you violated 2 U.S.C. S 441f of the FederalElection Campaign Act of 1971, as amended ("the Act. "). However,after considering the circumstances of this matter, the Commissionalso determined to take no further action and closed its file asit pertains to you. The Factual and Legal Analysis, which formeda basis for the Commission's finding, is attached for your

information.

The Commission reminds you that allowing your name to beused to effect the contribution of another is a violation of theAct. You should take steps to ensure that this activity does not
occur in the future.

The file will be made public within 30 days after thismatter has been closed with respect to all other respondentsinvolved. You are advised that the confidentiality provisions of2 U.s.c. 5 4 37g(a)(l2)(A) still apply with respect to allrespondents still involved in this matter.
If you have any questions, please contact Tracey L. Ligon,the attorney assigne d to -his matter, at (2C12) 219-3690.

Since.-ely,

Danny Lz:Dona'.

Enclosure:
Factual and Legal Analysis



FEDERIAL ELECTUON C gISSOp
FACTUAL[,AND LEGAL ANALYSIS

RESPONDENT: Geoffrey W. Clarke IIUR: 3508

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the

normal course of carrying out its supervisory responsibilities.

See 2 U.S.C. 5 437g(a)(2).

A. TEE LAW

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that no person shall make a contribution in the

name of another or knowingly permit his name to be used to effect

such a contribution, and no person shall knowingly accept a

contribution made by one person in the name of another person.

2 U.S.C. S 441f. A contribution in the name of another includes

giving money or anything of value, all or part of which is

provided to the contributor by another person without disclosing

the source of the money o- the t,,ing of value to the recipient

candidate or committee at the time the contribution is made.

11 C.F.R. S li0.4(b)(2)(i). The Commission has noted previously

that the provisions of Section 44f apply to any person, including

an incorporated or unincorporated entity, who gives money to

another to effect a contribution in another person's name. See

Advisory Opinion 1986-41.

:, * z i : :: ,



B.* TEE FACTS
A review of the information available to date reveals that

employees of New Enterprise Stone & Lime Company (HEEL) made

numerous contributions to the Shuster for Congress Committee

(Shuster Committee) and were reimbursed for their contributions

either in cash from a fund, known as the directors' fund, or by

check issued by the corporation's payroll office in the guise of a

year-end bonus. It appears that NESL reimbursed contributions to

the Shuster Committee out of the directors' fund from at least the

mid-1970s through 1988. It appears that from 1988 to 1990, the

corporation reimbursed political contributions by issuing phony

year-end bonuses in the amount of the contributions. The total

dollar amount of the contributions to the Shuster Committee that

were reimbursed by NESL is at least sixty-nine thousand five

hundred twenty-two dollars ($69,522.00).

The record indicates that Geoffrey W. Clarke, an NESL

employee, was reimbursed by NESL for the following contribution to

the Shuster Committee:

Dat_e Amount

December 6, 1989 $1,000.00

Based on the foregoing, there is reason to believe that

Geoffrey W. Clarke vicilated 2 U.S.C. S 441f by knowingly allowing

his name to be used t- effezt the ccn:ribution of anther.



:,_' FEDERAL EL[CTION COMMISSION

February 13, 1995

Kr. Ronald L. Diehi
2932 Adams Drive
Chambersburg, PA 17201

RE: MUR 3508

Dear Mr. Diehi:

On February 8, 1995, the Federal Election Commission found
reason to believe that you violated 2 U.s.c. S 441f of the Federal
Election Campaign Act of 1971, as amended ("the Act."). However,
after considering the circumstances of this matter, the Commission
also determined to take no further action and closed its file as
it pertains to you. The Factual and Legal Analysis, which formed
a basis for the Commission's finding, is attached for your
information.

The Commission reminds you that allowing your name to be
used to effect the contribution of another is a violation of the
Act. You should take steps to ensure that this activity does not
occur in the future.

The file will be made public within 30 days after this
matter has been closed with respect to all other respondents
involved. You are advised that the confidentiality provisions of
2 U.S.C. S 437g(a)(12)(A) still apply with respect to all
respondents still involved in this matter.

If you have any questions, please contact Tracey L. Ligon,
the attcrney assigned to this nmatter, at (202) 219-3690.

Sincerely,

Danny L. McDonald
Chai rman

Enclosure:
Factual and Legal Analysis



IFEDERAL ELII.r ON COIIISSON

FACTUAL AND LEGAL ANALYSIS

RESPON4DENT: Ronald L. Diehi 
HUR: 3508

This matter was generated 
based on information ascertained

by the Federal Election Commission 
("the Commission") in the

normal courSe of carrying out its supervisory responsibilities.

J) See 2 U.S.C. S 437g(a)(
2 ).

: A. THK LA

-- The Federal Election Campaign 
Act of 1971, as amended ("the

,t Act"), provides that no person 
shall make a contribution in 

the

<. : qr ame of another or knowingly permit his name 
to be used to effect

~such a contribution, and no personl 
shall knowingly accept a

:: contribution made by one person 
in the name of another person.

i~i 2 U.S.C. S 441f. A contribution in the name of another includes

U) giving money or anything of value, all or part of which is

provided to the contributor by another 
person without disclosing

~the source of the money or the thing of value to the recipient

candidate or committee at the time the contribution is made.

11 C.F.R. S ll0.4(b)(2)(i . The Commissionl has noted previously

that the provisions of Sectionl 441f apply to any person, including

an incorporated or unincorporated entity, who gives money to

another to effect a contribution 
in another person's name. 

See

i Advisory Opinionl 1986-41.



A eview of the information available to date reveals that

from at least l98S through i990, Valley Quarries, Inc. 
(Valley

Quarries) implemented a 
corporate scheme of reimbursing 

political

contributions whereby it 
reimbursed several of its 

employees and

their spouses for contributions 
to the Shuster for Congress

Committee (Shuster Committee) by disguising 
reimbursement payments

as year-end bonuses or consultant fees. The total dollar amount

of the contributions that 
appear to have been reimbursed 

by valley

Quarries is at least ten thousand five 
hundred dollars

($10,500.00).
The record indicates that 

Ronald b.. Diehi, an employee of

'0 valley Quarries, was reimbursed 
by valley Quarries for the

~following contributions to the Shuster 
Committee:

'0 DateAmount
': ecimbe r 17, 1987 500

:: November 15, 1989 $1,000.00

Based on the foregoing, there is reason to believe that

~Ronald L. Diehl violated 2 U.S.C. 
S 441f by knowingly allowing 

his

name to be used to effect the contribution 
of another.



: \ FEDE RAL ELECTION COMMISSION

Pebruary 13. 1995

Mr. Dale Detwiler
RD 4, Box 39A
Ifuntingdon, PA 16652

RE: MUR 3508

Dear Mr. Detwiler:

On February 8, 1995, the Federal Election Commission foundreason to believe that you violated 2 U.s.c. 55 441b and 441f,provisions of the Federal Election Campaign Act of 1971, asamended ('the Act.'). However, after considering thecircumstances of this matter, the Commission also determined totake no further action and closed its file as it pertains to you.The Factual and Legal Analysis, which formed a basis for theCommission's finding, is attached for your information.

The Commission reminds you that approving, as an officer ordirector of a corporation, schemes by which federal politicalcontributions are reimbursed with corporate funds and allowingyour name to be used to effect the contribution of another eachconstitute violations of the Act. You should take steps to ensurethat this activity does not occur in the future.

The file will be made public within 30 days after thismatter has been closed with respect to all other respondentsinvolved. You are advised that the confidentiality provisions of2 U.S.C. S 437g(a)(12)(A) still apply with respect to all
respondents still involved in this matter.

If you have any questions, please contact Tracey L. Ligon,the attorney assigned to this matter, at (202) 219-3690.

Since rely,

Danny L. McDonald
Chai rman

Enclosure:
Factual and Legal Analysis



fUDERtAL ILEIOssCOW cmSaXoN
FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Dale Detwiler HUR: 3508

This matter was generated based on information ascertained
by the Federal Election Commission ("the Commission") in the
normal course of carrying out its supervisory responsibilities.

See 2 U.S.C. S 437g(a)(2).

A. THE LAN

The Federal Election Campaign Act of 1971, as amended ("the
Act"), provides that no person shall make a contribution in the
name of another or knowingly permit his name to be used to effect
such a contribution, and no person shall knowingly accept a
contribution made by one person in the name of another person.
2 U.S.C. S 441f. A contribution in the name of another includes

giving money or anything of value, all or part of which is
provided to the contributor by another person without disclosing
the source of the money or the thing of value to the recipient

candidate or committee at the time the contribution is made.
11 C.F.R. 5 1lO.4(b)(2)(i). The Commissic: has noted Previously
that the provisions of Section 44lf apply to any person, including

an incorporated or unincorporated entity, who gives money to
another to effect a contribution in another person's name. See

Advisory Opinion 1986-41.



?ursuant to 2 U.S.C. s 441b, a corporation may not makea
.contribution in connection with the election of a candidate for

federal office, and an officer or director of a corporation Is

prohibited from consenting to the making of a corporate

contribution in connection with the election of a federal

candidate. Also, a candidate, political committee, or other

person is prohibited from knowingly accepting or receiving any

contribution prohibited by this section. A contributor may not be

paid for his or her contribution through a corporate bonus,

expense account, or other form of direct or indirect compensation.

11 C.F.R. S 114.5(b).

*. TE FACTS

A reviev of the information available to date reveals that

employees of New Enterprise Stone & Lime Company (NBSL) made

numerous contributions to the Shuster for Congress Committee

(Shuster Committee) and were reimbursed for their contributions

either in cash from a fund, known as the directors' fund, or by

check issued by the corporation's payroll office in the guise of a

year-end bonus. It appears that NESL reimbursed contributions to

the Shuster Committee out of the directors' fund from at least the

mid-1970s through 1988. It appears that from 1988 to 1990, the

corporation reimbursed political contributions by issuing phony

year-end bonuses in the amount of the contributions. The total

dollar amount of the contributions to the Shuster Committee that

were reimbursed by NESL is at least sixty-nine thousand five

hundred twenty-two dollars ($69,522.00).



• -.3L,

The record indicates that Dale De twiler served on the b@#t

of directors of KKSL from 1979 through 1969. most of what appears

to be the period of KSSL's corporate reimbursement activity ae~4

that, in such capacity, Mr. Detwiler approved NE8L'S illegal

corporate reimbursement schems. The record further indicates

that Dale Detwiler was reimbursed by NESL for the following

contributions to the Shuster for Congress Committee:

Date Amount

December 31, 1979 $500.00
September 4, 1981 $500.00
October 27, 1983 $1,000.00
September 18, 1984 $562.00

Deceber14, 987$1 000.00
December 14, 1987

Based on the foregoing, there is reason to believe that Dale

Detwiler violated 2 U.S.C. S 441 by knowingly allowing his name

to be used to effect the contribution of another. In addition,

there is reason to believe that, as a corporate officer, Dale

Detwiler violated 2 U.S.C. S 441b by approving and participating

in schemes by which federal political contributions were

reimbursed with corporate funds. ,



..... FEfERAL ELECTION COMMISSION

February 13, 1995

-eer Rlearn, Esquire
Pepper, aitn s Scheeta

300 Yw LoanSquare
lath * Arch Streets
Philadelphia, PA 19103-.2799

RE: MUR, 3508
G. Dennis Wiseman

Dear Hqr. Hearn:
On April 21, 1992, the Federal Election Commission found~that there is reason to believe that your client, 0. Dennis

Viseman violated 2 U.S.C. S 441f.
As you may be aware, on October 22, 1993, the D.C. Circuitr) declared the Commission unconstitutional on separation of powersr groun~ds duae to the presence Of the Clerk of the House OfRepresentatives atndr the..Secretary of the Senate or their designees'0a ...e. f h Com~eson FCC v. NR political

0 ; ~o,63P8LW 4027
) ideision~ was handed down, the. Comnilssion hastaken several actions to comply with the court's decisionThC CommaliOn, consistent With that opinion, has remedied anyThpossible constitutional defect identified by the Court of Appealstf) by reconstituting itself s a six member body without the Clerk of.. the Rouse and the Secretary of the Senate or their designees. Inaddition, the Commission has adopted specific procedures forrevoting or ratifying decisions pertaining to open enforcement

matte rs.
In this matter, on February 8, 1995, the Commission revotedto find reason to believe that Mr. Wiseman violated 2 U.S.c.$ 441f, and to approve the Factual and Legal Analysis previouslymailed to Mr. Wiseman. However, after considering thecircumstances of this matter, the Commission also determined totake no further action and closed its file as it pertains to Mr.Wiseman. Please refer to the Factual and Legal Analysis that waspreviously mailed to your client for the basis of the Commission'sdecision. If you need an additional copy, one will be provided

upon request.



The Commission reminds you that allowing one's own nase to
be used to effect the contribution of another is a violatioR of
the Act. Your client should take steps to ensiure that this
activity does not occur in the future.

Th. tile will be made public within 30 days after this
matter has been closed with respect to all other respondents
involved. You are advised that the confidentiality provisions of
Z U.S.C. $ 437g(a)(12)(A) still apply with respect to all
respondents still involved in this matter.

If you have any questions, please contact Tracey L. Ligon,
the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

Danny L. McDonald
-- Chairman



FEDERA ELECUZON COIIRISSION

FACTUAL MID LEGA L AAYSIS

RESPONDENT: G. Dennis Wiseman tIUR: 3508

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the

normal course of carrying out its supervisory responsibilities.

See 2 U.S.C. S 437g(a)(2). Under 2 U.S.C. S 441f, no person shall

make a contribution in the name of another person or knowingly

permit his name to be used to effect such a contribution.

Information currently in the file indicates that during the

period between 1979 and 1990, New Enterprise Stone and Lime

Company (NIESL) implemented two corporate schemes of reimbursing

political contributions. Under the first reimbursement scheme,

which existed between 1979 and 1988, corporate funds were

disguised as directors fees, placed into a fund known as the

directors' fund, and subsequently used to reimburse employees and

their spouses for their political contributions. Under the second

corporate reimbursement scheme, reimbursements to corporate

employees and their spouses for their political contributions were

accomplished through the issuance cf year-end bonuses. The

information further indicates that G. Dennis Wiseman, an NESL

employee, was reimbursed by NESL for a contribution made to the

Shuster for Congress Committee on December 6, 1989 in the amount

of one thousand dollars ($1,000.00). Based on the foregoing,



thece Is reason to believe that 0. Dennis Wiean violated
a U.S.C. S 441f of the federal Eectton Campaign Act of 1971, as

amended.



i FE DERAL ELECTION COMMItSSION

February 13, 1995
Peter Rearn• Esquire
Pepper• Hamilton & Scheet:
3000 Two Logan Square
1ath s Arch Streets
Philadelphia, PA 19103-2799

RE: MUR 3508
Paul I. Detwiler, III

Dear Mr. Hearn:

On February 8, 1995, the Federal Election Commission foundreason to believe that your client, Paul I. Detwiler, xII,violated 2 U.S.c. S 441f of the Federal Election Campaign Act of1971, as amended ('the Act.'). However, after considering thecircumstances of this matter, the Commission also determined totake no further action and closed its file as it pertains toyour client. The Factual and Legal Analysis, which formed a basisfor the Commission's finding, is attached for your information.

The Commission reminds you that allowing one's own mne tobe used to effect the contribution of another is a violetlon: ofthe Act. Your client should take steps to ensure that this
activity does not occur in the future.

The file will be made public within 30 days after this !matter has been closed with respect to all other respondentsinvolved. You are advised that the confidentiality provisions of ..2 U.s.c. S 4 3 7 g(a)(12)(A) still apply with respect to allrespondents still involved in this matter.

If you have any questions, please contact Tracey L. Ligon,the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

Dany. MlcDonald
Cha i rman

Enclosure :
Factual and Legal Analysis



FEDERAL ELECION CONMISSIOW

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Paul I. Detwiler, III MUR: 3508

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the

normal course of carrying out its supervisory responsibilities.

See 2 U.S.C. S 437g(a)(2).

A. THE LAW

The Federal Election Campaign Act of 1971, as amended ('the

Act'), provides that no person shall make a contribution in the

name of another or knowingly permit his name to be used to effect

such a contribution, and no person shall knowingly accept a

contribution made by one person in the name of another person.

2 U.S.C. S 441f. A contribution in the name of another includes

giving money or anything of value, all or part of which is

provided to the contributor by another person without disclosing

the source of the m~oney or the thing of value to the recipient

candidate or com mittee at the time the contribution is made.

11 C.F.R. S Ii0.4tb)(2)(i). The Commission has noted previously

that the provisions of Secticn 441f apply to any person, including

an incorporated or unincorporated entity, who gives money to

another to effect a contribution in another person's name. See

Advisory Opinion 1986-41.
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A review of the informationl available to date reveals that

e~ployee' of Rev Enterprise 
stone & Lime Company (SL) 

made

numerous contributions 
to the Shuster for Congress 

Committee

(Shuster Committee) and 
were reimbursed for their 

contributions

either in cash from a fund, known 
as the directors' fund, or by

check issued by the corporation's 
payroll office in the guise of a

year-end bonus. It appears that t4ESL reimbursed 
contributions to

the Shuster Committee out 
of the directors' fund from at least the

mid-1970 s through 1988. 
It appears that from 1988 

to 1990, the

corporation reimbursed 
political contributions 

by issuing phony

year-end bonuses in the 
amount of the contributions. The total

dollar amount of the 
contributions to the Shuster 

Committee that

were reimbursed by NESL 
is at least sixty-nine 

thousand five

hundred twenty-two dollars 
($69,522.00).

The record indicates 
that Paul I. Detwiler, 

III was

reimbursed by NESL for 
the following contributions 

to the Shuster

Committee:

Date
December 17, 1987

December 6, 1989

Si,OG0.00
$i,000.00
$2,000.00

Based on the foregcinlg, there is reason to believe that Paul

I. Detwiler, III violated 2 U.S.C. 
§ 441f by knowingly allowing

his name to be used to effect the 
contribution of another.

.-

tO

i



- FEDERAL ELECTION COMMISSION

Kr. Harry N. Fix
3458 Edenville Road
Chambersburg, PA 17201

RE: MUR 3508

Dear Mr. Fix:

On February 8, 1995, the Federal Election Commission found
reason to believe that you violated 2 U.s.c. S 441f of the Federal
Election Campaign Act of 1971, as amended ("the Act."). However,

~after considering the circumstances of this matter, the Commission
also determined to take no further action and closed its file as

" it pertains to you. The Factual and Legal Analysis, which formed
__ a basis for the Commission's finding, is attached for your

information.

The Commission reminds you that allowing your name to be
r used to effect the contribution of another is a violation of the

Act. You should take steps to ensure that this activity does not
0) occur in the future.

~The file will be made public within 30 days after this

~matter has been closed with respect to all other respondents
involved. You are advised that the confidentiality provisions of

~2 U.S.C. S 437g(a)(12)(A) still apply with respect to all
respondents still involved in this matter.

• If you have any questions, please contact Tracey L. Ligon,
the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

Danny Z'. c~o nald

Cha irman

Enclosure:
Factual and Legal Analysis



FUDERAL ELECT~IONISSrIOM

FACTUAL AND LEGAL ANALYSI S

RESPON4DE:NT: Harry N. FiX MUJR: 3508

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the

normal course of carrying out its supervisory responsibilities.

See 2 U.S.C. $ 437g(a)(2).

A. THE LAW

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that no person shall make a contribution in the

name of another or knowingly permit his name to be used to effect

such a contribution, and no person shall knowingly accept a

contribution made by one person in the name of another person.

2 U.S.C. $ 441f. A contribution in the name of another includes

giving money or anything of value, all or part of which is

provided to the contributor by another person without disclosing

the source of the money or the thing of value to the recipient

candidate or committee at the tiite the contribution is made.

11 C.F.R. S ll0.4(b)(2)(j). The Commission has noted previously

that the provisions of Section 44"f appy' t-: any person, including

an incorporated or unincorporated entity, who gives money to

another to effect a contribution in another person's name. See

Advisory Opinion 1986-41.
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A review of the information available to date reveals that

from at least 1985 through 1990, Valley Quarries, !nc. (Valley

Quarries) implemented a corporate scheme of reimbursing political

contributions whereby it reimbursed several of its employees and

their spouses for contributions to the Shuster for Congress

Committee (Shuster Committee) by disguising reimbursement payments

as year-end bonuses or consultant fees. The total dollar amount

of the contributions that appear to have been reimbursed by Valley

Quarries is at least ten thousand five hundred dollars

( $10, 500 .00).

The record indicates that Harry N. Fix, an employee of

Valley Quarries, was reimbursed by Valley Quarries for the

following contributions to the Shuster Committee:

Date Amount
December 17, 1987$0.0
November 15, 1989 $500.00 ,

Based on the foregoing, there is reason to believe that

Harry N. Fix violated 2 U.s.c. S 441f by knowingly allowing his

name tc be used to effect the contribution of another.



FEDERAL ELECTION COM%4IlSS!ON

February 13, 1995

Hr. Gordon B. Hewlett
165 Colonial Drive
Chambersburg, PA 17201

RE: MUR 3508

Dear Mr. Hewlett:

On February 8, 1995, the Federal Election Commission found
reason to believe that you violated 2 U.S.C. $ 441f of the Federal
Election Campaign Act of 1971, as amended ("the Act. "). However,

--- after considering the circumstances of this matter, the Commission
also determined to take no further action and closed its file as
it pertains to you. The Factual and Legal Analysis, which formed
a basis for the Commission's finding, is attached for your

-- information.

> The Commission reminds you that allowing your name to be
r used to effect the contribution of another is a violation of the

Act. You should take steps to ensure that this activity does not
0 occur in the future.

O The file will be made public within 30 days after this
~matter has been closed with respect to all other respondents

involved. You are advised that the confidentiality provisions of
-- 1 '2 U.S.C. S 437g(a)(12)(A) still apply with respect to all

respondents still involved in this matter.

If you have any questions, please contact Tracey L. Ligon,
the attorney assigned to this matter, at (2O2) 219-3690.

Sincerely,

Danny L. :cDonald
Chai rrnan

Enclosure :
Factual and Legal Analysis



FEDERlAL ELEtCTION COfl3!8gXOg
FACTUAL AND LGAL ANALYSIS

RESPONDENT: Gordon B. Hewlett ?IUR: 3508

This matter was generated based on information ascertained
by the Federal Election Commission ("the Commission") in the
normal course of carrying out its supervisory responsibilities.

See 2 U.S.C. $ 437g(a)(2).

A. THE LAN
The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that no person shall make a contribution in the
name of another or knowingly permit his name to be used to effect
such a contribution, and no person shall knowingly accept a
contribution made by one person in the name of another person.
2 U.S.C. S 441f. A contribution in the name of another includes
giving money or anything of value, iI or part of which is
provided to the contributor by another person without disclosing
the source of the money or the thing of value to the recipient
candidate or committee at the time the contribution is made.
11 C.F.R. S ll0.4(b)(2)(i). The Commission has noted previously
that the provisions of Section 441f apply to any person, including
an incorporated or unincorporated entity, who gives money to
another to effect a contribution in another person's name. See

Advisory Opinion 1986-41.



::i : ;5. !!! .....!

A review of the information available to date reveals that

from at least 1965 through 1990, Valley Quarries, !nc. (Valley

Quarries) implemented a corporate scheme of reimbursing political

contributions whereby it reimbursed several of its employees and

their spouses for contributions to the Shuster for Congress

Committee (Shuster Committee) by disguising reimbursement payments

as year-end bonuses or consultant fees. The total dollar amount

of the contributions that appear to have been reimbursed by Valley

~Quarries is at least ten thousand five hundred dollars

r ($10,500.00).

-- The record indicates that Gordon B. Hewlett. an employee of

' valley Quarries, was reimbursed by Valley Quarries for the

following contributions to the Shuster Committee:

Date Amount
i~~~ecember 17, 1987$'0:0

, . ~November 15, 1989$10.0

' Based on the foregoing, there is reason to believe that

Gordon B. Hewlett violated 2 U.S.C. S 441f by knowingly allowing

his name to be used to effect the contribution of another.



:," FDERAL ELECTION COMMISSION

Februouy 13, 1995

Mr. Paul E. White
1575 Wilson Avenue
Chambersburg, PA 17201

RE: MUR 3508

Dear Mr. White:

On February 8, 1995, the Federal Election Commission found
reason to believe that you violated 2 U.s.c. S 441f of the Federal
Election Campaign Act of 1971, as amended ("the Act."). However,
after considering the circumstances of this matter, the Commission
also determined to take no further action and closed its file as
it pertains to you. The Factual and Legal Analysis, which formed
a basis for the Commission's finding, is attached for your
information.

The Commission reminds you that allowing your name to be
used to effect the contribution of another is a violation of the
Act. You should take steps to ensure that this activity does not
occur in the future.

The file will be made public within 30 days after this
matter has been closed with respect to all other respondents
involved. You are advised that the confidentiality provisions of
2 U.S.C. S 437g(a)(12)(A) still apply with respect to all
respondents still involved in this matter.

If you have any questions, please contact Tracey L. Ligon,
the attorney assigned to this matter, at (202) 219-3690.

Since rely,

! } "/ , A '

Danny M. cDonald

Chai rran

Enclosure:
Factual and Legal Analysis



FEDERAtL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Paul E. White MUR: 3508

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the

normal course of carrying out its supervisory responsibilities.

Se_e 2 U.s.c. S 437g(a)(2).

A. THE LAW

The Federal Election Campaign Act of 1971, as amended ("the

Act=), provides that no person shall make a contribution in the

name of another or knowingly permit his name to be used to effect

such a contribution, and no person shall knowingly accept a

contribution made by one person in the name of another person.

2 U.s.c. S 441f. A contribution in the name of another includes

giving money or anything of value, all or part of which is

provided to the contributor by another person without disclosing

the source of the money or the thing of value to the recipient

candidate or committee at the time the contribution is made.

11 C.F.R. S li0.4(b(2Ui). :he Commission has noted previously

that the provisions of Section~ 44!f apply to any person, including

an incorporated or unincorporated entity, who gives money to

another to effect a contribution in another person's name. See

Advisory Opinion 1986-41.



A review of the information available to date reveals that

from at least 1985 through 1990, Valley Quarries, Inc. (Valley

Quarries) implemented a corporate scheme of reimbursing political

contributions whereby it reimbursed several of its employees and

their spouses for contributions to the Shuster for Congress

Committee (Shuster Committee) by disguising reimbursement payments

as year-end bonuses or consultant fees. The total dollar amount

of the contributions that appear to have been reimbursed by Valley

Quarries is at least ten thousand five hundred dollars

($10,500.00).

The record indicates that Paul E. White, the retired former

chief executive officer of Valley Quarries, was reimbursed by

Valley Quarries for the following contributions to the Shyster

Committee with payments disguised as consultant fees:

Date Amount
January 14, 1986
December 17, 1987 $1,000.00
November 15, 1989 $1,000.00

$2,7oo.0

Based on the foregoing, there is reason to believe that

Paul E. White violated 2 U.S.C. 5 441f by knowingly allowing his

narme to be used to effect the contribution of another.



FEDERAL ELECTION COM 4ISSION 
,

W a .,. l , , ,. Febriuaoiy 13, 1995

3ay A. Dubow, Esquire
Wolf, Block, Schorr and SolisCohenTwelfth Floor, Packard Building
15th and Chestnut Streets
Philadelphia, PA 19102-2678

RE : MUR 3508
C. Wesley Lingenfelter

Dear Mr. Dubow:
On February 8, 1995, the Federal Election Commission foundreason to believe that your client, C. Wesley Lingenfelter,violated 2 U.S.C. SS 441b and 441f, provisions of the FederalElection Campaign Act of 19719 as amended (=the Act.'). However,after considering the circumstances of this matter, the Commissionalso determined to take no further action and closed its file asitpertains to your client. The Factual and Legal Analysis, which Wformed a basis for the Commission's finding, is attached for your

information.
The Commission reminds you that approving, as an officer ordirector of a corporation, schemes by which federal politicalcontributions are reimbursed with corporate funds and allowingone's own name to be used to-effect the contribution of anothereach constitute violations of the Act. Your client should take isteps to ensure that this activity does not occur in the future.
The file will be made public within 30 days afte.r thismatter has been closed with respect to all other respondentsinvolved, You are advised that the confidentiality provisions of2 U.S.C. $ 437g(a)(12)(A) still apply with respect to allrespondents still involved in this matter."

If you have any questions, please contact Tracey L. Ligon,the attorney assigned to this matter, at (202) 219-3690.

Since rely,

Danny I. McDonald
Chai rman

Enclosure :
Factual and Legal Analysis



?3PDRAL L ECUOWI CORNISS ION

FACTUAL ANUD LEGAL ANALYSIS

RESPONDENT: C. Wesley Lingenfelter MUR: 3508

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the

normal course of carrying out its supervisory responsibilities.

See 2 U.S.C. S 437g(a)(2).

A. THE LA

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that no person shall make a contribution in the

name of another or knowingly permit his name to be used to effect

such a contribution, and no person shall knowingly accept a

contribution made by one person in the name of another person.

2 U.S.C. ! 441f. A contribution in the name of another includes

giving money or anything of value, all or part of which is

provided to the contributor by another person without disclosing

the source of the money or the thing of value to the recipient

candidate or committee at the time the contribution is made.

1i C.F.R. S Ii0.4(b)(2)(i). The Commission has noted previously

that the provisions of Section 441f apply to any person, including

an incorporated or unincorporated entity, who gives money to

another to effect a contribution in another person's name. See

Advisory Opinion 1986-41.
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Pursuant to 2 U.s.c. £ 441b, a corporation may not make a
contribution in connection with the election of a candidate tor

federal office, and an officer or director of a corporation is

prohibited from consenting to the making of a corporate

contribution in connection with the election of a federal

candidate. Also, a candidate, political committee, or other

person is prohibited from knowingly accepting or receiving any

contribution prohibited by this section. A contributor may not be

paid for his or her contribution through a corporate bonus,

expense account, or other form of direct or indirect compensation.

11 C.F.R. S 114.5(b).

B. 'IRE FACTS

A review of the information available to date reveals that

employees of New Enterprise Stone & Lime Company (NESL) made

numerous contributions to the Shuster for Congress Committee

(Shuister Committee) and were reimbursed for their contributions

either in cash from a fund, known as the directors' fund, or by

check issued by the corporation's payroll office in the guise of a

year-end bonus. It appears that NESL reinmbursed contributions to

the Shuster Committee out of the directors' fund from at least the

mid-1970s through 1988. It appears that from 1988 to 1990, the

corporation reimbursed political contributions by issuing phony

year-end bonuses in the ancunt of the contributions. The total

dollar amount of the contributions to the Shuster Committee that

were reimbursed by NESL is at least sixty-nine thousand five

hundred twenty-two dollars ($69,522.00).



The record indicates that, C. Wesley Lingernfelter served on
t. h , board of directors of N3SL frtom 1979 throu~gh iP&9, most of
*att appears to be the peeied ot **lSLs corporate reimburseent

activity and that, in such capacity, Mr. Lingenfelter approved

WESL's illegal corporate reimbursement schemes. The record

further indicates that Mr. Lingenfelter was reimbursed by NUSL for

the following contributions to the Shuster for Congress Committee:

Date Amoun t

October 27, 1983 $500.00
September 18, 1984 $562.00
January 14, 1986 $500.00
December 11, 1987 $1,000.00
December 6, 1989 $1,000.00

Based on the foregoing, there is reason to believe that C.

Wesley Lingenfelter violated 2 U.S.C. S 441f by kiowingly allowing

his name to be used to effect the contribution of another. In

addition, there is reason to believe that, as a corporate officer,

C. Wesley Lingenfelter violated 2 U.S.C. S 441b by approving and

participating in schemes by which federal political contributions

were reimbursed with corporate funds.



\ FEDERAL ELECTION COMMISSION

Februaiy 13, 1995

xr. C. Galen Detwiler
67 5th Avenue
Everett, Pennsylvania 15537

RE: MUR 3508

Dear Mr. Detwiler:

On February 8, 1995, the Federal Election Commission found
reason to believe that you violated 2 U.S.C. S5 441b and 441f,
provisions of the Federal Election Campaign Act of 1971, as
amended (uthe Act.)}. However, after considering the
circumstances of this matter, the Commission also determined to

take no further action and closed its file as it pertains to you.
The Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

The Commission reminds you that approving, as an officer or

director of a corporation, schemes by which federal political
contributions are reimbursed with corporate funds and allowing
your name to be used to effect the contribution of another each

constitute violations of the Act. You should take steps to ensure
that this activity does not occur in the future.

The file will be made public within 30 days after this
matter has been closed with respect to all other respondents
involved. You are advised that the confidentiality provisions of
2 U.S.C. S 437g(a)(12)(A) still apply with respect to all
respondents still involved in this matter.

If you have any questions, please contact Tracey L. Ligon,
the attorney assigned to this matter, at (202) 219-3690.

Since r ei

Danny,'t. McDonald

Chairman

Enclosure:
Factual and Legal Analysis



FEDERAL ELEC TION CONNISSION

FACTUAL AND LEGAL ANALYSIS

RESPON DEN T: C. Galen Detwiler MUR: 3508

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the

normal course of carrying out its supervisory responsibilities.

Se_.See 2 U.S.C. S 437g(a)(2).

O A. THE LAW

-- The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that no person shall make a contribution in the
s.

name of another or knowingly permit his name to be used to effect

such a contribution, and no person shall knowingly accept a

r contribution made by one person in the name of another person.

C 2 U.S.C. S 441f. A contribution in the name of another includes

L') giving money or anything of value, all or part of which is

provided to the contributor by another person without disclosing

the source of the money or the thing of value to the recipient

candidate or committee at the time the contribution is made.

11 C.F.R. § ii0.4(b)2)(i). :he Commission has noted previously

that the provisions of Section 441f apply to any person, including

an incorporated or unincorporated entity, who gives money to

another to effect a contribution in another person's name. See

Advisory Opinion 1986-41.
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Pursuant to 2 U.S.C. S 441b, a corporation may not make a
contribution in connection with the election of a candidate for

federal office, and an officer or director of a corporation is

prohibited from consenting to the making of a corporate

contribution in connection with the election of a federal

candidate. Also, a candidate, political committee, or other

person is prohibited from knowingly accepting or receiving any

contribution prohibited by this section. A contributor may not be

paid for his or her contribution through a corporate bonus,

expense account, or other form of direct or indirect compensation.

11 C.F.R. £ 114.5(b).

B. TliB FrCTS

A review of the information available to date reveals that

employees of New Enterprise Stone & Lime Company (NESL) made

numerous contributions to the Shuster for Congress Committee
(Shuster Committee) and were reimbursed for their contributions

either in cash from a fund, known as the directors' fund, or by

check issued by the corporation's payroll office in the guise of a

year-end bonus. It appears that NESL reimbursed contributions to

the Shuster Committee out of the directors' fund from at least the

mid-1970s through 1988. It appears that from 1988 to 1990, the

corporation reimbursed political contributions by issuing phony

year-end bonuses in the amount of the contributions. The total

dollar amount of the contributions to the Shuster Committee that

were reimbursed by NESL is at least sixty-nine thousand five

hundred twenty-two dollars ($69,522.00).
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The record indicates that C. 0Galen Detwiler served on the

bo-rd of directors of NZSL from 1979 
through 29S9. cost of what

appars to be the period ot 
NB5L'S corporate reimb~ttRlfit

activity and that, in such capacity, Mr. Detwilet 
approved NKUL's

Illegal corporate reimburs@eent scheRes. The record further

indicates that C. Galen 
Detwiler was reimbursed by 

NKSL for the

following contributions 
to the Shuster for Congress 

Committee:

Date
November 27, 1979
September 4, 1981
October 27, 1983
September 18, 1984

$500.00___

$500.00
$1,00.00

$500.00

Based on the foregoing, there is reasonl to believe that C.

Galen Detwiler violated 
2 U.S.c. 5 441f by knowingly allowing 

his

name to be used to effect 
the contributionl of another. 

In

addition, there is reason 
to believe that, as a corporate officer,

C. Galen Detwiler violated 
2 U.S.C. S 441b by approving and

participating in schemes by which federal 
political contributionls

were reimbursed with corporate 
funds.tO



~FEDERAL ELECTION COMMISSION
' $HIG1_,U(.% 01 2 0461b

February 13, 1995

Jay A. Dubow, Esquire
Wolf, Block, Schorr and Sois-Cohen
Twvelfth Floor, Packard Building
1ath and Chestnut Streets
Philadelphia, PA 19102-2676

RE: MUR 3508
Jay W. Claycomb

Dear Mr. Dubow:

,f) On February 8, 1995, the Federal Election Commlission found
reason to believe that your client, Jay W. Claycoab, violated

0 2 U.S.C. 55 441b and 441f, provisions of the Federal Election
Campaign Act of 1971, as amended ('the Act." ). "However, after

--" considering the circumstances of this matter, the Comssion also
determined to take no further action and closed its file as it

'/) pertains to your client. The Factual and Legal-Analysis, which
r formed a basis for the Commission's finding, is attached for your

information.

The Commission reminds you that approving, as an officer or
~director of a corporation, schemes by which fedleral political
- contributions are reimbursed with corporate- funds and allowing

one's own name to be used to effect the contribution of another
~each constitute violations of the Act. Your client should take

steps to ensure that this activity does not occur in the future.

The file will be made public within 30 days after this
matter has been closed with respect to all other respondents
involved. You are advised that the confidentiality provisions of
2 U.S.c. $ 437g(a) (12) (A) still apply with respect to all
respondents still involved in this matter.

If you have any questions, please contact Tracey L. Ligon,
the attorney assigned to this matter, at (202) 219-3690.

Sincere ly,

Danny Mc7onald
Cha irman

Enclosure:
Factual and Legal Analysis



FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Jay W. Claycomb NUR: 3508

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the

normal course of carrying out its supervisory responsibilities.

See 2 U.s.c. S 437g(a)(2).

A. TUE LAW

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that no person shall make a contribution in the

name of another or knowingly permit his name to be used to effect

such a contribution, and no person shall knowingly accept a

contribution made by one person in the name of another person.

2 U.S.C. S 441f. A contribution in the name of another includes

giving money or anything of value, all or part of which is

provided to the contributor by another person without disclosing

the source of the money or the thing of value to the recipient

candidate or corrmittee at the time the contribution is made.

11 C.F.R. S I1l.4(b.i2)(i!. The Commission~ has noted previously

that the provisions of Section 441f apply to an~y person, including

an incorporated or unincorporated entity, who gives money to

another to effect a contribution in another person's name. See

Advisory Opinion 1986-41.



Pursuant to 2 U.S.C. S 441b, a corporation may not make a
contribution in connection with the election of a candidate for

federal office, and an officer or director of a corporation is
prohibited from consenting to the making of a corporate

contribution in connection with the election of a federal

candidate. Also, a candidate, political committee, or other

person is prohibited from knowingly accepting or receiving any

contribution prohibited by this section. A contributor may not be

paid for his or her contribution through a corporate bonus,

expense account, or other form of direct or indirect compensation.

11 C.F.R. S 114.5(b).

B. THE FACTS

A review of the information available to date reveals that

employees of New Enterprise Stone & Lime Company (NESL) made

numerous contributions to the Shuster for Congress Committee

(Shuster Committee) and were reimbursed for their contributions

either in cash from a fund, known as the directors' fund, or by

check issued by the corporation's payroll office in the guise of a

year-end bonus. It appears that NESL reimbursed contributions to

the Shuster Committee out of the directors' fund from at least the

mid-1970s through 1988. It appears that from 1988 to 1990, the

corporation reimbursed political contributions by issuing phony

year-end bonuses in the amount of the contributions. The total

dollar amount of the contributions to the Shuster Committee that

were reimbursed by NESL is at least sixty-nine thousand five

hundred twenty-two dollars ($69,522.00).



T'he record indicates that /iaF W. Claycoab served on Uh.
board of directors of NESL from igg0 through 1989, during what:

appears to be th. period of N!SJ'8 corporate reimbursement

activity and that, in such capacity, Mr. Claycoab approved t~ISL's

illegal corporate reimbursement schemes. The record further

indicates that Mr. Claycomb was reimbursed by NESL for the

following contributions to the Shuster for Congress Committee:

Date Amount

October 27, 1983 $500.00
September 18, 1984 $562.00
January 14, 1986 $500.00
December 14, 1987 $1,000.00

Based on the foregoing, there is reason to believe that Jay

V.r Claycomb violated 2 U.S.C. S 441f by knowingly allowing his

<) name to be used to effect the contribution of another. In
addition, there is reason to believe that, as a corporate officer,

3Jay W. Claycomb violated 2 U.S.c. S 441b by approving and

-~ participating in schemes by which federal political contributions

r) were reimbursed with corporate funds.



FEDERAL ELECTION COMMISSION
. W A$HINC1O O( JVlb

John I. Gates. Esquire
Nenry, Corcelius, Gates, Gill * Ody
200 Penn Street
Huntingdon, PA 16,652

RE: MUR 3508
Ronald E. Detwiler

Dear Mr. Gates:

On February 8, 1995, the Federal Election Commission found
that there is reason to believe that your client, Ronald 3.Detwiler, knowingly and willfully violated 2 U.S.C. SS 441b and441f, provisions of the Federal Election Campaign Act of 1971, asamended ("the Acte). The Factual and Legal Analysis, which formed
a basis for the Commission's finding, is attached for your
information.

On behalf of your client, you mayvubmit any factual orlegal materials that you believe are releant to the Co sio,,$consideration of this matter. Please submit such materials t0 itheGeneral Counsel'a- 0ffice within 15 days of. your receipt of thia
leter.Where appropriate. statements. should be submitted u4 roath. In the abence of- additional infor~.tln, the Comisonmay find probable cause to believe that a violation has occur,.d

and proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of thismatter by pursuing preprobable cause conciliation and if you agreewith the provisions of the enclosed agreement, please sign and
return the agreement, along with the civil penalty, to theCommission. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to amaximum of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause mustbe demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.



?I s mtter viii remain confidential in accordance with,
2 U i~i S 47g~/()(l5) and 4)79(a)(121(A), unless you flOtifyt '  Uto |,nwriting that yo wi sh the inlvesttgptioi to bem a e ....u .lc. 

,
For your information, we have attached a brief deotcipioof.t.e C.sio' procedures for handling possible violations ofthe Act. If you have any questions, please contact Tracey L.Ligon, the attorney assigned to this matter, at (202) 219-3690.

flc rely,

Danny ~?Mconad ," ",,.<'
Cha irman

Enclosures:
Factual and Legal Analysis
?rocedures
Conciliation Agreement



FEDESAL 3LCIOW CONNISIO

FACTUAL AND LEGA ANLYSIS

RESPONDENT: Ronald E. Detwiler I4UR: 3508

This matter was generated based on information ascertained by

the Federal Election Commission ("the Commission") in the normal

course of carrying out its supervisory responsibilities. See_

-- 2 U.S.C. £ 437g(a)(2).

~A. TEE LAN

--- The Federal Election Campaign Act of 1971, as amended ('the

Act'), provides that no person shall make a contribution in the

.I. C).name of another or knowingly permit his name to be used to effect

:r such a contribution, and no person shall knowingly accept a

~contribution made by one person in the name of another person.

, T. 2 U.S.C. S 441f. A contribution in the name of another includes

~giving money or anything of value, all or part of which is

provided to the contributor by another person without disclosing

the source of the money or the thing of value to the recipient

candidate or committee at the time the contribution is made.

11 C.F.R. S ii0.4(b)(2)(i). The Commission has noted previously

that the provisions of Section 441f apply to any person, including

an incorporated or unincorporated entity, who gives money to

another to effect a contribution in another person's name. See

Advisory Opinion 1986-41. Moreover, the prohibitions of Section

441f apply to individuals who help or assist in the making of
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contributions in the name of another. 11 c.1.R. S i1O.4(b)(1ii).

Pursuant to 2 U.S.C. S 441b, a corporationi may not make a

contribution in connectionl with the election of a candidate for

federal office, and an off icer or director of a corporation is

prohibited from consenting to 
the making of a corporate

contribution in connection with the election of a federal

candidate. Also, a candidate, political committee, or other

person is prohibited from knowingly accepting or receiving any

contribution prohibited by 
this section. A contributor may not be

paid for his or her contribution through a corporate bonus,

expense account, or other form of direct or indirect compensation.

11 C.F.R. S 114.5(b).

The Act also addresses violations of the law which are

knowing and willful. See 2 U.S.C. SS 437g(a)(5)(c) and 437g(d).

During the Rouse debates on the Conference Report for the 1976

Amendments, Congressman Hayes stated that the phrase 'knowing and

willful' referred "to actions taken with full knowledge of all the

facts and a recognition that the action is prohibited by law."

122 Cong. Rec. ii3778 (daily ed. May 3, 1976). The knowing and

willful standard has also 
been addressed by the courts. 

In

Federal Election Cornsi~5on v. John A. Dramesi for Conress

Committee, 640 F. Supp. 985 (D.N.J. 1986), the court noted that

the knowing and willful standard 
requires knowledge that one is

violating the law.

B. THE FACTS

A review of the information available to date, including

interrogatory responses and depositions, reveals that eraployees of

,,...,

tr,

i

i
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New Enterprise Stone & Lime Company {NKSL) made numerous

contributions to the Shuster for Congress Committee (Slhuster

Comittee) and were reimbursed for their contributions either in
cash from a fund, known as the directors' fund, or by check issued

by the corporation's payroll office in the guise of a year-end

bonus.

The investigation has revealed that NESL's system of

reimbursing political contributions from the directors, fund

operated in the following manner. Prior to each monthly board

meeting, NESL's chief financial officer obtained cash from the

corporation's general bank account to pay directors fees, which

were three hundred dollars ($300.00) per director per meeting.

At the conclusion of formal board meetings, the chief financial

officer would hand each director an envelope containing three

hundred dollars ($300.00) in cash. Each director would keep two

hundred dollars ($200.00) of the money, however, before leaving

the meeting, the directors each returned one hundred dollars

($100.00) cash to the corporate officer. This cash provided the

source of funds for subsequent reimbursements.

Testimony indicates that the directors' fund was created by

the board of directors as a result of an agreement that there was

a need for a more equal distribution among the directors of the

burden of making political contributions. According to

interrogatory responses, there was no formal vote taken to

establish the fund and all discussions concerning the fund

occurred either prior to or after formal board meetings and are

not reflected in board minutes. It also appears that the fund was
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maintained in cash anid was kept in a box in the office of the

corporation's chief financial officer, and that no records of
receipts or disbursements vere kept for the fund. It appears that
NESL reimbursed contributions to the Shuster Committee out of the
directors' fund from at least the mid-1970. through 1988. The
record indicates that when the directors' fund was terminated, the
residue from the fund was paid back to NESL. It appears that from

1988 to 1990, the corporation reimbursed political contributions

by issuing year-end bonus checks that included the amount of the

cont ribut ions.

Deposition testimony indicates that several weeks before

Shuster Committee fundraisers, Mrs. Ann M. Eppard, then assistant

treasurer of the Shuster Committee, routinely contacted a top

executive of NESL soliciting contributions. The executive would

give Mrs. Eppard an estimate of the number of tickets that he

thought he could sell. Four of NESL's top executives would then

request that various directors and other employees of NESL make !
contributions to the Shuster Committee while indicating that the~i

contributions would be reimbursed. Various members of the NESL

staff, and many of their spouses, made contributions to the

Shuster Committee. Deposition testimony indicates that NESL staff

and their spouses were reimbursed at or about the time that the

contributions were made. The total dollar amount of the

contributions to the Shuster Committee that were reimbursed by

NESL is at least sixty-nine thousand five hundred twenty-two

dollars ($69,522.00).

The evidence and circumstances in this case appear to
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it4cate that the activity here was conducted in a knowing and
vitu1-l ,manner in order to avoid the .requirements of the law.

WilL's knowledge that corporate contributions are illegal appeSa

to be reflected in the fact that, despite its eagerness to support

the Shuster Committee, a large corporate check was never written

to th. cOmmittee. Instead, the evidence indicates that NSSL,

through its officers, went to the extreme of devising two separate

schemes whereby it disguised corporate funds first as directors

fees and then as employee bonuses in order to make contributions

to the Shuster Committee in the name of its employees and their

spouses.

Under the directors' fund scheme, despite the symbolic

exchange of $100 nominally included in directors fees, the money

that the directors ostensibly contributed to the directors, fund

"to reimburse themselves" for subsequent political contributions

was at all times the corporation's money. Beyond the momentary

transaction of receiving and returning the cash, individual

directors exercised no further control over the money. Notably,

other employees and their spouses, who were not members of the

board of directors, were also reimbursed from the fund and, when

the fund was discontinued, the residue in the fund was paid back

to NESL rather than divided among the directors. Moreover, the

information indicating that the directors' fund was established

and maintained in cash, that no records of receipts or

disbursements were kept for the fund, and that there was never any

discussion concerning the directors' fund during formal board

meetings all appear to demonstrate that the illegal reimbursement



system was established and executed in a manner designed to
conceal its true purpose.

In addition, during the period in which NE5L made
reimbursements through the payment of bonuses, the information
indicating that reimbursements were disguised as bonuses rather
than properly identified as reimbursements appears to evidence
NESL's knowledge of the illegality of its conduct. Therefore,
there is reason to believe that NESL, acting through its officers,
knowingly and willfully violated 2 U.S.c. SS 441b and 441f. See
United States v. Hopkins, 916 F.2d 207 (5th Cir. 19 9 0)(Jury
entitled to infer from elaborate scheme for disguising corporate
political contributions that officers deliberately violated law).

Ronald K. Detwiler was the treasurer and assistant secretary
of NKSL prior to retiring in December, 1989. The record indicates
that Mr. Detwiler vas a member of NESL's board of directors from
1979 through 1989, most of what appears to be the period of NSSL's
corporate reimbursement activity and that, in such capacity, Mr.
Detwiler approved NESL's illegal corporate reimbursement schemes.
It also appears that Mr. Detwiler was very active in executing
NESL's reimbursement schemes. Deposition testinmony indicates that
Mr. Detwiler frequently asked NESL employees to make contributions
to the Shuster Committee and, at the same time, told employees to
see another corporate officer for cash reimbursements during the
period in which ?4ESL reimbursed contributions in cash from its
directors, fund. The record further indicates that during the
period in which NESL's reimbursements were accomplished through
the issuance of employee bonuses, Mr. Detwiler directly authorized

4
-6-



~FEDERAL ELECTION COMMISSION

February 13, 195

Nrl. Paul I. Detwiler, Sr.
KR1
New Enterprise, Pennsylvania 16664

RE: MUR 3508

Dear Mr. Detwiler:

On February 8, 1995, the Federal Election Commission foundthat there is reason to believ, that you knowingly and willfully, violated 2 U.s.C. S 441b and 441f, provisions of the FederalElection Campaign Act of 1971, as amended ('the Acte). TheFactual and Legal Analysis, vhich formed a basis for theCommission's finding, is attached for your information.

You may submit any factual or legal materials that you0j belileve are relevant to the. Commission's consideration of th~sr mtter. Peease submit such materials to the General Counsel-sOfic wihi 1dy of your receipt of this lette. . ht) appropriate, statemnts should be submitted under oath. hi theabsence of additiona. information, the Comission may findV)probable cause to, believe that a violation has occurred andr proceed with conciliation.

- In order to expedite the resolution of this matter, the- Commission has also decided to offer to enter into negotiation~sf) directed towards reaching a conciliation agreement in settlementof this matter prior to a finding of probable cause to believe.Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of thismatter by pursuing preprobable cause conciliation and if you agreewith the provisions of the enclosed agreement, please sign andreturn the agreement, along with the civil penalty, to theCommission. In light of the fact that conciliation negotiations,prior to a finding of probable cause to believe, are limited to amaximum of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause mustbe demonstrated. In addition, the Office of the General Counselordinarily will not give extensions beyond 20 days.



It you intend to be represented by counsel in this matter,please advise the Commission by Completing the encloed fermstatiupq the name, address, and telephone nember of such coune~,an athorising such counsel to receive any notificati~as and 1other comunications from the Commission.
This matter will remain confidential in accordance with2 u.s.c. SS 437ga)(4)(s) and 4 37g(a)(12)(A), unless you notifythe Commission in writing that YOU wish the investigation to be

made publ ic.
For your information, we have attached a brief descriptionof the Commission's procedures for handling possible violations ofthe Act. If YOU have any questions, please contact Tracey L.Ligon, the attorney assigned to this matter, at (202) 219-36g0.

ce rely, -

: v nny . MDonald
._ Cha irman

Enclosures
Factual and Legal Analysis

~P r ocedu re s
Designation of Counsel Form

0< Concil iation Agreement
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FACTUAL, AND LEGAL ANALYSIS

RESPONDENT: Paul I. Detwiler, Sr. HUR: 3508

This matter was generated based on information ascertained by

the Federal Election Commission ("the Commission") in the normal

course of carrying out its supervisory responsibilities. See

2 U.S.C. S 437g(a)(2).

A. TUE LAW

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that no person shall make a contribution in the

name of another or knowingly permit his name to be used to effect

such a contribution, and no person shall knowingly accept a

contribution made by one person in the name of another person.

2 U.s.c. s 441f. A contribution in the name of another includes

giving money or anything of value, all or part of which is

provided to the contributor by another person without disclosing

the source of the money or the thing of value to the recipient

candidate or committee at the time the contribution is made.

11 C.F.R. 5 llO.4(b)(2)(i). The Commission has noted previously

that the provisions of Section 441f apply to any person, including

an incorporated or unincorporated entity, who gives money to

another to effect a contribution in another person's name. See

Advisory Opinion 1986-41. Moreover, the prohibitions of Section

441f apply to individuals who help or assist in the making of



contributions in the name of another. 11 C.i.a. S ll0.4(b)(Sii).
Pursuant to 2 U.S.C. S 441b, a corporation may not make a

contribution in connection with the election of a candidate for

federal office, and an officer or director of a corporation is

prohibited from consenting to the making of a corporate

contribution in connection with the election of a federal

candidate. Also, a candidate, political committee, or other

person is prohibited from knowingly accepting or receiving any

contribution prohibited by this section. A contributor may not be

paid for his or her contribution through a corporate bonus,

expense account, or other form of direct or indirect compensation.

11 C.F.R. S 114.5(b).

The Act also addresses violations of the law which are

knowing and willful. See 2 U.$.c. 55 437g(a)(5)(c) and 437g(d).

During the House debates on the Conference Report for the 1976

Amendments, Congressman Hayes stated that the phrase "knowing and

willful" referred "to actions taken with full knowledge of all the

facts and a recognition that the action is prohibited by law."

122 Cong. Rec. H3778 (daily ed. May 3, 1976). The knowing and

willful standard has also been addressed by the courts. In

Federal Election Commission v. John A. Dramesi for Congress

Committee, 640 F. Supp. 985 (D.N.J. 1986), the court noted that

the knowing and willful standard requires knowledge that one is

violating the law.

B. THE FACTS

A review of the information available to date, including

interrogatory responses and depositions, reveals that employees of

:ii
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New tnterprise Stone & Lime Company (NESL) made numerous
contributions to the Shuster for Congress Committee (Shusteg

Committee) and were reimbursed .for their contributions either in

cash from a fund, known as the directors' fund9 or by check issued

by the corporation's payroll office in the guise of a yearoend

bonus.

The investigation has revealed that NESL's system of

reimbursing political contributions from the directors' fund

operated in the following manner. Prior to each monthly board

meeting, NESL's chief financial officer obtained cash from the

corporation's general bank account to pay directors fees, which

were three hundred dollars ($300.00) per director per meeting.

&t the conclusion of formal board meetings, the chief financial

officer would hand each director an envelope containing three

hundred dollars ($300.00) in cash. Each director would keep two

hundred dollars ($200.00) of the money, however, before leaving

the meeting, the directors each returned one hundred dollars

($100.00) cash to the corporate officer. This cash provided the

source of funds for subsequent reimbursements.

Testimony indicates that the directors' fund was created by

the board of directors as a result of an agreement that there was

a need for a more equal distribution among the directors of the

burden of making political contributions. According to

interrogatory responses, there was no formal vote taken to

establish the fund and all discussions concerning the fund

occurred either prior to or after formal board meetings and are

not reflected in board minutes. It also appears that the fund was



maintained in cash and was kept in a box in the office of the
corporation's chief financial officer, and that no records ot

receipts or disbursements were kept for the fund. It appears that

NE8L reimbursed contributions to the Shuster Committee out of the

directors' fund from at least the mid-1970. through 1988. The

record indicates that when the directors' fund was terminated, the

residue from the fund was paid back to NESL. It appears that from

1988 to 1990, the corporation reimbursed political contributions

by issuing year-end bonus checks that included the amount of the

contributions.

Deposition testimony indicates that several weeks before

Shuster Committee fundraisers, Mrs. Ann M. Eppard, then assistant

treasurer of the Shuster Committee, routinely contacted a top

executive of NESL soliciting contributions. The executive would

give Mrs. Eppard an estimate of the number of tickets that he

thought he could sell. Four of NESL's top executives would then

request that various directors and other employees of NESL make

contributions to the Shuster Committee while indicating that the

contributions would be reimbursed. Various members of the NESL

staff, and many of their spouses, made contributions to the

Shuster Committee. Deposition testimony indicates that NESL staff

and their spouses were reimbursed at or about the time that the

contributions were made. The total dollar amount of the

contributions to the Shuster Committee that were reimbursed by

NESL is at least sixty-nine thousand five hundred twenty-two

dollars ($69,522.00).

The evidence and circumstances in this case appear to

-4-
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indicate that the activity here was conducted in a knowing and

willful manner in order to 
ayoid the requirements of the 

law.

NESL5S knowledge that corporate contributions are illegal appars

to be reflected in the fact thatt 
despite its eagerness to support

the Shuster Committee, a 
large corporate check was never 

written

to the committee. Instead, the evidence indicates that 
NKSL,

through its officers, went to the extreme of devising two separate

schemes whereby it disguised 
corporate funds first as directors

fees and then as employee 
bonuses inl order to make contributions

) to the Shuster Committee 
in the name of its employees 

and their

~spouses.•

-- Under the directors' fund 
scheme, despite the symbolic

LT) exchange of $100 nominally 
included in directors fees, the money

'0that the directors ostensibly contributed to the directors'fn

t~) to reimburse themselves" for subsequent political contributions

r was at all times the corporation's 
money. Beyond the momentary

transaction of receiving and returning 
the cash, individual

af) directors exercised no further control over the money. Notably,

..... other employees and their spouses, who were not members of the

board of directors, were 
also reimbursed from the 

fund and, when

the fund was discontinued, the residue in the fund was paid back

to NESL rather than divided among the directors. Moreover, the

information indicating that 
the directors' fund was established

and maintained in cash, that no records of receipts or

disbursements were kept for the fund, and that there was never 
any

I discussion concerning the directors' fund during formal board

meetings all appear to demonstrate that the illegal 
reimbursement



system vas established and executed in a manner designed to

conceal its true purpose.

In addition, during the period in which NESL made

reimbursements through the payment of bonuses, the information

indicating that reimbursements were disguised as bonuses rather

than properly identified as reimbursements appears to evidence

NESL's knowledge of the illegality of its conduct. Therefore,

there is reason to believe that NESL, acting through its officers,

knowingly and willfully violated 2 U.S.C. SS 441b and 441f. See

r United States v. Hopkins, 916 F.2d 207 (5th Cir. 1990)(jury

~entitled to infer from elaborate scheme for disguising corporate

-- political contributions that officers deliberately violated law).

LO Paul I. Detwiler, Sr. is the founder of NESL. He was the

chairman of the board of directors until he retired in 1988, at

r which time he became chairman emeritus. His son, Paul I.

Detwiler, Jr. succeeded him as chairman of the board. The record

) indicates that NESL's board of directors established the scheme of

11) reimbursing political contributions through the directors' fund.

Interrogatories reveal that during the period in which NESL

reimbursed contributions by issuing so-called bonus checks, the

board of directors approved the payments. Accordingly, it appears

that, as the top officer in the corporation, Paul I. Detwiler, Sr.

violated 2 U.S.c. S 44.b by devising and approving schemes by

which contributions to a federal candidate were reimbursed with

corporate funds.

Information currently in the file indicates that Paul I.

Detwiler, Sr. was reimbursed for the following contributions to



the Shuster Committee:
Date
Kovmber 27, 1979tE1
October 27, 1983 $1,000.00
September 18, 1984 $562.00
December 14, 1987 $1,000 00

Thus, it appears that Paul I. Detwiler, Sr. violated 2 U.s.C.
5 441f by knowingly allowing his name to be used to effect the

contributions of another.

Based on his positions of leadership as chairman and

chairman emeritus of NESL's board of directors during the period

in question and the importance of his offices in the corporate

structure, it appears that Mr. Detwiler is directly responsible

for the illegal reimbursement activities of the corporation. As

discussed above, the very nature of NESL's reimbursement schemes

appears to demonstrate a knowing and willful violation of the law.

Therefore, there is reason to believe that Paul I. Detwiler, Sr.

knowingly and willfully violated 2 U.S.C. SS 441b and 441f.



°: : V t fRAL ELECTION COMMISSION

. Pebnw'y lJ, 1995
PetertS?~ Re., lquti re
peper. Hamilton & Icheet:

306 5 r~ensquare
lath a Arch Streets
Philadelphia, PA 19103-2799

RE: I'UR 3508
New Enterprise Stone and Lime Company
Valley Quarries, Inc.
Paul I. Detwiler, 3•.
Donald L. Detwiler
Rodger S. Hoover
Thomas A. Zimmerman

Dear Hr. Hearn:

On February 8, 1995, the Federal Election Comisgon~reviewd your letter dated April 18, 1994, in whh wouinqestOn behf of Rev Enterprise Stone £ Lime Companty, o Gh  iV-maan, Vailey Quarries, Inc., Paul I. Detiler, Jr I .dger S.Rooier, adThoms A. Zimmerman, that the L the*bove-refe bced matter and take no further aection, m ec~%.tOi~denied. your motion to dismiss and *ls0; tfn4. that there:treg: a;tobelieve that your clients, New t~~e~ Stne and
&e oil., Valley Qio a rries Uc. |44bal I . -ev~ J, -.. o.. ldan w lll •ilae 2 .~.S 4bad 441f. prt~im ofthe Fed-a Election Campaign Act of 1971, as men4d e (*tb. Ac')The Factual and Legal Analysis, which formed a ba8s fOr ~theComission's finding, is attached for your inforsmtion. TheCommssion's finding with respect to your client, G. Denniswiseman, will be sent to you under separate cover.

On behalf of your clients, you may submit any factual orlegal materials that you believe are relevant to the Commitssion'sconsideration of this matter. Please submit such materials to theGeneral Counsel's Office within 15 days of your receipt of thisletter. Where appropriate, statements should be submitted underoath. In the absence of additional information, the Commissionmay find probable cause to believe that a violation has occurred
and proceed with conciliation.

In order to expedite the resolution of this matter, theCommission has also decided to offer to enter into negotiationsdirected towards reaching a conciliation agreement in settlementof this matter prior to a finding of probable cause to believe.Enclosed is a conciliation agreement that the Commission has
approved.



If you are interested in Oxpediting the rslto ftimatter by ursui~ rpoai cas rncilittond i ou apswithr the presos tenento .. d *greement, p ease sign androetssn .the ighet ln fviththe civil penalty, to theCO~iSi~fl Zn lght f th fac ntat conciliation negotiatiot,8,prior to a finding of probable cause to believe, are limited to amaximum of 30 days, you should respond to this noiiaon ssoon as possible. 
tfcaina

Requests for extensions of tine will not be routinelygranted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause mustbe demonstrated. In addition, the Office of the General Counselordinarily will not give extensions beyond 20 days.
This matter will remain confidential in accordance with2 U.S.C. 55 4379(a)(4)(B) and 4 3?g(a)(12)(A), unless you notifythe Commission in writing that you wish the investigation to be

N. made public.
For your information, we have attached a brief description, of the Comission's procedures for handling possible violations of-" the Act. If you have any questions, please contact Tracey L.~Ligon, the attorney assigned to this matter, at (202) 219-3690.

g 'lil,' / incerely, /

r Chairman
~Enclosures:

Factual and Legal Analysis
) Procedures

Conciliation Agreement



FEDERAL ELECIZON C0stzagiow
FACTUAL AND LEGAL ANALtJY81S

RlESPONDENTS: New Enterprise Stone and Lime Company NUR: 3506
Valley Quarries, Inc.
Paul I. Detwiler, Jr.
Donald L. Detwiler
Rodger S. Hoover
Thomas A. Zimmerman

This matter was generated based on information ascertained by

the Federal Election Commission ("the Commission") in the normal

course of carrying out its supervisory responsibilities. See

2 U.S.C. S 437g(a)(2).

A. TUELW

Th. Federal Election Campaign Act of 1971, as amended ("the

Act'), provides that no person shall make a contribution in the

name of another or knowingly permit his name to be used to effect

such a contribution, and no person shall knowingly accept a

contribution made by one person in the name of another person.

2 U.S.C. S 441f. A contribution in the name of another includes

giving money or anything of value, all or part of which is

provided to the contributor by another person without disclosing

the source of the money or the thing of value to the recipient

candidate or committee at the time the contribution is made.

11 C.F.R. $ 1lO.4(b)(2)(i). The Commission has noted previously

that the provisions of Section 441f apply to any person, including

an incorporated or unincorporated entity, who gives money to



another to effect a contribution in another person's nle. e
• JAdvisory Opinion 1986-41. Moreover, the prohibitions of Section

441f apply to individuals vho help or asist in the making of

contributions in the name of another. 11 C.F.R. S 11O.4(b)(ili).

Pursuant to 2 U.s.c. S 441b, a corporation may not make a
contribution in connection with the election of a candidate for

federal office, and an officer or director of a corporation is

prohibited from consenting to the making of a corporate

contribution in connection with the election of a federal

~candidate. Also, a candidate, political committee, or other

-:0 person is prohibited from knowingly accepting or receiving any
-- contribution prohibited by this section. A contributor may not be
v ) paid for his or her contribution through a corporate bonus,

r expense account, or other form of direct or indirect compensation.

11 C.F.R. S 114.5(b).

r The Act also addresses violations of the law which are

~knowing and willful. See 2 U.S.C. SS 437g(a)(5)(c) and 437g(d).

tO During the House debates on the Conference Report for the 1976

Amendments, Congressman Hayes stated that the phrase "knowing and

willful" referred "to actions taken with full knowledge of all the

facts and a recognition that the action is prohibited by law."

122 Cong. Rec. H3778 (daily ed. May 3, 1976). The knowing and

willful standard has also been addressed by the courts. In

Federal Election Commission v. John A. Dramesi for Congress

Committee, 640 F. Supp. 985 (D.N.J. 1986), the court noted that

the knowing and willful standard requires knowledge that one is

violating the law.



.E.3.m.

1. NURI

A review at the information available to date, inclu4adia

interrogatory responses and depositions, reveals that employcees of

N3SL made numerous contributions to the Shuster Committee and were

reimbursed for their contributions either in cash from a fund,

known as the directors' fund, or by check issued by the

corporation's payroll office in the guise of a year-end bonus.

The investigation has revealed that NESL's system of

reimbursing political contributions from the directors' fund

operated in the following manner. Prior to each monthly board

meeting, NESL's chief financial officer obtained cash from the

corporation's general bank account to pay directors fees, which

were three hundred dollars ($300.00) per director per meeting.

At the conclusion of formal board meetings, the chief financial

officer would hand each director an envelope containing, thtree

hundred dollars ($300.00) in cash. Each director would keep two

hundred dollars ($200.00) of the money, however, before leaving

the meeting, the directors each returned one hundred dollars

($100.00) cash to the corporate officer. This cash provided the

source of funds for subsequent reimbursements.

Testimony indicates that the directors' fund was created by

the board of directors as a result of an agreement that there was

a need for a more equal distribution among the directors of the

burden of making political contributions. According to

interrogatory responses, there was no formal vote taken to

establish the fund and all discussions concerning the fund



~occurred either prior to or after formal board meetings and are

ftot reflected in board minutes. I t also appears that the fund was

maintained in cash and was kept in a box in the office of the

corporation's chief financial officer, and that no records of

receipts or disbursements were kept for the fund. It appears that

NESL reimbursed contributions to the Shuster Committee out of the

directors' fund from at least the mid-1970s through 1988. The

record indicates that when the directors' fund was terminated, the

residue from the fund was paid back to NESL. It appears that from

1988 to 1990, the corporation reimbursed political contributions

by issuing year-end bonus checks that included the amount of the

"- cont ri but ions.

~Deposition testimony indicates that several weeks before

i ) Shuster Committee fundraisers, Mrs. Ann N. Eppard, then assistant

r*) treasurer of the Shuster Committee, routinely contacted Paul I.

, - Detwiler, Jr. soliciting contributions. Paul I. Detwiler, Jr.

would give Mrs. Eppard an estimate of the number of tickets that

t he thought he could sell. Four of NESL's top executives would

then request that various directors a.r.d other employees of NESL

make contributions to the Shuster Committee while indicating that

the contributions would be reimbursed. Various members of the

NESL staff, and many of their spouses, made contributions to the

Shuster Committee. Deposition testimony indicates that NESL staff

and their spouses were reimbursed at or about the time that the

contributions were made. The total dollar amount of the

contributions to the Shuster Committee that were reimbursed by

NESL is at least sixty-nine thousand five hundred twenty-two



dollars ($69,$22.00). It appears that by reimbursing individuals

for contributions to the Shuster Committee, there is reason to

believe that NWSL violated both 2 U.S.C. SS 441b and 441f.

Counsel states that NESL vas unavare that the corporation's

system of reimbursing contributions to the Shuster Committee

violated the Act until November, 1991, after consulting counsel.

Counsel stated that, upon learning of the impropriety, NESL

contacted all contributors who were still affiliated with NESL and

gave them the option to return the improper reimbursement to NESL

or to have their contribution(s) refunded from the Shuster

Committee. According to counsel, all contributors that were still

affiliated with NESL reaffirmed their contributions by returning

the reimbursement(s) to NESL, and the Shuster Committee returned

the contributions of individuals that were no longer affiliated

with NESL.

Although NESL claims that it was unaware of the illegality

in its practice of reimbursing political contributions until 1991,

the evidence and circumstances in this case appear to indicate

that the activity here was conducted in a knowing and willful

manner in order to avoid the requirements of the law. NBSL's

knowledge that corporate contributions are illegal appears to be

reflected in the fact that, despite its eagerness to support the

Shuster Committee, a large corporate check was never written to

the committee. Instead, the evidence indicates that NESL went to

the extreme of devising two separate schemes whereby it disguised

corporate funds first as directors fees and then as employee

bonuses in order tO make contributions to the Shuster Committee in



ithe name of its employees and their spouses.

Under the directors' fund scheme, despite the symbolic

exchange of $100 nominally included in directors fees, the money

that the directors ostensibly contributed to the directors' fund

'to reimburse themselves' for subsequent political contributions,

vas at all times the corporation's money. Beyond the momentary

transaction of receiving and returning the cash, individual

directors exercised no further control over the money. Notably,

other employees and their spouses, who were not members of the

board of directors, were also reimbursed from the fund and, when

the fund was discontinued, the residue in the fund was paid back

to NESL rather than divided among the directors. Moreover, the

information indicating that the directors' fund was established

and maintained in cash, that no records of receipts or

disbursements were kept for the fund, and that there was never any

discussion concerning the directors' fund during formal board

meetings all appear to demonstrate that the illegal reimbursement

system was established arnd executed in a manner designed to

conceal its true purpose.

In addition, during the period in which NESL made

reimbursements through the payment of bonuses, the information

indicating that reimbursements were disguised as bonuses rather

than properly identified as reimbursements appears to evidence

NESL's knowledge of the illegality of its conduct. Therefore,

there is reason to believe that NESL knowingly and willfully

violated 2 U.S.C. SS 441b and 441f. Se_e United States v. Hopkins,

916 F.2d 207 (5th Cir. 1990)(jury entitled to infer from elaborate

i , i
:ii • ii i ii
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scheme for disguising corporate political contributions that
officers deliberately violated law).

2. Valley Quarries

Information obtained during the investigation reveals that

several employees of Valley Quarries, NESL's subsidiary, were also

reimbursed for their contributions to the Shuster Committee in the

form of year-end bonuses. The total dollar amount of the

contributions that appear to have been reimbursed by Valley

Quarries is at least ten thousand five hundred dollars

($10,500.00).1 As it appears that Valley Quarries reimbursed

individuals for contributions to the Shuster Committee, there is

reason to believe that Valley Quarries violated both

2 U.S.c. SS 441b and 441f.

The nature of Valley Quarries' reimbursement activity

appears to demonstrate that the corporation was aware that it

could neither make corporate contributions to a candidat, for

federal office nor do so in the name of another by reimbursing

their contributions and that the corporation carried out its

reimbursement scheme in a deliberate attempt to evade the law.

Specifically, the record indicates that rather than to simply

write a large check to the Shuster Committee, Valley Quarries,

1. Valley Quarries indicated that it is unknown whether its system
of reimbursing contributions existed prior to 1985 since the
persons involved during that period are either retired or deceased.
This Office notes that during the period between 1979 and 1984,
when Paul E. White was chief executive officer of Valley Quarries,
three Valley Quarries employees including Mr. White made
contributions to the Shuster Committee totaling three thousand
dollars ($3,000.00). Currently, the record contains no information
regarding whether these contributions were reimbursed by Valley
Quarries.

.,?



through its chief executive officer, vent to the trouble of

requesting that its employees and their spouses make contributions

to the committee and later reimbursed those contributions. noe

record also indicates that Valley Quarries vent to the further

extreme of disguising and falsifying corporate records by labeling

the reimbursements "bonuses" rather than correctly identifying

them as reimbursements for political contributions. In addition,

in light of its former chief executive officer's retired status,

Valley Quarries cleverly disguised its reimbursements to this

individual as consultant fees rather than utilizing its typical

year-end bonus disguise and again, rather than simply properly

identifying the reimbursement. This evidence appears to indicate

that Valley Quarries' illegal reimbursement scheme was planned and

carried out in a deliberate attempt to provide corporate funds for

a prohibited use. Therefore, there is reason to believe that

Valley Quarries knowingly and willfully violated 2 U.S.C. SE 441b

and 441f. See Hopkins, supra.

3. Paul I. Detwiler, Jr.; Donald L. Detwiler; and

Rod ger S. Hoover

Paul I. Detwiler, Jr. is the chairman of the board of

directors of NESL, a position he has held since 1988. During the

four to six years prior to becoming chairm~an, Paul Detwiler, Jr.

was president of the corporation. Paul Detwiler, Jr. was also

vice-president of Valley Quarries during the relevant time period.

Donald L. Detwiler is the president of NESL, a position that he

has held since 1988. Prior to that time, Donald Detwiler was

vice-president of NESL. Donald Detwiler was a member of NBSL's



board of directors during th. relevant time period. Rtodger SI.ROOver V&5 vice-president, chief financial officer or treasurer,
and assistant secretary of N3SL from December, 1989 through Ray,
1992, when he retired. Prior to December, 1989, Hr. Hoover held
the offices of vice-president, administrative assistant, and

assistant treasurer of NESL. Mr. Hoover was a member of NEIL's
board of directors and, in addition to his responsibilities at

NESL, also held the offices of vice-president and assistant

secretary of Valley Quarries all during the relevant time period.

It appears that as president and chairman of the board of
directors, Paul I. Detwiler, Jr. was directly responsible for
devising and approving NESL's schemes of corporate reimbursements.

As members of the board of directors, Donald L. Detwiler and

Rodger S. Hoover also approved NESL's illegal corporate

reimbursement schemes. Deposition testimony indicates that it was

Paul Detwiler, Jr. and Donald Detwiler that initially suggested to
the board of directors that NESL establish the directors' fund to

reimburse political contributions.

It appears that Paul Detwiler, Jr., Donald Detwiler, and

Rodger S. Hoover were all very active in executing NESL's

reimbursement schemes. Information in the record indicates that

Mr. Hoover provided the logistical suppcrt for the operation of

the directors' fund. Mr. Hoover obtained cash from the

corporation's bank account to give to directors at each board

meeting, one hundred dollars of which he accepted right back from

each director, and placed into the directors' fund. Mr. Hoover

kept physical custody of the directors' fund during its existence
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and used the money from the fund to reimburse individuals for

their contributions to the Shuster Committee at or about the tim

their contributions vere made. In his deposition testimony, P 1,

Jr. admitted that he, Donald Detwiler and Rodger Hoover frequently

asked NESL employees to make contributions to the Shuster

Committee and, at the same time, told employees to see Kr. Hoover

for cash reimbursements during the period in which NESL reimbursed

contributions in cash from its directors' fund. Testimony

indicates that when Mr. Hoover gave cash to an employee as

reimbursement for writing a check to the Shuster Committee, he

would say "Here is the money that we're going to have you give to

the Bud Shuster for Congress Committee. Take it home. It's

yours. Write us the check and give it to me as quickly as you

can." The record indicates that Paul Detwiler, Jr. and Donald

Detwiler jointly approved the cash reimbursements.

The record further indicates that during the period in vhich

NESL's reimbursements were accomplished through the issuance of

the so-called "employee bonuses," Paul Detwiler, Jr., Donald

Detwiler, and Rodger Hoover directly authorized such payments.

The record indicates that Paul Detwiler, Jr. also delivered the

contribution checks of NESL employees to the Shuster Commaittee.

It appears that Paul Detwiler, Jr., Donald Detwiler, and

Rodger Hoover were also active in executing the Valley Quarries

reimbursement scheme. The record indicates that Paul Detwiler,

Jr. asked Valley Quarries employees to write personal checks to

the Shuster Committee and that he and Rodger Hoover authorized the

chief executive officer of Valley Quarries to reimburse Valley



U rties employees for their contributions in the £.rt#.* oitt-.

bonuses. The record indicates that Donald Detvilet eoUleeio the

contributions of Valley QOaarrtbSs mlopees.

Information currently in the file indicates that Paul

Detwiler, 3r., Donald Detwiler, and lodger Hoover vere reimbursed

for the following contributions to the Shuster Committee:

Paul I. Detviler Jr.
November 27," 1979 $515.00
February 18, 1981 $500.00
September 4, 1961 $500.00
October 27, 1983 $1,000.00
September 18, 1984 $562.00
September 17, 1987 $1,000.00
September 6, 1989 $1,000.00

Donald L. Detwiler
December 19, 1979 $500.00
September 4, 1961 $500.00
October 27, 198.3 $500.00
September 18, 1984 $562.00
September 15, 1981 $1,000.00
September 6, 1989 $1,000,.0

Septmbe 4, 981$500.00
October 27, 1983 $500.00
September 18, 1984 $562.00
December 15, 1987 $1,000.00
September 6, 1989 $1,000.00

It appears that Paul I. Detwiler, Jr., Donald L. Detwiler,

and lodger S. Hoover violated 2 U.s.c. S 441f by knowingly

allowing their names to be used to effect the contributions of

another. In addition, it appears that as corporate officers, Paul

I. Detwiler, Jr., Donald L. Detwiler, and Rodger S. Hoover

violated 2 U.S.C. $ 441b by devising, approving, and executing

schemes by which political contributions were reimbursed with



corporate funds.

As described above, the very nature of the reimburse..at

sobee of NISL and Valley Quarries demonstrates a knoving and

willful violation of the law. Accordingly, there is reason to

believe that Paul I. Detwiler, Jr., Donald L. Detwiler, and IHodger

S. Hoover knowingly and willfully violated 2 U.s.c. SS 44lb and

44lf.

4. Thomas A. Zimmerman

Thomas A. Zimmerman is the chief executive officer of Valley

Quarries, a position he has held since 1985, when his predecessor,

Paul E. White, retired. The record indicates that Kr. Zimmerman

routinely asked various employees of Valley Quarries to make

contributions to the Shuster Committee and authorized and directed

the Valley Quarries payroll office to issue so-called bonus checks

that included reimbursement for those contributions. Kr.

Zimmerman signed all bonus checks and it appears that he was

responsible for disguising the reimbursements as bonuses or in the

case of Valley Quarries' retired chief executive officer, as a

'consultant fee,' rather than properly identifying the payments as

reimbursements.

Information currently in the file indicates that Thomas A.

Zimmerman was reimbursed by Valley Quarries for the following

contributions to the Shuster Committee:

Date Amount
January 16, 1986 $1,000.00
December 17, 1987 $1,000.00
November 15, 1989 $1,000.00

$3,000.00
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it appears that Mr. Zimmerman violated 2 U.S.C. S 441E ia
that he knovingly allowed his name to be used to effect the

contributions of another. It also appears that Mr. 3immtu , as

a corporate officer, also violated 2 U.s.c. S 441b by devisinig,

approving, and executing a plan by which political contributions

were reimbursed with corporate funds.

As discussed above, the very nature of Valley Quarries'

reimbursement scheme demonstrates a knowing and willful violation

of the law. Based on his position of leadership and

responsibility in the corporation as well as information

indicating his active participation in the execution of Valley

Quarries' reimbursement scheme, there is reason to believe that

Thomas A. Zimmerman knowingly and willfully violated both

2 u.s.c. 55 441b and 441f.
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February 23, 1995

Mr. Daniel L. McDonald
Chairman
Federal Election Commission
Washington, D.C. 20463

Re: MUJR 3508 Ronald E. Detwiler

r..) ~.
1

f"~ -10

;~ t~

~
Li.)
Q~)

~ -4
:.~.

Dear Mr. McDonald:
This is in response to your letter dated February 12,

1995, to John R. Gates, Esquire, of Henry, Corcelius, Gates, Gill
& Ody. In the aforementioned letter you stated that 'there is
reason to believe that . . . Ronald B. Detwiler, knowingly and
willfully violated 2 U.S.C. 55 441b and 441f, provisions of the
Federal Election Campaign Act of 1971, as amended ('the Act" ).' .

You allege in the document entitled 'Federal Election
Commission (the 'Commission') Factual and Legal Analysis" which
you sent to Mr. Gates regarding Ronald E. Detwiler, that Mr.Detwiler' s employer, New Enterprise Stone & Lime Company (NESL),
reimbursed employees who made contributions to the Shuster for
Congress Committee.

Mr. Detwiler vehemently denies that he "knowingly andwillfully violated 2 U.S.C. §§ 441b and 441f, provisions of the
(Act]." In fact, in Mr. Detwiler's deposition before the
Commission on August 18, 1992, Mr. Detwiler made clear that he
did not violate any provisions of the Act. See e~, pages 40-43
of Mr. Detwiler's deposition transcript.

Specifically, Mr. Detwiler was asked the following
question to which he gave the following answer:

OS8:276286.1



Mr. Daniel L. McDonald iFebruary 23, 1995
Page 2

Q. At any time, have you ever had any
understanding that any contributions that you
made to Congressman Shuster's campaign
violate any Federal or State laws or
regulat ions?

A. No. Had I known that I would have never made
the contribution.

Id. at p. 42.

In any event, your proposed action is barred by the
statute of limitations. 28 U.S.C. S 2462 states that "an action,
suit, or proceeding for the enforcement of any civil fine,

'-' penalty, or forfeiture, pecuniary or otherwise, shall not be
~entertained unless commenced within five years from the date when
• the claim first accrued.".

C In a case recently decided by the United States Court
, of Appeals for the District of Columbia Circuit, 3M Company v.flwjj, 17 F.3d 1453, (D.C Cir.) (1994), the Court held that 28~U.S.C. 52462 barred a claim similar to that which the Commission

intends to bring against Mr. Detwiler. involved a'0 company that petitioned for review of the Environmental
Protection Agency's (EPA) assessment of civil penalties forviolations of the Toxic Substances Control Act (TSCA). The~issues before the court were: (1) whether 28 U.S.C S 2462 applied
to actions brought by administrative agencies; (2) whether a

C proceeding to assess a civil penalty was an action for theenforcement of a penalty under 28 U.S.C. § 2462, and (3) if'D question (2) was answered in the affirmative, when did the five
year period of limitations begin running?

The court noted that "(Itihe provision herebefore us, 5 2462 (of 28 U.S.C.], is a general statute oflimitations, applicable not just to EPA (sic] in TSCA cases, but
to the entire Federal Government in all civil penalty cases,
unless Congress specifically provides otherwise. " BrwQ at
1461. There is no statute providing that the Federal Election
Commission is exempt from the aegis of 28 U.S.C. § 2462.
Consequently, the holding in the case is applicable to
the Federal Election Commission and the Detwiler matter.

In the court held that (1) 28 U.S.C. 5 2462does apply to actions brought by administrative agencies. See
Sat 1456. Additionally, the court held that a proceeding

DS:2 86. 1
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Mr. Daniel L. McDonald
Per-_ary 23. 1995
Page 3

to assess a civil penalty was an action for the enforcement of a
penalty under 28 U.S.C. S 2462. The court reasoned that:

Given the reasons why we have
statutes of limitations, there is
no discernible rationale for
applying § 2462 when the penalty
action or proceeding is brought in
a court, but not when it is brought
in an administrative agency...
Because assessment proceedings
under TSCA seek to impose civil
penalties, they are proceedings for

" the "enforcement" of penalties and
S 2462 thus applies.

BL nt at 1457-59.

r, Finally, the court determined that "an action, suit or
proceeding to assess or impose a civil penalty must be commenced

r within five years of the date of the violation giving rise to the
penalty." Id. at 1462. In your letter of February 12, 1995 you

'0 noted that Mr. Detwiler retired from NESL in December of 1989.
~Additionally, as reflected in your letter, the last date in which

Mr. Detwiler allegedly was reimbursed for his campaign
r contributions was December 6, 1989. Consequently, any action

which could be brought by the Commission against Mr. Detwiler is
C" barred by the statute of limitations as more than five years have

passed since the date of the alleged conduct.

If you wish to discuss this further, please contact the
undersigned.

Sincerely,

.Dubow, Esquire
S. Ressler, Esquire

For WOLF, BLOCK, SCHORR and SOLIS-COHEN

cc: Tracey L. Ligon, Esquire\

DSS: 27'6286.1
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(215) 981-4461

March 6. 1995

999 3 Stee. W.
vahnge. D.C. 20463

.... Iti: mR 3505
Mw Ngpis Stm nd L in Csp

Dear Na. Ligas:

1,0

vould appreciate your extenrg the conciliatio aggatimio
period to ad izacludiag March 30. 1995. This ttor is o old
and the file is so extensive tht I ned the liten tim to
prepare for ths negotiations.

AsI mentioed my clients do not vis to m it
additional materials relative to the °prcbmble case"
deterutination.

My best regards.

PH: aj



-- 'i . FEDERAL ELECTION COMMISSION
*ASHINCTON. D C 20463

-March 8, 1995

Peter Bearn, Esquire
Pepper. Hamilton & Scheetz
3000 Two Logan Square
16th & Arch Streets
Philadelphia, PA 19103-2799

RE: MUR 3508
New Enterprise Stone and Lime Company
Valley Quarries, Inc.
Paul I. Detwiler, Jr.

D Donald L. Detwiler
Rodger S. Hoover

.. - Thomas A. Zimmerman

~Dear ,Mr. Beamn:

This is in response to your letter dated March 6, 1995,
r requesting an extension of the conciliation negotiation period to

a includng March 30, 1995. After considering the circumstances
'0 Preent*d i*your letter, the Office of the General Counsel has

gra~tod th. requested extension. Accordingly, the period ofe~onciliatloee negotiations, prior to a finding of probable cause to
r believe, is extended to the close of business on March 30, 1995.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Tracey L. o
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 2I0463

March 13, 1995

CERtTIFIED IL
REN REa nCEIPT REQUESTED

Mr. Paul I. Detwiler, Sr.
RR 1
New Enterprise, Pennsylvania 16664

RI: Rg 3506

Dear Mr. Detwiler:

On February 13, 1995, you were notified that the FederalC4Election Commission determined to enter into negotiations directedtoward reaching a conciliation agreemaent in settlemnt of thismatter prior to a finding of probable cause to believe. On thatr same date you were sent a conciliation agreement offered by the
Commission in settlement of this matter.

Please note that conciliation negotiations entered into: prior to a finding of probable cause to believe are limited to ar ~maximum of 30 days. To date, you have not respondd to the .proposed agreemnt. The 30-day period for negotiations will soon-- expire. Unless we receive a response from you within five days, i....... this Office will consider these negotiations terminated and will~proceed to the next stage of the enforcement process.

Should you have any questions, please contact me at (202)
219-3690.

Sincerely,

Tracey L.L~rn
Attorney
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March 13, 1995

YZ& t.fBL Amj V.l. 31 l

Trcey L. Ligon, Esquire
Fede~kral Election Comuission
999 3 Street, N.W.
Washington, D.C. 20463

" niJq

-. t,+
-,- , . -

RE: mm 3508New Enterprise Stone and Lime Coqn
Valley Quarries, Inc.
Paul I. DetWiler, Jr.
Donald L. Detwler
Roger S. ffoV

_ A. Z i m -.... +... .

Dear Ms. Ligon:

Enclosed are:

1. Stateaent of Designation of Counsel; and

2. Suggestion of Death.

Please file these matters of record.

ry try yours,

Ph :aj



OM1 C oti0m.: Peter Hearn.. . .. .
Pepper, Hmilton & Scheetz

1DSU : _3000 TwO Loean Sauare

Eighteenth & Arch St.

Philadelphia. PA 19103-2799

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Cotuwission and to act on my behalf before

the Commission.

Narch 8, 1995Date

RESPONDENT * S NAME:

ADDREsS:

HOME PHONE:

BUS INESS PHONE:

$ gntu
Paul I. Detwitler 4Jr., Executor

Paul I ewler t Sr.

836 Juliana St.

Bed.ordz PA 15522

(814) 766-2211

........ ..... ' ' ,': ' :i'7



BEFORE THEFEDERAL. ELECTION COMMISSION
p

-~
~
~ ~ a

IN RE:

NEW ENTERPRISE STONE & LIME
COMPANY,

Respondent.

MUR No. 3508

SUGGESTION OF DEATH

Respondent Paul I. Detwiler, Sr. passed away on
March 28, 1994.

PETER HEARN -
Pepper, Hamilton & Scheetz
3000 Two Logan Square
18th and Arch Streets
Philadelphia, PA 19103-2799
(215) 981-4000

Attorney for Estate of
Paul I. Detwiler, Sr.

Dated: March 13, 1995
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March 17, 1995

'rracey L. Sigan, EsquireFederal Election Cosission
999 E St~reet. UI.W.

' -Washinton, D.C. 20463

IRE: PJ 3508I Enterprise Stone and Lime Coqpeny
Valley Qua'ries. inc.
Paul I. Detwiler, Jr.
Donald L. Detwiler
Rogrs. soover

Dear N s. Ligor:

oI hv dug through ou pla1sfl n have temd acop oftheoriizl sgation of Cae for Tha i mn.
I am enclosing a cow ad hope th~at it viU! suffice foray
future proceedings.

To elimeinate any confusion abouct ho I was speaking for
when we spoke earlier of an extanion of the "pre-prokable cause"
conciliation period to and including March 30. 1995, I vould
appreciate your givingme a letter saying that all of the
corporations and individuals, including Mr. zimiran, I
represent are covered by the extension.

Thank you very much.

Enclosure

£~9Z~T~ ~- ~OO1~ HIS? NOJIJI~944 ~3dd34 4~T ~/2~T'Cfl

~\
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• FEDERAL ELECTION coMMISSION
* WASHINGTON DC 2043

March 29, 1995

VI 1ACSIRILI AND U.S. RATL

Peter Hearn, Esquire
Pepper, Hamilton & Scheeta
3000 Two Logan Square
1ath & Arch Streets
Philadelphia, PA 19103-2799

RE: MUR 3500
New Enterprise Stone and Lime Company

. Valley Quarries, Inc.
Paul I. Detviler, Jr.

-- Donald L. Detwiler
Rodger S. Hoover

~Thomas A. Zimmermn

o Dear Mr. Rearn:

r. As we discussed in our telephone conversation this morning,
~the period of conciliation negotiations, prior to a finding of

probable cause to believe, has been exten~ded to the close of~business on Monday, April 3, 1995 with respect to each of the
above-referenced corporations and individuials.

If I can be of any further assistance, please contact mie at
" (202) 219-3690.

Sincerely,

Tra
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99) I Sreet., L.
Wahigto, D.C. 20463

h: NIB 3506'

Dear Ilm. Ligon:

3 lP3EhrNo tmimon to. 1 a, tel~s.qeama, mtos on

I thank you far your oorteei~.

FOR 1K~1D,
8C mR u SOLIS-CEN

JAD/tgs

',W

emi*.mbaS g".

April ii. 1)15



FEDERAL ELECTION COMMISSION

WASHINCTON DC 206

VLA FACSIMILE AND U.S. NAIL

Jay A. Dubow, Esquire
Wolf, Block, Schorr and Solis-Cohen
Twelfth Floor Packard Building
S.E. Corner 15th and Chestnut Streets
Philadelphia, PA 19102-2678

RE: MUR 3508
Ronald K. Detwiler

Dear Mr. Dubow:

This is in response to your letter dated April 19, 1995,requesting an extension of the conciliation negotiatiot period toand including Monday, April 24, 1995. Aftr considering thecircumstances presented in your letter, the Office of the General
Counsel has granted the requested extension. AccOtdivn9 ly, the
period of conciliation negotiations, prior to a fiidiug of
probable cause to believe, is extended to the close of business on ~
Monday, April 24, 1995.

If I can be of any further assistance, please contact me at(202) 219-3690.

Sincerely,



In the Ratter

w

FED~M~ ~LEOTt~
OOHt4tSSlON
S~OREIARIAT

SEFORE TEE F3DURAL 3LECIOU

of
New Enterprise Stone and Lime Company
Valley Quarries, Inc.
Paul I. Detwiler, Jr.
Donald L. Detwiler
Rodger S. Hoover
Thomas A. Zimmerman
Ronald H. Detwiler
Paul I. Detwiler, Sr.

) RUm 3506

GENEHAL COWISEL' S RELPOUT
I. 5ACKG3muID

This matter involves two corporations which, through their

officers and directors, appear to have reimbursed the political

contributions of many corporate employees and, in some instances,

their spouses from at least 1979 to 1990 in violation of 2 U.S.C.

SS 441b and 441f. On February 8, 1995, the Commission ma4.

reason-to-believe findings against all of the thirty-seven

respondents named in the First General Counsel's Report, and

decided to take no further action and close the file with respect

to twenty-nine of them. The Commission made knowing and willful

findings for the remaining eight respondents named herein - the

two corporations and six officers that were the most active in

implementing and executing the reimbursement schemes. For these

respondents, the Commission offered to enter into conciliation

prior to a finding of probable cause to believe and, accordingly,

approved three conciliation agreements: one joint agreement for

six of the respondents and two individual agreements.



&ttached is a joint conlcili~tilo
n  g.gent which has been

tt dt b rmapondent, 11ev tntorprise fto and Lime Company.

Velley Quarries, Inc., paiu1 I. Detwiler. Jr., Donald L. Dtwil er,

ltodger S. Hoover. and Thomas A. Zimmermasn.

q[-.



For these reasons, this Office
recommends that the Commission accept the attached joint

concilIiation agreement.

B. Individual Agreement

Also attached is a conciliation agreement which has been

signed by respondent Ronald E. Detwiler.
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Based on the foregoing, this Office

recommends that the Commission accept the attached conciliation

agreement.

C. Remaining Respondent

In the executive session regarding this matter, the Commission

also approved a conciliation agreement

for respondent Paul I. Detwiler, Sr. On March 15,

1995, counsel for the estate of Paul I. Detwiler, Sr. advised this

, Office that Mr. Detwiler died on March 28, 1994.

-

LO Therefore, this Office recommends that the

Commission exercise its prosecutorial discretion to take no

further action and close the file with respect to respondent Paul

I. Detwiler, Sr.

I I. RECOMMENIDATIONS

1. Accept the attached joint conciliation agreement with
respondents, New Enterprise Stone and Lime Company, Valley
Quarries, Inc., Paul I. Detwiler, Jr., Donald L. Detwiler, Rodger
S. Hoover, and Thomas A. Zimmerman.

2. Accept the attached conciliation agreement with
respondent Ronald E. Detwiler.

3. Take no further action with respect to respondent Paul I.
Detwiler, Sr.
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4. Approve the appropriate letters.

5. Close the file.

Lawrence R. tiobleGeneral Counsel

(57- z- BY:

Attachments:
Conciliation Agreements (2)
Suggestion of Death

Asoit eea onsel

Staff Assigned: Tracey L. Ligon

• ; , i } i !• • i i i!!il: !I
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Zn *the Ratter of

11e Enterprise Stone and Lime Co. ;Valley Quarries, Inc.;
Paul I. Detviler, Jr.;
Donald L. Detwi ler;I
Rodger S. Hoover;
Thomas A. Zimmerman;
Ronald 3. Detwiler;
Paul I. Detwiler, Sr.

NUn 3508

CURT! FI CATION

I, PlarJorie V. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on Ray 19. 1995, the

Commission decided by a vote of 6-0 to take the following

actions in RUR 3508:

1. Accept tejoint conciliation areemnt with
respodants, New 3nterprise Stone and Lime
Compny, Valley Quarries, Inc., Fiud I.
Detwiler, Jr., Donald L. Detwiler, lodger 8.
Hoover, and Thomaa A. Zineran, as
recommended in the General Counsel's Report
dated Nay 15, 1995.

2. Akccept the conciliation agreement with
respondent Ronald 3. Detwiler, as
recommended in the General Counsel's Report
dated Nay 15, 1995.

3. Take no further action with respect to
respondent Paul I. Detwiler, Sr.

(continued)



lederal glaction CommissionCetification for MUR 3508
Ma l, 1995

Page 2

4. Approve the appropriate letters, asrecommended in the General Counsel's Report
dated May 15, 1995.

5. Close the file.

Commissioners Aikens, Elliott, McDonald, MicGarry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

Date

~cre ry of the Co~ission

Received in the Secretariat: Tues., Ray 16, 1995Circulated to the Commission: eas., May 16, 1995
Deadline for vote: Fri., May 19, 1995

10:02 a..
11:00 a..
4:00 p.m.

bj r

i i { i i J ' .....



i FEDERAL ELECTION COMMISSIONi WASHINGTON. D C 204*)

May, U,. 195

Peter Hearn, equire
P~bpO , amilton & Scheet:

3 oLoganSquare
1tht a Arch Streets
Philadelphia, PA 19103-2799

RE: R 3506
Paul I. Detwiler, Sr.

Dear Mr. learn:

Os february 13, 1995, the Federal Election Commission maileda notification addressed to Paul I. Detwiler, Sr., indicating thatthe Cmmision found reason to believe that Mr. Detviler knowingly
an willfully vlated 2 U.S.C. iS 441b and 441f, ptsions ofthe Feeal: Election Campaign Act of 1971. Os !March iS, 195s you
sebmtted a response to the Commission's reason to believeftndtng, ' which included a Statement of Designation of Counsel
deSignting you as counsel for Mr. Detviler, s est*eL ;and aSugeton of Death, which indicated that Mr. Detwilr died onErob 26, 1994. After considering the cirumt Iaos f the
Mtir, including the death of Mr. De twiler,: the Cusssiondetermined on Ray 19, 1995. to take no futhotion al :gainst Mr.
Detvler, and closed the file in this matter.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) nolonger apply a this matter is now public. Is Cddition, althoughthe complete file must be placed on the public record within 30days, this could occur at any time following certification of theComission's vote. If you wish to submit any factual or legalmaterials to appear on the public record, please do so as soon aspossible. While the file may be placed on the public recordbefore receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,



FEDERAL ELECTION COMMISSION
WA$HtING TON. D O*3

Nay 24, 1995
Jay A. Dubow, 1Esquire
Waif, Slack, Schorr and Soils-Cohen
Twelfth floor Packard Duilding
s.g. Corner 15th and Chestnut Streets
Philadeiphia, PA 19102-2678

lR: NU 3508
Ronald 3. Detwiler

Dear Mir. Dubow:

On May 19, 1995, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted on
your client's behalf in settlement of a knowing and willful
violation of 2 U.S.C. £5 441b and 441f, provisions of the Federal
Election Caumign Act of 1971, as amended ( thej Act3 ).
accordingly, the file has been closed in this matter.

The confidentiality provisions at 2 U.S.C. S 43?g(a)(12) no
longer apply and this matter is now public. In addition, although
the complete file must be placed on the public record within 30
das, this could occur at any time following certification of the
Coitssion's vote. If you wish to submit any factual or legal
aterials to appea on the public records please do so as son as
possible. Whiles the file may be placed on the pul~tc record
before receiving your additional materials, any £*rmieible
submissions will be added to the public record upon receipt.

S Information derived in connection with any conciliation
attempt will not become public without the written consent of the
respondent and the Commission. See 2 U.S.C. S 437g(a)(4)(B). The
enclosed conciliation agreement,-T-owever, will become a part of
the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Please note that the civil
penalty is due within 30 days of the conciliation agreement's
effective date. If you have any questions, please contact me at
(202) 219-3690.

Sincerely,

Enclosure :
Conciliation Agreement



337033OR TEE FEDERA L ELECTION COMMISION

In the Matter of 
) U 30

uonald 3. Detwiler) i30

CONCI IATION EMNTl

This 3atter was initiated 
by the pederal Election Comission

('Co3Ui55iOnl"), pursuant 
to information ascertained 

in the normal

course of carrying out 
its supervisory responsibilities- 

The

Commission found reason 
to believe that Ronald 

3. Detwiler (the

Respondent) knowingly 
and willfully violated 

:2 U.S.C. SS 441b and

441f, provisions of the 
Federal Election Campaign 

Act of 1971, as

amended ("ethe Act")."

'0~ NON. TEEREFO
3 3 , the Commission and the 

Respondent, having

ii participated in informal methods of conciliation,- prior to a

~finding of probable cause to believe, 
do hereby agree as follows:

C I. The Commission has jurisdiction 
over the iespondenlt and

r) the subject matter of 
this proceeding, and this 

agreement has the

~effect of an agreement entered 
pursuant to 2 U.S.C.

S 437g(a) (4) (A) (i)•

ii. Respondent has had a 
reasonable opportunity 

to

demonstrate that no action 
should be taken in this 

matter.

III. Respondent enters voluntarily 
into this agreement with

the Commission.

IV. The pertinent facts in 
this matter are as follows:

t i. Ronald E. Detwiler was 
the treasurer and assistant
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secretary of Nov enterprise Stone and Lime Company (NKSL), prior

to retiring in December, 1989, and served on the corporation's

board of directors from 1979 through 1989. NESL is a publicly

held corporation incorporated under the laws of the state of

Delaware, and is a person within th. meaning of 2 U.s.c.

S 431(11).

With respect to the conduct described herein,

respondent Ronald 3. Detwiler contends that at all times he was

acting at the direction of others more senior to him and that he

was relying in good faith on those persons more senior to him who

N were directing his conduct.

C THE LAW

2. The Federal Election Campaign Act of 1971, as

r amended, provides that no person shall make a contribution in the

0) name of another or knowingly permit his name to be used to effect

such a contribution, and no person shall knowingly accept a

contribution made by one person in the name of another person. 2

O~.S.C. S 441f. A contribution in the name of another includes

- giving money or anything of value, all or part of which is

provided to the contributor by another person without disclosing

the source of the money or the thing of value to the recipient

candidate or committee at the time the contribution is made. 11

C.F.R. S ll0.4(b)(2)(i). The Commission has noted previously that

the provisions of Section 441f apply to any person, including an

incorporated or unincorporated entity, who gives money to another

to effect a contribution in another person's name. See Advisory

Opinion 1986-41. Moreover, the prohibitions of Section 441f apply



to individuals who help or assist in the making of contribuius

in the name of another. 11 C.F.R. S llO.4(b)(iii).

3. Pursuant to 2 U.S.C. S 441b, a corporation may not

make a contribution in connection with the election of a candidate

for federal office, and an officer or director of a corporation is

prohibited from consenting to the making of a corporate

contribution in connection with the election of a federal

candidate. Also, a candidate, political committee, or other

person is prohibited from knowingly accepting or receiving any

contribution prohibited by this section. A contributor may not be

paid for his or her contribution through a corporate bonus,

expense account, or other form of direct or indirect compensation.

11 C.F.R. S 114.5(b).

4. The Act also addresses violations of the law which

are knowing and willful. See 2 U.S.C. Ss 437g(a)(5)(c) end

437g(d). During the House debates on the Conference Report for

the 1976 Amendments, Congressman Hayes stated that the phrase

"knowing and willful" referred "to actions taken with full

knowledge of all the facts and a recognition that the action is

prohibited by law." 122 Cong. Rec. H3778 (daily ed. Nay 3, 1976).

The knowing and willful standard has also been addressed by the

courts. In Federal Election Commission v. John A. Dramesi for

Congress Committee, 640 F. Supp. 985 (D.N.J. 1986), the court

noted that the knowing and willful standard requires knowledge

that one is violating the law.

ACTIVITY

5. During the period from at least 1979 through 1990,

-3-



N JSL, acting through its officers and directors, reimbursed
umerous political contributions made by NESL personnel and aeny

Of their spouses to the Shuster for Congress Committee (8hust*r
Committee). NISL reimbursed such contributions either in cash
from a fund, known as the directors, fund, or by checks issued in
the guise of a regular year-end employe, bonus.

6. NKSL's system of disguising reimbursements of
political contributions as directors' fees operated in the
following manner. Prior to each monthly board meeting, NUtL's

~chief financial officer obtained cash from the corporation's
general bank account to pay directors fees, which were three

C hundred dollars ($300.00) per director per meeting. At the
h conclusion of formal board meetings, the chief financial officer
r would hand each director an envelope containing three hundred
) dollars ($300.00) in cash. Bach director would keep two hundred
~dollars ($200.00) of the money, however, before leaving the

meeting, the directors each returned one hundred dollars ($l00 00)C-
he cash to the corporate officer. This cash provided the source of

funds for subsequent reimbursements.

7. Several weeks before Shuster Committee fundraisers,
Mrs. Ann N. Eppard, then assistant treasurer of the Shuster
Committee, routinely contacted a top NESL officer soliciting
contributions to the Shuster Committee. The corporate officer
would give Mrs. Eppard an estimate of the number of tickets that
he thought he could sell. Several NESL officers would then
request that various directors and other employees of NESL make
contributions to the Shuster Committee while indicating that their
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co@ntributions vould be reimbursed. Numerous members of the R38L
Jtf, and many of their spouses, made contributions to the
khugter Committee and were reimbursed in cash from the directors'
fund at or about the time that their contributions vere mad.

8. NESL reimbursed contributions to the Shuster
Committee out of the directors, fund from at least the mid-1970s
through 1988. When the directors, fund vas terminated, the
residue from the fund vas paid back to NESL. From 1988 to 1990,
338L reimbursed political contributions by issuing checks that it
disguised as year-end employee bonuses.

9. The total dollar amount of political contributions
~that ?ISSL reimbursed is at least sixty-nine thousand five hundred
~tventy-tvo dollars ( $69,522.00).

r 10. While an officer of NESL and a member of the board
O of directors of the corporation from 1979 through 19S9, Ronald i.

Detviler acquiesced in and, along vith other officers and
, directors, approved and executed NUSL's illegal corporate

~reimbursement schemes.

11. Information obtained by the Commission during the
course of discovery indicates that, in executing the illegal
corporate reimbursement schemes, Ronald K. Detviler asked various
NKSL officers and employees to make contributions to the Shuster
Committee and at the same time either told employees to see
another corporate officer for cash reimbursements or stated that
he, along with other NKSL officers, vould consider authorizing a
so-called year-end bonus as reimbursement for the contribution.
Ronald E. Detwiler contends that he never asked NESL officers or



employees to make contributions to the Shuster Commttee, he never

told employees of NUSL to see another corporate officer for cash

reimbrsement and he never told any WISL employees that he, either

alone or along with other NESL officers, would consider

authorizing a so-called year-end bonus as reimbursement for the

contribution.

12. Ronald 3. Detwiler authorized the issuance of and

signed checks disguised as bonus payments with knowledge that such

payments were actually being made to reimburse individuals for

their political contributions.

13. In addition, Ronald E. Detwiler accepted

reimbursements from NESL for the following contributions to the

Shuster Committee: $500.00, September 4, l98l; $562.00, September

18, 1984; $500.00. October 27, 1983; $1,000.00, December 14, 1967;

$1,000.00, December 6, 1989.

V. By acquiescing in and, along with other officers and

directors, approving and executing W3SL's illegal corporate

reimbursement schemes, Ronald 3. Detwiler knowingly and willfully

violated both 2 U.S.c. SS 441b and 441f.

VI. Respondent will pay a civil penalty to the Federal

Election Commission in the amount of seven thousand five hundred

dollars ($7,500) pursuant to 2 U.S.C. S 437(a)(5)(A).

VII. Respondent will not undertake or otherwise engage in

corporate reimbursement activity of the type described herein on

behalf of any Federal candidates or political committees.

VIII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(l) concerning the matters at issue herein
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or on its own motion, may review compliance with this agreement.
If the Commission believes that this agreeuent or any requiremnt

thereof has been violated, it my institute a civil action for

relief in the United States District Court for the District of

Columbia.

IX. This agreement shall become effective as of the date that

all parties hereto have executed same and the Commission has

approved the entire agreement.

X. Respondent shall have no more than 30 days from the date

this agreement becoms effective to comply vith and implement the

requirements contained in this agreemnt and to so notify the

Commission.

XI. This Conciliation Agreemnt constitutes the entire

agreement between the parties on the mtters raised herein, and no

other statement, promise, or agreement, either written or oral,

mde by either party or by agents of either party, that is not

contained in this written agreement sball be enforceable.

FOR ThE CONIIISSION:

Lavrence N. Noble

General Counsel

BY:I,
Lois G. Lern r Date
Associate G neral Counsel

FOR ,E RESPONDENT:

/ /

Posito /
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~FEDERAL ELECTION COMMISSION
WASHINCTO-. DC 20*3

May 24. 1995Peter learn, Isquire
Pepper, Hamilton & Scheetz
3000 ?vo Logan Square
18th a Arch Streets
Philadelphia, PA 19103-2799

RE: NOUR 3508
Nov Enterprise Stone and Lime Company
Valley Quarries, Inc.
Paul I. Detwiler, Jr.~Donald 

L. Detviler
Rodger S. Hoover-" Thomas A. Z imme rmn

~Dear Mr. Bearn:

'J~~) O n Ra y 19 , 1 9 , t e F d r l E e t o o m s i n a c p eth i n d c n i i t o ag e me nt an d c iv il penalt y su b i t d oFyour clieots, behalf in settlement of knwn and. w idvil o~ of.... SS 441b and 441f, provisions of the FederalElection Campaign Act of 1971, as amended ('the Act.Aecrdngly, the file has been Closed in this matte.r The confidentiality provisions at 2 U.. S 4 3 7g(a)(12) nolonger apply and this matter is nov public. In'addition, although~the complete file smst be placed on the public record within* 30r "-days, this could occur at any time following certification of theCommission's vote. If you wish to submit any factual or legal-*materials to appear on the public rcdplease do so as soon aspossible. While the file may be placed on the public recordbefore receiving your additional materials, any permissiblesubmissions will be added to the public record upon receipt.
Information derived in connection with any conciliationattempt will not become public without the written consent of therespondent and the Commission. See 2 U.S.C. $ 4 37g(a)(4)(B). Theenclosed conciliation agreeaent,-1- wever, will become a part ofthe public record.

: * i i : ! i
i ! : i i !



3nclosed you wiii fLznd a oopY of the fully executedconciliation agreement for "ou Li es. V ~es.. note thlat the civilpenalty is due within 30 day.!Of the couiiat~on Cgteeaent,seffective date. IU you have any questions, please ontact me at
(202) 219-3690.

Sincerely,

Tracey L.

Enclosure:

Conciliation Agreement

I!)

Ctt)



nSUFORX'E n33 FDERA ELECTION CONNISSZOW

ZXn the fRatter of)
MIS3505

Wev Enterprise Stone and Lime Company )
Valley Qarries, Inc. )
Paul I. Detwiler, Jr. )
Donald L. Detw le r)
sodge r S. Hoover)
Thomas A. Zimmerman)

C MILATXOU GERI

This matter vas initiated by the Federal Election Commision

("Commission'), pursuant to information ascertained in the normal

course of carrying out its supervisory responsibilities. The

Comission found reason to believe that New Enterprise Stone and

Lime Company, Valley Quarries, Inc., Paul I. Dtwiler, 3r., Donald

L, Detwiler, Rodger S. Hoover, and Thomas A. Siinormsu, ('tbe

respondents') knowingly and willfully violated 2 U.S.C. IS 441b

and 441f, provisions of the Federal Election Campagn Act of 1971,

as amended ("ethe Act') .

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.c.

S437g(a)(4) (A)(i).

II. Respondents New Enterprise Stone and Lime Company.
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Vail~y Quarries, Inc., paul I. Detwiler, Jr., Donald L. Detwiler,
Rodger S. Hoover, and Thoaes A. Zimmerman have had a reasonab'le

octunity to demonstrate that no action should be taken in this

matter.

III. Respondents enter voluntarily into this agreement vith

the Coission.

IV. Th. parties agree to the following facts:

RESPONDENTS

1. New Enterprise Stone and Lime Company (NUSL), is a

publicly held corporation incorporated under the laws of the state

of Delaware, and is a person within the meaning of 2 U.S.C.

S 431(11).

2. NIESL acquired Valley Quarries, Inc. (Valley Quarries) as

a subsidiary in 1971. Valley Quarries is a publicly held

crporation incorporated under the laws of the state of

Pennsylvania, and is a person within the meaning of 2 U.S.C.

S 431(11).

3. Paul I. Detwiler, Jr., is the chairmn of the board of

directors of NEtSL, a position he has held since 1988. During the

four to six years prior to becoming chairman, Paul Detwiler, Jr.

was the president of the corporation. Paul Detwiler, Jr. was the

vice-president of Valley Quarries during the relevant time period.

4. Donald L. Detwiler is the president of NESL, a position

that he has held since 1988. Prior to that time, Donald Detwiler

was the vice-president of NESL. Donald Detwiler was a member of

NESL's board of directors between 1979 and 1990.

5. Rodger S. Hoover was vice-president, chief financial



Office~r or treasurer, and assistant secrttry of N5 f tom

Deeger, 1969 through Ray, 1992, when he retired. Prior to
Decmbr, 1969, Nr. Hoover held the offices of vice-prguident,

aduinistrative assistant, and assistant treasurer of I#38L. Mr.
Hoover was a member of NESL's board of directors and, in addition

to his responsibilities at MESL, also held the offices of
vice-president and assistant secretary of Valley Quarries, all

during the relevant time period.

6. Thomas A. Zimmersmn is the chief executive officer of

Valley Quarries, a position he has held since 1985.

TEE LAW

7. The Federal Election Campaign Act of 1971, as amended,
provides that no person shall ake a contribution in the name of

r another or knowingly permit his name to be used to effect such a
'0 contribution, and no person shall knowingly accept a contribution

ade by one person in the name of another person. 2 U.s.c. S
441f. A contribution in the name of another includes giving money

or anything of value, all or part of which is provided to the
• contributor by another person without disclosing the source of the

money or the thing of value to the recipient candidate or

committee at the time the contribution is made. 11 C.i.a. S
l10.4(b)(2)(i). The Commission has noted previously that the

provisions of Section 441f apply to any person, including an
incorporated or unincorporated entity, who gives money to another

to effect a contribution in another person's name. See Advisory

Opinion 1986-41. Moreover, the prohibitions of Section 441f apply

to individuals who help or assist in the making of contributions



-4-

in the name of another. 11 C.F.R. S 1lO.4(b)(iii).

8. Pursuant to 2 U.s.c. S 441b, a corporation may not make

a contribution in connection with the election of a candidate for

federal office, and an officer or director of a corporation is

prohibited from consenting to the making of a corporate

contribution in connection vith the election of a federal

candidate. Also, a candidate, political committee, or other

person is prohibited from knowingly accepting or receiving any

contribution prohibited by this section. A contributor may not be

paid for his or her contribution through a corporate bonus,

expense account, or other form of direct or indirect compensation.

11 C.F.R. S 114.5(b).

9. The Act also addresses violations of the law which are

knowing and willful. See 2 U.S.C. 55 437g(a)(5)(c) and 437g(d).

During the House debates on the Conference Report for the 1976

Amendments, Congressman Hayes stated that the phrase eknowing aud

willful" referred "to actions taken with full knowledge of all the

facts and a recognition that the action is prohibited by law.'

122 Cong. Rec. ff3778 (daily ed. May 3, 1976). The knowing and

willful standard has also been addressed by the courts. In

Federal Election Commission v. John A. Dramesi for Conges

Committee, 640 F. Supp. 985 (D.N.3. 1986), the court noted that

the knowing and willful standard requires knowledge that one is

violating the law.

ILLEGAL ACTIVITY

10. During the period from at least 1979 through 1990,

NESL, acting through its officers and directors, reimbursed

..... ! i! / ! i i r iii
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numerous political contributions made by 1435L personnel and many
of their spouses to the Shuster for Congress Committee (Shuster

Committee). NZSL reimbursed such contributions either in cash

from a fund, known as the directors' fund, or by checks issued in

the guise of a regular year-end employee bonus.

11. NESL's system of disguising reimbursements of political

contributions as directors' fees operated in the following manner.

Prior to each monthly board meeting, NKSL's chief financial

officer obtained cash from the corporation's general bank account

to pay directors fees, which were three hundred dollars ($300.00)

per director per meeting. At the conclusion of formal board

meetings, the chief financial officer would hand each director an

envelope containing three hundred dollars ($300.00) in cash. Bach

director would keep two hundred dollars ($200.00) of the money,

however, before leaving the meeting, the directors each returned

one hundred dollars ($100.00) cash to the corporate officer. This

cash provided the source of funds for subsequent reimbursements.

12. Several weeks before Shuster Committee fundraisers,

Mrs. Ann M. Eppard, then assistant treasurer of the Shuster

Committee, routinely contacted Paul I. Detwiler, Jr. soliciting

contributions to the Shuster Committee. Paul I. Detwiler, Jr.

would give Mrs. Eppard an estimate of the number of tickets that

he thought he could sell. Paul I. Detwiler, Jr., Donald L.

Detwiler, and/or Rodger S. Hoover would then request that various

directors and other employees of NESL make contributions to the

Shuster Committee while indicating that their contributions would

be reimbursed. Numerous members of the NSSL staff, and many of



their spouses, made contributions to the 8buSter Committee and
were reimbursed in cash from the directors' Lund at or about the
time that their contributions were made.

13. HNEL reimbursed contributions to the Shuster Committee
out of the directors' fund from at least the mid-1970. through
1968. When the directors' fund was terminated, the residue from

the fund was paid back to NEIL. From 1988 to 1990, NEIL
reimbursed political contributions by issuing checks that it

disguised as year-end employee bonuses.

14. The total dollar amount of political contributions that
NEIL reimbursed is at least sixty-nine thousand five hundred

twenty-two dollars ($69,522.00).

15. During the period from at least 1985 through 190,
Valley Quarries reimbursed its employees and some of their spouses
for contributions to the Shuster Committee by issuing checks
disguised as regular year-end bonuses. Valley Quarries dityvised
and falsified corporate records by labeling the reimbuve..nts

bonuses rather than correctly identifying them as reimbursements

for political contributions. In addition, in light of its formaer
chief executive officer's retired status, Valley Quarries
disguised its reimbursements to this individual as consultant fees
rather than utilizing its typical year-end bonus disguise or

simply properly identifying the reimbursement.

16. The total dollar amount of the contributions that
Valley Quarries reimbursed is at least ten thousand five hundred

dollars ($10,500.00).



INDIVIDUAL ROLlS IN REUISIS3RT SCUnNKS
17. As president and chairman of the board of directors,

Paul I. Detwiler, Jr. was directly responsible for devising ad

approving NUtSL's schemes of corporate reimbursement. As members

of the board of directors, Donald L. Detwiler and lodger 8. Hoover

also devised and approved IESL's illegal corporate reimbursement

schemes.

18. Paul I. Detwiler, Jr. and Donald L. Detwiler initially

suggested to the board of directors that NESL establish the

directors' fund to reimburse political contributions.

19. Paul I. Detwiler, Jr., Donald L. Detwiler, and nodger

S. Hoover were all very active in executing NZSL's reimbursement

schemes. These corporate officers frequently asked UhU8L employees

to make contributions to the Shuster Committee and, at the same

time, told employees to see lodger S. Hoover for cash

reimbursements during the period in which NKSL reimbursed

contributions in cash from its directors' fund. Paul I. Dketviler,

Jr. and Donald L. Detwiler jointly approved such reimbursements.

Rodger S. Hoover provided the logistical support for the

operation of the directors' fund. Mr. Hoover obtained cash from

the corporation's bank account to give to directors at each board

meeting, one hundred dollars of which he accepted right back from

each director and placed into the directors' fund. Mr. Hoover

kept physical custody of the directors' fund during its existence

and used the money from the fund to reimburse contributions to the

Shuster Committee.

During the period in which NESL's reimbursements were

-7-
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accomplished through the issuance of checks disguised as emploe
bonuses, Paul I. Detwiler, Jr., Donald L. Detwiler, and Rodger 5.

Hoover directly authorized such paym ents. Paul I. Detwiler, Jr.
frequently delivered the contribution checks of NISL employ~es to

the Shuster Committee.

20. Paul I. Detwiler, Jr., Donald L. Detwiler, and Rodger

8. Hoover yore also active in executing the Valley Quarries

reimbursement scheme. Paul I. Detwiler asked Valley Quarries

employees to write personal checks to the Shuster Committee and

he, along with Rodger S. Hoover, authorized the chief executive

officer of Valley Quarries, Thomas A. Zimmerman, to reimburse

Valley Quarries employees for their contributions to the Shuster

Committee with corporate funds. Donald L. Dtwiler collected the

contributions to the Shuster Committee of Valley Quarries

employees.

21. Thomas A. Zimmerman routinely asked various employee

of Valley Quarries to make contributions to the Shuster Committee

and authorized and directed the Valley Quarries payroll office to

issue bonus checks that included reimbursement for those

contributions. Mr. Zimmerman signed all bonus checks and was

responsible for disguising the reimbursements as bonuses or in the

case of Valley Quarries' retired chief executive officer, as a

"consultant fee," rather than properly identifying the payments as

reimbursements.

22. Paul I. Detwiler, Jr. accepted corporate reimbursements

from NESL for the following contributions to the Shuster

Committee: $515.00, November 2?, 1979; $500.00, February 18,
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1961; $500.00, September 4, 1961; $1,000.00, October 27, 19035

$562.00, September 16, 1984; $1,000.00, September 17, 1967;

$1,000.00, September 6, 1989.
23. Donald L. Detwiler accepted corporate reimbursements

from NESL for the following contributions to the Shuster

Committee: $500.00, December 19, 1979; $500.00, September 4,

1981; *500.00, October 27, 1983; $562.00, September 18, 1984;

$1,000.00, September 15, 1987; $1,000.00. September 6, 1989.

24. Rodger S. Hoover accepted corporate reimbursements from
NISL for the following contributions to the Shuster Committee:

$500.00, September 4, 1981; $500.00, October 27, 1983; $562.00,

September 18, 1984; $1,000.00, December 15, 1987; $1,000.00,

September 6, 1989.

25. Thomas A. Zimmerman accepted corporate reimbursement8
from Valley Quarries for the following contributions to the
8hnister Committee: $1,000.00, January 16, 1986; $1,000.00,

December 17, 1987; $1,000.00, November 15, 1989.

26. In December, 1991, NZSL investigated reimbursed

contributions that occurred in 1987 or later. Most of the

contributors desired to reaffirm their contributions and make them

lawful by returning their reimbursements to NESL. Twelve persons,

including respondents Paul I. Detwiler, Jr., Donald L. Detwiler,

and Rodger S. Hoover, returned a total of $29,000 to NESL. No

inquiry was made of three individuals who no longer had ties to

NESL. On December 23, 1991, NESL requested Ann H. Eppart, of the

Shuster Committee, to refund $9,000, representing the

contributions made by these three individuals. The Shuster

ii ! i ii ! i '!i ......• i !! ? i ili TI , .... •



Comitte, complied with this refund request.

V. sy reimbursing individuals for contributions to the
Ster Committee with corporate funds, N3SL and Valley Quartig,

acting through corporate officers, Paul I. Detwiler, Jr., Donald
L. Detwiler, Rodger S. Hoover, and Thomas A. Zimmerman, knowingly
and willfully violated both 2 U.S.C. SS 441b and 441f.

vx. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of one hundred fifty thousand

dollars ($150,000), pursuant to 2 U.S.c. S 437(a)(5)(A).

VII. Respondents will not undertake or otherwise engage in
corporate reimbursement activity of the type described herein on
behalf of any Federal candidates or political committees.

VIII. The Commission, on request of anyone filing a complaint
under 2 U.s.c. S 437g(a)(l) concerning th. matters at issue herein
or on its own motion, may review compliance with this agreement.
If the Commission believes that this agreement or any requirement
thereof has been violated, it may institute a civil action for
relief in the United States District Court for the District of

Columbia.

IX. This agreement shall become effective as of the date that
all parties hereto have executed same and the Commission has

approved the entire agreement.

X. Respondents shall have no more than 30 days from the date
this agreement becomes effective to comply with and implement the
requirements contained in this agreement and to so notify the

Commission.

, ! i * I
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XI. This conciliation &Vtmeet usit~te the entire
agreement between the parties *0n the Matters raised herein, end no
other statement, proUSe, or agremunt, either written~ or oral,

made by either party or by agents of either party, that is not
contained in this written agreement shall be enforceable.

FOR THE CONNIS8XON:

Lawrence N. NobleGeneral Counsel

BY 8 .LerL
Associate General Counsel

FOR THE RESPODNS:

Date

and Lime Company

Po i t ion:
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Noi e:
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Nary L. Taksar, EsquireOffice of the General Counsel-J
Federal Election Coumission -o

999 E Street, W.. 2.
Washington, DC 20463

Re: C. Wesley Lingenfelter - NUR 3508"

Dear Ms. Taksar: E .

On behalf of C. Weley Lingenfelter, enclosed herwitb
please find a signed acknowledmet of deponent and well as an =
attached Errata Sheet, correcting Mr. idngenfelter' s transcript
as appropriate.

If you have any questions concerning the enclosed,
please feel free to call.

Sincerely,

For WOLF, B SCHORR and SOLIS-COHEN

JAD, s dd
Enclosures

cc: Mr. C. Wesley Linqenfelter (v/endl.)
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thrc

I have readthe foregoing deposition, pageA

kclusive, which contains a correct .

transcript andI the answers made b et h usin

therein recorded.

(CheCk appropriate box):

{) the same is a true, correct 
and complete

transcription of the answers 
given by me to the

questions therein recorded.

C ezcept for the changes noted 
in the

attached errata sheet, the same 
is a true,

correct and comlete transcription 
of the

answers given by me to the questions 
thoein

recorded.-

Date

5
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5 Matter Under Review MUR 3508

6 Federal Election Commission. :

- - --Washington, D.C.

9 Depsitin ofThursday, July 9, 1992

10 C. WESLEY LINGENFELTER
11 a witness, called for examination by counsel on behalf of
12 Federal Election Commission, pursuant to notice, in the
13 offices of The Federal Election Commission, 999 E Street,
14 Northwst, Washington, D.C., beginning at 9:52 o'clock
15 a.m., before Leanne N. Krivonak, a Certified Verbtim

16 Reporter and a Notary Public in and for the District of
17 t  Columbia, when there were present on behalf of the

18 respective parties:

19

20

21

22

23

24
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and
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TONDA MOTT, ESQUIRE
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On Behalf of the Respondent:

JAY A. DUBOW, ESQUIRE
and

MICHELLE CABOT, ESQUIRE
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PROCBEDING 8

Whereupon

C. WESLEY LIWGBNFELTER

a witness, was called for examination by counsel on behalf

of the Federal Election Commission, and, after having been

duly sworn by the Notary Public, was examined and

testified, as follows:

EXAMINATION ON BEHALF OF THE FEDERAL

ELECTION COMMISSION

BY MS. TAKSAR:

Q My name is Mary Taksar, and I'm here

representing the Commission today along with Tonda Nott

and George Ritshel. And this deposition is being taken

pursuant to a subpoena issued in the investigation of a

matter that's been designated Mur 3508.I

I want to remind you that according to Section

437-G of Title II of the U.S. Code the confidentiality of

this matter must be maintained until the Commission closes

this matter.

I will be asking you questions involved in

investigation of violations of the Federal Election

Campaign Act of 1971 as amended. The questions that I'll

be asking you, Mr. Lingenfelter, will not necessarily be

limited to your own involvement. I'll be requesting

Dawson Reporting Associates (703) 768-4949
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information regarding other persons.

Please treat this matter as if th. proceeding

were in a court of law and remember that you're under

oath. If you do not hear a question or you don't

understand a question, let me know; and I'll rephrase it

or I'll repeat it.

The court reporter can only take down words; so

if you could please make sure that all your responses are

verbal as opposed to a nodding of the head or something of

that nature. If you realize that you've made an

incomplete statement or an inaccurate statement and you'd

like to modify it, let me know and we'll go back.

And if you need to take a break, just let me

know; and when I finish my line of questioning we'll

break. Okay?

A Yes.

Q Would you state your full name and address,

please?

A

Al toona 0

Q

A

C. Wesley Lingenfelter, PH-4 Parkview Lane,

Pennsylvania.

And are you represented here today by counsel?

Yes, I am.

And would you state Counsel's name?

Jay DuBow.

MR. DUBOW: Can I make a statement at this time?

Dawson Reporting Associates (703) 768-4949



oI'ms-yDohn fromtetlaw fAr. Lnofof ock t o ri'y.

3 With me is Michelle Cabott who is a summer
4 associate with our law firm who is also here assisting me.
5 I 'd lust like to make a couple introductory

6 statements for the record today. I want to request the

7 confidential treatment of this transcript to the full
8 extent of the law. I'd like the right to purchase or

9 obtain a copy of the transcript.
r 10 I also request the right to Mr. Lingenfelter to

• 11 review and sign the transcript pursuant to 11-CFR Section
12 111.12-C.

13 I'd also like to state for the record that with

%1 4 respect to the responses to written Interrogetories that
ti) 15 ye sent to you via Federal Express June 9. 1992, that lMr.

16 Lingenfelter has a modification of one of his responses,F 17 which is the response to Interrogatory 5-b requesting --V18 which states, 'State how compensation or reimbursement was
319 requested and identify the form of the compensation, i.e.,

20 cash, check, bonus, salary enhancement, expense8
|2 1 reimbursement.'

22 Mr. Lingenfelter, after further review with
23 counsel, his recollection has been refreshed that the
24 compensation or reimbursement referred to in that response

25 was in the form of cash.

Dawson Reporting Associates (703) 768-4949
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And I understand you wiii be exploring that
futhr, but I wanted to just make the record clear.

MS. TAISAR, We'll explore that later.

MR. DUBOW: One final note is that prior to the
opening of the record today I produced to you three

additional documents which you now have in your

possession.

MS. TAKSAR: That will be fine.

MR. RISHEL: I would just add that it is our
normal practice to provide you with a copy of the

transcript and to review and sign. And of course, any

investigation is kept confidential at until the point is

the Commission closes the case and it all becomes public

record then.

BY MS. TAKSAR:
Mr. Lingenfelter, are you married?

Yes, I am.

And would you state your spouse's full name,

A Shirley Detwiler Lingenfelter.
Q And how long have you been married, Mr.

Lingenfelter?

A I'm thinking. I'd be shot.

MR. DUBOW: This is an important answer.

THE WITNESS: Married in 1955, but - - 35?I
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(The aforementioned documentwas marked Lingenfelter
Deposition Exhibit No. 1, for

identification.)

BY MS. TAESAR:
Just take a minute in which you will review

that.
(?he Witness perused the aforementioned 

document

as ruest.)

Q Rave you seen this document, Mr. Lingenfelter?

A Yes, I have.

Q And what is it?

A It's my response to your questions concerning

the issue at hand.

Q And did you prepare this document?

A I provided the answers.

Q So, this document - - you provided the

information to Counsel and with the assistance 
of Counsel?

A Yes, ma'am.

~Q If you would please refer to your response to

Dawson Reporting Associates 
(703) 768-4949
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5? MS. TIAISRR;
And what is your occupation, Mr. Lingenfelter?

I' m retired.

MS. TAKSAI:- If you can mark this as Exhibit 1,

!

please.



9

12

14

15

16

17

18

19

10

21

2

13

14

15

Dawson Reporting Associates (703) 768-4949

C:J

Question l-b.

A t-b? Okay.

NI. DUDOW: There's no question.

BY IS. TAKSAR:

Q Yes, I wanted you to just take a look at it.

A Okay.

Q Could you state the positions or the jobs you

had at New Enterprise from 1957 to 1991?

A Yes. I started out as a Personnel Director,

became Assistant Secretary and maintained personnel

directorship, became Vice-President and still maintained

Director of Personnel. At that point it was called Human

Resources, but the same thing.

And that's where I - -

Q So during your tenure with New Enterprise you

were in the Personnel or Human Resource area?

A Always, yes.

Q So there's never been any other areas in the

company?

A No.

Q When you were involved in personnel, what types

of responsibilities did you have?

A As a general statement, everything to do with

the people end of the business. And, specifically, some

things I did was took care of the hiring process,0



• i r p ....... ~I0 •  - • ii II
!1 Qplacement, training; was in charge of- employee beef its.

2 That included the pension, health insurance,

3 vacations, all those kind of things.

4 I was in charge of 330, safety, and I handled ..-

5 we had seven labor unions that I negotiated labor

6 contracts with.

7Q And when you said that you were involved in the
8 compensation aspect for employees, did that involve salary

9 type situations or bonuses?

10 A Salary and hourly.

S11 Q And what would be your involvement in regard to

C 12 salary?
13 A I would research and make recommendations to the

ii 14 Board of Directors as to what I felt was proper for that
i 15 particular period of time we 're talking about.

Y16 Q To whom did you report while you were at New

F17 Enterprise, Mr. Lingenfelter?

18 MR. DUBOW: During the whole period of time?I3 19 BY MS. TARSAR:

20 Q Or just generally from the time you started
|21 until the time you ended maybe.

22 A I reported to - - originally when I started - - to

23 Paul Detwiler and Dale Detwiler.

24 0 When you say Paul Detwiler, could you identify - -
25 A Paul Detwiler is the founder of the company. i

uawson Reporting Associates (703) 768-4949
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Paul Detwiler, Sr., I might put in more to clarify.
Q And did you report to Mr. Paul Detwiler, Sr.,

throughout your tenure at New Enterprise?

A No, no, then -- I'm not recalling the year; I'd
have to check that out. But then there was a turnover in
generation, and I then reported to Paul Detwiler, Jr., and
Donald Detwiler, who were the sons of Paul and Dale.

Q So, up until the time you left you reported to

Paul Detwiler, Jr., and Donald Detwiler?

A Yes.

MS. TAKCSAR: If you can mark this as Exhibit 2,

please. This should help us out.

(The aforementioned documentwas marked Lingenfelter
Deposition Exhibit No. 2, for
identification. )

BY MS. TAKSAR:

Q What V'm handing to you is a list of individuals

with the last name Detwiler. And I think that there are

quite a few.

I was wondering if you could indicate how these

individuals are, in fact, related.

A To each other?

Q Yes.

A Sure. Paul Detwiler, Sr., of course, is one of
four brothers. His was the first generation of the



2 thts Paul Detwiler, Jr., is the son of Paul, St. And

Jr.' , sn.That' s the third generation. Galen Detwiler

6Donald Detwiler is the son of Number 7, Dale Detwiler.

7Ronald Detwiler is the son of the fourth 
brother, Emerick

8Detwiler, who is not on here. He's deceased.

9 ~And, of course, Dale Detwiler is the father - -

10 is one of the four brothers; father of 
Donald.

11 Q Okay. And, Kr. Lingenfelter, could you please

!: ' " 12 tell me what positions these individuals 
have at New

~13 Enterprise; or, if they' re not currently involved in the

14 organization, what they did at the time they worked at

15 New Enterpri se?

"'"16 A Well, while I was there, their titles changed

f 17 periodically.

. 18 Paul Detwiler, Sr., of course, early on was the

l19 President of the company, later became Chairman 
of the

~20 Board and Chairman Emeritus. And I don't know his present

~21 title because he's basically - - although he's still there,

22 he's not doing anything.

23 Paul Detwiler, Jr., I don't know what his first

24 title was. But then he became - - eventually - - President,

e 25 i  Chairman of the Board. I think that's what he is

SDawson Reporting Associates (703) 768-4949



I presently, Chairman of the Board.

O Paul Detwiler, iii, I don't know what his title

3 is. He was elevated after I left the company to a

4 position that I'm not sure right now.

5 Galen Detwiler js Secretary of the company. And

6 he's retired.

7 Donald Detwiler, I don't know what his original

8 title was; but he worked with his father. 
He became

9 Vice-President and is now President. I'm 99 percent

I0 certain.

11 Ronald Detwiler was Assistant Treasurer because

CJ12 his father was Treasurer. And then he became Treasurer.

13 And I'm sure that's what he was when he retired.

'014 Dale Detwiler, I don't know what his original

i!i p 15 title was either when he was - - it's before my time; but,

16 he became Vice-President and eventually President 
of the

1 17 company. And I think that's the position he last held

18 whenever he entered into Emeritus of some sort.

DewIr o'r
319 Q So, in regard to Donald L. Dwie, yur

20iet ueta ei urnl h rsdn otebs

8
21 of your knowledge?

22 A To the best of my knowledge he is.

23 Q And what - - if you could just go back to Paul I.

24 Detwiler, Jr., do you know what areas of responsibility

I° 25 falls under Mr. Detwiler, Jr.?

SDawson Reporting Associates-- (703) 768-4949
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2 -b.

A I think those are accurate.

Q Did you or your wife make any contributions to

the Shuster Committee?

A Yes.

MS. TARSAR: If you can mark this as Exhibit 3.

(The aforementioned document
was marked Lingenfelter
Deposition Exhibit No. 3, for
identification. )

BY MS. TAKSAR:

Q What I'm handing to you, Mr. Lingenfelter, is a

copy of some documents that were attached to your

iMR. DUBOWh Tody?
MS. ?AKSAR: Yes, currently.

bli. DUDOW, You' re not employed - -

THE WITNESS: I don' t know.

BY MS. TAISAR:

Q Okay. That s fine.

A I can give you historical; but, not today.

Q Okay. That's fine. I was just more interested

in current. Okay.

Now, if you don't mind, if you could go back to

your response that I had given you earlier.

A Sure.

Q If you could refer to your response to Question

14 I
14

Dawson Reporting Associates (703) 768-4949



i response. And they are Dates stamped Documen~t 101 and

0 2 Douent 102.

3 Ml. DUDOW: Can I also - - I have one more

4 statement at this time.

5 MS. TARSAR: Yes.

6 MR. DUBOW: The documents that I produced this

7 morning to you will also supplement Answer 2-b that there

8 vere additional contributions that were made 
by - -

9 MS. TAKSAR: That's fine, and we'll be talking

10 about those documents.

r11 KR. DUBOW: I just want the record to be clear

C ' 12 that - -

13 MS. TAKSAl:= That' s fine.

'014 MR. DUBOW: - - his response to 2-b we

is1 subsequently learned in reviewing our records that there

16 were additional documents when Mr. Lingenfelter 
went back

17 which will show that there were a couple of additional

18 contributions made by either him or his wife. 
And we have

E19 now produced to you what we understand to be all

320 contributions to the Bud Shuster Committee.

21 BY MS. TAKSAR:

22 Q Looking at the document that I just gave 
you,

i 23 K r. Lingenfelter -""

24 A Yes.

O25 0 - - could you tell me what this document is?

(703) 768-4949Dawson Reporting Associates
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A it's a check written to the Bud Shuster for

ross Committee.

Q And can you tell me whose name appears on the

ature block of the check?

A My wife, Shirley.

Q And can you tell me whose handwriting appears on

rest of the check?

A On the front?

Q Other than the signature block; right.

A That' s her writing; my wife' s writing.

Q And can you tell me was this check issued on the

that appears on the face of the check?

MR. DUBOW: What do you mean by issued?

BY MS. TAKSAR:

Q Was it written and either mailed or given to on

date or near to the date on which - -

A It was written and given. It was written on

date; that's for certain.

I'm not sure - - it may have been delivered the

day. I don't know that.

Q That's fine.

A Because there's a time lapse.

0 Sure.

And can you tell me the date on the check?

A It looks like December 3, 1987.

Dawson Reporting Associates (703) 768-4949
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(The aforementioned documentwas marked Lingenfelter
Deposition Exhibit No. 4, for

identification.)

Q

please?

A

Congress

Q

the checi

A

Q

check,

A

Q

the date

A

Q

Dawson Reporting Associates (703) 768-4949

'0

F

I.

Q Oka. And if you could just turn over to the

second pegs of the document which is Bates stamped 
102;

and can you tell me if this check was negotiated or

appears to have been negotiated?

A It appears to be, yes.

345. TARSAR: Would you mark this as Exhibit 4,

please?

17

J

I

BY 345. TARSAR:

If you could also tell me what this check is,

It's a check written to the Bud Shuster for

ottG.

And can you tell me whose signature appears on

That's my signature.

And whose handwriting appears on the rest of 
the

r. Lingenfelter?

That's my wife's.

And can you tell me if this check was issued 
on

that appears on the face of the check?

It was written on December 3, 1987.

If you'd Just turn over to the second page of



2

3

4
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21

22

24

25

the docmnt, which is Dates stapd 104; and can you tell

me f this check was or appears to have been negotiatgd?

A It appears to have been negotiated.

MS. TAKSAR: Mark this Exhibit 5, please.

(The aforementioned document
was marked Lingenfelter
Deposition Exhibit No. 5, for
identification.)

BY MS. TAKSAR:

Q And if you could tell me what this document is?

A It's a check written to the Bud Shuster for

Congress Committee.

Q And whose signature appears on the check?

A That's my signature.

Q And whose handwriting appears on the rest of the

check, Mr. Lingenfelter?

A That's my wife's also.

Q And was this check issued on the date that

appears on the face of the check?

A That was written November 27, 1989.

Q And if you turn over to the second page, which

is Bates stamped 106, was this check negotiated or does it

appear to have been negotiated?

A It appears to be negotiated, yes.

MS. TAKSAR: Just one more. If you can mark

this Exhibit 6.

I'

I
S

I
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(The aforelentioned documentwas mrked Linlgefltet
Deposition Exhibit No. 6. for

identification. )
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this is,

A

Congress

Q

block o

A

Q

check.

A

Q

appeari

A

Q
I
3
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BY 148. TAXSAR:

And if you could tell me what this check 
- - what

please?

This is a check written to the Bud 
Shuster for

B Committee.

And whose signature appears in the 
signature

f the check?

That's my wife.

And whose handwriting is on the 
rest of the

Mr. Lingenfelter?

That's my wife's also.

And was this check issued on the 
date that

s on the face of the check?

November 27, 1979.

And this is the date that the check was issued?

MR. DUBOW: You said '79.

THE WITNESS: I said '79. It's '89, I'm sorry.

MS. TAK SAR: Yes, the copy is not the best.

BY MS. TAKSAR:

2And if you'd turn over to the second page, 
Bates

ed 108, was this check negotiated or 
does it appear

ye been negotiated?

(

stamp'

to ha

q
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A It appars to have been negotiated.
MS. TAKSAR: Would you mark this as Exhibit 7?

(The afore3*entioned document

w&s marked Lingenfelter
DepOSition Exhibit No. 7,0 for

identification. )

BY MS. TARSAR:

0 This is the document that you brought 
with you

today.
If we could start with the first page 

of the

docuaent, vhich is Bates stamped 109, if you would just

tell me what this is?

A This is a check stub from my check stub book.

Q And to whom was the check made 
payable?

A To the Bud Shuster for Congress 
Committee.

Q And the date that appears?

A October 21, 1983.

Q And the amount of that check?

A It's $1,000.

Q And can you tell me whose signature 
appeared on

this check; do you recall?

A I don't recall. I don't know.

Q And would the check have been issued 
on the date

that appears on the register, October 
21st, 1983?

A It was written; it would have been given
!

II
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A That' s mine.

Q And was this check issued on the date that

appears on the face of the check?

A August 28th, 1984.

Q And it was issued on this date?

A Yes.

MR. DUBOW: All these responses are to the best

of your recollection.

THE WITNESS : Yes.

MS. TAKSAR: Sure.

BY MS. TAKSAR:

(703) 768-4949Dawson Reporting Associates
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Q Do you know if this check vas ever negotiated?

A I don't have proof of that.

Q If you could turn over to the second page,

please. Mr. Lingenfelter?

A Yes.

Q And this is Bates stamped 110. If you could

just review that first document, we'll start 
with that.

A The first one's a check written to the Bud

Shuster for Congress Committee.

Q And whose name appears in the signature block of

this check?

A My wife' s.

Q And whose handwriting appears on the rest of the



w ~i22 ...
1,:' 0 If you could just turn to th. second ]page, it1,
2does this A~ugust 28th, '84, check appear to have been

3 negotiated3 or was it negotiated?

4A It appears to have been, yes.

S Q Okay. And if you could turn back to the second
6 page, Bates stamp 110, if you could lust tell me what the

7 second item is?
8A It's a check written to the Dud Shuster for

9 Congress Committee.
__10 Q And whose signature appears on the check?

S1 1 A That is mine.

"CI12 Q And whose handwriting is it on the rest of thebi 13 check ?

i 14 A That's8 mine, also.
)15 Q And was this check issued on the date that
xr 16 appears on the face of the check?F17 A It was written December 24th, 1985.

r18 Q And if you just would turn over to the next
~19 page, Bates stamp 111, if you could just tell me if this

20 check was negotiated?
|21 A It appears to have been, yes.

22 0 Now that we've reviewed the checks that you and
23 your wife have made to the Bud Shuster for Congress
24 Committee, could you tell me if you were reimbursed for

25 these contributions?

Dawson Reporting Associates
(703) 768-4949
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MR. DUDCV, Struggling wit the question of .

THE WIfTNESSz -- reimbursement i'm struggling

wi th.

BY MS. TAISAR:

Q Were you compensated for it?

A No.

Q i'm sorry. Were you compensated in any form or

reimbursed by New Enterprise for these contributions? Did

you receive payment for - -

A I received money for those checks; yes.

Q So, is it fair to say that the money you

received in exchange for writing those checks was a form

of compensation or reimbursement?

MR. DUDOW: Answer the question.

That's the question - - that's the issue that's

he having troubles with.

THE WITNESS: Yes.

I can't answer it yes or no.

MR. DUBOW: Right.

He received money at about the time that he made

the contribution; is that correct?

THE WITNESS: That's right.

BY MS. TAKSAR:

Q Was it fair to say that the money you received

for these contributions was related in some way to these

N

b
'0
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2 A Yes.

3 " And can you tell me what the relation would be?

4 MR. DUJBOW: Let me -- I don't know if he can

5 answer that question. Why don't you - - if I can make a
6suggestion - - ask if he knows the source of the funds that

7 he was provided with.

8 MS. TAKSAR: Well, I'm going to be getting to

9 that.

10 MR. DUBOW: That may get to your answer.

11 BY MS. TAKSAR-

C 12 Q Do you know the source of the funds for the
i 13 Compensation which you received about - -

O14 A Yes, I do.

15 Q And what is that source?

r16 A The source of the funds vas -o- in my opinion - -[ r17 was my own money because we were paid for attending
o 18 Director's meetings, monthly Director's meetings. I was
S19 on the Board of Directors. And we received $300 for each

20 meeting.
21 And a hundred dollars of that -- I received that

22 in cash in an envelope. And I put $200 --
23 Q You received what in cash -o just the amount?
24 A I received the $300 in cash. I took $200 put in
25 my pocketbook; the other hundred dollars I gave to Rod

Dawson Reporting Associates
(703) 768-4949



I Hloover; and that was placed in a box and was specified use

2 for political contributions from the time it arised that

3 they yore requested.

4 :Q Can you tell me who set up this fund?
5A I don't recall when it started. I Can't even

6 recall quite whenever i entered into it; but it was for a

7 number of years.

8Q Do you recall whether the Board of Directors

9 actually voted on establishing this fund? Do you know
r10 what individuals decided to establish this fund?

- 1 1 A kMy recollection is that there was not a vote

i C 12 taken by the Board; it was more or less a consensus upon
13 the suggestion that it be done by Don and Paul, Jr.

14 QO By who were the individuals?

15 A Paul, Jr. - - Paul Detwiler, Jr. - - and Don

16 Detwiler.
[ 17 Q And was this suggestion made at a Board of

18 Directors' meeting?

19 A Yes, it was.

a20 Q But no formal vote was taken?
21 A To my recollection there was not a formal vote

22 taken.

23 0 Can you tell me who maintained the fund?

24 A Who oversaw the thing?

25 0 Yes.

Dawson Reporting Associates (703) 768-4949
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A lodger Hoover.

Q And do you know how it was maintained?

MR. DUBOW: What do you mean how?

BY MS. TARS Rl

Q Was there a special bank account? In what form

was the fund maintained?

A I really don't know that. I don't know what he --

I never saw the money when it left my hands until 
it came

back to my hands. I don't know what happened in the

interim.

Q And when the money left your hands, you said

that each meeting $100 would be given back to 
lodger

Hoover?

A That' s right.

Q Do you know how Mr. Hoover maintained the fund?

Do you know if it stayed in the form of cash 
or if it was

deposited into - -

A I only saw it when it went from my hand to his

and into a zippered packet; and that's the last 
I saw it.

Q You indicated earlier that about the time that

you made your contributions you also received 
some

payments from the company. Can you tell me what form the

payments you received from the company were in?

A That came back in cash.

Q Can you tell me did the amount of cash you

Dawson Reporting Associates (703) 768-4949



receved at about the time you made the contributions. to
the, Shuster Committee, what was the amount of the cash you

received?

the

amoul

occau14

15

fol©

A Well, it varied, but it amounted to the top of
check that I wrote.

Q Would the amount of cash received be the exact

nt of the check that you wrote?

MkR. DUBOW: If what? I mean, if it varied from

lion to occasion or was it always the same?

THE WITNESS: Well,0 the amounts varied. I have

iy of knowing what it was.

I know when I was given the money, a 1099

wved and I paid tax on it.

BY MS. TAISAkR:

Q But was it likely that the amount of cash you

received

made?

was near to the amount of the contribution you

A I would assume so, but I don't really know t
figure now.

Q When you did receive cash, was it before you

made your contribution to the Shuster Committee?

A Yes.

Q It was before?

A Yes.

Q And who would give you that cash?

hie

Dawson Reporting Associates (703) 768-4949
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BY MS. TAKSAR:

Q Can you tell me was your wife also on the Board

of Directors; was she ever on the Board of Directors?

A Just one year.

Q And do you know whether your wife also

contributed to the fund that was set up?

Dawson Reporting Associates (0)7844

A Rodger Hoover.
Q And what would he say when he gave you the @ash,

Mrt. Lingenfelter?

A He would tell me that, "Here is the money that

we're going to have you give to the Bud Shuster for

Congress Committee. Take it home. it's yours. Write us

the check and give it to me as quickly as you can.'

Q So the check that you made to the Shuster

Committee, you first gave to Mr. Hoover?

A That' s right.

Q And then do you know who would convey those

checks to the Shuster Committee?

A I have no idea of that.

Q Is it fair to say that Mr. Hoover may have been

the individual responsible for transmitting thou chbecks

to the Shuster Committee?

MR. DUBOW: Do you know that?

THE WITNESS: I don' t know that. I don't know

19 t

20

21

22

23

24

25
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A Sh. also did it the samae vay. She could pay it .
qavs money in and then wrote - -

Q SO, then at the time that she made her

contributions to the Shuster Committee, she as vel

received a payment from the company; is that accurate?

A Yes and no. I know I have to explain that.

Q Okay. Would you please?

A Only during the last year. All the other checks

that you see here - - she really had nothing to do with --

except under my direction and the directions I received.

She does our banking; so she wrote the checks.

That's why she wrote most of these. And whenever I was

told that the amount expected was $2,000, it was suggested
very clearly that, "Write a check for a thousand dollars

apiece. You sign on; have you wife sign one.'

So, I conveyed that to her, and she, of course,

obliged.

Q Mr. Lingenfelter, when you say that she

contributed to the fund only the last year, do you recall

what year that would be?

A When did I say I retired?

Okay. It would have been 1991.

And she was -- so it would have been '90, '91.

Q Okay. And can you tell me what your wife would

have contributed to this fund on that one occasion that

Nr

8

I

29
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A I can't tell you because anything written after
was handled in the same way; so, I don't know what - -

Q Did your wife receive *300 for her attendanc, at

5oard of Directors meeting?

A I want to say yes, but I know there was

trent amounts because those who were connected as

yees, which was me; and of course, she was connected,

paid a different amount than those who were not

cted as employee status with the company.

that

the 2

diffe

emplo

were

conne

what the amounts were?
A I think hers was 300, same as mine. I know

others were more, but I don't know that figure.

Q And when you say you know that others were more,

do you know which individuals would have received more?

A All those who were on the Board that wre not

employee connected.

Q And could you give me any examples of those

individuals?

A Sure. I can give you an example - - there's a

triplet that lives in Florida that was reimbursed -- the

amount I don't know, but more and less their travel

expenses, which was not true for my wife.

Q Now, when you say "triplet" - -

Dawson Reporting Associates (703) 768-4949

And could you tell me those amounts or estimate
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I A That was one of Galen's daughters.

2 Okay. So, when she attended a Board of
3Directors meeting she would, in fact, receive *500 for her

4 attendance at that meeting?

5A I don't know what it was. I never saw the

6 check. I do know it was more, and that's -- I know that

7 because I was told that. No, I didn't see it.

8Q So, then to the best of your recollection the

9 amount that each Director would receive for attending a

S10 meeting did vary?

1 1 A Yes.

0412 Q And could you just give me an idea of the range

13 or you just have no idea?

:)14 A I really don't know. I really don't know.
! 15 Q To get back to when your wife was a member of

16 the Board of Directors, do you know how much of the $300
1 thtshe received would have gone into the Director's

r7 ta
-- 18 fund, if any?

!i19 A It did, and I'm sure it was the same amount that

20 I gave, a hundred dollars.
r 21 Q Can you tell me when your wife - - did your wife

22 receive reimbursement for her contributions to the Shuster

23 Committee?

S24 A Not to my recollection. Everything came through

25 me.

Dawson Reporting Associates (703) 768-4949
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I Q - - would the amount of cash cover yourcontribution and your wife's contribution?

A I'm sure it would.

I say it because I know there is money left in

the fund.

Q Do you know when the fund was discontinued, Mr.

Lingenfel ter?

MR. DUBOW: Do you know if it has been

discontinued?

THE WITNESS: I don't have any idea.

BY MS. TAKSAR:

Dawson Reporting Associates (703) 768-4949
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Q So, on the occasion when your wife did make

contributions, did you also make contributions? Was it

simul taneous ?

A Yes.

Q It was?

A Yes.

Q And at the time you received cash shortly before
you made your contributions to the Shuster Committee,
would that cash include an amount to cover your wife's

contribution as well?

AI'm sorry. Say it again.

Q Sure.

At the time you received cash from Mr. Hoover - -

A Yes.
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Q And was cash the only form that you 814 reoeive

payment for prior to those contributions?

A Yes.

Q So there were no checks?

A No. That was an error on my part I know.

Q That's fine. I just wanted to clarify that.

If you can refer back to the response that you

submitted, the earlier document, if you could 
refer to

Question -- your response to Question 3-a.

A Truly stated.

Q Who asked you to make the contribution to the

Shuster Committee or to attend a Shuster Committee 
fund-

raiser?

A Paul, Jr. - - Paul Detwiler, Jr.

Q And on those occasions when Paul Detwiler, Jr.,

asked you to make a contribution to the Shustor 
Commtte

or attend a Shuster fund-raiser, what did he say 
to you,

Kr. Lingenfelter?

A I can't tell you the exact words.

Q It doesn't need to be exact words, just a

general idea of what he may have told you.

A And this was, to my recollection, always at a

Board meeting; so, it was not one on one.

That is was an appropriate time now to support

the Shuster Committee and that - - in his words, "I would

i

I

1

I



2 this particular time."

3And there really was no discussion. It was just

4 an accepted matter of fact statement that it was expected

5 to be done because we knew that there was established fund

6 for it; and so, we Just did it.

7Q And at the time Paul Detwiler, Jr., brought the

8 subject matter up at the meeting, did he also talk to you

9 about any payment that would be made prior to the time you

10 made those contributions?

. 1 1 A No.

C 12 Q So he never talked about any compensation that

i 13 would be given to you prior to your making a contribution?

/O14 A No.

- 15 Q Okay. He never told you you'd be reimbursed?

117 Q When you received the cash payments from Mr.
18 Hoover prior to your making the contributions to the

a 19 Shuster Committee, did he tell yuwhom yuwr eevn

20 this payment from?
821 A Payment was coming from the little box that was

22 established for this.

23 lQ And was that something that he indicated to you,

S24 or is that just something based on your knowledge of how

25 the fund operated?

Dawson Reporting Associates (703) 768-4949
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Directors

A

consent.

Would it be fair to say that the Board of

also approved the reimbursements?

I guess you might say approved by silent

MR. DUBOW: There was no vote.
THE WITNESS: There was no vote to my knowledge.

BY MS. TAR :

Q Did anyone - - you indicated that Paul Detvler,

Jr., never indicated at those meetings. At any timother

than a Board of Directors meeting did Paul Detwiler, Jr.,

tell you that you would be compensated for these

contributions to - -

A Not to my knowledge.

Q And did anyone ever tell you that you would be

compensated for these contributions?

A Yes, in the form of reimbursement from the fund.

Q And who told you that?

A Rodger Hoover.

Dawson Reporting Associates
(703) 768-4949

A That s of my knowledge and how the fund

operated.

Q So, then who would you say approved the paymnt

that you received?

A One individual i don't know for sure I could

say, I know that would have been Paul, Jr., and Rod

Hoover.
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O2 without conferring with Paul, Jr., but I didn't hear him

3say it, so-

4 But Rodger Hoover did --

5A Yes.

6Q - - indicate it?

7 And so, would it be fair to say that Rodger

8Hoover told you that based on instructions 
or a

9conversation he had with Paul Detwiler, 
Jr., regarding the

10 fund and compensation for those contributions?

11 A Your question was?

i~i 12 Q Was it a joint decision by or would you think--

S13 A That's a supposition on my part, mainly.

14 Q Okay.

i )15 A It was from my knowledge of how it worked

r16 inside.

S17 Q Okay. But you indicated that Rodger Hoover did

~18 tell you that you would be compensated for 
- -

319 A Yes, that's right.

i20 Q But based on your knowledge of how the 
company

~21 operates, when it came to decisions such 
as receiving

22 compensation for payments made to the 
Shuster Committee,

23 it's likely that Rodger Hoover would have discussed this

24 with Paul Detwiler, Jr.?

25i  A That's the likelihood and a strong 
assumption on

SDawson Reporting Associates (703) 768-4949



2 Q Did Rodger Moover ever tell you who approved

!3 these reimbursements or payments?

4A Not directly, no.

5Q When you say 'not directly"- --

6A He didn' t say, 'Paul, Jr., told me to do this."-

7He did not do that.

8Q And Just to clarify because you did bring in
9some additional documents that vent to your earlier

,<1 0 contributions - -

1 1 A Yes.
C 12 Q Were you compensated for these contributions to
S13 the Bud Shuster Coamuittee as well?

)14 A Ye s.
- 15 Q And what form?
r16 A Same, same form.

17 Q So, then these earlier contributions were

~18 handled in the same manner?
I 19 A To the best of my knowledge, that's true.

S20 Q So nothing comes to mind as how compensation
821 received for these earlier contributions would have been

22 any different?

23 A No.
24 0 Okay. Do you recall the Board of Directors ever
25 discussing at a board meeting or informally the

Dawson Reporting Associates (703) 768-4949



1 r:eimbusement of contribution,?

2A Yes.

3 And can you tell me what vas said?

4A Conversation -

5 MR. DUBOW: I mean, I guess there might have

6been more than one conversation and - -

7 BY MS. TAKSAR:

8 If you could just tell me about each occasion

9 that you do remember and what the subject matter of that
, 10 conversation was in relation to reimbursement or the fund.

11 A You're stretching my memory.
! 12 MR. DUBOW: Maybe if you ask a more specific

i 13 question that might help.

14 BY MS. TAKSAR:
15 Q Was the source of the fund for payments made to

r 16 those individuals at New Enterprise who made contributions

F 17 limited solely to Director's fees?

S18 A To the best of my knowledge, yes. That's all II
19 ever knew.
20 Q Okay. Can you tell me if you or your wife ever
21 attended a Shuster Committee fund-raiser?

22 A One.

23 Q And can you tell me when that was, Mr.

24 Lingenfelter?

25 A I can't tell you the date. I can ballpark it.

Dawson Reporting Associates (703) 768-4949
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attended?

A

0

A

Q

A

know she

Yes.

And who was that?

Bud Shuster and Ann Eppard.

And who is Ann Eppard? Do you know who - -

Eppard.

I never knew what her official title 
was.I

always attended probably the day prior 
to set

(703) 768-4949Dawson Reporting Associates
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ites got to be eight years ago. Bow, don't hold meto

that exactly, please.

Q Sure.

Somewhere around '84 give or take?

A Something like that.

Q Can you tell me if New Enterprise or 
any of the

employees of New Enterprise ever had 
a fund-raiser for

Congressman Shuster?

A Not to my knowledge. I never went to one.

MS. TAKSAR: Just note for the record that the

Respondent is conferring with Counsel.

(Whereupon, the witness conferred with 
Counsel.)

BY MS. TAKSAR:

Q Did you want to change that?

A No, no.

Q Okay. Can you tell me if anyone from the

Shuster Committee or staff was at the 
fund-raiser that you



40

Dawson Reporting Associates (703) 768-4949

III

r
!
I
S
I

13

14

15

16

17

18

19

10

2

13

14

15

m

things up; and C guess she was the right-hand person.
Q Can you tell me, Mr. Lingenfelter, if there ws

any connection between attending a Shuster fund- raiser

and making a contribution to the Shuster Comittee?

MR. DUBOW: What do you mean by a connection?

BY MS. TARSAR:

Q Was each contribution that you made to the

Shuster Committee for admission to a fund-raiser? Is

there any relation between the two?

A I had no personal relation. I know that the

only time I went I was lust given tickets - - given two

tickets.

Q Now, the tickets you were given, was that at a

time near in proximity to when you received a payment for

your Contributions?

A It would have been following. I don't know the

length of time, but it was sometime following the paymaent.

Q Now, as far as payments that you made into the

fund that you received from attending a Board meeting, do

you think that this money was related to purchasing

tickets for the fund-raiser?

A I certainly assume so.

Q Did you make contributions to the Shuster

Committee that were not related to a fund-raiser?

A Yes, yes.



0I . Q Did you m over n±,ate with t* Bhtater

2 Cmmittee, any of the Shunater staff, or C~ngrelsuan
3 8hunter regarding the paymaents that you received for

4contributions made to the Shuster .
5A Never had any connection with them.
6Q Did you ever Communicate with the Shuster

7 Committee, staff, or Congressman Shuster regarding a

8 director' s fund?

9A Never.
:310 Q Did the Shuster Conmittee, any Shuster staff, or
S11 Congressman Shuster ever indicate to you that they were
C 12 aware of New Enterprise'sa practice of reimbursing
! 13 employees for contributions made or making Payments?

... ,)14 A I have no knowledge of that.
15 Q And how about did anyone from the Shus ter

r16 Commttee, or the staff, or Congressman Shuster indicate
F 17 that they were aware that New Enterprise had set up a fund

18 for payments?
I 19 A I am not aware of that; no.

3 20 0 Is there anything that would lead you to believe
8|21 that the Shuster Committee, or any of Congressman
S22 Shuster's staff, or Congressman Shuster, himself, was

23 aware of payments being made to New Enterprise employees?
S24 A If I understand your question, no. Let me

25 expand on my answer. I think that would be fair.

Dawson Reporting Associates (703) 768-4949



I Okay.

2 A Only- -

3 it's clear, I guess maybe the

4 MR. DtJBOW: Can I just clarify?

5Just so that time period should be - - because I

6 know that there were some articles in the newspaper - - in

7 the Altoona newspapers - - at some point in time relatively

8 recently that had some discussion about that and which I

9 assume people in the Shuster campaign would know about had

10 they read the newspaper; so, I guess in terms of predating

S1 1 those newspaper articles.

C 12 BY MS. TAKSAR-

-13 Q Well, I'm interested in any communications that

0q 14 you, yourself, may have had with the Shuster Coimuittee,
ii 15 any Shuster staff, or Congressman Shuster, himself, that

r16 would indicate to you or would lead you to believe thatF 7 they were aware of - -

r18 A My only communication at all was at that fund-
I*19 raiser affair, and it was standard procedure to walk up

20 and shake Bud's hand. And he said, "Thanks for youra 21 support. "

22 But maybe that's because I was there in person

23 or whatever. I don't have any idea.

24 Q But that was the extent of - -

25 A Yes.

Dawson Reporting Associates (703) 768-4949
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A

Q

to other

Shuster i

BY MS. TAKSAR:

So then the only correspondence you received is - -

A verbal acknowledgment.

And have you or your wife made any contributions

Congressional candidates other than Congressman

n the last ten years?

MR. DUBOW: You're talking about Federal?

MS. TAKSAR: Federal Congressional.

THE WITNESS: No, not to my knowledge.

Dawson Reporting Associates (703) 768-4949

Q - - your conversation?
Did anyone from the Shuster Committee, or the

Shuster staff, or Congressman Shuster, himself, ever ask

you to make a contribution to the Shuster Committee?

A Not me, personally; no.

Q Did anyone from the Shuster Committee, Shuster

staff, or Congressman Shuster ever talk to you or

correspond with you regarding any contributions you made

to the Shuster Committee?

A No, ma 'am.

Q How about any - -

MR. DUBlOW: V m sorry. Other than the one,

=Thank you for your support," that you just - -

THE WITNESS: Yes, that' s - -

MR. DtJBOW: - - the conversation with Bud

Shuster?
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again?

MS. TAKSAR: Sure.

BY MS. TAKSAl:

Q When did you first become aware 
that it was not

permissible for you to receive 
payments for contributions

to the Shuster Committee?

MR. DUBOW: Yes, I just want to object to 
that

question because that assumes that 
- - it assumes that

(703) 76-4 9
Dawson Reporting Associates

If MB. T)ZAR

Q How about local?

MR. DUBCOIs Let MO ask - - I mean, I guess my

question is what is the relevance of a local contribution?

MS. TAFSql: Basically, I'm just trying to find

out a little bit more about the contribution~s made by Mr.

Linigenfelter to follow into, 
perhaps, reimbursement by the

company.

THB WITNEuSS: I can answer that very clearly.

made contributions to my own 
account of anything through

the company.

BY MS. TARS R:

Q Can you tell me, Mr. Lingenfelter, 
when you

first beCame aware that it was not permissible for the

company to make payments to you for contributions that you

made to the Shuster Couumittee?

MR. DUBOW: Could I just hear that question

Cv)
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V
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tomthin'; he did was not permissble; and I don't know if
he has come to that knowledge today, so - -

)I8. TAKBA: Okay. Well, then we'll just -.

tell you this, okay. It is not permissible for a

corporation to make payments to or reimburse employees for
contributions made to Federal candidates. And Congressman

Shuster is a Federal candidate.

BY MS. TAKSAR:

Q So, when did you first become aware of the fact

that it was not permissible for you to be reimbursed?

MR. DUBOW: Well, again, I'm going to object
because his testimony is not consistent with your

statement.

His testimony was that he contributed to a fund
and that he was paid money from that fund which was not

the corporation.

So, the premise of your statement is not true to

this witness' understanding.

BY MS. TAKSAR:

0 Did anyone ever bring to your attention the fact

that there may have been problems with the fund set up by

the corporation?

MR. DUBOW: I'm going to exclude conversations

with counsel.

THE WITNESS: I never had any conversations.

b

!v

I
I
8
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O BY MS. TARSARI
2 Q Have you had any conversations with any

3individuals at Rew Enterprise regarding payments made to

4you for contributions to the Shuster Commttte?

5 MR. DUBOW, When you say - - I mean, obviously he

6had conversations at that time with Rodger Hoover and -

7 ~BY MS. TAKSAR:

8 Q I'm saying more recently since - -

9 A No, I haven't.

:O10 Q -- December of 1991 or November 1991.

11 A I have not.

C 12 Q Do you know when New Enterprise became avare

~13 that it was not permissible to make payments to employees

%) 14 for contributions made to Federal candidates?

tO15 A I have no idea.

16 Q Can you tell me, Mr. Lingenfelter, how long Rev1° 17 Enterprise has been involved in contract work for

S18 Federally funded work?I
S19 A I don't know. I know it went back to Dale's

20 period of times but I don't know now.

21 0 And what would that period of time be - - Dale

22 Detwiler?

23 A It would go back at least 30 years.

24 Q So, would it be fair to say somewhere around

25 1962?

Dawson Reporting Associates (703) 768-4949



2! Q Can you tell me, Go you know what Congressman

3 S huster's role is in helping New Enterprise obtain

4 contracts for Pederally fuxnded work?

5 MR. DIJBOW: That assumes that he has any role in

6 helping New Enterprise.

7 MS. TAKSAR: That' s right.

8 BY MS. TAKSAR::

9Q Do you know whether Congressman Shuster has
O10 !  assisted New Enterprise in --

S11 A I really don't know that.
12 Q Can you tell me to whom New Enterprise was sold

13 in 1990, if in fact it was?

!i 14 A It was sold to Paul, Jr., and Ron Detwiler.

IS MS. TAKSAR= Do you have anything?
16 I guess we're about set here.

rF 17E HR. DUBOW: Before we end if we could just have

18 a short break so I can talk to the witness for a minute inI
19 case I need to ask him any clarifying questions.

a20 MS. TAKSAR: Okay. Sure.8"
S21 Can I just run through a few more?

22 MR. DUBOW: Go ahead.
23 BY MS. TAKSAR:
24 iQ Can you tell me - - I had given you a chart

25 earlier and asked you to identify the Detwilers. Can you

Dawson Reporting Associates
(703) 768-4949



I tell me -- you had indicated that your wife's maidn :*u

2was Dotwiler?

3A That's8 right.

4 Q Can you tell me her relation to - -

5A Yes, Dale was her father. Donald is her

6 brother.

7Q And can you tell me did anyone other than the

8Directors make a contribution to this fund?

9A I don't have personal knowledge of that.

10 Q Did you have any communications or conversation

~11 with anyone that Congressman Shuster might have known?
1 4 2 MR . DUBOW: What do you mean by that?

1i 3 MS. TARSAR: Say, at a fund-raiser or - -

iii°14 MR. DUBOW: Questions about - - I mean,

,: 15 conversations about what?

16 MS. TAKSAR- About contributions.f 17 THE WITNESS: NoD no.

18 BY MS. TARSAR:
I319 Q Can you tell me when you were at the fund-

20 raiser back in - - you approximated it was 1984 - - were any

i 21 contributions given to anyone to - - Congressman Shuster or

22 anyone on his staff at that time?

23 A I don't know when that transpired.

24 Q So then in regard to the contributions that were

025 made to the Shuster Committee, you're not sure exactly

Dawson Reporting Associates (703) 768-4949
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when those checks were transmitted to --

A That's right; I'm not.

MR. DUBOW: You did not personally transmit the

checks to the Shuster ComI ttee.

Is that right?

THE WITNESS: No, that's right.

BY MS. TAKSAR:

Q Can you tell me if you're aware of who chose the

candidates to whom the contributions were made?

A Who chose the individuals who would make these

contributions?

Q No, actually, we've established that New

Enterprise employees over a period of time made

contributions to the Bud Shuster COmIattee.

MR. DUBOW: Certain ones.

MS. TAKSAR: Certain ones, right - - of the ones

we've addressed.

THE WITNESS: Yes.

BY MS. TAKSAR:

Q Can you tell me who decided that the company

would in fact make contributions to Bud Shuster or maybe

erhaps why Bud Shuster was chosen as opposed to other

Federal candidates?

A I only know after Paul, Jr. - - Paul Detwiler,

Jr. - - forwarded the information to the Board that it was



I appropriate to do at this time and that's all I know abot

2 what transpired between him and anybody else.

3Q So, if the company were to decide to make

4 contributions to another Federal candidate, then it would

5 probably be Paul Detwiler, Jr., that would present that

6 information to the Board?

7A 1 don't know that. I don't know that. I never

8 had the opportunity of finding out any of their funds.

9Q Did you have any say in where the funds that you

10 contributed from your Director's fee were going to go?

,11 A No, I did not.

C 12 Q If you had not received payment from the company

• :i 13 for contributions made to Congressman Shuster, do you

:. 14 think that you would have contributed on your own?

15 A First of all, it's my belief I didn't receive

16 payment from the company; it was my own money.

17 Q Okay.

18 A And no, I would not have made contributions out
19 ofmy own desire.

320 Q Private funds?

21A Right.

22 MR. DUBOW: Let's take a break.

23 (Brief recess.)

24 MR. DUBOW: Did you have any more questions?

25 MS. TAKSAR: No, I'm all set.

Dawson Reporting Associates (703) 768-4949
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W 2 just to clarify the record.

3 EXAMINATION ON BEHALF 0? THE RESPONDENTS

4BY MR. DUBON:

5 Mr. Lingenfelter, earlier today we testified

6 that there were certain checks that were written by your

7 wife that were made out to the Bud Shuster Committee.

8 Were all those checks that were written by your

9 wife written by her at your request?

10 A Definitely.

S11 Q Also, just so the record is clear, is it your

i 12 understanding that the money you received from Mr. Hoover
!i 13 in cash just prior to the time that you wrote checks to

14 the Bud Shuster Committee was a return of money that you
115 had -*- of your money that you had given to lodger Hooter

r16 on previous occasions as part of your Director's fees?[ 7A Ta' htmy understanding and belief, yes.

18 Q And finally, as you sit here today, do you have
19 any understanding or belief that you ever violated any

320 provisions of the Federal Election Laws?
821 A To the best of my knowledge I haven't based on

22 my belief.

23 Q And it's your understanding that the

24 contributions that you made to the Bud Shuster Committee
S25 and the manner in which they were made, you never had any

Dawson Reporting Associates (703) 768-4949
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Iunderstanding that that violated the Federal Election
i ~2 hLaw,; is that correct?

3A That' s true. That' s true.

4 14. TAKSAR: We're about set here.

5 And you've indicated that you'd like to read and

6 sign the deposition.

7 And what we do here at the Commission is just as

8 a matter of course, we adjourn the deposition just in the

9 instance that we need to come back.

10 **

11 (Whereupon, at approximately 11:-05 o' clock a.m.,

~12 the taking of the deposition was adjourned. )

? 13 **

'014
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I, Leanne M. Krivonak, the officer before whom

the foregoing deposition was taken, do hereby certify

that the witness whose testimony appears in the

foregoing deposition was duly sworn by me; that the

testimony of said witness was taken by me

stenographically and that I thereafter reduced it to

typewriting; that said deposition is a true record of

the testimony given by said witness; that I am neither

counsel for, related to, nor employed by any of the

parties to the action in which this deposition was

taken; and further, that I am not a relative or employee

of any attorney or counsel employed by the parties

thereto; nor financially or otherwise interested in the

outcome of the action.

LEANME M. KRIVONAK;
Notary Public in and for the

District of Columbia.
My commission expires:

July 31, 1996.
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In re:
Matter Under Review MUR 3508
Federal Election Commission.
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Washington, D.C.
Thursday, July 9, 1992

MARY TAKSAR, ESQUIREFEDERAL ELECTION COMMISSION
OFFICE OF GENERAL COUNSEL
999 E Street, Northwest
Washington, D.C. 20463

For stenographic and transcription services for the

, Q.Lovlng aeposltions:

Original and one copy:

C. Wesley Lingenfelter .... 54 pages @ $3.00Jay W. Claycomb ........... 41 pages @ $3.00

Total Due:

$162.00
$123.00

$285.00

19 Terms: Net due upon receipt.
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In re:

Matter Under Review MUR 3508

Federal Election Coumission.

- -- - - - - - - -x
Washingtonl, D.C.

Tbharsgay, July 9, 1992

Deposition of

JAY V. CLAYCOKE

a witness, called for examination by counsel on behalf of

Federal Election Commission, pursuant 
to notice, in the offices

of The Federal Election Commission, 
999 E Street, Northwest,

Washington, D.C., beginning at 9:52 o'clock 
a.m., before Leanne

N. Krivonak, a Certified Verbatim Reporter 
and a Notary Public

in and for the District of Columbia, 
when there were present on

behalf of the respective parties:

DAWSON REPORTING COMPANY (703) 768-4949
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1 ApEARANCES:z

2 On Behalf-of the Federal Election 
COi3sionl

3 LMARY TAKSAR, ESQUIRE

4 and

-D GEORGE RISHEL, ESQUIRE

2I

and

TONDA MOTT, ESQUIRE

999 E Street, Northwest

Washington, D.C. 20463

On Behalf of the Respondents-

JAY A. DUBOW, ESQUIRE

and

MICHELE CABO, 3500133

Wolf, Block, Schorr and Solis-Cohen

Twelfth Floor Packard Building

5.3. Corner 15th & Chestnut Streets

Philadelphia, PA 19102-2678
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3 Whereupon

4 JAY W. CLAYCO4B

5 a witness, was called for examination by counsel on behalf of

6 the Federal Election CoiDOssion, and, after having been duly

7 sworn by the Notary Public, was examined and testified, as

8 follows:

N9 EXAMINATION ON BEHALF OF THE FEDERAL

10 ELECTION COMMISSION
11 BY MS. TAKSAR:

12 Q My name is Mary Taksar, and I'm here representing

13 the Commission today along with Tonda Mot

o 14 This deposition is being taken pursuant to a

i ,.15 subpoena issued in connection with a matter designated MUR

16 3508.

17 I want to remind you that according to Section

18 437-G of Title II of the U.S. Code the confidentiality of this
19 matter must be maintained until the Commission closes the

8 20 matter.|21 I will be asking you questions regarding an
22 investigation involving violations of the Federal Election

23 Campaign Act of 1971 as amended.

24 The questions that I'll be asking you today will
25 not necessarily be limited to your own involvement, but I'll be

DAWSON REPORTING COMPANY (0)7844

- • I
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5
requesting information involving other persons as well.

Please treat this proceeding as if you were in a

Court of law and remember that you're under oath.

If I ask a question and you don't understand the

question, Just let me know and I'll rephrase it. If you don't

hear it, I'll repeat it.

The court reporter can only take down words; so,
if you could make sure that any of your responses are verbal as

opposed to like a nodding of the head or anything of that

nature.

If you realize that you've made a response that is
inomplete or inaccurate and you want to change it, let me know

and you can modify your response.

Arnd if you need to take a break, let me know; and

we'll break after I finish my line of questioning, okay?

Would you state your full name and address,

please?

A Jay William Claycomb, Route A-4, Box 86, Everett,

Pennsylvania 15537.

Q And are you represented here today by counsel?

A Yes, ma'am.

0 And if you would state Counsel's name, please?

MR. DUBOW: I'll state my name for the record.

It's Jay Dubow from the law firm of Wolf, Block,

Schorr and Solis-Cohen.

DAWSON REPORTING COMPANY (0)7844(703) 768-4949
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1 With me is Michelle Cabot, who is a sur

2 associate with our firm, who 
will be assisting me today.

3 And I'd also just like to state 
for the record at

4 this time we request the confidential treatment of this

5 transcript to the fullest extent 
of the law.

6 We request the right to review and sign the

7 transcript prior to its completion 
and the right to obtain a

i8 copy of the transcript.

9 MS. TAJ.SAR: Okay.

10 BY MS. TAKSAR:

11 Mr. Claycoub, are you married?

12 A No.

13 Q Have you been married previously?

14 A Yes, ma'am.

15 Q And would you state your former 
spouse's nam?

16 A Peggy D. Claycoub.

17 Q And what is your occupation, Mr. Claycomb?

18 A Right now? Farmer.

19 KS. TAKSAR: I'd like to have this exhibit 
marked

20 as Exhibit 1.

21 
(The aforementioned document was

22 
marked Claycomb Deposition Exhibit

23 
No. 1, for identification.)

24 BY MS. TAKSAR:

25 Q Mr. Claycomb, have you seen this 
document before?

DAWSON REPORTING COMPANY (703) 768-4949
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A Yes, Ma'am.

Q And what is it, please?

A What do you mean?

Q If you could just tell me what this document is.

A Response.

Q Okay. And it's your response to - -

A A letter I received from you.

Q That's fine. Just a general description of what

it is Just so - - we're just getting it down on the record so we

know what I'm referring to.

A Oh, okay. All right.

Q Did you prepare this document, Mr. Claycoub?

A Ma'am?

Q Did you prepare this document? Did you write it?

A No, I Just put the answers there.

Q So it was with assistance of counsel that - -

A That' s correct.

Q If you would please refer to your response to

Question 1-b.

MR. DUBOW: No question; just look there.

She just wants you to look at it.

(The Witness perused the aforementioned document

as requested.)

BY MS. TAKSAR:

0 I'm going to just ask you some questions, so I

(703) 768-4949
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to?

A No.

0 So, when you were in charge of the maintenance of

New Enterprise, you still reported to the Board of Directors at

that time?

A That's correct.
Q Was there any particular individual on the Board

of Directors that you would take direction from?

A Paul I. Detwiler, Jr.

Q And is there anyone other than Paul

DAWSON REPORTING COMPANY (0)7844

;

just wanted you to refer to it so that - -

If you could state the positions or jobs youd had

at New Enterprise during 1959 through 1990?

A In 1959 I warn hired as a truck driver. From there

I went into the shop as maintenance personnel.

Q Yes.

A And from there I was raised to a maintenance

supervisor.

Q And as that maintenance supervisor, you were in
charge of the facilities of New Enterprise; is that right?

A Fifty men, yes, ma'am.

Q And can you tell me, Mr. Claycomb, to whom did you

report while you were employed at New Enterprise?

A The Board of Directors at first.

Q And did you have any supervisors that you reported

(703) 768-4949
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Detwiler, Jr. ?

A Sometimes.

Q But for the most part you would say tbat you took

your direction from Paul Detwiler, Jr.?

MR. DUBOW: Just listen to the question.

THE WITNESS: Okay.

MR. DUBOW: Now you can answer.

THE WITNESS: Yes.

BY MS. TAKSAR:

Q Can you tell me, Mr. Claycoub, are you related in

any way to the Detwiler family?

A Used to be.

Q And could you explain when you say you used to be

what that connection to the Detwilers is?

A My ex-wife, her father was one of the owners.
Q And your wife's father that was one of the owners,

what was his name, please?

A C. Galen Detwiler.

Q Now, Mr. Claycomb, if you could refer to your

response to Question 2-b.

(The Witness perused the aforementioned document

as requested. )
Commitee? Did you make any contributions to the Shuster i

Committee
A The answer would be yes.

DAWSON REPORTING COMPANY (0)7844
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Q

A

Q

Mr. Claycomb?

A

0

A

Q

A

If you could identify them, please, by name.

How about the Directors?

Would that include the entire Board of Directors,

Yes, ma'am.

And do you know during what years?

No, ma'am.

Were you on the Board of Directors?

Yes, ma'am.

DAWSON REPORTING COMPANY (0)7844
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Q Okay. Did you receive payment from Nov Enterprise
for contributions which you made to the Shuster Comittee?

A Yes.

Q And what was that payment, Mr. Claycoub?

A Check.

Q A check.

Can you tell me if other individuals in the

organization were paid by New Enterprise for contributions

which they made to the Shuster Committee?

MR. DUBOW: If you know. Do you know?

THE WITNESS: Yes.

MS. TARSAR: They were. Okay.

BY MS. TAKSAR:

Q Do you know which individuals in the organization

would have been paid for these contributions?

A Yes.

m

(703) 768-4949
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I don't recall.

And who signed that check?

Rodger S. Hoover.

DAWSQN REPORTING COMPANY (703) 768-4949

Q And do you recall what years you were on the Board
of Directors?

A No, I just don't.
Q Can you give me an idea of the period of time you

were on there? Like three years, six years?

A I'll say five years.

Q Okay. Can you tell me in regard to the
other - - you indicated that you received a check as payment for
your contributions made to the Shuster Committee.

Can you please tell me what form of payment the
other members of the Board of Directors received for their

ayments for - -

MR. DUBOW: If you know.

THE WITNESS: That I don' t know.

Excuse me.
MR. DUBOW: I was going to say if you know.

THE WITNESS: I don' t know that.

BY MS. TAKSAR:
Q In regard to the check that you received for your

payment i n regard to your contribution to the Shuster
Committee, do you know the amount of that check? Do you

recall?

.......... i!:
/ i
' .,. r



1 Q MrL. Claycomb, who asked you to make a contriLbution2 to the Shuster Committee or to attend a Shuster Committee fund-

3 raiser.

4 A Paul I. Detwiler, Jr.

5 Q On those occasions when Paul Detwiler, Jr., 
asked

6 you to make a contribution to the Shuster Committee or to

7 attend a Shuster fund-raiser, what did he say to you?

8 MR. DUBOW: Well, let me -- just so the record' s

tO 9 clear, the record is right now, if you look at Response 2-b,

-10 that Mr. Claycomb is aware of and recalls 
one occasion.

S11 Your question assumes that there was more than one

S 12 question. So, if you want to - -

13 MS. TARBAR: Fine. Okay.

t)14 BY MS. TAKSAR:

15 Q In your response to Question 2-b you indicated

[ 16 that you made a payment of $1,000 to the Shuster Committee oni

17 December 14th, 1987.

18 Do you recall any other occasions when you may

19 have made a contribution to the Shuster 
Committee?

8 20 A Counsel?

21 (The Witness confers with Counsel.) ??

22 THE WITNESS: There was other ones, but I just

23 can't tell you when.

24 14S. TAKSAR: Okay. Fine.

S 25 If we could just mark as Exhibit 2 - -K.
DAWSON REPORTING COMPANY (703) 768-4949



1 (The aforementioned document was

2 marked Claycomb Deposition Exhibit

3 No. 2, for identification.)

4 BY I'S. TAKSAR:

5 Q What I'm handing to you, Mr. Claycomb, are 
copies

6 of the Shuster Committee reports, okay?

7 And there are entries on here that indicate 
that

8 contributions were made by Mr. and Mrs. Jay W. Claycoib at

'a9 various times. And those times are 1983, 1984, and 1986.

-- 10 So, starting with the first page if you'd

'-11 gO down to - - and I apologize for the quality of the 
copy - -

12 item B, if you would Just take a look at

132 ht

13 tht

. 14 (The Witness perused the aforementioned 
document

' 1 15 as requested. )

S16 And if you would flip over to the second page, 
awl

17 it's the third entry, Item C.

18 (The Witness perused the aforementioned 
document

S19 as requested.)

820 A Okay.

B21 0 And on the third page, Item E, which is about 
the

22 sixth entry - - fifth entry.

23 (The Witness perused the aforementioned 
document

24 as requested.)

e25 Do the Shuster Committee reports accurately

SDAWSON REPORTING COMPANY (703) 768-4949
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A I don't know that, ma'am.Q Is it fair to say that because the Shuster

Committee reported having received contributions 
in these years

from you and your wife that it's likely that you 
did, in fact,

contribute during these years?

A Yes, ma 'am.

Q Okay. Did you or your wife receive paymnt or

compensation for these contributions as well?

MR. DUB(M: These being the - -

MS. TARSAR: 1983.

BY MS. TAKSAR:

Q The exhibit I lust gave you that would include a

$I,000 contribution on October 17th, 1983, a $1,125

contribution on September 18th, 1984, and a $1,000 
contribution

on January 14th, 1986.

MR. DUBOW: And the question is if he recalls

receiving any payment from the company for those 
contributions?

MS. TAKSAR: Either he or his wife.

HR. DUBOW: Right. And he's already testified

that he didn't recall those specific contributions.

MS. TAKSAR: Right, but I want - - since he earlier

indicated that he had been reimbursed for another one, I

Sthought maybe he might recall at this point that, 
in fact - -

..... ', ,r' , ::i :: , i -i i ,> ,, ;,

identify contributionls which you and your wife made during

these years?

14 !
m
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THlE WITNESS: No.

MS. TAISAR: No, okay.

MR. DUDOW: No, you don't recall; is that - -

THE WITNESS: That' s right.

MR. DUBOW: You don't know that -

THE WITNESS: - - no, not the - -

MR. DUBOW: - - that he didn't receive any

reimbursements - -

By MS. TAKSAR:

Q So, you don't rememer receiving reimbursement?

A No, that's right, ma'am.

Q Okay.

Did Paul I. Detwiler, Jr., ever tell you that you

would be paid for your contributions to the Shuster Committee?

A Yes.

Q And when he said that you would be paid, vhat did

he say to you?

MR. DUBOW: Do you recall?

THE WITNESS: Not really.

I can't tell you the exact words.

BY MS. TAKSAR:

Q That's fine, but just generally what he would have

said to you on the occasion that he told you that you would be

paid for these contributions.

MR. DUBOW: Well, just so we're clear we're

DAWSON REPORTING COMPANY (0)7844I I I I
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1 talking about -- his only recollection nov is one contribution.

2 MS. TAKSAI: Right.
3 For the record, let me clarify that since

4 Mr. Claycomb has indicated that he only recalls making one

5 contribution on December 14th, 1987, that any questions

6 regarding payments for would refer solely to that contribution.

7 THE WITNESS: I don't remember how that was done.

8 That's too long back.

9 By MS. TAKSAR:

10 Q Okay. Do you recall attending any Board of

11 Directors meetings whore Paul Dotwiler, Jr., would have talked

12 about to you or other members of the Board regarding payments

13 for those contributions?

14 A Yes.

15 Q Okay. What did he say very generally in regard

16 to those payments?

17 A I can't recall that.

18 Q Did Paul Detwiler, Jr., ever tell you who would

19 reimburse you or who would make payment for these contributions

20 which you made?

21 A No.

22 Q Do you know what the source of the funds or the
23 money that was going to be paid for you in regard to your

24 contributions, where that money came from?

25 A No.

DAWSON REPORTING COMPANY (0)7844(703) 768-4949
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payments?
A I don't know.

O Did Rodger Hoover ever ask you to attend 
a Shuster

Committee fund-raiser or to make a 
contribution to the Shuster

Committee?

DAWSON REPORTING COMPANY (703) 768-4949
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Q Did Paul Detwiler, Jr., ever tell you who 
approved

making payments to you for compenlsationl related to

contributions wade to the Shuster 
Committee?

A No.

Q Did anyone ever tell you who approved 
- -

A No.

Q - - these payments?

Li

i

I

A ]No, ma' al.
Q Did anyone other than Paul Detwiler, Jr., ever ask

you to wake a contribution to the Shuster Coumittee or to

attend a Shuster Committee fund-raiser?

A No, just Paul.

Q And when you say "just Paul"--

A Paul I. Detwiler, Jr.

Q Okay. Did you or your wife ever attend a 
Shuster

Committee fund-raiser?

A No, ma 'am.

Q If you could refer to the second exhibit that I

gave you, page 2, Item C, this is 
a contribution dated 9-18-84

Whom do you think approved or authorized these

I

I

!
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in the amount of $1,125.

Do you know why the figure is 1,125 as opposd to

like a more round figure of a 
thousand dollars? Do you recall?

A No.

Q Did you attend Board of Directors 
meetings?

A Yes, ma'amU.

MR. DUBOW: When he was on the Board.

THE WITNESS: Yes.

BY MS. TARSAR:

Q And we determined earlier that you approximate

that you were on the Board about 
five years?

A Approximately, yes.

Q Can you just give me a general sense 
of about what

years you might have been on the 
Board?

A About 1985 into mid '90's.

Q Do you remember when you attended Board of

Directors meetings, did the Board ever discuss making

contributions to the Shuster Committee?

A No, ma'am.

Q Do you ever remember at these meetings 
or on an

informal basis outside of these meetings any discussions

regarding payments for contributions 
which would have been made

to the Shuster Committee by employees?

I A No, ma'am.

Q Where do you think the money came 
from in regard I
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to the payments you received for the contribution that you made

to the Shuster Committee on December 14th, 1967?

A New Enterprise.

Q And when you say "New Enterprise', do you know

from where the company - -

A No, no.

Q - - obtained that money?

A No. Right.

See, I never had anything like that to do.

Q Okay. When you were on the Board of Directors,

did you ever receive any payment for attending Board of

Directors meetings?

A Yes, ma Sam.

Q And what was that paywent, Mr. Claycoab?

A Three hundred dollars.

Q And that $300, in what form did you receive that

money? Was it cash, a check?

A Three one hundred dollar bills.

0 And when did you receive that?

A At the end of the meeting.

Q The end of the meeting.

And at the end of the meeting would 
you just take

your $300 and leave?

A No, ma'am, I'd take two and put one back in the

envelope and give it back.

i p

i

I

!

I
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BY MS. TAKSAR:But do you have any idea for what purpose that

going to be used?

I never got cash; so, I never knew.

Wait a second.

I'm talking about the $100 that you 
gave back to

r at the end of each meeting. Do you ever know what

r did with that money?

It was an envelope.

And then do you know what he did with the

A Well, I have an idea, but I can't prove it.

DAWSON REPORTING COMPANY (703) 768-4949
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Q
A

Q

A

Q

A

Q

to Rodger

A

When you say you'd take two, you'd take 200?

That's right.

And the other 100 you'd put back 
in the envelope?

Yes, ma'amI.

And whom did you give that envelope 
to?

Rodger S. Hoover.

And do you know why you were giving this 
$100 back

Hoover?

14O, ma'am.

MR. DUBOW: Well, wait a minute.

Do you know why - -

THE WITNESS: They wanted it. They asked me for

I

!

20
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Q Okay. You can't prove it, but to the best of your

knowledge could you indicate what was done?

A And if I say wrong, you'll hang me.

Sure. It was probably used for campaigns, all

right; but I can't prove that and I didn't say that, I mean, if

it comes down to the law.

Q Okay.

A All right.

Q That's fine.

MR. DUB(M#: You have no personal knowledge of

that?

Q
A

Q

he also ask

Directors?

- A

THE WITNESS: O, tflat 5 r~yu'..

MS. TAISAR: Okay. That's fine.

THE WITNESS: That' s tellingyou the truth.

BY MS. TAISR:

Okay. That's fine.

All right.

Mr. Claycomb, once Mr. Hoover took 
that $100 did

for the $100 from the other members 
of the Board of

A Yes, ma'am.
Q And do you know, physically, what he did with

those envelopes once he left that 
meeting?

A Sure, he kept them in the envelope and 
give them

back to you next meeting.

DAWSON REPORTING COMPANY (703) 768-4949
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With a new *300.

MR. DUBK3S - - envelops.

MS. TAKSAR- Okay. Oh, I'. sorry.

BY MS. TAKSAR :

Q As far as the money that was - -

THE WITNESS: What did you say?

MR. DUDOW: Because she asked - - her question was

the envelopes. I think she -- now she's going to ask a

different question.

BY MS. TAKSAR:

Q The envelope containing the $100 that you had

given to Mr. Hoover at the end of each meeting, do you know

what was done with that $100 that was put in that envelope?

A Sure. It was put in that brown bag.

Q Okay. And the brown bag, what happened to the

brown bag containing the money?

A I have no idea.

Q Did the Board of Directors ever discuss setting up

a fund or an accumulation of money for reimbursing

contributions?

A To my knowledge, no. Okay.
Q And if such fund were, in fact, set up, based on

your knowledge of company personnel and operations, who would

have maintained such a fund if, in fact, it had been set up?

MR. DUBOW: I mean, ask the correct question.

DAWSON REPORTING COMPANY (0)7844(703) 768-4949
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Does he know if any such fund was there? I don't

want him speculating. And if he has knowledge about it, you

can ask him that, but I don't want him speculating as to what

would have happened.

BY MS. TAKSAR :

Q Do you have any knowledge of any kind of fund or

accumulation of money in regard to a fund that would have been

used to pay compensation or make payments to employees once

they had contributed to the Shuster Comittee?

A Yes, a hundred dollars.

Q So, is it fair to say that it's your understanding

that that $100 that you gave back to

Kr. Hoover at the end of the meeting would go into a fund that

would be used to pay compensation to employees who made

contributions?

A No.

used i

other

.t

MR. DUBOW: He didn't say that.

THE WITNESS: I didn't say that. Okay.

MR. DUBOW: His testimony, I believe, was that he

THE WITNESS: Know they had a fund. What they

for, I don't know.

BY MS. TAKSAR:

0 So, you know that a fund existed, but you had no

DAWSON REPORTING COMPANY (0)7844

I
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6 A No. ont

8 ate e a -Sh etomisatt e fundie?

9 A That's right. Thtsr h.

10 Q k Do you havnow de if NetEteprseo a n mloee of

71 e Yotr uis everi ad oa~r sp ons or f uraie fovr

~12 Congressman Shuster?

13 A Yes.
y)14 Q Could you identify those individuals?

15 A No, wasn't there.
Th 16 (The Witness conferred with his counsel.)

J 17 THE WITNESS: Oh, I can tell you something.

18 BY MS. TAKSAR:
19 Q Okay. In regard to -- my previous question was
20 did New Enterprise or its employees have any fund-raisers for

21 Congressman Shuster that you're aware of?

22 A Yes.
23 Q And can you tell me about those, please?

24 A Private party was held at Paul
O 25 Detwiler, Jr.'s, home for Congressman Shuster.

L)AWSON REPORTING COMPANY (703) 768-4949



Q

been -- what

A

Q

A

Q

A

Q

fund- rai ser?

Okay. And do you know about when that might have

year?

Oh, my. No, ma'am.

Okay.

Scout's honor.

Would you say it was about five years 
ago or so?

No, I'm not going to tell you that time.

Do you have any idea who attended this private
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NO, ma'am.
Did the Shuster Committee, any Shuster staff, or

'1

A No, 1ma' am.MR. DUBOW: You did not attend?

THE WITNESS : No, sir.

BY MB. TARSAR :

Q Can you tell me did you ever have any

couflitCation with anyone on the Congressman Shuster'S8

Committee, or his staff, or Congressman Shuster regarding

payments that you received for your contributions to the

Shuster Committee?

A NO, ma 'am.

Q Did you ever communicate with the Shuster

Committee, staff of Congressman Shuster, or Congressman Shuster

rctlArtina this fund that was set up to make payments to

F
r
I

3!

!i

]
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Congressman 8buster ever suggest to the Board of Directors that
they set up a fund to make payments for contributions to the

Shuser Committee that you're aware of?

A No, ma'am.

MR. DUBOW: You have no knowledge of that?

THE WITNESS: I have no knowledge of that; that's

right.

BY KS. TAKSAR:

Q Do you have any knowl edge of the Shuster

Committee, Shuster staff, or Congressman Shuster that would
indicate that they were aware of New Rnterprise's practice of
making payments to employees for contributions which they made?

A No, m'la.

Q Did anyone from the Shuster Comittee, or
Congressman Shusters8 staff, or Congressman Shuster, himself,

ever indicate to you that they were aware of a fund to make

payments for contributions made to the Committee?

A No, ma'am.

Q Have you ever had any communications with the

Shuster Committee, Shuster staff , or Congressman Shuster,

himself, that would lead you to believe that they were aware of

a fund to compensate employees for their contributions?

A No, ma 'am.

Q Did anyone from the Shuster Committee, or

Congressman Shuster staff, or Congressman Shuster, himself,

CNZ

Nb
'0

F
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I
I
B
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MR. DUBOW: That's you don't recall any.
THE WITNESS: I don't recall.

BY MS. TAKSAR:

Q You indicated earlier that it was

Paul Detwiler, Jr., that told you that you would receive

payment for contributions that you made to the Shuster

Committee.

DAWSON REPORTING COMPANY (703) 768-4949
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. . .... _ . 4.I h. Rhuster Committee?

A No.

Q Did anyone from the Shuster Commi~tteS, Shuster

staff, or once again. Congressman Shuster, 
himself, ever talk

to you or correspond to you regarding 
contributions that you

made to the Shuster Committee?

A No, maoam.

Q Was there ever a conversation or any

correspondence from these same individuals, the Committee,

Committee staff, or Congressman Shuster, 
that would lead you to

believe that the Committee was aware of New Rnterprise's

practice of making payments to employees 
for the contributions

which they made to the Shuster Committee?

A No.

Q Have you made any contributions to a Congressional

candidate - - federal candidate - - other than Congressma2

Shuster in the last 10 years?

A No, ma'am.

I



1 Is that correct?

2 A Repeat that, please.

3 Q Sure.

4 Is it accurate to say that you indicated 
earlier

5 that at a Board of Directors meeting Paul Detwiler, Jr.,

6 indicated to you that you would receive payment for the

7 contribution that you made to the 
Shuster Committee?

8 A Yes, ma 'am.

-- 9 Q Did anyone other than Paul Detwiler, Jr.,• indicate

:' tO to you that you would receive payment?

91 1 A No, ma'am.

12 Q When you did receive ayment for this

13 December 14th, 1987, contribution, you received it from lodger

14 Hoover?

i 15 A Yes, ma' am.

f)16 Q When did you first become aware that 
there might

r17 be a problem regarding payments that were received from New

18 Enterprise for the contribution which you made to the Shuster

19 Committee?

2 20 MR. DUBOW: I just want to object to that question

821 which assumes that there is a problem with respect to Kr.

22 Claycomb's receiving payment from

23 New Enterprise or that he has any knowledge of such a problem.

24 BY KS. TAKSAR:

25 iQ Okay. Well, then let me just tell you: Under

DAWSON REPORTING COMPANY (703) 768-4949
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1 Federal law it is not permissible for a corporation to make
2 payments to employees as compensation for contributions which

3 those employees made to a candidate.

4 So, based on that premise, can you tell me when

5 you first became aware that a problem may have arisen in regard

6 to payments that New Enterprise made to you in regard to your

7 contribution to the Shuster Committee?

8 MR. DUBOW: Now, when you say a problem, are you

CI9 talking about a problem for New Enterprise?

: 10 MS. TAKSAR: Right, a problem for New Enterprise

11 or a problem for yourself.

S12 MR. DUBOW: Do you have such an understanding

13 today?
'0

14 THE WITNESS : No.

r15 BY MS. TAKSAR:

S16 Q So, it's your understanding that the fact that you
~17 received payment as compensation for the contribution you made

18 to Congressman Shuster presents no problem?

19 A I would guess, yes.

8 20 MR. DUBOW: Well, it's his testimony - - I
I 21 mean -- and I want to exclude conversations with counsel and up

22 until your statement - -

23 MS. TAKSAR: Right.

24 MR. DUBOW: - - assuming I have no reason to
O 25 believe that what you say that is not the law, but I don't

DAWSON REPORTING COMPANY (0)7844(703) 768-4949
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1 know.

2 MS. TARSAL: We could take it out of - -

3 MR. DUBOW: We could take it out of the CFR or the

4 Statute, but I think that - - Am I correct,
5 Mr. Claycoub, that at the time that you received the money from

6 - - the check from Mr. Hoover for you to make a contribution to

7 Mr. Shuster's committee, that you did not believe you were

8 committing any violation of law?

)9 THE WITNESS: That' s right.

... 10 BY MS. TAKSAR:

11 Q Mr. Claycoub, when you received the check from Mr.
: 12 Hoover to make the contribution to the Shuster Commttee, can

O13 you tell me the timing of that? Like, when did you receive the

14 check ?

r15 Did you receive the check from Mr. Hoover prior to

F 16 your making a contribution - - to your writing out a check - - or
f 17 can you recall the timing of that event?

18 A It would have been close to the same
19 time - - time period.

8 20 Q Do you know if it was before you made the
21 contribution?

22 A No.

23 0 Okay.

24 Do you think it was after you made the
* 25 ,contribution?

DAWSON REPORTING COMPANY (0)7844(703) 768-4949
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1 A I would think so.

2 (The Witness confers with counsel.)

3 THE WITNESS: I was going to say, we'd get out

4 check at the Director's meeting and then the next day we'd give

5 him the check back.

6 BY MS. TAKSAR:

7 Q So, in regard to your December 14th, 1987,

8 contribution, you would attend a Board of Directors meeting - -

r9 A Meeting like the 13th.

• "10 Q Okay.

11 A Probably.
r 12 Q And then at that meeting Mr. Hoover would hand you

13 a check, and then the next day you would write out a check?
'0

14 A Yes.
r15 Q Can you tell me the amount of the check that you

jT ~ 16 received from Mr. Hoover?

17 A I can't tell you that.

-. 18 Q You can't tell me.

19 A I don't recall that.

8 20 Q Okay. Would you say it's a fair statement to say
r| 21 that the amount of the check that you received from Mr. Hoover

22 was, in fact, the same amount as the contribution which you

23 later wrote out to -

24 A I would presume so.
* 25 (The Witness and his Counsel confer.)

DAWSON REPORTING COMPANY (0)7844(703) 768-4949
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Can you say that question over

again?
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THE WITVIBS: Well, that's what she Juist said.

MR. DUD(OU: No, she said the saze amount of the

contribution.•

I

q

I

J

i

BY MS. TAKSAR:

Q Okay.

Was the check that you received from

Ir. Hoover the same amount that appeared 
on the check that you

irote out to the Shuster Committee?

A No, ma'aa.

Q Okay. And can you explain the difference of 
that?

A Yes, it was twice that much.

Q Twice that much.

And can you tell me if the check tha 
you received

from Mr. Hoover also included reimbursement 
for your wife's

contribution?

A No, ma'am, I can't tell you that.

Q Okay. Can you tell me why the amount that 
you

received from Mr. Hoover would have 
been twice the amount of

the check - - the amount of the check you wrote thereafter?

MR. DUBOW: If you know.

Do you know why?

THE WITNESS: No.

BY MS. TAKSAR:

THE WITNESS:
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1 Can you tell me --

2 MS. MOTE Can we hold on Just a second and make

3 sure we clarify this.

4 BY MS. MOTT:

5 0 So, Mr. Claycomb, on the contribution you 
made on

6 December 14, 1987, in the amount of $1,000, did you receive 
a

7 check from Rodger Hoover for $2,000 the 
day before?

8 A Uh- huh.

D9 THE REPORTER: That' s yes; right?

1 I0 THE WITNESS: Yes, ma * am.

' 11 I' m sorry. I' m sorry.

: 12 MR. DUBOW: Also I just want to note becaus, you

'013 asked the question, and if you look 
at the answer to 5-C that

14 says Mr. Claycomb, himself, received any 
salary check in excess

r 15 of the amount of the contribution to 
the Shuster Colittee.

16 MS. TAKSAR : Right.

r17 BY MS. TKA

18 Q I just wanted to get a feel for if you knew why

19 you received that excess.

820 MR. DUBOW: Because it was just so that, you know,

8| 21 in excess within a few days prior to his making the

22 contribution to the Shuster Committee.

23 14S. TAKSAR: Right.

24 BY MS. TAKSAR:

* 25 0 And you had indicated that you probably 
- - okay.

DAWSON REPORTING COMPANY (703) 768- 4949
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1 That' s fine.
2 Can you tell me how long, Mr. Claycoub, v
3 Enterprise has been involved in contracts for federally funded

4 work?

5 A No, ma'am, I can't.
6 Q Do you know if Congressmn Shuster has any kind of
7 rule or helped New Enterprise in attaining any contracts for

8 federally funded work?

9 A NO, ma'am.
10 Q Can you tell me to whom New Enterprise was sold?
1 1 Well, do you know that in the recent years

12 New Enterprise has been sold?

13 A Sure, to the two sons.
14 Q And when you say "to the two 80ns', can you

15 identify - -

16 A Paul I. Detwiler, Jr., and Donald L. Detwiler.
17 MS. TAKSAR: Did you have any questions?

18 MS. MOTT: Yes.

19 BY MS. MOT'r:
20 Q Mr. Claycomb, if we could just go back a second to

21 the check being twice the amount.
22 No one ever told you why that check would have
23 been twice the amount of the contribution check that you later

24 wrote?

25 A That's right.

D)AWSON REPORTING COMPANY (703) 768-4949
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You have no idea why that amount - - yourself 9 fromyour dealings in the company - - why it would have been twice

the amount?

A That's just the way they did it.

Q Okay.

(The Witness confers with counsel. )

THE WITNESS: Is that right?

HR. DUBOI: I don't know. I'm just asking you.

If you don't know that, so --

THE WITNESS: Oh, I don't. If you do - - okay.

BY MS. TAKA:

Q Can you tell me, Mr. Claycomb - - you indicated
that members of the Board of Directors received payments for
contributions which they had made to the Shuster Comttee.

Can you tell me if any other employees other than
Directors might have received compensation for contributions

which they made?

A No, ma'am, I wouldn' t know that.
Q And the form of payment that you received from Hr.

Hoover was in the form of a check?

A Yes, ma'am.
Q And do you know what form of payment the other

members of the Board of Directors received their payment from

r
I
3
a8
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Mr . Hoover?

A No, ma'am.

Q Can you tell me if Paul Detwiler, Jr., had not

told you that you would be receiving payment for the

contribution that you made to the Shuster Committee, would you

have made a contribution on your own?

A Yes, ma 'am.

Q You would have. Okay.

MR. DUBOW: Why don't you - - you can elaborate as

to why you would have.

THE WITNESS: Well, if she tuns that thing off.

MR. DUBOW: You can elaborate on that.

THE WITNESS: Well, Shuster and I are very good

friends. Okay. And we never talk campaign.

We baby-sat their kids; we eat in their home; they

live three miles from our place. And Dud Shuster is a friend,

and we swim at his home and so on and so forth.

I mean, I've known Bud Shuster a long time even

when he lived in Pittsburgh.

BY 14S. TAKSAR:

Q Okay. So, then aside - -

A But we never talk campaign, and you got to believe

me about that

Q Okay. That's fine. That's fine.

The record reflects that. That's fine.

DAWSON REPORTING COMPANY (0)7844(703) 768-4949
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A All right.

2 Q Do you know if anlyonle on the Shuster Comttee ,

3 the Shuster staff, or Congressman Shuster 
ever suggested to any

4 of the members of the Board of Directors of New Enterprise

5 setting up some type of fund to make payments 
to employees for

6 their contributions?

7 A No, iua'aia.

8 MS. TAESAR: You have no questions?

S9 Okay. I guess we' re all set.

.- 10 MR. DUBOW: Well, I just have a couple to clarify.

S11 Can you give us just five minutes? Can we take a

i 12 five-minute break?

'013 MS. TARSAR: Sure. We'llI take five minutes.

i 14 (Brief reces.)

15MR. DuSCOI: We have nothing further.

f16 BY MS. TAISAR:

17 Q I just have another couple of questions 
for you,

S18 Mr. Claycomb.

19 You indicated that when you received payment 
for

820 your December 14th, 1987, contribution to 
the Shuster Committee

~21 from New Enterprise, you received twice the 
amount of the check

22 that you wrote to the Shuster Committee.

23 Do you know or are you aware whether or not 
any of

24 the other members of the Board of Directors 
received twice the

S 25 amount of their contributions to the Shuster 
Committee?

DAWSON REPORTING COMPANY (703) 768-4949
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A NO.

Q And do you have any idea why your payment vas

twice the amount, $2,000, but your contribution to the Shuster

Committee was 1,000?

A No.

Q Earlier on I had showed you the Shuster Committee

reports for contributions that indicated that you and your wife

had made contributions to Congressman Shuster's committee in

'83, '84, and '86. Do you have any records that would indicate

that you wrote checks for these contributions?

A No, ma'°am.

Q And would your former spouse have access to these

records?

A That I can't answer you.

Q And can you tell me if New Enterprise or any

employees of New Enterprise have contacted you in regard to the

contributions which you made to the Shuster campaign more

recently - - since, say, November of 1991 until the current

time ?

A No, ma 'am.

MS. TAKSAR: Okay. I guess we' re about set.

And you'd like to read and sign the deposition.

And we'll adjourn the deposition, which is

standard practice for us.

And we appreciate your cooperation coming in.

DAWSON REPORTING COMPANY (0)7844
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! 391 MI. DUDOW: For the record, Mr. Claycomb is

2 waiving his witness fee for his appearance here today as veil

3 as reimbursement for his expenses of attending.

4 Is that correct?

5 THE WITNESS : Very true.

6 * *

7 (Whereupon, at approximately 12:30 o'clock p.m.,

8 the taking of the deposition was adjourned. )

ZN9

11

!j 12

13

,V 15

p16

8 20

| 21
22

24
O 25
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~CERTIFICATE OP NOTARY PUBLIC
I, Leanne M. Krivonak, the officer before whom

the foregoing deposition was taken, do hereby certify

that the witness whose testimony appears in the

foregoing deposition Was duly sworn by me; that the

testimony of said witness was taken by me

stenographically and that I thereafter reduced it to

typewriting; that said deposition is a true record of

the testimony given by said witness; that I am neither

~counsel for, related to, nor employed by any of the

parties to the action in which this deposition was

[ taken; and further, that I am not a relative or employee
ii0  of any attorney or counsel employed by the parties

) thereto; nor financially or otherwise interested in the

V outcome of the action.

" ~EANNE M. KRIVONAK
Notary Public in and for the
District of Columbia.

My commission expires:
July 31, 1996.



4
2iA~.

S -- ___

Sad *h~a~a. A.. ~mwa*a e. a a
'..

NMto 6 Mv,. Peal 0etvloer Jr.
loute , Do! 14
Sedftrdo PA 15522

aou w, .. .

nustleodo, IPA 1I6652

Pwh a,,,- 0 Ihosms

31d1ev, PA 10625

& Lime..

Smocut tve

Io¢ lno

Ine Ieg I

£** - ~ -5~~~ -

I ~. ~ IwW

• , m ,m a I

II1ISlO

* v~

I__l~~e

Io8ros PA 157

i i II iiIN I S I I I L I I [

SL

V. &4 n1

m. a mr-. Uedgee 8. Usover001 Ueehbet Sm.
hsvgesbur8 PA 16161

, . 00

*mm~s. g.ee

600.00

50.00

m I- r
* ule

lee sloup.le. SIos

kml,. I11131/61* ~- __ I U

1.000

Em ni n m I

1,006

I-0.

S 5w.t~u~~ aged
Uollldqsb.v*. PA 1~*0

'3o,. 3., See rowen

1013116

09.)

~9~

'9

E~q

0

mmmn nmmm I

oi oa od

'i'Ill

In i I I • I I i II II , i Ill II I i III mI i IL J

A.... . / _• • ' .....

neodfeed an1mL-- __ I III

in n

e!mmm

i I i Ill I i i i illii

liltearm0
)

iIJTIP/N



-- -vmmm -
Al ___-

. .l~mu IJm

~-5~- -

Ktmt4qu Sn

tO~OO -

l i mmb mmm ~mmmmmm -.m /

.. ; LmjieN "'" ':", -,,]J$25, 0

l~e- Nm& , tO'i" i'----

pilS

$ • -' .'-, "'<;' . *iai

*O..e. * b .... o * ~ee..eeO'S.... 0 S.*000 iOC@0*** 4I.----



Lo~rs. 4 i it 5th~ A e.

~e mm.

,r S.s ltb. Jr.
ic ideysbiurg, PA i661.8 

1...1h It~tIII2 4 J6 $500,

S _ _ _ _ _ _ _ _ _ _ _ _ _

b~ut.It bI,trett, PA 1553?

62 Frl htebs St.
0 kniabw= A 17109

" I IL • ... . . .... .. ,

- .

4ii i

1IibiS

*500

I - - -

I

I I L II IIII - - - '" Ii I i,,,

I ._ __ ';,_, L ,,- ...... ............................ --.----- I
I I I I I I IIII II I I I I I I I LIIIII I III " I I I I

I III iIi

I -jm



'1 ,

In re: 
%

Matter Under Review MUR 3508:-- 
,

Federal Election Commission. :- ..

9 
Washington, D.C. - -C

10 Tuesday, August 18, 1992

1 1 Deposition of

12 Ronald E. Detwiler

13 a witness, called for examination by counsel 
on behalf of

14 Federal Election Commission, pursuant to notice, taken in

i+ 15 the offices of The Federal Election Commission,99B

;ii:;:r16 Street, Northwest, Washington, D.C., beginning at 10:09

1 17 a.m., before LuAnne Dawson, Notary Public 
in and for the

'1 18 District of Columbia, when there were 
present on behalf of

19 the respective parties :

i 20

| 21

22

23
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I PROCEEDINGS

2 10*09 a.m.

3 Thereupon,

4 Ronald B. Detwiler

5 a deponent, was called for examination by counsel for the

6 Federal Election Commission and, after having been first

7 duly sworn by the Notary, was examined and testified as

8fol lows :

9 DIRECT EXAMINATION BY COUNSEL FOR THE

10 FEDERAL ELECTION COMMISSION

: 11 BY MS. TAKSAR:

•12 Q My name is Mary Taksar, and I'm here

r 13 representing the Commission today along with Anne

:ND14 Veissenborn. This deposition is being taken pursuant to a

r15 subpoena that was issued in a matter that's been

r16 designated MUR 3508. I want to remind you that accordingU 17 to Section 437-G of Title II of the U.S. Code the

I'
S19 the Commission closes this matter.

20 I will be asking you questions to obtain

21 information regarding violations of the Federal Election

22 Campaign Act of 1971 as amended. The questions I'll be

23 asking you, Mr. Detwiler, will not be limited to your own

24 involvement but will be requesting information regarding
e25 other individuals. Please treat this proceeding as if you

DasnRprigAscits(0)7844

Dawson Reporting Associates (703) 768-4949



were in a court of law and remember that you're under
2 oath. If you do not hear or understand a question let me

3 know and I'll repeat it or rephrase it. The court

4 reporter can only take down words so it's important that

5 all your responses be verbal responses.

6 If at any time you realize that you've made an

7 inaccurate or incomplete statement and you'd like to

8 modify or revise your response, Just please let me know.

9 If you need to take a break, let me know and after I

10 finish my line of questioning, we'll break. All right?

11 A Okay.

12 Q Would you state your full name and address?413 A Ronald E. Detwiler, 3556 Cold Springs Road,

!i: 14 Huntingdon, Pennsylvania.

15 Q Are you represented here today by counsel?

16 A Yes, I am.

I17 Q Would you state counsel's name?

18 A Wolf, Block.
!i19 MR. DUBOW: I would like to state here for the

3 20 record I am representing Mr. Detwiler today. Mnaei
21 Jay Dubow. I am with the law firm of Wolf, Block, Schorr

22 and Solis-Cohen. I would also like to state for the

23 record that we request confidential treatment of this
24 transcript to the full extent of the law.
25 Also here today representing Mr. Detwiler is

Dawson Reporting Associates (703) 768-4949
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(The document referred to wasmarked Deposition Exhibit

Ronald Detwiler No. 1 for

identification, a copy of

which is attached to the court

copy of this deposition.)

BY MS. TAKSAR:

Q Have you seen this document before,

Mr. Detwiler?

A Yes.

Q What is it, please? Just in genera

description.

A Stating about the contributions.

Q So it's - -

A Responses.

Q - - responses to the Commission int

i, a

>1

!
4

|d

John R. Gates. He's representing )I-r- D wilet in his

personal capacity as well.

BY MS. TARSAl :

0 Are you married, Kr. Detwiler?

A Yes.

Q Would you state your spouse's name?

A Barbara J. Detwiler.

Q What is your occupation, Mr. Detwiler?

A i'm retired.

MS. TAKSAR: If you could mark this as Exhibit

(703) 768-4949
Dawson Reporting Associates

errogatories?

I

I

I
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A That's correct.Q If you would please refer to your response 
to

question 'Lb., and would you state the 
positionl or jobs

which you had at Wow Enterprise during the 
time you were

employed there?

A Yes. I started as credit manager and then moved

up to assistant secretary and treasurer at 
the time of

retirement.

Q Can you tell me in your positions as assistant

secretary and assistant treasurer what your 
duties were?

Just generally describe your duties.

A My main responsibilities as assistant treasurer

was, I was responsible for the accounts payable

department. That was the main responsibility.

Q And as secretary, Mr. Detwiler?

A Yes. That's - - As secretary and as assistant -

I was assistant secretary, really, so my main

responsibility was accounts payable.

Q I see. Did you have any particular duties as

assistant secretary.

A Not really, no.

Q Could you please tell me to whom you reported

while you were employed at New Enterprise?

A Mainly to - - I really didn't have anyone that I

reported to. Mainly, I guess, to Paul Detwiler, Jr.

Dawson Reporting Associates 
(703) 768-4949



. . . .. .il I •81 MS. TARSAR: At this point I would like to mark

e2 as Exhibit 2 this document.

3 (The document referred to was

marked Deposition Exhibit

4 Ronald Detwiler No. 2 for

identification, a copy of

5 which is attached to the court

copy of this deposition.)

7 BY MS. TAKSAR:

8Q Mr. Detwiler, what I'm handing to you is a 
list

9 of individuals with the last name Detwiler, 
and if you

10 could just take a moment to review that.

S11 A Okay.

12 Q If you could please tell me if there are any

i% 13 Detwiler individuals who do not appear on this 
list who

14 are active in or affiliated with New Enterprise.

915 MR. DUBO8W: Currently, today?

r16 MS. TAKSAR: Yes. Currently.

S17 THE WITNESS: Currently, today I wouldn't know.

18 BY MS. TAKSAR:

!i19 0 Could you please identify the children of

a 20 C. Galen Detwiler?
8

21 MR. DUBOW: From this list on Exhibit 2?

22 BY MS. TAKSAR:

23 Q Just in general, if you could just tell me the

24 children of C. Galen Detwiler.

S25i A C. Galen Detwiler: His daughter, Peggy Claycomb

Dawson Reporting Associates (703) 7bl -4 4



Iand Lavern Penn, Lorraine Rideout and LOuise Amick. I

2know my cousins well.

S ~BY 145. TAKSAR:

4Q Thank you. Referring back to this exhibit, if

5 you could please tell me what positions these individuals

6 currently hold in New Enterprise, if you know, and if they

7 are no longer affiliated with New Enterprise, the position

8 they held at the time they were employed by New

9 Enterprise.

S10 A I would not know what position they hold now.

.0 11 Q Could you indicate the positions they held while

12 you were employed at New Enterprise?
i 13 A Yes. Paul I. Detwiler, Sr. is the emeritus of

D 141 the board; Paul I. Detwiler, Jr. was president; Paul

r 15 I. Detwiler III worked in the field and in the computer
rf 16 department; C. Galen Detwiler was retired; and Donald was

F17 vice president; and Dale was sort of head of the contract

18 division.

19 MR. DUBOW: You just responded to Ms. Taksar's

20 question concerning while you were employed at New
S21 Enterprise. Those positions that you just gave, is that

22 the entire time you were employed there or was that at the

23 end?

S24 THE WITNESS: I was trying to refer mainly to

25 the end. There was different positions during my time

Dawson Reporting Associates (703) 768-4949
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MR. DUBOW: There's no question.

THE WITNIESS: Oh, I'm sorry.

BY MS. TAKSAR:

Q That's fine. I lust wanted to give you the

opportunity to just review it and then 
I'll be asking you

a question.

A Oh, I'm sorry.

Q That's fine. Mr. Detwiler, did you or your wif

make any contributions to the Shuster Committee?

AYes.

Q Would you tell us what contributions were 
made1

please?

e

The contributions that were made as listed here?

That's fine, if that is your recollection.

(703) 768-4949Dawson Reporting Associates

BY MS. TARSAR:

Q Just prior to the time that you were no 
longer

employed, these were the positions?

A Yes.

Q Mr. Detwiler0 if you could refer back to the

responses to the Commission interrogatories, 
if you could

refer to your response to question 2.b. 
right down at the

bottom of the page there.

A This was responding to the checks that 
were

made.

*1!
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A These are correct.Q If you don't mind just running through 

those.

A You mean reading each one?

Q Yes, that would be great.

A October 13, 1983, $1,000 contribution made by

Ronald E. Detwiler; August 20th, 1984, $11000 contribution

made by Ronald E. Detwiler; August 20th, 
1984, $1,000

contribution made by Mr. and Mrs. Ronald 
E. Detwiler;

November 27th, 1987, $11000 contribution made by Ronald

E. Detwiler; November 27th, 1987, $i,000 contribution made

by Mrs. Ronald E. Detwiler; November 
24th, 1989. $1,000

contributions made by Ronald E. Detwiler; 
November 24,

1989, $1,000 contribution, contributions made by Mrs.

Ronald E. Detwiler.

Q If you could just go back to the August 
20th,

1984 contribution, that contribution 
was made by - -

MR. DUBOW: There's two there listed.

MS. TAKSAR: Right.

I see. You were reading them simultaneously.

just wanted to make it clear for the 
record.

MS. TAKSAR: If you could mark this as Exhibit

3.

(The document referred to was

marked Deposition Exhibit

Ronald Detwiler No. 3 for

identification, a copy ofi which is attached to the court

copy of this deposition.)

Dawson Reporting Associates 
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I
BY MS. TrKSqAR:

Q Mr. Detwiler, I'm handing you 
some documenti

that wore attached to your response, and these documents

have been Dates stamped 11 and 12. If you want to take a

moment to review that then 
we will just be referring 

to

those documents.

MR. DUBOW: There's nlo question pending now.

BY MS. TAKSAR :

Q We'll be running through a 
series of questions

in relation to these documents. 
Mr. Detwiler, if you

could just tell me what this 
document is.

A It's a check made out to the 
Bud Shuster

Congress Committee for $1, 000.

Q If you could tell me whose name appears in the

signature block.

A Ronald E. Detwiler.

Q Is that your signature, Mr. Detwiler?

A Yes, it is.

0 Can you tell me, was this check 
issued on the

date that appears on the face 
of the check?

A ApproXimately that time, yes.

Q What is that date, Mr. Detwiler?

A October 13, 1983.

Q Can you tell me from the documents 
in front of

you if, in fact, that check was negotiated?

!

,r-
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A Yes.

MR. DiO(: Do you know for a fact it was?

BY M,. TARSAR:

Q Does it appear to be negotiated?

A It appears to be.

MS. TARSAR: If you could mark this as Exhibit

4.

(The document referred to was
marked Deposition Exhibit
Ronald Detwiler No. 4 for
identification, a copy of
which is attached to the court
copy of this deposition.)

BY MS. TARSAR:

Q What I'm handing to you are also documents that

were attached to your response, and these particular

documents were Dates stamped 1 and 2. If you could also

tell me what this document is, Mr. Detwiler.

A It's a check made out to Bud Shuster Congress

Committee for $1,000.

Q Whose name appears in the signature block,

please?

A Ronald E. Detwiler

Q Is this your signature, Mr. Detwiler?

A Yes, it is.

Q Was this check issued on or near to the date

that appears on the face of the check?

Dawson Reporting Associates (703) 768-4949
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BY MS. TARSAR:

Q I'm handing you copies of documents that 
were

attached to your response to Commission 
interrogatories,

and these documents were Bates stamped 4 
and 5. Would you

tell me what this document is, please, Mr. 
Detwiler?

A It's a check made to Bud Shuster for Congress

Committee for $1,000.

Q Whose name appears in the signature block on

this check?

A Barbara J. Detwiler.

0 Is this your wife's signature?

A Yes, it is.

Q Can you tell me if this check was issued 
on or

near to the date that appears on the face 
of the check?

A Yes.

Dawson Reporting Asso

I
)ciates (703) 768-4949

That is orect.

What is that date?

November 27th, 1987.

Does it appear that this check was negotiated?

It appears to be, yes.

MS. TARSAR: Could you mark this as Exhibit 5?

(The document referred to was

marked Deposition Exhibit
RonaLd Detwiler No. 5 for

identification, a copy of

which is attached to the court

copy of this deposition.)
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Q
Could 70

A

Congress

A

Q

A

Q

of the

A

Q

A

RonaBa

0

BY MS. TAKSAR:

Do you want to take a moment to 
review that?

u tell me what this document is, 
Mr. Detwiler?

This is a check made out to 
the Bud Shuster for

Coumittee for $1,000.

Whose name appears on the check?

Barbara J. Dotwiler.

Is this your wife's signature?

Yes, it is.

Could you tell me, Mr. Detwiler, 
on the top line

check the name RonaBarb appears?

Yes.

Could you tell me - -

She has her own account, and 
we have called it

rb for Ron and Barb.

It's just the name of the account?

10
11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

."WI18t date is this?

A That is November 27th, 1987.

Q Does this check appear to have 
been negotiated?

A It appears to be, yes.

MS. TARSAR: Could y0u mark this as Exhibit 
6?

(The document referred to was

marked Deposition Exhibit

Ronald Detwiler No. 6 for

identification, a copy of

which is attached to the court

copy of this deposition.)
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I A Just the name

2 account from my account.

3Q Fine. Thanky

4was issued on the date t

5check or near to it?

6A Near to, it ap

7 Q What is that d

8 A November 24th,

9Q Does this chec

10 A It appears to

11 Q We just have ol

12 MS5. TAKSAR : I:

13 7, please.

14

15

16

17

18 BY MS. TAKSAR:

19 Q These documents

20 response, and they havek

21 want to take a moment to

22 tell me what this documen

23 A This is a check

24 Congress Committee for $1

25 i Q Whose name appe

o

4

NO

F
I.
I

of the accotunt, to distinguish her

ou. Can you tell me if this check

:hat appears on the face of the

,pears to be.

ate?

1989.

k appear to have been negotiated?

be.

ne more.

f you could mark this as Exhibit

(The document referred to was
marked Deposition Exhibit
Ronald Detwiler No. 7 for
identification, a copy of
which is attached to the court
copy of this deposition.)

Swere also attached to your

)een Bates stamped 6 and 7, if you

review that. If you could please

Lt is.

:made out to Bud Shuster for

,000.

ars on the signature block?

uaw~un iaeporting Associates (703) 768-4949



eI A 1Ronald E. Detwiler.

2Q Is this your signature, Mr. petwiler?

3A Yes, it is.

4 Q Was this check issued on the date that 
appears

5on the face of the check or very 
near to the date that

6appears on the face of the check?

7A Yes.

8Q Can you tell me if this check was negotiated 
or

9appears to have been negotiated?

10 A It appears to be, yes.

>11 Q Pine. Thank you. Mr. Detwiler, did you receive

~12 payment or compensation from New Enterprise 
for

,i 13 contributions which you made to the 
Shuster Committee?

. 14 A No.

! ! 15 Q Could you please explain?

r16 MR. DUDOW: What do you mean by "explain'?

17 BY MS. TAKSAR:

18 Q When you say you didn't receive payment or

!
19 compensation for contributions made 

to the Shuster

3 20 Committee, did you receive any type of 
payment in relation

21 to contributions?

22 MR. DUBOW: What do you mean by "in relation"?

23 BY MS. TA.KSAR:

24 Q Your response to the Commission indicated 
that

Le 25L you received a bonus in relation to 
contributions which

(703) 768-4949Dawson Reporting Associates
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you received.
A As explainied, periodi~allY we received bonuses,

and at that time they were in amounts of 
$2,000 to $3,000.

and they could be applied to whatever you 
wanted to apply,

but in this case, would be applied to those, 
those checks

that were issued.

Q When a bonus was granted to you there was 
no

indication of what it was for?

A No.

Q How often would you receive these bonuses,

Mr. Detwiler?

A Periodically. That's hard to say. They could

be frequent.

Q Would you receive these bonuses near to the 
time

that you made contributions to the Shuster Committee?

A I can't really say that.

Q So then to the best of your recollection 
you

never received payment or compensation for 
contributions

which you made to the Shuster Committee?

A That's correct.

Q Did your wife ever receive a bonus or any 
type

of payment or compensation from New Enterprise?

A No, she did not.

Q Do you know if other New Enterprise employees

ever received payment or compensation for 
contributions
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which they made to the Shuster Committee?A I wouldn't know.

Q Mr. Detwilero if you could refer back to your

response to Commissionl interrogatories, 
and specifically

to your response to question 
3.a.

MR. DUBOW: There's no question pending.

BY MS. TARSAR:

Q If you could please tell me, who 
asked you to

make a contribution to the Shuster 
Committee or to attend

a Shuster Committee fund raiser?

A Paul I. Detwiler, Jr.

Q Was there anyone else who ever 
asked you to

attend a Committee fund raiser or make a contribution to

the Shuster Committee?

A Not to my knowledge, except perhaps - - a

correction - - Roger Hoover may have mentioned it.

Q On those occasions when Paul Detwiler, 
Jr. asked

you to make a contribution to the 
Shuster Committee or to

attend a Shuster Committee fund 
raiser what would he say

to you in a very general sense, to the best of your

recollection?

A I think that perhaps that "we need" 
or a

contribution could be made to the 
Shuster campaign.

Shuster was very important to our 
company, and we, in that

Sway, could help for the help 
that he has given our

Dawson Reporting Associates 
(703) 768-4949



1 cousunity. Our business depended on a lot of things that

2 he was in favor of or promoted.

3Q Can you tell me at the time that you were aiked

4 to make a contribution or attend a commuittee 
fund raiser,

5 were other employees of New Enterprise 
also asked or were

6 you asked on an individtual basis?

7A I was asked on an individual basis.

8Q Mr. Detwiler, when you say that Congressman

9 Shuster is important to the business of New 
Enterprise,

10 could you elaborate a little bit more?

O11 A Well, he would pass different bills for

[ 12 construction. We were in the construction industry, and

13 it was important to us to have that work. I mean, itos

O 14 bid work, but he was our Congressman, and he was able to

15 get a lot of work in a particular area that we could bid

r 16 on. So that was important.

U 17 Q So, then, do you think that Congressman Shuster

18 had a role in your obtaining contract work?

19 A No. I mean, not at all.

i20 Q Could you tell me, Mr. Detwiler, on those

821 occasions that Roger Hoover may have asked you to make a

22 contribution or to attend a committee fund 
raiser what

23 would he say to you?

24 I  A He would generally say the same thing. Maybe

e25 Paul, Jr. had talked to him and he wasn't available 
and I

(703) 768- 4949Dawson Reporting Associates



21

1 wasn't at the time and Roger would give me the message
e 2 that Paul had said, "Ask about a contribution."

3 Q Did anyone other than Paul Detwiler, Jr. or

4 Roger Hoover ever ask you to make a contribution or to

5attend a Committee fund raiser?

6A No, not to my knowledge.

7Q To the best of your recollection were other

8employees of New Enterprise asked to make contributions to

9the Shuster Committee or to attend a fund raiser?

10 A I don't know that.

"O11 Q Did Paul Detwiler, Jr. ever tell you that you

I-9 12 would receive compensation or payment for contributions

S13 which yumade to the Shuster Cmite

:,)14 A NO.

1)15 Q Did Roger Hoover ever tell you that you would

r 16 receive payment or compensation for contributions which

f 17 you made?

18 A No.
S19 Q Did you anyone ever tell you that you would

~20 receive payment?

S21 A No.

22 0 Did Paul I. Detwiler, Jr. ever tell you who

23 would make payment or compensate you?

24 MR. DUBOW: He just testified he wasn't - - He

25i never said he was going to get compensation or payment.

Dawson Reporting Associates (0)7844(703) 768-4949
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I By 148. ThKSAR:z

2 If, in fact, payments wets mde who would have

3been in charge of approving payments? Whose area of

4 responsibility would that have fallen under based on your

5 knowledge of the company?

6A I don't understand.

7 MR. DUBOW: Are you asking about payments to

8 whom?

9 BY MS. TAKSAR:

S10 Q If payments were made to New Enterprise

O11 employees, and you stated that no payments had been made

. 912 to you, if, in fact, payments were made to other

: 13 employees, who would have been in charge of approving

',014 those?

15 MR. DUDOW: First of all, when you said no

kT16 payments were made to him, his testimony is that he wasn't
[ 17 reimbursed for contributions, but he also testified that

~18 he did receive bonus payments from time to time. So I!
i 19 don't know what you' re asking about, but if you' re asking

20 about payments, he did say that he received payments. I
8'"

S21 don't know what your definition is.

22 BY MS. TAKSAR:

23 Q In regard to the bonus - -

24 MR. DUBOW: I'm sorry. Just that they weren't
25 reimbursements to him.

Dawson Reporting Associates (703) 768-4949



~BY M45. TAKCSAR :
2 Q In regard to the bonuses that you received who

3would have approved those bonuses?

4A The board, perhaps, could approve those.

5Q Was it a situation where the board would vote

6regarding bonuses of employees?

7A On occasion, yes, they would.

8Q In regard to these bonuses, what form, for

9example, did you receive it in, a cash, a check? How

~10 would you receive a bonus?

o 11 A We received a payroll check.

12 Q Would the payroll check be solely for the amount413 of the bonus or would it include other money?

: 014 MR. DUBOW- What do you mean?

t 15 BY MS. TAKSAR:

r16 Q In other words, when you received a bonus chock,

~17 was a separate check cut for your bonus or would you

18 receive a bonus as part of your salary check but the bonus

i 19 being an additional amount to that check?

20 A You would receive an additional check. It8
r 21 wouldn't be part of your salary check.

22 Q So in other words, you would receive a separate

23 bonus check?

24 A That's correct.

25 Q Who would have signed these bonus checks?

Dawson Reporting Associates (703) 768-4949



I A I would have.
2 Q" That is in your capacity as assistant treasurer?

3A That is correct.

4 Would you sign bonus checks for all employees9

5Mr. Detwiler?

6A Yes.

7Q If the board of directors did not vote to pay

8bonuses who would have been able to approve bonuses?

9A That would have to come from the president who

10 would have to go to the board. I mean, the checks

~11 couldn't be issued without approval.

)12 Q When you say "approval" it required approval of

13 teboard of directors?
43 th
)14 A That' s correct.

- 15 Q When you say the president would go to the board

r 16 of directors, you were referring to what individual?

[17 A Paul I. Detwiler, Jr.

18 Q Junior. Can you tell me, Mr. Detwiler, are you

~19 or have you ever been a member of the board of directors

20 of New Enterprise?

I 21 A Yes, I have.

22 Q Are you currently a member of the board?

23 A No.

24 Q Could you please indicate to me during what
S25 years you were a member of the board?

Dawson Reporting Associates (703) 768-4949



1 A That' a dii t.-I v-as on the board, ZI ud
2 say, between ten and fif teen years; something like that1

3 but the years, I'm sorry, I Just can't.

4 Were you a board member up until the time of

5 your retirement?

6A Yes. Correct.

7Q Was your wife ever a member of the board of

8 directors?

9A No.

10 Q Can you tell me did the board of directors ever

, 11 hold meetings?

12 A Certainly.

1 3 Q How often would you say that the board of

. O14 directors met?

15 A Once a month.

r16 Q Did you attend these meetings?

17 A Yes, m'm

18 MR. DUBOW: Did you attend all meetings?

S19 THE WITNESS: No. Not all meetings, no.

20 BY MS. TAKSAR:

21 Q But for the most part?

22 A If I was there, yes, I attended.

23 Q Can you tell me if the board of directors ever

S24 discussed informally, or at a meeting, payment or

25 compensation to employees who had contributed to the

Dawson Reporting Associates (703) 768-4949
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Shutter Cotisittee?

2A No.

3 Q Can you tell me if you ever received any payment

4or compensation for your attendance at a board meeting?

5A Yes.

6Q Could you tell mue wiat that compensation was?

7 A Yes. We received $300.

8Q How would that work? When would you receive the

9 300?

S10 A At the end of the board meeting we would receive

11 $300 in cash.

S12 Q In cash. Who would give you that $300 in cash,

13 Mr. Detwiler?

!i)14 A Usually I got it ready and handed it out. That
'ii 15 was because I was in charge of the accounts payable.

r16 Q When you say that you would 'got the moneyP17 ready', from what source did the $300 come?

r
|18 A We would write out a check, a regular New

I S19 Enterprise account check, accounts payable check and then

20 cash it; take it to the bank and get cash and then cash
S

21 would be given to the directors.

22 Q So then each $300 payment came from a New

23 Enterprise account?

24 A That's correct.S25 0 The particular New Enterprise account from which

Dawson Reporting Associates (703) 768-4949



'I
I you withdrew the money, can you telle - -
2A It was the general account.

3 The general account. When you say "general

4 account' for what purposes other than these particular

5 payments to board of directors - -

6A All accounts payable.

7 All accounts payable. So this particular money

8 was not held separately; it was just in with the funds?

9A Not $300, that is correct.

10 Q Mr. Detwiler, who authorized you to withdraw the

, 11 money to make payments to the board of directors at each

12 meeting?

413A It vas done automatically. I mean, when we had

D14 a board meeting, we knew that it was my responsibility

15 just to get the check ready or the directors were unhappy.

16 Q You had indicated that the board of directors

17 never discussed payment or compensation at any of their

18 meetings.

S19 MR. DUBOW: Wait a minute. What do you mean by

S20 "payment or compensation"?
8

21 BY MS. TAKSAR:

22 0 Payment or compensation for contributions made

23 to the Shuster Committee.

24 A Not to my knowledge.

S25 Q Can you tell me in regard to the $300 that each

Dawson Reporting Associates (0)7844(703) 768-4949
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NO.

In other words, the board of directors never

set up a fund for contributions?

MR. DUBOW: Do you know that?

THE WITNESS: No, I do not know that.

BY MS. TAKSAR:

Who was in charge of this fund, 
Mr. Detwiler?

Roger Hoover.

Dawsonl Reporting Associates 
(703) 768-4949

ember of the board would receive at the meeting, did each

director take that $300 home 
with them?

A We kept $200 and $100 of that 
vent into a fund.

Q When you said you kept $200, 
each individual

director kept $200 of the $300?

AThat is correct.

Q The $100 would go where?

A It was given to Mr. Hoover.

QFor what purposes was it given to 
Mr. Hoover?

A My understanding it was for political

contributions.

O In regard to this fund do you 
ever recall that

the board of directors discussed 
setting up such a fund

during a meeting?

A No.

Q Do you know whose decision it 
was to set up such

a fund?
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Q

Enterpri se

What is or was Mr. )oover'S positionl at New

~f)
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A Mr. Hoover was assistant to the - -

administrative assistant and vice 
president.

Q Did he have any other responsibilities 
for

financial matters other than this?

A Yes. He was, I would say - - I think his

position was assistant treasurer. 
He was - - When I was

treasurer, he was assistant.

Q Can you tell me how the fund was 
kept,

Mr. Detwiler? Once the $100 was given back from 
each

member of the board, was the fund 
maintained in cash? Was

it deposited into a New Enterprise 
account? Do you know

what happened to that cash?

A No.

Q Mr. Detwiler, were you aware of 
any problems

that might have occurred in regard 
to the fund?

A Absolutely - -

MR. DUBOW: What do you mean by "problems"?

BY MS. TAKSAR:

Q Any irregularities or - - Let me put it that way:

Any irregularities.

AN1o.

0 Can you tell me how money would 
be disbursed

from the fund?

i, I ! i! I I

1

I
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making a

attending

Do you know if there was any connection between

contribution to the Shuster Committee 
and

a Shuster Committee fund raiser?

MR. DUBOW: What do you mean by "connection"?

BY MS. TAKSAR:

(703) 768-4949Dawsonl Reporting Associates

A No, I cannot.

Q You did, in fact, contribute to the 
directors

fund when you received $100 at a meeting?

A Three hundred dollars.

Q When you received $300 at a meeting 
you would

contribute $100 of that $300 towards 
the fund?

A That is correct.

Q Mr. Detwiler, did you ever make any 
other

contributions to the fund other than 
that $100?

A No, ma'am.

Q Mr. Detwiler, do you know if the fund 
is still

in existence?

A I have no idea.

Q Did you or your wife ever attend a 
Shuster

Comittee fund raiser?

A No, we did not.

Q Did New Enterprise or any New Enterprise

employees ever hold a fund raiser? 
That's to your

knowledge.

A To my knowledge I don't know.

T

i
8I

0
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Q In other words, when you made a contribution WaS

that contribution for the purchase 
of a ticket to a

Shuster Committee fund raiser or 
was it strictly a

contribution to the Committee?

A To my knowledge there was - - You could go to a

function and I think there was a 
ticket involved. I can't

say that for every time, but I don't 
recall.

Q On occasion some of the contributions 
which you

made would entitle you to a ticket 
to a Shuster Committee

fund raiser?

A That is correct.

Q Can you tell me, Mr. Detwiler, did you ever

coinmunicate with the Shuster Committee 
or anyone on

Congressman Shuster's staff or Congressman 
Shuster

regarding the directors' fund?

A No.

Q Do you know if the Shuster Committee 
or anyone

on Congressman Shuster's staff or 
Congressman Shuster

himself ever suggested setting up 
a fund to make payments

for New Enterprise employees?

A I have no idea.

Q Can you tell me at those times when 
you made

contributions to the Shuster Committee 
would you receive

any check or cash payment prior 
to or shortly thereafter?

A The only possibility would be a 
bonus.

Dawson Reporting Associates 
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Q Pine. Did anyone from the ShuSt* C ittoo QC

Congressman Shuster's staff or Congressman Shuster himStif

ever indicate to you that they were 
aware of 11ew

Enterprise's practice of making 
payments to 11ev Enterprise

employees for their contributions?

A No.

Q Did anyone from the Shuster Committee 
or staff

or Congressman Shuster ever indicate to you that they were

aware of the directors' fund?

A No.

Q Do you know when the directors' fund 
was first

e stabli shed?

A No, I really don't.

Q Have you had any comunications at 
all with the

Shuster Committee or staff or Congressman 
Shust*Z that

would lead you to believe that they 
were aware of 11ev

Enterprise's practice of making payments for

contributions?

a

A No.

0 Have you had any communication with the Shuster

Committee, staff or Congressman Shuster himself 
that would

lead you to believe that they were aware of the existence

of a directors' fund?

ANo.

Q Did anyone from the Shuster Committee, 
Shuster

1
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•staff or the Congressman himself ever ask you to mae a

contribution to the Shuster Committee?

A You mean personally?

0 Yes.

A No.

Q Do you know if they made the request 
to other

people in the organization?

A I would have no idea.

Q Can you tell me if you or your wife 
have made

any contributions to Congressional 
candidates other than

Congressman Shuster in the last ten 
years?

MR. DUBOW: Is that Federal Congressional

candidates?
MS. TAKSAR: Yes, Federal Congressional

candidates.

THE WITNESS: Over a ten-year period? There was

probably, but I can't specify.

BY MS. TAKSAR:

Q Is there any one particular name that 
comes to

mind other than Congressman Shuster?

A No. No.

Q Can you tell me, Mr. Detwiler, would you have

made contributions to the Shuster 
Committee if the request

had not been made to you by Paul Detwiler, 
Jr. or Roger

Hoover?

1

J

I
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A Yes, because of the importance of his helping.

I mean, what he did to help our company. 
I mean, what he

stood for as far as a Congressman, his help kept our -- is

responsible for our construction. We needed the work. He

was beneficial, so it was - - that's the reason I would

help that particular candidate.

0 I just want to refer back. Earlier you said

what Congressman Shuster would do to help 
New Enterprise.

In your opinion what was that help or can 
you kind of - -

A Passing legislation for construction, 
road

construction in particular areas, not 
just our area.

Q Mr. Detwiler, when did you first become aware

that there might be a problem with New Enterprise's

practice of making payments to employees 
for

contributions?

MR. DUBOW: I'm going to object to that

question.
MS. TAKSAR: Sure.

MR. DUBOW: One, it assumes that there is any

problem at all; and two, it assumes that there were

payments made and this witness has testified 
he is not

aware of such payments.

BY MS. TAKSAR:

Q Can you tell me, Mr. Detwiler, how long has New

Enterprise been involved in contract work 
for

Dawson Reporting Associates 
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'1 tderally-funded progralls?

2 A I was there 35 years. I would say pretty close

3 to that length of time. I'm not actually certain.

4 Can you tell me to whom New Enterprise 
was sold

5 in 1990, or can you tell me if New 
Enterprise has been

6 sold, first of all?

7 A Yes.

8Q To whom was it sold, Mr. Detwiler?

9A Paul I. Detwiler, Jr. and Donald Detwiler.

10 Q To get back to the bonus payments 
that you

S11 indicated that you had received, do 
you know what the

, 912 basis or the criteria was for receiving 
bonus payments?

13 A You mean - - Mainly to the board of directors

14 because we were board of directors, 
an additional.

15 Q In other words, were the only employees 
who

r16 received bonuses board of directors 
members?

f 17 A No.

18 0 But when a member of the board of 
directors

19 received a bonus it 
was solely because 

he or she wasa

320 member of the board?

B
j21 A Not necessarily.

22 Q Can you give me examples of reasons 
why members

23 of the board of directors would receive 
a bonus? Was it

24 tied to performance or - -

S25 A A combination of that.

SDawson Reporting Associates (703) 768-4949
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A NO.

o Can you tell me - - You don't really recall how

many times a year you received a bonus. 
Do you know if

the bonus payments were made on a regular 
basis? In other

words, were bonuses paid, say, on a quarterly basis?

A Not necessarily.

0A bonus could be paid at any time 
during the

Dawson Reporting Associates 
(703) 768-4949

Q Lot's 300 if we can get a feel for this.

Members of the board of directors would 
receive a bonus

for being a member of the board of directors, 
that may be

one possibility, and another possibility 
is for the work

they performed on a daily basis?

A Right. I didn't -- I mean, it's difficult,

because I didn't set them up, so I can't really say.

0 In other words, your involvement was 
writing a

check when you were told to write a 
check for the bonus?

A Absolutely.

Q As you indicated earlier, it would be the board

of directors who would determine that?

A That is correct.

Q Do you have any idea what criteria the 
board of

directors may have used in determining 
who would?

A I couldn't really say that, no.

Q Do you know how it was determined what 
amount

bonus would be paid?

iill!
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A As I recall. I can't say. I just really --

QTo the best of your recollection.

A To the best of my recollection.

Q Can you tell me how many directors might 
receive

a bonus in a year?

A I can't really recall that.

Q Would you say it was a normal practice 
for all

members of the board of directors to 
receive a bonus some

time during the year?

A Yes. Correct.

Q Would you say that it's possible that 
members of

the board of directors could receive 
three bonuses during

the year?

A That could be possible.

QCould they receive as many as 12 bonuses a year?

Q

and for

I limited

MR. DUBOW: You are asking him to guess.

MS. TAKSAR: I was just trying to get a range.

BY MS. TAKSAR:

I understand that it may vary from year 
to year

individuals. When you said that bonuses were not

to members of the board of directors, 
can you tell

Dawson Reporting Associates 
(703) 768-4949

ear?

Perhaps.
There was no pattern as to when bonuses 

would be

4
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I ewhat other employees would ree b ses?
2A Yes. Each year we evaluated vRtariem at a board

3 meting, and at that time you would go down the list and

4 any individual who had contributed more or felt that they

5 were deserving of a larger salary, they could receive a

6 bonus.

7Q When you say "contributed more', you mean

8contributed towards the operation - -

9A Well, of the company.

1r 0 Q - - of the company?

011 A Exactly. The effort it takes towards that.
312 MS. TAKSAR: Anne, did you have any questions?

13 We're set here. You would lilke to read and sign

O 14 the deposition, correct?
915 MR. DUBOW: I would like a few minute to confer

r16 before we close the record.
i17 MS. TAKSAR: Why don't we take a five-minute

18 break.

S19 (Whereupon, a short recess was taken.)}

320 MS. TAKSAR: We can get back on the record here.8""
S21 BY MS. TAKSAR:

22 Q Mr. Detwiler, you had indicated that you

23 received bonus checks while you were employed by New

24 Enterprise. If we could just explore this a little bit
S25 further, were the bonuses that you received made to you

Dawson Reporting Associates (703) 768-4949



I because you were a member of the board of directors to the
2 best of your recollection?

3 A I can't say that that would be the main reason.

4Q Can you tell me, if we go back to the last five

5 years of your employment at New Enterprise - - You had

6 indlcated that you retired in December of 1989?

7A Yes. That's correct.

8Q Can you tell me or give me an idea of how many

9 bonuses you might have received in that five-year period?

10 A I would have no idea.

O11 Q Would you have any records, say bank deposit

O12 slips, that might indicate when you received bonuses?

13 A I had gone through those deposit slips, and

S14 there were - - it's very difficult to distinguish with
15 various checks listed, and sometimes there would be the

r16 payroll - - there would be my check and then there would be117 other checks, but I can't really - - I couldn't narrow it

" 18 down.

S19 Q Can you tell me from your experiences of being

820 the assistant treasurer and then treasurer of New

21 Enterprise, would New Enterprise have records regarding

22 bonus payments made to employees?

23 A Probably, yes.

24 Q Would you think that they would have copies of

S25 the checks that - -

Dawson Reporting Associates (0)7844(703) 768-4949
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*25

A I can't answer that.Q Do you have any idea what type of 
records they

might have if, in fact, they would have any in regard to

bonus payments?

A I wouldn't know.

MS. TAKSAR: We are about set. Mr. Dubow?

MR. DUBOW: I just wanted to clarify and ask 
a

few questions.

CROSS EXAMINATION BY COUNSEL FOR 
THE RESPONDENT

BY MR. DUBOW:

Q Earlier you testified in response 
to a question

that you would have contributed 
to Congressman Shuster's

campaign without Paul, Jr. - - Paul Detwiler, Jr. or Roger

Hoover asking you to make a contribution. 
Is it also true

that you would have contributed 
to the Shuster campaign

whether or not you received any 
kind of compensation or

reimbursement for making those 
contributions?

A Yes.

Q Is it also true that at the time 
that you

received bonus payments whether 
or not they were at or

about the same time that you received 
- - that you made

contributions to the Shuster campaign 
that you do not

consider those bonus payments reimbursement 
because of

your willingness to make contributions 
to the Shuster

campaign of your own free will?

Dawson Reporting Associates 
(703) 768-4949

y-)

'0

io

Ir
8

I

I



1

IA Correct.
2 Q You also earlier testified that 

your

3recollectionl was that when 
you had been asked for a

4contribution by Paul, Jr. it was always on a one-on-One

5basis. Do you want to at this time correct 
the testimony

6about your recollection of 
some instances in which Paul,

7Jr. asked more than just 
you at the same time for a

8contribution?

9A Correct. That was an error.

10 MS. TAKSAR: That's fine.

S11 BY MR. DUBOW:

12 Q Why don't you describe what 
happened when Paul,

i 13 Jr. asked you to make a contribution 
in the context of a

~14 group situation.

: 15 A Well, he might say that, "We would like to give

r 16 a contribution to Bud Shuster," 
and, "Could I count on so

~17 and so?" or, "Would you give me a check?" or, "Could we

~18 have a check?" and to different - - not just necessarily to

I
19 me.

320 
REDIRECT EXAMINATION BY COUNSEL FOR 

THE

821 FEDERAL ELECTION COMMISSION

22 BY MS. TAKSAR:

23 Q When you say it wasn't just necessarily 
to you,

i 24L  would it be at a board of directors 
meeting - -

S25 A Not necessarily.

(703) 768-4949
Dawsonl Reporting Associates



SI ~

1 Q or lust informllY when you 
were sitting

2 around in certain - -

3A It could be, yes.

4Q So on occasion he might have asked 
at a formal

5 board of directors meeting?

6A Right. Suppose there was someone, 
for instance,

7 in my office and he would 
come in and say it in front 

of

8 me and that person; we might 
both give a check, that sort

9 of situation.

10 MS. TAKSAR: That's fine. Thank you.

:1 11 RECROSS EXAMINATION BY COUNSEL 
FOR THE RESPONDENTS

12 BY MR. DUBOW:

413 Q On occasions when you were asked, 
did you always

O14 give to Congressman Shuster's 
campaign?

i" 5 A Yes.

r16 Q Were there other people at 
the company that did

~17 not always give to Congressman Shuster'S campaign in those

S18 situations?

19 A Yes.

i20 Q At any time, have you ever had any understandinlg

821 that any contributions that 
you made to Congressman

22 Shuster's campaign violated 
any Federal or State laws 

or

S23 i regulati~ns?

24 A No. Had I known that I would have 
never made

025 the contribution.

(703) 768-4949Dawsonl Reporting Associates
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MR. DUBOW: That's all I have.

MS. TAKSAR: We will adjourn the deposition.

(Whereupon,1 a discussion ensued off the record.)

MS. TAESAR: Mr. Detwiler, you've indicated 
that

in response to one of my questions 
as to the children of

C. Galen Detwiler you indicated 
an incorrect name and you

would like to now clarify 
that name, and if you would 

do

so, please.

THE WITNESS: That is correct. I gave it as

Lorraine Rideout, and it was 
Lorraine Araquestain. Don't

ask me to spell it.

(Whereupon, at 11:06 a.m. the 
taking of the

deposition was concluded.)

Dawson Reporting Associates 
(703) 768-4949 I



: ,:|CERTIFICATE OF N~OTARY PUBLIC

3 I, LuAnne Dawson, the officer before 
whom the

4 foregoing deposition was taken, 
do hereby certify that the

5 witness whose testimony appears 
in the foregoing

6 deposition was duly sworn by me; 
that the testimony of

7 said witness was taken by me in shorthand 
and thereafter

8 reduced to typewriting by me; that said deposition is a

9 true record of the testimony given by said witness; that I

10 am neither counsel for, related to, 
nor employed by any of

ii, the parties to the action in which 
this deposition was

. 12 taken; and further that I am not a 
relative or employee of

13 any attorney or counsel employed by 
the parties thereto,

a14 nor financially or otherwise interested 
in the outcome of

• , 15 the action.

16

18Notary 
Public in and for

~the District of Columbia

19

~20 My Commission Expires:

8 November 30, 1994

22

23L 24
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VIA FEDERAL EXPRESS

Mary L. Taksar, EsquireOffice of the General Counsel
Federal Election Commssion
999 E. Street N.W.
Washington, DC 20463

3

Re: Ronald E. Detviler - NUR 3508
Dear Ms. Taksar:

On behalf of Ronald E. Detwiler, enclosed herewith
please find an errata sheet, correcting Mr. Detwiler's transcript
as appropriate. In addition, despite my requet on the record
and subsequent telephone calls to the court reporter, I have
never received an acknowledgment of deponent for Mr. Detwiler to
sign. Please have a copy forwarded to mle as soon as possible.

Sincerely,

For WOLF, BOK SCHORR AND SOLIS-COHEN
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cc: Mr. Ronald E. Detwiler (v/encl.)
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1. Page 18, line 5 -insert 'they' betveen case and wouldand delete 'thoe,".

2. Page 21, line 19 - delete 'you' between "did' and
' anyone.'u

3. Pagle 23, line 11 - insert 'usually" between 'ye' and
'received'. Mr. Detwiler's recollection is that while
the checks that he received included payroll checks he
also recalls receiving soes general account checks.

4. Page 41, line 18 - insert 'people' after 'different".
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1 ACKNOWLEDGMENT OF DEPOWENT

2 CONF IDENWTIAL RECORD

BEFORE THE FEDERAL ELECTlIN COMMISSION

Matter Under Review 
MUR 3508

5Federal Election Commission.
- -- - - - - - - - - - - - - - - -

6 .. .. Washington, D.C.

Tuesday, August 19, 1992

B I do hereby acknowledge that I have 
read and

9examined the foregoing pages 
4 through 44, inclusive, of

10o the transcript of my deposition and 
that:

11 (Check appropriate box) :

12 the same is a true, correct 
and complete

i 13 transcription of the answers given 
by me to the

..... questions therein recorded.

~14
a~tt except for the changes noted in 

the

i ) 15 atached errata sheet, the same is a true,!

}l,. :'correct and complete transcription 
of the

?:16 answers given by me to the questions 
therein

17 recorded.

:. 18

19 U DTWLER-zWzjES

3 0DATE

21

22

23

24

O 2
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Page 18, line 5 - insert "they" betweenand delete "those,".

Page 21, line 19 - delete "you" between
"anyone."

case and would

"did" and

Page 23, line 11 - insert "usually" between "we" and"received". Mr. Detwiler's recollection is that while
the checks that he received included payroll checks he
also recalls receiving some general account checks.

Page 41, line 18 - insert "people" after "different".
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~BEFORE THE FEDERAL ELECTION COMMISSION

In Re: Valley Quarries, Inc. : MUR #3508

Thomas Zimmerman, Respondent

Washington, D.C.

October 30, 1992

Deposition of:

i THOMAS Z IMMERMAN

a witness, called for examination by counsel for :

the Federal Election Commission, pursuant to

" a" notice, taken at 999 E Street, Northwest,

~Washington, D.C. 20463, beginning at 9:45 o'clock
r/ am., before Patricia A. Edwards, a Verbatim

Reporter and a Notary Public in and for the

District of Columbia at Large, when there were

present on behalf of the respective parties:
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WITNESS:
EXAMINATION BY COUNSEL
MS. TAKSAR:

THOMAS ZIMMERMAN

EXHIBITS

Marked

1 Interrogatories

2 Shuster Committee Reports

3 Copies of Checks

4 Check

5Copies of Checks

Appearances:
On behalf of the Federal Election Commission:

NARY TAKSAR, ESQUIRE
ANNE WEISSENBORN, ACTING ASSISTANT GENERAL COUNSEL
MARY ANN BUMGARNER, ESQUIRE
999 E Street, Northwest
Washington, D.C. 20463

On behalf of the Respondent:

JAMES M. BECK, ESQUIRE
PEPPER, HAMILTON & SCHEETZ
3000 Two Logan Square
Eighteenth and Arch Streets
Philadelphia, Pennsylvania 19103

C ON TE NT S



1P RO CREE DIN GS

2 Whereupon,

3 ~THOMAS ZIMMERMAN

4a witness, having been duly sworn by the Notary

5Public, was examined and testified as follows:

6 EXAMINATION BY COUNSEL FOR THE FEC:

7 BY MS. TAKSAR:

8Q My name is Mary Taksar, and I'm here

9 today representing the Commission along with Anne

S10 Weissenborn and May Ann Bumgarner. This

S11 deposition is being taken pursuant to a subpoena

*12 that's been issued in a matter that's been

13 designated MUR 3508. And I want to remind you

914 that according to Section 437G of Title 2, of the

r15 U.S. Code, the confidentiality of this matter must

16 be maintained until the Commission closes this

17 matter.

18 I will be asking you questions involved

19 in an investigation of violations of the Federal

20 Election Campaign Act of 1971, as amended.

21 And the questions that I'll be asking

22 you, Mr. Zimmerman, will not be limited to your

S23 own involvement, but we'll also make requests of

24 information regarding other persons. And please

25 treat this proceeding as if you were in a court of
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today?

Are you represented by counsel here

A Yes.

law and remember that you're rnder oath. If you

do not hear or understand a question, let 3S know

and I'll repeat it or rephrase it.

The court reporter can only take down

words, so if you could please make sure that all

your responses are verbal, as opposed to nodding

your head or something of that nature.

And if you realize that you've made an

incomplete or an inaccurate statement and you'd

like to modify your response, just let me know and

we'll go back and let you modify your response.

If you need to take a break, just let

me know and when I finish my line of questioning

then we'll break, all set?

A Yes.

Q Okay. Would you please state your full

name, address and home telephone number?

A Thomas Allen Zimmerman, 105 Tiffany

Lane, Gettysburg, Pennsylvania

Q And would you please state your social

security number?

A



1 Q And would you state counsel's name,

2 please?

3 A James Beck.

4Q Are you married, Hr. Zimmerman?

5A Yes.

6 Q And would you please state the full

7 name of your spouse?

8A Beverly K. Zimmerman.

9Q And would you state your position at

10 Valley Quarries?

11 A CEO.

12 Q Can you tell me what your

13 responsibilities are as CEO?

14 A I have the entire responsibility of

15 running the organization at Valley Quarries.

16 Q And can you explain the nature of the

17 work that Valley Quarries is involved in?

18 A We're primarily in the aggregate

19 business, and we also have ready-mix concrete,

20 blacktop, and we have a small construction company

21 that lays -- does blacktop work.

22 Q Mr. Zimmerman, when you say you're in

23 the aggregate business, what do you mean by

24 "aggregate"?

25 A Aggregates are stone, sand and gravel.
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MS. TAKSAR: Mark this as Exhibit 1.

(The document referred to was

marked for identification as

Deposition Exhibit Number 1.)

BY MS. TAKSAR:

Q Mr. Zimmerman, have you seen this

ent before?

A Yes.

QAnd what is it please?

A It's an Interrogatory.

Q And could you just generally describe

11, these are Interrogatories that we sent to

you?

AThat's correct.

QAnd this document reflects your --

A And the answers.

Q -- your responses to those

Interrogatories?

A I'm sorry?

Q And this document indicates your

responses to the interrogatories which we sent

you?

AYes, that's correct.

QAnd did you prepare this document, Mr.

Zimmerman?

documi

i I i! ij i



1 A I prepared the answers, yes.

2Q Okay. If you could, please refer to -

3 well, what I'll be doing throughout the deposition

4 is, I'll be asking you to refer to specific

5 responses that you made and it's just to give you

6 the opportunity to review your response before we

7 talk about that area.

8 If you could, please refer to your

9 response to question 2B.

10 A Yes.

11 Q Did you make any contributions to the

12 Shuster Committee?

13 A Yes.

14 Q And did your wife make any

15 contributions to the Shuster Committee?

16 A Yes.

17 Q Okay.

18 MS. TAKSAR: Mark this as Exhibit 2.

19 (The document referred to was

20 marked for identification as

21 Deposition Exhibit Number 2.)

22 BY MS. TAKSAR:

23 Q These are copies of pages from Shuster

24 Committee reports for the years 1986, 1987, 1989

25 and 1991, which indicate entries for contributions



I which you and your wife made to the Shuster

2 Committee. If you would, please review these

3 reports and indicate whether they, accurately,

4 reflect contributions which you and your wife made

5 during these years. And I'll explain to you how

6 this works.

7 Each page, Mr. Zimmerman, would be a

8 page from a specific year of the Shuster Committee

9 reports and there should be an entry on each page

CD10 which indicates that you or your wife made a

11 I contribution and there's four pages and it's for

b! 12 four different years.

O13 A (Witness peruses document.)

t ) 14 Q Do these reports accurately reflect the

r15 contributions which you and your wife made, Mr.

16 Zimmerman?
If)

17 A Yes.

18 Q Okay. Thank you.

19 MS. TAKSAR: Mark this as Exhibit 3,

20 please.

21 (The document referred to was

22 marked for identification as

23 Deposition Exhibit Number 3.)

S 24 BY MS. TAKSAR:

25 Q What I'm handing to you are copies of



1checks and checking account statements which you

2 submitted along with your response to the

3 Commission's Interrogatories.

4A Yes.

5Q And I will be running through a series

6 of questions in regard to each of the items that

7 appears on each page of the document. If you

8 would, take a moment just to review that.

9A (Witness reviewing Exhibit 3.)

10 Q Would you please identify the first

11 item as to what it is?

12 A The first item is a check to the Bud

13 Shuster for Congress Committee.

14 Q And, if you could, tell me the amount

15 of that check and the date of that check, please?

16 A November 19, 1991 for $1,000.

17 Q Okay. And whose signature appears on

18 the signature block of the check, Mr. Zimmerman?

19 A That's my signature.

20 Q And can you tell me if this check was

21 issued on or near to the date which appears on the

22 face of the check?

23 A Yes, I would assume so.

24 Q And can you tell me by looking at the

25 entry just below the check if, in fact, this check



1 was negotiated?

2 A Yes.

3 Q And I'll be running through the same

4 series of questions with the additional checks.

5 If you could just identify on the next item,

6 please, Mr. Zimmerman.

7A It's a $100 check to the Bud Shuster

8 for Congress Committee with my signature and it's

9 been negotiated, November 7, 1989 is the date on

-,10 the check.

11 Q And was this check issued on or near to

i 12 the date that appears on the face of the check?

13 A Yes.

14 Q Okay. And the next item, please.

T15 A It is a check from -- to the Bud

16 Shuster for Congress Committee, November 1991,

17 $4,000, with my wife's signature and it was

18 negotiated.

19 Q And was this check issued on or near

20 the date that appears on the face of the check?

21 A Yes.

22 Q And if you could please identify the

23 next item.
S24 A It is a check for $1,000. I believe

25 that says November 13, 1989 to the Bud Shuster for
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Congress Coammittee with my name on the signature.

And it was negotiated and I assume issued at the

same time.

Q

10
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Thank you.

MS. TAKSAR: Mark this as Exhibit 4.

(The document referred to was

marked for identification as

Deposition Exhibit Number 4.)

THE WITNESS: Same question?

BY MS. TAKSAR:

Well, actually, if you could tell me

document is, Mr. Zimmerman.

Well, this is a check from me to Valle

Inc. for $8,200, dated December 20,

Q And whose signature appears on the

signature block of this check, Mr. Zimmerman?

A My signature.

Q And can you tell me why you wrote this

check to Valley Quarries?

AYes. I think this was a check -- when

the attorneys notified us that there may be a

problem and we made a refund of our bonus checks.

Q All right. And can you tell me, Mr.

Zimmerman, why the amount of the check that you

Q

what this

A

Quarries,

1991.

:y



1made payable to Valley Quarries was for the amount

2 of $8,200?

3A I would guess -- I really can't tell

4 you for sure about that, no.

5Q Well, the Shuster Committee reports

6 that I showed you for the period 1986 through 1991

7 indicate , that during those years, you and your

8 wife made contributions to the Shuster Committee

9 that amounted to a total of $4,100. And I was

10 wondering why the check you wrote to Valley

11 Quarries was for an amount greater than the amount

12 of the contributions which you made to the Shuster

13 Committee?

14 A Well, the bonuses were not given out

15 for the Shuster Committee, so to speak. A bonus

16 was given for the entire contributions that I may

17 have made throughout the years. And also the

18 bonuses included many other things. When we made

19 the repayment, we added all the political

20 contributions that we had made throughout the

21 years. And I assume that's why the check was for

22 $8,200.

23 MR. BECK: Can I --

24 MS. TAKSAR: Yes. We'll go off the

25 record.



23

3. (Whereupon, a brief recess was taken.)

2 BY MS. TAKSAR:

3Q Mr. Zimmerman, then is it a fair

4statement to say that the check you wrote back to

5 Valley Quarries included payment to Valley

6 Quarries for all the reimbursements you had

7 received for the political contributions you made

8 from 1986 to 1991?

9MR. BECK: If you know about the years.

10 If you don't know about the years, answer as much

11 I of it as you can.

12 THE WITNESS: Yes, I really -- I can't

13 say that for 100 percent that it was every

14 contribution, but I think it was.

15 BY MS. TAKSAR:

16 Q So it's likely that it was, but you're

17 not positive?

18 A That's right.

19 Q Okay. Can you tell me, Mr. Zimmerman,

20 were you reimbursed for any contributions made to

21 Federal candidates other than Congressman Shuster?

22 A No.

23 Q And when you say all the political

S 24 contributions you made during the year, can you

25 tell me what contributions other than



2. contributions to Federal candidates you might have

2 made?

3MR. BECK: I'll object to that as

4 beyond the jurisdiction as to the specific

5 candidates, as such. He can answer in general.

6MS. TAKSAR: Okay. That's fine.

7THE WITNESS: Well, in general, it

8 would be United Way. I make a sizeable

9 contribution to United Way every year, things of

1 0 that nature.

11 I BY MS. TAKSAR:

i 12 Q Okay. That's fine. Thank you.

O13 MS. TAKSAR: Mark this as Exhibit 5.

14 (The document referred to was

mr15 marked for identification as

16 Deposition Exhibit Number 5.)

17 BY MS. TAKSAR:

18 Q The document that I just handed you

19 contains copies of three Valley Quarries checks,

20 which are all dated November 18, 1987. They are

21 all in the amount of $2,500. One check is made

22 payable to you, one check is made payable to

23 Donald Detwiler, and the third check is made
24 payable to Paul Detwiler, Jr.

25 MR. BECK: This is Exhibit Number 5
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QAnd question 5A to be specific.

now?

MS. TAKSAR: Yes.

BY MS. TAKSAR:

Q And if you've had the opportunity to

review these fully, if you could just indicate to

me what this $2,500 payment to you would

represent.

A This would represent a Director's fee.

The reason I know that is that Director's fees

were paid from a different account than bonuses or

our regular payroll account.

Q can you tell me what account Director's

fees come from?

A Yes. It's our regular accounts payable

account, the same as we would pay a vendor.

Q And from what account would bonuses -

A From the payroll account.

Q Okay. And why did Donald Detwiler and

Paul Detwiler, Jr. also receive --

A Well, I think they were Directors, at

that time, of Valley Quarries.

Q Now, if you would, refer back to your

response.

A Yes.



1 A (Witness peruses document.) Yes.

2Q Did you receive payment or

3 reimbursement for your contributions to the

4 Shuster Committee?

5A Yes.

6 Q For all your contributions?

7A Well, yes. All that I can recall.

8Q Okay. And would this include the

9 contribution which you made in November of 1991?

10 A No, I would think not. I think we paid

11 that one back. I think that would have been part

12 of that $8,500 check that you showed me.

13 Q Okay. Well, in regard to your November

14 1991 contribution, would you have received

15 reimbursement from the company, prior to writing

16 the check back to Valley Quarries for what you had

17 received?

18 A No. Oh, wait a minute. Wait a minute.

19 Prior to writing the check back?

20 Q Right.

21 A Yes, it probably would have.

22 Q Okay. Arnd can you tell me, Mr.

23 Zimmerman, did your wife receive payment or

24 reimbursement for the contributions which she made

25 to the Shuster Committee?



S1A She received it from me, yes.
2Q Okay.

3A She wouldn't let me get by.

4 Q Okay. And in what form would you have

5received the reimbursement 
for the contributions

6to Shuster?

7A In the form of a bonus check.

8 And what was the amount of 
the payment

9or reimbursement you received 
for your

10 contributions to the Shuster 
Committee?

zr 11 MR. BECK: You mean, what is the

j 12 difference in the amounts that show up?

'013 
M4S. TAKSAR: Right.

%0D14 
THE WITN4ESS: Well, the bonus check

r15 would have been different, 
yes.

16 BY MS. TAKSAR:

to1
tO17 Q Okay. The portion of the bonus 

check

18 that would have been related 
to the contributions

19 to the Shuster Committee, 
what would that have

20 been?

21 MR. BECK: Do you understand?

22 MS. TAKSAR: I can rephrase the

23 question.

24 THE WITNESS: I don't think there's 
any

25 way I would know that.
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2. By MS. TAKSAR:

2Q Okay. Well --

3A I mean, we didn't keep a -- you see, I

4 was in a position of writing the bonus checks and

5 we kept a loose record, I guess, of what I

6 contributed throughout the year. But I can't

7 really tell you that it was, you know, 100 percent

B accurate. I certainly didn't receive more for the

9 Shuster contribution than the amount that I gave,

10 if that's what you're -- is that what you're

11 asking?

12 Q Well, that's one of the things I'm

13 interested in and what I'd like to know is, was

14 the annual bonus which you were to receive for a

15 particular year -- if that had been calculated -

16 was that then increased by the amount of the

17 contribution you made to the Shuster Committee?

18 For example, if you were to receive for a

19 particular year a $3,000 bonus and you perhaps

20 made a $1,000 contribution to the Shuster

21 Committee, during the year, would your bonus for

22 that year be $4,000?

23 MR. BECK: Is that how you did it?

24 THE WITNESS: That's not, exactly, how

25 we did it, but, yes -- the answer to your question



1 would be, yes. But there would be many other

2 factors involved in my bonus.

S3 BY MS. TAKSAR:

4Q Okay.

5A The other contributions, those type

6 things.

7Q Okay. Mr. Zimmerman, could you

8 explain, exactly, how bonuses were calculated for

9 you and if, in fact, this same procedure was used

10 for other employees? If you could explain just

11 how that actually works, what factors were

12 evaluated in the calculations?

13 MR. BECK: Tell them about the

14 executive bonus systems. You don't need to tell

15 them about the employees.i

16 THE WITNESS: Okay. Yes. Essentially,

17 I was in a position to know if we were having a

18 good year or not. I personally got bonuses

19 throughout the year. They weren't calculated on

20 any particularly -- sales or production or

21 anything like that. It was more of a thing where

22 I would have a reason to get a bonus for

23 contributions or other things that I might need

24 money for and I would talk to Mr. Detwiler, Jr.

25 and we would issue a bonus.
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We still do it that way. Seniority ha| s

something to do with it. The amount that we i

received the year before would come into part of

it. But there was no set criteria as to if you do i

this your bonus will be so much. i

BY MS. TAKSAR:

Q Okay. Were other individuals at Valley

Quarries paid or reimbursed for their

contributions to the Shuster Committee?
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are?

A I think Ron Diehi, Harry Fix. But they

were paid a bonus of which the contribution was

taken into consideration.

Q Okay. And when you say "The

contribution was taken into consideration", would

it be fair to say that their bonus would have

included an additional payment or consideration

for the contributions which they made to the

Shuster Committee?

A And to all the other political events

that they went to, yes.

Q Okay. So is it a fair statement to

say, that if an employee, who made a contribution

-0

'si.

Yes.

And do you know who those individuals
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to the ShuSter Committee, 
was to receive a $2,000

bonus for that year and the 
employee had, in fact,

made a $1,000 contribution 
to the Shuster

Committee, that that employee 
would have received

somewhere in the vicinity of $3,000?

A I would think that would 
be fair to

say.

Q Okay. And in what form, cash, check or

bonus, did the Valley Quarries 
employees who

received reimbursement obtain 
the reimbursement;

cash, check, bonus?

A Bonus.

QAnd that bonus was paid 
in what form?

A Check.

MR. BECK: I was going to object,

because the check and the 
bonus was not mutually

exclusive.

MS. TAKSAR: Right.

BY MS. TAKSAR:

QIf you could refer to your response to

question 6, Mr. Zimmerman.

A Okay.

Q Mr. Zimmerman, did you ask Valley

Quarries employees to make 
contributions to the

Shuster Committee?
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1 A Yes.
2Q And would anyone, other than yourself,

3have asked Valley Quarries employees to make

4contributions to the Shuster Committee?

5 A Well, I -- the Shuster people may have

6asked them directly. I don't know that.

7 Q Okay. Can you tell me why you asked

8the particular individuals that you asked -- why

9you asked these individuals as opposed to other

10 employees of Valley Quarries?

S11 A Well, these were the sales and -- Harry

~~12 Fix is the--is our blacktop superintendent who

13 would be dealing with the public and so on. And

14 Ron Diehl is our sales manager. Gordon Hewlett is

r 15 a retired ready-mix VP. So they were the people

16 that I would -- they were our top people, so to

~17 speak.

18 Q I see. And, Mr. Zimmerman, could you

19 tell me what you said to Valley Quarries employees

20 when you asked them to make a contribution to the

21 Shuster Committee, generally?

22 A Not much. I would probably have a

23 ticket and say, you know, "Cnyumk i?.
S24 Q Okay. And did you tell these employees

25 that they would receive reimbursement for these



1 contributions if they purchased a ticket?

2A Probably not, but they probably knew,

3 you know.

4Q Okay. When you say, "They probably

5 knew", do --

6A Well, I don't think that they felt that

7 it was not something -- it was something that was

8 understood. It wasn't something that we would

9 discuss.

10 Q Okay. So then, because it was a

Sr 11 practice of the corporation to reimburse employees

i 12 for their contributions, at the time the employees

13 were asked, it was not necessary to specifically

14 address reimbursement?

T15 A That's correct.

16 Q Did you ever approve or authorize

17 reimbursement or bonuses for Valley Quarries

18 employees who had made contributions to the

19 Shuster Committee?

20 A Yes.

21 Q Arnd what was your involvement in the

22 approval process?

23 A It would be the same involvement that
S 24 we went over when I talked about my own.

25 Q Okay.



2.A It wasn't -- there weren't anybody .3.e*
2involved except myself and Paul Detwiler, Jr. in

3the bonus process.

4Q Okay. Did you ever sign documents

5which resulted in payments to Valley Quarries

6employees for their contributions?

7A I would have signed the bonus checks if

8that's what you mean.

9Q And was there any other type of

10 paperwork that had to be signed to generate a

11 bonus payment for the contributions?

12 A That had to be signed?

13 Q Yes.

14 A No, not that I know of.

15 Q Did you ever tell or direct another

16 employee of Valley Quarries to issue payments to

17 the employees who had made contributions to the

18 Shuster Committee; for example, the Treasurer of

19 the company, an Accountant, a Bookkeeper?

20 A No.

21 Q Can you explain how bonus payments were

22 generated, once you determined who would receive a

23 bonus payment, how those checks --

24 A Let's go back to your last question.

25 Q Okay.
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Q Okay.

A It was the bonus at Christmastime.

QOkay. Maybe -- let me rephrase the

question. Did you ever tell or direct another

employee of Valley Quarries to issue a bonus

payment, which would have included reimbursement

for contributions made to the Shuster Committee?

MR. BECK: As long as it's clear that

he didn't tell this employee about what was in the

bonus.

0

25

AI may have answered you wrong.

Q Okay.

A Would you repeat that question?

Q Sure. Did you ever tell or direct

another employee of Valley Quarries to issue

payments to those employees who made contributions

to the Shuster Committee? And I had given you

examples of the Treasurer of the Committee, an

Accountant, a Bookkeeper.

A Okay. I would have told the payroll

girl to issue the bonus checks. But you're making

it sound like it was for the Shuster Committee.

Q Okay.

AAnd I would have never talked about

that. !
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3.I MS. TAKSAR: Right.

2MR. BECK: He Just told them to issue

3the bonus, which had been decided earlier.

4MS. TAKSAR: Right.

5THE WITNESS: Yes.

6 BY MS. TAKSAR:

7Q Okay. Can you tell me if you ever

8distributed or delivered bonus checks to Valley

9Quarries employees?

10 A Bonus checks?

11 Q Bonus checks.

12 A Yes.

13 Q And was it normally one of your duties

14 to deliver these bonus payments?

15 A I don't know whether it was a duty.

16 Q Okay. Well, who normally would deliver

17 bonus checks?

18 A Well, we gave bonuses to the entire

19 company, of some sort, and each superintendent

20 would deliver the bonus to his own employees -- or

21 his own people. So, in that regard, I would have

22 probably given them to the superintendent to give

23 to the employees.

24 Q Okay. And as far as some of the top

25 players that we talked about earlier that had made



W 1 contributions to the Shuster Committee, would it

2 have been you who delivered their bonus payment tO

3 them or would it have been a superintendent that

4 they -

5A Well, it would have -- you know, to

6 hand it to them personally, I wouldn't have.

7Q Okay.

8A It would have came to them from the

9 payroll department the same as their regular

10 check.

S11 Q Okay. That's fine. That's what I

12 wanted to know. Okay. Can you tell me if you

13 ever received or collected contribution checks

)14 that vere made payable to the Shuster Committee

15 from employees of Valley Quarries?

16 A Yes, I probably did.

17 Q Okay.

18 A I would have an envelope with tickets.

19 Q Okay. And did you ever transmit

20 contribution checks that had been made payable to

21 the Shuster Committee from the employees to the

22 Shuster Committee?

23 A Transmit?
24 Q Did you actually deliver them to the

25 Shuster Committee or mail them?
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1 A I probably would take them to the -- to

2 the occasion.

3Q Okay.

4 Usually with the remaining tickets that

5 I didn't sell or something of that nature, yes.

6Q Okay. And would some employees mail

7 their contribution checks directly to the

8 Committee?

9 A I don't think so, but I'm not sure

10 about that.

11 Q Okay. Can you tell me if every Valley

12 Quarries employee who made contributions to the

13 Shuster Committee received reimbursement in their

14 bonus payment?

15 A No. I don't think I can say that for

16 sure.

17 Q Okay. So you're just not certain?

18 A Yes.

19 Q Okay. Can you tell me, Mr. Zimmerman,

20 whose idea was it to generate bonuses for Valley

21 Quarries employees who made contributions to the

22 Shuster Committee? Maybe I can clarify it a

23 little bit further. Whose idea was it to include

24 in the bonus payment that Valley Quarries would --

25 employees would receive reimbursement of their

.... • • !ii!
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I. contributions to the Shuster Committee?

2A I don't know.

3Q Can you tell me how this subject first

4arose as to including reimbursements for

5contributions to the Shuster Committee in bonus

6 payments?

7A No, I really can't tell you that.

8Q Okay. Can you tell me who would have

9authorized -- who would have been responsible for

10 authorizing the practice of providing bonuses or

11 payments, within the bonus payment, that an

12 employee would receive at year-end to those

13 employees who made contributions to the Shuster

14 Committee?

15 A Well, from 1985 on it would have been

16 me.

17 Q Okay.

18 A Prior to that, probably Mr. White.

19 Q Okay. And did you --

20 MR. BECK: Do you know what went on

21 prior to 1985? I don't want you to speculate

22 about it.

23 THE WITNESS: No, not really.

24 MS. TAKSAR: Okay.

25 MR. BECK: If you don't know.
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would yOU - -

A I would say that would be a fair

assumption.

Q Okay. And did you ever have any

conversations with Rodger Hoover regarding the

MS. TAKSAR: Okay.

MR. BECK: If you do know, say; but, if

you don't, don't speculate.

THE WITNESS: No, I don't really know.

BY MS. TAKSAR:

Q And can you tell me that -- when you

say that you would have authorized this, would

this have been after consultation with any other

individuals or was this just something that you

were able to decide on your own?

A No. I think, I mentioned that I would

always discuss the bonus -- total bonus picture

with Paul Detwiler, Jr.

Q Okay.

A But we really didn't get into details

as to what all the bonus consisted of. He was

more interested in the total numbers.

Q Okay. So is it a fair statement to say

that Mr. Paul Detwiler, Jr. didn't direct you to

do this, but he was aware of the procedure or how
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1reimbursement of Valley Quarries employees in the

2 form of a bonus?

3A Yes, we had conversations.

4Q And can you tell me, generally, what

5those discussions would have involved?

6A Well, Rodger was the Corporate

7 Treasurer, I guess, or -- I'm not sure what his

8 title was, but he was the person that I would talk

9 to concerning bonuses, as far as maybe when we

10 were going to distribute the checks or what time

11 of the year we were going to give them out, that

12 kind of thing, not particulars as to the various

13 people involved and why I was giving a bonus to

iii O 14 somebody and that kind of thing. He didn't get

S15 involved in that. But he was involved in the

C 16 structuring of the -- of the Valley Quarries

17 checks and when they would be issued, that kind of

18 thing.

19 Q Okay. Mr. Zimmerman, did you ever ask

20 Mr. Hoover if it was okay to include

21 reimbursements to Valley Quarries employees who

22 had contributed to the Shuster Committee in bonus

23 payments?

24 A Well, I don't recall ever asking him

25 that.



1 Q Okay. And is it fair to say that the
2 practice of Valley Quarries reimbursing employees

3 for contributions to the Shuster Committee in the

4 form of a bonus was an established practice at the

5 time you became involved in the --

6 A I don't know about that. I don't

7 really know that.

8 Q Okay. Can you tell me when you began

9 your employment with Valley Quarries?

10 A Yes, 1977.

11 Q Okay. And when you started out at

!i 12 Valley Quarries, what position did you hold?

13 A I was a VP with an office at the Mt.

S14 Cydonia Sand Division.

r15 Q Okay. And at what point, Mr.

[ 16 Zimmerman, did you become CEO?

If)
17 A When Paul White retired in 1985.

18 Q Okay. And was the position you held

19 previous to becoming CEO, the Vice President at

20 Mt. Cydonia?

21 A Yes.

22 Q Okay. In the instances where employees

23 of Valley Quarries made contributions and a spouse

24 also made contributions, would the bonus payments

25 which employees received, actually, have included



reimbursement to the spouses?

A Well, I don't think that occurred, that

I know of, other than myself.

Q It did occur in another -- and I can

get that for you.

MR. BECK: If you don't know about it-

THE WITNESS: I don't know. I don't

know how that would have came down.

BY MS. TAKSAR:

Q Okay. That's fine. And, would

employees have ever received payments --

MR. BECK: Hold on --

MS. TAKSAR: Sure.

MR. BECK: Are these the people that

were retired at this point?

THE WITNESS: That's right.

MR. BECK: They didn't go through the

bonus system at all.

THE WITNESS: No.

MR. BECK: Okay. So that you probably

were right that you were the only active one.

THE WITNESS: Right.

MS. TAKSAR: Okay.

MR. BECK: Do you want to clarify your
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U 1~i statement then.
2THE WITNESS: Well, where were we?

3 BY MS. TAKSAR:

4Q Okay. My question was, when an

5 employee's spouse made contributions to the

6 Shuster Committee, would that spouse have been

7 reimbursed for their contribution in the

8 employee's bonus that they had received for that

9 year?

10 A As in -- mine would have been the only

11 one, and the answer was, yes.

12 Q Okay. That's fine. Okay. And did

13 employees ever receive payments for the

'0
14 contributions which they made to the Shuster

r15 Committee that actually exceeded the amount of the

C 16 contribution -- the part of the bonus that was

u917 actually attributable to the contribution which

18 they made, would that amount ever have been

19 greater than the amount of the contribution?

20 A Well, if I may say, I think that you're

21 misconstruing our whole bonus system. The bonus

22 check is most certainly different than the amount

23 that was reimbursed for a contribution.

24 Q Right.

25 A Those amounts would have been for many
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different contributions 
and the amounts would 

havei

been for other things that the people did

throughout the year, either 
a -- Just as a salary

increase or whatever. But you're saying did they

get, specifically, reimbursed 
for more than what

they paid Shuster?

Q Right.

A I don't know how you want me 
to answer

that. I'm telling you, exactly, how our bonus

system worked. It's obvious that the check 
was

more than the amount.

Q Let me see if I can kind of clarify it,

so we can get --

A Okay.•

Q Maybe we can use an example. 
If an

employee were to receive a 
$5,000 contribution --

excuse me, a $5,000 bonus for a particular year

and the contribution which they 
made to the

Shuster Committee was $1,000; 
okay?

A Okay.

Q So we'll say that the remaining $4,000

was for reasons other than 
the contribution to the

Shuster Committee. Would the employee have ever

been reimbursed more than 
$1,000 for the

contribution to the Shuster 
Committee? In other
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A ~ words, if they received $5,000 in a bonus, would

2 they ever have -- would that bonus ever have

3 reflected $2,000 for a contribution to the Shuster

4 Committee which was only in the amount of $1,000?

5A I'm going to say, no. I don't

6 understand it very well, but --

7Q Okay.

8MR. BECK: I think what she's getting

9 to is in some of these past experiences. Were

10 there any kind of gross-ups of any sort which you

11 added on?

12 THE WITNESS: Yes, I think taxes may

b13 have been included, but I don't know -- you know,

'014 we did not distinguish it that closely.

15 BY MS. TAKSAR:

* 16 Q Okay. So you're saying that you

' 17 grouped all political contributions together, more

18 or less, that you didn't distinguish contributions

19 to the Shuster Committee?

20 A Yes, that's exactly right.

21 Q Okay. Is it fair to say then that in

22 addition to including reimbursement for

23 contributions -- political contributions -- that

S24 were made, it would have also included the amount

25 of taxes that the individual might have had to pay
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!ii~i1 on this?

2A I think, that would be fair to say,

3 yes.

4Q Okay.

5MR. BECK: So were taxes one of the

6 factors you did when you set the bonuses then?

7THE WITNESS: Yes.

8 BY MS. TAKSAR:

9Q Could -- maybe just for clarification

10 purposes -- could we just review what factors

11 were, actually, considered when you sat down to

12 calculate an employee's bonus?

13 A Well, the main factor would be the type

14 of -- our profit picture for the year. That would

r15 be a very high factor, an employee's contribution

>16 to that profit. And this makes me sound like God i

! 17 or somebody, but, you know, I was the guy that had

18 to make those decisions. So that would be a

19 factor.

20 I usually knew -- like the employees

21 may have went to political functions that I wasn't

22 aware of and they may have paid on their own, you

23 see. But I usually knew because they were

24 infrequent that I would have asked to sell thema

25 ticket to a -- either a Shuster or any other local



W 1 political function.
2 And I wouldn't necessarily have those

3 things marked down somewhere behind somebody's

4 name. I didn't keep a record of it, because there

5 weren't that many people involved. And I would

6 usually factor that in. And I would not get, for

7 instance, the exact tax number that you were

8 referring to in the previous question because, you

9 know, I would think, well, 30 percent or something

10 of that nature and, you know, I would put that on

11 the -- whatever I had in my mind.

i 12 So, the bonus thing, you know, would

13 come out to three, four, five thousand dollars,

09 14 whatever we would -- what I would think would be

15 appropriate for that year.

i16 MR. BECK: You mentioned the profit

LO17 picture, the employee contributions to the

18 company's profits and the company's activities,

19 political contributions. Are there any other

20 factors besides those three that went into your

21 bonus?

22 THE WITNESS: Yes, the -- I mentioned

23 before, the -- the United Way Campaign. Mr. White

* 24 has always been the head of that and cesto u

25 and hits us for these things and then, like, we
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know that we're going to get reimbursed for that

sometime before the year is over.

I don't know, fire companies are kind

of a big thing up there. So that would be another

one that we would probably have given to, but I

don't have any other on the tip of my tongue.

BY MS. TAKSAR:

Q Okay. Mr. Zimmerman, did you or your

wife ever attend a Shuster Committee fund-raisers?

A Yes.

Q And can you tell me who would have

sponsored these fund-raisers?

A No. I don't really know that.

Q Okay. Did Valley Quarries or any of

its employees ever hold fund-raisers for

Congressman Shuster?

A No.

Q And was there any connection between

attending a Shuster fund-raiser and making a

contribution to the Shuster Committee?

AYes. There would have been a

connection or nobody would have bought a ticket.

Q Okay. So every time a -- is it fair to

say, that every time an employee made a

contribution to the Shuster Committee, when they
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had been asked by you to make a contributionl, 
it

would have been in connection with a fund-raiser?

A Yes. I would say that would be true.

Q Okay. And did you ever communicate

with Congressman Shuster -- anyone on Congressman

Shuster's staff or Congressman Shuster's

Committee, regarding Valley Quarries practice 
of

reimbursing for employee's --
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Q And did anyone from the Shuster

1/)

r)

A NO.

Q Okay. Did anyone from the Shuster

Committee, Shuster staff or Congressman Shuster

himself, ever indicate to you that they were 
aware

of Valley Quarries' practice of reimbursing

employees for contributions made 
to the Shuster

Committee?

A No.

Q Have you ever had any communication

with Congressman Shuster, his staff 
or the Shuster

Committee that would indicate to 
you or, actually,

would lead you to believe that they were, in fact,

aware of the practice of Valley Quarries of

reimbursing their employees for contributions

made?

ANo.

r
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!ii 1 Committee, staff or Congressman Shuster, himself,4

2 ever ask you to attend a fund-raiser?

3A Yes, Ann Eppard.

4 Q Okay. And do you know Ms. Eppard's

5 position?

6 A I guess, she's his staff -- Chief of

7 Staff or whatever. I'm not sure what her title

8 is.

9Q All right. Did anyone from the Shuster

10 Committee, staff or Congressman Shuster ever talk

11 to you or correspond with you regarding your

i 12 contributions or your reimbursement for

13 contributions?

14 A No.

915 Q Okay. And have you or your wife made

i16 any contributions to other Federal candidates,

to 17 excluding Congressman Shuster, in the last ten

18 years?

19 A Yes. Yes.

20 Q Okay. And were you then reimbursed for

21 these contributions?

22 A No.

23 Q And, Mr. Zimmerman, when did you first

S24 become aware that there might be a problem

25 regarding Valley Quarries' practice of reimbursing



! '1 employees for contributions made to the Shuster

2 Committee?

3A Would you read that again?

4Q Sure. When did you first become aware

5 that there might be a problem regarding Valley

6 Quarries' practice of reimbursing employees for

7 contributions made to the Shuster Committee?

8A I suppose when the article came out in

9 the Altoona Mirror about the parent company.

10 However, I was of the opinion that Valley Quarries

11 would not be included.

12 Q Okay. And when you talk about the
13 article in the Altoona paper, are you referring to

14 the article that dealt with Dennis Wiseman having

15 received reimbursement?

S16 A Yes.

'0 17 Q Okay.

18 MS. TAKSAR: Want to take a five minute

19 break or so?

20 (Whereupon, a short recess was taken.)

21 BY MS. TAKSAR:

22 Q Mr. Zimmerman, I just have a few

23 questions. We're just about done. Just to review

24 things to make sure that we're clearonacul

25 of issues.
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2 Q You had indicated that prior to

3 becoming the Chief Executive Officer at Valley

4 Quarries you had been Vice President at Mt.

5 Cydonia Sand?

6 A That's correct.

7 Q Can you tell me if during the time that

8 you were Vice President there, if you were aware

9 of Valley Quarries' practice of reimbursing

10 employees for political contributions?

11 MR. BECK: Start with telling her where

, 12 Mt. Cydonia Sand is.

13 THE WITNESS: Well, Mt. Cydonia Sand is

"O14 between Gettysburg and Chambersburg.

15 MR. BECK: So, this was not the New

S16 Jersey --

S17 THE WITNESS: No. No.

18 MR. BECK: I'm sorry. Go ahead.

19 THE WITNESS: That was Cherry Hill.

20 MR. BECK: I made a mistake.

21 THE WITNESS: Aware of the practice of

22 reimbursing? I'm going to answer that in a funny

23 way probably for you.

S24 BY MS. TAKSAR:

25 Q Okay.
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1 i! - A But I really -- I've worked for New

2Enterprise all my life and I'm very close to Paul

3 Detwiler, Jr. We kind of grew up together. And I

4 worked in many different parts of the company.

5 For instance, he mentioned New Jersey. I lived

6 there for four or five years and I lived in

7 Philadelphia fifteen years. I came back to the

8 Valley Quarries operation as a vp because they had

9 bought this three-county operation from Paul White

10 and Gordon Hewlett and they were still there

11 running it.

12 It looked like an opportunity for me.

13 And I came back and went in as a VP of the Sand

14 operation with no promises that it would, you

15 know, turn into what it has. And I started to

:- -,16 work for Paul White.

S17 Now, prior to that time, I had received

18 checks from New Enterprise Stone and Lime Company.

19 But when I went to work for Mt. Cydonia Sand, I

20 severed all my New Enterprise checks, froze my

21 pension, that kind of thing and entered into the

22 Valley Quarries operation, because it is a

23 separate corporation.

S24 Now, you've probably noticed that I

25 made a contribution to the Shuster Campaign while
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i iilQ 1-I was at Mt. Cydonia Sand.

2Q Right.

3 A That is true and I got a bonus when I

4 was at Mt. Cydonia Sand. But I never worried

5 about whether I was going to be reimbursed for my

6 contribution to the Shuster Campaign, you see.

7Q Okay.

8A And I'm sure that maybe is difficult

9 for you to believe, but that's the way it is. I

10 don't know what Paul White's practices were or how

11 much money he gave or anything else for that

i 12 matter, as to how he handled that. But we did

13 have a bonus situation --when I came there, they

14 had a bonus situation. But the top people at

15 Valley Quarries were owners at that time -- or

<?16 they had sold to New Enterprise, you see.

' 17 Q Okay.

18 A And I'm sure -- relatively sure -- that

19 the people that were working there before me

20 probably didn't make these kinds of contributions.

21 I don't know about that really. The company has

22 grown from 1985 until now from a four or five

23 million to a twenty-two million dollar

S 24 organization. So we've added people. The older

25 owners have retired and they work as consultants
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for us and that kind of thing and, you know, it's

just changed very rapidly for us and for me.

So, you know, I'm sorry if that doesn't

answer your question the way you wanted it, but

that's the best way that I can do it.

Q That's fine. Well, then -- so at the

time you made the contribution to the Shuster

Committee when you were at Mt. Cydonia, you were

not aware of the fact that your bonus payment for

that year would have reflected reimbursement for

that contribution? Is that a --

A I would say, no. I was not aware of

that.

Q Can you tell me at what point in time

you became aware that Valley Quarries had a

practice of reimbursing their employees for

contributions to the Shuster Committee in the form

of a bonus payment?

A Not until I became CEO. And at that

time I became aware of it, because I wanted the

people who had made contributions to be

reimbursed.

Q Okay. And so at the time you became

CEO and you wanted employees who made

contributions to be reimbursed, did you discuss
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1 iO this with Paul Detwiler, Jr. -- the concept of

2 reimbursing employees at Valley Quarries for their

3 contributions to the Shuster Committee?

4A I don't recall ever discussing that

5 particular aspect of it with him.

6Q Okay.

7A Probably did with Rod Hoover.

8Q Okay. And when you say you probably

9 discussed it with Rod Hoover, can you relate maybe

S10 in a general sense what, specifically, you would

11 have discussed with Rod Hoover regarding the

12 reimbursement of Valley Quarries employees for
* 13 contributions?

xO14 A No. I really don't recall what I might

15 have said.

-,16 Q Okay.

: 17 MS. TAKSAR: Anne, do you have any

18 questions?

19 MS. WEISSENBORN: No.

20 MS. TAKSAR: Mary Ann, any questions?

21 MS. BUMGARNER: No.

22 MS. TAKSAR: Okay. Did you have any

23 questions for your client?

O24 MR. BECK: No.

25 MS. TAKSAR: Okay.
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MR. ZIMMERMAN: I do want to make one
statement about some -- a couple of the questions

that you had asked there. I think you made

questions that assumed that there may have been a

practice before 1985 and I don't think it's at all

clear whether or not there was a practice before

1985.

MS. TAKSAR: Right. Okay.

(Whereupon, in the presence of counsel,

the witness did not waive reading and signing of

the deposition.)

(Whereupon, at 10:45 o'clock a.m. the

taking of the deposition was concluded.)NO

• ii, !i ! i i !
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* CERTIFICATE OF NOTARY PUBLIC

I, PATRICIA A. EDWARDS, the officer

before whom the foregoing deposition was taken, do

hereby certify that THOMAS ZIMMERMAN, whose

testimony appears in the foregoing deposition, was

duly sworn by me, a Notary Public in and for the

District of Columbia at Large; that the testimony

of said witness was recorded by me by stenotype

and thereafter reduced to typewritten form under

my direction; that said deposition is a true

record of the testimony given by said witness;

that I am neither counsel for, related to, nor

employed by any of the parties to the action in

!ii which this deposition was taken; and, further,

O that I am not a relative of or employee of any

attorney or counsel employed by the parties

" hereto, nor financially or otherwise interested in

the outcome of the action.

~PATRICIA A. EDWARDS
Notary Public in and for the
District of Columbia at Large

My Commission Expires:
October 14, 1994
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~CERTIFICATE OF DEPONENT
I hereby certify that I have read the

foregoing pages 4 through 48 of my deposition

taken in this proceeding and with the exception of

changes and/or corrections, if any, find them to

be a true and correct transcription thereof.

" DATE
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I Whereupon

.... 2DONALD L. DETWILER

3 a witness, was called for examination by counsel on

4 ~ behalf of the Federal Election Cosuuission, and, after

5 having been duly sworn by the Notary Public, was

6 examined and testified, as follows:

7 EXAMINATION ON BEHALF OF THE FEDERAL

8 ELECTION COMMISSION

9 BY MS. TAKSAR:

10 Q My name is Mary Taksar, and I'm here

11 representing the Commission today along with Anne

12 Weissenborn.

13 This deposition is being taken pursuant to a

14 subpoena issued in an investigation designated Mur-3508.

15 I want to remind you that according to Section

16 437-G of Title II of the U.S. Code, the confidentiality

17 of this matter must be maintained until the Commission

18 closes this matter.

19 I will be asking you questions regarding

20 information about violations of the Federal Election

21 Campaign Act of 1971 as amended.

22 The questions I'll be asking you,

23 Mr. Detwiler, will not be limited to just your own

24 involvement. I will be making requests for information

25 regarding other persons.



1 PleaS. treat this pro 
'f9as if you were LE.

2 a court of la, and remember that youre under 06th.

3 ~If you don't hear a questionl or you 
don' t

4 understand 8 question, let tie know; I'll repeat it or

5 rephrase it.

6 The court reporter can only take 
down verbal

7 responses: so, if you could please make sure that 
all

8 your responses are verbal as opposed to a nodding of the

9 head or something of that nature.

• 910 A Right.

11 Q If you realize that you've made an incmlete

j- 12 or an inaccurate statement and you would like to modify

r13 your response, let me know, and you can do so.

M) 14 Anrd if you need to take a bra, Just let

' 15 know; and when i finish my line of qUeOfllil VS cain

16 take a break; okay?

S17 A Okay.

'"18 Q Would you please state your full 
name,

19 address, and home phone number?

20 A Donald Lynn Detwiler, 4202 Second Avenue,

21 Altoona, PA 16602. And the phone is

22 Q And if you would state your Social 
Security

I23 number, please?

25 Q Are you represented by counsel 
here today?



S

A , Yes.
U Q And if you would state counsel's name, ples.e?

3 A 3im Dock.

4 Are you married, Mr. Detwiler?

5 A Yes.

60 And would you state your spouse's full 
name?

7 A Lynnea -- L-Y-N4-N-E-A -- Lynnea Kay Detwiler.

8 MS. TAKSAR: If you could mark this as

9 ~ Exhibit 1.

1r 0 (The aforementioned document was

S11 
marked Detwiler Deposition Eihibit

12 No. 1, for identification.)

2 3 BY MS. TAKSAR:

O14 Q Take a minute to review that.

)15 A (The Witness complied with the request.)

T16 Q Have you seen this document before,

tO 17 Mr. Detwiler?

S18 A Yes, I think most of this I've seen 
before.

19 Q Okay. Can youi tell me what this is?

20 A I guess this is a deposition of my 
responses

21 to these questions.

22 0 And did you prepare this document,

23 Mr. Detwiler?

. 24 A Yes.

25 0 Throughout the depositionl I'll be requesting
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13

14

15

16

17

18

19

10

1
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13

14

15

that you refer to specific responses. To make things a

little bit easier for you I'ii reference 
the number and

the corresponding letter just to make 
it easier for your

reference.

A Okay.

Q And the first response I'd like you to 
refer

to is your response to Question 1-a.

A No, that's actually an error. That's -- I

think there was a confusion because I 
switched from

president of Valley Quarries to president 
of New

Enterprise, and there was a -- so that I'm actually the

president of New Enterprise Stone and 
Lime Company.

Q Okay. So, currently your position with New

Enterprise is - -

A president.

Q And do you hold any positions at Valley

Quarries?

A I am a vice-president there now.

QOkay. And can you please tell me what your

duties are as president of New Enterprise?

A Well, generally oversee the general goings 
on

of the corporation.

Q And do you have any particular duties 
as vice-

president of Valley Quarries?

A Not a great deal.



1 In your role as prosm~8ent of Rev Enlterpris,
2 do you have anyone to whom you report?

3A I report to the Board.

4O And as vice-president of Valley Quarries, is

5 there anyone there that you report to?

6A Well, technically, to the president.

7Q If you could now refer to response to

8 Question 2-b.

9A Okay.

1O 0 Q Did you make any contributions to the Shuster

-011 Committee ?

12 A Yes, I have.

i *l 3 Q And has your wife made any contributions to

D14 the Shuster Committee?

15 A She has.

1>I6 MS. TAKCSAR: I f you 'd mark this as Ezhibit 2.

' 17 (The aforementioned document was

18 marked Detwiler Deposition Exhibit

19 No. 2, for identification. )

20 BY MS. TAKSAR:

21 0 What I've just handed you, Mr. Detwiler, are

22 copies of pages from the Shuster Committee Reports for

23 1980, 1984, 1987, 1989, and 1991, which indicate entries

24 for contributions which you and your wife made to the

25 Shuster Committee.



1 And if at this time you could just review

S these reports and indicate whether 
they accurately

3 reflect the contributions which you 
and your wife made

4 during these years.

5 And I'll Just point out to you that 
each page

6 is for a different year; so, you can Just look down to

7 find the entry that refers to you 
and perhaps your wife.

8A Okay.

9 I have no reason to doubt it. The only ones

iO that I know of for sure are the ones 
that - - the only

11 I ones I know for sure are the last three 
because I did

12 research my gifts to those. That would be for '87, '89,

i 13 I guess, and '91.

'014 And except for the fact that probably 
as they

S15 come out in the deposition that in 1989 
it's probably

16 Donald Detwiler because that's my middle 
initial, and I

1!) 17 did give then, and it's not listed 
anywhere else.

18 Q So let the -

19 A For purposes of correction.

20 Q Fine.

21 So let the record reflect that the 
third page

22 which references the December 6, 1989, 
contribution is

23 listed as Mr. and Mrs. Ronald L. Detwiler, 
but it is in

O 24 fact likely that it is Mr. and Mrs. Donald L. Detwiler?

25 And that is your address; is that correct?



9 ;~f I !

1 A That 's correct.•S r 2 Q Okay. But it would be fair to say that other

3 than the contributions for which you submitted

4 documentation that it's likely 
that you and your wife

5 did make these contributions?

6A probably, yes.

7Q Mr. Detwiler, if at this point you could refer

8 ~ back to the response in 2 - - your response to

9 ~ Questionl 6-a in particular.

10 A All right.

: 11 Q Did you receive payment, compensation, 
or

r12 reimbursement from New Enterprise 
for the contributions

. 13 which you made to the Shuster 
Committee?

O14 A I don't believe I ever received 
payment or

O15 reimbursement from the corporation 
to my knowledge.

r16 Q When you say you didn't receive it from the

tO 17 corporation, did you receive payment, 
compensation, or a

18 form of reimbursement from anyone 
or from any source?

19 A Well, as stated in the other questions, 
we did

20 have a -- individually members of the 
Board did give

21 money to a fund from their 
personal funds. And from

22 that fund to my knowledge some 
of these contributions

i 23 were drawn.

24 Q Mr. Detwiler, when you say 
"personal funds",

25 how would those funds be collected?



2 "i A Well, there were Board fees given to the Board

0 -2 members, and then at the end of the meeting or

3 thereabouts the Board members would voluntarily give --

4 it turned out to be a hundred dollars per meeting -- to

5 this fund. This fund was then kept, and disbursals were

6 made from it.

7Q Now, when you say that the Board members would

8 give $100, how much would the Board members actually

9 receive for their appearance at a Board meeting if that,

c-. 10 in fact, was what the compensation was for?
S11 A I think that varied. Their year records will

12 show I guess; but, to my recollection it was maybe 200
iii 13 and then later on maybe $300.

D14 Q Now, was this money that was given to the
15 members of -- the Board of Directors members - -

16 MR. BECK: Objection to characterization as

hf) 17 given.

18 MS. TAKSAR: Excuse me. ,

19 BY MS. TAKSAR:

20 0 When the payments were made, what was it for?

21 Was it for appearance at the Board of Directors meeting?

22 A Well, it was for contributions to the Board

23 for the - - participating in Board action and for being a. 24 Board member.

25 0 And when you say the amounts varied, what form
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were the paymaents made?

A Well, I think at one time they were cash.

can't say when that started or stopped. 
And I think

later on then that was in the form 
of a check.

Q Do you have any ideas as to time as 
far

as - -

A No, I really can't recall.

o -- up until what point it was a cash 
type

situation and then when the process 
changed?

A No, I don't have recollection.

o Okay. Can you tell me did your wife receive

payment or compensation for contributions 
which she made

to the Shuster Committee from this particular 
fund?

A I believe that she possibly did. I don't

really recall exactly but quite possibly 
she did.

o Then was the only amount of payment that you

received limited to what was paid out at the Board of

Directors meetings in regard to the contributions made

to the Shuster Committee?

MR. BECK: You need to understand the

question.

THE WITNESS: Yes, let's review that.

MS. TAKSAR: Sure.

BY MS. TAKSAR:

0 Let's go back in time. You indicated that

b

(7

$1)

i ............ i! !!!(!! iiill



1 mgmbers of the Board weould receive a payment initially

2in cash and then at a later period it might have been a

3 check payment for services rendered as a member of the

4 Board of Director?

5A Correct.

6 You indicated that $100 of that payment; is

7 that correct? What amount would be paid into the

8 contribution fund?

9 A Well, the Board members individually to the

10 best of my knowledge pretty much unanimity gave $100 to

11 the fund per meeting.

12 Q And can you tell me how that money wasj 1 3  distributed? Let's say that we're talking about the

) 14 period of time when the amount was given out in cash.

15 Would you be handed the cash? At what point

C"16 in time would you actually receive the cash and then

'1) 17 give some back?

18 A We would receive the cash during the meeting

19 and then afterwards - - after the meeting we would give

20 the money into the fund for political gifts.

21 0 And who actually would distribute that money

22 or a check as the case may be?

23 A It was generally in the hands of Rodger

@ 24 Hoover.

25 0 And would you identify Mr. Hoover's position?



1A Rodger Hoover was a vice-president. That

0 2 change over time, but he was the vice-president and

3 chief financial officer of the corporation.

4 At the point in the meeting when money was

5 given back for the fund, who would you hand that money

6 to; or who would collect that money?

7A To Mr. Hoover for his safekeeping so to speak.

8Q Can you tell me if other individuals in the

9 organization were paid or compensated for contributions

N 0 which they made to the Shuster Committee? And by that I

11 mean memers other than members of the Board of

12 Directors.

iO  13 A I don't think anybody was ever paid or

O14 copnsated except from this fund.

15 Q Can you identify who might or are you aware of

C 16 situations where other memers of the Board of Directors

' 17 or employees of New Enterprise received such payment?

18 A Well, there' s a list with New Enterprise' s

19 testimony, and I have no reason to doubt that list.

20 0 Can you tell me - - we discussed the fact that

21 members of the Board of Directors contributed to a

22 fund - -

23 A I might back up on that last question a little. 24 bit.

25 I don't know that all those people -- that



*I some of them may not have given from their personal

2 fund. I mean, I don't recall keeping track of each

3 person individually; so there may have been some

4 contributors there that gave from their personal funds

5 that I can't say who was -- or I don't recall who

6 specifically on that list was given money. I have no

7 reason to doubt that they didn't receive it, but they

8 may have given it personally -- for clarification.

9O As far as other individuals that were employed

19 0 by dew Enterprise that made contributions to the Shuster

11I Committee, would they have received compensation in the

x212 form of cash; or what form of compensation would they
13 have received after they had made a contribution to the

0O 14 Shuster Committee? i

15 A I don't know of any compensation given by the

C h16 corporation or the Board except from the fund that the

1-) 17 individual members had.

18 0 If payments were made from the fund to New

19 Enterprise employees, what form would that compensation

20 have been in?

21 MR. BECK: Do you want to use the term

22 reimbursement?

23 MS. TAKSAR: Reimbursement, fine. Okay, sure.

*24 THE WITNESS: Well, either wy

25 MS. TAKSAR: Okay. Fine.
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1 THE WITNESS: Either way I understand your
*i 2 question.

3 BY MS.* TAKSAR:

4Q When I say compensation, reimbursement,

5 payment, I mean one in the same; but, I'll refer to it

6 as reimbursement for simplicity.

7 A Well, the reimbursement from the fund to those

8 ~ people who - - from other members of the - - New

9 Enterprise employees who gave, to my knowledge was

10 always in cash. That's to my knowledge. I think it was

S11 in cash.

r12 MS. TAKSAR: If you could mark this as
i 13 Exhibit 3, please.

O14 (The aforementioned documemnt yes

15 marked Detwiler Deposition Ezhibit

,16 No. 3, for identification. )

S17 BY MS. TAKSAR:

18 0 What I'm handing to you, Mr. Detwiler, are

19 copies of checks and statements from your checking

20 account that you submitted with your response. And I'll

21 be running through a series of questions in relation to

22 these documents.

23 Do you just want to take a moment to review

.24 that?

25 A Yes, I'm familiar with those documents.



1 Q And as there are two tems here if we couldSr 2 Just deal with the first item that appears.

3 A All right.

4O If you could tell me -- describe what this is,

5 please, Mr. Detwiler?

6A This is a check from my personal checking

7 account made out to Bud Shuster for Congress Committee.

8 The first item is a check signed by me. That's the only

9 one you want to address.

1I 0 Q So that is your signature that appears on the

o 11 signature line?

12 A That's correct.
13Q Can you tell me, Mr. Detwiler, was this check

0D 14 issued on or about the date that appears on the face of

15 the check?

, 16 A It says December 7th, 1987. I have no reason

f)17 to doubt that.

18 0 And if you could turn over to the additional

19 pages that are attached and take a look at the

20 statements from your checking account that are attached.

21 A Yes.

22 Q Does it appear that these particular checks

23 were negotiated - - or this particular check?

* 24 A Yes, that's right. They were -- or it ws

25 Q Okay. And then if we can go back to that
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were attached to your response.

NQ

first page and you can describe the second item.

A It's a check for the same amount of $1,000 on

the same date, Bud Shuster for Congress Committee, madel

out by my wife. That does look like her signature.

QAnd can you tell me if this check was issued

on or about the date that appears on the face of the

check?

A Yes, December 7th, to my knowledge.

Q And then just going back to the pages from

your checking account - -

A Right.

Q -- if you could just indicate if it appears

that this check was also negotiated?

A It appears that it was.

Q And we'l 11just be going through some more

checks at this point.

MS. TAKSAR: If you could mark this as

Exhibit 4, please.

(The aforementioned document was

marked Detwiler Deposition Exhibit

No. 4, for identification.)

BY MS. TAKSAR:

0 And once again, this exhibit are copies of

checks and statements from your checking account that
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You Just want to review that?

This is November 27th, '91, a check from

'0

A And, once again, they're Ner 20th, "89,

check from myself to Dud Shuster for Congress Coemiutte

in the amount of $1,000, negotiated end November the

24th, '89, Shuster for Congress Committee, 
S1,000 by my

wife, also negotiated.

Q So the signature on the first check is your

signature?

A Correct.

QAnd the signature on the second check is?

A That of my wife.

QOkay. And that second check also appears to

have been negotiated?

A Correct.

Q And do you believe that these checks were

issued on the date or near to the date that appear on

the face of those checks?

A I think they probably were.

MS. TAKSAR: We Just have one last batch here,

if we could mark this.

(The aforementioned document was

marked Detwiler Deposition Exhibit

No. 5, for identification.)

BY MS. TAKSAR:



2. iyself to Bud Shuaster for Congress Committee in the

2 amount of a thousand dollars. And it was negotiated.

3 And a check, November 28th, '91, Shuster for

4 ~ Congress Committee by my wife; and it was negotiated.

5 Q And so the signature on the first check is

6 your signature?

7A Correct.

8 Q And the signature on the second check is your

9 wife's signature?

10 A Correct.

11 Q And can you tell me do these checks -- were

12 these checks issued on or near to the date that appear

13 on the face of those checks?

14 A Apparently so.

15 Q Can you tell me, Mr. Detwiler, did you ask

16 employees of New Enterprise to either make contributions

17 to the Shuster Committee or to attend any Shuster

18 Committee fund raisers?

19 A To my recollection I said there would be a

20 community Shuster fund raiser and would they like to

21 attend. I think that's the way my question would have

22 gone. ] can't remember the specific details.

23 Q And can you identify who you asked?

24 A Not specifically. I probably asked possibly

25 Mr. Wiseman. I'm not -- I'm saying these people were
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probably asked either by me or possibly my cousin, Paul.

Q When you say your cousin, Paul, could 
you

identify?
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A Paul Detwiler, Jr.

And Mr. Wisemant, for example, Mr. Jeffrey

Clark. I'm refreshed by the New Enterprise 
testimony.

Mr. Penry and there were Mr. Brown. 
I don't

know that he was approached by me 
or by my cousin, but

they were approached.

Q Could you tell me were all New Enterprise

employees apprised of the fund raiser 
or asked to make a

contribution?

A No, I don't think all were. I know all

employees were not.

Q Could you tell me which ones were?

A We approached those - - several from our chief

management team.

0 And when you say chief management team, is

your chief management team limited 
to members of the

Board of Directors?

A No, it's also outside the Board of Directors.

Q Okay. Would it also include some officers of

the corporation:

A I don't know that anyone contacted 
was an

officer of the corporation.
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him, personally?

BY MS. TAKSAR:

C-

(N

Q So, basically, you odienfyhoe-

employees asked as your chief management 
staff that --

A Some of the m.

Q Some of the chief management staff 
but not all

chief management staff?

A No, we have 250 or better salaried employees.

MR. BECK: I'd like to clarify one thing. Are

all the officers of New Enterprise also 
on the Board of

Directors?

THE WITNESS: It has varied from time to time.

BY MS. TAKSAR:

Q Can you tell me if there were any particular

reason why some members of the chief management team

might have been asked while others not?

A No, I can't think of any particular reason.

think part of the reason was because of the other

participants that we would anticipate 
at the fund

raiser, it was probably good for them to socialize 
with

the other members present. They were potential

customers or whatever.

Q Can you tell me, Mr. Detwiler, 
how would you

find out about fund raisers?

MR. BECK: What do you mean you? You mean
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Q You, peronally. 
i

A Well, I probably found out mostly through 
my i

cousin, Paul, Jr.

0 And when Paul Detwiler, Jr., told you about

these fund raisers, can you tell me 
what he would say in

a general sense? I know you probably can't tell me

exactly, or if you can tell me exactly, 
that's fine.

A Well, this is all conjecture, but I would--

my memory isn't that good, but I can 
say, "The Shuster

ommittee is having a fund raiser on 
such and such a

date, and there are tickets available. 
Would you

purchase tickets?"

Q And did Paul Detwiler, Jr., ask you to ask

employees of New Enterprise to attend 
these fund raisers

or to make contributions?

A I really can't say whether it was he 
asked m

or we jointly decided that we should 
ask some people if

they would like to participate.

Q Can you tell me, Mr. Detwiler, on those

occasions when you mentioned the fund 
raiser or asked a

New Enterprise employee to make a 
contribution which

might have been connected to a fund 
raiser, would you

indicate the amount expected?

A I don't know. I think the tickets may even

have had an amount on them.

y

,r



1 Q So, if you were asking them to attend 
a fund

2 raiser, you would have indicated the 
ticket price?

3 A To the best of my recollection the price 
may

4 have been on the ticket, but I can't 
testify to that for

5 sure. I think it was -- it was known that the ones that

6 I attended were a thousand dollar functions.

7Q Okay. Can you tell me in the instances where

8 you asked employees to attend fund raisers 
and they

9 decided to attend, would you indicate 
to these employees

10 how the check should be made out?

'-11 A Yes, and that was probably on the ticket 
also

"12 that they were made out for -- to my knowledge to the

S 13 Shuster or Bud Shuster for Congress Committee, 
et

014 cetera.

)15 Q And would you have directed them tO make 
their

F16 checks out this way, or would they have just 
done so

LO17 because the ticket indicated to whom the 
- -

18 A Well, as I think I stated before, I think 
it

19 was voluntary. I really didn't direct them to make 
out

20 a contribution to the Shuster for Congress 
Committee,

21 but I think they elected to do so.

22 Q And can you tell me any instance where 
an

23 employee decided to attend a fund raiser 
or make a

24 contribution and that employee's spouse 
also decided to

S 25 do that why there would be two separate 
checks, one from



24

3.I the employee and one from the spouse?

2A Well, I guess to --

3 MR. BECK: Don't speculate.

4THE WITNESS: I really can't say.

5 BY MS. TAKSAR:

6 In other words, did you or anyone 
at New

7 Enterprise indicate to employees that 
there should be

8 separate checks written if it was 
for a contribution or

9 a ticket for a spouse of an employee?

1 0 A Well, I don't recall if we said there were one

; 11 or two tickets available for a given 
employee; so I

12 really can't speculate. I've forgotten.

* 13 Q Okay. That's fine.

'0 14 Did anyone other than you or your cousin, 
Paul

t ) 15 Detwiler, Jr., ask employees of Nev Enterprise to make

16 contributions to the Shuster Committee?

17 I A No, I could only from memory speculate; 
but

18 from records, possibly Rodger Hoover 
was included.

19 Q It's a possibility but you're not really 
sure?

20 A That's correct.

21 0 So, in regard to your own contributions 
to the

22 Shuster Committee, is that something that you decided to

23 do on your own?

24 A I decided to give my contribution on 
my own,

25 and I think my wife decided to give her 
contribution on



"] .+ :.L.. her own.41 2 Q Did: any,+one., at , th.Suteo+iteee

3 contact you regarding making a contribution or attendig

4 a fund raiser -- you, personally?

5 A To the best of my knowledge all notification

6 of fund raisers were through my cousin, Paul

7 Detwiler, Jr.

8 On those occasions when he was contacted, do

9 you know by whom he was contacted?

-"10 A Yes, verbally by communication with him. To

11 my knowledge most, if not all cases, Ann Eppard from the

12 Shuster for Congress Committee was the contact person.
ii~ 13 Q And do you have any idea -- did Mr. Detwiler

O14 ever indicate to you what Ann Eppard would indicate to

15 him upon such contact regarding the fund raiser?

,L"16 A To my knowledge she Just said that there's a

"7) 17 fund raiser, can you sell some tickets or some such

18 communication. I was not privy to that, so it's

19 partially conjecture.

20 0 But then once Ms. Eppard made contact with

21 Paul Detwiler, ir., he would then at that point inform

22 you of a fund raiser.

23 Is that correct?

412 om nweg was aware of all the ones

25 that -- at least that I attended.



1 Can you tell me, Mr. Detwiler, did you ever
W 2 tell any employees that they would receive reimbursement

3 for contributions which they made to the Shuster

4 Committee?

5A Apparently I have from the fund indicated that

6 there would be reimbursement money available to one or

7 some.

8 So, on those occasions when you spoke to

9 employees regarding reimbursements, can you tell me in a

tJ) 10 general sense what you would have said to them?

11 A It would be speculation. I would just

t 12 probably say that, you know, they're having a -- there

*ig 13 is a Shuster for Congress fund raiser; would you like to

D14 attend. And possibly that there are funds available for

15 reimbursement. I don 't know. That' s all conjecture

C-16 though.

t 17 Q Would anyone else have indicated to New

18 Enterprise employees that they would have been

19 reimbursed for contributions which they made to the

20 Shuster Committee?

21 A To my knowledge it would just be myself, Paul

22 Detwiler, Jr., and possibly Rodger Hoover.

23 0 If you could refer back to your response,

*24 Mr. Detwiler, and particularly, to your repneto

25 Question 13-b.



2i+  + i+ 0 Can yo elm iyo vrapoe

+"O 0 ha providede foueeraproe

9 o yknwldeA jitlpproved frcashfud

'0 0 payments.

+ 11 Q When you say you ujointly approved", 
how would

1)12 that approval process work or 
at what point in time?

iiO13 A Well, it would probably have been in

O14 conjunlction~ with one of these fund 
raisers, and we would

15 have approved a payment from the fund to 0one or some

16 employees.

17 Q And can you tell me who else would 
have been

c 18 involved in the approval process 
besides yourself?

19 A Generally probably just Paul, Jr. -- Paul

20 Detwiler, Jr.

21 Q Did you ever sign any documents 
which resulted

22 in payments to New Enterprise employees 
for their

S23 contributions?

.24 A No.

25 Q So that approval process then didn't 
require



28a

1 you to sign off on any particular - -

2A No.

3 0 Okay. Did you ever sign any checks or

4 requests for cash disbursements or any type of document

5 at all that would have resulted in a payment from the

6 fund to a New Enterprise employee?

7A Not to my knowledge, no.

8 So then when you say that you and your cousin,

9 Paul Detwiler, Jr., would have approved payment, how

10 would that process have worked? What would have been

11 communicated and to whom would it have been communicated

12 so that employees actually would have received payments?

13 A Well, as I stated before, Mr. Hoover was the

14 keeper of the fund; and upon Paul Detwiler, Jr. 's or my

15 own approval these funds would have been transferred to

16 the employee that was reimbursed.

17 Q Now, do you know in what form Mr. Hoover

18 maintained that fund? Was it a cash fund? Was it a

19 checking account?

20 A To my knowledge it was largely a cash - - flip

21 in a box type thing.

22 Q And can you tell me in regard to the source of

23 these funds, were the funds in that, say -- whatever you

24 want to call it --

25 MR. BECK: Actually, it was in a box for



1 awhile. I think probably yes.

3 QO Were the funds that he was holding that had

4 been, I should say, collected --

5A Accumulated.

6 Q - - accumulated, were they solely money that

7 ~was paid by the membrs of the Board of Directors at a

8 Board of Director meeting? What was the source - -

9A Well, to my knowledge it was all funds

O10 contributed by members who were - - people who were

T 11 members of the Board of Directors after the Board of

12 Directors' meeting as a voluntary contribution into this

*Q 13 political fund. And that, I think, is the only source.

q)14 Q So then any money that was contained in that

15 political fund would have been money that members of the

(T 16 Board of Directors received at a Board of Directors

LO17 meeting and then gave back to Mr. Hoover at the end of

18 that Board of Directors meeting?

19 A That's correct.

20 0 Can you tell me who came up with the idea of

21 establishing a fund for political contributions?

22 A I was probably a part of that. I can't say

23 that it was a singular idea.

S 24 0 Do you know who else might have been involved

25 in this idea or how it first --
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1A Well, to my knowledge -- to lay recollection,2 which is vague at best, several people who were members

3 of the Board had decided that this 
would be a good .

4 method to get personal funds into a 
fund. At the time,

5 of course, we didn't know that there 
was anything i

6illegal about this fund. 
;

7 And when you say some members, some "

8individuals, can you recollect 
who exactly these i.

9 individuals might have been or at what 
time, what year

I10 this occurred?

11 A No, I can't say when it started exactly, 
and

~12 to my knowledge whomever was on the 
Board - - whomever

b13 the members of the Board were at 
the given time, to my

O14 knowledge the concept was pretty much 
mutual.

w 15 Q So then if I were to ask you who created 
the

16 fund --

,-, 17 A I would say it was a mutual consent of those

c 18 members who were on the Board at the 
time.

19 0 And, Mr. Detwiler, was there ever any 
kind of

20 vote among the members of the Board 
of Directors to

21 establish this fund? When you say there was a mutual

22 consent --

23 A I don't think -- I think there's a 
new point

24 here, but I think that the Board of 
Directors as such

O 25 never approved the fund; but, members who were part of
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Q Did the Board of Directors hold meetings?

A Yes, we did.

Q And did you attend these meetings?

A Most of them.

Q Did the Board of Directors ever discuss at a

meeting or informally a political fund for

reimbursements of contributions to the Shuster

Committee?

A I think as individuals near the time of the

meeting it was discussed. I can't recollect that it was

ever discussed at --

0

Y)

that Board of Directors, individually, unanimously, seUg

that this fund should be established.

Q When members of the Board of Directors

individually said this fund should be set up, was this

done in the context of a Board of Directors meeting?

A I can't say. I don't think so. I think it

was probably after the meeting or whatever.

Q And, Mr. Detwiler, you are a member of the

Board of Directors?

A l am.

Q For how long have you been a member?

A Records will show that. I think for an eon or

two. I think probably in excess of 20 years -- about 20

;,/13: '.,

....

!
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Q

BY MS. TAKSAR:

Can you recall at any time when the Board of

met discussing the political fund?

MR. BECK: You mean during the meeting?

BY MS. TAKSAR:

During the meeting would the subject of a

fund ever come up?

I said that I don't think that it was

in the context of the Board meeting.

Okay. And can you tell me did you contribute

:0

QDo you know in what context the discussion
would have come up if not at a Board of Directors

meeting?

A Well, you 're always there before the meeting

and after the meeting; so, it might have been in either

context.

0 Okay. So then you would say that the Board of

Directors never discussed reimbursement in a Board of

Director meeting in a formal manner?

A You're asking me to recollect over 20 years.

MR. BECK: If you know.

MS. TAJKSAR: I f you know.

MR. BECK: I f you know.

THE WITNESS: I don't know that it was done at

a meeting.



.. . . 3 3

1 ~to the Directors' fund on a regular basis?

2A Yes.

3 And did the first OCcurrence of that happen

4 shortly after the fund was established?

5A Well, it happened with the establishment of

6 the fund, of course, but I can't give you the date.

7 Can you tell me if all the members of the

8 Board of Directors would give Mr. Hoover money back at

9 the eiad of the meeting for the fund?

10 A To my recollection it was unanimous.

11 Q And can you tell me if the fund is still in

12 existence?

13 A No, it is not in existence to my knowledge.

14 Q And do you have any idea when the fund was

15 discont inued ?

16 A I think it was discontinued pretty much when

17 we reorganized in March 1st, 1990.

18 Q So, can you tell me then, Mr. Detwiler, in

19 regard to your contribution of November 27th, 1991, in

20 the amount of a thousand dollars and then also your wife

21 made a contribution of 1,000 on November 28th, 1991,

22 would you have received reimbursement for these

23 contributions?

24 A I don't think so.

25 Q You had indicated - - let me just clarify --



1 that it was Mr. Hoover's responsibility for maintaining

2 the fund?

3 A Yes, he was the fund custodian so to speak.

4 Q And was there any accounting required for the

5 fund? Were periodic reports given regarding --

6 A Well, if you knew Mr. Hoover, you'd know he

7 didn't need to be held accountable. And there were some

8 -- some suspicion of a former employee; but, to our

9 knowledge there was some theft of a fund when it was not

10 in a major amount.

11 Q Were any records kept regarding the fund, like

12 a running balance or --

13 A Mr. Hoover may have kept such records.

14 Q And did you ever require information regarding

15 what the balance of the fund was or make any inquiries

16 as to how much was available for political

17 contributions?

18 A No, I don't recall doing so.

19 Q And as far as you know, all money disbursed

20 from the fund was in the form of cash; is that accurate?

21 A To my knowledge.

22 0 To gel back to the payments made to New

23 Enterprise employees from the fund for contributions

24 made to the Shuster Committee, you on occasion would

25 tell Mr. Hoover who would receive such payment; is that
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an accurate statement?

A I think it was probably Jointly done between

Paul1 Detwiler, Jr., myself, and to my knowledge

Mr. Hoover may have been in attendance; so he didn't

really need to be told.

0 How would you determine, Mr. Detwiler, who was

to receive payments or reimbursements from this fund?

A Well, I think members of the Board who were

not active in the running of the company may have felt

that it would be more advantageous if somebody who was

active in running the company would have a presence at

these meetings.

MR. BECK: What meetings are you talking

about?

THE WITNESS: I'm sorry. At the fund raisers.

MS. TAKSAR: Fund raisers, okay.

THE WITNESS: Not at the --

MS. TAKSAR: Board of Directors.

THE WITNESS: Yes. At the fund raisers

because of their exposure in the normal course of

business to these people.

And so, therefore, Paul and I probably

approached these people because of their efforts in the

company and because of their exposure and being able to

help the company through their contact with people who

Nr

NO

t>"



36

I might also be attending the fund raiser.

2 BY MS. TAKSAR:

3 Q So then just to make sure that I have an

4 accurate idea of how this worked, is you would ask

5 employees or inform employees about fund raisers, ask

6 them if they'd like to purchase tickets, tell them

7 tickets were available, and then at that point if they

8 decided to attend the fund raiser, then you would then

9 indicate to someone at New Enterprise that reimbursement

Y/) 10 should -- could you kind of just tell me exactly how

11 those events worked?

12 A To my knowledge, really, that pretty much

!i J13 would have been the scenario to the best of my

')14 recollection.

15 Do you want me to repeat that? It's basically

S16 the same.

17 Q Oh, no, I can ask you some specific questions.

18 That's fine.

19 So, when you asked employees if they wanted to

20 attend a fund raiser and all, would you actually ask

21 them to write out the check?

22 A Well, I think I made it obvious that such

23 contributions had to be in the form of a personal check.

S 24 Q And to whom would employees give their checks

25 if they so decided to attend a fund raiser?
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1 A Well, I think they would have had to given it

S 2 to the Shuster or Bud Shuster for Congress 
Committee.

3 So, are you aware of any occasions 
when New

4 Enterprise employees provided 
a check, s8y, made out to

5 the Bud Shuster Committee to any 
member of the New

6 Enterprise organization?

7MR. BECK: Hold on. Are you now getting into

8 the situation of how the checks 
went from hand-to-hand?

9 BY MS. TAKSAR:

10 Q I wanted to know once an employee wrote 
out

: 11 their contribution check to the Bud 
Shuster for Congress

12 Committee, what they would do with 
that check.

* 13 A I think there were several options.

D14 I think you could take that check directly 
to

is1 the fund raising - - fund raiser - - or possibly you could

r16 hand it back to Paul Detwiler, Jr., 
who would then give

!f) 17 it to Ann Eppard to my knowledge.

' 18 Q And were there ever occasions when 
you would

19 have received a check and either forwarded 
it to Paul

20 Detwiler, Jr., or Ann Eppard?

21 A There easily may have been, but I 
don't

22 recollect that to be the case.

23 Q Would there have been anyone else 
at New

*24 Enterprise who might have received 
a contribution check

25 made out to the Shuster Committee and 
then forwarded it
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either to Paul Detilor, Jr., or the Shuster Comiit?

A It's possible, not to my knowledge 
though; but

it'S possible. Mr. Hoover could have -- anyone.

Possibly you may not have gone to 
the fund

raiser and have sent a check in which 
case you may have

just given one to somebody that was 
going to the fund

raiser. I mean, this is --

0 So, that there were various ways - -

A - - all various ways to convey the checks 
to

the Committee.

Q Okay. Can you tell me if you ever received,

say, a batch of tickets from the 
Shuster Comittee to

try to sell to employees?

A No, I didn't. I may have gotten some from

Paul Detwiler, Jr., who had gotten 
some, and then Ima

have re-disbursed them.

0 And other than Paul Detwiler, Jr., is there

anyone else at New Enterprise that 
might have received a

batch of tickets to try to sell to employees?

A Not to my knowledge or recollection.

Q Now, as far as the actual payment of

reimbursement to these New Enterprise 
employees, can you

tell me how that would work once 
they attended the fund

raiser and had made their contribution? 
At what point

would they receive payment from this 
fund?
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1A Oh, it was probably done prior, but I have no

S 2 recollection that it was done at 
-- well, it wasn't done

3 at, but it was done prior or post. 
I have no

4 recollection-

5MR. BECK: It was done prior or post to what?

6THE WITNESS: To the fund raiser itself.

7 BY MS. TAKSAR:

8 And would it have been done prior or 
post to

9 the employee actually having written 
out a contribution

10 check?

II 1 I don't know either way. I don't recall.

"12 Q Can you tell me who the individual 
is that

i 13 would have actually, physically, delivered 
a

'0 14 reimburseent to a New Enterprise 
employee for their

15 contribution?

16 A Well, I really can't say if I did 
it or if I

J 17 said, "See Rodger Hoover," or if Paul did it. That

S18 would have been probably the three 
most probable ways.

19 I can't say -- I can't recall which, if any. I mean,

20 they were all three bona fide methods.

21 Q So then on occasion you may have directed 
--

22 would you may have directed Rodger 
Hoover to issue

23 payments to particular employees?

* 24 A I may have.

25 0 And who, other than yourself, would have been
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2able to give him that direction?

S2A Just Paul Detwiler, Jr.

3Q And is that something that he could 
have done

4 ~ on his own - - made a reimbursement - -

5A He's a very trusted key manager, and 
he may

6 have done it on his own.

7Q Can you tell me if the 
employees who received

8 payments from the fund for their contributions, 
would

9 they have received payments that were 
equal to the

9%10 amount on the contribution check?

D11 A To my knowledge they were equal to.

S12 0 And can you tell me what would happen 
in a

13 situation where an employee's spouse 
chose to also

"014 attend a fund raiser?

.f 15 A I had really forgotten that this 
happened, but

16 if that were the case, it would have probably also been

17 an equal amount to the check.

c 18 0 So, if an employee and spouse of an employee

19 decided to attend a fund raiser, and 
the fund raising

20 tickets were, I think you had indicated 
earlier,

21 probably around $500 or so --

22 A Well, I think your record would show that 
they

23 were 500 and then graduated to a thousand 
later on.

* 24 Q So, say a particular fund raiser the ticket

25 cost $500. An employee and a spouse both decided 
to



3. attend and make contributions. Would the payment from

2 the political fund be a payment for both tickets or one?

3 A Well, I would conjecture it would have been

4 for both.

5 Can you tell me if employees of New Enterprise

6 would ever receive paymer~ts from this fund that were in

7 excess of the contribution that they made or the total

8 contribution made by the employee and the employee's

9 spouse?

10 A I don't think the amount would ever exceed the

11 amount because it had already been a personal fund. To
Vr

12 my knowledge it was for the same amount as the check,

!!g13 but I have -- don't have any bona fide evidence to

O14 present.

15 0 Can you tell me if you can recall any

S16 occasions where you might have given cash or a check to

17 an employee as reimbursement from the political fund for

18 their contributions to the Shuster Committee?

19 MR. BECK: You're asking for both cash and

20 checks?

21 MS. TAKSAR: Well, we can start with cash.

22 THE WITNESS: Well, to my knowledge they were

23 all in cash. And I don't recall whether I physically

*24 gave it or authorized it, or who did the actual

25 conveyance; but to my knowledge a person like



1 Mr. VisOMman or Mr. Clark I would havO either the
S 2 physical conveyance or the authorized the physical

3 conveyance.

4 BY MS. TAKSAR:

5 If you physicallY conveyed it to Mr. Wiseiman

6 or to Mr. Clark, where would you have 
gotten the money

7 ~ - - the cash?

8 A From the fund that Mr. Hoover was the

9 custodian.

1- 0 0 So, is it a fair statement to say that 
you

11 would go to Mr. Hoover and ask him for 
the money from

12 the fund and then deliver it to either 
Mr. Wiseman or

. 13 Mr. Clark?

'014 A That's correct.

15 0 And can you tell me what positions if 
they are

16 currently employed by -- what positions Mr. WisemS1n and

If 17 Mr. Clark hold?

6,18 A Mr. Wiseman is our controller and assistant

19 secretary to my knowledge. And Mr. Clark is division

20 manager of our contract division.

21 0 And you can refer to your response to

22 Question 3-b, Mr. Detwiler.

23 A As to the date of the fund raiser?

S 24 0 Just basically I was interested in knowing 
if

25 you recall you and your wife ever attending 
any Shuster
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3, czommittee fund raisers.
D2 A Yes, we attended several fund raisers for luG

3 Shuster.

4 Q And, specifically, you had indicated one at

5 ~ the Penn Alto and the Sheraton/Ramada hotels 
in Altoonla.

6 ~ Do you have any idea - -

7 MR. BECK: Objection to that characterization.

8 I don't know if he said it was necessarily one. 
There

9 might have been several.

Al 10 MS. TAKSAR: Right.

+ 11 THE WITNESS: That would have indicated

12 several because I think I recall an early 
one at - -

13 was a hotel that later became defunct 
as a hotel. That

D14 was the Penn Alto.

)15 And then the later events were held at the

16 Sheraton which became the Ramada; so, that's the same

917 building.

18 MS. TAKSAR: Okay. That's fine.

19 BY MS. TAKSAR:

20 Q So, can you tell me, Mr. Detwiler, who

21 sponsored or hosted the fund raisers that you 
and your

22 wife attended?

23 A I never really questioned it. I always

24 presumed it was the committee that was for Bud 
Shuster.

25 0 And did New Enterprise or any of its employees
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fund raisers for Congressman Shuster?I

Not to my knowledge.!

And you never hosted a fund raiser?

That's correct; I did not.

Can you tell me if anyone from the Shuster

or Shuster staff were present at these fund

MR. BECK: Which fund raisers are you talking

about now? Are we going back to the ones at the hotels?

MS. TAKSAR: At the hotels; right.

THE WITNESS: Well, to my knowledge I think I

recall Ann Eppard being there and possibly 
several other

of Mr. Shuster's staff. I don't recall names.

BY MS. TAKSAR:

Q And was Congressman Shuster, himself, present

at those?

A Yes, I'm sure he was.

QCan you tell me if you ever have had 
any

communication with the Shuster Committee, 
any Shuster

staff, or Congressman Shuster, himself, regarding

payment or reimbursements from a political 
fund that New

Enterprise established?

A I never had any direct contact.

0 Did you ever communicate with the Shuster

Committee, any of his staff, or Congressman Shuster

ever have

A

Q

A

0

Commi ttee

raisers?

b

~f)

(N



m regarding suggesting saetting up a fund 
to reimburse?

W2A No, I didn't. 
i

3 Did anyone from the Shuster Committee, Shuster

4staff, or Congressman Shuster, himself, indicate 
to you i

5that they were aware of New EnterpriSe's practice of 
i

6reimbursing employees from a political fund? 
iii

7A No, I don't believe they ever asked how the 
!

8funds were raised. ~i

90 Okay. Have you had any communication with the

10 Shuster Committee, staff, or Congressman Shuster that

S 11 would lead you to believe that they were aware of 
a

12 Directors fund?

13 A No, there weren't.i

0D 14 Q Any commnictions with any of the individuals

3 1i5 associated with Congressman Shuster that would lead you

16 to believe that they were aware of New Enterprise's

U') 17 practice of reimbursing from a political fund?

18 A No.

19 Q Did anyone from the Shuster Committee ever ask

20 you, personally, to make a contribution?

21 A I think it was all via Ann Eppard and Paul

22 Detwiler, Jr., having tickets available.

23 Q Can you tell me if anyone from the Shuster

S24 Committee, Shuster staff, or Congressman Shuster,

25 himself, corresponded with you regarding the



1 rei.burSSU nt of contributions front the fund?

a A Not to my knowledge.

3O Can you tell me if you or your 
wife have made

4 any contributions to any other congressional 
candidates

5 in the last 10 years? And I mean federal candidates.

6A We have personally.

7 0 And could you identify those?

8A I've made contributions to Specter, 
Hines -- I

9 think that's all.

1/ 0 O Okay. And can you tell me if you or any 
New

11 Enterprise employees received reimbursement 
for

12 contributions made to any other 
federal candidate?

i 13 A No, these were all personal contributions.

14 Q So, then the political fund itself, 
any

S15 reimbursement that came from there 
was solely for

r16 contributions made to the Bud Shuster 
for Congress

tO17 Committee to your knowledge?

18 A To my knowledge. I don't know if we used that

19 for any other purpose or not -- to my recollection.

20 Q So then you' re not aware of any 
other

21 situations where New Enterprise 
employees would have

22 been reimbursed for making a contribution 
to another

23 federal candidate?

* 24 A That's correct.

25 0 Can you tell me when you first 
became aware



il.1. that there might be -- you, personally, became aware

2 that there might be a problem with reimbursements from

3 the political fund?

4A I think it was probably the announcement by

5 Dennis Wiseman that he had been contacted by phone. And

6 then, of course, pursuant to that it was in the paper.

7 And then Dennis Wiseman told you that he had

8 been contacted by someone regarding contributions which

9 he had made; or can you explain how --

'0 10 A I can't recollect the conversation.

11 Q Okay.

12 A Only to say that he did say he had been

13 contacted by a reporter.

)14 0 So, the first time you became aware was during

15 a conversation with Mr. Wiseman, or who related the

c 16 information to you?

U917 MR. BECK: The question was aware of what? !

18 Aware of this problem is the term you used before?

19 MS. TAKSAR: Problem.

20 THE WITNESS: Aware that there was a problem

21 with our method? Yes, that's when I first became aware

22 that there was a problem.

23 I wasn't sure at that time if it was a. 24 problem.

25 BY MS. TAKSAR:
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Q But then you were aware that there was a .

possibility of a problem? 
!

A That 's correct.•
Q And can you tell me at what time New 

!

Enterprise first became aware that there 
might be a

problem with - -

A To lay knowledge it would have been at the same

time.

QSimultaneous, okay.

Can you tell .ue how long New Enterprise has

been involved in contract work for Federally funded

projects?

A I 'd say ever since we started working 
for the

State in 1920; sometime between that time and now the

Federal Government aided State highway 
contracts. So, I

don't know what time that started.

Q Can you tell me does Congressman Shuster have

a role in helping New Enterprise obtain 
contract work?

A No, it's ironic that -- I mean, we just feel

that he's a good Congressman for our area 
because

they're all -- all the contract we do are on a bid

situation.

The bid is put in a box in Harrisburg 
at

11:00 o'clock. They' re opened up in front of the whole

room, and you know if you' re low bidder 
or not.
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,,ii 1 Q And can you tell me if New Enterprise --

2 A Sealed bid is what I should have said. It's a

3 sealed bid situation.

4 Q And can you tell me if New Enterprise was sold

5 in the past few years or if there was a major

6 reorganization of New Enterprise?

7 A There was a reorganization, yes. March --

8 depending on what day you pick, it's either the last day

9 of February or the first day of March 1990.

10 Q Okay. And at that time was there a change in

11 ownership?

12 A There was a reduction in ownership, yes.

bi 13 Q And were new individuals made a part of the

O14 organization or just - -

15 A No, some people were either bought out or

C?16 their method of ownership was changed.

tI) 17 MS. TAKSAR: If we could just take a five-

18 minute break or so.

19 (Brief recess.)

20 BY MS. TAKSAR:

21 0 Mr. Detwiler, I just had a few follow-up

22 questions for you.

23 I just wanted to clarify when you said that on

@ 2 4 occasions you would give approval for reimbursements

25 from the political fund that was established, that



ii, 1 approval was an oral approval?

2A Yes.

3 Q And that approval was conveyed to Mr. Hoover

4 who would then disburse the money?

5 A Yes, it was always done in conjunction with

6 Paul Detwiler, Jr.

7Q So, then on oc~casion the three of you would be

8 together; is that correct? Or how exactly would it

9 work?

10 A I don't recall the meetings, but I know that

11 there was -- we were close enough to know that there'll

12 have to be three there or whatever.

S 13 Q Okay. So, then is it a fair statement to say

qD 14 that on occasion Paul Detwiler, Jr., would have given

15 oral approval to Mr. Hoover as well?

-16 MR. BECK: I f you know.

)17 MS. TAKSAR: If you know.

18 THE WITNESS: Well, probably never without me

19 or me never without him.

20 BY MS. TAKSAR:

21 Q Okay. That's fine.

22 Can you tell me approximately how many

23 employees attended the fund raisers?

* 2 A It's probably better defined by the list you

25 have. I think that I would have no reason to dispute



1' that list.

2 Then in regard to employees who actually made

3 contributions, would you say it's a fair statement that

4 those employees who made contributions also attended the

5 fund raisers, or did that vary?

6A That: could have varied. I'm not sure that all

7 ~contributors - - I think there were probably a time or

8 two when I was unavailable at the time of a fund raiser

9 and still gave a contribution.

10 Q Can you tell me in your response to

11 Question 12-b you had indicated that you were involved

12 in approving bonuses for Valley Quarries' personnel?

13 MR. BECK: What's the question?

14 t4S. TAKSAR: I want him to refer to 12-b.

15 THE WITNESS: Yes, I have approved bonuses.

16 They usually came in in a -- annual review. We'd

17 probably review 200 and 300 bonus potentials. i

18 BY MS. TAKSAR:

19 0 Okay. And when you say that you review them,

20 are these individuals somehow nominated for a bonus and

21 then it's subject to --

22 A Well, it's most often through their

23 performance in the course of their work.

24 Q And is anyone other than yourself involved in

25 approving these bonuses?
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1A Well, Paul, Jr., being that Valley Quarries is

2 generally a quarry operation and he generally ran that

3 ~ side of the business, most of the recoinfdation~s, 
I

4 think, would come by way of Mr. Zimmermn 
through Paul

5 Detwiler, Jr., and then I would Just kind of give

6 blanket approval to my recollection.

7Q And when you say Mr. Thomas Zimmerman, what 
is

8 his position at Valley Quarries?

9A He's the CEO of Valley Quarries.

10 Q And can you tell me for what reasons - - you

ii 1 had indicated performance, but for what other reasons

12 Valley Quarries' employees would receive 
a bonus?

! 13 A I think generally for performance in the

014 course of their work is why they get bonuses.

)15 They' re often done at the end of the year when

16 you knew what the corporate cash flow was 
going to be

t_1) 17 and what that subsidiary corporation had contributed 
tO

18 the corporation.

19 Q Okay. And in regard to bonuses which

20 employees of Valley Quarries received as 
reimbursement

21 for contributions made to the Shuster Committee, 
did you

22 have any involvement in approval of these bonuses?

23 A It's my recollection we didn't give bonuses at

24 Valley Quarries that I was involved in just for

S25 political contributions.
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Q I'm sorry. Bonuses -- to your knowledge

bonuses distributed to Valley Quarries personnel were

solely for performance; is that what you're saying?

A I always thought so.

Q Okay. So, is there a possibility that you may

have approved bonuses wnich were reimbursement for their

political contributions to the Shuster Committee

although at the time you approved them, you may not have

been aware that that was the purpose for what you were

doing?

A Well, I always thought that such approvals

were for performance given.

Q Okay. Thank you.

Can you tell me, Mr. Detwiler, does Valley

Quarries have a Board of Directors?

A They do.

0 And can you tell me who's on the Board of

Directors?

A It has varied, and I really can't at this time

say. It's on the record.

Q Can you tell me if any members of the Board of

Directors of New Enterprise are also members of the

Board for Valley Quarries?

A Yes, they have been. I have been, for

example, one of - - it was an inactive Board because



3. generally whet's handled as we handle a 
division of New

2 Q IEnterprise where the CEO was pretty much left in charge

3 of tho operation. And major capital expenditures and

4 other things which would normally come 
before a Board

5 would come up through the subsidiary 
to the parent

6 corporation.

7 So, the relationship between New Enterprise

8 and Valley Quarries is a subsidiary relationship?

9A A subsidiary :orporation of New Enterprise

io 1 Stone and Lime Company.

11 Q Okay. And that operation is, you said,

ur)
12 basically a quarry type?

i!! 13 A Well, they're in manufacturing of limestone,

'0 14 co~ncrete, ready mix concrete, and also 
in blacktop

15 construction.

r 16 0 And can you tell me if you ever received any

T 17 bonuses from Valley Quarries?

c 18 A I did not.

19 There may have -- I'll take that back in one

20 small respect. There may have been a small amount of

21 bonus or compensation, I'm not sure which, given to Paul

22 and I because we were trustees of a profit 
sharing plan

S23 and to be trustees of that plan we had to 
have some kind

24 of compensation from that corporation. 
So, that's the

,25 only text within which we may have received. 
And that's
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1 be Ien years ago. I don't know how long.

2 Q Okay. I was going to say, do you have any

3 idea when you might have received that payment or the

4amount of that payment? Even Just an approximation. If

5 you're not sure, that's fine.

6 A Greater than six years ago.

7 Q In regard to the invitations or the tickets to

8 the fund raisers that we discussed earlier for the

9 Shuster Committee, you had indicated that the ticket

10 might have said, "Make checks payable to the Bud Shuster

, 11 for Congress Committee"?

12 MR. BECK: Objection to characterization.

13 THE WITNESS: Well, really I'm not sure.

D 14 There are a lot of fund raisers. Some have it on the

15 bottom and some don't. I don't know if this one did or

- 16 not.

f)17 MS. TAKSAR: I guess we're about set.

18 Mr. Beck, would you like to ask your client

19 any questions?

20 MR. BECK: No.

21 MS. TAKSAR: Then we're set here. And we'd

22 like to adjourn the deposition in case we need to come

23 back. ] don't anticipate that we will but just to leave. 24 it that wy

25 And we very much appreciate your coming in to



1 speak with us today, Mr. Detwiler. Appreciate your

2 Cooperation.

3 Would you like the opportunity to read and

4 sign the deposition?

5THE WITNESS: I would.

7 (Whereupon, at approximately 3:24 o'clock

8 p.m., the taking of the deposition was adjourned.)

56pii
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t hrough 56, inclusive, which contains a correct

transcript and the answers made by me to the questions

therein recorded.

Date Witnhess

I

'0



CERICATE Or NOTRRY PUDILIC

I, Leanne M. Krivonak, the officer before whom

the foregoing deposition was taken, do hereby certify

that the witness whose testimony appears in the

foregoing deposition was duly sworn by me; that the

testimony of said witness was taken by me

stenographically and that I thereafter reduced it to

typewriting; that said deposition is a true record of

the testimony given by said witness; that I am neither

counsel for, related to, nor employed by any of the

parties to the action in which this deposition was

taken; arnd further, that I am not a relative or employee

of any attorney or counsel employed by the parties

thereto; nor financially or otherwise interested in the

outco~me of the action.

LEANJNE M. KRIVONAK, CVR
Notary Public in and for the

District of Columbia.

My commission expires:

July 31, 1996.
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In re: 
0

Hatter Under Review MUR 3508 c

Federal Election Commission.

Washington, D.C.
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r Deposition of

-- PAUL I. DETWILER, JR.
! • a witness, called for examination by counsel on behalf

i of Federal Election Commission, pursuant to notice, in

%O the offices of The Federal Election Commission,
r ) 999 E Street, Northet, Washington, D.C., beginning at

11:25 o'clock a.m., before Leanne H. Krivonak, a

bO Certified Verbatim Reporter and a Notary Public in and

Ox for the District of Columbia, when there were present on

behalf of the respective parties:

S
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~I whrepon

il0 2PMUL I. DETILER, JR.

3 a witness, was called for examination 
by counsel on

4 ~ behalf of the Federal Election 
CoUmissionl, and, after

5 having been duly sworn by the 
Notary Public, was

6 examined and testified, as follows:

7 EXAMINATION ON BEHALF OF THE 
FEDERAL

8 ELECTION COMMISSION

9
10 BY MS. TAKSAR:

11 Q My name is Mary Taksar, Mr. Detwiler; 
and I'm

)12 here representing the Commission 
today along with Anne

U 13 Weissen~born.

, 14 And this deposition is being taken 
pursuant to

15 a subpoena that's been issued in 
an investigation of a

.- 16 matter that s been designated Mur 3508.

i 17 I want to remind you that according to

"11) 18 Section 437-G of Title II of 
the u.S. Code the

19 confidentiality of this matter 
must be maintained until

20 the Commission closes this matter.

21 And I'll be asking you questions 
to obtain

22 information involved in the Commission's 
investigation

23 of violations of the Federal Election 
Campaign Act of

24 1971 as amended.

S25 And the questions which I'll be 
asking you

26 today will not be limited solely 
to your involvement but



1. wiii include requeStS for infotSationl regarding othr

2 persons. And, please, treat this proceeding as if you

i3* were in a court of law and remember that you' re under

4 oath.

5 If you do not hear or understand 
a question,

6 let me know and I'll repeat it 
or rephrase it. The

7 court reporter can only take down 
words; so, please make

8 sure that all your responses are verbal as opposed to,

9 say, a nodding of the head or something 
of that nature.

N10 And if you realize that you've 
made an

ii incomplete statement or an inaccurate 
statement and

i-.-,,12 you'd like to modify it, just let me know and 
we can go

i ! V13 back and modify your response.

" 14 And if you need to take abreak, justilet me

, 15 know; and as soon as I finish 
my line of quest:ioning,

i C 16 we'll break.

tfl r 17 All set"

o 18 A Good.

19 Q Would you state your full name, 
address, and

20 home telephone number?

21 A Paul Isaac Detwilet, Jr., RD 5, Box 14,

22 Bedford, Pennsylvania 15522.

23 What else?

S524 0 Your home phone nunmber?



SI Q ,nd your Soal Seurty ntambgr, pleas,

2 Mr. Detwiler?

3A Do I have one? Not from memory. Not from

4 memory.

6 Mr. Detwiler, are you represented by counsel

7 here today?

BA Yes.

9 Q And would you please state counsel's name?

1 0 A Jim Rich.

11 MR. BECK: Jim Beck.

:.)12 THE WITNESS: Jim Deck. I know hitm

r13 personal ly.

,•14 BY MS. TAKSAR:

r15 Q Are you married. Mr. Detwiler?

16 A Yes.

h 17 0 And would you state the full name of your

18 spouse?

19 A Patricia Ann Detwiler.

20 MS. TAKSAR: If you can mark this as

21 Exhibit 1.

22 (The aforementioned document was

23 marked Detwiler Deposition Exhibit

24 No. 1, for identification. )

25 BY MS. TAKSAR:



j :il I Q And if you could just take one 
muinute to jist

O0 quicklY review that.

3 (The witness complied with the 
request.)

4 BY MS. TAKSAR:

5 Have you seen this document before,

6 Mr. Detwiler?

7A Yes.

8 Q And can you tell me what it is, 
please?

9A It's the answer to questions 
that you asked

O% I0for.

-- 11 Q And can you tell me if you prepared 
this

to12 document?

*;i ... 13 A Yes.

p1i ) 14 Q Throughout the deposition 
I'll be asking you

;: 15 certain questions, and on particular 
occasions I'll ask

-,I" 16 you to refer to your response 
to a particular question.

1,fl 17 And at the time I do that, 
I'll give you the specific

0%18 number and perhaps the letter 
that corresponds onto the

19 response.

20 And if you could refer to your 
response to

21 Question 1.

22 A Chairman of the Board.

3Q AnwhtIldoiI'ljsruthog24 series of questions, but I want to 
give you the

25 opportunity to quickly review 
your response before I ask



3. you a series of questions.

S2If you would state your position 
at New

3 Bnterprise.•

4A Presently?

50 Yes.

6 A Chairman of the Board.

7 And, Mr. Detwiler, what are your

8 responsibilities as Chairman of the 
Board just in a very

9 general sense?

C)O1 A The overall management of the company.

11 I Q And would you state your position 
at Valley

12 Quarries?

) 13 A Presently, vice-president.

O14 Q And what are your duties as vice-president?

" 15 A To oversee the generalities of the 
operation

16 of Valley Quarries.

tO17 Q And do you report to anyone at Valley

18 Quarries?

19 A Not really, no. Do as a Board member, yes.

20 0 In regard to your position as Chairman 
at New

21 Enterprise, when you say that you're 
involved in the

22 overall management of the corporation, 
do you have a

23 staff or members of the corporation 
that report in to

. 24 you?

S25 A Have a Board of Directors.



1 As Chairman of the Board, do you directly

2 supervise any members of the Board that are employed at

3 New Enterprise?

4 A Certainly.

5 And can you identify those individuals?

6A All of the Board members per se and half or so

7 ~of the Board members are employees of the company.

8 0 How long have you been Chairman of the Board,

9 Mr. Detwiler, approximately?

-- 10 A Six, eight years -- no, since '88.

11 Q And prior to becoming Chairman of the Board,

12 what was your position at New Enterprise?

q)14 Q And can you give me an approximtion as to how

15 long you were president of New Enterprise?

( 16 A Guessing four, six years.

/0 17 0 If you could refer to your response to

18 Question 2.

19 A Yes.

20 0 Did you make any contributions to the Shuster

21 Committee?

22 A Yes.

23 Q And did your wife make any contributions to. 24 the Shuster Committee?

25 A Yes.



' :2 '2, please.

• 3 (The aforementionedl document was

4 ~marked Detwiler Deposition Exhibit

5 No. 2, for identification. )

6 I'm giving you the original. That's why yours

7looks a little bit different. It's a better quality.

8 BY MS. TAKSAR:

9 And what I'm handing to you, Mr. Detwiler, are

1 0 copies of pages from the Shuster Committee reports for

11 the years 1979, 1981, 1983, 1984, 1987, 1989, and 1991.

,12 And these reports indicate entries for contributions

Q 3 which you and your wife made to the Shuster Committee.

14 If at this time you could review these reports

15 and indicate whether they accurately reflect

16 contributions which you and your wife made during these

t 17 years? And I'll Just -- for ease of reviewing thea,

18 each page refers to a separate year, and there should be

19 an entry that you recognize with your name, or perhaps

20 your and your wife's name. And there will be a date

21 indicating the date of receipt by the Shuster Committee

22 and the amount.

23 And if you could just go through each page,.24 find the applicable entry and then let me know if these

25 reports accurately reflect the contributions which you
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and yu

A

Q

A

Q

just --

Just to

wife made?

I mean -- '79 you mean?

Well, actually --

i assume? You mean Just say it out loud?

Right -- well, no, that's fine. If you

you can Just review them yourself 
page-by-page

make sure that these area accurate.

MR. BECK: To the extent you remember, of

course.•
MS. TARSAR: Right. That's right.

(The witness peruses the aforementioned

documents as requested.)

THE WITNESS: I would assume they are correct.

BY MS . TARSAR:

Q If you could please refer to your 
response to

Question 6.

A Yes.

0 Did you receive reimbursement for 
these

contributions?

A Yes.

QAnd from whom did you receive 
reimbursement?

AThe company, New Enterprise.

QAnd when you say "the company", 
can you be a

little bit more specific as to where 
the money actually

came from?



IA Came from? WO had a fund.

2 And this fund was -- was this fund a fund for

3 political contributions?

4 A For most purposes, yes, if not entirely;

5 right.

6 Was any money in this fund that was used for

7 anything other than political contributions?

8A I think not.

9 Q Can you tell me if you were reimbursed from

10 this fund for the contribution which you made in

11 November of '91, which was actually the last

12 contribution that you looked at?

13 MR. BECK: The most recent one.

14 MS. TAKSAR: Yes, it's -- the date of receipt

15 the Comiittee indicated was December 6, '91.

16 THE WITNESS: I think so, yes.

17 BY MS. TAKSAR:

18 0 And did your wife receive reimbursement for

19 her contributions?

20 A I think, yes -- in the same context, yes.

21 Q And from whom would she have received her

22 reimbursement?

23 A From the company, from the same -- well, '91?

24 Well, that or the bonus -- through the bonus check for

25 myself for a joint checking account.



2

4
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Q So your wife did receive reimbursement for her

contributions.

A Through me.

Q Through you.

And the source of that reimbursement was?

A From the company. From --

Q And when you say the company, you mean from

the political - -

MR. BECK: You mean the fund?

BY MS. TAKSAR:

Q- - contribution fund?

A Oh, that or up through the bonus system.

Q So the two sources of the reimbursements would

have been either the political contribution fund or a

bonus program at the company. And when you say a bonus

program at the company, you mean a bonus program at New

Enterprise?

A Right, New Enterprise and Valley Quarries, I

think.

Q And Valley Quarries, okay.

Do you know the source of bonus payments made

to you or your wife from New Enterprise - - where that

money would have come from?

AWell, it came out of the salaries or -- I

mean - -



1 Q Corporate funds?

2 A Corporate funds, wages.

3 And as far as the bonuses that 
you or your

4 ~wife might have received 
as reimbursemenlt for

5 contributions from Valley Quarries, 
do you know the

6 source of those funds?

7 MR. BECK: That assumes he received bonuses.

8THE WITNESS: I never received anything.

9 BY MS. TAKSAR:

0D 10 Q You never received a bonus 
from - -

11 I A From Valley Quarry.

)12 0 -- Valley Quarries? Okay.

b 3Cn o el e Mr. Detwiler, what was the

~14 amount of reimbursement you 
would have received for your

's 15 contributions to the Shuster 
Committee?

< 16 Would it have equalled the 
contribution you

tfl 17 made?

C 18 A Equal to the contribution and 
probably

19 additional monies to cover 
the taxes -- personal taxes,

20 I presume.

21 Q And what was the amount of 
the reimbursement

22 which your wife would have 
received?

23 A The same amount, I assume.

* 24 Q When you say the same amount, that would be

25 equal to the amount of the 
contribution --



*1A Plus.

2 Q - - plus the amount to cover the taxes 
on that

3 amount?

4 A Right.

5 Can you tell me, Mr. Detwiler, were 
other

6 individuals in the organization paid 
or reimbursed for

7 contributions which they made to 
the Shuster Commnittee?

8A Yes.

9Q Can you identify any of these individuals?

10 A By name?

" 11 Q Yes, please.

t 
Rn4)ier o

12 A Well, myself, Don Detwiler,RoDewlr 
Rd

13 Hoover. There's more than that.

S14 Probably -- well, Paul Detwiler, III, and

15 there is probably Jeff Clark or Roth 
Clark, and possibly

r16 a Jim Barley, probably a Dennis Wisefan. 
And I don't

tU) 17 know if Paul, Sr., or Dale, or Gail were involved in

C 18 that question or not.

19 Q Can you tell me who would have 
reimbursed the

20 individuals that you just identified?

21 A Well, that was by check from the 
company.

22 0 And when you say by check from 
the company,

23 what was the source of funds 
for the check?

S 24 MR. BECK: What time period?

S25 THE WITNESS: Payroll.



* 1 BY MS. TAKSAR:

2 Q Apayroll check?

3A Or abonus.

4 Okay. From what time period were checks

5 issued for these reimbursements? 
At what point in time

6 did the company start issuing 
checks as reimbursements

7 for contributions to the Shuster 
Committee?

8A Well, the last four or six years, i 
presume.

9 Prior to the time when checks were 
issued as

I10 reimbursement, were reimbursements 
issued in any other

11 form?

12 A Cash.

! 13 Q At the time reimbursements were issued 
in

i.'0 14 cash, did that mean that all 
employees who received a

. 9 i5 reimbursement would have received 
it in cash? In other

16 words, it was consistent?

tO17 A Not person for person, but we 
have a

O 18 transition going on here of ownership 
of the company

19 from the four original brothers 
to that of the

20 stockholders taking over the 
company to that of myself

21 and my cousin, Don Detwiler, 
purchasing the company.

22 0 At the time that the four brothers 
owned the

23 company in what form would reimbursements 
have been paid

* 24 to New Enterprise employees?

25 A Well, if there had been any at that 
time,



1 cash.

20 And at the time that the stockholders bought

3 the company, what would the form of reimbursement been

4 during that time?

5A That was somewhere after that or after '88

6 when they bought the company that we started issuing a

7 bonus or a check from the wages.

8MS. TAKSAR: If you could mark this as

9 Exhibit 3?

10 (The aforementioned document was

11 marked Detwiler Deposition Exhibit

12 No. 3, for identification. )

13 BY MS. TAKSAR:

14 Q Mr. Detwiler, this is a copy of checks and

15 checking account statements which you submitted with

16 your response. And I'll be running through a series of

17 questions in regard to these documents.

18 And I'll be asking you to identify each item

19 and we'll run through a series of questions in regard to

20 each item. Okay?

21 A Okay.

22 Q The first item is a check numbered 1707.

23 Realizing that the copies aren't the best, if you could

24 indicate to whom the check was made payable.

25 A Bud Shuster Committee.



1 Q And the amount of that check?

2 A Five hundred.

3 And are you able to tell what the date 
of that

4 check is? It's not very clear.

5A Not really.

6 Can you tell tue whose signature appears on the

7 signature line of the check?

8A My wife, Pat.

9 And would this check have been issued 
on or

10 near to the date that appears on the face 
of the check?

11 Understanding that we can't really determine 
fo h
frof)h

S12 quality as to what that date is.

13 Is it likely that it would have been

q)14 issued --

~;.15 A Say the question again, please.

16 Q Is it likely that this check would have 
been

U') 17 issued on or near to the date that appears 
on the face

C 18 of the check?

19 A Yes. Yes.

20 0 And was this check negotiated? Or does it

21 appear to have been negotiated by the 
bank?

22 A Yes.

23 0 Moving to the next --

S 24 A Cancelled? Is that what you mean?

25 0 Right. Cancelled. Exactly.



21

I Check Number 2109, the second entry, if you
v 2 could indicate who this check is made payable to?

3A Shuster for Congress.

4 And the amount?

5 A Five hundred.

6 Q And the date?

7A 8-31-81.

8 And whose signature appears on this check,

9 Mr. Detwiler?

10 A My wife, Pat.

11 Q And does it appear that this check was
U9)b12 negotiated or cancelled?
!! 13 A Yes.

"014 Q And is it likely that this check was issued on
rh)

r15 or near to the date that appears on the face of the

"16 check?

017 A Yes.

18 Q And the third entry, a check number 2110, if

19 you could just indicate to whom the check was made

20 payable, the amount of the check, and the date of the

21 check?

22 A Date, presumed '81 -- I presume that's 8-31;

23 $500; Shuster for Congress; my wife, Pat.

S 24 Q And your wife -- that is your wife,

25 Patricia's, signature?



*: 1 A Yes.

Q And can you tell me if this check was issued

3 on or near to the date that appears on the face of the

4 check?

5 A I aseume so, yes.

6 Q And was this check negotiated?

7A Yes.

8Q Turning to the second page, the first entry is

9a check with the number 342. If you could indicate to

CNI 10 whom it was made payable, the amount, and the date of

11 the check, please.

b12 A Bud Shuster for Congress Committee, 11 --
13 whatever it is -- something -- '83.

14 MR. BECK: I'd like the record to reflect I

15 think that number's been cut of f of that copy.

.... 16 MS. TAKSAR: Oh, okay.

O17 MR. BECK: I think it's probably in the

18 sequence of the one after it.

19 MS. TAKSAR: That's right. Thank you.

20 BY MS. TAKSAR:

21 Q And the amount of that?

22 A A thousand dollars.

23 Q And whose signature appears on the check,. 24 Mr. Detwiler?

25 A My wife, Patricia B.



3,T Q And vas thiLs check issued on or near to the

D date that appears on the face of 
the check?

3A Yes, I presm so.

4 Q And was this check negotiated?

5A Yes.

6 Moving to the next entry, which is a 
check

7 numbered 3429, if you could once again tell me to whom

8 the check was made payable, the amount, 
and the date of

9 the check.

10 A Bud Shuster for Congress Committee, 
10-11-83,

-2 11 wife Patricia B. signed it and negotiated 
it.

12 Q And was this check issued on or near 
the date

' 13 that appears on the face of the check?

914 A Yes.

915 Q And the third entry on this page is a 
check

r 16 numbered 3973. If once again you could indicate to whom

tO 17 it was made payable, the amount, and 
the date.

C 18 A The Bud Shuster Committee for Congress;

19 8-22-84, 1,125, signed by my wife, Patricia 
B., and

20 negotiated.

21 Q And was this check issued on or near 
to the

22 date that appears on the face of the 
check?

23 A Yes, I presume so.

24 Q If you could turn over to the next page,

25 please. This is a check numbered 6506. If you could



.i 1l indicate the same information: to whom it was made

S2 payable, the amount, the date of the check, and whose

3 name appears in the signature block.

4A Bud Shuster for Congress, 11-24-87, a thousand

5 dollars, signed by Patricia B. Detwiler.

6Q And was this check issued on or near to the

7 date that appears on the face of the check?

8A Yes, presume so.

9 And do you know if this check was negotiated?

T10 MR. BECK: Which one are you referring to?

" 11 THE WITNESS: I'. sorry. Which --

12 BY MS. TAKSAR:*lil 13 Q Maybe before you answer the question - - I have

'0 14 some copies of checking account statements that are at

15 the back. I don' t see that particular check listed,

C 16 Check 6506; but to the best of your knowledge, do you

if") 17 think that this check would have been negotiated?

C 18 A I would assume -- yes, I would assume so.

19 MR. BECK: There are some bank numbers on the

20 check it appears on the front of it.

21 MS. TAKSAR: Right.

22 MR. BECK: They're not the same kind of

23 payment.. 24 BY MS. TAKSAR:

25 Q Going to the second entry, 6507, if you could
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It'S on the first page.

to

indicate to whom the check was made payable, the date,

the amount, and whose signature appears on the signature

block?

A To Bud Shuster for Congress, 
11-24-87, myself,

Paul I. Detwiler, Jr., and I presume it's negotiated.

Q And the amount of that check, Mr. Detwiler?

A A thousanld dollars.

Q And was this check issued on 
or near to the

date that appears on the face 
of the check?

A Yes, I presume.

Q The next entry is a check numbered 
6388. If

you could indicate to whom it 
was made payable, the

amount, the date, and w~iose signature appears on the

signature block?

A Bud Shuster for Congress Committee, 
11-22-89,

signed by my wife, patricia B., and I presume it's

negotiated, a thousand dollars.

0 Was this check issued on or 
near to the date

that appears on the face of 
the check?

A I presume so, yes.

Q And if you refer to your checking account

statement, the first page, there is a notation for

Check 6388. And does it appear that this 
check has been

negotiated?



1A Yes.

2 Q Okay. If you can turn to the last 
page of

3 checks, please. And the first entry is a check numbered

4 9013. If you could indicate the information 
requested

5 earlier -- I can run through it for you.

6A No, Bud Shuster for Congress, 
12-4-91, a

7 thousand dollars, signed by Paul I. Detwiler, Jr.,

8 myself.

9 And was this check issued on or near 
to the

)i0 date that appears on the face of 
the check?

11 I A Yes.

12 Q If you turn to the -- actually the last page

i 13 of this document, which is an entry from your checking

i ) 14 account statement, was Check 9013 negotiated? Towards

15 the bottom of the page I think the entry --

16 A Yes.

1j) 17 Q Okay. If you can then move to the next entry,

t 18 which is Check 9012, and indicate 
the information I

19 requested earlier, please?

20 A Made out to Bud Shuster for Congress, 
12-4-91,

21 a thousand dollars, signed by Patricia B. Detwiler.

22 O And was this check issued on or 
near to the

23 date that appears on the face of the check?

Se24 A I would assume so, yes.

25 0 And turning back to that page that 
reflects



3. your checking account statement, 
was 9012 negotiated --

W2 this check?

3A Yes, as far as I know.

4Q And if you could turn to the last entry 
on

5 this page, it's a check numbered 6389, and provide 
me

6 the information I requested earlier, 
please?

7A Is that to Bud Shuster for Congress, 
4 -- or,

8 no, 11-22-89, signed by Paul I. Detwiler, Jr., a

9 thousand dollars.

10 Q And was this check issued on or near 
to the

" 11 date on the face of the check?

tLr
12 A Yes, i presume so.

13 Q And if you turn to the first page 
of your

'0O 14 checking account statement, was Check 
6389 negotiated?

15 A Yes.

*T .. 16 Q Thank you. We're all set with that.

tOf 17 MS. TAKSAR: If you could mark this as

18 Exhibit 4, please.

19 (The aforementioned document was

20 marked Detwiler Exhibit No. 4, for

21 identification.)

22 BY MS. TAKSAR:

23 Q Mr. Detwiler, can you tell me what this. 24 document is?

25 A Valley Quarries check.



__ 1 0 And to whom is it made payable?

W2 A Myself, Paul I. Detwiler, Jr.

i3 Q And the date of this check?

4A 1-16-86.

5 Q And the amount?

6 A Five hundred dollars.

7O Can you tell me whose signature appears on

8 this signature block?

9 A Tom Zimmerman.

1D 0 0 Mr. Detwiler, could you please indicate to me

"" 11 for what reason you would have received this $500

12 payment from Valley Quarries?h13 A No.

O14 0 You don't know?

15 MR. BECK: I'd like the record to reflect -

C "16 match anything he's given to me --

O17 THE WITNESS: Should have cashed it.

18 MR. BECK: -- in terms of receipts. There was

19 nothing for him the whole year.

20 THE WITNESS: I don't recall the check.

21 Obviously I got it.

22 BY MS. TAKSAR:

23 Q Is it possible that Mr. Zimmerman may be aware
*24 of the purpose of your receiving this check?

25 A I would assume. I don't remember this check.



1O This particular check.

2 Could this possibly be a bonus 
payment?

3MR. BECK: If you know.

4 THE WITNESS: I can't really say that.

5 Bonuses are usually in December. 
That is January.

6 BY MS. TAKSAR:

7Q But have there been occasions 
when you've

8 received bonus checks from Valley 
Quarries?

9A Not for political contributions.

1 0 Q For what purpose would you receive 
a bonus

ii check from Valley Quarries, Mr. 
Detwiler?

12 A I don't remember receiving a 
bonus. I

13 received a wage. Donald and I received wages 
for -- for

q)14 five, four, six years for compensation 
for being on the

is 1 Board and as part owners at 
that time from Valley.

S16 Q From valley Quarries. Members of the Board of

! 17 Valley Quarries as well?

C 18 I just want to clarify -- you indicated that

19 you received payment from Valley 
Quarries as

20 compensation for being on the 
Board of valley Quarries?

21 A Yes.

22 Q In addition to positions you've 
held at Valley

23 Quarries; is that right?

* 24 A Well, I was -- there was a time when 
I was

S25 President of the Board -- the Valley -- President of



i I Valley Quarries for two or four years.

2MR. BECK: Can I speak to my client? I may be

3 able to clear this up.

4 MS. TAKSAR: Sure.

5 (Discussion off the record.)

6 MS. TAKSAR: We can move on.

7 BY MS. TAKSAR:

8 If you could please refer to your response to

9 Question 7, Mr. Detwiler.

10 A In a manner of speaking, yes.

11 Q I'm going to run through a couple of questions

12 with you, so, if you wanted to Just perhaps run through

S 13 the responses to each item of 7, and then IllI rung

)14 through a series of questions with you.

15 A B, so to speak, refer to it.

-. 16 Q Actually, if you could refer to A, B, C, and

-0O 17 D, we'll be exploring --

C 18 MR. BECK: What? You just want him to read it

19 at this point?

20 MS. TAKSAR: Yes, right, exactly. Just so you

21 can review them. And then I'll be asking you some

22 questions.

23 THE WITNESS: All right. I responded yes. 4 to A.

25 MR. BECK: To yourself.



1MS. TAKSAR: I'm sorry. You don't have to do

2 it out loud. You can Just review it yourself.

3 MR. BECK: To yourself.

4 MS. TAKSAR: Sure.

5 Just to give you the opportunity to review it.

6THE WITNESS: I understand.

7 (The witness peruses the aforementioned

8 document as requested. )

9 BY MS. TAKSAR:

10 Q Mr. Detwiler, did you ask employees of New

11 Enterprise to make contributions to the Shuster

12 Committee or to attend a Shuster Committee fund raiser?

13 A I 'ye asked them to consider giving monies to

14 Shuster for Congress, yes.

15 Q And who would you have asked?

16 A Probably our key employees, or managers, or

17 office, or divisions.

18 0 So you would not have asked all employees; is

19 that correct?

20 A Usually it was done between Donald and myself

21 and Ronnie Detwiler at the time, and more or less the

22 principals of the company.

23 Q The principals of the company were frequently

24 the individuals that you asked to make a contribution?

25 A Right, frequently the Board -- the Board of
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to

Directors at New Entezrrse.

Q Can you tell me, Mr. Detwiler, in what 
setting

would you have asked employees to 
make contributions or

to purchase tickets to the fund raiser? 
Like what

physical setting?

MR. BECK: You mean like in their office?

BY MS. TAKSAR:

QIn their office, at a meeting, at a Board

meeting?

A In their office, at a Board meeting because

usually we would - - I was requested usually by Ann

Eppard to -- would I buy so many tickets. And I would

usually take them, and Just Donald and I and Father, and

uncle, and cousin, we would discuss, "Well, we should

try to come up with it -- the buying of these tickets."

And then we would talk about it at the Board,

and it was usually di.scussed at the Board 
or after the

Board meeting.

0 Okay. Can you tell me at the times when it

was discussed at a Board meeting or after 
the meeting,

can you just tell me in a general sense 
what you would

have said regarding the fund raiser?

A At the Board meeting would be should 
be

support Congressman Shuster with the 
purchase of these

tickets.
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MR. BECK: I need to clarify. Are you talking

S 2 about making statements actually during the 
formal Board

3 mueeting or - -

4 THE WITNESS: No, no.i

5MR. BECK: -- are you talking about

6 afterwards?

7THE WITNESS: No, it was not formally at -- it

B was not at the formal Board meeting. 
It was we were all

9 there together; we're the principals; 
we're the people

,V) 10 who should attend these if they so wish to.

q"11 BY MS. TAKSAR:

t 12 Q And so at the point where you would announce

~I 13 that you had tickets and asked if these 
individuals

14 would like to purchase these tickets, that 
was either

Y)15 before the meeting or after the meeting?

16 A Both in a sense.

If) 17 Q And were there occasions where you might 
have

18 asked employees in a more informal 
setting?

19 A Yes, those who did not -- those who were not

20 at the Board meeting and who might 
like to contribute.

21 Q And on those occasions when you talked 
to

22 employees who were not members of 
the Board, what would

23 you have said to them?

S 24 A Oh, just, "Would you consider buying a ticket

S25 for the Shuster Committee?" Some refused and some --



2 usually not. Generally they would agree.

2 And at the time you indicated to 
either

3 employees or mmbers of the Board 
that you had these

4 tickets and you asked them to contribute, 
did you ever

5 indicate to these employees the 
amount of the

6 ~ contrlbutiol thbt was expected?

7A Yes.

8 Q And what was the amount of that contribution?

9A Whatever the tickets were -- are priced.

10 Either a thousand, 500, or 250, or whatever. They went

II from 500 to a thousand over the qears.

t 12 You're probably aware of that.

S 13 MR. BECK: Inflation.

014 BY MS. TAKSAR:

' 15 Q Did you ever indicate to employees or members

16 of the Board how the check should be 
made payable or to

tI) 17 whom the check should be made payable?

18 A Yes, it was on the ticket.

19 Q And were there occasions when you 
indicated

20 verbally to employees and members 
of the Board that the

21 contribution check should be made 
to the Bud Shuster for

22 Congress Committee?

23 A Yes, and explained that that was 
on the

k 24 ticket, I think, if I recall right.

25 Q Would you ever have indicated to 
employees



1 that in a situation where an employee and the employs'8

2 spouse was going to make a contribution 
that two

3 separate checks should be submitted, one from the spouse

4 and one from the employee?

5A Yes.

6 And who asked you to do this; 
or how did this

7 procedure come about for writing two separate checks?

BA Well, no more than a thousand dollars 
per

9 whate ,er it is -- event for two years.

1) 0 Q And how were you aware of the 
fact that there

"--Ii was a $1,000 limit per person?

S12 A Well, through counsel I guess over the 
years

b13 or --

O 14 MR. BECK: Don't answer about those having to

is1 do with counsel. You c~n answer about any other 
source.

, 16 THE WITNESS: I don't know. I don't know how

t)17 I became aware of the fact.

C 18 BY MS. TAKSAR:

19 Q But you knew that there was a 
particular

20 procedure when an employee and 
a spouse both wanted to

21 contribute?

22 A Right, a thousand dollars each 
was legal.

23 Q Is it possible that this information 
could

S 24 have been conveyed from the Shuster 
Committee?

25 A It could have, but I think we 
found it more on



1 our own than coming from the Shuster 
Committee.

2 Q Okay. Can you tell me who distributed these

3 fund raiser tickets to employees?

4A Usually myself, Donald, my cousin, 
or Rod

5Hoover, our bursar.

6 I would usually get them as a packet 
and we

7 ~ would distribute them among the three 
or four of us - -

B Ronnie, my cousin.

9Q When you say Ronnie, your cousin, 
is that

O I0 Ronald E. Detwller?

S11 A Yes.

: 12 MR. BECK: That is not the entire period

b13 though.

xO14 MS. TAKSAR: Right.

15 BY MS. TAKSAR:

r_16 Q At different points in time?

' 17 A Yes.

C 18 Q Can you tell me who requested 
that you ask

19 employees of New Enterprise to 
make contributions to the

20 Shuster Committee? Like who --

21 A Myself.

22 Q I'm s~rry.

23 A Go ahead. Say it again, please.

* 24 Q Who requested - - did anyone request that you

25 ask employees, or was this something 
that you decided to
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do on your own or in onsultation with other

individuals?

MR. BECK: Do YOU 51ean specifically ask 
--

someone outside specifically ask him 
to ask employees?

BY MS. TAKSAR:

0 i'm Just saying if anyone within New

Enterprise asked you to ask New 
Enterprise employees to

make contributions.

A No. No.

Q So, was it your decision to ask 
employees of

New Enterprise to make contributions 
to the Shuster

Committee?

A Along with myself, and Donald, and Rod, and

other members of our group -- executive group.

o And did anyone outside of New Enterprise --

the organization itself - - ask you to make

contributions?

A Yes.

o And would you identify those individuals?

A It was normally Ann Eppard, Shuster's 
A. A.

O Bud Shuster Committee.

MR. BECK: You were just talking about him,

specificallY; the question was at him?

MS. TAKSAR: Right.

BY MS. TAKSAR:

No
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A Myself, Donald, Rod, and when -- a year ago

Donald -- excuse me, Ron -- Ronald E.

o Ronald E. Detwilet, okay.

Did you ever tell employees that they would 
be

reimbursed for the contributionls which they made to the

Shuster commttee?

A We left it up as a gray area. We hoped we

would be able to compensate them in some 
manner, through

a bonus system or whatever.

o And was this conveyed to them at the time 
that

they were asked to make a contribution?

A I would have to say it was inferred, yes.

o At a time when a New Enterprise employee 
was

asked to make the contribution, can you 
tell me what

would have been said? How would a New Enterprise

'I)

Q And did anyone from outside the organization

ever ask any other employees of New Enterprise other

than yourself to make contributions to the 
Shuster

Committee?

A Well, I -- not within New Enterprise, no.

0Did anyone else other than yourself ask 
New

Enterprise employees to make contributions?

AYes.

Q And would you identify those individuals,

please?

?f)



.1 employee have been able to infer that they 
would have

2 received some type of paymuent or reimbursement?

3A Well, I think we're into two eras or whatever

4 that is. I mean, that of the cash and one out of the

5 checks.

6 And when it was the cash, whatever, you'd see

7 Rod Hoover. When it was the checks, it would'go through

8 our payroll.

9Q When the situation was a cash type situation

10 and you would see Rod Hoover. what did "see Rod Hoover"

11 mean to those employees who were familiar with the

12 process? What was their understanding of, "Go see Rod."

b 13 A I guess if they wrote a check for 500, they

O14 would be given 500 cash.

15 Q In the instance where the system changed to a

r,16 check type procedure, how would this operate as far 
as

f) 17 employees who made contributions to the Shuster 
fund?

C 18 A I guess the Board would give approval for a

19 bonus.

20 MR. BECK: You say you're guessing here; do

21 you know?

22 THE WITNESS: Well, I think it's pretty well

23 understood that we would -- at the end of the year that

* 24 we would give a payroll bonus.

25 BY MS. TAKSAR:



!1 Q To New Enterprise employees - -

2A Right.

30 - - who had contributed to the Shuster

4 Committee?

5A Right.

6Q And, Mr. Detwiler, was this bonus 
payment to

7 New Enterprise employees who contributed 
to the Shuster

8 Committee solely for the contribution?

9A I think it was generally accepted in 
our

, 10 business, yes.

- - 11 Q was the amount of the bonus payment that they

C 2received equal to the contribution, or was it 
another

b 13 amount?

O14 A As I said before, I think it was the 
bonus

; 15 plus to cover the taxes for the individual.

r16 Q And can you give me an idea of the date 
of

U/) 17 when the procedure changed of when payment 
went from

C 18 cash to a check type system?

19 A Well, we bought -- no, the company was taken

20 over by our stockholders in 11 July '88. And after that

21 we had a large Board of cousins, females and males.I

22 don't know; there was 14, 16 of us.

23 And these 14 or 16 all received Directors'

S 24 fees, some of which lived away from the area 
-- Florida,

25 Virginia, I guess. And not all of them -- or when we
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1 were still in the cash mode and they, too, received cash
2 for a year or two years, whatever it was --

3 MR. BECK: When you finish with the line of

4 ~ questionling, if you'll cut for a break, I'd like to be

5 able to discuss some things with my client 
in private.

6MS. TAKSAR: 3kay.

7 BY MS. TAKSAR:

8Q Did anyone other than yourself - - and when I

9 say yourself, meaning that you indicated 
to employees,

i0 "see Hod," or "see the payroll," when it was on a check

Sii system, indicate to employees that they would 
receive

12 reimbursements?

i 13 A I think that it was anticipated. I think so.

D14 Q Okay. But as far as any individual at New

is1 Enterprise telling them about the reimburseMments, 
would

-I..16 that have been any other individual besides yourself?

! 17 A Well, from a check standpoint myself, and Don,

C 18 and Rod.

19 0 And from the cash standpoint, was that limited

20 solely to you; or did that also include other

21 individuals?

22 A Who would give cash?

23 Q Yes.

* 24 A No, whoever was asked or to consider 
making a

25 contribution to Shuster.
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. *1 Q So you had indicated that on other occasions

2 other individuals within New Enterprise might have asked

3 New Enterprise employees to make contributions. So at

4 the time that they asked employees to make

5 contributions, would they have also indicated to those

6 employees that they should see Rod Hoover or the

7 accounts payable department for a check?

8 A Well, see Rod Hoover for cash for the checks

9 that it was a payroll bonus, I think, system -- out of

..4 10 payroll.

11 Q But is it a fair statement to say that at the

12 time they were asked to make the contribution and. 13 indicated that they were going to make the contribution,

014 that at that same time they would have been told to see

15 Rod Hoover for a cash reimbursement?

,,16 A For cash, yes.

t 17 0 And if the reimbursement occurred at the time

cN
18 you were on a check system after sometime in 1988, at

19 the time that they were asked to make a contribution,

20 would they have been told to see someone int eh accounts

21 payable department to receive a check as reimbursement

22 for their contribution?

23 A No, I don't think so.

24 Q Can you explain to me how it would have worked

25 if they --
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A I would think that we -myself, and Don, and

Ron, and Rod -- would say that we should consider a

check bonus at year end or thereabouts 
when the check

were issued. I don't recall.

Q And would these checks or bonus payments 
that

came out at the end of the year be equal 
to the

contribution which the individual made 
plus the taxes on

that amount?

A Yes.

MS. TAIKSAR: Okay. Do you want to take a

short break so you can speak to your 
client?

MR. BECK: Yes.

(Brief recess.)

MR. BECK: My client would like to clarify

some of the things about the bonus aspect of this.

MS. TAKSAR: Fine. Go right ahead.

THE WTTNESS: As best I can recall the

question of cash and/or bonus, but I think 
the bonus

salary compensation was from '89 and/or '90. And then

we corrected that through counsel from 
the '91 situation

we paid that back - - all paid it back on an individual

basis through the company.

BY MS. TAKSAR:

Q Okay. Now, when you say that you think 
the

check process began sometime in 1980 
or 1990 - -
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MR. BECK: 1989.

THE WITNESS: No, ' 89.

BY MS. TAKSAR:

Q Excuse me, 1989.

A '89.

Q Okay. And you said that through counsel you

corrected these situations - -

A No, in '91.

0 In '91.

A Right.

Q But you're saying that in 1991 you corrected

any situations where an employee of New Enterprise had

received a check from New Enterprise as reuibur8O58Int

for contributions to the Shuster Committee?

A Yes.

Q Okay. And how did this occur? Can you

explain to me the process of how it 
was corrected?

A We individually wrote our own personal 
checks

back to the company, New Enterprise.

O So, the checks that you wrote back to 
the

company were made payable to New Enterprise?

A Yes.

Q Can you tell me - - you said that you think the

process of receiving checks for reimbursement began in

1989. Did --

• • : i ii :



1 A After the big Board was the stock buyout.

2Q So there was like a change in the players

3involved?

4A Right.

5MR. BECK: That was the part that needed to be !

6 clarified because the dates had not been clear.

7 BY MS. TAKSAR:

8 Okay. So, we think it was 1989.

9 When you say that employees corrected the

J) 10 situation by making checks payable to New Enterprise for

11 I contributions, did those checks which employees made to

12 New Enterprise total the amount of checks they had

b13 received from New Enterprise from 1989?

D14 MR. BECK: Do you know the answer to that?

15 BY MS. TAKSAR: ii

r,.16 Q Do you know?

17 A (Shaking head. )

18 COURT REPORTER: That's no? ,:

19 THE WITNESS: I can't answer -- or I don't

20 know.

21 MR. BECK: Let's go off the record.

22 (Discussion off the record.) i

23 BY MS. TAKSAR:

24O anyou telme if prior to 1989 the process

25 used by New Enterprise to reimburse employees was a cash



O1 payment?
2 A To the best of my krnowledge that was cash.

3 Q So, to the best of your knowledge, cash

4 payments were made from the time the fund was

5 established until 1989 when there was a change in the

6 players and the members of the Board and you went to a

7 check system?

8A '88, '89, right.

9Q Okay. Can you tell me then is it your

1O 0 understanding that employees of New Enterprise wrote

11 I checks made payable to New Enterprise for contributions

12 they made since 1987; is that your understanding?

11 13 A I think that's correct, yes.

'014 Q Can you tell me if any payments were made to

15 New Enterprise for reimbursement that employees received

... 16 prior to 1987?

U') 17 A To my knowledge, no. The best of my recall,

18 no.

19 0 If you could refer to your response,

20 Mr. Detwiler, to Question 13 and just review that, and

21 then I'll ask you some questions in regard to that.

22 (The witness complied with the request.)

23 MR. BECK: I'm going to ask that for

* 4clarification that was with respect to the 1991

25 contribution.



1lk BY ?4S. TAJCSAR:

2 Q Did you want to clarify one of your responses?

3 A Well, you mean it was paid back.

4O Okay. In regard to the contribution which you

5 made, I believe, the report -- the last page of the

6 Shuster Committee reports indicated that the Committee

7 received a contribution from you on December 6th of '91?

8 MR. BECK: And the check was written a little

9 bit earlier than that.

1 0 BY MS. TAKSAR:

11 I Q Okay. The check, I believe, was dated

12 12-4-91.'13 Did you want to clarify anything in regard to

'0 14 this contribution or reimbursement of this contribution?

15 A What was that? Wages.

S...16 Q So then you're saying that for the

~17 contribution made by check of December 4th, 1991, you

N 18 received no reimbursement from the company?

19 A That's right.

20 0 That's fine. Thank you. Thanks for

21 clarifying that.

22 Referring back to your response to Question

23 13, did you approve -- are you ready?. 2 A Go ahead.

25 Q Did you approve the reimbursement for New



S 1 Enterprise employees that made contributions to the

2 Shuster Committee?

3A Did I approve?

4 Yes.

5A Myself, Donald, Rod in the later years.

6 And can you tell me what was your involvement

7 ~in the approval process - - you and these other

8 individuals that you've identified?

9 A You mean for contributions?

1) 0 Q For approving the reimbursements.

11I A Several more -- I'm not assuming they were

12 reimbursed.

* 1 3 MR. BECK: Are you talking about whether it's

O14 a formal process or - -

15 MS. TAKSAR: Right.

, 16 THE WITNESS: No, it's an informal process.

t 17 MR. BECK: Let her ask the questions.

18 BY MS. TAKSAR:

19 0 When employees of New Enterprise were asked to

20 make contributions and they indicated that they would

21 make contributions, did you or any other members of New

22 Enterprise have to indicate to anyone within the

23 organization that it was okay for these employees to

@ 24 receive reimbursement?

25 A I thiuk yes, but yes, between the group that I



1 say and myssif, and Don, and Rod.

2Q Rod Hoover.

3A And Ron. He was our treasurer in the earlier

4 years.

5 So, would it be fair to say that in a group

6 setting you decided that it was permissible to make

7 payments to these employees?

8 A Yes -- not in a formal manner though.

9 Q And when you say not in a formal matter, it

: 10 would have Just been like in someone's office?

11I A Yes.

12 MR. BECK: Let me clarify one thing.

i 13 Did Rod Hoover succeed Ron as

i O 14 secretary/treasurer?

15 THE WITNESS: Yes.

16 MR. BECK: Do you have any idea when that was

: 17 Because Rod did not remember?

18 THE WITNESS: No, other than at our buyout --

19 no, that's not right. '90.

20 BY MS. TAKSAR:

21 0 So, let's deal with it this way: When you say

22 that approval was made in a group setting, informal, the

23 players would have been yourself, your cousin Donald.24 Detwiler, and Rod Hoover? Prior to the time that Rod

25 Hoover would have been involved, it would have been
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0 - - which resulted in payments?

A No.

Q Did you ever direct any employee of New

Enterprise to make a reimbursement payment to New

Enterprise employees?

A Personally, no. We did as a group. You mean

in the pay back of the '88, '89, '91? Rod would handle

that as a - -

yourself, Don Detwiler, and Ronald Detwiler; is that an
accurate statement?

A Probably; right. In that manner.

Q Mr. Detwiler, did you ever authorize payments

to New Enterprise employees?

A Personally -- only in the group manner per se.

0 And when you say "the group manner", are we

talking about the same individuals that you just

referred to in regard to the last question?

A Same individuals; correct.

MR. BECK: Would you define the distinction

you make here between approve and authorize?

MS. TAKSAR: Sure.

BY MS. TAKSAR:

Q When I say authorize payment, did you ever

sign any documents - -

A No.

-4")

"')

;1")

.. . 47 ::
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1MR. DECK: I don't know if there was much

2 authorization - -

3 BY MS. TARSAR:

4 So then based on an informal meeting of

5 yourself, Donald Detwiler, and let's say at the time Rod

6 Hoover because Mr. Ronald Detwiler was involved at an

7 ~earlier situation - - based on your discussion of who

8 would receive reimbursements, what action would be taken

9 once those employees were identified? Who would

- 0 actually carry out the action?

11I A Rod Hoover as a rule.

12 MR. BECK: What action are you referring to?

i 13 MS. TAKSAR: The actual payment of

O14 reimbursements.

15 BY MS. TAKSAR:

.. 16 0 And he would understand that it was his Job to

'1) 17 make cash payments based on a discussion that you,

18 Donald Detwiler, and he had had regarding the employees

19 to be reimbursed?

20 A Yes.

21 Q And in regard to when the system changed from

22 cash to check, is it a fair statement to say that based

23 on a discussion with yourself, Donald Detwiler, and

S 24 Mr. Hoover, himself, he would know to have checks

25 generated for reimbursements?
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1 A That's right, yes.

02 0 And would the reimbursemnt in the form of

3 check be near to the time that the 
contribution was

4 made? Or, when would an employee actually 
receive a

5 check as reimbursement for the contribution?

6A I can't really recall that other than 
December

7 around bonus time.

8Q And in regard to the bonus check that 
an

9 employee would receive, would that 
bonus check be

io 1 limited solely to the amount of the 
contribution which

11 I the employee made; or was it possible 
that the amount of

t 12 the check included a bonus for another purpose?

*i! 13 A primarily just for the Shuster - -

!ii 14 0 Coemmittee contribution?

T15 
A But not entirely. There were other payments

C 16 made to other contributors, but Shuster 
was the larger

' 17 recipient.

Cx18 Q Okay. So then employees were reimbursed 
for

19 political contributions made to 
individuals other than

20 Congressman Shuster as well?

21 A In some cases.

22 Q In some cases.

23 So then would the money they received 
in the

*24 form of a bonus check be equal 
to the total sum of the

S25 political contributions which they 
had made?



1 A And taxes.

2 0 And taxes, okay.

3 Do you know if New Enterprise employees made

4 contributions to Federal candidates other than

5 Congressman Shuster?

6 A They may have. I would say yes, but I'm not

7 aware of any.

8 You' re not sure. Okay.

9 Have you ever made any contributions to

10 Federal candidates other than Congressman Shuster?

11 A Yes.

12 Q And can you identify those candidates?

13 A Hines, Senator Hines, Senator Spector. I'll

14 say Clinger, Representative Clinger. I think probably

15 there was one or two others.

16 Q And can you tell me, Mr. Detwiler, would you

17 have received reimbursements for these contributions as

18 well?

19 A No, no.

20 Q So then the only reimbursements that you would

21 have received were for contributions to Congressman

22 Shuster?

23 A Yes.

24 Q Would other employees of New Enterprise who

25 made contributions to Federal candidates other than
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Congressman Shuster have been reimbursed for their

contributions?

A NO, no.

0 So reimbursement was limited soleiy to

contributions for Congressman Shuster?

A Well, largely to Shuster.

MR. BECK: You Just can't say for sure --

THE WITNESS: I can't say -- yes, a large part

of it was to Shuster, yes.

MR. BECK: I think the problem here is that i

you're dealing with a ten-year period. He can't be

absolutely sure of everything that occurred.

BY MS. TAKSAR:

Q Mr. Detwiler, who decided to make payments to

New Enterprise employees for contributions which they ./

made to the Shuster Committed? '

A Myself, Don, Ron, Donald. :

Q Was the --

A And former owners -- father, uncles.

Q And was this decision to make payments to New

Enterprise employees for their contributions done in the

context of a Board of Directors meeting?

ANo, not normally, no.

Q And can you explain to me in what context this

would have been decided?
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Q

Board?

And who handed out the $300 to members of the

MR. BECK: Are you making this now to be the

original decision or are you talking 
about each year?

MS. TARSAR: That's right.

BY MS. TAKSAR:

Q Going back in time when the idea first 
arose

to have a fund or to reimburse employees 
for

contributions which they made.

A We had a -- the cash fund. It wasn't a formal

part of the Board meeting. It was -- we would pay

ourselves $300 a Board meeting and give 
a hundred

dollars back to the fund.

Q And when you say that you would pay yourselves

$300; is that $300 in cash?

A Cash.

Q And when you'd give yourself -- or when you'd

give back $100, was that also in cash?

A Yes.

Q And when was that $300 distributed 
to members

of the Board?

A The day of the Board meeting.

Q And at that same time at the meeting 
was that

$100 given back?

AUsually, yes.

tr)
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1 i A Either Rod or Ron Detwiler ten years back.

2 And it's my understanding that when you say

3 either Rod or Ron, it depended on who was in the

4 position of treasurer or in charge of finances at that

5 time?

6A Treasurer, secretary; right. Yes.

7Q And can you tell me from where the $300 came?

8 From what funds or what source of funds the $300 came to

9 pay directors? Was it a - -

010 A Check from the bank or I mean written to the

J11 bank, yes.

12 Q So it was a check written to the bank that was

i 1 3 made payable or actually drawn on a New Enterprise

014 account; is that correct?

15 A Yes, correct.

T: 16 0 And can you tell me whose responsibility it

tO17 would have been to write out that check and to obtain

18 those funds?

19 A In most cases Ron and Rod Hoover.

20 0 And as far as - - you indicated that the

21 funding for the political contribution fund came from

22 the money that was turned back in - - the hundred dollars

23 cash that was turned back in from each member of the

* 24 Board of Director - - at the end of ameig

25 A Generally speaking, yes.
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1 0 So, were there any other funds that were

2 placed in this political contribution fund other than

S the $100 that was handed in by each member of the Board?

4A NO.

50 Can you tell me when cash reimbursements were

6 made to employees, where that cash came from?

7A A drawer or an envelope from Rod's office or

8 something.

9 And when you say a drawer or an envelope, that

10 was the drawer or the envelope where the political

11 contribution fund was held?

12 A It was a cash fund for political

13 contributions.

14 Q And how about when in 1988 or 1989 you went to

15 a check system for paying reimbursement to New

16 Enterprise employees, what was the source of the funds

17 for the checks written to New Enterprise employees?

18 MR. BECK: If you know.

19 THE WITNESS: Source? What? It was wages.

20 BY MS. TAKSAR:

21 Q Where did you get the money?

22 A Wages.

23 Q Well --

24 A Or bonus.

25 Q So then when New Enterprise employees made
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contributions to the Shuster Committee and they wrote a
check, they would later on at the end of the year

receive a check that would reflect payment or

reimbursement for the contributions which they made to

the Shuster Committee; is that accurate?

A Yes, except and plus for the checks - - for the

amount of the contributions plus taxes for the

individual.

Q Taxes and the contribution, okay.

Can you tell me from where the money came to

write that check - - from what source?

MR. BECK: Are you talking about what acc~ount?

MS. TAKSAR: Yes, from what account.

THE WITNESS: No -- banking -- our checking

account.

BY MS. TAKSAR:

Q So would it be your understanding that the

money was drawn on a corporate account, one of New

Enterprise 's accounts?

A To my knowledge, yes.

Q Can you tell me when the cash fund was

discontinued or if it was discontinued?

A Well, within a year or so after '88.

Specifically, no, but thereabouts. With the big Board,

as I said, somewhat questioning it.
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MS. TAKSAR: I'm just trying to get to the

Q I'm sorry.

A Somewhat questioning the cash fund.

0 Okay. So you're not sure as to the exact

date, but it was sometime in 1988, perhaps 1989, when

there were different members of the Board of Directors,

different people elected to the Board of Directors?

A Yes.

o And at the time when employees received checks

for their contributions, did the spouses of these

employees also receive checks; or how did that work?

A No, to my knowledge, no.

Q Would the payment that the New Enterprise

employee received for their reimbursement have included

reimbursement if in fact their spouse had contributed to

the Shuster Committee?

A I would think that's correct, yes.

Q And did employees ever receive payments for

the contributions which they made to the Shuster

Committee which exceeded either the amount of their

contribution and the taxes on that amount of money or

the amount - - the total sum of their contributions and

their spouse's contributions and taxes on that amount?

MR. BECK: I'm not sure I understand that

question.



1 dmLamount of the payment that they would receive.

2 MR. BECK: You mean whether it was in with the

3rest of - - the other bonus that they had?

4 MS. TARSAR: Right.

5 MR. BECK: Or whether it was Just for --

6 MS. TAKSAR: Right.

7 THE WITNESS: Well, they didn't -- they

8 received monies for the contribution to Shuster, but

9 there were other -- I'll say there were other

10 contributions made in addition to Shuster, either at

11 state or local.

12 BY MS. TAKSAR:

* 1 3 Q So, at that point then -- what I need to

"O14 clarify is is the bonus payment that they received,th

15 amount of the bonus payment, equal to the total sum of

,,16 all the political contributions that --

' 17 A And plus their regular bonus, right.

Cx18 0 Fine. That's exactly what I was getting at.

19 Can you tell me, Mr. Detwiler, did you ever

20 deliver - - at the time the political fund was in cash,

21 did you ever deliver cash to a New Enterprise employee

22 for their contribution to the Shuster Committee?

23 A I'll say not. No.

*24 Q And did yuat thepon whr te

25 reimbursement fund was on a check form, would you ever



1 have delivered a check to a New Enterprise employee or a

2 member of the Board?

3 MR. BECK: You mean physically hand it to

4 them?

5 MS. TAKSAR: Yes.

6 THE WITNESS: I'll say no.

7 BY MS. TAKSAR:

8 0 Can you tell me who would have delivered cash

9 payments to New Enterprise employees or members of the

10 Board at the time that the company was on a cash system

11 for reimbursing their employees?

12 A Well, largely Rod, or Ron, or Don.

13 Q Ronald E. Detwiler?

14 A Yes.

15 Q And can you tell me at the point where the

16 company went to a check system for making payments to

17 employees or members of the Board who made contributions

18 to the Shuster Committee, who actually distributed or

19 delivered the checks to the employees?

20 A Payroll as far as I know.

21 Q Do you know at whose direction payroll would

22 have delivered those checks?

23 A In most all cases Rod Hoover.

24 0 And can you tell me who would have signed

25 those checks?



2.iii A No, I can' t tell you. Woer-oeor two,

S ~2 or three -- routine signature. i assume that's --

/ !3 Q Mr. Detwiler, did you ever direct 
an employee

"4 of New Enterprise to issue any cash 
or a check to an

5 employee for their contribution?

6A Say again, please?

7Q Did you ever direct an employee to 
issue cash

8 to an employee or to issue a check 
to an employee for

9 the contributions which they made 
to the Shuster

1L, 0 Committee?

"-11 A I think no. I mean, that was double question.

t12 Q And is that confusing for you?

i 13 I'm just wondering if you ever asked an

14 employee of New Enterprise - -

15 MR. BECK: I think you have terms of art here

Lr 16 that we're not entirely familiar 
with; so I think we get

LO17 approve versus authorize and direct. 
There may be a

18 couple others.

19 BY MS. TAKSAR:

20 Q Did you ever tell an employee of 
New

21 Enterprise to give cash to another 
employee of New

22 Enterprise who contributed to 
the Shuster Committee?

23 A No. Other than Rod.

24 Q And then that goes back to 
that informal group

25 where it was sort of a group approval 
type situation?



1 A Yes.

S Did you ever receive or collect contribuitonl

3 ~ checks for the Shuster Comittee frots employes of New

4 Enterprise?

5A Some, yes.

6 And when you say some, for those that you

7 didn't collect or receive, who would have received or

8 collected those?

9A Donald, or Ron --

19 0 0 Ronald E. Detwiler?

11 A Ronald E. Rod. And they were usually given

S12 to me as a group, and then I'd take them to the event

S 13 for those who contributed. Not always all of them.

14 I Some would come later.

S15 MS. TAKSAR: Excuse me. Of f the record.

16 (DisCussion off the record. )

U') 17 BY MS. TAKSAR:

S18 Q Did every New Enterprise employee who 
made a

i9 contribution to the Shuster Committee 
get reimbursed for

20 that contribution?

21 A I assume so.

22 MR. BECK: When you say you assume, you mean

23 you don't know as a fact?

S 24 THE WITNESS: As a fact, I'll say I don't --

25 that's right. As a fact, I don't know that but in
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generality, yes.

BY MS. TAKSAR:

Q If you could refer to response to

Question 12 - -

MR. BECK: Are we going to Valley now?

MS. TAKSAR: Yes, now Valley Quarries would be

the subject matter.

BY MS. TAKSAR:

Q Mr. Detwiler, did you ask Valley Quarry

employees to make contributions to the Shuster

Coxmmittee?

A Yes.

Q And can you identify the employees at Valley

Quarries that you would have asked?

A Usually it was either Toss Zimmerman, Paul

White, Gordon Hewlett. '89 or '91 probably Ron Deal.

think there was one other; I can't remember the name.

Say again. Directly?

Q Well, I was just going to get to that. How

would you go about asking employees to make a

contribution?

A Really didn't ask them. I went through Tom

Zimmerman or Paul White.

Q And when you went through Paul Zimmerman or --

excuse me Thomas Zimmerman or Paul White, can you
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indicate to me what you would have said to them

regarding the contributions?

A We have some tickets here that are for

Shuster's campaign, and could you men try to buy these

-- contribute.

Q When you say that you asked either Thomas

Zimmerman or Paul White, is it an accurate statement to

say that in the earlier years you would have asked Paul

White until he left Valley Quarries?

A Yes.

Q And then when Thomas Zimmerman - -

A He succeeded Paul White.

Q -- succeeded him, you would have asked Thomas

Ziwinerman?

A Yes.

Q And when you discussed these contributions

with either Thomas Zimmerman or Paul White, did you ever

discuss reimbursement of the contributions which would

be made by Valley employees?

MR. BECK: You mean the same conversation?

MS. TAKSAR: Yes.

THE WITNESS: Maybe yes, maybe no. I mean,

there may have been.

BY MS. TAKSAR:

Q Well, can you tell me if you ever discussed

ilb
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, iiilreimbursement of Valley Quarry contributions?

2 A Yes, I have With both.

3 With both Paul White and Thomas Zimmnerman?

4A And Tom.

5O Can you tell me what the substance generally

6 would have been in regard to these conversations?

7 A That they would -- we'd try to declare an

8 ~additional bonus for their wages to cover their self - -

9 to cover the amount of the ticket and an additional

10 amount for that of the taxes.

11 And did that apply to spouses of Valley Quarry

12 employees as well?

13 A I'm not sure spouses ever contributed. I'll

14 say not.

15 MR. BECK: I object. I'm not sure spouses

16 were --

17 BY MS. TAKSAR:

18 0 That's fine. Can you tell me if you ever

19 approved reimbursement or bonus payments for Valley

20 Quarries' employees for the contributions which they

21 made to the Shuster Commnittee?

22 MR. BECK: You mean other than what he's

23 already described? You're getting into the use of that

24 term approved, and I'm not sure --

25 THE WITNESS: Again, it was myself, and



'1 Donald, and Rod for the most part. We would inform Toe

S 2 or Paul.

3 BY MS. TAKSAR:

4 Q In your response to Question 12-a, you stated

5 that you -- "I approve all Valley Quarry bonuses, and I

6 knew that contributions to Representative Shuster was

7 one factor that was considered in deciding the amounts

8 of certain bonuses. "

9 So, when you indicate that by the statement,

10 l "I approve all Valley Quarry bonuses, " is that something

:.11 that is your responsibility? Is it limited to you, or

12 are other people involved in the approval process?
!g 13A Well, there was a bonus system of payment at

014 Valley Quarries from when we acquired that company. For

15 those who make contributions largely to Shuster and some

: 16 other cases to other representatives, then that was

L,)17 added to their normal wage -- normal bonus.

Cx18 MR. BECK: Of f the record.

19 (Discussion of f the record. )

20 BY MS. TAKSAR:

21 0 So you indicated that when New Enterprise

22 acquired Valley Quarries that they had a bonus system in

23 place.

* 24 And was this bonus system tied to an

25 employee' s performance?
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AI'll say yes, but that's not quite accurate I

don't think.

Q And then when an employee of Valley Quarries

received a bonus, was it always a year-end bonus?

A Yes.

O At the time an employee of Valley Quarries

received this bonus, is it an accurate statement to say

that a check - - and is that correct that it was in the

form of a check?

A Payroll check.

o The payroll check they received was included

an amount for their annual bonus and in addition to

their traditional annual bonus there was an added amount

for the contributions which they made to Shuster,

including the taxes on the contribution that they made

to Shuster? 
i

AI think that's correct.

MR. BECK: Let the record show you are only

referring to those people at this time who made

contributions to Shuster?

MS. TAKSAR: That's right. That's right.

BY MS. TAKSAR:

0 Can you tell me in regard to the generation - -

the physical generation of the bonus or the checks that

were received by New Enterprise employees, did you or
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3I anyone have to sign documents which would result in --
i 2 or initial any kind of form, or a list, or anything that

3 would then result in a payment to a Valley Quarry

4 employee?

5A NO.

6O Can you tell me was it Thomas Zimmerman's

7 responsibility to determine who would receive bonuses as

8 far as Valley Quarries' employees?

9A In the later years he, and myself, and Donald,

3 10 largely - - you mean the routine bonus?

11 I Q Yes.

12 A Yes.

i~i 13 Q And then as far as money that would be added

%014 in to the routine bonus as reimbursement for

15 contributions which were made to the Shuster Comittee,

<° 16 who needed to approve that, or sign of f on that, or how

f/) 17 did the payroll department at Valley Quarries know

18 enough to add in money for reimbursement of

19 contributions made by Valley Quarries' employees?

20 A Tom Zimmerman would take care of that.

21 0 And did Mr. Zimmerman ever have to provide you

22 with a list of those individuals who would be receiving

23 Valley Quarries' bonuses? Did you ever review it, or

* 24 did he just have the sole authority or --

25 A There was no list.
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Q There was no list? :

A No.

Q And can you tell me who woul1d have signed .

checks that were made payable to Valley Quarries' I

employees that included payments for their contributions

to Valley Quarries (sic]?

A The secretary.

MR. BECK: You mean --

THE WITNESS: Or for the treasury --

treasurer. And I can't --

MR. BECK: You're talking about whoever has

the ordinary authority to sign payroll checks?

THE WITNESS: Right. Routine checks and --

BY MS. TAKSAR:

Q And you're not sure exactly who that

A Not by name.

Q Okay. That's fine.

And who at Valley Quarries would have directed

the individual who issued the checks to do so as far as

the bonus payments that came out at the end of the year?

A Tom Zimmerman or Paul White, whichever, the

earlier years.

MR. BECK: I object a little bit to that

question because that assumes there were two different
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,. persons, and I 'm not sure that they were. From at leas
~2 looking at that check and seeing Tom Zimmerman's

3 signature on it.

4 MS. TAKSAR: Right.

5 BY MS. TAKSAR:

6 So, it's possible that Thomas Zimmerman,

7 ~ himself, or Paul White Rnight in fact have signed the

8 check which constituted a bonus payment to Valley Quarry

9 employees?

1- 0 A No, the bonus went through the payroll.

11 I Q But it went through the payroll, but is it

u9 12 possible that that bonus that went through the payroll
' 13system would have been signed by Thomas Zimmerman?

'0 14 A I don't know. I'll say no because it was a

15 payroll bonus check to the best of my understanding of

,..-,16 it.

i 17 0 In regard to rhomas Zimmerman's authority in

C 18 regard to bonus payments, who would have first indicated

19 to Mr. Zimmerman that employees of Valley Quarries could

20 in fact receive bonus payments that constituted

21 reimbursement for their contributions to the Shuster

22 Committee?

23 A Myself, Don.

S 24 Q And when you syDon,yomenDal

25 Detwi ler.



2. A Don Detwiler.

S 2 And at the time when you discussed this 
with

3 Thomas Zimmerman, would it have been you and Donald

4 Detwiler that would have brought up the 
issue of

5 reimbursing Valley Quarries' employees 
for their

6 contributions to the Shuster Committee; 
or would Thomas

7 Zimmerman have brought up the subject 
with you?

B I'm basically trying to get at where the 
idea

9 ~ first arose or who - -

1 0 A Early years it was me going to Tom from a

. 11 generality. Then Shuster had his own fund raiser in

t 12 Chaimbersburg, which I don't recall if it's 
been two or

ib 13 three times in four or six years.

'014 Q So, in regard to Valley Quarries' employees

15 receiving reimbursements, is it a correct statement to

16 say that you or Donald Detwiler would have 
indicated to

II) 17 Thomas Zimmerman that it was permissible 
to issue the

S18 bonus payments to employees who had contributed 
to the

19 Shuster Committee?

20 A Yes.

21 Q Okay. And can you tell me if you ever

22 delivered a bonus check to any of the 
employees of

23 Valley Quarries who made contributions 
to the Shuster

. 24 Committee?

25 A No.



3. Can you tell me who at Valley Quarries would

2 have distributed these payments to employees who

3 contributed?

4A Well, Tom, but that was --

5MR. BECK: You' re not talking about

6 physically; are you?

7THE WITNESS: No, not physically. That was in

8 ~the bonus - - bonus check for the year which included

9 Shuster.

.)10 BY MS. TARSAR:

11+ I Q So, then is it an accurate statement to say

12 that Thomas Zimmerman would have indicated to the people

b3 in payroll that an amount should be added to an

) 14 employee's bonus payment that equalled the contribution

15 they made to the Shuster Committee?

,I- 16 A Plus taxes.

L)17 Q Plus taxes, okay.

18 And then at that point when a check had been

19 generated, do you know who would have distributed or

20 delivered that check to the actual employees who had

21 contributed from Valley Quarries?

22 A I don't know. Again, it was a payroll check.

23 It's either mailed or whatever.

* 24 0 Or distributed by someone in the payroll

25 department ?
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1i A Right.

S02 MR. BECK: Clerk going around with a cart or

3 something.

4 BY MS. TAKSAR:

5 Did you ever direct any employee of Valley

6 Quarries to give a cash or check payment to another

7 employee of Valley Quarries as payment for contributions

8 to the Shuster Committee?

9A No.

10 Q Did you ever receive or collect contribution

11I checks that were made to the Shuster Committee from the

12 employees of Valley Quarries?

:, 13 A I'll say no, but that's a -- say cash? Never

'l 0 14 collected cash.

: 15 Q Okay. I'll1 rephrase the question.

16 A They came to A1toona before they had their own

17 in Chambersburg.•

C 18 0 Okay. So, prior to the Shuster Committee

19 hosting fund raisers in the Chambersburg area, if an

20 employee of Valley Quarries wrote out a contribution

21 check to the Shuster Committee for a fund raiser held 
in

22 Altoona, who would receive or collect these contribution

23 checks from Valley Quarries' employees?

* 24 A Either myself, or Don, or they would bring

25 them themselves to the event.



3 When you say you or Don, Donald Detwiler?

2 A Detwiler.

3Q Okay. And then once you received checks from

4 Valley Quarries' employees, did you transmit 
these

5 checks to the Shuster Committee?

6A Would usually take them with me to the event.

O And on occasion would Donald Detwiler 
also

8 have transmitted contribution checks from 
Valley

9 Quarries' employees to the fund raiser 
to the Committee?

10 A Yes, but not likely.

11i Q It's more likely that it would have been 
you?

/ 12 A Myself or they brought them themselves.

13 Q And then once the Committee started hosting

O14 fund raisers in the Chambersburg area, who 
would have

15 received or collected contribution checks 
from Valley

16 Quarries' employees?

,O17 A Tom Zimmerman.

- 18 Q And was it Mr. Zimmerman who would transmit

19 these contribution checks from Valley Quarries'

20 employees to the people at the fund raiser 
in

21 Chambersburg?

22 A I would assume so. I never attended a

23 Chambersburg Shuster fund raiser.

S24 Q But he would most -- if the individuals did

25 not mail in the contribution checks directly 
to the
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Comit'tee, he would be the most lilkely individual to

have transmitted those checks?

A Most likely.

MR. BECK: I have to object to that a little

bit because I think it's another possibility ???

considering ??? checks themselves ???.

MS. TAKSAR: Right.

THE WITNESS: Or --

MS. TAKSAR: Or took the checks themselves.

THE WITNESS: -- took the checks themselves.

BY MS. TAKSAR:

Q Okay. Did every Valley Quarry employee who

made a contribution to the Shuster Committee receive a

bonus payment which reflected reimbursement for this

contribution?

A To my knowledge, yes.

Q Have bonus payments to employees of Valley

Quarries for contributions which they made to the

Shuster Committee always been in the form of a payroll

check?

A Yes.

O And do you know from what account these

bonuses came?

A No.

Q Would it be a Valley Quarries' corporate

/: <!i i ! (: i Y"



1.. account?

0 2 A Yes.

3 Q You indicated earlier - - getting back to New

4 Enterprise, you indicated earlier that there was consent

5 of the Board of Directors to establish a fund for

6 political contributions. And when I'm referring to the

7 fund, I'm talking about the earlier fund that was

8 established in the form of cash.

9 Can you tell me why the Board of Directors

1 0 consented to creating a fund to reimburse employees as

11 l opposed to asking employees to make a contribution to

12 the Shuster Committee on their own and having received

S 13 no reimbursement?

"O 14 A Only to use that fund as call it our own PAC

15 or whatever -- in-house PAC, but there was county, and

(."16 state fund raisers that money was paid out of that fund

U') 17 as well as the -- in addition to Shuster.

O 18 Q But I guess the question I'm asking is why did

19 the members of the Board decide to create a fund from

20 which reimbursements would be paid as opposed to having

21 -- establishing no fund and just saying to employees,

22 "Congressman Shuster has a fund raiser, you know, if

23 you'd like to contribute like -- " you know, putting a

*24 notice on a bulletin board and limiting it to that with

25 no reimbursement.



/.:5

S2 THE WITNESS: Not well.

3 MS. TAKSAR: Of f the record.

4 (Discussion off the record. )

5 BY MS. TAKSAR:

6Q If you could just indicate the purpose 
behind

7 the establishment of a political contribution 
fund as

8 opposed to having individuals just contribute 
directly

9 to Congressman Shuster and receiving 
no reimbursement?

10 A I really don't have an answer for 
it -- why it

<) 11 was started. Went back quite a few years but -- I

t 12 really don't have an answer for why 
it was started.

S 13 Q Okay. Can we go back to your earlier

O14 statement that the Board of Directors 
didn't formally

r)15 vote on establishing the fund but the 
possibility had

16 been explored and decided upon by members 
of the Board;

' 17 is that accurate?

18 A At a Board meeting is when the principals 
or

19 key personnel, most of them were in 
attendance; so, it

20 was an obvious time to - - after the Board meeting or

21 before to discuss whether we should 
or shouldn't

22 contribute to Shuster or to somebody 
else. Never a

23 Board action, no. It's --

* 24 Q So then if I were to ask you who created 
the

25 fund, what would your response be?



I MR. BECK: Why don't you just ask him then?

2 Just ask him who created the fund.

3 BYMS4. TAKSAR:

4 Q Who created the fund?

5A The Board.

6Q The Board created the fund, but it w8s not in

7 the context of a formal Board meeting?

8A That's correct.

9 MR. BECK: More like members of the Board

10 created the fund.

11. THE WITNESS: Members of the Board, right --

12 using your words.

13 MR. BECK: Everybody's using my words.

14 BY MS. TAKSAR:

15 Q Can you tell me who maintained the political

16 contribution fund?

17 A Recent years Rod Hoover, or prior to that I'll

18 say Galen Detwiler or Ron Detwiler.

19 Q And in what form -- cash; was it deposited

20 into account -- was the fund maintained prior to 1988.

21 A In an envelope, or box, or whatever. I don't

22 know. 1 don't -- hardly ever saw it. I don't think I

23 saw it.

24 Q Okay. Well, you had indicated earlier that at

25 the end of the meeting members of the Board would give
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... $2800 back and they would give it back to Rod Hoover; is

2 Othat accurate?

3A Yes.

4 At that point what would Rod Hoover 
do with

5 those cash receipts of $100 from 
each member of the

6 Board?

7A Put it in an envelope.

8Q And so the funds - - is it an accurate

9 statement to say that the funds 
received from members of

2)i0 the Board at the end of the Board 
of Directors meetings

11 was maintained in a cash form 
in an envelope --

tr)
12 A Yes.

i 13 Q -- under Mr. Hoover' s--

" 14 A Direction.

15 0 - - direction?

C"16 A Yes.

tO17 Q How long have you been a member of 
the Board

C 18 of Directors of New Enterprise, Mr. 
Detwiler?

19 A Twenty-five years.

20 Q And so, did you regularly attend 
Board of

21 Directors meetings?

22 A Yes.

23 Q And did the Board of Directors ever 
discuss at

S 24 a meeting or informally reimbursement 
for contributions

25 to the Shuster Committee? And I'm not talking about



• ://; :! : 4,

'i establishing the fund. I'm just talking about

D 2 reimbursement of contributions to 
the Shuster Committee.

3A Yes, at -- usually at - - not formally -- part

4 of the Board meeting as well as 
other possible

5 candidates.

6O So, could you tell me what -- in a general

7 ~ sense - - what the substance of these conversations 
would

8 ~ have been in regard to the reimbursements 
- - what issues

9 would have been discussed?

10 A Should we contribute to Shuster, 
or Hines, or

11 Spector, or other local political entities 
in our area.

12 Q And would the subject matter of 
the

*0  13 reimbursement of contributions which 
were ultimately

q)14 made by New Enterprise employees 
ever discussed?

15 A Not formally, no. It was implied. Ta a

S16 usually beforehand or afterhand but 
- -

17 Q So when you say that the members 
of the Board

18 discussed before the meeting or after 
the meeting the

19 issue of contributions to various 
candidates, Federal or

20 local, that reimbursement of these contributions 
was

21 understood to be the normal practice?

22 A If agreed upon by the individuals, 
myself,

23 Donald, Rod, Ronnie Detwiler.

* 24 Q Okay. So then I just need to clarify. 
So

25 either before or after Board of 
Directors meetings



I. members of the Board wotild 
discuss which candidates

1 would receive contributions 
from New Enterprise; is that

3 correct?

4 A Yes, but not always before 
or not always

5 ~after - -

6 Q It could have been at a meeting 
among

7 employees of the corporation?

8A Right, informally.

9Q At the time that it was discussed 
before or

i. O after a Board meeting or informally 
sometime, you know,

V., 11 at another meeting, was 
reimbursement of contributions

'4- 12 made to a particular candidate 
also discussed?

* 13 A Informally.

14 Q Well, when you say "informally", 
could you

)15 elaborate a little bit uore on what would have been

( .. 16 discussed as far as the reimbursements?

t 17 A Well, if we decided to buy a ticket, 
or five

S18 tickets, or ten tickets we would usually 
-- it was

19 expressed we would reimburse 
the individual that gave.

20 0 And you had indicated that 
you had been a

21 member of the Board of Directors 
for 25 years or so?

22 A Yes.

23 Q Can you tell me have you contributed 
to the

S 24 Directors' fund from the establishment 
of it until the

25 discontinuance of the fund?



1 A I think so, yes.

2 Q Once New Enterprise switched from a cash

3 system for reimbursements of contributions made to the

4 Shuster Committee and went to a check situation, did

5 ~they - - a check situation where they would get checks

6 for Directors' fees, or being a member of the Board, or

7 for whatever other purpose did they pay back to the

8 corporation some of the amount of that check for the

9 purpose of reimbursing political contributions?

1 0 A For whatever amount that might have been in

11 the envelope?

/ 12 0 Any amount. Any amount.

S 13 A I'll say yes.

14 Q Okay. So --

15 A Back in the --

S16 MR. BECK: Let me just --

LO17 MS. TAKSAR: Let me just --

18 MR. BECK: I want to make sure he understands

19 what you're talking about.

20 MS. TAKSAR: Sure.

21 MR. BECK: You're talking about when they

22 started giving Director fees by check rather than by

23 cash - -

* 2 4 THE WITNESS: Yes.

25 MR. BECK: -- did the members who received a



12

13

14

15

16

17

18

19

10

21

2

13

14

15

'0o

tjo

.... , ', , i 8 1 I .....
check and not cash contribute any cash back to the fund

or did they write a check back to the fund?

THE WITNESS: For awhile there was a check

back -- excuse me, there was cash back.

BY MS. TAKSAR:

Q Okay. So, at the point in time when New

Enterprise switched from making payments of Directors'

fees in cash to check, a member of the Board would

receive a check as compensation or Directors' fees, and

at that point a Director would then write a check; is

that correct or give cash?

A Give cash.

Q Okay. And what was the amount of cash that a

Director would have given back once they received their

check for Directors' fees; do you know? :i

A A hundred dollars I'll say. ,

O And do you know -- can you tell me did thei

amount -- well, excuse me -- did the practice of paying

back $100 continue until the discontinuance of the fund;

or do you know at what point in time that practice ended

-- if in fact it did end?

MR. BECK: You're getting to multiple

questions again.

MS. TAKSAR: I'm sorry.

BY MS. TAKSAR:



3. Q Let's kind of go back in tim.

W Do members of the Board 
of Directors still

3 receive checks at this time 
as Directors' fees?

4A Today?

5 Today.

6 A Yes.

7Q Once a member of the Board 
has received their

8 check for Directors' fees, do they give cash back 
for

9 the purpose of political 
contributions?

-.9 10 MR. BECK: Right now?

... 11 MS. TAKSAR: Riht

tO12 THE WITNESS : Today?

*!/ 13 MS. TARSAR: Yes.

!:")14 
THE W ITNESS: No.

15 BY MS. TAKSAR:

S16 Q Can you tell me -- still talking about 8 check

LD 17 system where the Directors 
receive a check for their

18 Directors' fees -- at what point Directors stopped

19 giving cash back for political 
contributions?

20 A Well, we did -- we stopped it, but I don't

21 know the year, whether 
it was ' 88, ' 89, in there, ' 89,

22 thereabouts or maybe it went as far as the buyout 
in

23 '90; but '89 or '90.

*24 Q Can you tell me that when 
New Enterprise

25 switched from a system of 
paying cash Directors' fees to
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change?

THE WITNESS: I don't think it did.

BY MS. TAKSAR:

But the amount paid out to the Directors did

A I think so.

Q And it's your understanding that with the

change in the members of the Board that the players and

the buy-out situation the amount received in the form of

uf)

paying Directors' fees in the form of a check did those
fees increase; did those fees change in the amount that

a Director would receive?

AI don't think so.

0 So, it's your understanding that they would

have received the same amount in the form of a check as

they had received in cash?

ANo, that's not true but --

Q Could you explain?

A With our large Board -- and I can't tell you

the numbers -- but if we took $300 cash and the large

Board came in, we got something like $500 per meeting

and gave a hundred in cash back. That's with the large

Board member -- large Board that we had.

MR. BECK: So you're saying the amount that

was ever given back never changed from a hundred
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A Generally if not -- at the meeting.

..

a check was a higher amount, perhaps equal to $500?

A Thereabouts, yes.

MR. BECK: Let me ask him another question.

MS. TAKSAR: Sure.

MR. BECK: Was it always a per meeting payout,

or did the checks that you received switch to something

like a quarterly basis or a semiannual basis, or were

you receiving checks for every meeting?

THE WITNESS: I think it was every meeting.

I'm not sure whether attendance was a factor at that

point or not. It is now, but -- and I think I'm correct

on the increase in Directors' fees when we went to

checks with the large Board.

BY MS. TAKSAR:

Q So, is it an accurate statement to say that i

when the system changed to paying members of the Board

Directors' fees in the form of a check that the amount

probably went up and it could be in the vicinity of

$500; is that accurate?

A Yes.

Q And at the point where it was a check pay out,

did Directors receive checks at the meeting or soon

thereafter? Do you know when the checks were actually

distributed?
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Q Did mmbers of the Board receive 
ot:her

paymnts at any other time during the year excluding the ,i

payments that they received 
for Directors' fees in : :

regard to attending meetings?

A No.

Q And was the amount - -

MR. BECK: Of f the record.

(Discussionl off the record. )

MR. BECK: Let the record show that I

refreshed the witness' recollection with the

supplemental statement that we 
filed as to checks that

were paid in Director's fees, 
and he recognized that

they were large statement - - large checks there; but he

does not know - - he does not remember them and does not

know what the payments are for.

BY MS. TAKSAR:

Q Mr. Detwiler, still addressing 
the time period

when members of the Board received checks as Directors'

fees, you indicated that once 
they received their check,

they would then pay back $100 
in cash?

A Yes.

Q Now, can you tell --

ANot all may have done that, 
but they would.

All may not have; I wouldn't say for sure.

Q Can you give me an example of 
why some members



1 would contribute - - would pay back a hundred in cash 
srnd

S 2 some would not? Was there any reason why some people

3 ~ would and some people wouldnl't?

4A No, as I said earlier, one lived 
in Florida

5 and the other one I think was 
in Virginia; and they felt

6 there was no political connection 
from their viewpoint.

7Q You indicated that currently when 
members

B receive -- well, let's go back.

9 Do members of the Board currently 
receive

1 0 checks for attending Board of Director 
meetings?

11 I A Yes.

: 12 Q But you also indicated that the 
members of the

13 Board no longer pay back $100 in cash; 
is that correct?

o0 14 A Yes.

015 Q Do they pay back any amount in 
the form of a

?:+16 check?

17 A No.

18 O Okay. Once the procedure of paying back 
the

19 $100 in cash ended, can you tell 
me if the amount of

20 Directors' fees which was generated 
also decreased or if

21 that remained consistent?

22 A You mean the total dollars?

23 0 The dollar amount, did that change?

S 24 A When it was terminated.

25 Q All right. Let's see. At the time that



1 ~ employees of New Enterprise receive 
checks - - and you

2 had indicated it might have been around 
$500, so to use

3 that as an example, if a New Enterprise member of the

4 Board received a $500 check, they would 
then -- some of

5 them -- would give $100 in cash back.

6 At the point where the procedure was stopped

7 whereby New Enterprise members of the 
Board paid $100 in

8 cash back to the fund, can you tell 
me if at that point

9 the Directors' fees that were received were reduced 
by

1 0 any amount or if that figure changed?

11 A Stayed the same.

12 0 Stayed the same?

S 13 A Well --

'0 14 MR. BECK: Do you understand --

O15 THE WITNESS: I thought you've asked it twice

., 16 there.

')17 The fund, if it went to 500, still gave back a

18 hundred.

19 BY MS. TAKSAR:

20 Q They gave back a hundred in cash?

21 A Yes.

22 Q Okay. But you also indicated that at a

23 certain point in time members of the Board no longer

S 24 paid back $100 in cash; they stopped doing that. Okay.

25 Once members of the Board stopped 
paying back



8$

'1 $100 in cash for political contributions what I need to
2 know is did the amount that they then received as

3 Directors' fees, did that change?

4 A I can't answer that. There was a change when

5 we acquired the company. I don't know if they were the

6 same in '88.

7 MR. BECK: Was it an increase or a decrease?

8 THE WITNESS: Well, the Directors' fees

9 changed substantially -- I mean, outside Board and

1- 0 inside Board members.

11 But the cash -- I don't know if it was '88 or

S 12 something before that. I can't recall, but it was no
13 later than '88.

14 BY MS. TAKSAR:

r15 Q Okay. So then although you can't --

(T 16 A That's not right. That's '90. 1990 our

i 17 buyout.

18 0 Okay. So, you're saying in 1990 at the time

19 of your buyout is when members of the Board stopped

20 paying back $100 in cash?

21 A Right, the 16 were dissolved and we went to --

22 MR. BECK: No, I don't think he's answering

23 your question. I think he's explained what happened.

24 don't think he's saying that that's when the payments

25 stopped.
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THE WITNESS: Well, when our buyout?

MR. BECK: Yes, they had stopped by then, but

did they stop upon the buyout?

THE WITNESS: No later than or before.

I can't answer that.

BY MS. TAKSAR:

Q So, it's possible that it was around the time

of the buyout and not much later than the buyout?

A It wasn't after the buyout.

Q It was either prior to or at the time?

A Right.

Q Either prior to or at the time of the buyout

the procedure of members of the Board paying $100 in ii

cash for the political fund ceased?

A Yes."

Q Okay. And at that time -- at that same time

that procedure of paying the cash back ceased, was there !

a change in the amount of Directors' fees that Directors

received?

A To my knowledge, no.

MR. BECK: I think what she's been trying to

get at with all of these questions is --

THE WITNESS: No.

MR. BECK: That was what you were asking;

'0

f)



1 MS. TAKSAR: Yes.

2 BY MS. TAKSAR:

3 Can you tell ne, Mr. Detwiler, you've

4 indicated that you can't recall whether or not when the

5 procedure for paying back $100 in cash was ceased if in

6 fact Directors' fees were reduced by that same amount.

7 Can you tell me if New Enterprise would have records

8 that would indicate any change in the amount of

9 Directors' fees received?

19 0 A I would assume, yes.

... 11 Q Okay. And would you be able to make those

12 records available to us?

iiQ 13 A I would assume, yes.

%014 MR. BECK: You want -- is that a request?

15 Because I'm pretty sure we can get that information.

-. 16 MS. TAKSAR: Well, I just want to know that

LQ 17 the records are available, and you can make that request

18 -- make it at this time.

19 MS. WEISSENBORN: We'll do that now.

20 MR. BECK: I don't know in what form these

21 records take or whether they're -- it's just someone's

22 recollection, but I can get you - - I think I can get you

23 an answer in one form or another to that question.. 24 MS. TAKSAR: Okay. That's fine. That would

25 be fine. Thank you.



. 1 BY MS. TAKSAR:

20 Can you tell me, Mr. Detwiler, if you ever

3 communicated with the Shuster Committee, Congressman

4 Shuster, or Congressman Shuster's staff regarding

5 reimbursement for contributions made by New Enterprise

6 employees?

7A No.

O Can you tell me if you ever communicated with

9 Congressman Shuster, his staff, or Committee regarding a

10 political contribution fund?

11 A No.

12 Q And did the Shuster Committee, or staff, or
i 1 3 Congressman Shuster ever suggest to you that New

SO 14 Enterprise set up such a fund?

15 A No.

S16 Q Did anyone from the Shuster Committee, staff,

LO 17 or Congressman Shuster ever indicate to you that they

18 were aware of New Enterprise's practice of reimbursing

19 employees for their contributions?

20 A No.

21 0 Did anyone from Shuster Committee, the staff,

22 or Congressman Shuster ever indicate to you that they

23 were aware of the political fund?. 24 A No.

25 Q Have you ever had any communication with



1 Congressman Shuster, his staff, or his coumittee tha:
2 would indicate to you or lead you to believe that they

3 were aware of such a fund?

4A No.

5 Any communication with the Committee, staff,

6 or Congressman Shuster that would lead you to believe

7 that they were aware that New Enterprise reimbursed

8 their employees for contributions?

9A No.

f)10 0 And has anyone from the Shuster Committee or

.... , 11 the Congressman himself, other than Ann Eppard, ever

12 asked you to make a contribution to the Committee?

'! l 3 A NO.

-)14 0 Can you tell me when you first became aware

r 15 that there might be a problem regarding New Enterprise's

C 16 practice of reimbursing employees for their

if) 17 contributions?

C 18 A When the Board was expanded and we got all the

19 other thinking and expressions from other people, of the

20 girls and fellows and my cousins and all. There was

21 questions raised.

22 0 So, when there were questions raised, and when

23 I say "problem", you're saying internally among members

* 4of the Board that some members of the Board had a

25 problem with such a fund; is that an accurate statement?



1 A I 'd say that 's correct.

2 But when did you first become aware that there

3 might be a problem under Federal Election law regarding

4 New Enterprise's employees for reimbursing --

5MR. BECK: I[ have to object to that question

6 to the extent it might call for privileged

7 communication; otherwise, you can answer.

8 BY MS. TAKSAR:

9Q Excluding communications with counsel.

10 A Well, the same group of people, the expanded

11 Board questioned it more so than we did among ourselves

12 prior to that.

13 Q And when members of the expanded Board

14 questioned it, how did the Board decide to handle the

15 itutio? Watwas the result of the conversation

16 regarding continuation of the fund?

17 A Probably started looking for counsel guidance

18 from Pepper.

19 O Fine.

20 Can you tell me, Mr. Detwiler, how long has

21 New Enterprise been involved in contract work for

22 Federally funded projects?

23 A Forty-five years or more -- 45, 50.

24 Q Does Congressman Shuster have a role in

25 helping New Enterprise obtain contracts for Federally
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entities?

entities?

So you enter into contracts with state

Yes.

Do you ever enter into contracts with 
Federal

A NO, no.

YOU mean Federal directly?

0 Exactly.

A Bid directly to Federal?

p i .. .•.. ! i94

Ik?

NO.

Can YOU tell me with what entity --

That's not funny.

MR. BECK: The question --

THE WITNESS: A few people in Washington --

out, we'd like to think we can bid on it.

BY MS. TAKSAR:

And with what entity do you actually contract

Federally funded work?

Like highways?

Right.

Sewer jobs.

Who do you enter into a contract with?

pennsylvania DOT, New Jersey DOT, Maryland

j

"<3



1II Q Right.

2A No.

3 MR. BECK: Do you want him to explain the

4 bidding process?

5 MS. TAKSAR: Well, actually sure.

6 BY MS. TAKSAR:

7 But what I mean is actually entering into a

8 contract with some Federal entity.

9A No.

S 10 Q Can you give us some kind of a summary of how

11 the bidding process works?

12 A By PENN DOT or--
*@ 13 0 Sure. Pennsylvania state would be good, yes.

314 A Well, we do quite a bit of work in the highway

15 work in south -- well, in Pennsylvania. In

¢ 16 Pennsylvania, Harrisburg puts the Jobs out for bid, and

tO17 we bid on quite a few jobs -- highway, concrete,

CA18 asphalt, rehabilitation of old roads. And it's a

19 bidding process.

20 MR. BECK: These are sealed bids; right?

21 THE WITNESS: These are sealed bids, and if

22 you are low bidder and still meet the minimum employment

23 requirements -- I mean, just because you're always low

24 doesn't mean you're going to -- in most cases you get

25 the job because you're low, but there have -- too
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i 1 frequently there have been times when you lose a Job on
2 minority requirements that you can't meet. Many

3 contractors lose jobs because they can't meet.

4MS. TAKSAR: That's great. I appreciate the

5 explanation.

6 Did you have any questions.

7MS. WEISSENBORN: No.

8 MS. TAKSAR: Did you have any questions for

9 your client, Mr. Beck, before we close?

10 MR. BECK: No.

11I MS. TAKSAR: And, Mr. Detwiler, would you like

12 to read and sign the deposition? That's normally what

! 13 we do. We give you the opportunity to review it.

D 14 THE WITNESS: At home you mean.

15 MR. BECK: Yes, go ahead and do it. You'll

16 get a transcript back, and you'll be able to review it

i-f 17 at your leisure.

18 (Whereupon, at approximately 1:45 o'clock

19 p.m., the taking of the deposition was concluded.)
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I have read the foregoing deposition, pages 1

through 96 ir~lusive, which containse a correct

transcript and the answers made by m to the questions

therein recorded,

Date Witness

4)

0"

'0



CERTIVICATE OF NOTARY PULIC

I I, Leannle M. Krivonlak, the officer before 
whom

the foregoing deposition was taken, do 
hereby certify

that the witness whose testimony appears 
in the

foregoing deposition was duly sworn by 
me; that the

testimony of said witness was taken by 
me

stenographicai~y and that I thereafter 
reduced it to

typewriting; that said deposition is a true record of

the testimony given by said witness; that I am neither

counsel for, related to, nor employed 
by any of the

~parties to the action in which this deposition was

taken; and further, that I am not a relative 
or employee

~of any attorney or counsel employed by the parties

'0 thereto; nor financially or otherwise 
interested in the

)' outcome of the action.

yr-
:h LEANNE M. KRIVONAK, CVR

, Notary Public in and for the

District of Columbia.

My commission expires:

July 31, 1996.
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In re:

Matter Under Review MUR 3508

Federal Election Commission.

Washington, D.C
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Deposition of

RODGER HOOVER

a witness, called for examination by counsel on behalf

of Federal Election Commission, pursuant to notice, in

the offices of The Federal Election Commission,

999 E Street, Northwest, Washington, D.C., beginning at

9:46 o'clock a.m., before Leanne M. Krivonak, a

Certified Verbatim Reporter and a Notary Public in and

for the District of Columbia, when there were present on

behalf of the respective parties:
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1 Whereupon 
I.2 RODGER HOOVER

3 a witness, was celled for examination by counsel on

4 behalf of the Federal Election Commission, and, after

5 having been duly sworn by the Notary Public, was

6 examined and testified, as follows:

7 EXAMINATION ON BEHALF OF THE FEDERAL

8 ELECTION COMMISSION

9 BY MS. TAKSAR:

- 10 Q My name is Mary Taksar, and I'm here
*11 representing the Commission today along with Anne

12 Weissenborn.

S13 And this deposition is being taken pursuant to

o 14 a subpoena issued in a matter designated Mur 3508.

15 I want to remind you that according to Section
1-

•16 437-G of Title II of the U.S. Code the confidentiality i
) 17 of this matter must be maintained until the Coemmission i

18 closes this matter.

19 I will be asking you questions to obtain

20 information involved in an investigation of violations

21 of the Federal Election Campaign Act of 1971 as amended.

22 The questions which I'll be asking you,

23 Mr. Hoover, will not be limited to your own involvement
S 24 but will also make requests of information regarding

25 other persons.



3.- PlaS tret tItS prO*8±g as if you were tn

2 ~ a court of law, and reeme that you're under oath.

3 If you do not hear or understand 
a question,

4 let me know, and I'll repeat it or I'll rephrase it.

5 The court reporter can only take down words;

6 so please make sure that all your responses are verbal

7 as opposed to a nodding of the 
head or something of that

s nature.

9 ~If you realiz~e that you've made an 
incomplete

-- i0 or an inaccurate statement and you'd like to modify it,

11 I let me know, and you can go back 
and you can modify your

S12 response.

13 And if you should need tO take a break, Just

,. '<)14 let me know and we'll break after 
I finish my line of

15 questioning.•

• 16 All set?

tO17 A Yes.

"18 Q Okay. Would you state your full name,

19 address, and home phone number, 
please?

20 A Full name is Rodger Steele Hoover - -

21 R-O-D-G-E-R - - Steel with an E in the end -- and Hoover

22 is the only way. 601 Hershberger Street, Martinsburg,

23 Pennsylvania. And that's burg -- B-U-R-G -- 16662.

L2
25 0 And would you state your Social 

Security



i ... :.1 xber, please, Mr. Hoover?

30 Thank you.

4 And are you represented by counsel here oday?

5A Yes.

6 And would you please state counsel's name?

7 A Pepper, Hamilton, Scheetz; James Beck.

8 Q And are you married, Mr. Hoover?

9A Yes, ma 'am.

-NI 10 Q And would you please state your full name of

11I your spouse?

12 A Hazel 0. Hoover.

13 0 And what is your occupation, Mr. Hoover?

'0r 14 A Retired.

15 MS. TAKSAR: If you could mark this as

C 16 Exhibit 1.

L 17 (The aforementioned document was

18 marked Hoover Deposition Exhibit

19 No. 1, for identification. )

20 BY MS. TAKSAR:

21 Q If you'd just take a moment to review that.

22 A (The witness complied with the request. )

23 Q Have you seen this document before?

24 A Yes, ma 'am.

25 Q And could you tell me what it is, please?



1 A It's the Interrogatories and my responses to
2 those Interrogatories.

3 Did you prepare this document, Mr. Hoover?

4A Yes, ma'am.

5O Throughout the deposition I'll be asking you

6 some questions, and what I'll do is I will refer you to

7 certain responses that you've included there. And what

8 I will do is I'll refer to a particular number and ask

9 you to please refer to that so that will give you the

19 0 opportunity to just quickly review it to help facilitate

1i things.

12 And the first one I'd like you to refer to is
i 13 your response to Question 1-a. Would you state the

kO14 positions you held at New Enterprise while employed

15 there?

S16 MR. BECK: In chronological order?

/)17 MS. TAKSAR: That would be fine.

18 THE WITNESS: I was employed in 1950 as a

19 timekeeper field construction; moved to the corporate

20 office, home office, as a clerk I reckon. I don't know

21 if I ever had a title.

22 I became an Administrative Assistant probably

23 around 1960. And I became Vice-President and the

* 2 Assistant Secretary perhaps 1980. The dates are

25 general.



2 And you retired in what year?

3A May of 1992.

4 And at the time of your retiremnt you held

5 the title of vice-president and secretary as veil?

6A Yes, ma' am.

7 Q And did you also hold the title of chief

8 financial officer?

9A Yes.

Y10 Q Could you briefly describe in these three

11 I positions -- vice-president, secretary, chief financial

12 officer - - what particular responsibilities you had

* 1 3 under each position?

)14 A Summed up they were responsibility relating to

15 administrative characteristics. And I sort of grew up

( 16 in the home office so that I became an administrator,

! 17 and I continued in that area. And, of course, in that

18 regard I managed the major financial activity of the

19 corporation.

20 Q Would that mean that you were in charge of,

21 say, accounts payable, accounts receivable, and things

22 of that nature?

23 A I was ultimately responsible. I paid no. 4particular daily ateto otoeareas except to keep

25 in touch -- monitor.



• ) • :; :: L , " 8 i i/i  L •,S

Q And can you tell me at the time prior to your

retirement to whom you reported 
at New Enterprise?

A Paul Detwiler, Jr., the Chairman of the Board,

and to the president of the corporation, 
Donald

Detwiler.

0Mr. Hoover, could you state your 
positions at

Valley Quarries?

MR. BECK: From the beginning?

MS. TAKSAR: No, at just -- Just prior to your

retirement.

THE WITNESS: Vice-President and Assistant

Secretary.•

BY MS. TAKSAR:

Q And did you have any duties associated 
with

these positions at Valley Quarries?

A No.

QAnd did you report to anyone 
at Valley

Quarries?

A No.

If at this point you could refer to your

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25 A Yes.

response to Question 2-b.

A (The witness complied with the 
request.)

Q Did you make any contributions to 
the Shuster

Committee?



1 Q And did your wife make any contributions to

2 the Shuster Committee?

3 A Yes.

4 MS. TAKSAR: If you could mark this as

5 Exhibit 2?

6 (The aforementioned document was

7 marked Hoover Deposition Exhibit

8 No. 2, for identification.)

9 BY MS. TAKSAR:

'0 10 Q Mr. Hoover, what I just handed to you are
: ; 11 copies of Shuster Committee reports for the years 1981,

12 1983, 1984, 1987, 1989, and 1991, which indicate entriesi 13 for contributions which you and your wife made to the

'0 14 Shuster Commttee.

15 If you would please review these reports and
C16 indicate whether they accurately reflect contributions

tO17 which you and your wife made during these years.

(N 18 And I'll just explain that it goes in

19 chronological order; and it's by the year; and there

20 would just be an entry with your name, your wife's name,

21 or both. So there'd be one entry on each page, I do

22 believe.

23 A What does the date represent with regard to. 24 the contributions?

25 Q It represents the date that the Committee



20i

I reported having recite your contribution.

2A (The witness peruses the aforementionedi

3 document as requested. )

4 Do these accurately reflect your

5 contributions?

6A Yes, I would assume so. I didn't count them

7 off nor add them up to compare it to the 
dates here

8 but --

9Q Okay. I happened to notice that I don't think

1o we've included the 2-20-84 contributions.

11 MR. BECK: That was an error.

12 THE WITNESS: I think that's an error. I

13 think that's the one marked 9-18 here, 
date of receipt.

14 MR. BECK: That' s a typographical error. It

15 was supposed to be August rather than February.

16 MS. TAKSAR: Okay. So it should be like

17 9-20-84?

18 MR. BECK: It should be 8 --

19 THE WITNESS: Eight.

20 MR. BECK: -- is when we have recorded as

21 having made the contribution.

22 BY MS. TAKSAR:

23 Q Okay. So then just to run through this, your

24 response to 2-b, the third entry regarding a

25 contribution made by Rodger S. Hoover 
and Hazel 0.
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* 1 Hoover in the amount of 1,125, the date should reflect

2 8-20-84?

3A Yes, ma 'alu.

4 So then these do accurately reflect - -

5MR. BECK: Let the record show that the same

6 change should be made in Question 16. There's a similar

7 typo there.

8 MS. TAKSAR: Okay.

9 BY MS. TAKSAR:

1 0 0 Taking those corrections into account,

:-i 11 Mr. Hoover, then these reports accurately reflect the

12 contributions which you and your vife made?

* 1 3 A Well, like I say, I didn't check them off.

O 14 May I take the time - -

, *15 0 Sure, please do.

... 16 A -- in order to answer that question really to

tO 17 tick them off.

18 0 That' s fine. Sure. Take your time. That' s

19 fine.

20 And these are in chronological order.

21 A They appear -- certainly appear to be that.

22 Q If you would please refer to your response to

23 Question 6-a.

24 idyou receive reimbursement for these

25 contributions?
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Yes.

And from whom?

I -- eXOUSo me. I want to correct that

2
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I received reimbursement for the contributions
shown except for the last one listed, 1991.

MR. BECK: This year's not on this one.

THE WITNESS: Excuse me. It's not here

anyway.

Yes, it is.

MR. BECK: It's on this one because this is

what he contributed. That's the one -- whether you were

reimbursed.

BY MS. TAKSAR:

Q And from who were you reimbursed, Mr. Hoover?

A From a fund that we called the political

action fund.

Q And did your wife receive reimbursement for

her contributions?

A Through me, yes.

Q And from whom was she reimbursed?

AFrom the same fund, political action.

QAnd was your wife reimbursed for her November

'91 reimbursement?

A No.



13

1 MR. BECK: Contribution not reimbursement.
2MS. TAKSAR: Excuse me. Contribution.

3 BY MS. TAKSAR:

4 Could you please tell me what was the amount

5 of the reimbursement which you received for your

6 contributions to the Shuster Committee?

7A The exact amount of the contribution.

8O And what was the amount of the payment

9 received by your wife?

10 A The exact amount of her contribution.

11 0 Mr. Hoover, were other individuals in the

12 organization paid for their contributions to the Shuster.W 13 Committee as well?

xO14 A They were reimbursed for their contributions.

15 0 And by whom were they reimbursed?

S16 A The money originated from the same fund.

LO17 Q The political fund?

18 A Yes.

19 Q And can you tell me which individuals in the

20 organization would have received the reimbursements?

21 A No.

22 Q In what form, for example, cash, check, a

23 bonus payment, did you receive your reimbursement?. 24 A Cash.

25 Q And how about your wife?
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1A Cash.

2 And in what form did others receive their

3 reimbursements?

4A Cash.

5 MS. TAKSAR: If you could please mark this as

6 Exhibit 3.

7 (The aforementioned document was

8 marked Hoover Deposition Exhibit

9 No. 3, for identification. )

10 BY MS. TARSAR:

11 Q What I 'm handing you, Mr. Hoover, are copies

12 of a check register and checks which you submitted along

13 with your response.

14 Mr. Hoover, I 'll be running through a series

15 of questions in regard to each of the items appearing on

16 that document. And if we could just identify each

17 document one at a time and I'll be asking you some

18 questions.

19 MR. BECK: Could we go of f the record for a

20 second?

21 (Discussion of f the record. )

22 BY MS. TAKSAR:

23 Q Starting with the first entry on page one, if

24 you could just describe what this is, Mr. Hoover?

25 A We used to - - in lieu of the cancelled and



V! 15 .

I rturn check which this stub otherwise would represent,

2 we could not find it. That is, my wife and I could not

3 find it; so we simply copied to demonstrate we copied

4 the check stub I'll call it.

5Q Check register.

6A Check register.

7Q Could you tell me for the first item with the

8 number 2129 to whom the check was made payable?

9 A Bud Shuster for Congress Committee.

1 0 Q And the amount of that check?

11 A One thousand dollars.

12 Q And the date of that check?. 13 A November 27, 1987.

D14 Q And can you indicate whose handwriting appears

15 on the check register?

CI16 A That is my wife's handwriting, Hazel 0.

tf) 17 Hoover.

QN. 18 Q And was this check issued on the date or near

19 to the date that appears on the register?

20 A I would have to assume it was issued the same

21 date.

22 Q Okay. And to the best of your knowledge was

23 this check negotiated?. 24 A Yes.

25 Q Just moving, the same type of questions with
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@ 1 the second one, if you could Just indicate from the

2 check register for Check 2128 to whom the check was made

3 payable?

4A Bud Shuster for Congress Committee.

5 And the amount of that check?

6 A One thousand dollars.

7Q And the date that appears on the register?

8A November 27, 1987.

9O And whose handwriting, Mr. Hoover, appears on

~10 the register?

11 A My own.

12 Q And was the check issued on the date or near

S13 to the date that appears on the register?

14 A Yes.

15 Q And to the best of your knowledge, was this

C , ,  16 check negotiated?

U) 17 A Yes.

18 0 Moving down to the third item, Check

19 Number 808, if you could tell me who the check was made

20 out to?

21 A Bud Shuster for Congress Committee.

22 Q And would you know the amount of that cneck?

23 A One thousand one hundred and twenty-five.24 dollars.

25 0 And the date?
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k1A August 20, 1994.

U2Q And whose handwritinlg appears 
on the check :

3 register?

4 A My wife's handwriting, Hazel 0. 
Hoover.

5 And was this check negotiated?

6A Yes.

7Q Turning to the second page, starting 
with a

8 check numbered 3526, and if you could just tell me 
who

9 the check was made out to, the amount, and the date?

10 A Bud Shuster for Congress Committee. 
The

... <11 amount is $1,000, and it was 
issued on November 29,

12 1991.

13 Q And whose signature appears 
on the check,

D 14 Mr. Hoover?

N415 
A My wife's signature, Hazel 0. 

Hoover.

"16 
O And was this check issued on 

the date or near

S17 the date that appears on the 
face of the check?

C 18 A Yes.

19 Q And was this check negotiated?

20 A Yes.

21 Q The second check with the check 
number 2806,

22 if you could just indicate 
who the check was made

23 payable to, the amount, and the date.

* 24 A Check is made payable to Bud 
Shuster for

25 Congress Committee in the amount 
of $i,000, and it was
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Yes.

Moving to the next entry, Check Number 2796,

.... i • 1 8 •

written on November 22. It appears to be 22, 1989.

Q And whose signature appears on this check,

Mr. Hoover?

A My wife's signature, Hazel 0. Hoover.

Q And was this check issued on or near the date

that appears on the face of the check?

A Yes.

Q And was the check negotiated?

A Yes.

0 Okay. Thank you.

In regard to the next entry, Check

Number 3527, if you could indicate once again who the

check was made payable to, the amount, and the date?

A The check is made payable to Bud Shuster for

Congress Comittee in the amount of $1,000. It was

written on November 29, 1991.

o And whose signature appears on the check,

Mr. Hoover?

A That is my signature.

0 And was the check issued on or near the date

that appears on the face of the check?

A Yes.

o And was the check negotiated?
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1 if you could tell me who it was made payable to, the
2 amount, and the date of the check?

3A That check is made payable to Bud Shuster for

4 Congress Committee in the amount of $1,000. It was

5 written on November 22nd, 1989.

6Q And whose signature appears on this check,

7 Mr. Hoover?

8A That is my signature.

9O And was the check issued on or near the date

1O 0 that appears on the face of the check?

11 A Yes.

12 0 And was the check negotiated?
* 13A Yes.

D14 Q And the last entry is a check numbered 514.

15 If you could indicate to whom it was made payable, the

<. 16 amount, and the date?

!J) 17 A That check is made payable to the order of Bud

C 18 Shuster for Congress Committee in the amount of $1,000.

19 It was written on October the 17th, 1983.

20 0 And whose signature appears on the check?

21 A That's my signature.

22 Q And was the check issued on or near the date

23 that appears on the face of the check?. 4A Yes.

25 Q And was the check negotiated?
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A Yes.

Q Thank you.

If you could please refer to your response to

Question 7-b.

MR. BECK: Seven-b as in boy or D as in dog?

MS. TAKSAR: Seven-b as in boy.

And also to 7-a, I'm sorry. I should just say

Question 7 in general. That would be fine.

Mr. Hoover, did you ask employees of New

Enterprise to make contributions to the Shuster

Committee or to attend a Shuster Committee fund raiser?

A To make contributions like to attend a fund

raiser, no.

o Could you tell me if there is any connection

between making a contribution to the Shuster Comittee

and attending a fund raiser?

A I - - there would not be any connection.

O Would it be possible that - -

MR. BECK: Wait. Did you understand that

question?

THE WITNESS: I think so.

MS. TAKSAR: Okay. I'll follow-up no it.

MR. BECK: When you said connection, I --

BY MS. TAKSAR:

o Would it be possible that when, say, you and

'-0
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1 your wife made a contribution to the Shuster Comm~ittee,

2 ~that contributions was used to perhaps purchase tickets

3 to a fund raiser?

4A That's how it always was.

5 Q So whenever you made a contribution, the

6 amount of your contribution was the amount of the ticket

7 price for a Shuster Committee fund raiser?

8A Yes.

9Q Can you tell me, Mr. Hoover, who you would

10 have asked to make a contribution to the Shuster

11 Committee?

12 A I only know of one instant, and I don't

13 remember that except that I'm told from previous

14 testimony in this matter that I asked an employee of New

15 Bnterprise, Dennis Wiseman, according to him I was

16 personally to ask him.

17 Q But to the best of your recollection he was

18 the only individual employed by New Enterprise that you

19 asked?

20 A I can't answer that either yes or no.

21 Q And can you tell me what Mr. Wiseman' s

22 position is at New Enterprise?

23 A He's controller and assistant secretary.

24 Q Okay. Can you tell me what you would have

25 said to Mr. Wiseman -- to the best of your recollection
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2 -- in regard to making a contribution to the Shuster

I Committee?

3 A No, I can only speculate what I think I

4 probably would have said.

5 Can you tell me in a general sense what you

6 might have said?

7A IVm sure it approaches something like this

8 with the phrase, "Here's a thousand dollars cash. Would

9 you care to make a contribution to the Shuster for

10 Congress Committee?"

11 Q And if Mr. Wiseman indicated that in fact he

12 would, would there have been any follow-up to that as

13 far as direction as far as writing a check; or what

14 happened from there if he indicated positively that he

15 would like to make a contribution to the Shuster

16 Committee?

17 A We would have exchanged cash for a check.

18 Q And that check, would you have received that

19 check?

20 A I could have. Likely, I would have.

21 0 Okay. And if you did not receive that check,

22 what other individuals at New Enterprise would have

23 received it?

24 A It would ultimately have gone to Paul

25 Detwiler, Jr.
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Q And to whom would the check be made payable?

A Bud Shuster for Congress Committee.

Q Mr. Hoover, how would you find out about

Shuster Committee fund raisers?

A Through Paul Detwiler, Jr.

0 And in what setting or context would Mr. Paul

Detwiler, Jr., tell you about these fund raisers?

A He would generally say, "I have so many

tickets for the Bud Shuster for Congress fund raiser,"

or words to that effect.

Q And would this be in your office, at a formal

meeting? In other words, where was the physical setting

of this - -

A Casual at New Enterprise office.

Q Did you ever indicate to Mr. Wiseman or any

other employee the amount of the contribution that would

be expected?

A Yes.

O And what was that amount?

AOne thousand dollars.

MR. BECK: That's from the more recent years.

It wasn't that much in the past.

THE WITNESS: Dennis Wiseman was not involved

in any year other than very recent years. He wasn't

there that long.



* I BY MS. 'rAKSAR:
2 Would anyone else have indicated to

3 Mr. Wiseman the amount expected?

4A Whoever the contact person would have been

5 among the three of us would have indicated the same

6 typical language.

7O And would you have indicated to Mr. Wiseman

8 that the check should be made payable to the Bud Shuster

9 for Congress Committee?

10 A Yes.

S11 Q And can you tell me in the instance where two

12 checks needed to be written, one from an employee and

11 3 one from a spouse - - and I think in this case

O14 Mr. Wiseman's check was -- I think there was one check

15 involved.

/16 MR. BECK: I think you're right on that.

/)17 BY MS. TAKSAR:

18 Q Could you tell me in an instance where two

19 checks would have to be written, one from an employee

20 and one from the employee's spouse, who would indicate

21 to a New Enterprise employee that two checks, as opposed

22 to one check, would have to be written?

23 A If I was the communicator, it would have been

* 2 me. Ifit was Paul Detwiler, it would have been he.

25 Q Okay. But in the instance of Mr. Wiseman, do
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Ii you recall whether you indicated that one check would be

2 appropriate?

3A I don't even recall that I was the person who

4 told Dennis.

5 Okay. So it's your testimony that it's a

6 possibility that you asked Mr. Wiseman but to the best

7 of your recollection you cannot be sure that it was you

8 in particular that dealt with Mr. Wiseman on this issue?

9A I'll respond to that in a different way. It's

10 very likely that I was the person. I know that now

11 since he said that I was, but I certainly don't recall

*12 it.

14 Can you tell me, Mr. Hoover, who requested

r )15 that you ask New Enterprise employees to make

S16 contributions to the Shuster Committee?

tO17 A That would have been developed through a

18 general discussion and agreement among Paul

19 Detwiler, Jr., Donald Detwiler, and on occasion myself.

20 0 Did anyone else at New Enterprise ask

21 employees to make contributions? And when I say did

22 anyone else other than yourself ask employees of New

23 Enterprise to make contributions to the Shuster.24 Committee?

25 A Yes.
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1 Q And would you identify those individuals,

2 please?

3 A Paul Detwiler, Jr., and Donald L. Detwiler.

4Q And who would have Paul Detwi ler, Jr., have

5 asked? i

6A I do rnot know.

7Q And do you know who Donald L.Detwiler would

8 have asked?

9A No.

10 Q And who at New Enterprise asked you to make a

11 contribution to the Shuster Committee?

12 MR. BECK: That assumes that somebody had to

* 1W 3 ask him.

D14 THE WITNESS: Yes. Among the three of us that

15 may have been a general conclusion that I would have i

.... 16 drawn, and maybe I volunteered. J

17 BY MS. TAKSAR:

18 Q Okay. Did you ever tell any employees at New

19 Enterprise that they would be reimbursed for their

20 contributions?

21 A Yes.

22 Q And what did you say to them regarding the

23 subject of reimbursement?

* 24 A If I did, I would have said something like,

25 "Here is a thousand dollars. Would you care to write a



1check to the Bud Shuster for Congress Committee?"
2 And when you said, "Would you care to write a

3 check," that check would be in the amount of a thousand

4 dollars or whatever cash amount you had indicated?

5A Yes.

6 Did anyone else at New Enterprise, other than

7 yourself, tell employees that they would receive

8 reimbursement?

9A Yes, I'm not a witness to that nor did I ever

"10 hear it; but I know that had to happen.

11 Q Based on your understanding of --

12 A Yes.

* 1Q 3 Q - - the operations? And who would those

\014 individuals be?

15 A Paul Detwiler, Jr., and Donald L. Detwiler.

16 Q If you could refer to your response to

' 17 Question 13, Mr. Hoover.

18 A Yes.

19 Q Did you ever approve reimbursement for New

20 Enterprise employees that made contributions to the

21 Shuster Committee?

22 A No.

23 Q Did you ever approve reimbursement or bonuses

@ 2 frValley Quarries' employees that made contributions

25 to the Shuster Committee?



I A No.

2Q Can you tell me who would have approved

3 reimbursement for New Enterprise employees?

4A The Board of Directors.

5 And can you indicate what action the Board of

6 Directors would have taken in approving reimbursements?

7A No action of record, simply that condition of

8 reimbursement was approved by consent of the Board

9 members in general.

4) 10 Q And when you say "consent of the Board

11 members", was a vote taken at a Board of Directors

12 meeting?

* 13 A No.

xO14 Q Okay. Are you a member of the Board of

15 Directors, or were you a member of the Board of

* ... 16 Directors while you were employed at New Enterprise?

tO17 A Yes.

,18 Q And did the Board of Directors hold meetings?

19 A Yes.

20 0 And did you attend these meetings?

21 A Yes.

22 Q And can you tell me if the Board of Directors

23 ever discussed reimbursement of contributions at a Board

O24of Directors members meeting or informally?

25 A No.



0 Can you indicate to me how the Board of

2 members then consented to reimbursement?

3A I'll have to tell a story to get this.

4 That's okay.

5A The practice of our Board members of making

6 the contribution from their directors fees paid at the

7 conclusion of Directors meetings was to give a $100 in

8 cash from their Directors fees to a fund, which never

9 had a title.

D10 I think I'm the person who tacked political

11 action fund to it for wont of a better title.
'C)
i 12 And from that fund then is where the money

13 came from to reimburse contributors to Shuster.

D14 Q Okay. So, each time the Board of Directors

15 met, each member would receive a payment of how much?

16 A Start out at - - the Directors fees used to be

/) 17 $200. In many recent years they were $300. Now they're !

18 even more than that.

19 Q And in what form would members of the Board

20 receive those fees?

21 A This to my knowledge, it was always cash.

22 Q And at what point in the meeting would that

23 cash be given to a member of the Board?

24 A At the conclusion of the meeting.

25 Q Okay. And who would give them that cash?



.1A During my tenure as secretary of the

2 corporation, I gave them the -- I was the payer. I was

3 the: custodian of the fund.

4 Q And then what amount -- first of all, did

5 every member of the Board who received a Director fee of

6 $300 give money back to the fund?

7A Yes.

8Q And what was that amount, Mr. Hoover?

9A One hundred dollars for each meeting.

N. 0 Q And who would they give that money back to?

11 A To me.

12 May I interrupt?S13 0 Sure.

"O14 ( Discussion of f the record. )

15 BY MS. TARSAR:

16 0 And can you tell me once each member of the

' 17 Board would give you $100 back at that conclusion of the

18 meeting what you would then do with that $100?

19 A Put it in an envelope and keep it.

20 0 Did you ever authorize payments to New

21 Enterprise employees for their contributions to the

22 Shuster Committee?

23 A No.

* 24 Q Did you ever authorize payment to Valley

25 Quarries employees for their contributions to the
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Shuster Committee?

A No.

Q Can you tell me who would have authorized

payment to New Enterprise employees for their

contributions?

A For reimbursement?

Q Yes.

A The Board of Directors.

Q And once again if you would Just explain how

the Board of Directors would have authorized those

payments?

A By acquiescence in the creation of the fund.

MR. BECK: So it was an implied authorization

thing?

THE WITNESS: Implied.

BY MS. TAKSAR:

Q I kind of wanted to explore that a little bit.

You indicated that the Board never voted to

set up a fund, but can you indicate how the subject

first came up or how the discussion was generated, who

brought up the subject matter, and in what physical

setting the topic arose?

A No, I can speculate and tell you what I

envision.

Q Well, if you'd be willing to do that --



1whatever you' re comfortable with.

2 MR. BECK: With the understanding --

3 MS. TARSAR: With the understanding that --

4 MR. BECK: -- it is speculation I have no

5 objection to him doing so.

6 BY MS. TAKSAR:

7 Understanding your knowledge of the way the

8 corporation operates; just based on --

9A That's the way I'd express it.

D 10 Q That practice was probably in place when I

r i:11 became a Board member. That I 'm not even sure of.

12 But supposing that it was - - and I did

* 1 3 experience informing new Board members of the custom so

~14 that I have that knowledge firsthand.

15 And it was simply explained to new Board

,r 16 member as, "Hey, we need a fund to make political

LO 17 contributions from and spread it out so that the burden

18 of making contributions does not land solely on one or

19 two people in this corporation. "

20 And the new Board members felt, I guess, that

21 if that's the custom, we'll participate. That's the

22 best way I can express it.

23 Q And, Mr. Hoover, when you first became aware

* 4o this procedure or practice of New Enterprise of

25 Directors making payments into the fund from the fees
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that they received at Directors meetings, how did you

first become aware of the practice?

A I don't know how I first became aware of it.

Q Can you tell me who --

AProbably the - -

0 I'm sorry?

A Most likely the day I went onto the Board of

Directors or to my first meeting.

Q And when did you become a Board member?

A I don't know. I'd have to research.

Q Can you tell me who would have authorized

payments to Valley Quarry employees for contributions

which they made to the Shuster Committee?

A Tom Zimmerman would have authorized

reimbursement to Valley Quarry employees.

Q And could you identify what Mr. Zimmerman's

position is at Valley Quarries?

A He's Vice-President. He was for a time

Chairman of the Board.

Q Can you tell me, Mr. Hoover, did you ever sign

documents which would have resulted in New Enterprise

employees receiving reimbursement for their

contributions to the Shuster Committee?

A Ask the question again, please.

Q Sure.



1Did you ever sign any documents which would

2m have resulted in payments to Ner- Enterprise employees

3 for their contributions?

4A No.

5Q Did you ever sign documents which resulted in

6 payments to Valley Quarries employees for their

7 contributions to the Shuster Committee?

8A No.

9 Would any documents have had to be signed in

- 10 order for New Enterprise employees to receive

11 reimbursement ?

12 A No.
ie 13 0 Can you tell me where the -- say, we're saying

O14 Just prior to your having retired from New Enterprise --

15 where the $300 would have come from that was paid to

S16 each member of the Board after a meeting?

!I) 17 MR. BECK: You mean how he went about

18 getting - -

19 BY MS. TAKSAR:

20 Q How you went about it. Exactly how you went

21 about physically obtaining that $300 - - from where it

22 came?

23 A It came from the corporate treasury.. 24 0 And --

25 A Corporate funds.



1 Okay. And would some type of withdrawal or

2 check have to be written against a corporate 
account to

3 generate that $300?

4A You said just before my retirement. Just

5 before my retirement the Directors meeting 
fees were not

6 $300 but when they were, yes.

7 Okay. And when you say yes, could you Just

8 ~ elaborate onl the procedure?

9A The custom was - -

. 10 MR. BECK: Now this is when? Talking about

II when it was in cash?

12 THE WITNESS: Yes.

! 13 MR. BECK: You may want to just ask how it

S 14 changed at some point.

15 MS. TAKSAR: Okay.

T16 THE WITNESS: We had a very alert accounts

t!) 17 payable supervisor who scheduled out the 
meeting dates.

"18 And she would always just automatically 
make out a check

19 for the total amount required for payment 
of Directors

20 fees for a particular meeting.

21 It would be -- a check -- of course, I was the

22 check signer, and I'd have signed the 
check. And I

23 suppose it was made out to the New Enterprise 
bank - -

S 24 Mid State Bank or our local bank, our trade bank. And

25 then that check would -- a corporate check would be sent
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1 to the bank by a emesenger, and cash would come back.

2 ~The cash would be divided into - - in this

3 ~ particular case to address this questicn - - $300 per

4 envelope with the name on the envelope for each

5 director.

6 BY MS. TAKSAR:

7 And can you indicate, Mr. Hoover, at what

8 point -- well, first of all, did the system for making

9 payments to Directors change? You've indicated that at
1 ) 0 one point they received $300 in cash per meeting when

11 they attended.

12 And at any point did that system change?*13 A Yes.

O14 Q And can you describe how the system changed

15 and when it changed?

S16 A It went from cash to check -- corporate check
t2f 17 issued or for payment of our directors fees.

18 0 And do you remember the year or about when

19 that system changed?

20 A About -- it could have been -- and I'm using

21 two different concepts -- late '80, perhaps 1990.

22 MR. BECK: You mean late '89?

23 THE WITNESS: Late in the '80's. It could

S 24 have been '88, '89, or in the year 1990.

25 BY MS. TAKSAR:
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Q And when the system changed to a check typ~e oft

payment, who would have signed those checks?

A Generally I would have signed them. I would

have been one of the signers.

o And would anyone else have signed those

checks? ****SIDE 2****

A Yes, our corporate checks are co-signed. And

there'd always have to be two signatures -- or one

signature and one facsimile.

Q And other than your signature, whose signature

or facsimile would have to appear?

A The signature of either Paul Detwiler, Donald

Detwiler, or Tom Fry, our corporate treasurer.

QAnd when you say Paul Detwiler, to which Paul

Detwiler are you referring?

A Paul Detwiler, Jr.

o Okay. If you wanted to add to that response,

please feel free.

AI'lII add to that response.

Tom Fry's now corporate treasurer and has been

for two years -- a little over two years, but prior to

that time Ronald E. Detwiler was corporate treasurer,

and he's have been an authorized signer on the checks.

o Can you tell me, Mr. Hoover, at the time where

the system for making payments to the Directors as
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1 directors fees actually changed, when you went to a

2 check system, what was the amount of the checks? Was

3 the amount of the check $300? Was it always a payment

4 just for the fee for attending a meeting?

5A I can't be -- it always was just for the fee,

6 but I can't be specific about the amount because I don't

7 know when the amount changed.

8 Q Okay. Can you tell me who decided to make

9 payments to New Enterprise employees for their
k 10 contributions? Was it solely the members of the Board?

11 MR. BECK: When? Originally?

12 MS. TAKSAR: Yes..13 THE WITNESS: The members of the Board.

14 BY MS. TARSAR:

S15 Q And can you tell me how was it decided which

S16 employees would be asked? And let's --

Lf) 17 MR. BECK: Can you put a time frame on it

18 because we've got 10 years at least here?

19 MS. TAKSAR: Sure.

20 BY MS. TAKSAR:

21 Q Say in the five years prior to your retirement

22 from New Enterprise. How did New Enterprise, or

23 yourself, or Paul Detwiler, Jr., how did you decide
O24 which employees would be asked to make a contribution?

25 A I would need to answer that in sort of part.



1 Paul Detwiler, Jr. o would say, "I got eight

2 tickets from the Shuster for Congress Committee, " or, "i

3 got 10 tickets, " whatever the number. We'd simply know

4 how many contributors it took for each, you know, to pay

5 a $1,000.

6 And we'd look among our senior level people

7 and name -- Don Detwiler, Paul, Jr., and myself,

8 generally. Mostly Paul Detwiler, Jr., and Donald

9 Detwi ler.

1O 0 I didn't participate in those kind of things

' 11 except when I was present when it was being talked

12 about..13 Q So then for the most part it was Donald

'0 14 Detwiler and Paul Detwiler who would decide which

15 employees would be asked to contribute?

S16 A Yes, and even if I was present, I generally

tf) 17 left it up to them because after all they were the

18 owners.

19 0 Okay. In regard to the checks that were

20 written to members of the Board of Directors, you

21 indicated that you might have signed them on occasion;

22 and you indicated the various other individuals that

23 would have been signatories on the check.
* 2 Can you tell me did you ever tell or direct an

25 employee of New Enterprise to prepare those checks --
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1 ~isay, for instance, an acc-ountant or a bookkeeper?

2 MR. BECK: Which checks are we talking about?

3 MS. TAKSAR: The checks that the Board of

4 Director members would have received at the meetings.

5MR. BECK: Okay. You're talking about after

6 ~ they went from check to cash - - from cash to check?

7MS. TAKSAR: From cash to check; right. We're

8 talking now a check.

9 THE WITNESS: Our accounts payable supervisor

10 was a very alert person. And she would normally trigger

S 11 of f her calendar and already just go ahead and have that

012 check made up and present it with - - it would be part of

13 a pack of daily checks that needed to be signed on that

14 day.

15 BY MS. TAKSAR:

S16 Q And how would the accounts payable individual

~t) 17 know the amount of the check?

18 A She'd been told originally and to continue at

19 that rate until informed otherwise.

20 Q And who would have told her the amount of that

21 check?

22 A In all likelihood me.

23 Q Would you have ever directed an employee of
* 4Valley Quarries to issue bonus checks to employees who

25 made contributions?



1 A To one employee, not employees.
2 Q And which employee would that be?

3 A Tom Zimmerman.

4 0 And what would you have said to Mr. Zimmerman

5 regarding these reimbursement of bonus payments?

6A I cannot answer specifically. I can answer

7 generally.

8Q What is it likely that you would have conveyed

9 tO him regarding these reimbursements?

10 A I recall that Paul Detwiler, Jr., and myself

11 discussed one day because he brought the question to me

12 in this form: "How are we going to arrange for Tom.13 Zimmerman to buy his - - or to raise funds for the

D14 tickets he got for the Shuster Committee?"

15 We discussed it, and we concluded that the

S16 logical - - only logical way we could foresee was to have

!1) 17 Tom Zimmerman pay a bonus to either himself or senior

4\18 members of Valley in order to generate the funds.

19 0 Can you tell me after the practice of giving

20 cash to the members of the Board for their Directors

21 fees - - when New Enterprise changed to a check system,

22 was any money or S100 then given back to the fund? How

23 did that operate once you went to a check type

@ 24 procedure?

25 A I can't be specific in answer. I can only



3. speculate.

2 Based on your understanding of how the system

3 operated, what was likely to happen once a member of the

4 Board was given a check?

5MR. BECK: I'm going to allow him to answer on

6 ~the understanding that he is being speculative about - -

7 MS. TAKSAR: Right.

8THE WITNESS: I think the practice of the

9 directors paying into this fund at the conclusion of

10 every Board meeting the $100 concluded before the

S11 issuance of checks in payment of Directors fees began.

12 So there was no practice; no system after the.! 13 checks were issued for giving money back to the fund.I

'0 14 think.

15 BY MS. TAKSAR:

S16 Q Okay. So once New Enterprise went to a check

!/) 17 type system, then members of the Board no longer

18 contributed to the political fund?

19 MR. BECK: I object to the way that question

20 -- it sort of implies a cause and effect.

21 BY MS. TAKSAR:

22 Q Well, then can you explain to me once New

23 Enterprise went to a check system for making payments to

@ 2 4members of the Board for their attendance at Board

25 meetings, how was the political fund actually funded?
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1 Where did the money come from?
2 A I think the fund itself was demised before the

3 system changed from payment by cash for directors

4 meetings to payment by check.

5 Do you know when that happened?

6A No.

7 Can you tell me if New Enterprise employees

8 received payment or -- let's call them reimbursements --

9 that were equal to the amount of their contribution?

10 A Yes.

"11I Q Did New Enterprise employees receive payments

12 that included contributions which their spouse made if,. 13 in fact, their spouse made a contribution?

D14 A Yes.

15 0 Did New Enterprise employees ever receive

<i16 reimbursements that the amount of which exceeded the

!1 17 amount of the contributions which they made to the

C 18 Shuster Committee?

19 A Not to my knowledge.

20 0 And did you ever give, distribute, or deliver

21 cash or a check to New Enterprise employees for their

22 contributions?

23 A Yes.

* 4MR. BECK: Make sure -- that was cash.

25 THE WITNESS: Cash.
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DY MS. ?AKAR:

Q Cash only?

A Yes.

Q And to whom would you have delivered cash?

Which individuals?

MR. BECK: If you know.

THE WITNESS: Again, I'd have to take the same

position I did earlier. I am told that I asked Dennis

Wiseman, according to his recollection. That's the only

one I can -- you know, I think there was others but I

don't recall specifically.

BY MS. TAKSAR:

Q But you can't specify, okay.

Can you tell me who normally gave or delivered

cash payments to New Enterprise employees?

A Under the conditions of my prior - - or

referring to my prior answer, it would have been Paul

Detwiler, Jr., Donald L. Detwiler, and likely myself.

QAnd do you know who would have delivered bonus

payments to Valley Quarries employees for their

contributions to the Shuster Committee?

AThat would have been generated at Valley

Quarries, and I can't be specific on the methodology.

QDid you ever direct any employee of New

Enterprise to give cash to another employee for their

i
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contribution to the Shuster Committee?

A No.

Q And who would have directed you to give cash

to a New Enterprise employee for their contributions?

APaul Detwiler, Jr. In the strictest sense of

the word directed, that makes the question more

difficult.

0 Well, who would have told you, or how would

you have known to give cash to a New Enterprise

employee?

A MaylI--

0 Do you want to go off the record?

A Yes.

(Discussion of f the record.)

BY MS. TAKSAR:

Q If you're not sure about what I'm asking, you

need further clarification, just feel free to ask and

I'll rephrase.

A Well, I don't know how valid generalizations

are; so that's the reason I don't -- I try to restrain

from it.

Q Okay. Can you tell me who would have told you

to give cash to a New Enterprise employee for their

contribution to the Shuster Committee?

A If I'd have been around the office at the
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1time, you know, working -- I wasn't on vacation or

2 hunting or away when that time came, I'd have probably

3 been a party to that decision-making procedure.

4 But Paul Detwiler, Jr., generally -- and

5 Donald L. Detwiler -- being the sole owners of this

6 corporation which operated a little bit different. A

7 family corporation, always been a tight family

8 ~corporation - - decisions like that were made in either

9 Paul's office or Don's office; and if I was going down

10 the hall and they were talking about something in which

11 I'd have an interest or they wanted my opinion, I'd be

12 called in, and the three of us would generally make a.'i 13 decision.

'0 14 And it could be a tri-party decision; it could

15 be a decision they - - those two made because generally

-..... 16 not being a stockholder I would - -

U' 17 MR. BECK: Give input.

18 THE WITNESS: I'd give input, make

19 recommendations, or get my two cents in if I had two

20 cents to contribute.

21 BY MS. TAKSAR:

22 Q Thank you.

23 Can you tell me if you ever received or

S 24 collected the actual collection checks from New

25 Enterprise employees for their contributions to the



1 0Sinuster Committee?

2A Yes, I did.

3Q And can you tell me did you ever receive or

4 collect contribution checks from employees of Valley

5 Quarries?

6A No.

7Q And can you tell me who would have collected

8 or received the checks from Valley Quarries employees if

9 you know?

r10 A I do not know specifically.

N. 11 Q And would anyone other than yourself have

12 received or collected contribution checks from New'W  13 Enterprise employees?

kO14 A Yes.

15 Q And who would those individuals be?

::16 A Paul Detwiler, Jr., and Donald L. Detwiler.

#J) 17 0 Can you tell me, Mr. Hoover, did you ever !

CN18 transmit these contribution checks once you received

19 them or they were received by Paul Detwiler, Jr., or

20 Donald Detwiler, did you, yourself, ever transmit these

21 checks to the Shuster Committee?

22 A No.

23 Q Can you tell me who did transmit these. 2 contribution checks?

25 A Paul Detwiler, Jr., I'm sure.
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1 Okay. Did every New Enterprise employee who

2 made a contribution to the Shuster Committee receive a

3reimbursement?

4MR. BECK: If you know.

5THE WITNESS: I don't know.

6 BY MS. TAKSAR:

7O Do you know if every Valley Quarries employee

8 who made a contribution to the Shuster Committee

9 received a bonus payment for their contribution?

1 0 A No, I do not know.

11 I Q If you could respond -- excuse me -- refer to

12 response to Question 12. You indicated that -- in your* 13 testimony earlier that your involvement and regarding

D14 Valley Quarries' employees was somewhat limited; so if

15 you could just indicate whether you know anything in

16 regard to these questions, that's fine. If you don't

tr) 17 know, just indicate so. And I realize that you may not

S 18 be able to answer some of these questions.

19 Who would have asked Valley Quarries'

20 employees to make the contributions to the Shuster

21 Committee?

22 A Tom Zimmerman.

23 0 And is he the only individual that would have

24 asked Valley Quarriesemlystoakthe

25 contributions?



1MR. BECK: Talking about over the entire

2 period?

3 BY MS. TAKSAR:

4 Well, in other words, would anyone at New

5 Enterprise or anyone on Mr. Zimmerman's staff have asked

6 employees? And we can say - -

7A No one on Mr. Zimmerman's staff very likely --

8 well, I don' t know. I really don' t know.

9Q That's fine.

<910 MR. BECK: Because Toni Zimmerman I don't think

" 11 went into his authoritative position at Valley until

12 1985.. 13 BY MS. TARSAR:

'0 14 Q Prior to Mr. Zimmerman being in his position

15 can you identify any individual at Valley Quarries who !

S16 would have asked employees to make contributions?

',fl 17 A No.

(.18 Q Can you tell me whose idea it was to generate

19 bonuses to Valley Quarries' employees for their

20 contributions?

21 A No.

22 0 Do you know how this idea arose to make bonus

23 payments to Valley Quarries' employees?

* 2 A It would have developed through - - or the

25 decision to take that course would have developed
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through general discussion and solving of a problem type

discUsSion.

Q And who would have been present at that

discussion?

A Well, it would have involved Tom Zimmerman and

Paul Detwiler, Jr., primarily.

Q Do you know in what form bonus payments were

paid to Valley Quarries' employees who contributed to

the Shuster Committee?

A No.

MR. BECK: What do you mean by form?

MS. TAKSAR: Cash, check.

THE WITNESS: I don't know.

BY MS. TAKSAR:

Q Okay. Do you know if the bonus payment with

Valley Quarries' employees received for their

contributions would have been equal to their

contributions made to the Shuster Committee?

A I don't know.

Q Do you know how bonus payments were generated

-- the process that needed to - -

MR. BECK: At Valley?

MS. TAKSAR: At Valley Quarries.

THE WITNESS: During Tom Zimmerman's tenure as

chief officer at Valley, he would have come to Paul

'0
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1 Detwiler, Jr., for those kinds of decisions.

2 ~BY MS. TAICSAR:

3 Q Okay. And would he have provided a list, or

4 how would he communicate to Paul Detwiler, Jr., which

5 ~individuals he wanted to receive bonuses?

6A I don't know if he would even indicate which

7 individuals.

8Q Do you know from what account bonus payments

9 would be made regarding Valley Quarry payments to their

10 employees?

11 A No.

i 12 Q You had indicated in your response that you

13 may have conversed with Thomas Zimmerman regarding the

D14 bonuses; do you recall what you would have said to him

15 regarding bonus payments to Valley Quarry employees?

r 16 MR. BECK: This is the conversation described

17 in 12?

.18 MS. TAKSAR: Right.

19 THE WITNESS: Yes, it would have been like,

20 you know, "I've got to get back to you." And when I get

21 -- so, when I got back to him and I said, probably,

22 "Paul and I discussed the matter. Pay a bonus

23 sufficient for your needs."

* 24 BY MS. TAKSAR:

25 Q So, wh~en -- and I assume -- and correct me if



1 I'm wrong -- that Mr. Zimmerman would have come to you

2 regarding a procedure for reimbursing employees?

3A NO.

4O No. Then could you explain to me -- kind of

5 like walk me through how the situation would have first

6 arisen, how Thomas Zimmerman might have been involved,

7 or how the first contact was made regarding making bonus

8 payments for contributions made to the Shuster

9 Committee?

10 A I don't know about the first one, but the way

11 I they operated, Tom Zimmerman would consider Paul

12 Detwiler, Jr., his direct supervisor and superior. All

13 major decisions would pass through Paul, Jr., pass to

14 Paul, Jr., for his input.

15 You say the first one. I don't know the first

..,,16 one, but that's in general how that decision process !

U') 17 developed.

,18 Q So, you had indicated that there might have

19 been a discussion between Paul Detwiler, Jr., and Donald

20 Detwiler regarding bonus payments to Valley Quarries'

21 employees, and you might have attended but the

22 discussion would have pretty much focused - -

23 A I don't think I did indicate that. That for

* 24 Ne nepie- ta epne-

25 Q New Enterprise only, okay.
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A -- related to New Enterprise. Valley Quarry
was generally between Tom and Paul, Jr., because Dona1

Detwiler left pretty much the management of Valley up I

Paul Detwiler, Jr.

Q Well, can you indicate to me then who would

have more or less taken the first move. Would Thomas

Zimmerman have come to Paul Detwiler, Jr., and said,

"How can we reimburse these employees for their

contributions," or how would this procedure of paying

bonus payments first originate?

A Tom Zimmerman would have gone to Paul

Detwiler, Jr., was the question.

Q Do you know for what reasons a Valley

Quarries' employee would receive a bonus?

MR. BECK: In general?

BY MS. TAKSAR:

0 Other than as compensation for a contribution

made to the Shuster Committee?

A I know there was a bonus system in place that

covered wage earners and salary at Valley Quarries. I

never really knew the details of it or the methods

involved; but there was an annual bonus paid to all

employees of Valley.

Q Okay. You indicated earlier that the idea to

establish a political contribution fund stemmed from

i I ;

I-

'C)



1 consent of the members of the Board?

2 MR. BECK: We're now back to New Enterprise?

3MS. TAKSAR: Right. Right.

4 I'm done for now with Valley Quarries.

5THE WITNESS: Yes.

6 BY MS. TAKSAR:

7Q Can you tell me why employees were asked to

8 contribute to a fund and then reimbursed as opposed to

9 just indicating to the employees that the Shuster

-- 10 Committee was having a fund raiser if you'd like to

11 I attend, attend and do so?

12 In other words why employees of New Enterprise

W13 weren't Just asked to contribute and that was the end of

D14 it?

15 MR. BECK: Do you understand the question?

... 16 THE WITNESS: I understand the question, but I

f) 17 can't answer specifically. I could only make -- merely

18 surmise what may have taken place.

19 The answer is no.

20 BY MS. TAKSAR:

21 0 Now, in regard to that political fund, was the

22 source of that fund limited to the $100 of the $300 that

23 each member of the Board gave back at the end of each

* 24 meeting?

25 A It was $100 per meeting from each member of
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the Board.

Q So, no other funds would have gone into --

A I m sorry. That was the only source.

QOnly source, okay.

And how was the fund maintained? You

indicated that you would put the funds 
you received at

the end of the meeting in an envelope. 
So was the fund

maintained in cash? Was it deposited into an account?

A Maintained in cash.

QAnd --

MR. BECK: You want to know how he physically

handled the fund?

MS. TAKSAR: No, basically, the form of the

fund.

BY MS. TAKSAR:

Q Once you received cash back from the 
members

of the Board, if it stayed in the cash type situation 
or

if it was deposited into some account?

A Stayed in cash.

QAnd where was that cash maintained?

A Simplest accounting system in the world, 
in a

box in a drawer.

o And that drawer was?

A In my office juring my tenure as custodian.

MR. BECK: That's excepting at the point that
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1 it was stolen?

2 THE WITNESS: Yes.

3 BY MS. TAKSAR:

4 During the years that you were a member of the

5 Board of Directors, do you ever remember the Board

6 discussing the political fund at any meeting?

7A No. I know it was discussed but not --

8 ~ probably not at a meeting - - during the meeting - -

9 during the session.

10 0 Now, can you indicate other times that the

11 political fund would have been discussed or issues would

12 have arisen which resulted in some type of discussion

13 between employees of New Enterprise?

14 MR. BECK: That's a very broad question.

15 THE WITNESS: Employees --

16 MS. TAKSAR: I'm sorry?

17 THE WITNESS: Employees of New Enterprise.

18 MS. TAKSAR: Right.

19 MR. BECK: Are you looking for discussions

20 among the Board members about the fund?

21 MS. TAKSAR: Yes, outside of a meeting.

22 Right. Outside.

23 MR. BECK: That would get into all of the

24 questions about who --

25 THE WITNESS: I don't know specifically.



I1 BY MS. TAKSAR:

2 Q Okay. And can you tell me that during the

3 time that you were on the Board, did you contribute to

4 the Directors' fund if you attended each 
meeting?

5A Yes.

6Q And do you know if the fund is still in

7 existence?

BA It is not.

9 Q And do you have any idea when the fund was

ri0 discontinued?

?11 A An idea, yes.

r12 Q If you could just give me an approximate 
time.

i!! 13 A Sometime prior to the 28th of February 
1990,

O14 but I can't be specific.

15 Q That's fine.

16 Mr. Hoover, if you could refer to your

t 17 response to question three did you or your 
wife ever

'"18 attend Shuster Committee fund raisers?

19 A Yes.

20 Q And can you tell me when you might have

21 attended these fund raisers?

22 A November of 1991.

23 0 And do you know who sponsored this fund

. 24 raiser?

L25 A No.
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Q Did New Enterprise or any employees ever
sponsor fund raisers for Congressman Shuster?

A Not that I knew of.

Q Can you tell me if the November '91 fund

raiser that you attended was also attended by the

Shuster Committee or staff of Congressman Shuster?

A Yes, it was.

Q And did you converse with the Congressman or

any member of his staff at this fund raiser?

A Yes, I did.

O And could you describe, generally, the

conversation you might have had as it relates to New

Enterprise?

A I talked to Ann Eppard in the hallway.

MR. BECK: That assumes that a conversation

did relate to New Enterprise?

MS. TAKSAR: Right. That's right.

THE WITNESS: Only as a greeting gesture. She

was busy.

I didn't talk to her in any -- at any other

point. I talked to Bud Shuster at the casual -- before

dinner get-together just to shake his hand and a very

informal greeting - - no discussion other than maybe,

"It's a beautiful day,"t or something to that extent.

I was introduced to the Shuster's one

'0



*e I daugh~ter, and that would be - - those three are the only

2 three I can recall with a Shuster connection.

3 BY MS. TAKSAR:

4 Q Okay. And so, there were no conversations

5 relating to New Enterprise contributions to the Shuster

6 Commi ttee ?

7A NO.

8O Can you tell me if you ever had any

9 communication with Congressman Shuster, any of his staff

IC 0 members, or Committee members regarding reimbursement of

11 contributions by New Enterprise?

12 A I never did.

13 Q Did you ever have any communications with

'0 14 Congressman Shuster, his staff, or any Comdttee staff

15 regarding the political fund?

S16 A No.

- 17 Q Did Congressm~n Shuster, anyone on his

t 18 Committee, or staff ever suggest setting up a fund for

19 reimbursing - -

20 A No.

21 0 Did anyone from the Shuster Committee, Shuster

22 staff, or the Congressman, himself, ever indicate to you

23 that they were aware of New Enterprise's practice of. 2 reimbursing contributions?

25 A No.
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1 Q Did anyone from the staff, or his Comittee,

2 or Congressman Shuster ever indicate to you that they

3 were aware of a political contribution fund at New

4 Enterprise?

5 A No.

6Q Have you ever had any conversations with

7 Congressman Shuster, his staff, or the Committee that

8 would lead you to believe that they were aware of the

9 reimbursement of contributions to New Enterprise

N. 10 employees?

11 A No.

12 Q Have you ever had any communication with the013 staff, Congressman Shuster, or any of his Committee

'C) 14 members that would indicate to you that they were aware

15 of a problem with the political contribution fund?

- 16 A No.

L 17 Q Has anyone from the Shuster Committee, or

18 staff, or Congressman Shuster, himself, ever asked you

19 to make a contribution to the Committee?

20 A No.

21 Q Did anyone from the staff, or the Committee,

22 or Congressman Shuster ever communicate with you or

23 correspond with you regarding your contributions or the

S 24 reimbursements you received for your contributions?

25 A No.
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W2 to another Federal candidate in the last ten years?

3 A No.

4 And, Mr. Hoover, when did you first become

5 aware that there might be a problem with New

6 Enterprise's practice of reimbursing employees for the

7 contributions which they made?

8A Will you give me the date? I never saw - -

9O Well, in what context?

10 MR. BECK: What event are you talking about?

11 THE WITNESS: Of New Enterprise's realizing

O12 there was a problem with the method of contribution.

S 13 MR. BECK: We were first contacted when the

14 newspapers first came out. I assume you went to your

15 lawyers; you thought this was some potential problem.
'Sr

S16 THE WITNESS: I think that's the first I knew

L 17 about it, the possibility of a problem.

18 MR. BECK: We knew that -- we were told that

19 there was a reporter asking questions. That's when we

20 got involved. I remember that.

21 BY MS. TAKSAR:

22 Q So, can you indicate who first told you that

23 there might - - how you first became aware - - personally

* 2 aware that there might be a problem?

25 A No, but the newspaper stories, you know, they



:-: 1 didn't alarm me a bit. I didn't think there was a

2 problem.

3 Some -- quite along the line since that.

4 Can you tell me, Mr. Hoover, how long New

5 Enterprise has been involved in contract work for

6 Federally funded work? Are you aware?

7 A I know how old we are.

8 Q Does Congressman Shuster have a role in New

9 Enterprise obtaining contracts for Federally funded

1 0 work?

11 A No.

12 Q And can you tell me if New Enterprise has been

::iil13 sold recently in the past few years or so?

O14 MR. BECK: You're familiar with --

15 THE WITNESS: Recapitalization and the --

S16 BY MS. TAKSAR:

O17 0 And who are the major shareholders as a result

18 of that recapitalization?

19 A Paul Detwiler, Jr.., and Donald L. Detwiler.

20 They own it.

21 MS. TAKSAR: How about if we take a short

22 break and then come back. We're just about set,

23 Mr. Hoover. Thank you very much.. 24 (Brief rcs.

25 MS. TAKSAR: Mr. Beck, did you have any



2. questiOns you'd like to ask your client?
2MR. BECK: No, I have no questions. The only

3 thing that was to be covered was the error on the date

4 and we covered that thoroughly.

5MS. TAKSAR: Okay. That's fine.

6 MR. BECK: NoD actually --

7 EXAMINATION ON BEHALF OF THE RESPONDENT

8 BY MR. BECK:

9 Would you describe the process for how you

C) 10 returned several reimbursements to New Enterprise in

11 I 1991?

12 A Reimbursement to New Enterprise?.13 Q Yes, when you were asked to refund the

S 14 reimbursements in 1991.

15 A Oh, to the Shuster Committee.

C 16 Q Well, to New Enterprise and then the results

!D17 how you went to the Shuster Committee. If you could

18 just explain that process how - -

19 A I still don't understand. Be real specific.

20 Q Okay. Were you asked sometime at or about the

21 time that the newspaper articles came out whether you

22 wanted to have the choice of either refunding the

23 reimbursements that you had received from the fund for

@ 24 the last several yasin ordertovldeth

25 contributions that you had made to Shuster or whether



S i you wanted to have Shuster asked to refund the money to

2 New Enterprise? Do you remember that?

3A To the extent that we were sure of who made

4 what contributions, we asked the Shuster Campaign

5 Committee to refund to New Enterprise.

6MR. BECK: No further questions.

7 MS. TAKSAR: And, Mr. Hoover, would you like

8 to read and sign the deposition once the court reporter

9 has prepared it?

-- 10 THE WITNESS: If that' s the appropriate

11 procedure, yes, I would.

12 MS. TAKSAR: Okay. That 's the procedure we
*3 use here.

S14 So we're about set here, and we'll now adjourn

15 the deposition. We don't anticipate that we'll need to

S16 follow-up, but in the instance that we do, we're

-0 17 adjourning as opposed to ending it.

18 **

19 (Whereupon, at approximately 11:17 o'clock

20 a.m., the taking of the deposition was adjourned. )



O I have read the foregoing deposition, pages 1

through 64 inclusive, which contains a correct

transcript and the answers made by me to the questions

therein recorded,

Date Witness

i?'
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d CERTIFICATE OF NOTARY PUBLIC

I, Leanne M. Krivonak, the officer before whom

the foregoing deposition was taken, do hereby certify

that the witness whose testimony appears in the

foregoing deposition was duly sworn by me; that the

testimony of said witness was taken by me

stenographically and that I thereafter reduced it to

typewriting; that said deposition is a true record of

the testimony given by said witness; that I am neither

i ) counsel for, related to, nor employed by any of the

parties to the action in which this deposition was

,© taken; and further, that I am not a relative or employeeb of any attorney or counsel employed by the parties

thereto; nor financially or otherwise interested in the

outcome of the action.

C m LEANNE M KRIVONAK, CVR-
Notary Public in and for the

District of Columbia.

My commission expires:

July 31, 1996.
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