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Failure to Vile the 1,91 Rid-Year Report in a timely Rennet

The Independent Republicans of Minnesota "the
cmittee*) failed to file the 1991 Rid-year Report of
Receipts and Disbursements in a timely manner. The Committee
V.5 notified on July 5, 1991, that the report was due on July
31, 1991 (Attachment 20. A Non-Filer Notice was sent to the
Committee on August 20, 1991 (Attachment 3).

on September 22, 1991, the analyst called the Committee
to request the 1991 Rid-Year Report. The administrative
director, Jack Hansen, informed the analyst that the report
would be filed shortly as the Committee had experienced a
turnover in personnel (Attachment 4).

on October 15, 1991, the Committee filed the 1991 Mid-
Year Report (Attachment 5). On October 31, 1991, the
Committee submitted a letter to explain the tardiness of the
1991 Rid-Year Report, stating that a change in personnel and
the implementation of a nev computer recordkeeping system
delayed the filing of the report (Attachment 6).

IV. OTHER PENDING HATTERS INITIATED BY RAD:

W

R3I~PRtR~ ANALYSIS RR~RRAZ

cruel or GINURAL COSIL

DAT3z February 27, 1992

ARALY~Y:MYID UIDImN

mepuoaicaus of Minnesota

set, Treasurer
AR/I? -Prement)

5, a~wR~wwr
G/ft)
Sowt~, Ailte 252

TATUTS: 11 CftP04.5(c)(2)(i)(A)
~ 3 U.S.C. S434(a)(4)(&)(iy)

I

.41

None.

Pd,

C'4

0

I



mm~ mm cawwm
im*am

COKHITTU flSEX V DIS~LO5tIE DOCWfNTS - (C)

MI! 1W!392

;AIE:

:sirncc ~OWOT *JSIUSENE3ITS
c~ RATES

o V NI~W1LU
PiUS LKATIU
OF FILER

!USEPVSVITEPULCMS ~F R!ESTA
~hECTE ORWIZATIOK: K~lI~5OT5 wmucm PARTY

I9~1 STAYVST OF ORWIZATIOK MCIW
RS~!LLIEO~ VOlT U FEC

no-wa VOlT - law
no-wa w - mcmsn
mricc r va~ u
~EUW FOR i~ITIOM. IIISISlIU
RESIST FOR ADOITIOIUL IWTKU
YEW-ES

('4

Pd)

('4

0

!~ SCOOO@1313 PARTY OUAL!FIED

m~~sz
MS .251

~wza

1,SJn

NU6Z
AS7.253

nmm

13m,1

131KM4U,70

10OCT71
-303501
-30mm
-3-:

-20mm
-31OEC~1

S 1.IAS,013

2 ?1FEC/49A/3640
2 9IFEC/7W5#7

:51 91FEC/713/31fl
316 ~2FEC/727/4R?
212 ~MC/737A4l5

91FECfl~l301
~ 91FEC/723/3325
4 ncimms
imcnv~

04 TSTM~ PARES

Only the 1991 Kid-Year Report has been revieved.
Ending cash-on--hand as of 12/31/91: $-1O1397
Outstanding debts oved to the committee as of 12/31/91: $0
Outstanding debts oved by the committee as of 12/31/91: $0
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FEDERAL ELECTION COMMISSION ~?2'~27 r?!12:O2
999 3 Street N.W.

Washington, D.C. 20463

FIRS? GENERAL C~S3L' S REPORT

RAD Referral * 9231-03
Staff Member Eden J. Kim

SOURCE: INTERNALLY GENERATED

RESPOUDENTS: Independent Republicans of Minnesota and
John Burger, as treasurer

RELEVANT STATUTE: 2 U.S.C. S 434(a)(4)(A)(iv)
11 C.F.R. S l04.5(c~(2)(i)(A)

INTERNAL REPORTS CEECKED: Ref:r:al Materials

FEDERAL AEIICIES CRECKED: None

P') I * G3NERAT?0N 0? MATTER

The Reports Analysis Division ('NAb') referred the

Independent Republicans of Minnesota and John Burger, as
0

treasurer ('Respondents), to the Office of General Counsel on

February 27. 1992. for failure to file the 1991 Mid-Year Report in

a timely manner. The lAD referral materials show that this report

was not filed until October 15, 1991.

II. FACTUAL AND LEGAL ANALYSIS

For the Factual and Legal Analysis, see Attachment 2.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY
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IV. RKCONRENDAT!ONS

1. Open a RUR.

2. Find reason to believe the Independent Republicans ofNinnesota and John Surger, as treasurer, violated 2 U.S.C.
S 434(a)(4)(A)(iv), and enter into conciliation prior to a finding
of probable cause to believe.

3. Approve the attached Factual and Legal Analysis and
conciliation agreement and the appropriate letter.

Lavrence N. Noble
General Counsel

______________ DY:
Date

AssocIAte General Counsel
~V)

Attachments
1. Referral Materials
2. Factual and Legal Analysis
3. Froposed agreement

0



FEDERAL ELECTION COMMISSION
WASHINGTON DC 204b3

MENORANDUW

TO:

FROM:

DATE:

SUSJECT:

LAWRENCE N. NOILE
GENERAL COUNSEL

MARJORIE W. ERNOWS/BONNIE J. ROS~~
CORN! 35 IOU SECRETARY

APRIL 1, 1992

RAD REFERRAL 192NF-03: FIRST GENERAL COUNSEL'S
REPORT DATED MARCH 26, 1992.

The above-captioned document was circulated to the

Commission on Friday, March 27, 1992 at 4:00 p.m.

Objection(s) have been received from the

Commissioner(s) as indicated by the name(s) checked belay:
0 Commissioner Aikens

Commissioner Elliott

Commissioner McDonald

Commissioner McGarry

Commissioner Potter

Commissioner Thomas

This matter vill be placed

for Tuesday, April 7, 1992

xxx

on the meeting agenda

Please notify us vho viii represent your Division before
the Commission on this matter.



531013 TEE FEDERAL ELECTION CORNISS ION

In the Netter of )
lAD Referral 34-a

Independent Republicans of ) * 92NF03
Minnesota and John Burger, as )
treasurer )

CERTIFICATION

I, Marjorie V. Emmons, recording secretary for the

Federal Election Commission executive session on April 7,

1992, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions with respect to

lAD Referral * 9231-03:
~v)

C. 1. Open a RUE.

2. Find reason to believe the Independent
O Republicans of Rinnesota and John Burger,

as treasurer, violated 2 U.S.C. S 434(a)
(4)(A)(iv), and enter into conciliation prior
to a finding of probable cause to believe.

N 3. Approve the Factual and Legal Analysis and
conciliation agreement, and the appropriate
letter, as recommended in the General
Counsel's report dated March 26, 1992.

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter and Thomas voted affirmatively for the decision.

Attest:

Se etary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINCTON. D C. 20*3

April 16, 1992
John Burger, Treasurer
Independent Republicans of
Minnesota

6030 Cedar Avenue South
Suite 202
Bloomington, Minnesota 55425

U: NOR 3504
Independent Republicans of
Minnesota and John Burger,
as treasurer

Dear Kr. Burger:

On April 7, 1992, the Federal Election Commission found
that there is reason to believe the Independent Republicans of
Minnesota ('Committee') and you, as treasurer, violated 2 U.S.C.
S 434(a)(4)(A)(iv), a provision of the Federal Election CampaignAct of 1971, as amended ('the Act'). The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is
attached for your information.

0
Under the Act, you have an opportunity to demonstrate that

no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of

'NI this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against you the Committee
and you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the



4 ~rr ~

Commission. In light of the fact that conciliation
fl@gotiations, prior to a finding of probable cause to believe,are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinelygranted. Requests must be made in vriting at least five daysprior to the due date of the response and specific good causemust be demonstrated. In addition, the Office of the GeneralCounsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,please advise the Commission by completing the enclosed formstating the name, address, and telephone number of such counsel,and authorizi~ such counsel to receive any notifications andother communications from the Commission.

This matter will remain confidential in accordance with0 2 U.S.c. SS 437y(a)(4)(s) and 437g(a)(12)CA), unless you notify
the Commission in writing that you vish the investigation to be
made public.

For your information, we have attached a brief descriptionof the Commission's procedures for handling possible violationsof the Act. If you have any questions, please contactEden ~. Kim, the attorney assigned to this matter, at (202)
219-3690.

Sincerely,

~ (~L~

N Joan D. Aikens
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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FACYUAL AND LUGAL ANALYSIS

RUR: 3504

RISPOND3NTS: Independent Republicans
of Rinnesota and John Burger.
as treasurer

The Federal 3lection Campaign Act of 1971. as amended ('the

Act). requires all unauthorized committees to file two

semiannual reports in non-election years. 2 U.S.C.

S 434(a)(4)(A)(iv). The first report shall cover the period of

January 1 through June 30, and must be filed on July 31 of the

same calendar year. Id.; 11 C.F.3. S 104.5(c)(2)(i)(A).
IV')

On July 5, 1991, the Respondents were sent notices stating

that the Rid-Year Report was due on July 31, 1991. A Won-Filer

o Notice was also sent to the Respondents on August 20. 1991. The

Respondents subsequently filed the Mid-Year Report on October 15,

1991, 76 days late. Therefore, there is reason to believe the

independent Republicans of Minnesota and John Burger, as

treasurer, violated 2 U.S.C. S 434(a)(4)(A)(iv).
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June2, 1992

Joan D. Alkmis

Fedg B~m C~u~n
999 EStust, NW
Wa*iageia, D.C. 20463

RcMU~3S%(
Jnimt Rqims of Mimanob and
lola ~vger, as Uff.

Dear ~ Mkns

Attached is a signed Conciliation Agreement from the Respondents in the
above-referenced Matter

p

Approximately one month before the Respondents were to prepare the report in
question, they terminated the person who would have been responsible for preparing
the report, and then had to appoint other personnel to prepare reports who were
unfamiliar with the process. Also at this time, Respondents acquired new software to
use in preparing their reports which they implemented for the first time in preparing the
report in question. Finaily, this report was the first report Respondents filed under the
new allocation regulations, which involved complicated methods of allocating and
reporting. Accordingly, this report was filed late not due to any blatant disregard of
the Respondents, but because a new person had to learn the regulations, analyze
voluminous records, and implement new software in preparing the report.

~s D. ~seVm A.pin~m Caiiv * 310 FIru beg bseg * us'~ D.C. MOW * 0~ US4iM
TGIm 701144 * FAX: 0SUkU.
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BEFORE TUE FEDERAL ELECTION COMMISSION ~ -7

In the Ratter of

)Independent Republicans of ) MUR 3504
Minnesota and John Burger, as )
treasurer )

)

GENERAL COUNSEL' S REPORT

I. -
On April 7, 1992, the Commission found reason to believe the

Independent Republicans of Minnesota and John Burger, as

treasurer, violated 2 u.s.c. S 434(a)(4)(A)(iv) by failing to file

the 1991 uld-Tear Report in a timely manner. At the same time,

the Commission approved a conciliation proposal which provided for

an admission of the violation and a civil penalty

0

C)
t\J



-2-

Z I. RZCONNIDayzous

1. Accept the attached conciliation agreement vith
the Independent Republicans of Minnesota and
John lurger, as treasurer.

2. Close the file.

3. Approve the appropriate letter.

Lavrence N. Noble
General Counsel

CT:Date

Associ~ General Counsel

Attachments
1. Conciliation Agreement
2. Photocopies of civil penalty checks

0

Staff Assigned: Helen J. Kim



BEFORE THE FEDERAL ELECTION CONNISSION

Zn the Ratter of

Independent Republicans of
Minnesota and John Burger,
as treasurer.

MUM 3504

CERTIFICATIOR

I, Marjorie V. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on August 12. 1992, the

Commission decided by a vote of 5-0 to take the following

actions in MUM 3504:

1. Accept the conciliation agreement
with the Zndepend.nt Republicans
of Minnesota and John Burger, as
treasurer, as recammended in the
General Counsel's Report dated
August 6, 1992.

2. Close the file.

3. Approve the appropriate letter, as
recommended in the General Counsel's
Report dated August 6, 1992.

Commissioners Aikens, Elliott, McDonald, McGarry and

Potter voted affirmatively for the decision; Commissioner

Thomas did not cast a vote.

Attest:

Date
Secretary of the Commission

Received in the Secretariat: Fri., August 7, 1992 11:01 am.
Circulated to the Commission: Fri., August 7, 1992 4:00 p.m.
Deadline for vote: Wed., August 12, 1992 4:00 p.m.

0
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FEDERAL ELECTION COMMISSiON
WASHINGTON. DC. 20*3

Auqust 17, 1992

Benjamin L. Ginsburg
Chief Counsel
Republican National Committee
Dwight D. Eisenhower Republican
Center
310 first Street Southeast
Washington, D.C. 20003

RE: NUR 3504
Independent Republicans
of Ninnesota and
John Burger, as treasurer

Dear Nr. Ginsburg:

On August 12, 1992, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your client's behalf in settlement of a violation
of 2 U.S.C. S 434(a)(4HA)(iv), a provision of the Federal
Election Campaign Act of 1971, as amended. Accordingly, the

o file has been closed in this matter.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) no
longer apply and this matter is now public. In addition,
although the complete file must be placed on the public record
within 30 days. this could occur at any time following
certification of the Commission's vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record before receiving your additional materials,
any permissible submissions will be added to the public record
upon receipt.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.



Ienjsaln r. G1mbat~ WPage 2

Enclosed you will find a copy of the fully executed
Conciliation agreement for your files. If you have any
questions, please contact me at (202) 219-3690.

Sincerely,

Helen J. Kim
Attorney

Enclosure
Conciliation Agreement

'I)

0
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UU~ ~s ~~umar, RLUCTZ C0KSSZOU

Zn the Matter of )

Rinswsota and John Durger,
as treasurer )

)

caucz~zatiou &smim
This matter was initiated by the We4ral 3lection Commission

('Ooinisaion), ps~suant to information ascertained in the

normal courma of carry*ng out its upervitory responsibilities.

The csmais4ss found r~ainm to boUrn ~bat the zndepemde~t

Republiouse of ~~*be~a Ihed Jobs ~ as treasurfr
('5.5 ~*t~,wiol.ted 2 @.*.C. # 434(a)(4)(A~tIw).

P9
, ISUftPOm, the' commission and the 5.posdeots, hinving

~ 0% participated in informal methods of conciliation, prior to a
o finding of probable cause to believe, do hereby agree as follows: '~

I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 u.s.c.
S 431g(a)(4)CA)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission. 3:'
I

44
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IV. The pertinent faets in this matter are as follows:

1. Indepemegt Republicans of 9Sinaesota ±5 a political

omittee within the meaning of 3 U.S.C. 5 431(4).

2. John utger is the tr.asurer of Independent Republicans

of Rianesota.

3. The Peetal Election Campaign Act of 1971, as amended

(the Act'), requires .1,1unauthoriaim~.~t.ps to file two

semiannual reporta in non-election years. 2 U.S.C.

S 434(a)(4)4A)(iw~. 'the first report ~IA~over the period of
,1~ f 1$January 1 tbru~ hWw~e 30 and met b gp4.u*u1~~jot the

4 * The ReU3@Bd*t* ~EA t@Uftd tt~ U)~ the' 191 Wid-Tear~9ZT ~i4#:~ -~

~epert, cowering the ~eriiM;~i 9um~ 3b.a

July 31 1991. Respondents ~ Awl ~d-Y~A;Amsort on
-~g, ~October 15, 1991. That repo~C~. ~s filed ~6"~~a \~mt~.

0 disclosed activity of $Se@,Pkl.41 in receipts ank-$tw)7,al4.26 in

disbursements. Subsequent amendments to the report corrected the

amount of activity to $568,251.47 in receipts and $667,253.09 in

disbursements.

V. Respondents failed to file the 1991 Rid-Year Report in a

timely manner in violation of 2 U.s.c. S 434(a)(4)(A)(iv).

vi. Respondents viii pay a civil penalty to the Federal

Election Commission in the amount of Five Thousand Dollars

($5,000.00) pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint -

under 2 U.S.C. S 437g(a)(l) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement. A~.
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us)..

If the Commission believes that this agreement or any req~sirem.nt

thereof he~ ~ ViOISt@de it may institute a civil action for
relief in the United States District Curt for the District of

Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than 30 days from the
date this agreement becomes effective to comply vith and implement

the requiremeats contained in this agreement and to so notify the

Cmis#ioo.

N. this Conciliation Aq~eeminmt. coosUtutes the entire
agreement between the patties on the matters raised herein, and no
other statement preelse, or agreement, either written or oral,
made by either party or by agents of either party, that is not
contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence a. Noble
General Counsel

SY:

Associate General Counsel

FOR THE RESPONDENTS:

Dee ~4 ia~

(%4

0

A
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'Dot.
j...



FEDERAL ELECTION COMMISSION
WASH6NCTOt4E, O.C. 3*3
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