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92NF-03

REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: February 27, 1992

ANALYST:

DAVID WEIDMAN

I. COMMITTEE: Independent Republicans of Minnesota
(C00001313)
John Burger, Treasurer
(5/17/91-Present)
Richard Evans, Treasurer

M (Pre-1/1/91-5/16/91)
~ 8030 Cedar Averue South, Suite 202
y Bloomington, MN 55425
II. RELEVANT STATUTE: 11 CFR $§104.5(c)(2)(i)(A)
) 2 U.5.C. §434(a)(4)(A)(iv)
N III. BACKGROUND:
O\
Frailure to File the 1991 Mid-Year Report in a Timely Manner
o
The Independent Republicans of Minnesota (“"the
T Committee®) failed to file the 1991 Mid-Year Report of
Receipts and Disbursements in a timely manner. The Committee
2 was notified on July 5, 1991, that the report was due on July
~ 31, 1991 (Attachment 20. A Non-Filer Notice was sent to the
Committee on August 20, 1991 (Attachment 3).
™

On September 22, 1991, the analyst called the Committee
to regquest the 1991 Mid-Year Report. The administrative
director, Jack Hansen, informed the analyst that the report
would be filed shortly as the Committee had experienced a
turnover in personnel (Attachment 4).

On October 15, 1991, the Committee £filed the 1991 Mid-
Year Report (Attachment 5). On October 31, 1991, the
Committee submitted a letter to explain the tardiness of the
1991 Mid-Year Report, stating that a change in personnel and
the implementation of a new computer recordkeeping system
delayed the filing of the report (Attachment 6).

OTHER PENDING MATTERS INITIATED BY RAD:

None.
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Attachment 1

FEDERAL ELECTION COMMISSION DATE 19FEB92
1991-1992
COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C)

DNITTEE  COCUNENT DISBURSENENTS # OF  NICROFILM
COVERAGE DATES PAGES  LOCATION
TYPE OF FILER

INDEPENDENT-REPUBLICANS F NINNESOTA ID §C00001313 PARTY QUALIFIED

NNECTED ORGANIZATION: MINNESOTA REPUBLICAN PARTY

1991 STATEMENT OF ORGANIZATION - AMENDMENT 2JIMAYS1 & 9IFEC/696/3840
FISCELLANEQUS REPORT T0 FEC k4 M 2 1FEC/716/5407
NID-YEAR REPORT 889,951 781,234 100CT3L 151 FIFEC/713/3176
MID-YEAR REPORT =~ ANENDNENT 568,251 309,662 1JANS1 -30JUNS1 318 92FEC/727/4957
MID-YEAR REFORT = ANENDMENT 568,251 687,252 ITANSD -20JUNSL 212 92FEC/737/041%
NOTICE OF FAILURE TO FILE LIANSL -30JUNS. 1 SIFEC/709/3481
REQUEST FIR ADDITIONAL INFORMATION woansl -20JUNS1 3 FIFEC/723/3320
REQUEST FOR ADDITIONAL INFORMATION 2%0 ANSL -20TUN9I 4 92FEC/726/2850
YEAR-END 450,126 480,760 130191 -31DECS1 1 92FEC/737/0263

TOTAL 1,058,377 0 1,168,012 694 TOTAL PAGES

2 4

Only the 1991 Mid-Year Report has been reviewed.

Ending cash-on-hand as of 12/31/91: $-101,397

Outstanding debts owed to the committee as of 12/31/91: $0
Outstanding debts owed by the committee as of 12/31/91: §0
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FEDERAL ELECTION COMMISSION
~PARTIES AND PACE

—July S5, 1991

NAILING PILING
REPORTING PERIOD® DATE®# DATE

REPORT
Hid-Year

WB0 NUST FILE

Party committees and PACs (nonconnected committees and separate
segregated funds) which normally file on a quarterly basis must
file a Mid-Year Raport in July.

WHAT HNUST BE REPORTED
Disclose all financial activity (not previously reported) that
occurred during the reporting period.

REPORTING FORNS
Party committees and PACs use nevwly revised Form 3X (enclosed).

See Record Supplement on Allocation (November 1990) for a
description of which committees must file Schedules Hl - H{.

WHERE TO FILE
Consult the instructions on the back of the Form 3X Summary Page.
Note state filing regquirements also.

LABEL
Committees should affix the peel-off label from the eanvelope to
Line 1 of the report. Corrections should be made on the label.

CHANGE IN PILING FREQUENCY

Committees wishing to change their reporting schedule (for
example, from semiannual to sonthly) must notify the Commission in
writing when they file this report or the next report due under
their current reporting schach. Committees may change thair
filing frequencies no more than cnce per calendar year.

CONPLIANCE

TREASURERS OF POLITICAL CONMITTEES ARE RESPONSIBLE FOR PILING ALL
REPORTS ON TIRE. FAILURE TO DO SO IS SUBJECT TO ENFORCENENT
ACTION. CORMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC
FORMS WILL BE REQUIRED TO REFILE.

*The period begins with the close of the last report filed by the
committee. If the committee has filed no presvious reports, the
pericd begins with the date of the i°llitt.0'l first activity.

**Reports sent by registered or cértified mail must bLe posimacked
by the mailing date; otherwise, they must be received by the
filing date.

FOR INFORNATION, Call: 000/424-9530 or 202/376-3120
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FEDERAL ELECTION COMMISSION

WASHINCTON, DC 204 ey

August a0, 1991

tl‘o'::zz:::loynh::'::ll £ ots
] ° DRSS
9030 Cedar Avenua South, Seuite 302
Blooaingtea, i 55428 _

Sdentification Wusmbezs C€00001313
Referencs: Rid-Year Report (1/1/91-6/30/91)
Dear Ar. Burger:

It has come to the attention of the Federal BRlection
Commission ("the Comaission®) that your coamittes say be ia
viclation of 2 U.5.C. §$434(a) for failing to file the above
teferenced Report of Receipts ead Disbursements. You were
previcusly motified of the due date for this report.

It is 1=rottlnt that you file this report immediately with
the Pederal ection Conmission, 999 B Strest, W, Washington, DC
20463 (or with the Cleck of the House or the Secretacy of the
Senate, as appropriate). A copy of the creport or its relevamt
portions d alsc be filed with the BSecretary of State or
equivalent state officer (see 11 CPR §5108.2, 108.3, 100.4).

Although the Coammission may initiate an audit or legal
enforcement action concerning this matter, your proapt response
and a letter of explanation will be taken into consideration.

I1f you have any gquestions, please contact David Weidman oa
og; 2::31-(:00 nuaber (800) 424-9530. Our local number is (202)
’ o .

Sincerely,

John D. Gibson
Assistant Statf Director
Reports Analysis Division




CONVERSATION ux'm Juck Hansen
'CQHHITTIIS Independent nopubllclnl of ninnilgtu
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FEDERAL ELECTION COMMISSION ~~

999 E Street, N.W.
wWashington, D.C. 20463 SENS|T|VE
FIRST GENERAL COUNSEL’S REPORT

RAD Referral # 92NP-03
staff Member Helen J. Kim

SOURCE: I NTERNALLY GENERATED

RESPONDENTS: Independent Republicans of Minnesota and
John Burger, as treasurer

RELEVANT STATUTE: 2 U.S5.C. § 434(a)(4)(A)(iv)
11 C.F.R. § 104.5(c)(2)(1i)(A)

(1
(i

INTERNAL REPORTS CHECKED: Referral Materials
Disclosure Documents

FEDERAL AGENCIES CHECKED: None

GENERATION OF MATTER

The Reports Analysis Division ("RAD") referred the
Independent Republicans of Minnesota and John Burger, as
treasurer ("Respondents”), to the Office of General Counsel on
February 27, 1992, for failure to file the 1991 Mid-Year Report in
a timely manner. The RAD referral materials show that this report
was not filed until October 15, 1991.

II. FACTUAL AND LEGAL ANALYSIS

For the Factual and Legal Analysis, see Attachment 2.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY
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IV. RECOMMENDATIONS

l. Open a MUR.

2. Find reason to believe the Independent Republicans of
Minnesota and John Burger, as treasurer, violated 2 U.s.C.
§ 434(a)(4)(A)(iv), and enter into conciliation prior to a finding
of probable cause to believe,

3. Approve the attached Factual and Legal Analysis and
conciliation agreement, and the appropriate letter.

Lawrence M. Noble
General Counesel

2 -l G>—

Date

te General Counsel

Attachments
1. Referral Materials
2. Factual and Legal Analysis
3. Proposed agreement




FEDERAL ELECTION COMMISSION

WASHINGCTON DC 20463

MEMORANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/BONNIE J. Rosép’
COMMISSION SECRETARY

DATE: APRIL 1, 1992
SUBJECT: RAD REFERRAL #92NF-03: FIRST GENERAL COUNSEL'S
REPORT DATED MARCH 26, 1992.
The above-captioned document was circulated to the

Commission on Friday, March 27, 1992 at 4:00 p.m.

Objection(s) have been received from the
Commissioner(s) as indicated by the name(s) checked below:
Commissioner Aikens
Commissioner Elliott
Commissioner McDonald
Commissioner McGarry
Commissioner Potter

Commissioner Thomas

This matter will be placed on the meeting agenda

for Tuesday, April 7, 1992

Flease notify us who will represent your Division before
the Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION
I AL /‘\l

RAD Referral ~5QSCV7/
Independent Republicans of % 92NF-03

Minnesota and John Burger, as

treasurer

In the Matter of

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on April 7,
1992, do hereby certify that the Commission decided by a
vote of 6-0 to take the following actions with respect to

RAD Referral # 92NF-03:

1. Open a MUR.

2. Find reason to believe the Independent
Republicans of Minnesota and John Burger,
as treasurer, violated 2 U.S.C. § 434(a)
(4)(A)(iv), and enter into conciliation prior
to a finding of probable cause to believe.

Approve the Factual and Legal Analysis and
conciliation agreement, and the appropriate
letter, as recommended in the General
Counsel’s report dated March 26, 1992.

Commissioners Aikens, Elliott, McDonald, McGarry,
Potter and Thomas voted affirmatively for the decision.

Attest:

Marjorie W. Emmons
etary of the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

April 16, 1992

John Burger, Treasurer
Independent Republicans of
Minnesota

8030 Cedar Avenue South

Suite 202

Bloomington, Minnesota 55425

MUR 3504

Independent Republicans of
Minnesota and John Burger,
as treasurer

Dear Mr. Burger:

On April 7, 1992, the Federal Election Commission found
that there is reason to believe the Independent Republicans of
Minnesota ("Committee") and you, as treasurer, violated 2 U.S.C.
§ 434(a)(4)(A)(iv), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission’s finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against you the Committee
and you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the




Commission. 1In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any guestions, please contact
Helen J. Kim, the attorney assigned to this matter, at (202)
219-3690.

Sincerely,
-Jetxfsﬁb.(:LJhEJ\ﬁa
Joan D. Aikens
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
MUR:
RESPONDENTS: Independent Republicans
of Minnesota and John Burger,
as treasurer

The Federal Election Campaign Act of 1971, as amended ("the
Act"), requires all unauthorized committees to file two
semiannual reports in non-election years. 2 U.S.C.

§ 434(a)(4)(A)(iv). The first report shall cover the period of
January 1 through June 30, and must be filed on July 31 of the
same calendar year. Id.; 11 C.F.R. § 104.5(c)(2)(i)(A).

On July 5, 1991, the Respondents were sent notices stating
that the Mid-Year Report was due on July 31, 1991. A Non-Filer
Notice was also sent to the Respondents on August 20, 1991. The
Respondents subsequently filed the Mid-Year Report on October 15,
1991, 76 days late. Therefore, there is reason to believe the
Independent Republicans of Minnesota and John Burger, as

treasurer, violated 2 U.S.C. § 434(a)(4)(A)(iv).
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Mom 3504

MAME OF COBBEEE: Ben Ginsberg/Janice lLac
Republican ﬂa’.ional Commi ttee

ADDERSS 3 310 - 1st Street S.E.

Washington, D.C. 20003

TELEFEEY —202-863-8638

LZE€ Hd 1] AVHEE

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and_ other
communications from the Commission and to act on my behalf Sefore
the Commission. .

¥

___May 6, 1992 :
Date ghature pobert U. nholzer
i Chairman

Independent-Republicans of Minnesota

8030 Cedar Ave. So., #202

Bloomington, MN 55425

612-854-1446




Republican
National
Committee

Benjamin L. Ginsberg
Chiet Counsel

Michael A. Hess
Janice P. Lacy
Deputy Chief Counseis

»330
EFR IR L

Q313034

eG:h WV 8- NIl 26

hu's;ﬁ‘-'bu ’

Joan D. Aikens

Chairman

Federal Election Commission

999 E Street, NW »\

Washington, D.C. 20463 360
Re:
Independent Republicans of Minnesota and
John Burger, as treasurer.

Dear Chairman Aikens:

ne :f Wd 8- NI 26

Attached is a signed Conciliation Agreement from the Respondents in the
above-referenced Matter

Approximately one month before the Respondents were to prepare the report in
question, they terminated the person who would have been responsible for preparing
the report, and then had to appoint other personnel to prepare reports who were
unfamiliar with the process. Also at this time, Respondents acquired new software to
use in preparing their reports which they implemented for the first time in preparing the
report in question. Finally, this report was the first report Respondents filed under the
new allocation regulations, which involved complicated methods of allocating and
reporting. Accordingly, this report was filed late not due to any blatant disregard of
the Respondents, but because a new person had to learn the regulations, analyze
voluminous records, and implement new software in preparing the report.

Dwight D. Eisenhower Republican Center « 310 First Street Southeast - Washington, D.C. 20003 « (202) 863-8638
Telex: 701144 « FAX: (202) 863-8820




Thank you for your consideration.




BEFORE THE FEDERAL ELECTION COMMISSION s

In the Matter of
Independent Republicans of MUR 3504 SENSITIVE
Minnesota and John Burger, as
treasurer
GENERAL COUNSEL'’S REPORT
BACKGROUND

On April 7, 1992, the Commission found reason to believe the

Independent Republicans of Minnesota and John Burger, as

treasurer, violated 2 U.S.C. § 434(a)(4)(A)(iv) by failing to file

the 1991 Mid-Year Report in a timely manner. At the same time,
the Commission approved a conciliation proposal which provided for

an admission of the violation and a civil penalty




RECOMMENDATIONS

1. Accept the attached conciliation agreement with
the Independent Republicans of Minnesota and
John Burger, as treasurer.

Close the file.
Approve the appropriate letter.

Lawrence M. Noble
General Counsel

e [4—

Attachments
l. Conciliation Agreement
2. Photocopies of civil penalty checks

Staff Assigned: Helen J. Kim




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Independent Republicans of MUR 3504

Minnesota and John Burger,
a8 treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on August 12, 1992, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 3504:

L Accept the conciliation agreement

with the Independent Republicans

of Minnesota and John Burger, as
treasurer, as recommended in the
General Counsel’s Report dated
August 6, 1992.

Close the file.

Approve the appropriate letter, as
recommended in the General Counsel’s
Report dated August 6, 1992.

Commissioners Aikens, Elliott, McDonald, McGarry and
Potter voted affirmatively for the decision; Commissioner

Thomas did not cast a vote.

9-/2-92 e ) s s

Date ‘irjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Fri., August 7, 1992 11:01 a.m.
Circulated to the Commission: Fri., August 7, 1992 4:00 p.m.
Deadline for vote: Wed., Auqust 12, 1992 4:00 p.m.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

August 17, 1992

Benjamin L. Ginsburg

Chief Counsel

Republican National Committee

Dwight D. Eisenhower Republican
Center

310 First Street Southeast

Washington, D.C. 20003

MUR 3504

Independent Republicans
of Minnesota and

John Burger, as treasurer

Dear Mr. Ginsburg:

On August 12, 1992, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your client’s behalf in settlement of a violation
of 2 U.5.C. § 434(a)(4)(A)(iv), a provision of the Federal
Election Campaign Act of 1971, as amended. Accordingly, the
file has been closed in this matter.

The confidentiality provisions at 2 U.5.C. § 437g(a)(12) no
longer apply and this matter is now public. In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record before receiving your additional materials,
any permissible submissions will be added to the public record
upon receipt.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S5.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.




Benjamin L. Ginsburq. .

Page 2

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. 1If you have any
questions, please contact me at (202) 219-3690.

Sincerely,
Helen J. Kim
Attorney

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
Independent Republicans of MUR 3504

Minnesota and John Burger,
as treasurer

CONCILIATION AGREEMENT
This matter was initiated by the Federal Election Commission
("Commission"), pursuant to information ascertained in the

normal course of carrying out its supervisory responsibilities.

6

The Commission found reason to believe that the Independent

4

Republicans of Minnesota and John Burger, as treasurer

|

("Respondents”®), violated 2 U.S.C. § 434(a)(4)(A)(iv).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and
the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

"y
o™
N
o
-
2
o~
o

§ 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.




e
IV. The pertinent facts in this matter are as follows:
1. Independent Republicans of Minnesota is a political
committee within the meaning of 2 U.S.C. § 431(4).
2. John Burger is the treasurer of Independent Republicans
of Minnesota.
3. The Federal Election Campaign Act of 1971, as amended
("the Act"), requires all unauthorized committees to file two
semiannual reports in non-election years. 2 U.S.C.
§ 434(a)(4)(A)(iv). The first report shall cover the period of
January 1 through June 30, and must be filed on Juiy,Sl of the
same calendar year. 1Id.; 11 C.F:R.. § 104.5(c)(2)(i)(A).
4. The Respondents were required to file the 1991 Mid-Year

Report, covering the period of Jnnuar§ 1 through June 30 on

July 31, 1991. Respondents filed the 1991 Mid-Year Report on

October 15, 1991. That report was filed 76 days late and
disclosed activity of $880,951.41 in receipts and $781,214.26 in
disbursements. Subsequent amendments to the report corrected the
amount of activity to $568,251.47 in receipts and $687,253.09 in
disbursements.

V. Respondents failed to file the 1991 Mid-Year Report
timely manner in violation of 2 U.S.C. § 434(a)(4)(A)(iv).

Vi. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of Five Thousand Dollars
($5,000.00) pursuant to 2 U.S5.C. § 437g(a)(5)(A).

Vii. The Commission, on request of anyone filing a complaint
under 2 U.S5.C. § 437g(a)(1l) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.




If the Commission believes that this agreement or any requirement
thereof has been violated, it may institute a civil action for
relief in the United States District Court for the District of
Columbia.

VIir. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than 30 days from the
date this agreement becomes effective to comply with and implement
the requirements contained in this agreement and to so notify the
Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and no
other statement, promise, or agreement, either written or oral,
made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

Lox:Es g aner

Associate General Counsel

FOR THE RESPONDENTS:

OS¢t Qg

ohn\ Burger
reagurer




FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

THISISTEENDCFMR # _3S94
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