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bi BsU~U
w~l Ulectics ~ic
Ic. of the Guinal Ominel
I ft. W.V.
~utm. D.C. 2068

i~. ~wil 1, iin, I ocnsalted with
~ ~iat I tI~ht to be a violatich
of the pwokmaer of a political ad

us I~tim

:3
one of ~ar Infomi~ticc ~sct~Z$tu
of 1~iml E3aotS~m 1w; qmad*ially,
to properly diSclose tim m oct the ad.

live is a mall, one pqw cmity Lu Emwt 1~s. ~ I oall.4 * sum-
office to imiular. ~ bad paid for tim ml, I us told that aim tha e4s

behalf of a pw~n wtv us ~t an Rosd candidate ftr ~Mic oftioq, thet
diaclomne us mt meinmry.

~gg~4t~ ta~d mi that mdi a v~~gatias m (q' wda) "s~3~,
uttea Wat m bus~3t to

~ wUh ~~iset lqtemlm that ~ ~I1~ mild he
~ ~~ly m*blzg wmld he ~ to to..

it 1. very mdi in ~ ~ to ~ ~ *j~ *~4
pa~Jse~ ~wted a~I~ly emx~h, with q callij~ tim ~sput off~ ~
to them tim engr of their uys. N~ I fled a~.elf writiig 1

is ~ b~e that if wz3h requir~zuuts are indasil law, that there will he
of rectification and proper disclcmwe made, either at tim eqI~m of the

,or at the ecpemse of tim iwinpaper which accepted the ad witlkmt
squiring the pirchaser to abide by the law. It deem seen that if the ~pose of
~im law is to mike p~t~lic wiD pays for what in ~w political arena, that a p.rm~
ix cloaks him or herself in awr~imity sb~xld be required to make the full diclosure
~ec~tated by tim law, or else the law itself is a memninglem wwciae in
erbosity and bxzeau~atic paiposity.

hclosed ~u will find cqdes of the Perot ad which appeared several tiams in
he local ~mper. I did z~t save and retain a c~y of everyone, bat it did
~un for several days over a period of 5-7 days.

A

Siz~erely

Mrs. 1~d hook

12

DIANE N. CUNNINGHAM
NOTARY PUBLIC
STATE OF TEXAS

Coinbsb~ E~phs -1S45



bP sa.aiw ~'Ii~io
J~5u~l Siectica ~ion
Off los ccl the Ominmi ORumal
~J5tom, D.C. 2063 V
must. NV. t
8lrs:

Vechm~k~y* ~wil 1, lQWJ, I ocuasultal with one of y~,w Iuf~mtion ~ecia1ists
~~rd1aW jiat I the~ht to be a violation of ftdmiral E1ss~1on L~; specifically,

of the ~arcImaer of a political ad to properly disclose the s~wce of the ad.
A

I livO is a umfl~ c n~spw aemity in East 1~m. ~ I called tim urn-
peper attic. to juquirs jac paid for the ad, I toad timt since the M US 4
in belaif of a pur~ j~ us a~ mm~4~Oed omididato far pmM±c off ice, thet
macli disclosure us nct OSinii~7.

~ A~* 4~4 ~ ~ ~ ~ Ih~4~I 4
0 ~ m - ~ '~

-o y m*Ma d~mo*gi'~~.
~ edaw~p~ (i~ I aaini* ~i4~auu~ia
~ urn be~. t~ q~r *at~~ 1W

~ ~vr, it is very inwh in n~' nat~a~ to toal~in4~~b ones I os a 3vc~1sct.
The projet started siq~ly en~Wh, with ~ ailing the a~spw office to paiat

o~ ait to them the error of their u~. 11cm I find u~se~Lf witlig ~
simive to a fedaral office.

0
It is n~ KIPO tiat if mach requirmi~nts are indeed law, tiat there will be m

'~ scat of rectification and proper disciomire macis, either at the q of the
~ purchase', or at the ~cpense of the Iwupaper which accepted the ad wit1x~zt

requiring the purchaser to abide by the law. It ~es seem that if the puipose of
~ the law is to izake public who pays for what in ~ar political arem, tint a per~n

Vo cloaks him or herself in azvnymity should be required to nuke the full disclosure
0 necrnitated by the law, or else the law itself is a mauainglem sinroise in

veibosity aix! bireaucratic ponposity.

~c1oeed you will find copies of the Perot ad which appeared several tines in
the local imupaper. I did rxt save and retain a copy of everyone, bat it did
run for several days over a period of 5-7 days.

I

lANE 14. CUNNINGHAM Sincerely,NOTARY PUBLIC
STATE OFTEXAS

M~5. Thd KIo~
~~~AE&~4tbis th~~iay of l9~
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FEDERAL ELECTION COMMISSION
~ASNSN~?OW. @~ m0

April 14, 1992

- ~fl;i~~e -* 3505

Dear Er * PsSst -~

1') The ~edg~3 i.$ios Cemsiq.$.d~ teoe~,d * cpiai~t w$h
alleges that t~ brot Petitles ~ttee t~C@mmM~ti~) ead ~i,
as treesuter, m~y have violated the FeiftOl Election
Act of 1971, as ~iad.d ('the Act'). A Copy of the oo~2eist is

0 enclosed , We have numbered thia netter WE 3503. Please refer
to this number in all future correspondince.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Coittee and

which you believe are relevant to the
r:~l ast:easurer, in this matter. Please submit any factual or

(N Commissions analysis of this matter. Where appropriate.
statements should be submitted under oath. Your response, which
should be addressed to the General Counsels Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days. the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(5) and S 437g(a)(l2)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form sttinq the name, address and telephone number of such
counsel. ama authrSsing such counsel to receive any
notifications and other coznications from the Commission.



3a92

U ye, have uy qu#ti..., pleas. couteet Craijbfta~~,th attorney .ss4aeE te this matter, at (3hZ) 31~ rettaf#taatioe, we hewe ecl@da brief Ge@rtptis of the!~jg~josDs procedures for haadUa~ complelts.

Sincerely,

~Kleiu
Assistant Gesetal CoUnsel

3a@eutes
1. ~qplaiat
a. Preedres
3. De.~gnation of COussel Stateasat

C~4
- ~* Ross PO~Ot

~V)
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FEDERAL ELECTION COMMISSION
wA5~wGrOw~, O~C. ~EI3

Apz±1 14, 1992

Perot '92
*@@ West 7th
(Corner of 7th a 15th)
Corsicana, Texas 75110

33: RUn 3503

Dear Sir or Madam:

~h 1qesal Ultioa C~tssLoa req. ive4.
alLptbt Pm~t'92 may hve violated

as ausnied (i'flae Mt#). A .o~
lb b~ ~4 this ~tt~ S.

Ru ~a all fia~urt oowr
M4.t the Mt. you have the op~o rtuatty to demsstrt is

writig that no a*tioo should be t en ayainet Perot '#2 iii this
matter, fleas, s.jbmit any factual or legal materials vkicb you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be subsittid rn&er
oath. Tour response. which should be addresad to the Geperal
Counsels Office, must be submitted within 15 days of receipt of
this letter. U no response is received within 15 day., the
commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 u.S.C. S 437g(a)(4)(I) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authori:in; such counsel to receive any
notifications and other communications from the Commission.

~
~

~A .~AL <,~&

0



Pa~e3

75~ kAYO 37 qU~t~@g5,1 @ @@St.a@t Ct*i 1 R*~feqi~t,the eQotacy aslqa.d t. this :, at (202) 21
~ur tSogutea. vs kayo encloe a brief doscriptios of the
o~issi~as procedures for han41im~~ euplatnts.

5*nc.rely,

Assistast Gearl CounselEnclosures
Complaint
ftoce4ur~~e
Deaigaatln of Counsel Rtat.aet

0

0
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FEDERAL ELECTiON COMMISSION
WASNSGI~K SC

April 14D 1992

irs. Ted Kiock
S00 3orthw~d slvd.
Corsicana. Texas 75110

- 2~EIt

33: ~

Dear Mrs. hock:

- This letter ~~gw&ge# ,

cPfl~ ~

Peret. ?rt Pet* i~ith* 0~ 3ik~ tw~*m#*t~ arni ~
the Corsiogma the *.g~ndi.t. setif Led - *f

N this complaint ~Ive 6575.
lou ,ill be aetified as soon as the ve~s1 Ilect $-oa

Cosmission takes final Sotion on yowr c.mpl4tmt~ slm.ul.d
o receive any additional information in this setter, $ease7

forward it to the Office of the Gneral Counsel. Suck
information must be sworn t~ in the same manner as the original
complaint. We have amabered this matter NUI 3503. Please refer 7
to this number in all future correspondence. For your
information, ye have attached a brief description of the
coinmissions procedures for handling complaints.

Sincerely.

Klein
Assistant General Counsel

Inclosure
Procedures

* 1.'



±~ ~

m tOrn uinr~.W.
~NIWOW DC. US~

*SS 7W

April 27, 1992

Oalg R~
~ ~ General Commal
FEDERAL EIZCFION COISdISSION
a~ n.~
9993 Stiwi N.W.
Wublnpoin, DC 20463

Demr Mr. Reffner~

We and Hughes & Luce represent the Perot Petition Committee, and its treasurer
Mike Pous, In the above referenced compliance matter. Our Designation of Coanuel Is
enclosed.

The Committee's reply to the complaint Is due April 29,1992. We l~eby request
a 14 day extension of time in which to file the reply. Because the Committee just filed
its first report, we have concentrated our efforts in advising the treasurer on the legal
requirements of recordkeeping and completion of the reports.

Thereafter, I was involved in preparing a substantial pleading in ~mrelated
litigation, and have just returned from a business trip to Salt Lake City. The witnesses
in instant matter are in Texas, and we have not had an opportunity to undertake the
factual investigation.

For these remm, it would be Impossible to coliect relevant factual and 1e
materials by die AprIl 29, 1992 deadline. Sbould your office grant die extension ~mdI
May 13, 1992, 1 am confident that no further extensions at this stage of the process
would be required, and that we would file on or before this date.

I

~UF~
baZi II51LV~~

I..'0~

c~4

0

V

(N?
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KY

~g R~
Api 27. 19~
Pegs 2

Th.* you In educe for y~w comIder~Ios of vhb

th~ dedgwa ce the euu~an a soon pinibk.

~MIhvPw~

M~L Plem cml - with

ea~4 P?4.~
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FEDERAL ELECTION COMMISSION
WA9UNOTCt4~ DC. 3*3

aishard ~yberrp, *q.
31@bard*ybrry a AsSOcistes
Fifth FloOr
fle 16th Street, W.V.
WBshi~1ton, D.C. 20006

Apz~Sl 23, 1992

13: RUI 3503
Perot Petitioe CiQee
aad Hike Foss, as treasurer

~ar Mr. Mayberrys

tI)

C'.
U you bays any questions, please contact

219-3690. me at (202)

0
Sincerely,

Craig D. Retfner
Attorney

cc: Clay Rulford, Esq.
Hughes & Luce



~m flh~t. C~mMZW

Zare ) k,Perot Petition omittee and) 315 3.. 3503
Niohemi loss, ?reasiauer. )
______________________________________________________)

~ Perot Petition ~itte and Wiahasi loss (tM
Resputisats") respond t the April 7, 1993 o~3aint fil.4 by Mrs.

'p

Ted Kiosk as foliovse

~'

Mrin. Ted Kiosk fU*d a ~1ai* vith the ftiu~si Siostiem

cem~ia.ion regardIng several advertlsints which appeared ia& ~

MS W~WI,~UlUg AWMUW.

0 The text of the advertismuts is the same. The '~

advertismnts are titled Help Put Ross Perot On The Texas
C)

Ballot! and request registered voters to ahoy their support for

Ross Perot by signing petitions to place him on the ballot in

November. Perot '92. a telephone number and an address appear

at the bottom of the advertisements. See Exhibit 1.

The sole allegation of Klock's complaint i. that the

advertisements did not state vbo peid for their placement in the

nevepaper.



the P~ P!~tU ~~*t UL~1 k

~- ~t ut4tiem Osmittas ('the Cammittee") is the

'primeipal .m~eAm ttm' esiqjmntei by ~se Paret as r.qmitei

by ISO r~latis. the Committee is locateS ID Dallas, louse.

Mr. Peas is Its *ramter or ~iet fimanoisi Off lear, and is

reepeasible for the reoor4keepiag and reporting of financial

activity by the 0tttee.

Literally ta~ of t~saMs of indivIdmals across the United

States era clraalating petitions In order t achieve ballet

plinem.mt h~ ~es Perot. urn s~ thaso $mdiyidusls, wlu~er
- 4I~

ooseSiuAe# me selected La eash by the CsiAt~e. Wk*~

~SWU~U~ ta*eame2 -* iavelv*~I0ttsm of indiwidmals *e

eppewe* ~l esysaised or stablis4. ~s. S*Aividualc are it

'volmmiteevs in the classic sense. in thet they 4±4 not vo3unter ~.

,~to receive direction from the committee. Bather, they operated

0 autonomously and independently, but made contact with the Committee
4

evolving over tine into an established relatiouwhip. It is with
CD

these coordinators that the Committee coinmioates in an attempt

0. to prevent duplicative efforts (such as circulation of different

petitions bearing different slates of electors), to comply with FEC

and other regulations, and to curtail certain activities.

These coordinators in turn coordinate the activities of the

individuals with whom they have contact to meet petition

objectives. In addition to these activities, which are within the

ait of Committee activity, many other individuals or gr~ ~

acting independently have undertaken actions on their wn witheet

2

4 ~



the ~tte or ~ oeeuieptem, or
aente.

~tbi1 the 32k os~aint tiled vith the m, ~
~rnitte mi Niael lees 414 not hew that the edvertieememto at
less bed been pleosi, ~ placed them, ow what 1.9.1 Doti@e the~
414 or 414 not metals. Clearly, vwither of the Despondent. meld

autherise the plasement of unknown eivowt*eements. VaZ.V.sr,

'Perot 'S2' is neither a knoim w r.oogAs.d entity, and $.m ~
met hoe no relation to the Committee. See loss At f14svtt,

~ibit 2.

Js ~ ~e the ~umtw ~s ~te o dimetow tee

(4~4 mettes lath the Ela~ os~3stimt ~ Riled, ~
nut knew tbw~ tb e4mt$aemto bed bern plmd, ubs $a~ ~
r uhat legal motions the~ 414 or 414 met contain. Clemw)1p, ~

0% en opera throngh the coordinator in TeEms 414 not
o authorise the placement *f the advertisemmt.. Noremr, 'Perot

*92' is neither a known nor a recognised entity by the Texas stat.

coordinator. See Serur Affidavit, Exhibit 3.
(N

0%

The Committee and Michael Pose Dear No Responsibility
For Any Legal Liability Arising Fr~ Thin

The complaint alleges the advertisements violated the Federal

Election Campaign Act, as amended. Since there is no nexus between

the Respondents and either the advertisements or the individual ow

gr@~p placing them, the Respondents do not bear responsibility tea'

the edvertisin~ts.

k

3

4 4~
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Usw. ~sd*A)1i. th Sin~tte has pri.@ipal
relationship with the individual or grasp which placed the
aewewUsem~.es. *aasov is the timmsiazy xlation that Zeasits
from the manifestation of oot by e perm to another that the
other shall sot on his behalf and ss*~eot to his control, and
consent by the other sO to act * *

~. V a~tinanta1 ~ippsrm Amqaaiakion, 642 7.24 236. 236 (6th

Cix. 1961), quoting g -~ (Sepond) of Agency 11 (1MB).

'For there to be an agency relationship, there met be sum sot
constituting an appimt~t of a persem as an agents it is a
snseinal usltiestp. * ~ .515.W. Si 67$, 679

~ S 1. rn#~ * ~ Of the C~mItte.. Michael P965
Jemas Serur e.i~ed er asthorisgi, either 4ir.~ly or inu*z.st3~y, ~
the person or ,re~ UhSAW* placed the ai~ert$emmnts or directly or

N
indirectly consented to the actions. Zn fast, the identity of the

o person or group placing the advertisement was un1wo~m to then. 4

Moreover, '[n)o agency relationship can exist unless the
C) actions of the alleged agent are within the control of the

principals. First National flank of Ninsola. ?exas. V Farmara A
0% 

*Naraha~ta Btate flank, 417 S.W. 3d 317,330 (1967). The person or

group which placed the advertisements was not controlled, either

directly or indirectly, by the Respondents, and the Respondents had

no knowledge of the advertisements. None of the Cameittee, Poss
or Serur knew of the advertisements, had granted authority for the

placement of the advertisements, or had any control over their
content or the individual or group which placed them. The

4
4



mwe' -
Fifth ?lor

Wauhiagtmi, DC 20004
(202) 7S5'4677

Counsel low ResponGents

t4v)

C~4

0

Date,

2~W

we a~ ~ v~th tbe mspmtim q~.

@esmltati.n with, or at the miweetios of. any e9sut of the

~Ltto. Ihe 3ep~ .in~ be held 3gally aosinsteble los

sotim b~ imiivldusl uhe were uslwmmm to thee en~ whom. eotlm.

were not bioum, oontrolli, or authorised by thee. See ~snerally

Poem med Semr Affidavits.

~Lu1m
Pow the above retr~ reausee, the o~laint uhosli be

dismissed so further sotios ~14 be taben ts the

~PS~
5e~stft1Zy *~,
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amMzY * u~

I hereby esy sad depose that:

3. 1 ~ treasurer Of the Perot Petition cesuittee (hereinaftew,

"the OSinittee) g ~i9iicIi ±5 the p~'i.n@ipol O5q~±gfl @@itt55 Of Noes

Perot.

2. In my aepeohty as treasurer, I am the chief financial off £oez'

of the Citt... and responsible for meeting itS reoordkeepiu~ an
~ rporting Uwti.s ~ier ~ ~sst~ 3l~t~ @~ei~a Lot of

3)73, as a.m~.

3. 1 as mere @f the April 7, 29S2 ocaplaist bz~~t by ~s. I
C> Kiock aaiast the Camittee, end have reviewed the adYertisets,

o copies of which are attached to this aesponee as Ixhibit 1.
~q.
C) 4. Prior to receiving the April 14, 1992 letter tram the Federal

Election Comission with copies of these advertisements, I did not

know that the advertisements bad been placed, nor iehat legal

notices they did or did not contain. Moreover, I did not know who

placed these advertisements.

5. I did not authorize or appoint any person or group to place the

referenoed advertisements.

1



... , .. ~4 ~

*. I ~ mt ~sw f. mer h~ Z wsp.isei sa a p~ of ~

Cinittee. the entity *?rot '*2'. U it exists. K have no castrol

~ its actions.

K mesa:' ~uwIer penalty of pew~iry t~t the fogoiuq is true t the

bt of my knowleige. infomtios eei belief.

City of .m4~igt1usdgdZZ
State ) - 0

Subwibe ai~ em to by the pe~.a pawn to me to be Miohasi
Foes as this 4~ Gay of Nay, 1P92.

~~sL4~

Ky1~oinission expires:

2

~ 4

~ ~I~L~A

0



~i

wvmvi ~ - sins

Z is ~gqb~ say and depose:

1. Z am ~ms State Coordinator for the Perot Petition Cemmittee

(hereinatter~ 'the Cittee').

2 * In that capacity, I Coordinate volunteer efforts in Texas with

the Committee.

S * I sern as an uu~id vo1uate~.

4 * I em inmw is general Of the ApsIl 7. 2IR92 o~lMast be~*
by I~s. ~ U* against the C~itte, bat bad net read th

C~4
~iaint iwr sees the advertisememts (a oopy f which is attached

o hereto) until I began with this affidavit.

C) 5. Prior to being informed of the hock complaint during the first

week of May, 1992. I did not know that the advertisements had been

placed, nor what legal notices they did or did not contain.

Moreover * I did not know who placed the advertisements.

6. I did not authorize or appoint on behalf of the Committee in

Texas any person or group to place these advertisements.

J

J

1

V -~



£4* ~ ~ a
Oinittee is Vexes, the entity 'Veiot '92'. If it exists I have

~ osatrol mw its at$ems.

I avear unier the pialty of PSW1~WY that the forpoing is true SM

ooz'reat to the best of w biovieGge. information SM belief.

State @1 i. A
- )

Subecribee eM uern to by the pew... pr~ to to be ~eaes
Serur en this ~ ay of Nay, 1~2.

IU~W~9uvcomuum.w~I
I7QcIobgrap,1g.s~

My coinission expires:

2

('4

0

0



'JV~~'~~ ~§2'~W* -.

* .*

P9)

N

0

k~ AM



~S Uwtfli~AR3IACK WATUUS
a. 0 sos P0

cOMWAU&. 1~* 75181
190k 741

Us. LIsa 3. KI*iu Nap 19, 199211Asflhsteu&t Geiuibwal Comsel
?e~tal 3teat*ins Comeissiom
Va.~4mgt, D.C 2*4~

FARt 4202) Slt-3923~
hp~l

I ba~, pwec~ba~*~. endthe place4 to our l~1 03
37 OW Ott03 3~ sOt O~ IISheU OW heE~V1dW 5*W~ ~ Znever placed a political a4~ertjge~g~ before. I waS n~* aware of0 any law requiring me to place my same on the ad~rtL.mst. Thelocal i~.wspaper did not tell me of this requirement although, nowI know that it is not the newspaper's ultimate respoasibility.

If I ever do decide to run another political advertisement I
will certainly not l.t this mistake happen again.

0. I sincerely hope this matter can be resolved without further
problems or embarrassment. Thank you.

Sincerely,

Carmack VatkinsCV/kf
Copyt bAck Wapherry

PARt 4202) 0356136
David V. Vilson
409 North 14 Street
Corsicasa. texas 75110



SrCRETAIUAr

COMPLAINANT:

RSSPOMDUz8:

VUDML ILECTICK COKUIISIOW -' ni j
999 S 5tre*k,~.W.

Washington. s.C. 20463

VIES? ffiUS3M. ~SUL~S ~S?

Mm 3503
DATE COMPLAINT ItC3IVUD
3? COC: 4/7/92
DATE OF NOTZFZCAION TO
agapONDUII?8: 4/14/92
st~vv umuSKa: Frances S. Sagan

Mrs. Ted Rich

Carmack Watkins
Perot '~

- t*~~ $d~ttn Citto.

2 U.#4~* 441~4e)
~ ~rW~h
2 5.9 S'4i(c)(L) and (2)

INTERNAL REPORTS CEECKED: Disclosure Indaxes

FEDERAL AGENCIES CHECKED: None

I. 1m&TOE OF RATTER

This matter originated as a complaint filed by Mrs. Ted

Kiock, alleging that Perot '92 violated 2 U.s.c. S 441d(a) and

11 C.F.R. S 110.11(a). Perot '92 is not a registered entity.

II. FACTUAL LIED LEGAL ANALYSIS

Pursuant to 2 u.s.c. S 441d, all expenditures for

communications which expressly advocate the election or defeat of

a clearly identified candidate, or expenditures to solicit any

contribution through any broadcasting station, newspaper,

magsin,. outdoor ndwertising facility, direct mailing, or any

other type of general public political advertising, must contain

a disclaimer. Pursuant to 2 U.S.C. S 441d(a)(1)..(3), the

- **t- ~*1~ - V



,4,p1
diS@l~i..g must clearly state the identity of the person or 7 ~
Comittee who paid tsr the Cemasniostion and whether the
COmuunication was authorized by the candidate or the candidatees
committee.

2 U.S.C. S 434(c)(l) requires that every perso* other thea a
committee who makes independent expenditures in *xcess of saso
during a calendar year shall file a statement containing the
infornatiog~ required under Section 434(b)(3~(a) for all
contributions received by such person. 12. C.F.C £ 2.094 defines
an in4.pes~ent e~penditur* as an Cxpew~tttRte by' ~ pbt~e for ~
o.mm*.~t~aa expressly a4~oo~e4sg the ~#tioR w ~~54~t Of ~
clearip kdqttfied ~a~Gi4at~ wbt* it M~*~4be'

-~cooperation or with the prior cosseat Of, OE ~5~gs~~n of, a
candidate or any agent or authoriged committee of such candidate.

11 C.i.a. S 109.l(b)(5) defines an agent as any person who
0

has actual oral or written authority, either express or implied,
to make or to authorize the making of expenditures on behalf of a
candidate, or means any person who has been placed in a position
within the campaign organization where it would reasonably appear
that in the ordinary course of campaign-related activities he or

she may authorize expenditures.

According to the complaint, an advertisement on behalf of
Ross Perot's presidential campaign appeared for five to seven
days in a Corsicana, Texas, newspaper. Complainant alleged a
violation of the At based on th. omission of a disclaimer
statement identifying who purchased the ads.

The ad was labeled "Perot ~92u and exhorted voters to "(stopi
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by our headquarters...and (sign) the petitton...f to) put loss
Perot on the texas ballot for the November Ulection. See
Attachment A, 7. the ad contaimed no disclaimer.

In response to the complaint, Carmack Watkins stated that he
alone placed the newspaper advertisements labeled 'Perot '9V
without the knowledg, of anyone else. 3@ explained that he had
no previous political experience and was not aware of applicable
election law requiring him to disclose who paid for the ads. In
a subsequent telephone conversation, Mr. Watkins estimated that
the ~ds in quectios cost abeut $100. Re *urther explained that
he ha~5 col2~oted hellot p.tAt4os~ in a ?R*aat o#flce of a store
he owned, sad that he cl*fo it as ~on as he- learsed ef the
complaint is~ th~ts matter.

As principal campaign committee for loss Perot, the Perot
Petition Committee ('the Committee' or 'Respondents') and Michael

0
Foss, as treasurer, were notified of the complaint. The

Committee--including its treasurer and Texas state coordinator--
disavowed having had any knowledge of the advertisements before
receiving the complaint. Respondents argued that since there is

no connection between the respondents and the ads or the

individual or group placing them, respondents bear no

responsibility for any legal liability resulting from the ads.

The advertisements expressly advocate the election of a

clearly identified candidate--in this case Ross Perot--and

therefore, should have contained a Section 441d disclaimer. If

such communications were not made in concert with the candidate,
the payments for costs incurred constitute independent

, 'A
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expenditures. Sased on Kr. Watkins' stat.uest that

be wee a
politic.Z sovice acting alone in placing the adsg and in view of
the Cemmittee fepreseetatives sworn statements that they had no
kuhewledge of lerot *~V or related activities such as the ad in
qu.stioa. it appears that the advertisemeats constitute
independent expenditures on behalf of a federal candidate and are
to be reported pursuant to Section 434(c).

The costs incurred by Mr. Watkins' use of off ice space in his
building for a petition drive, along with the $100 for newspaper
b4s, may have ~oeeGed $)S@, a~$4 the ~4~sphumditvrgs sw~jeqt to

-* I1.LC. S~0tc~(Z). zn addit*4~ *'#wa the ~ertt.,mstt n
behalf #t tbe~. P~ret did sot ialw~e a 4t*cl.tmer, ~t eet that 4
Mr. Watk~ss violated 3 U.S.C. S 44144a)(L). Sowever, ~r. Watkins ~

appareatly was ignorant of the election law process p his
activities seem isolated to an ad and limited use of an officep 40
and the resulting expenditures were minimal. Purther, he has
pledged not to make such a mistake again should he ever decide to

(~%4 place another political ad. Therefore, in view of efforts to
order priorities and staff resources, the Office of the General
Counsel recommends that the Commission find reason to believe
that Carmack Watkins violated 2 U.S.c. 55 441d(a)(l) and
434(c)(1), but take no further action in this matter. See
Heckler v. Chaney, 470 U.s. 821 (1985). Concomitantly, this
Off ice recommends that the Commission find no reason to believe
that the Perot Petition Committee and its treasurer violated
2 U.s.c. ~ 441d(a)(1). The letter to Mr. Watkins will include an

admonishment.

4 
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inmmrnzm
1. VIed reasom to believe that Cam.k W~kims viol~t~

2 U.S.c. S 4344o)(l) sail U.S.C. t 4414(a)(l3, .ini take
no further aotion.

2. Find no reasos to believe that the Perot PetitionCommittee as~d Michael loss, as treasurer, violated
2 u.s.c. I 44ld(a)(l).

3. Close the tile.

4. Approve th. appropriate letters.

Z.~vre~nce U. Noble
~a~sl Comn*l

aT, ~2~i
Attachments
A. Committee respOnse to complaint
3. Watkins~ response to complaint

£
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FEDERAL ELECTION COMMISSION
WASbIII4CTON. DC ~4b3

TO:

FROM:

DATE:

3U3J3~?:

LAWR3UC3 K. 3L3
G3SSURAI. COUNSEL

mw~osu w. puows /DOIINA
CO~ZS*Z~ 3?ART

AUGUS? 11, 192

NUB 3503 ~ FZRS! GIURRAL COUNSEL' 5 WOE?
DATED WGV? 3, 1fl.

?he ab.w.oapt4m4 4e~umst w~ otrc~date4 te the

Commissios en W3CNSSOAT. AEJOPS? 5~ ia 11:00 am.

Objection(s) have been received £ rem the

Commissioner(s) as indicated by the name(s) checked below:

Commissioner Aikens __________

Commissioner Elliott __________

Commissioner McDonald __________

Commissioner RcGarry _________

Commissioner Potter XXX

Commissioner Thomas _________

This matter will be placed on the meeting agenda

for TUESDAYD AUGUST 25, 1992

Please notify us who viii represent your Division before
the Commission on this matter.

I,',

I 'U'
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SUV@S3 TUE U'UD3UA& ELUCYZOW C0UfhSJ~

Zn the Matter of

Carmack Watkins;
Perot '92;
Per@t Petition Committee;
Mike P055, Treasurer.

RUE 3503

~UflCATZOM

o~. -~ z.. War3qK w~. ~ea. rec#inq ~ctetatp t t~e

k~ ft*~1 *tU~ ~OinL# Suitty. *~#4'a

Augvst 25. 19fl, 4. her*y orttfy thM the Cmmt~t*

decied by a vote of 5.1 to take the f@l1svin, aotto~a

0 in RUE 3503:

0
1. Vind reason to believe that Carmack

Watkins violated 2 U.S.C. S 434(c)(l)
and 2 U.S.C. S 441d(a)(l), and take
no further action.

rN

2. rind no reason to believe that the
Perot Petition Committee and Michael
toss, as treasurer, violated
2 U.S.C. S 441d(a)(l).

3. Close the tile.

(continued)

I
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Peeral 32*oUoa Cou*SIOS
CertiSioatiQa for 350)
Aug~5t 25, 1992

4 .Approve tbe appropriate Letters as
r.co.meaGe6 is the Geseral CounaSi' s
report at$ august 3 1992.

Cpusdssioflet# At~*R59 £11i@tt# Msesal4, Roatry,

ani thorns vote6 ts*J*oZy for the 4aS65t05.

coinlsslosr u.t~** 44~~ete.

Attest:

44rI4~d
5 retary of the cornisetos

Page 3
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inIU FEDERAL E&ECTION COMMISSION 5~~~
WAUWGT~t ~C. 3~3

5pt~er 6, 1992 (1
Kr. Carmack Watkins
1.0. lox 570
Corsicana. lexas 75151

33: Wi 350)
Carmack Watkins
Perot Petition Committee

Dear Kr. Watkins:

On August 25, 1992. the Federal 32eetieu Commission found
realOp to bliy that you Vi@3.atd 3 Vb*.C. IS 434(~)(2) and
414(e) (1), provt4oas of tbt ft~*~l i~et~&9a C t*~ Aet of

)fl1~ as imebt t~h Act'), ~Wy~#, atto .. k4~r~j ~he

ta~ - fwttI~ *i.a an closq its ~Ls.
TI1~ .mtsto zesiiad jon t~t tbe f~Ws

Pd) statemeet of $~dp.aiemt *nqudt~wr ims.#a bhalf f
presidential candidate RosS 1*ot ~peavs to be a vLo1~tiou of
2 u.s.c. S 434(c)(l). In additi~o, the failure to ia*ltse a
disclaimer statement on nevspapr ad~.rtis.ments ampEtoaly
advocating the election of a clearly identified candidat. appears

o to violate 2 U.S.C. S 441d(a)(1). You should take imeediate steps
to ensure that this activity does not occur in the future.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) no
o longer apply and this matter is now public. In addition, although

th. complete file must be placed on the public record within
30 days, this could occur at any time following certification of
the Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact Frances 5. Sagan,
the staff member assigned to this matter, at (202) 219-3400.

Sincerely,

C3oci~n b.c2bh~
Joan D. Aikens
Chairman

Enclosure
PR~t ow~.V s Report

4 ~
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5ept~e? 9, 1992

R3OvETUD
Mrs. Ted kiock
500 Mortbwood Clvi.
Corsicana, Texas 75110

RE: MUR 3503
Dear Mrs. hock:

This i~ is reference to the cosraint you U4.d with the?ed.r*1 5Zecti.sC~L.;i.p @3 Art 992, ,mpucevs4n,Perot ~ Roee Perot, trot ion Com~~t~g~ sad ~tke Pose, as
tresa~r.r.

ce~Z.iat, orn Au7uIIit 35, ~emsleeia
t4~~n to bel .~. Camac~ k4s. violatq4 ~2 ~.5.C. U 44bc)(1) sad 4414(a)(1~~ .vis&#~ tM Fad~rI V~Ule.tiua #aupsi 93 Mt of 1971 * as asiai, sad ia~ttt.4 eninveetigatlon of this matter. uowv.r, after contdettnq thecircumstances of this matter, the Commission dter~ined to take0% no further action against Carmack Watkins.

o At the ease time, the Commission found that on the basis ofthe information provided in your complaint, and informationprovided by the respondents there is no reason to believe thePerot Petition Committee and Mike Pose, as treasurer, violated
2 U.S.C. S 441d(a)(1).

Accordingly, on August 25, 1992, the Commission closed thefile in this matter.. This matter will become part of the publicrecord within 30 days. The Federal Election Campaign Act of1971, as amended, allows a complainant to seek judicial review ofthe Commissions dismissal ef this action. See 2 U.S.C.
S 437g(a)(8).

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

Frances C. Maya
Paralegal Specialist

Enclosure
General Counsel's Report
~rtifiq&t~ee of Comal esion action

~ ~



FEDERAL ELECTiON COMMiSSION
WAS##NCVON DC JW)

.pt~er 9' 1992

Richard Nayberry, Rsq.
Richard asayberry a Associates
608 16th Street, W.V., 5th Floor
Washington, o.c. 20006

RU: MR 3503
Perot ?et~4on Coinittin. and
Nicha.Z P**s, as ttesrer

her R~. Nybrryzk 
-~

4inte, tM P#tt ~t4Uoa c*~mt~~
@2 a ~q~L4~*t ~4*I~ty ~A~Iatof the ftdgal IlecUes Cespata Mt of 111,

C~J
On August 25, 1993, the Commis*ion found, ~ th of theteformation in the com~1aint, and isforaatioa p~ that

there is no reason to believe the Perot Petiti.. C~itt~ aMNicked loss, as treasurer, violated 2 U.S.C. 5 44214(a)(l).Accordingly, the Commission closed its file in this matter.
o The confidentiality provisions at 2 U.S.C. S 437g(a)(12) flQlonger apply and this matter is now public. Zn addition, althoughthe complete file must be placed on the public reoo~6 within

30 days, this could occur at any time following certification ofthe Commission's vote. If you wish to submit any factual or legal ~materials to appear on th. public record, please do so as soon as



3ichard Naybe~ry. Uaq.
Page 2

possible. While the file 57 be placed on the public recordbefore receiving your additional materials, any permissible
submissions viii be added to the public record upon receipt.

Sincerely

Lavrence N. Noble
General Counsel

IT: @j~~era.r

'Ruclosure
General Counsel's Reprt

cc: Clay Nulford, Usq.
Euyhes&Luce
1717 Rain Street Suite 2600
Dallas texas 75201
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