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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE:
December 23, 1991

ANALYST: Robert B. DiNardo

I. COMITTEE:

II. RELEVANT STATUTE:

III. BACKGROUND:

-D Apparent Excessive
Individual

California Democratic Voter Checklist
(C00244525)
Clinton Reilly, Treasurer
704 Sansone Street
San Francisco, CA 94111

2 U.S.C. 5441a(f)

Contributions Received from an

The California Democratic Voter Checklist (the
"Co&itte') received a total of $476,149 in five (5)
costributions from one (1) individual. These motributions
vere in the form of a line of credit made to the ommittee by
the individual during the calendar years 1990 and 1991. The
Cemmittee also made a total of $654,923 in fifteen (i)

pagmst400 the one (1) individual during caleaftviWe .*
a0191 (see chart).

*19910 the Cofittee fil10
k .r wklsdisclosed two (2) receipts,
frau ofe (1) individual. These receipts wer
Line 17 (Other Federal Receipts). The cemit
disclosed two (2) disbursements totaling the em

(1) individual on Schedule S in support of
atsbs teseats) (Attachment 2). Both sww**$
4itworwsemats occurred on the same dates, and V it
ai epa1 el repayment of capitalisation.'"

O October 23, 1991, a te st f'#St
-- e stott (7AI) vas sent to the ombttt
8hod the Committee to clarify the $141,149 La,

disbvrsoesnts (Attachment 3).
, - , . . .- '..,
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t to



CALIFORNIA D3MOC VOTIM CRUCELI T
&SPORTS ANALYSI REFERRAL
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On November 6, 1991 Mr. Peter Bagatelos, an attorney
representing the Committee, called the Reports Analysis
Division (ORAD") analyst. Mr. Bagatelos told the RAD analyst
the $141,149 was a line of credit made to Clinton Reilly. ne
said the Committee was a slate sailer and, for all intents
and purposes, was Clinton Reilly. The RAD analyst told Mr.
Bagatelos this matter may pose a problem, since a committee
was limited to a $5,000 annual contribution limit, including
loans received, from individuals. The RAD analyst said he
would call Mr. Bagatelos back to offer advice (Attachment 4).

On November 13, 1991, the RAD analyst called Mr.
Bagatelos and told him to send the Commission a written
response. The RAD analyst also told Mr. Bagatelos the
Committee should continue reporting this activity as it has
been doing until he receives further advice from the
Commission (Attachment 4).

On November 14, 1991, a Second Notice was sent to the
Committee for failure to respond in writing to the RFAI
(Attachment 5).

On November 27, 1991, the Commission received a written
response. The Committee stated Clinton Reilly Narranged' a
line of credit to be used for paying the initial expenses of

Dproducing the slate mailer. As participating candidates and
committees purchased space, funds became available to produce
the slate mailer. Subsequently, the Committee paid down the
line of credit with payments to Clinton Reilly and the bank
issuing the line cf credit. The Committee also stated such
payments were reported on previous reports filed with the
Commission (Attachment 6).

Upon further review of the Committee's reports filed in
1990. RAD discovered the Committee received a total of
$335,000 in three (3) receipts from the same individhul (Se
chart). The Committee also made thirteen (13) disburse-mts
totaling $713,774 to that same individual. The mecft &-
described as *capitalization of Calif De taUctj
Checklist,' while the disbursements were desert b ..
"partial repayment of capitalization'.

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.

ih- 4



& rAL ILECTIO ¢ONICISSION
1991Ol992

CgUnITTEE INDEX OP DISCLOSURE DOCuENTs- (C)

OWITTEE DOCUMENT

CALIFORNIA DEMOCRATIC VOTER CHECLIST

:ONNECTED ORGANIZATION: NONE

1991 HID-YEAR REPORT
HID-YEAR REPORT - ANENONENT

REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADOITIONAL INFORMATION 2ND

TOTAL

RECEIPTS

146,649

146,649

NAttachment 1Pao* I of 2

......... I Y

COVERAGE DATES PAGES LOCATION
TYPE OF FILER

ID IC00244525 NON-PATY NON-OVALIFIED

141,460 1JAN91
IJAN91

IJAN91

-30JUO91-30JUN91
-303U91
-30JUN91

0 141,460

S 91FEC/70/37S06 91FEC/721/2292
2 91FEC/716/0089
3 91FEC/717/2%7

16 TOTAL PAGES

All reports listed have been reviewed.

Ending cash-on-hand as of 6/30/91: $5696

Debts and obligations owed to the committee as of 6/30/91: 
$0

Debts and obligations owed by the committee as of 6/30/91: 
$0

DONSURt!l:

-------------- w ......................................... W-W -------------- W .............................. 
W .......... _WW ... 0 ..... -



rnPAL tuc u MsISSION 
Page 2 of 2

1949-19" 90S-" ..1.-4000
CI TEE INDEX OFJPE S OC - (C) PilE I ........

;ORHITTEE DOCUMENT RECEI DISOURSE COVERAGE DATES PAGES LOCATION
TYPE OF FILER

ID SC00244525 NON-PARTY NON-OVA.IFIED

CALIFORNIA DEMOCRATIC VOTER CHECKLIST

.ONNECTED ORGANIZATION: NONE
1990 STA'EMENT Of ORGANIZATION

REOUEST FOR ADDITIONAL INFORNATION
STATEMENT OF ORGANIZATION - A-MENOENT

PRE-PRINARY
MID-YEAR REPORT
OCTOBER OUARTERLY
POST-GENERAL
YEAR-END

TOTAL

147,191527,600
460,275

1,157,855
6,084

2,299,005

123,035548,939
165,74

1,452,154
8,796

0 2,290,4"0

7tNAY"O30MAY90
12JUN90

1JAN90
17MAY90

1JUL90
IOCT90

27NOV9

0

-16MY90-30JUN90
-30SEP90
-26NOV
-31DEC90

2 WEC1639/00531 9FEC/641I4217
2 90FEC/62/13S7

ii 9OEC641/3635

32 90FEC/650/0294
9 90iECI64144"

56 90FEC/67712864
6 91FEC/6%13506

119 TOTAL PAGES

All reports listed have been 
reviewed.

Ending cash-on-hand as of 
12/31/90: $507

Debts and obligations owed to 
the committee as of 12/31/90:

Debts and obligations owed by 
the committee as of 12/31/90:
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Clintont Reillp.*o flt A~~ .

California Soeotie Vb. US**
checklist ' I". I

704 Iaown Ut0ee4
San raencil,1C
Identificaton Pu-b: e C102.-5 o6,,

Re9ferences aidmTrear Reporlt

-' Dear Mr. illy"

This letter is irompted by the Comiesioas Pr0li1te
to review of the re rtls) referenced abeve. s reviewt =

questions concernan certain infecatioa soatoimed is the
reportM. An itemisation 1eulovs,

o olease Clarify the $141t149 receit and disbuts-sm

,boiled *partial repaymeat of cpsatintiN."

- -Your report discloses s payments for 6dnimiotgtlvo
expenses. Administrative expenses are paetSo made for
the purpose of operating a Political 646miUee
including, but not limited to. roat ltUIuO
salaries, tolephone service. effieo eq1100a e"

o supplies. Any such payments to a proes eggtgaqt~m .a
excess of $200 ia a calendar Teat mst bedisloseda
Schedule Do supporting Line 11 of the Mot.L adnE

r Page. (3 u.S.C. 14341b)(S)) 3m odditife t&
have been Incurred but get pid Is eptO
the activit!;should he disclosed s
DIP if the ob1sties is $M0 or meo O

sixty (60) days or mre. 11 CVS 114,oU

gf these expenses are being pald by a ese
organisatione your Statement of Orgnseatiet nast he
amended to reflect this rolationshp 3 IRA.'e
1433(b)()

PLU IA N0I, S ould eommittee h a-o
account(s), those a.iistr.nttvo
disclosed on Lines 11. 31(a)1i d .
Detailed Summar Page and kheoduleo gas
possibly Schodule 31 If it has no t P
filed). (See 11 Cra g.6(0101(2)Iil.

;1 . e r



Attai
Dale 2 of

" J i° *" -

"*do p o r services iONIdON1 ito your comitte by
r 60&. ecept VolvAtee activity ( 1 .. e, it _
rim) would be considered an 1i-k ad Contrib t a fbro
that person. sad mld be subj ect to the dieelo5SIo
olulresentS @1 2 V.S.c. 5434(b)(8) ad 11 CrR 1104.1

anT the lisitatise d prebibitie of 2 1.1.C. 5441

ad 441b. I A

Please provide elaifiaetioS regardits *dainistrative

expenses incurred by your ecomittee an /or amond yIIr

report to disclose such exp eases according to the

r fe0renced provisions of the Act and comssieon
tegulatios. Clariticatio rearding adainistrative

expenses should be disclosed tuwint each tw r !f

election ccle beginning with the tii i report file&d O

te non-el on year.

A written response or an amendment to your original report(s)

D correcting the above problem(s) should be filed with the federal
election Commission within fifteen (15) days of the date of this

letter. If you need assistance, please feel free to contact me on
our toll-free number. (800) 424-9530. My local number is (203)

319-3500.
sincerely,

Robert 5. DINardo
Deports Analyst
Reports Analysis Division

r



AttacWAmWt A

TELEPHONE LOG

Committee: California Democratic Voter Checklist C00244525

Contact: Peter Bagatelos

Date: November 6 and November 13, 1991

Analyst: Robert B. DiNardo

Subject: 1991 Mid-Year Report

Mr. Bagatelos called at 3:00 regarding the 1991 Mid-Year
Report. He told me the $141,149 disbursement I questioned
the committee about was a line of credit made to Clinton
Reilly, who owns the committee. I asked Mr. Bagatelos why
the line of credit was not made to the committee. He said
the committee, for all intents and purposes, was Clinton
Reilly. Mr. Bagatelos said this entity was a for-profit
slate mailer that was required to register with the
Commission because it engages in independent expenditures on
behalf of federal candidates.

I told Mr. Bagatelos this matter may pose a problem for
the committee, since contributions (loans) made to a
committee by an Individual was limited to a $5000 annual
limit. I told him I wanted to research this matter before I
would give him advice on how to respond, and would contact
him later.

On November 13 I called Mr. Bagatelos and told him to
send a written response to the Commission outlining wht he
tod me the other day. I also told Hr. Bagatelos thin
omittee should continue reporting this activity as It has
been doing until he receives further advice from the
Commission.
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FEDERAL ILECTION COMMWSSION
WASMP41GI Sc a) S-

November 140 191

Clinton Reilly# Treasurer
California Desocratic Voter
Checklist

704 Sansome Street
Ban Frencisco, CA 94111

identification w Obers C0824435

References aid-Tear Report E//143/1

Dear Mr. Reilly$

This letter is to infer you that as of Uoveer 13 1991.

the Coumision be sot received your rspoe to our request for

additional information. dated October 33. £991. eat notice

requested information essential to full public discloeure of your

federal election financial activity Od to entsur eeeplieo vitb

provisions of the Federal glectio Camoi Act (the Act). &sop

of our original request is oclooO. 6

if no response is received vithis fiteen (£1) d4s) from the

date of this notice, te Comisio an heeeoo io Jnit *uit

or 1egal enforceneat actiO.

If you should hove aw questions related to %bti mtter.
please contact obert IUardeons our tollaroee wero 4600
424-9S30 or our looal mer (203) 219a-5W.

Assistant stall sireetoc
Reports APIlyIG "WvIaot

gnclosure

CD

C-%
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N4ow-~e 26, 1991

Mr. Robeft B. DiNAfd.
Reports Analyst
RSepous Analysis Div'mam
Federal Election ConmusRD
Washington. D.C. 20463

Re: Clmo Reflly Turu' id
Callfania Dero ik Vaer CbecklM

N IDUC90A4US

Dear Mr. DiNafao

This firm sq-eM CUom ReI ly. We bmi bim a*W by Mr. RIfy a mmwd w

y.w Ie 0 Mr. "r Iu . w ,O. o VW CiI. A an

Of your kners ftedl~ 23 ad Powomff 14,991 gmd bgim- 1

9r Aft, . ilqr W r i3 qol a wi y b6# 1. 1.

saw ashmas Iuby I ydAMml i
W YM b oh m - " i tew S ,,

.7 
r d,, D-w 2.....

On Nlowiftr 1I, 1991. I=m aW ad av#ud m to gW a wuhim uqiO 0 yew
kiter. ums-l um es wq I b~ad i by WWO. 4

'1991. Ian.Omw od We@bdemyc IVP

lbsCdsss smI*vow Ch~i PO VC I s acc bpowl
prqr~osmmofii do adlma do s s W id

outiclcmii mudkt . mhisb Ind' vvw 41'Olw q'EU
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Attachment 6
P5 JhQ(G6

Mr. Roben B. DiNardo
November 26. 1991
Pge 2

It is our understanding that, because federal candidates are included nm at teir behest
in a certain manner in the mailer, a portion of the value of the slate mailer services must be
allocatLd as indpen!dt expenditures for non-paying federal candidates. This requires a
commercial enterprise like ("I)VC o register as a federa ommltk' and file perodic diwkmm
statements. In general conversations previously that I had last yvir with ju Stoaruk at the
FEC. I determined that this is the proper procedure that must be follow.:d by such an emitty.
Such for-profit slate mailer entities are fairly common and do nkK fit the standard coms mitt
descnpttons and regulations under the F.E.C.A. You even acknoledged so me that your offic
has not run across this situat im before anod. therefore, you wynt to be sure so give us cog id
consistent guidance.

Clinton Reilly arranged for a line of credit at Union Bank and these funds wcv end lo
pay the initial expen's of pr'ducing the slate mailer. Later, candidates and committes wishn
to participate in the slate mailer paid CDVC for the spce utilized in the mailer. Thes per N s
and entities received adveniing services equal is value to the amounts they paid. As Iwds
became available to not only satisfy the costs of production. CDVC also paid down ie line of
credit with payments to Clint Reilly and Union Bank. $141,149.00 was paid to Union Bank an
behalf of Clint Reilly to fully satisfy the amounts borrowed. All pa)menu relatin 0 "i
capitalization were reported on various reports filed since last year.

The expenses of producing the sate mailers were paid by CDVC as y hve been
incurred. Prior rep's of CDVC have disclosed appropriate administrative : that were paid.
In a non-election year like 1991. the if*w mailer function is dormant &nd ac administrae m
have been incurred. As further administrative costs may be incurred, tey will be pIperly
reported. as before. However, k i my usdersianding that th CDVC will son be t-rminod.
There is no connected organization invoelv, nor am there any non-feral un or blad
contributions involved. The FEC Form 3. filed for the period January I through Jim 30. 1991,
included the appropriate iems for discomare.

With respect to the above explanation. you said th you checked with Lia Swbnu6 vA
had checked with the Offike of General Counsel (OGC) last year regarding fr i by sAsl
slate mail committees. and you advised that CDVC should keep reporting in the suai way oas
otherwise notified. You acknowledged that CDVC has been reporting the repay s m
captahlaKm since last year, which no one previously questioned. and your office did to =
any issues or problems at this time. You stated we did not now need to worry u iny a
at the FIC" starting an enforcement action against or coming after CDVC. Your salted in
is to revlive a wrillcni response for the public record and to confirm that CDVC s iua scft
proper advice and avoids Setting into any posible troIuble.

=

Is

-j

P
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Mr. * &n Dit~a'io
No- mber 26.1991

We oust do this ftSPOm fully respons to your questions. PkasL fccl free to contact

me if you need any further clauificmius.

VeN trly yours,

Peter A. Bagatelos J

cc: Clint Reilly
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FEDERAL ILECTION COMMISSON

WNovember 14. 1991

Clinton teilly. Treasurer
California Democratic VoterCheck]list
704 Iansomo Itcoot
son Wrancisco° CA 94111izdentification Numbers C00244SIS

Rofteeencet Rid-Tesr Report (l//91-1/3O/11

Dear mt. Ieilly'

This letter is to inform you that 0e Of Kovember 13. l91.
the Commission hal not reeIved yar respoes to ogg request cut

; O additional infootios# doted Itobser 33, 1991. That notice

S'C4 Irequsted infocIation esential to full public disclosure 
of your

feeral election financial activity Snd to ensure eompliance with

C provisions of the 7ederal Iloction Camlg Mt (the Aet). A copy

of our original request to enclosed*

if no response is received within fifteen 11) days free the

C4 date of this notice, the Comissieo wy chooss to initiate audit

Ir or legal enforcement ectiM.

If you should hbas any questions related to this ntter,

please contact Robert SiNardo on Our tll-free mmber (600)

SC424-9530 or Ogr local member (293) 319-3S0,

assistant stafe Iiror
Reports AalysiS *)vision

enlosure
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Celifocale Democeti Yvoto

Checklist
704 Sensone Street
Son rcancio@e. CA P4111

identitieatlon numbers "0244520

Reo oceo I aiLd-eat aeOt (1/l/91-4/1/911

Door ac. seillys

ThG letter is promptod by the COMiI"se s p-oliamiacy
review of the Tort(s) cofereced Oebey. The revew oresed

questions concerning cotIsi is tato eetled is the
report(S). An ite*1etloS 1o11ov" .6.

Please elarify the $141.149 ar0,o0t sa dllMeboose t

labelled "partlol CopeY00ot Of o pt IlselOso °

.-Tow report discloseS M pqeti got idlslstrotiv_
expenses. Adninlat(CtiYv eXVP, 4o0 o nimelte m090
the pUrpose of op.laO lef a POUes oasite
lacisdo lag but Not limited sea%* wtulloff
salaies tolopheos s . 0im *qsis-

supplies. "I s .A p mneate to ag-ot 11- .- Is
excess of 12o5 ala to lr 9 GO o n
kehesuloe a. eu..ottla? iloe 1J O@1I the Stlle S-sty8
IIle. (2. g.oC. 4 4(I1) IS diltl. Impl

have bee& lnmeVtt buet a"tgl s e~puh d
the octivity o*ebld be 1 6 d

l It the e o o l oe Io IS M
sixty (6s01 de e ot m , u @Sn WI.

Ifths eaese an beis edb se
orgeaisatti0n you, slteast of mlwnm1 un u mt be
emondod to CeflEt thin tlltlsSltPo 31 o-Se.
143)2)l -" .* ""

PgZA~SB i NIe oud 9 eemitle bm a 4d
oceovat(O)t these ShCSiettet1l5j ? MW. be
diselosed oie lt(O In. fit *a t the
etiled wnw1 ler ** seeo o

r IOObll (eedule I lI19410 fees as cis~ 1166o9644411114 . '*
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Disbursement Attachment

1990:

12 Day Pro-Prinary
(1/1 - 5/16)

Mid-Year
(5/17 - 6/30)

October Quarterly
(7/1 - 9/30)

30 Day Post-General
(10/1 - 11/26)

('11/27-13/31)

1991:

Kid-Tear
(1/1 - 6/30)

04/20

05/25

05/29

06/25

06/29

07/31

07/31

08/01

08/03

08/31

08/31

10/01

10/29

11/09

11/21

12/31

03/1S

06/1S

$ 97,000

$ 1,024

$105,000

1,959

69,000

1,250

1,267

100

$133,000

$ 1,164

$133,000

$ 1,247

$ 1,2188

$SOM"

$ 7,068

$134,081

$ 7,048

$3.9t

~'-~ IA ~
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FEDERAL ELECTION COMMISSION c ., , 5:15
999 E Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT SONsnMlE
RAD Referral 91L-96
STAFF MEMBERS George F. Rishel

Jeffrey D. Long

SOURCE: I N T E R N A L L Y G E N E R A T E D

RESPONDENTS: California Democratic Voter
Checklist and Clinton Reilly, as
treasurer

RELEVANT STATUTES: 2 U.S.C. S 441a(a)(1)(C)
2 U.S.C. S 441a(f)

INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF RATTER

This matter was generated by a referral from the Reports

Analysis Division ("RAD") on December 23, 1991, of the California

Democratic Voter Checklist and Clinton Reilly, as treasurer

("Respondents" or "Checklist"). The referral was based on the

alleged receipt of an excessive contribution from Clinton Reilly

in the form of draws on a line of credit obtained by Reilly for

start up costs for the California Democratic Voter Ch~hckRatp

slate mailer.
1

II. FACTUAL AND LEGAL ANALYSIS

The Respondents registered with the Commission on May 7,

1990, as an unauthorized committee located at 704, Sansome Street,



-2-
San Francisco, California, with Clinton Reilly as treasurer and

custodian of records at the same address. It listed its

depository as the Union Bank of San Francisco. In an amended

Statement of Organization, filed on June 12, 1990, the Checklist

stated that it had no affiliated committees or connected

organizations. The Checklist reported total receipts of

$2,299,005 and total disbursements of $2,298,498 for 1990 with

$507 in ending cash on hand with no debts owed by or to the

committee.

In its first report filed with the Commission (the 12-Day

N Pre-Primary Report), the Checklist reported $147,191 in receipts
as "other receipts" and $123,035 in operating expenditures. The

$147,191 in "other receipts" included $50,191 in receipts

_3 identified as payments for "participation in slate mail program"

and a $97,000 receipt from Clinton Reilly, the treasurer,

identified as "capitalization of Calif. Democratic Voter

Checklist." Reilly's capitalization was made on April 20, 1990.

Attached to the first report was an explanatory note that read:

This report is filed by California Democratic Vetr
Checklist, a private, sole proprietorship busine s
entity in the sole business of publishing a slate *artfor which various candidates and ballot measures pay to
appear. The sole proprietor is Clinton Reilly. On
April 20, 1990, Mr. Reilly advanced the funds to
capitalize the business.

2. We have been unable to get through to the California feretaryof State's Corporations Division to ascertain if the cbe.0io is,incorporated. Because it is described as a sole proprietorship,
we are treating it as unincorporated for purposes of this reot
(especially since the Commission noted the problems asst ,.
with an incorporated entity doing a slate mailer in A wA
Opinion 1984-62).

I ! ..
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Federal candidates who are endorsed in the slate
mailer will either pay their fair share or will be
endorsed without payment or consultation, in which case
their pro rata fair share will be shown on Schedule E as
an independent expenditure. This reporting method is
being utilized in order to comply with the Federal
district court decision in FEC v. Californians for
Democratic Re resentation. California Democratic Voter
Checklist will make full disclosure of its receipts and
expenditures in compliance with that court decision.

Through the remainder of 1990, the Checklist reported two

additional capitalization receipts from Clinton Reilly of

$105,000 on May 29, 1990, and $133,000 on August 3, 1990. Thus,

the Checklist reported total capitalization receipts from Reilly

of $335,000 in 1990. The Checklist also reported "partial

repayment of capitalization" to Reilly throughout 1990, totaling

$713,774.3 The 1990 reports also disclosed independent

expenditures to nonpaying federal candidates of $19,000 with

respect to the primary election and $21,500 with respect to the

general election. Attached to the relevant reports was an

explanatory note that the Federal Election Commission requires a

portion of the value of the services provided to paying

candidates to be allocated to nonpaying candidates. The note for

the primary states that the allocated amount for each cwWIOt

was based on the assumption that three percent of the value of

the entire slate mail program was allocable, while the note for

3. These total repayments include a $500,000 payment on November
9, 1990. Reilly was also the vendor for the Checklist; thus,
this $500,000 payment may have included fees to him for his
services as well as a repayment of capitalization. The
discrepancy between the total reported capitalization receipts
($335,000) and the total repayments ($713,774) raises qt4 ,
about the accuracy of the reporting of the November 9, 199@,

pyment,
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the general election states that the allocation was based on the

assumption that 1.5 percent of the value was allocable.

In 1991, the Checklist filed its Mid-Year Report that

disclosed a total of $141,149 in capitalization receipts from

Clinton Reilly and a total of $141,149 in repayments of

capitalization to him. The Mid-Year Report disclosed total

receipts of $146,649 and total disbursements of $141,460 with

ending cash on hand of $5,696. In October 1991, RAD sent the

Checklist an RFAI asking about the $141,149 receipts and

disbursements relating to capitalization and the absence of

4
payments for administrative expenses.

On November 26, 1991, counsel for the Checklist responded to

RAD's RFAI with a written letter, following two earlier telephone

conversations with the RAD analyst. Regarding the

capitalization question, counsel stated:

Clinton Reilly arranged for a line of credit at
Union Bank and these funds were used to pay the initial
expenses of producing the slate mailer. Later,
candidates and committees wishing to participate in the
slate mailer paid CDVC for the space utilized in the
mailer. These persons and entities received advertising
services equal in value to the amounts they paid. As
funds became available to not only satisfy the c€t. of
production, CDVC also paid down the line of credit with
payments to Clint Reilly and Union Bank. $141,149 Was
paid to Union Bank on behalf of Clint Reilly to fully
satisfy the amounts borrowed. All payments relating to
this capitalization were reported on various reports
filed since last year.

With respect to the above explanation, you said
that you checked with Lisa Stolaruk, who had checked

4. RAD had not sent the Checklist any RFAIs in 1990 regarding
the receipts and disbursements relating to capitalization.

'S. A memorandum record of those two telephone conversi i..
included in the attachments.
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with the Office of General Counsel (OGC) last year
regarding reporting by such slate mail committees, and
you advised that CDVC should keep reporting in the same
way unless otherwise notified. You acknowledged that
CDVC has been reporting the repayments on the
capitalization since last year, which no one previously
questioned, and your office did not see any issues or
problems at this time. You stated we did not now need
to worry about any one at the FEC starting an
enforcement action against or coming after CDVC. Your
stated intention is to receive a written response for
the public record and to confirm that CDVC has received
the proper advice and avoids getting into any possible
trouble.

On December 23, 1991, RAD forwarded the present referral to this

Office. In its cover memorandum, RAD states:

When the committee first filed its reports with the
Commission in May of 1990 RAD, upon verbal consultation
with OGC, determined that because of this court case
[FEC v. CDR) it would not pursue the activities of the
Committee. However, further review in October of 1991
revealed activities that RAD feels should be further
reviewed.J

This Office agrees with RAD that further review of this matter is

warranted.

The Federal Election Campaign Act of 1971, as amended ("the

Act"), defines a political committee to include any committee,

club, association, or other group of persons which receives

contributions or makes expenditures aggregating in excess of

$1,000 during a calendar year. 2 U.S.C. S 431(4)(A). The Act

defines "contribution" to include any loan, advance, or deposit

of money made by any person for the purpose of influencing a

federal election. 2 U.S.C. S 431(8)(A)(i). Political committees

under the Act must register with the Commission and file periodic

reports of their receipts and disbursements. 2 U.S.C. 5 433 and

434. The reporting requirements include a requirement that

, • ... ~i ,Z '
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political committees report the amount and nature of any

outstanding debt owed by the committee. 2 U.S.C. $ 434(b)(8);

11 C.F.R. S 104.11. The Act and Commission regulations also

require that political committees that make independent

expenditures of $1,000 or more on behalf of federal candidates

after the 20th day but more than 24 hours before an election to

report such independent expenditures to the Commission within 24

hours of making them. 2 U.S.C. 5 434(c); 11 C.F.R. 5 104.5(g).

The Act further provides that no individual may contribute

more than $5,000 per calendar year to a political committee that

is not an authorized committee. 2 U.S.C. 5 441a(a)(1)(C). The

Act further provides that no political committee or officer of a

political committee may knowingly accept a contribution in excess

of the limitations of Section 441a. 2 U.S.C. 5 441a(f).

The Act excludes from the definition of a contribution any

loan of money by a state bank, a federally chartered depository

institution, or an institution where the deposits are insured by

the Federal Deposit Insurance Corporation or the National Credit

Union Administration, other than any overdraft made with respect

to a checking or savings account, made in accordance with

applicable law and in the ordinary course of business. 2 U.S.C.

5 431(8)(B)(vii). The Act further provides that such a loan

shall also be considered a loan by each endorser or guarantor in

the appropriate proportions, made on a basis that assures

repayment, evidenced by a written instrument and subject to a du

date or amortization schedule, and shall bear the usual and

customary interest rate of the lending institution. Commission 4z:

K'~ ~
- ~
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regulations further explain that a loan (other than a loan

excluded from the definition of contribution) is a contribution

at the time it is made and to the extent that it remains unpaid.

11 C.F.R. 5 100.7(a)(l)(i)B).

In FEC v. Californians for Democratic Representation, No.

CV-85-2086-JMI (C.D. Calif. Jan. 9, 1986) ("CDR"), the Commission

filed suit against Californians for Democratic Representation, a

slate mailer operation, for failure to comply with the

requirements of the Act applicable to political committees. In

the unpublished order in CDR, the court ruled that the listing of

candidates on a slate mailer who had not paid for the services

constituted expenditures under the Act, that the amount involved

in that case crossed the threshold for political committee

) status, that political committees which engage in business or

commercial activity may only do so within the limitations or

prohibitions of the Act, that payments made to CDR for the

purchase of advertising in the slate mailings did not constitute

contributions to CDR, that the provision of advertising that was

not paid for did not constitute in-kind contributions from the

purchasers of advertising. It concluded that CIDR has violated

2 U.S.C. 55 433 and 434 for failure to register and report as a

political committee and 2 U.S.C. S 441d for failure to indicate

in a disclaimer whether named candidates had or had not

authorized the mailing.

Since that opinion, the Commission has pursued enforcement

matters against slate mailer operations with respect to the

failure to file reports or the late filing of such reports and

'.1*
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the failure to include proper disclaimers on the slate mailings

themselves. See, e.g., MUR 2216 (Voter Guide), MUR 2255

(Republic Media Group), and MUR 2405 (Republic Media Group). As

best as this Office can discern, this referral is the first one

in several years to raise questions regarding the reported

receipts of a slate mailer political committee.

As noted, the court's order in CDR concluded that the slate

mailer was a political committee that had to register and report

and that political committees that engage in business or

commercial activities had to do so within the limitations and

prohibitions of the Act but that payments to purchase advertising

the slate mailer were not contributions under the Act. The

reported entries and the statements by counsel for the Checklist

D indicate that Clinton Reilly obtained a line of credit from Union

Bank and then provided the funds to the Checklist as

capitalization. Reilly apparently continued to draw on this line

of credit throughout 1990 and into 1991.6 The Checklist made

repayments to Reilly and to the Bank throughout the same period.
7

The amounts of some of these reported repayments (i.e., $1,024 ot

$1,288) suggest the payment of interest on the line of credit.

The reported receipt of capitalization funds from Clinton Reilly

6. The reported receipt of $141,191 in capitalizption funds from
Reilly in 1991 coupled with a like amount in repayments to him o
the same day are inexplicable, since the Checklist was &pparontly
in the process of winding down or terminating.

7. The Checklist reported only repayments to Reilly. Counsel's
statement indicates that some repayments may have been t* ftl ,
Bank. If so, then the Checklist's reports do not accurately
reflect to whom a disbursement was made.

v
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was clearly not the payment for purchasing advertising. Thus, we

conclude that the CDR order does not provide any protection to

slate mailer political committees for this type of receipt.

If the line of credit was made to Reilly personally and he

then provided the funds to the Checklist, it would appear he has

made a contribution under the Act to the Checklist in excess of

the $5,000 annual contribution limitation. If the line of credit

was made to the Checklist with Reilly as treasurer or its agent,

then it may qualify as an exempt bank loan if it meets the

requirements of the Act. The reporting entries and counsel's

statement may be construed as raising some question whether the

line of credit from the Union Bank was made to Reilly personally

or to the Checklist with Reilly as treasurer or its agent, but

their plain meaning suggests that the line of credit was made to

Reilly personally, not to the Checklist.

Therefore, in order to further investigate this issue, this

office recommends that the Commission find reason to believe

California Democratic Voter Checklist and Clinton Reilly, as

treasurer, violated 2 U.s.c. 5 441a(f) and that Clinton Reilly

violated 2 U.S.C. S 441a(a)(l)(C).

As noted, CDR clearly held that slate mailer political

committees had to register and report as political comittees

under the Act if their expenditures on behalf of nonpaying

candidates exceeded the statutory threshold. Thus, in addition

to the above discussion, there are additional questions regarding

the reporting by the Checklist that need to be discussed. Firste

we note the obvious discrepancy between the amount of
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capitalization receipts from Reilly and the amount of repayments

to him. The difference is approximately $378,774. The reporting

error most likely centers on the reported repayment of

capitalization to Reilly of $500,000 on November 9, 1990. If

this disbursement included payments to Reilly for services

provided to the slate mailer or as his profit from the slate

mailer, then it should have been reported as such rather than as

a repayment of capitalization. In addition, if the Checklist

made repayments or interest payments directly to Union Bank, as

indicated by counsel's letter, then these disbursements should

have shown the Bank as the payee and the purpose as interest

payments, if that were the case.

Furthermore, whether the line of credit was given to Reilly

who then provided the funds to the Checklist or the line of

credit was given to the Checklist with Reilly as treasurer or

agent, the Checklist should have reported a debt owed to either

Reilly or Union Bank for the amount of the draw downs of the line

of credit for the reporting periods in which they occurred on a

separate Schedule C. The Checklist filed no schedules tot its

outstanding debt to either Reilly or Union Bank.

Finally, we note that the Checklist reported making $19,000

in independent expenditures on behalf of federal candidates for

the June 5, 1990, California primary election and $21,500 in

independent expenditures on behalf of such candidates for the

November 6, 1990. general election. The Schedules 3s that the

Checklist filed for these independent expenditures identified the

date of the expenditure as the same day as the date of the
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election. By selecting the date of the election as the date of

the independent expenditures, Respondents avoided filing 24 hour

independent expenditure reports prior to the general election.

we find it inconceivable that these expenditures were made on

the day of the election. Slate mailers are designed to be mailed

to voters so that they arrive shortly before an election.

Moreover, the disbursements for the slate mailers would be made

even earlier. The reports disclose that for the primary slate

mailer the Checklist made payments to Below, Tobe & Associates

totaling $417,624 for computer services, printing, and postage

between 20 days and 24 hours before the primary election. For

the general election, the Checklist made payments to Below, Tobe

& Associates of $255,768 and payments of $330,594 for postage in

the period between 20 days and 24 hours before the general

election. Moreover, the Act defines "expenditure" to include a

written contract, promise or agreement to make an expenditure.

2 U.S.C. 5 431(a)(A)(ii).

Therefore, we conclude that the Checklist has misreported the

date of its independent expenditures and should have also

reported these independent expenditures within 24 hours as

required by the Act on Form 5.

Accordingly, we recommend that the Commission also find

reason to believe the California Democratic Voter Checklist and

Clinton Reilly, as treasurer, violated 2 U.S.C. S5 434(b) and

434(c) with respect to the above reporting errors.

4
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RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe that California Democratic
Voter Checklist and Clinton Reilly, as treasurer,
violated 2 U.S.C. 55 434(b), 434(c), and 441a(f).

3. Find reason to believe that Clinton Reilly violated
2 U.S.C. 5 441a(a)(1)(C).

4. Approve the attached Factual and Legal Analyses.

5. Approve the appropriate letters.

Lawrence M. Noble
General Counsel

434q;2- BY:

AssociatE General Counsel

Attachments:
1. Referral Materials
2. March 12, 1992, Letter
3. Factual and Legal Analyses (2)

III.

Date
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of) )
California Democratic Voter ) RAD Referral #91L-96
Checklist and Clinton Reilly, )
as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on April 7, 1992, the

Commission decided by a vote of 5-0 to take the following

actions in RAD Referral #91L-96:

1. Open a MUR.

2. Find reason to believe that California
Democratic Voter Checklist and Clinton
Reilly, as treasurer, violated 2 U.S.C.
S 434(b), 434(c), and 441a(f).

3. Find reason to believe that Clinton
aeilly violated 2 U.S.C. 5 441a(&)(1) LW

(C).

4. Approve the Factual and Legal Analyses,
as recommended in the General Counsel's
Report dated March 31, 1992.

(Continued)
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Federal Election Commission
Certification for RAD Referral #91L-96
April 7, 1992

Page 2

5. Approve the appropriate letters, as
recommended in the General Counsel's
Report dated March 31, 1992.

Commissioners Aikens, Elliott, McGarry, Potter and

Thomas voted affirmatively for the decision; Commissioner

McDonald did not cast a vote.

Attest:

Date
Secr ary of the Commission

Received in the Secretariat: Wed., April
Circulated to the Commission: Thurs., April
Deadline for vote: Tues., April

1, 1992 4:15 p.m.
2, 1992 4:00 p..
7, 1992 4:00 p.m.

dr

£9



FEDERAL ELECTION COMMISSION
WASHINGTON DC 20463

April 21, 1992

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Clinton Reilly, Treasurer
California Democratic Voter Checklist
704 Sansome Street
San Francisco, California 94111

RE: MUR 3502
Clinton Reilly

California Democratic Voter
Checklist and Clinton Reilly,
as treasurer

Dear Mr. Reilly:

On April 17, 1992, the Federal Election Commission found that
there is reason to believe the California Democratic Voter
Checklist ("Committee") and you, as treasurer, violated 2 U.S.C.
55 434(b), 434(c) and 441a(f), provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act"). The Comission also
found reason to believe that you, Clinton Reilly, violated
2 U.S.C. 5 441a(a)(1)(C). The Factual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to deafsttrate that no
action should be taken against you and the Comitto.' Too sey
submit any factual or legal materials that you believe erg
relevant to the Commission's consideration of this matter.
Statements should be submitted under oath. All responses to the
enclosed Interrogatories and Request for Production of Documents
must be submitted within 30 days of your receipt of this letter.
Any additional materials or statqments you wish to submit should
accompany the response to the Interrogatories.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to the Xftateatories.
If you intend to be represented by counsel, please a'vise the
Commission by completing the enclosed form stating the nu,
address, and telephone number of such counsel, and autnixsing
such counsel to receive any notifications or ott r csMctjb
from, the Comission.'Il'"-



Clinton Reilly
Page 2

In the absence of any additional information which
demonstrates that no further action should be taken against you
and the Committee, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the OflTce of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, requests for
pre-probable cause conciliation will not be entertained after
briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission's procedures for handling possible violations of
the Act. If you have any questions, please contact Jeffrey L0Ugg
the staff member assigned to this matter, at (202) 219-3690.

Sincerely,

Joan D. Aikens
Chairman

Enclosures
Interrogatories and Request

for Production of Documents
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 3502

)
)

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Clinton Reilly

Clinton Reilly, Treasurer
California Democratic Voter Checklist

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 30 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary fot a I for

the Commission to complete their examination and 10a i of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.



MUR 3502
Clinton Reilly
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INSTRUCTIONS

In answering these interrogatories and request forproduction of documents, furnish all documents and otherinformation, however obtained, including hearsay, that is inpossession of, known by or otherwise available to you, includingdocuments and information appearing in your records.

Each answer is to be given separately and independently, andunless specifically stated in the particular discovery request,no answer shall be given solely by reference either to anotheranswer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shallset forth separately the identification of each person capable offurnishing testimony concerning the response given, denotingseparately those individuals who provided informational,documentary or other input, and those who assisted in draftingthe interrogatory response.

If you cannot answer the following interrogatories in full~'1 after exercising due diligence to secure the full information todo so, answer to the extent possible and indicate your inabilityto answer the remainder, stating whatever information orknowledge you have concerning the unanswered portion anddetailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,communications, or other items about which information isrequested by any of the following interrogatories and requestsfor production of documents, describe such items in sufficientdetail to provide justification for the claim. Each claim ofprivilege must specify in detail all the grounds on whaich Itrests.

The following Interrogatories and requests for prOEW"00ofdocuments are continuing in nature so as to require you to filesupplementary responses or amendments during the course of thisinvestigation if you obtain further or different informationprior to or during the pendency of this matter. Include in aysupplemental answers the date upon which and the manner In whichsuch further or different information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests, including theinstructions thereto, the terms listed below are defined asfollows:

"You" shall mean the named respondent in this action to whomthese discovery requests are addressed, including all officers,employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular andplural, and shall mean any natural person, partnership,committee, association, corporation, or any other type oforganization or entity.

"Document" shall mean the original and all non-identicalcopies, including drafts, of all papers and records of every typein your possession, custody, or control, or known by you toexist. The term document includes, but is not limited to books,letters, contracts, notes, diaries, log sheets, records oftelephone communications, transcripts, vouchers, accountingstatements, ledgers, checks, money orders or other commercialpaper, telegrams, telexes, pamphlets, circulars, leaflets,reports, memoranda, correspondence, surveys, tabulations, audioand video recordings, drawings, photographs, graphs, charts,diagrams, lists, computer print-outs, and all other writings andother data compilations from which information can be obtained.
"Identify" with respect to a document shall mean state thenature or type of document (e.g., letter, memorandum), the date,if any, appearing thereon, the date on which the document wasprepared, the title of the document, the general subject matterof the document, the location of the document, the number ofpages comprising the document.

"Identify" with respect to a person shall mean *Wto tfull name, the most recent business and residence adeg othe telephone numbers, the present occupation or position of suchperson, the nature of the connection or association that personhas to any party in this proceeding. If the person to beidentified is not a natural person, provide the legal and tradenames, the address and telephone numbert and the full namos ofboth the chief executive officer and the agent designated toreceive service of process for such person.

"N&du as well as "or" shall be construed disjunctL"4_ O~rconjunctively as necessary to bring within the scope ot ,AInterrogatories and requests for the production of docmments anydocuments and materials which may otherwise be constr" to' beout of their scope.
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INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCU MNTS

1. State whether the California Democratic Voter Checklist

("Checklist") is incorporated, and if so, when and where; if not:

A. State whether Checklist is part of an incorporated

entity;

B. State how Checklist is treated for federal income tax

purposes; if a separate federal income tax return was

filed by Checklist for 1990, provide a copy.

2. Provide sample copies of the primary election and general

election slate mailers, state the date(s) each slate mailer was

actually mailed, and provide an itemization of the production and

mailing expenses for the primary and the general election slate

mailers and date of disbursement.

3. Provide copies of all documents relating in any way to the

application, granting, use, and repayment of the line of credit

obtained by Clinton Reilly with regard to the Checklist in

1990-1991.

4. Explain the discrepancy between the total amount of reported

capitalization receipts and the total amount of reported

capitalization repayments. Identify to whom each repayment was

made, identify the purpose of each disbursement to Reillyr

identify when each repayment was made to the Union Bank; explain

why the capitalization receipts and disbursements were reported

for the same days in 1991 if the Checklist was winding down.

5. Provide copies of all bank statements for 1990-91.

~1~W
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6. Provide copies of all checks or other documents representing

the deposit of the capitalization receipts in the Checklist's

depository account, copies of all disbursement checks

representing capitalization repayments (See attachment) or other

documents showing to whom each repayment was made.



Repart

1990:

12 Day pre-prisary
(1/1 - S/16)

Kid-Yeac
(S/17 - 6/30)

Octobec Quarterly
(7/1 - 9/30)

30 Day Post-General
(10/1 - 11/26)

(11/27-14/A1)

1991S

£1d-Tear
(1/1 - 6/30)

Date

04/20

05/25

OS/29

06/25

06/29

07/31

07/31

08/01

01/03

08/31

06/31

10/01

10/29

11/09

11/21

12/31

03/1S

06/15

ReceIOt

$ 97,000

$ 1,024

$105,000

1,959
69,000

1,250

1,267

100

$133,000

$ 1,164

$133,000

$ 1,247

$ 1,268

$S0010.,

$ 1.247

$ 13a

$ 7,066

$134,061

$ 7.046
$134001

DL ebut eeent



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Clinton Reilly MUR 3502

This matter was g*-nerated by the Federal Election Commission

on the basis of information ascertained in the normal course of

carrying out its supervisory responsibilities. 2 U.S.C.

5 437g(a)(2).

The California Democratic Voter Checklist and Clinton Reilly,

as treasurer, ("Checklist") registered with the Commission on May

7, 1990, as an unauthorized committee located at 704 Sansome

Street, San Francisco, California, with Clinton Reilly as

treasurer and custodian of records at the same address. it

listed its depository as the Union Bank of San Francisco. In anD
amended Statement of Organization, filed on June 12, 1990, the

Checklist stated that it had no affiliated committees or

connected organizations. The Checklist reported total receipts

of $2,299,005 and total disbursements of $2,298,498 for 1990 with

$507 in ending cash on hand with no debts owed by or to the

committee.

In its first report filed with the Commission (the 12-Day

Pre-Primary Report), the Checklist reported $147,191 in receipts

as "other receipts" and $123,035 in operating expenditures. The

$147,191 in "other receipts" included $50,191 in receipts

identified as payments for "participation in slate mail program'

and a $97,000 receipt from Clinton Reilly, the treasurer,

identified as "capitalization of Calif. Democratic Voter
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Checklist." Reilly's capitalization was made on April 20, 1990.

Attached to the first report was an explanatory note that read:

This report is filed by California Democratic Voter
Checklist, a private, sole proprietorship business
entity in the sole business of publishing a slate card
for which various candidates and ballot measures pay to
appear. The sole proprietor is Clinton Reilly. On
April 20, 1990, Mr. Reilly advanced the funds to
capitalize the business.

Federal candidates who are endorsed in the slate
mailer will either pay their fair share or will be
endorsed without payment or consultation, in which case
their pro rata fair share will be shown on Schedule E as
an independent expenditure. This reporting method is
being utilized in order to comply with the Federal
district court decision in FEC v. Californians for
Democratic Representation. California Democratic-Voter
Checklist will make full disclosure of its receipts and
expenditures in compliance with that court decision.

Through the remainder of 1990, the Checklist reported two

I) additional capitalization receipts from Clinton Reilly of

$105,000 on May 29, 1990, and $133,000 on August 3, 1990. Thuc,

the Checklist reported total capitalization receipts from Reilly

of $335,000 in 1990. The Checklist also reported "partial

repayment of capitalization" to Reilly throughout 1990, totaling

$713,774. 1 The 1990 reports also disclosed independent

expenditures to nonpaying federal candidates of $19,090 with

respect to the primary election and $21,500 with respect to the

general election. Attached to the relevant reports was an

1. These total repayments include a $500,000 payment on November
9, 1990. Reilly was also the vendor for the Checklist; thus,
this $500,000 payment may have included fees to his for his
services as well as a repayment of capitalization. The
discrepancy between the total reported capitalization receipts
($335,000) and the total repayments ($713,774) raises vioetieon$
about the accuracy of the reporting of the November 9, 1990,

S Pyment.
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explanatory note that the Federal Election Commission requires a

portion of the value of the services provided to paying

candidates to be allocated to nonpaying candidates. The note for

the primary states that the allocated amount for each candidate

was based on the assumption that three percent of the value of

the entire slate mail program was allocable, while the note for

the general election states that the allocation was based on the

assumption that 1.5 percent of the value was allocable.

In 1991, the Checklist filed its Mid-Year Report that

disclosed a total of $141,149 in capitalization receipts from

Clinton Reilly and a total of $141,149 in repayments of

capitalization to him. The Mid-Year Report disclosed total

receipts of $146,649 and total disbursements of $141,460 with

ending cash on hand of $5,696. In October 1991, RAD sent the

Checklist an RFAI asking about the $141,149 receipts and

disbursements relating to capitalization and the absence of

payments for administrative expenses.

On November 26, 1991, counsel for the Checklist responded to

RAD's RFAI with a written letter, following two earlier telephom

conversations with the RAD analyst. Regarding the capitalization

question, counsel stated:

Clinton Reilly arranged for a line of credit at
Union Bank and these funds were used to pay the initial
expenses of producing the slate mailer. Later,
candidates and committees wishing to participate in the
slate sailer paid CDVC for the space utilized in the
mailer. These persons and entities received advertising
services equal in value to the amounts they paid. As
funds became available to not only satisfy the costs of
production, CDVC also paid down the line of credit with
payments to Clint Reilly and Union Bank. $141,149 was
paid to Union Bank on behalf of Clint Reilly to f.ll .
*Usfy the amounts borrow. All palme rela F
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this capitalization were reported on various reports
filed since last year.

With respect to the above explanation, you said
that you checked with Lisa Stolaruk, who had checked
with the Office of General Counsel (OGC) last year
regarding reporting by such slate mail committees, and
you advised that CDVC should keep reporting in the sameway unless otherwise notified. You acknowledged that
CDVC has been reporting the repayments on thecapitalization since last year, which no one previously
questioned, and your office did not see any issues or
problems at this time. You stated we did not now need
to worry about any one at the FEC starting an
enforcement action against or coming after CDVC. Your
stated intention is to receive a written response forthe public record and to confirm that CDVC has received
the proper advice and avoids getting into any possible
trouble.

(', The Federal Election Campaign Act of 1971, as amended ("the
DAct"), defines a political committee to include any committee,

club, association, or other group of persons which receives

contributions or makes expenditures aggregating in excess of

$1,000 during a calendar year. 2 U.S.C. 5 431(4)(A). The Act

defines "contribution" to include any loan, advance, or deposit

of money made by any person for the purpose of influencing a

federal election. 2 U.S.C. 5 431(8)(A)(i). Political comittees

under the Act must register with the Commission and file P r1401
reports of their receipts and disbursements. 2 U.S.C. 5 433 and
434. The reporting requirements include a requirement that

political committees report the amount and nature of any

outstanding debt owed by the committee. 2 U.S.C. 5 434(b)(8);

11 C.F.R. 5 104.11. The Act and Commission regulations also

require that political committees that make independent

expenditures of $1,000 or more on behalf of federal candidates.

after the 20th day but more than 24 hours before an elgot
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report such independent expenditures to the Commission within 24

hours of making them. 2 U.S.C. 5 434(c); 11 C.F.R. 5 104.5(g).

The Act further provides that no individual may contribute

more than $5,000 per calendar year to a political committee that

is not an authorized committee. 2 U.S.C. S 441a(a)(1)(C). The

Act further provides that no political committee or officer of a

political committee may knowingly accept a contribution in excess

of the limitations of Section 441a. 2 U.S.C. 5 441a(f).

The Act excludes from the definition of a contribution any

loan of money by a state bank, a federally chartered depository

institution, or an institution where the deposits are insured by

the Federal Deposit Insurance Corporation or the National Credit

Union Administration, other than any overdraft made with respect

to a checking or savings account, made in accordance with

applicable law and in the ordinary course of business. 2 U.S.C.

S 431(8)(B)(vii). The Act further provides that such a loan

shall also be considered a loan by each endorser or guarantor in

the appropriate proportions, made on a basis that assures

repayment, evidenced by a written instrument and subject to a du*

date or amortization schedule, and shall bear the usual and

customary interest rate of the lending institution. Commission

regulations further explain that a loan (other than a loan

excluded from the definition of contribution) is a contribution

at the time it is made and to the extent that it remains unpaid.

11 C.F.R. 5 100.7(a)(l)(i)(B).

.... i i i !: i j
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In FEC v. Californians for Democratic Representation, No.

CV-85-2086-JMI (C.D. Calif. Jan. 9, 1986) ("CDR"), the Commission

filed suit against Californians for Democratic Representation, a

slate mailer operation, for failure to comply with the

requirements of the Act applicable to political committees. In

the unpublished order in CDR, the court ruled that the listing of

candidates on a slate mailer who had not paid for the services

constituted expenditures under the Act, that the amount involved

in that case crossed the threshold for political committee

status, that political committees which engage in business or

commercial activity may only do so within the limitations or

prohibitions of the Act, that payments made to CDR for the

purchase of advertising in the slate mailings did not constitute

contributions to CDR, that the provision of advertising that was

not paid for did not constitute in-kind contributions from the

purchasers of advertising. It concluded that CDR has violated

2 U.S.C. 55 433 and 434 for failure to register and report as a

political committee and 2 U.S.C. 5 441d for failure to Indicate

in a disclaimer whether named candidates had or hod not

authorized the mailing.

As noted, the court's order in CDR concluded that the slate

mailer was a political committee that had to register and report

and that political committees that engage in business or

commercial activities had to do so within the limitations a

prohibitions of the Act but that payments to purchase advertising

the slate mailer were not contributions under the Act.,Th

reported entries and the statements by counsel for the.
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indicate that Clinton Reilly obtained a line of credit from Union

Bank and then provided the funds to the Checklist as

capitalization. Reilly apparently continued to draw on this line

of credit throughout 1990 and into 1991.2 The Checklist made

repayments to Reilly and to the Bank throughout the same period.
3

The amounts of some of these reported repayments (i.e., $1,024 or

$1,288) suggest the payment of interest on the line of credit.

The reported receipt of capitalization funds from Clinton Reilly

was clearly not the payment for purchasing advertising. Thus.

the CDR order does not provide any protection to slate mailer

political committees for this type of receipt.

If the line of credit was made to Reilly personally and he

then provided the funds to the Checklist, it would appear he has

made a contribution under the Act to the Checklist in excess of

the $5,000 annual contribution limitation. If the line of credit

was made to the Checklist with Reilly as treasurer or its agent,

then it may qualify as an exempt bank loan if it meets the

requirements of the Act. The reporting entries and counsel's

statement may be construed as raising some question whether the

line of credit from the Union Bank was made to Reilly erosaLly

or to the Checklist with Reilly as treasurer or its agent, but

2. The reported receipt of $141,191 in capitalization funds from
Reilly in 1991 coupled with a like amount in repayments to his on
the same day are inexplicable, since the Checklist was apameat4y
in the process of winding down or terminating.

3. The Checklist reported only repayments to Reilly. Counel's
statement indicates that some repayments may have been tw -Aft-
Bank. If so, then the Checklist's reports do not accur I

reflect to whom a disbursement was made. , t -
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their plain meaning suggests that the line of credit was made to

Reilly personally, not to the Checklist.

Therefore, there is reason to believe that Clinton Reilly

violated 2 U.S.C. S 441a(a)(1)(C).



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: California Democratic Voter MUR 3502
Checklist and Clinton Reilly, as
treasurer

This matter was generated by the Federal Election Commission

on the basis of information ascertained in the normal course of

carrying out its supervisory responsibilities. 2 U.S.C.

5 437g(a)(2).

The California Democratic Voter Checklist and Clinton Reilly,

as treasurer, ("Respondents" or "Checklist") registered with the

Commission on May 7, 1990, as an unauthorized committee located

at 704 Sansome Street, San Francisco, California, with Clinton

Reilly as treasurer and custodian of records at the same address.
D

It listed its depository as the Union Bank of San Francisco. In

an amended Statement of Organization, filed on June 12, 1990, the

Checklist stated that it had no affiliated committees or

connected organizations. The Checklist reported total receipts

of $2,299,005 and total disbursements of $2,296,490 fo It"* with

$507 in ending cash on hand with no debts owed by or to

committee.

In its first report filed with the Commission (the 12-Day

Pre-Primary Report), the Checklist reported $147,191 in r*clpts

as "other receipts" and $123,035 in operating expenditures. The

$147,191 in "other receipts" included $50,191 in roc*Ipts ,,

identified as payments for "participation in slate nal propee'

and a $97,000 receipt from Clinton Reilly, the treasarer,

identified as capitalisation of Calif. Democratic
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Checklist." Reilly's capitalization was made on April 20, 1990.

Attached to the first report was an explanatory note that read:

This report is filed by California Democratic VoterChecklist, a private, sole proprietorship business
entity in the sole business of publishing a slate cardfor which various candidates and ballot measures pay toappear. The sole proprietor is Clinton Reilly. onApril 20, 1990, Mr. Reilly advanced the funds to
capitalize the business.

Federal candidates who are endorsed in the slatemailer will either pay their fair share or will beendorsed without payment or consultation, in which casetheir pro rata fair share will be shown on Schedule E asan independent expenditure. This reporting method isbeing utilized in order to comply with the Federal
district court decision in FEC v. Californians forDemocratic Representation -. California Democratic VoterChecklist will make full disclosure of its receipts andexpenditures in compliance with that court decision.

Through the remainder of 1990, the Checklist reported two

additional capitalization receipts from Clinton Reilly of

$105,000 on May 29, 1990, and $133,000 on August 3, 1990. Thus,
the Checklist reported total capitalization receipts from Reilly
of $335,000 in 1990. The Checklist also reported "Partial

repayment of capitalization" to Reilly throughout 1990, totaling
$713,774. 1 The 1990 reports also disclosed independent

expenditures to nonpaying federal candidates of $19,000 04W,~

respect to the primary election and $21,500 with respect to the
general election. Attached to the relevant reports was ana

1. These total repayments include a $500,000 payment on miWWAM9, 1990. Reilly was also the vendor for the Checklist;1this $500,000 payment may have included fees to him for hsservices as well as a repayment of capitalization. Thediscrepancy between the total reported capitalization re($335,000) and the total repayments ($713,774) raise$about the accuracy of the reporting of the November 9.
payment.

le; z
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explanatory note that the Federal Election Commission requires a

portion of the value of the services provided to paying

candidates to be allocated to nonpaying candidates. The note for

the primary states that the allocated amount for each candidate

was based on the assumption that three percent of the value of

the entire slate mail program was allocable, while the note for

the general election states that the allocation was based on the

assumption that 1.5 percent of the value was allocable.

In 1991, the Checklist filed its Mid-Year Report that

disclosed a total of $141,149 in capitalization receipts from

Clinton Reilly and a total of $141,149 in repayments of

capitalization to him. The Mid-Year Report disclosed total

receipts of $146,649 and total disbursements of $141,460 with

ending cash on hand of $5,696. In October 1991, RAD sent the

Checklist an RFAI asking about the $141,149 receipts and

disbursements relating to capitalization and the absence of

payments for administrative expenses.

On November 26, 1991, counsel for the Checklist respeoed to

RAD's RFAI with a written letter, following two earlier h

conversations with the RAD analyst. Regarding the capitallisIno

question, counsel stated:

Clinton Reilly arranged for a line of credit at
Union Bank and these funds were used to pay the initial
expenses of producing the slate sailer. Later,
candidates and committees wishing to participate in Uw
slate mailer paid CDVC for the space utilized in tbo-e ,
smailer. These persons and entities received advoerts"
services equal in value to the amounts they paid. As
funds became available to not only satisfy the costs of
production, CDVC also paid down the line of credit t..
payments to Clint Reilly and Union bank. $141,Z*..
paid to Union Bank on behalf of Clint Reilly to-
satisfy the amounts borrowd. All paymts r
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this capitalization were reported on various reports
filed since last year.

With respect to the above explanation, you said
that you checked with Lisa Stolaruk, who had checked
with the Office of General Counsel (OGC) last year
regarding reporting by such slate mail committees, and
you advised that CDVC should keep reporting in the same
way unless otherwise notified. You acknowledged that
CDVC has been reporting the repayments on the
capitalization since last year, which no one previously
questioned, and your office did not see any issues or
problems at this time. You stated we did not now need
to worry about any one at the FEC starting an
enforcement action against or coming after CDVC. Your
stated intention is to receive a written response for
the public record and to confirm that CDVC has received
the proper advice and avoids getting into any possible
trouble.

The Federal Election Campaign Act of 1971, as amended ("the

Act"), defines a political committee to include any committee,

club, association, or other group of persons which receives

contributions or makes expenditures aggregating in excess of

$1,000 during a calendar year. 2 U.S.C. S 431(4)(A). The Act

defines "contribution" to include any loan, advance, or deposit

of money made by any person for the purpose of influencing a

federal election. 2 U.S.C. 5 431(8)(A)(i). Political comittees

under the Act must register with the Commission and fjl*, ,-tIo4JC

reports of their receipts and disbursements. 2 U.S.C. '13 -and

434. The reporting requirements include a requirement that

political committees report the amount and nature of any

outstanding debt owed by the committee. 2 U.S.C. 5 434(b)(8);

11 C.F.R. 5 104.11. The Act and Commission regulations also

require that political committees that make independent"

expenditures of $1,000 or more on behalf of federal candidates

after the 20th day but more than 24 hours before an .
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report such independent expenditures to the Commission within 24

hours of making them. 2 U.S.C. 5 434(c); 11 C.F.R. 5 104.5(g).

The Act further provides that no individual may contribute

more than $5,000 per calendar year to a political committee that

is not an authorized committee. 2 U.S.C. 5 441a(a)(1)(C). The

Act further provides that no political committee or officer of a

political committee may knowingly accept a contribution in excess

of the limitations of Section 441a. 2 U.S.C. 5 441a(f).

The Act excludes from the definition of a contribution any

loan of money by a state bank, a federally chartered depository

institution, or an institution where the deposits are insured by

the Federal Deposit Insurance Corporation or the National Credit

Union Administration, other than any overdraft made with respect

to a checking or savings account, made in accordance with

applicable law and in the ordinary course of business. 2 u.s.c.

S 431(8)(B)(vii). The Act further provides that such a loan

shall also be considered a loan by each endorser or guarantor in

the appropriate proportions, made on a basis that assures

2% repayment, evidenced by a written instrument and subject t* due

date or amortization schedule, and shall bear the usual ag.

customary interest rate of the lending institution. Commission

regulations further explain that a loan (other than a loan

excluded from the definition of contribution) is a contribution

at the time it is made and to the extent that it remains upald.

11 C.F.R. I l00.7(a)(1)(i)(B).

~- ~ ~



-6-

In FEC v. Californians for Democratic Representation, No.

CV-85-2086-JMqI (C.D. Calif. Jan. 9, 1986) ("CDR")* the Commission

filed suit against Californians for Democratic Representation, a

slate mailer operation, for failure to comply with the

requirements of the Act applicable to political committees. In

the unpublished order in CDR, the court ruled that the listing of

candidates on a slate mailer who had not paid for the services

constituted expenditures under the Act, that the amount involved

in that case crossed the threshold for political committee

status, that political committees which engage in business or

commercial activity may only do so within the limitations or

prohibitions of the Act, that payments made to CDR for the

purchase of advertising in the slate mailings did not constitute

contributions to CDR, that the provision of advertising that was

not paid for did not constitute in-kind contributions from the

purchasers of advertising. It concluded that CDR has violated

2 U.S.C. SS 433 and 434 for failure to register and report as a

political committee and 2 U.S.C. 5 441d for failure to indicate

in a disclaimer whether named candidates had or had not

authorized the mailing.

As noted, the court's order in CDR concluded that the slate

mailer was a political committee that had to register and report

and that political committees that engage in business or

commercial activities had to do so within the limitations aza

prohibitions of the Act but that payments to purchase advertising

the slate mailer were not contributions under the Act. h

reported entries and the statements by counsel for t'
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indicate that Clinton Reilly obtained a line of credit from Union

Bank and then provided the funds to the Checklist as

capitalization. Reilly apparently continued to draw on this line

of credit throughout 1990 and into 1991. 2 The Checklist made

repayments to Reilly and to the Bank throughout the same period. 3

The amounts of some of these reported repayments (i.e., $1,024 or

$1,288) suggest the payment of interest on the line of credit.

The reported receipt of capitalization funds from Clinton Reilly

was clearly not the payment for purchasing advertising. Thus,

the CDR order does not provide any protection to slate mailer

political committees for this type of receipt.

If the line of credit was made to Reilly personally and he

then provided the funds to the Checklist, it would appear he has

made a contribution under the Act to the Checklist in excess of

the $5,000 annual contribution limitation. If the line of credit

was made to the Checklist with Reilly as treasurer or its agent,

then it may qualify as an exempt bank loan if it meets the

requirements of the Act. The reporting entries and counsel's

statement may be construed as raising some question whether the

line of credit from the Union Bank was made to Reilly personally

or to the Checklist with Reilly as treasurer or its agent, but

2. The reported receipt of $141,191 in capitalization funds from
Reilly in 1991 coupled with a like amount in repayments to his on
the same day are inexplicable, since the Checklist was apparently,,
In the process of winding down or terminating.

3. The Checklist reported only repayments to Reilly. Counsel's
statement indicates that some repayments may have been to the
5ank. tf so, then the Checklist's reports do not accutat).
teflect to whom a disbursement was made*
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their plain meaning suggests that the line of credit was made to

Reilly personally, not to the Checklist.

Therefore, there is reason to believe California Democratic

Voter Checklist and Clinton Reilly, as treasurer, violated

2 U.S.C. 5 441a(f).

As noted, CDR clearly held that slate mailer political

committees had to register and report as political committees

under the Act if their expenditures on behalf of nonpaying

candidates exceeded the statutory threshold. Thus, in addition

to the above discussion, there are additional questions regarding

the reporting by the Checklist that need to be addressed. First,

there is the obvious discrepancy between the amount of

capitalization receipts from Reilly and the amount of repayments

to him. The difference is approximately $378,774. The reporting

error most likely centers on the reported repayment of

capitalization to Reilly of $500,000 on November 9, 1990. If

this disbursement included payments to Reilly for services

provided to the slate mailer or as his profit from the slat.

mailer, then it should have been reported as such rather than as

a repayment of capitalization. in addition, if the Checklist

made repayments or interest payments directly to Union Sankt as

indicated by counsel's letter, then these disbursements should

have shown the Bank as the payee and the purpose as interest

payments, if that were the case.

Furthermore, whether the line of credit was given to Reilly

who then provided the funds to the Checklist or the line of

credit was given to the Checklist with Reilly as treasurer or 2



-9-

agent, the Checklist should have reported a debt owed to either

Reilly or Union Bank for the amount of the draw downs of the line

of credit for the reporting periods in which they occurred on a

separate Schedule C. The Checklist filed no schedules for its

outstanding debt to either Reilly or Union Bank.

Finally, the Checklist reported making $19,000 in independent

expenditures on behalf of federal candidates for the June 5,

1990, California primary election and $21,500 in independent

expenditures on behalf of such candidates for the November 6,

1990, general election. The Schedules E that the Checklist filed

for these independent expenditures identified the date of the

expenditure as the same day as the date of the election. By

selecting the date of the election as the date of the independent

expenditures, Respondents avoided filing 24 hour independent

expenditure reports prior to the general election.

It is inconceivable that these expenditures were made on the

day of the election. Slate mailers are designed to be mailed to

voters so that they arrive shortly before an election. Noreover,

the disbursements for the slate mailers would be made even

earlier. The reports disclose that for the primary slate ua.et

the Checklist made payments to Below, Tobe & Associates totaling

$417,624 for computer services, printing, and postage between 20

days and 24 hours before the primary election. For the geeral

election, the Checklist made payments to Below, Tobe & Mt #5

of $255,768 and payments of $330,594 for postage in the p tt

between 20 days and 24 hours before the general election.

Moreover, the Act defines "expenditure" to include a wr1t4g~ji.
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contract, promise or agreement to make an expenditure. 2 U.s.C.

5 431(a)(A)(ii). Therefore, it appears that the Checklist has

misreported the date of its independent expenditures and should

have also reported these independent expenditures within 24 hours

as required by the Act.

Accordingly, there is reason to believe the California

Democratic Voter Checklist and Clinton Reilly, as treasurer,

violated 2 U.S.C. 55 434(b) and 434(c) with respect to the above

reporting errors.
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The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and othef

communications from the Commission and to act on my behalf before

the Commission. I

5/20/92
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California Democratic Voter Checklist

ADRENS: 704 Sansome Street

San Francisco, CA 94111

l" SS PUOs: (415) 397-0431

B 16 U s: (415) 397-0431

I-

I .. .. Ti " I- --

RECEIVE
FEDERAL EL E-G r

nm~CM; 5 -J :'

il EZ 9 3 4



OF DESIINATZOU OF

MCM 3502

MAKE or COUNSL:

ADDORSS:

TELPHOUR:

Paul Sullivan

rho Sinal0$ry Minzinn

LS6 Tha AlRmdaT

3an Jose, CA 95126

(202) 682-4725

A
I

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

5/20/92
Date
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ftw B. Sadinwa, e.

noe Singlctaty Man'on
1565 Th Alameda

San Jose, CA 95126

June 1, 1992

Federal Election Commission
Jeffrey Long 4. .
General Counsel's Office -V
999 E. St. N.W.
Washington, D.C. 20463

RE: Mur 3502

Dear Mr. Long:

This is to confirm our conversation of May 27, 1992 regarding the above referanced
matter. The Respondents in this matter are hereby requesting an extension of time to
provide the responses to the propounded interrogatories and the request for production of
documents. For the reasons listed below, I would request that the documents and responses
be delivered to you, no later than July 10, 1992.

Respondents only became aware of this matter on or about May 18, 1992 and
contacted counsel on the 19th. It is uncertain as to when the reason to believe notice was
actually delivered, however, counsel will require the proposed etenioa period to review
the documents and prepare a responses.

Secondly, the do ~ adpertai to acdvide *afts imi 1991. These
records will have to be retrieved him irage ad riwd. The P n are presentl
very involved in the June 3rd California pnmau y and to date, the staff has not be readily
available to retrieve and review those records.

Lastly, I am due to be away from my office from June 10 through Jne 30, on an
engagement which will effectivel preclude me from working on this maer or oirpnding
with Respondents.

4
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Mr. Jeffrey Long
June 1, 1992
Page 2

For these reasons, I would request that the responses to interroptories and
document production be submitted to the Conmission no later than July 10, 1992.

Thank you for your attention to this matter.

V tulyour

Counsel for Respondents

c.c.: Peter A. Bagatelos, Esq.
Clinton Reilly
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FEDERAL ELECTION COMMISSION

June 2, 1992

Paul Z. Sullivan, Esquire
The Singletary Mansion
1565 The Alameda
San Jose, California 95126

RE: MUR 3502
Clinton Reilly

California Democratic Voter
Checklist and Clinton Reilly,
as treasurer

Dear Mr. Sullivan:

This is in response to your letter dated June 1, 1992, which
we received on that day, requesting an extension until July 10,
1992, to respond to the Interrogatories and Request for Production
of Documents in the above-referenced matter. After considering
the circumstances presented in your letter, the Office of General
Counsel has granted the requested extension. Accordingly, your
response is due by the close of business on July 10, 1992.

If you have any questions, please contact me at (202)
C 219-3690.

Sincerely,

Jeffrey D. W4

Paralegal



Padl L Sunivm, Alf. * & ~ P

no. Singl"My Mansion
1565 Mw Ausa

Sm Jose, CA 95126

July 14, 1992

~D-'in
Mr. Phil Wise
Federal Election Commission -
General Counsel's Office -

999 E Street, N.W. ." --

Washington, D.C. 20463 <. '

Re: MUR 3502 ,,

Dear Mr. Wise:

I attempted to contact Mr. Jeffrey Long last week regarding the above-referenced
matter. Based upon prior correspondence, a response to an RTB finding in the above-
referenced matter was due at your office July 10, 1992. However, while researching various
issues relative to this MUR, I attempted to locate on the public record MUR 1461, which
was the enforcement action upon which the case of FEC Y, fizz
Reeenmu on was based.

The attempts to locate this MUR on the public record were n c both by
myself, and the FEC employees in the Public Records dividm -t -I - e made to call
the Counsel's docket to determine the edlc Iotcak of the AU 0 A*m iN for its
unavailability on the publi c , cm M mw l| I the
General Counse's Office iman tMa " IMo =M e do
Mr. Long was on leave. I reqtd to 4eak to i w ORtm . at tde
problem I was incurring in locating this prolrMUR. He ih wiuld look
in to the matter and get back to me at the earliest posible comveninc He alo informed
me that the case had been reasigned to you.

As you are aware, this mater involvm sonathe r unique . . a Id the requet
of the Respondents that MUR 1461 be revievnd prkw to N "ad 4010U S to the
Commissions RTB findng. Tough we truly hm 4u to MMsr w
all haste, it would be iar a toin u is "
reviewed such a relevant enforcement action If MUIR 1461 Is i"M 'be ocaed and
delivered to my office by July 17, 1992, Resoqnde will reqsod to d WX finding and
interrogatives by July 24, 1992.



Mr. Phil Wise
July 14, 199
Page 2

Thank you for your attention to this matter.
convenience with your comments or resolution of the

Please contact me at your earliest
issue.

cc: Peter Bagatelos, Esq.
Chairman Aikens

'WAMO* i ,
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20*3

July 21, 1992

Paul E. Sullivan, Esquire
The Singletary Mansion
1565 The Alameda
San Jose, CA 95126

RE: MUR 3502

Dear Mr. Sullivan:

This is in response to your telephone request on Ronday,
July 20, 1992. During this telephone conversation you requested
an extension of time to respond to the Commission's reason to
believe finding against your client. This extension was
requested until 7 days after closed MUR 1461 is placed on the
public record. Since MUR 1461 appears to contain the
Commission's action on issues similar to the issues in the
present matter the Office of the General Counsel has granted the
requested extension. Accordingly, your response is due by the
close of business 7 days after this Office informs you that
MUR 1461 is available for your review in the Public Information
Section of the Federal Election Commission.

) Please be assured that this Office is proceeding at all
deliberate speed to prepare the case file in RM 1461 for public
disclosure. If you have any questions, please contact a at
(202) 219-3690.

Sincerely,

Phillip L. Wise
Attorney



FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 2003

July 28, 1992

Paul E. Sullivan, Esquire
The Singletary Mansion
1565 The Alameda
San Jose, CA 95126

RE: MUR 3502

Dear Mr. Sullivan:

You were granted an extension of time to submit your
response to MUR 3502 until 7 days after closed MUR 1461 was

-- placed on the public record. This letter is to inform you that
MUR 1461 is now available for your review in the Public
Information Section of the Federal Election Commission.
Accordingly, your response is due by the close of business 7
days after you receive this notice.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Phillip L. Wise
Attorney



pawl K. Sullhuis Big.

Tho Swgleiaiy Mansion
156 Th. Alamas

San Jos, CA 95126

August 14, 1992 .

Mr. Phil Wise, Esq.
Federal Election Commission
General Counsel's Office
999 E Street, N.W. Z
Washington, D.C. 20463 C.

RE: MUR 3502

Dear Mr. Wise:

Please find enclosed Respondents RTB response in the above captioned matter.

Thank you for your attention to this matter.

Sincerely,

Counsel for Req dw

cc: Clinton Reilly
Chairman Aikens
Vice-Chairman Thomas
Commissioner Elliott
Commissioner McDonald
Commissioner McGarry
Commissioner Potter
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CLINTON REILLY,
CALIFORNIA DEMOCRATIC VOTEI
CHECKLIST, AND CLINTON REILL
AS TREASURER
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individual and California Demo,-

- Treasurer. ("Respondents"). The

stated that they had found reason t
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FACTUAL SUMMARY

A. THE FEC IS MISINFORMED: CDVC IS A FOR-PROFIT SOLE PROPRIETORSHIP NOT
A POLITICAL COMMITTEE.

The relevant facts surrounding this matter have not been completely understood or

applied by the Commission. This has led to erroneous conclusions in the F.LA. In

addition, the statements by RAD to Respondent's counsel are most important and should

not be overlooked or casually dismissed.

Mr. Reilly has for many years owned his own business. He is a political consultant,

providing various services to clients, including media production, direct mail and strategic

advice. Mr. Reilly is the sole and exclusive owner of his political consulting business. (See

Exhibit "A", Declaration of Clinton Reilly ("DECL") at 1 and 2).

Several years ago, Mr. Reilly sought to expand his business by adding a "slate card"

to the services he offered. A slate card is a term of art to describe a piece of literature

which as in this case, contains the names, and sometimes photos, of Federal, state and local

candidates, and advocates their election or defeat. In addition, in California ballot
initiatives and referendums are often included in these slate cards. Space on th slate

mailer is sold for profit purposes to those committees wishing to buy advertising space. This

is no different than buying advertisement space in a newspaper or Iaga, n adi

slate mailers often include candidates and/or measures without charge or q- as

means of enhancing the aeaance of a card or rnin g a pWrly w

For FECA purposes this latter situation thereby involves the making of--'-----

expenditures by the slate mailer entity.

In regards to the 1990 Reflly slate card, which is at issue in this MUR, vaWadikn #W

space on the card were unilaterally negotiated and determined by Mr. Reilly. lMw F1

charged was determined on an arms-length basis with purchasers by atmm of qm t

use of photos, the type of client and other commercial factors; e.g., baflo w m
valued at a higher rate than candidates because of pure market demands and tWPOL



Some Federal candidates were also included by Mr. Reilly without charge and without

coordination or consultation with such candidates. (DECL 3 and 4)

In order to maintain a separate profit center for the slate card, as compared to his

other political consulting activities, Mr. Reilly personally registered a fictitious business

name (i.e., California Democratic Voter Checklist) under which to operate the slate mailer'.

(DECL 15). You will note that in Section 4 of that registration, it is specified that the

CDVC business is being conducted as a "sole proprietorship" on a for-profit basis. No other

individuals or entities had or have an ownership interest of CDVC.

As a sole proprietorship, the funds received by CDVC were ordinary income to

Mr. Reilly and subject to personal income tax. As required, Mr. Reilly filed a Schedule

C "Profit or Loss From Business" for the CDVC activities, as an attachment to his personal

Form 1040 return3. (DECL 15)

B. THIS SLATE CARD ACTIVITY DID NOT CREATE A FEDERAL COMM

The FECA regulations only deal with slate cards in the context of an exemption to

the definition of "contribution" and "expenditure" when paid for by a state or local political

party.

Contrary to the Commission's narrow regulatory coverage, slate cards are not the

mere product of political parties. Rather, they are similar to any other direct mail piece of

literature included as goods available for purchase from a commercial vendor, offered as

part of a profit making venture even if sold to candidate or ballot commit h

A true and complete copy of the Fictitious Name registration is atd ws at

Exhibit "B'. It was filed in Superior Court, San Francisco on April 16, 1990.

2 As you are aware, contributions to political committees as defined at 26 USC, f271,
are exempt from federal tax pursuant to 2 U.S.C. § 527.

' A copy of the Schedule C, for 1990 is submitted to the Comnm 's s
Counsel i in order to avoid its public disclosure and to malataa I, b 's
privacy rights. It is referenced herein as Exhibit C.

' See 11 C.F.R. § 100.7 (b)(9) and § 100.8 (b)(10).



The FEC has not issued any definitive regulatory guidance on the exact status of such

slate mail organizations. In general, FEC staff has publicly advised that, if slate mail entities

include Federal candidates without charge and without consultation with such candidates,

the slate mailer organization should register and file in the same manner as a Federal

political committee. Although slate mailer organizations are not federal political

committees, due to ambiguous rulings they have in effect been treated as a hybrid federal

committee without specific statutory or regulatory attention.

C. SLATE MAIL ORGANIZATIONS ARE SEPARATELY TREATED UNDER CALIFORNIA

LAW

CDVC, as a sole proprietorship of Mr. Reilly, only provides slate mailer services to

federal and state candidates and ballot issues in California for the primary and general

elections. In California, slate mailers organizations ("S.M.O.") are a popular means to

promote a candidate or committee. In fact, as of August 5, 1992, there have been 97

California SMOs registered, of which 70 are still active. (DECL 6). The California Fair

Political Practices Commission ("F.P.P.C.") determined several years ago that the entities

printing slate mail cards are not political committees. A separate statutory scheme was

enacted, effective in 1988, to regulate slate mailer organizations. They are s toily

required to register and file reports as SMOs5, and are thus distinguished from camdate

or ballot measure committees. The point is that these are recognized as fgL-Moa entities,

unlike a typical federal or state registered political committee, and their nw a ad

payments are not treated as political contributions and (S" F.?ZC SOW

to S. Proper, at ExFibit 'D'.)

At the federal level, these slate card mailers have presented o on anu ber

of difficulties for the Commission relative to dealing with funds receive4

reporting, etc. Some of these issues have arisen in court opinions and eForm e m

(See F.E.C. v Californiam for Democratic Representation (C.DR). (unpubHd opiujW)

I Calif. Government Code §820483, 84305, 82048.4, 84218-84221, and 8410.



(U.S.D.C., Central District CA, January 7, 1986, CV 85-2086 JMI) and &: B.A.D.

Campaigns, MUR 1461). However, the Commission has not addressed the legal status of

slate mail organizations by regulation. Due to this ambiguous status of slate mailer

organizations and the FEC staffs general advice to file as a federal committee, Respondents

in good faith filed the reports they believed were required based on that advice. There was

also subsequent contact with the Commission to seek advice on the method by which they

should continue to register and report for CDVC, if such action was in fact necessary.

Respondents received guidance from Commission staff and followed it. (D)E._CI 16)

D. RESPONDENTS WERE MISLED BY RAD

A Mr. DiNardo of the Commission's Reports Analysis Division ("RAD) contacted

CDVC by letters dated October 23 and November 14, 1991. Respondents in-turn contacted

Mr. DiNardo by telephone to discuss the questions raised in these request for additional

information letters ("RFAI"). Ultimately a letter dated November 26, 1991 was submitted

to Mr. DiNardo ("DiNardo letter") in response to the aforementioned RFAI. A copy of

that correspondence is attached hereto as Exhibit "E".

Subsequently, and in response to the RFAIs of October 23 and November 14, 1991

Respondents' counsel once again contacted RAD to explain by telephone the maucis raised

in the RFAIs. Mr. Reilly's Counsel specifically pointed out that CDVC was a sole

proprietorship of Clinton Reilly during the phone conversations and in the Diardo Istter.

Respondents were advised during those several conversations that the previms s by

the Coanittee had not been quisiooed by RAD and that staff did m
irma problems with the manner in which such re-prtingTwa being C dt

sought clarification for the public record. The staff informed Respondents that, ".the did

not now need to worry about any one at the FEC starting an enforcement asedw #S or

coming after CDVC. Your (FEC) stated intention is to receive a written repml ir the

public record and to confirm that CDVC has received the proper advice and ava*p lq

into any possible trouble." (DiNardo letter, p. 2).

5



Based on such assurances, Respondents openly discussed matters involving

Respondents' activities and submitted written explanations as to the issues raised in the

RFAIs. Contrary to the statements by the RAD staff, the information elicited from

Respondents during the discussion with the staff were submitted to the General Counsel's

office and utilized in filing this matter against Respondents.

Ill.

ARGUMENTS

A. WHILE SOLICITING INFORMATION PRIOR TO THE COMMENCEMENT OF THIS
MATTER. COMMISSION STAFF MISLED RESPONDENTS BY STATING THAT NO
ENFORCEMENT ACTION WOULD RESULT FROM THE RESPONSES WHICH THEY
PROVIDED TO STAFF.

The Respondents vehemently object to the very filing of this matter againt

Respondents in light of statements made by FEC staff prior to the time the Commission

found RTB in this matter.

The Commission staff stated that their only interest was to be certain that CDVC

received proper advice and avoided possible future trouble with its filings, (D'Nardo Letter

p. 2). It is apparent the Respondents now find themselves with more than a sfiient

amount of "trouble' by having to undergo the time, expense, and the general d to
-)

Respondents' businesses in responding to this MUR. Under the os tufy to 'be
hPul to CDVC, the Commission staff solicited and obtained i om

Remts which was the basis in substantial part for the auap aI

ad, mIuy the basis for unerrogatories and request for prctin 7r-77"

miseading actions of RAD stating that CDVC had no need to be crasd about

entfrcement, and that the General Counsel was merely reviewing the mrW in ioldr to

provie proper advice back to the Respondents through RAD, are at bet s of W fadt

TheM are munersn references throughout the F.A. Mei b•- .
I* upo which pertinent information was derived, and which was,

the fnrmation used in this MUR and the request for documents.



on behalf of the Commission and are perhaps more accurately described as an outright

deception which has imputed the substantive and procedural rights to which the

Respondents are entitled under the FECA. This action by RAD and review by the General

Counsel's office constituted the ccommencement of an investigation by the Commission prior

to a finding of reason to believe, in direct violation of 2 U.S.C. §437g. On that basis, and

that basis alone, this matter should be closed immediately.

Absent such reassurances by staff that they were merely trying to "be helpful" and
"not to worry" about a referral to the General Counsel, Respondents would have assumed

a more formal response to the RFAIs and one which would have been more substantive in

nature. Instead, this matter was referred to the General Counsel's office and an

investigation was commenced. Respondents question the authority and the propriety upon

which this action was commenced7. There was not a violation on the face of the CDVC

report nor was such a violation alleged by RAD staff. To the contrary, all assurances were

provided to Respondent that their reporting was in compliance and questions they posed

were merely for clarification. The fact that RAD did not follow up with further questions,

or seek further explanations of the DiNardo letter, heightens the questionable nature upon

which this matter was initiated. This type of action by the Commission clearly inhibits

committees from following the policy of "voluntary compliance," which the Comm 'on so

often espouses. Of even greater concern to the community is the Commission's ostensible
)

concern for assisting Respondents then commencing an enforcement action in an area whiih

is ambiguous and for which the Commission has neglected to clarify through replaton It

7 It is unclear from the FLA. as to how this matter was brought to the
for an RTB finding. The general statutory authority was referenced as 1437g(a)(2).
However, it was not stated if this was referred to counsel by RAD due to CDVC eAt--
a RAD threshold, or if the General Counsel unilaterally brought the matter to th
Commission, or if one or more Commissioners sought the RTh finding.
questions regarding the bases of this filing are substantial, especially in view of RAM.
comments to Respondents and counsel's review of the issues. Should this mter
a further explanation will be required as to the bases upon which the MUR ,a
commenced.



is unequitable and taints the public policy of the FECA to attempt regulation through an

enforcement action when the regulations are silent under the facts of this case.

For the reasons stated above, Respondents hereby reserve all rights, substantive and

procedural, to object to any jurisdiction which the Commission asserts over Respondents.

Any response or documents filed in this MUR, in answer to the Commission's questions,

shall not constitute a waiver of any or all of Respondents' rights to subsequently object and

refuse to respond to questions or to Commission's request for production of documents.

B. CDVC IS NOT A POLITICAL COMMITTEE AND WAS NOT REQUIRED TO REGISTER
AS A COMMITTEE PURSUANT TO 2 U.S.C. 6 433.

A review of the facts above shows CDVC does not qualify as a political committee

as defined by the FECA. As noted earlier;

(1) CDVC is a sole proprietorship of Clinton Reilly, with a fictitious business name

statement filed in San Francisco (Exhibit "B"). Section 4 of that statement shows CDVC is

being conducted in the capacity of an individual, namely Clinton Reily. For FECA

purposes, CDVC is an individual operating a for-profit non-incorporated business. Mr.

Reilly is the sole owner and benefactor of CDVC and it does not consist of any additional

entities or individuals.

(2) As a sole proprietorship and not a political committee, the revenues which CDVC

receives are not "contributions" pursuant to IRC Section 527. Rather, Mr. Reilly is required,

and in fact did file a Schedule C, "Profit or Loss From Business" declaring net p mfis ad
paying tax on those profits declared as individual income. (See ExhR TCj

(3) The revenues received by CDVC were not "contributions not were they derivd

as a result of a solicitation for contributions from any other individual or entity.

These facts are proffered to the Commission to evidence an essential point in ths

MUR; CDVC is not a political committee in the context of the FECA. Since CDVC is a

sole proprietorship, it fails to meet the basic definition of a political cOmmittee and

therefore, notwithstanding the amount of financial activity, CDVC is not an eaity wpk

to register and/or file as a political committee. Any filings made to date were made in

8



error due to a misunderstanding of ambiguous legal requirements and to erroneous advice.

(DECL 16) Those erroneous filings, and even the very filing of a statement of organization,

can not convert an entity into a political committee which fails to qualify under the statutory

definition.

As the Commission is well aware, the FECA sets forth a two-prong test for

determining if an entity is considered a "political committee". The two elements, both of

which must be fulfilled, first requires the entity to be a, "committee, club, association, or

other group of 1&rsons." 2 U.S.C. § 431(4)(A). (emphasis added). Thus, if all funds

expended come from a single individual, that individual cannot constitute a committee.

Second, the entity must receive contributions aggregating in excess of $1,000.00 during a

calendar year or make expenditures aggregating in excess of $1,000.00 during the calendar

year.

In the case of CDVC, notwithstanding the fact that independent expenditures in

excess of $1,000.00 were made during a calendar year, (DECL. 14) such expenditures were

made by a single individual (i.e., Clinton Reilly, dba CDVC) and not by any committee,

club, association, or other group of persons. Therefore, the first of the two statutory

requirements is not fulfilled and CDVC fails to quality as a political committee. Iis

situation can be contrasted with that presented in Advisory Opinion 1980-126 (1 Elm

Camp. Fin. Guide (CCH) 5577) and FEC v CDR. ibid.

In A.O. 80-126, an individual solicited and received contributions thus, e the

assistance of other individuals. The fact other individuals came toge toher

contributions triggered the first element of the 2 USC. § 431 definitio r i

two or more individuals. In concluding that the activities constituted a politimi mumiss,

the Commission reasoned that the organization solicited contributions from a broad ran

of persons.

"All persons who were solicited for funds and responded with
contributions are part of the organization called "Independent
Voters". The request indicates that they divested themselves of
control over any decision-making as to the making of
expenditures when they made their contnibution to
"Independent Voters." In that manner they did, however,



participate in the activities of that purported entity. These
factors taken together indicate that Mr. Lewis and all
contributors to "Independent Voters" come within the definition
of a political committee as "any other group of persons,
2 U.S.C.§431(4)(A)". (CCH 15577, pp 10,713-14.)

Therefore, despite the fact that the solicitations were generated by one man, it involved

contributions received from a number of individuals which was sufficient to fulfill the first

prong of the definitional test of a political committee.

Contrasting that with the case of CDVC, no such solicitations were made for political
"contributions". The funds which CDVC received were payments from principle campaign

committees of federal candidates, state candidate committees, and ballot measure

committees for placement of advertising on a slate mailer benefitting the particular principal

campaign committee or ballot measure committee.

The single court opinion on this subject held such payments did not constitute the

making of contributions. In FEC v. CDR, ibid. the court made a finding in its statement of

Conclusions of Law that payments, "for the purchase of advertising, ("featuring) in CDR's

slate mailing did not constitute contributions to CDR." In addition, the court went on to

state that the provision of the advertising services for which it had been paid did not

constitute an in-kind contribution from CDR to the purchasers of the advertising. E .
CDR ibid. pp. 5 and 6 (emphasis added)

Since, none of the revenues which CDVC received from the sale of advertisig sace

constituted a contribution, none of those committees paying for space or recccft it tur

of charge could be deemed to be a "person making a contribution or inind

to CDVC for purposes of meeting the definition of what constitutes a political

i.e., two or more persons. Similarly, the request by CDVC for payment for the adErtN%
space would not constitute a solicitation since the resulting payment would not

a contribution.

The FEC's brief cites to CDR as authority that CDVC was required to r s sm

report as a political committee. (FLA p. 6) Such authority is totally misple w
CDVC factual situation is clearly distinguishable from CDR. First, in tmua



scenario involved several persons' forming a group to make expenditures which constituted

in-kind contributions. In contrast, CDVC involved a i individual, not a group of

individuals. Second, in the FLA, counsel states,

"As noted, CDR clearly held that state mailer political
committees had to register and report as political committees
under the Act, if their expenditures on behalf of nonpain
candidates exceed the statutory threshold." (FIA for CDVC
p. 8) (emphasis added)

Unlike CDR, the CDVC expenditures were independent expenditures not in-kind

contributions, and unlike CDR they were reported as such by CDVC (JECL. 14) Counsel

may attempt to argue as it did in MUR 1461' that independent expenditures qualify as

expenditures for the registration threshold of a political committee. (2 U.S.C. $431 (4))

Again, that issue is distinguished in this matter. This focus here is not the $1,000

expenditure threshold as was argued in MUR 1461,' ° it is rather the predicate language

that the contribution or expenditure must be made by a "group of persons". No such "group

of persons" existed in the case of CDVC. Therefore, the $1,000 statutory threshold to which

counsel refers is irrelevant to the discussion.

The single CDVC reporting obligation was to report only the indpdn

expenditures as it did. (DECL 4) Those independent expenditures could have been

reported in the capacity of an individual, i.e., CDVC/Reilly, without the i a having

to register as a committee. The fact other information was not required to be s bht

in &a was done so voluntarily, is not a factor in the determunatix o CDV elgm.

For the reasoms stated above, CDVC is not a potitical mh due0 m

of the FECA and as such CDVC was not required to register or file disclosure repm with

' CDR consisted of Michael Berman and Carl JYAgostino who came togtr to farm

CDR. See MUR 1461 General CuMeli B 16 April 1984 at p.2.

See MUR 1461 General Coumnse's Rer 25 July 1984 at p. 9.

Ibid. p. 8.

11.1V .



the Commission as a political committee. Since CDVC is not a committee, there is no

contribution limit with which Respondents were required to comply. Since CDVC and Mr.

Reilly are in fact one and the same, he could not have made an excessive contribution to

himself, nor could he have received an excessive contribution from himself. Therefore,

there is no basis for the 2 U.S.C. §441(a)(1)(c) or §441(a)(f) violations alleged. They

become a moot issue based on the conclusion CDVC is not a political committee.

C. CDVC DID MAKE INDEPENDENT EXPENDITURES ALL OF WHICH WERE REPORTED
TO THE COMMISSION.

CDVC did make independent expenditures by virtue of the fact that several federal

candidates were included on the slate card by Mr. Reilly without charge. These

expenditures were reported on Schedules E appended to the Forms 3X that were filed with

and are available for inspection at the FEC. These independent expenditures were made

in compliance with 11 CFR §109, specifically without consultation or coordination with any

of the candidates or the candidates committees or respective agents. (DECL 14)
)

Based on our in-depth review and analysis of this factual and legal situation as a

result of this MUR, it now is clear that the Form 3X reporting recommended by

Commission staff was unnecessary and resulted in overreporting. However, thoe repoMs

did in fact encompass and contain the independent expenditure information whkh was

required to be reported.

IV.

CONCLUON

For the various reasons stated above, the Respondents hereby reqm the

Commission find no probable cause that a violation has occurred and dose the file. Givea

that

(a) CDVC is not a political committee but rather the fictitious bdnew mu ofein

individual;

12



(b) the ambiguity of the law at the federal level involving slate mail entities;

(c) the misleading advice and prormses of no retribution by the FEC staff; and

(d) CDVC in fact fully disclosed not only its independent expenditures (which it

rightfully was required to report,) in reports that also contained other receipts and

disbursement information (which it was n=t required to report), the Commiion now has

a full and correct understanding of the CDVC status and should close this matter.

Respectfully submitted,

Dated: e~l' i/ - ,Z

Dated~fia,/4 v kp

Pitt-r A Rnasktolnr

Paul E. Sullivan
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BZX THE FDRL ELECTION COMSSION

Declaration of Clinton Reilly
MUR 3502

I, Clinton Reilly, declare as follows:

1. I am an individual named as a Respondent in an
Administrative enforcement action undertaken by the
Federal Election Commission ("FEC") in MUR 3502. I have
been in business as a political consultant for more than
twenty years.

2. In 1990 and through this date, which is the period of
time involving MUR 3502, I owned my own political
consulting and direct mail business. At all times, I
was the sole and exclusive owner of those business
interests.

3. For the 1990 Primary and General elections for the State
of California, I developed a slate card mail piece for
profit purposes, for which space was sold to federal,
state, and local candidates and ballot issues. The
prices charged for space were determined solelyby
myself, and were based upon my experience in thie fiold
and what the market place would bear. For exaple, a
ballot initiative committee is often more willing to pay
more for a given amount of space than is a candidate
committee.

4. For the 1990 primary and general elections, there was a
group of federal candidates whom I unilaterally adi to
the slate card, none of whom paid anything for the
space. A true list of those candidates is attaW
hereto. I included then on the respective e4rde
any consultation or coordination with thereet"'
candidates or their committees or agents. Theiew Mo
all reported on Schedules E to the FEC as inde pMeent
expenditures.

5. In order to segregate the slate mail revenues and
expenses, I filed a fictitious business name
registration on April 16, 1990 in San Francisco,
California. A true and complete copy is attached
hereto. The name registered was California Dor
Voter Checklist (CDVC) and it was a "dba" for a* 40 i
individual. CDVC was operated by me as a sole
proprietorship and all revenues were declared by as
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personal income. I filed a Schedule C with my personal
tax return reflecting the CDVC revenues. A true copy of
Schedule C is attached hereto. No other individuals or
entities had or have an ownership interest in CDVC.

6. Upon advice of counsel and the FEC, I registered CDVC
with the FEC to disclose all receipts and disbursements.
I did this in the spirit of voluntary disclosure. There
appears to be a dispute between the classification of
slate mail organizations at the state and federal level.
There have been 97 slate card organizations registered
in California and 70 of them are still active. The
registration of CDVC with the FEC was intended to
provide full disclosure of the CDVC activities, and was
not due to the belief CDVC was legally a "political
committee" as defined by the FEC.

I declare under oath that the preceding fa /)arerue and
correct to the best of my knowledge.

Dated: August 07, 1992 /
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SAN FRANCISCO BEACON

165- 11th Strt
San Francisco, CA 94103

(415) 431-4792

SUPERIOR COURT OF THE STATE OF CALIFORNIA FOR THE
COUNTY OF SAN FRANCISCO

PROOF OF PUBLICATION

(2010,2015 C.C.P.)

FICTITIOUS BUSINESS NAME STATEMENT

FILE No. 139247

CAUFORNIA DEMOCRATIC VOTER CHECKUST

Clinton Thomas Reilly
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Califaa8
Fair Political
Practices Commission

August 29, 1986

Susan Propper
Assistant General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: Your Request for Comments
Our File No. 1-86-268

Dear Ms. Propper:

Thank you for the opportunity to provide comments relating
to Congressman Stark's advisory opinion request concerning a
proposed slate mailing. Your letter to Roger Brown has been
referred to me for a response.

In applying the Political Reform Act (California Governnent
Code Sections 81000P91015) to slate mailers, the Fair Political
Practices Commission has distinguished between slate mailers
prepared and sent by a state or local candidate who is beingvoted upon, and slate mailers prepared and sent by independent

) contractors. A state or local candidate who prepae and sends
a slate mailer must disclose all contributions received, ad
all contributions and expenditures made in connection with a
slate mailer. In contrast, an independent contractor who is in
the business of sending slate mailers is not a " Omi e and
has no campaign disclosure responsibilities dr state law.

With regard to a slate mailer prepared by a state o local
candidate, any time the candidate .includes an -1-dowe4gm ot
another candidate free of charge in his or hew Utie--j a
the behest of that nonpaying candidate, thw d
the mailing has made a arportable in-kind

y candi date. a en the ndid
in his or ber literature an Mawrssscandidate, but the endoremnt is not at the behet a

other candidate, the candidate sendaTng the aling is ""Wally
not required to report the expenditure as an 4e +i
expwditure* The candidate sending the mailer We"&
required to report the expenditure as an ndepd
xnditure only if the mailer is sent to a As

hcandidate sending the mailing is m.t
upn * This conclusion is based on the aeU
candidate who inludew other ciandidates In a atE
within his or her wn jurisdiction ordinarily in4ae I
other candidates only for his or her own benetit, rthes t
to. advocate the election of the other candida*,



Susan Propper
August 29, 1986
Page 2

when the mailer is sent to another Jurisdiction, or when theother candidate is included because he or she has so requested,then the candidate-sending the mailing is acting for thepurpose of benefiting the other candidates.
As to an independent contractor slate mailer organization,which is in the business of producing slate mailers forpolitical campaigns, we have concluded that such an organi-zation acts primarily for business purposes, rather thanpolitical purposes, and thus has no campaign disclosureresponsibilities under the Political Reform Act. In ouropinion, the operation of a profitable business is the primarymotivation behind the slate mailer organization's decisions toinclude certain candidates on the slate mailer free of charge.Therefore, we have concluded that expenses incurred by theslate mailer organization in connection with includingnonpaying candidates in the slate mailer are neither contri-butions to those candidates nor independent expendituresbecause they lack the requisite political purpose. Furthermore,payments received by the slats mailer organization fromcandidates who wish to appear in the slate mailer are notcontributions from the candidates, because the service providedby the slate mailer organization is equal consideration for thepayments it receives. Therefore, we have consistently advisedindependent contractor slate mailer organizations that they arenot "committees" under the Political Reform Act, and are notsubject to the state campaign disclosure requirement* However#theme organizations must provide the paying state and loalcandidates included in the slate mailer with informationregarding expenditures incurred by the slate mailer organizationin connection with the mailer, other than overhead or normaloperating expenses, so that the paying candidates can e ll Ithose expenditures in their campaign statements. Younote that we may reconsider our advice to independentslat* nailer organizations in light of the decision innection Commission v. Californians for De )cratic

ARekrosentat ion.
Independent contractor slate mailer organizations whichreceive payments from candidates included in the slate milermust provide, on the mailer itself, certain informationconcerning the sender of the mailer, and who paid for it.Specifically, on the inside and outside of the sailor mustappear a statement that the sailer is published by the slatemailer organization& In addition, the outside of the melemust include a statement that the mailer is paid for by thecandidates or committees whose names appear inside. nsie,the names of the paying candidates must be marked vith anasterisk, and it must be stated that the mailer vas sent orpaid for by the candi4atas and committees that are so M01111-



Susan Propper
August 29, 1986
Page 3

In Congressman Stark's situation, we would consider himto be subject to the same requirements as an independentcontractor slatq mailer organization. This conclusion is basedon the fact that he is not a candidate for state or localoffice in California, and thus has no reporting requirementsunder the state law. Therefore, although Congressman Starkwould have no campaign disclosure responsibilities under statelaw, he would be required to provide certain information tostate and local candidates who purchase space in his mailer,and he would be required to include information on the insideand outside of the mailer concerning the identity of the senderand the paying candidates. We suggest you refer CongressmanStark to our Technical Assistance and Analysis Division, at(916) 322-5662, for more specific assistance as to his dutiesunder state law. As mentioned above, it is possible that theFair Political Practicas Commission will change its advice withrespect to the reporting requirements of independent contractorslate mailer organizations in light of the recent developmentsin the federal law. Accordingly, Congressman Stark shouldcheck back with us if, in future years, he wishes to produce aslate mailer which includes candidates for state of localoffice.

Thank you again for the opportunity to provide thesecomments. If you have any questions regarding this letter,please contact me at (916) 322-5901.

Very truly yours,

Kathryn E. Donovan
Counsel
Legal Division

KED:plh
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LAW OrrICES Or

BAGATELOS & FADEM
1'sm INTEIRNATIONAL OUILOING YrLCPRONE

pARRY FAVEM 601 CALIFrORNIA S TRCT (41S get? 0710

PETER A. HAGATELOS SUITE 600O irAX

SAN PNANCISCO. CALIPORNIA 94108 (4S,1) 92- tOSs

November 26, 1991

Mr. Robert B. DiNardo
Reports Analyst
Reports Analysis Division
Federal Election Commission
Washington, D.C. 20463

Re: Clinton Reilly, Treasurer and
Calirornia Democratic Voter Checklist
ID #C00244525

Dear Mr. DiNardo:

This firm represents Clinton Reilly. We have been asked by Mr. Reilly to respond to
your letters to Mr. Reilly as Treasurer of the California Democratic Voter Checklist A copy
of your letters, dated October 23 and November 14, 1991, is enclosed herewith.

After receivirg your initial letter, I spoke with you by telephone on N e r 6, 1991.
Based on information provided by my client, I generally explained to you 1q i the two
matters raised in your letter. Thee were some aspects of our di.u.... fmther
checking by you. You tberefore advised me to wait until the follwiu.
to me. You told me the deadline to prvide a written res won s l h 15
days or through December 2, 1991.

On November 13, 1991, you called and advised me to send a wriom legae to ym
letter, essentially summarizing the explanation I had provided by telepon on Hpovea 6,
1991. 1 am pleased to do so on behalf of my client.

The California Denmric Voter Checklist (CDVC) is a for-pro fa oelslviag

preparation and distributim of slate mailen that ontain both hd cal

state and local ca ts-and masures. CDVC is tolly owned by Cl" iy, whown
the office building in which the slate mailer is prepared. CDVC is at a "I fewl
political committee. I described it to you as being like a "dba" or u"bw q'af % Rq .



Mr. Robert B. DiNardo
November 26, 1991
Page 2

It is our understanding that, because federal candidates are included not at their behest

in a certain manner in the mailer, a portion of the value of the slate mailer services must be
allocated as independent expenditures for non-paying federal candidates. This requires a
commercial enterprise like CDVC to register as a federal committee and file periodic disclosure
statements. In general conversations previously that I had last year with Lisa Stolaruk at the
EEC, I determined that this is the proper procedure that must be followed by such an entity.
Such for-profit slate mailer entities are fairly common and do not Fit the standard committee
descriptions and regulations under the F.E.C.A. You even acknowledged to me that your office
has not run across this situation before and, therefore, you want to be sure to give us correct and

consistent guidance.

Clinton Reilly arranged for a line of credit at Union Bank and these funds were used to

pay the initial expenses of producing the slate mailer. Later, candidates and committees wishing

to participate in the slate mailer paid CDVC for the space utilized in the mailer. These persons

-- and entities received advertising services equal in value to the amounts they paid. As funds

became available to not only satisfy the costs of production. CDVC also paid down the line of

credit with payments to Clint Reilly and Union Bank. $141,149.00 was paid to Union Bank on

behalf of Clint Reilly to fully satisfy the amounts borrowed. All payments relating to this
capitalization were reported on various reports filed since last year.

The expenses of producing the slate mailers were paid by CDVC as they have been

incurred. Prior reports of CDVC have disclosed appropriate administrative costs that were paid.

in a non-election year like 1991, the slate mailer function is dormant and no administrative costs
have been incurred. As further administrative costs may be incurred, they will be properly

reported, as before. However, it is my understanding that the CDVC will soon be terminated.

There is no connected organization involved, nor are there any non-federal accounts or in-kind
contributions involved. The FEC Form 3, filed for the period January I through June 30, 1991,

included the appropriate items for disclosure.

With respect to the above explanation, you said that you checked with Lisa Stolaruk, who

had checked with the Office of General Counsel (OGC) last year regarding reporting by such

slate mail committees, and you advised that CDVC should keep reporting in the same way wilkn
otherwise notified. You acknowledged that CDVC has been reporting the repayments on the

capitalization since last year, which no one previously questioned, and your office did not s=
any issues or problems at this time. You stated we did not now need to worry about ay cue
at the FEC starting an enforcement action against or coming after CDVC. Your staeed iftati
is to r cive a written response for the public record and to confirm that CDVC has mod to

proper advice and avoids getting into any possible trouble.



Mr. Robert B. DiNardo
November 26, 1991
Page 3

We trust that this response fully responds to your questions. Please feel free to contact
me if you need any further clarifications.

Very truly yours,

Peter A. Bagatelos

cc: Clint Reilly

-)

)

.)

~~>- ~ - - A



MEMORANDUM

General Counsel
Federal Election

Paul E. Sullivan,

o

r~.

(I,

Commission

August 14, 1992

MUR 3502
In Camera Document Submission
EXHIBIT "C" to RTB Response

The enclosed document is a 1990 Schedule C "Profit and Loss From Business' for
California Democratic Voter Checklist a dba of Clinton Reiflly. It is submiued in a saled
envelope to you as general coun l on the exclusive condition it not be made puikt at anytime
in the future, including at such time that MUR 3502 is closed and 4ppropriae dMomamts are
placed on the public file. In addition, it is to be used solely and exclsvely in -amiati with
MUR 3502, and no other purpose whatoever.

Acceptance of the Exhibit "C" document shall be deemed lo be an imnqild
of the terms and conditions set out above. If not aceqa , plese rrA- dm_ win uid
envelop to me. Thank you for your er in this .

*i * *

4P-~

TO:

FROM:

DATE:

RE:
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

September 17, 1992

Paul E. Sullivan, Esquire
The Singletary Mansion
1565 The Alameda
San Jose, CA 95126

RE: MUR 3502
Clinton Reilly

California Democratic Voters
Checklist and Clinton Reilly,
as treasurer

Dear Mr. Sullivan:

This letter is to confirm the receipt of the response you
filed with the Commission on behalf of your above referenced
clients, on August 14, 1992. Exhibit C of your clients'
response, which you submitted in camera to the General Counsel
with the instruction that the information will not be made

D public "at any time in the future" is being returned to you
unopened.

If the information contained in the sealed envelope
proves to be irrelevant to the case, then we do have procedures
for the protection of that information. On the other hand, if
the information provides support for a finding against your
clients, there is little, if anything, we can do to keep it out
of the public domain.

On occasion this Office has negotiated limitations on uses
to which we could put documents submitted by responjeats. ifr are interested in doing it this way please cont&cth!s
ffice. If you tol the sterials contained in your Lahibit C

cannot be subjected to limited uses and possible public
disclosure, the Commission will make its determination with
regard to your clients, based on the information it possesses
which includes your clients' response minus Exhibit C.

, .



Paul Z. Sullivan, Esquire
Page 2

if you have any questions, please contact Phillip L. Wise*
the attorney assigned to this matter, at (202) 219-3690.

Since rely,

Lawrence M. Noble

General Counsel

By: Lois G. Lerner
Associate General Counsel

Enclosure
Exhibit C

A.' ~.
K."K;'s:'
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BAGATELOS & FADEM
THE I Nr 9I NAI TW I TELEPHONE

GARRY FADEM 601 1 NIA STREET (415) 96ol-7100

PETER A. OAGATELOS SUITE 1401 FAX

SAN FRANCISCO. CALIFORNIA 94108 (41s) gol-IMS

February 15, 1994
Phil Wise, Esq.
General Counsel's Office
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

a

Re: MUR 3502

Dear Mr. Wise:

As you know the Federal Election Commission found reason to believe on April 17,
1992 with respect to the above referenced MUR 3502. Respondents in this matter are
represented by both this firm and by Paul E. Sullivan, Esq.

We take notice that the D.C. Federal Court of Appeals in F.E.C. v. N.RLA. Political
Victory Fund, et. al. ruled that the composition of the Federal Election Commission was found
to be unconstitutional. We understand that the Commission has filed a writ of ri for this
decision to the United States Supreme Court. Pending resolution by the court, there are
substantial issues remaining relating to the jurisdiction of the Federal Election Commission to
have instituted MUR 3502 and to conduct any further investigation or make any further
findings. This MUR was instituted well before the Court of Appeals decision was rendered,
thereby raising doubt as to the legality of the Commission's actions &k iWiW.

Pending resolution of the Supreme Court's ruling on the FEC's jurisdiction on cases
pending prior to the ruling, we are hereby noticing the Commission, on behalf of our client,
of our objection to the lack of jurisdiction of the Federal Election C g this
MUl. We do not waive the right to challenge at any time the authority o( hw FiC to mw
taken the original action on April 17, 1992, or any subsequent actions rmiv to A U
well as any actions recently to revamp the composition of the Convwindm, ul wlu'
takm, or r-ians nw enfommit dcision on the - be . Tib
by the previous Commisson s tily taints the entire proces da n u
Constitutional questions regarding the fairness and propriety of an action being broug in the
first place and at all.

Please contact us if you have any questions or wish to provide muy roin.

Very truly yours,

Peter A. Bagatelos
cc: Paul Sullivan, Esq.

Cho Reilly-



FEDERAL ELECTION COMMISSION
WASHINCTON. DC 20463

April 20, 1994

County Clerk's Office
400 Van Ness Avenue
Room #167, City Hall
San Francisco, CA 94102

RE: MUR 3502
California Democratic
Voter Checklist

County Clerk:

The Federal Election Commission ("the Commission") pursuant
to its authority under 2 U.S.C. S 437c to enforce the Federal
Election Campaign Act of 1971, as amended ("the Act") request
that you furnish certain materials in connection with an
investigation.

The Commission request that you furnish a copy of any and
all reports filed with your office by California Democratic
Voter Checklist, 704 Sansome Street, San Francisco, 94111,
File No. 139247. The documents furnished should include all
reports of receipts and disbursements from the date of the
California Democratic Voter Checklist's registration to present.

As per your telephone instructions on April 15, 1994,
-enclosed herein is a check for $5.00. Please mail all

information to:

The Office Of The General Counsel
Federal Election Commission
999 Z Street, N.W.
Washington# D.C. 20463
Attention: RUN 3502

Phillip L. Wise

Should you have any questions, please 
contact so at

(202) 219-3400.

Sincerely,

Phillip L. Wise
Attorney

$5. 00 -eck
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0
Offic Of the

REGISTRAR OF VOTERS
City and County of San Francsco

OGMAINE Q WONG
Retarm of Voter

April 26, 1994

Ir
Mr. Phillip L. Wise
The Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3502
California Democratic Voter Checklist

Dear Mr. Wise:

Enclosed, per your request, are copies of all of the campaign disclosure statements filed by the
California Democratic Voter Checklist for the years 1990 through 1994. Prior to 1990, Clint
Reilly was the responsible officer of another similarly named commitee, the California
Democratic Voter Manual, which was terminated in 1989. Please call me if you would like copies
of this committee's statements.

I'm returning your check for $5.00. Pm not sure who you spoke with when you called, but we
don't charge govanmental agencies, especially an enforcement ageny, fhr copies. Please call me
at (415) 554-4396 if you have questions or need additional information.

Sincerely,

Campii WWWOIMu

Enclosures
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FEDERAL ELECTION C()MMISSION
WASHIN(A(N, 1) ( 20}46

May 10, 1995

MEMORANDUM

TO: The Commission

FROM: Lawrence M. Noble /
General Counsel .-

SUBJECT: MUR 3502

On pages 65 and 69 of the General Counsel's Report signed
on April 28, 1995, this Office recommended that the Commission
exercise its prosecutorial discretion and take no further action
against both of the respondents and close the file in MUR 3502.
After this report was submitted to the Commission information
was brought to the attention of this Office by the Reports
Analysis Division ("RAD") which now requires this Office to
withdraw the foregoing recommendation and recommend that the
Commission continue to pursue this matter. It appears that the
report on this MUR was incorrect as to certain matters which
were central to the recommendation.

In support of this Office's initial recommendation to cease
pursuing this matter, the discussion of this NUR stated that
recent reports indicate that this slate mailer no longer
includes candidates who do not pay for the space. In addition,
the report clearly implies that Mr. Reilly's capitalization of
this slate mailer ceased, at the latest, some time in 1991.
Upon reviewing the report, RAD informed this Office that RAD
continues to have many concerns about the slate mailer's
practices as reflected in its reports

RAD informed this Office that the 1993 Mid-Year 3.Port
filed by the California Democratic Voter Checklist ('the
Checklist') discloses two receipts totaling $140,69S.44 repoted
as capitalization from Clinton Reilly. RAD also points out that
the Checklist's 1994 12 Day Pre-Primary discloses one receipt of
$25,000.00 reported as capitalization from Clinton Reilly.

This Office reviewed the foregoing reports, with regard to
capitalization, and discovered that the 1993 Mid-Year Report
does in fact disclose two receipts totaling $140,895.44 - one
receipt of $130,895.44 on 1/27/93 and the second receipt also on
1/23/93 in the amount of $10,000.00. We also note that the 103
Mid-Year reports the repayment of $130,895.44 on the same day.

Celebrating the Commission's 20th Anniversary

YESTERDAY, TODAY AND TO MORRO
DEDICATED TO KEEPING THE PJU" PNORMED



MUR 3502
Page 2

The reports filed with the Commission do not appear to indicate

repayment of the remaining $10,000.00 receipt from Reilly.

The 1994 12 Day Pre-Primary Report indicates that the slate

mailer received $25,000.00 from Reilly on 4/4/94. Although, the

1994 July Quarterly Report appears to indicate this amount was

repaid on 5/20/94, approximately 46 days after receipt, a check

of the cash-flow during the period between the $10,000.00

contribution and the repayment suggests strongly that the money

was spent.

RAD also noted for this Office that the 1994 reports

disclose receipts from both individuals and entities which do

not appear to be either Federal or non-Federal committees

reimbursj g the Checklist for reported participation in slate

mailers.-' While the Checklist reported these receipts as being

: for slate mailer purposes, there is some indication that the

slate mailer routineV fills out that description for every

entry on the report.-

The Checklist is also attaching to its reports filed with

the Commission a written statement. (Attachment 1). Although

this statement indicates in one paragraph that all entities

'D shown on Schedule A have paid for advertising space, the

statement also indicates that non-paying federal candidates may

be included in the slate mailers. The statement also implies

that Clinton Reilly may be continuing to capitalize the slate

mailer.

1/ Some examples follow:

The 1994 12 Day Pre-Primary discloses $22,000. tufp
McNally Temple Associates, Inc.; $10,000.00 from P=K -I

and $162,750.00 from Townsend, Hermocillo, Raimundo a vbt.
The 1994 July Quarterly Report discloses $4,500.00 from

Pol-Serv, Inc.
The 1994 30 Post-General Report discloses $5,700.00 from

Adler Wilson Campaign Services, Inc.; $2,000.00 from Giore

Barber McNally Temple Associates, Inc.; $1,725.00 from lobaso

Communications, Inc.; $6,967.00 from Strategic Resourcep ea

$4,445.00 from Western Pacific Research, Inc.

Many of the reports also disclose payments by I
with no apparent association with a candidate comnittec.

2/ Indeed, one postage reimbursement from the United States

Post Office is also identified as being for slate &L iw :

purposes. :iI



HUR 3502
Page 3

RAD will be aking a new submission to this Office, with
regard to the continuing questionable activity by Clinton Reilly
and the Checklist. This new information will be considered in
the context of HUR 3502. Accordingly, we recommend that the
Commission continue to pursue this matter.

7



CALIFORNIA DEMOCRATIC VOTER CHECKLIST IDI C00244525

The California Democratic Voter Checklist (CDVC) is a
sole proprietorship and business name of Clinton Reilly,
an individual. It is a commercial business venture for
profit whose only function is to produce a slate sailer
which is mailed to voters. The slate mailer may include
California candidates and measures, and Federal
candidates.

All entities shown on Schedule A have paid for
advertising space on the slate mailer to be produced.
Expenses for producing the mailer are disclosed on
Schedule B, and may include repayment to Clinton Reilly
for capitalization previously provided.

While guidelines from the FEC are not clear as to the
specific filing duties of Clinton Reilly, dba CDVC, this
report is being filed in the interest of full disclosure
inasmuch as Federal candidates may be included on the
slate mailer who have not paid to participate and who
have not authorized this mailing. The decision to
include such candidates is made independently of such
candidates. CDVC continues to file such reports in this
way, consistent with advice given previously by the FEC
Reports Analysis Division.

P4
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May 23, 1995

REMORANDUR

TO: LAWRENCE M. N
GENERAL COUN

THROUGH: JOHN C. SUAI A
STAFF DIR CT

FROM: JOHN D. GIBSO
ASSISTANT STA F IRECTOR
REPORTS ANALY I DIVISION

SUBJECT: UPDATE TO TH CALIFORNIA DEMOCRATIC VOTER CHECKLIST
REFERRAL

In Agenda Document #X95-39, titled 28 U.S.C. 2462 Statute of
Limitations and dated April 28, 1995, the Office of General
Counsel ("OGC") recommended that the Commission take no further
action and close the file with respect to MUR 3502. based upon
additional information provided to OGC and further discussion
between our offices, OGC made a substitute recommendation to
continue to pursue this matter (see Agenda Documents #Xg5$39-A and
B). This substitute recommendation was approved by the Comission
on May 16, 1995. The following information is provided to your
office to aid you in this matter.

Our original referral indicated that th- C4lLfornia
Democratic Voter Checklist ("the Comittee), m.il .
comittee, had received $476,149 in a ar 'i
contributions in 1991-92 from Mr. Clinton 1eilly. 7 ....
also made disbursements to Mr. Reilly durt" tfieil.lS4s Vars
totalling $854,923. It appeared that these receipts w*re for the
capitalization" of the Committee rather than the purchase of

advertising in accordance with the decision of the aLited States
District Court, Central District of California in RUE 1441.

Mr. Reilly is continuing to provide capitalisation to the
Committee during the 1993-94 election cycle. The Comittee's 1993
Rid-Year Report discloses 2 receipts on January 27, 1"3 ttAlling
$140,895.44 from Clinton Reilly for the purpose of OCapidLitation

Celebrating the Cowm.issions 20th A..ivwy

YESTMMYA' TODAYAN
DEDICATED 10 KlWim"1*RMmeS



of Slate Mail Program" (Attachment 2). One additional $25,000
receipt for the same purpose is disclosed on the 1994 12 Day
Pre-Primary Report. The Committee further notes that this receipt
of April 4, 1994 was "paid thru (sic) Union Bank" (Attachment 4).

One $130,895.44 disbursement to Union Bank for the *repayment
(of) capitalization secured by Clinton Reilly" is disclosed on the
1993 Mid-Year Report. This was also made on January 27, 1993
(Attachment 2). Although no debts or loans are reported as owed
by the Committee (including to Mr. Reilly), the 1994 April
Quarterly Report discloses a $1,250 disbursement to Union Bank for
"interest on credit line" (Attachment 3) and the 1994 July
Quarterly Report discloses a $25,000 disbursement to Union Bank on
May 20, 1994 to "payoff credit line" (Attachment 5).

Four (4) other disbursements totalling $445,000 are reported
as made to either Mr. Reilly or Clinton Reilly Communications on
the 1994 12 Day Pre-Primary, October Quarterly and Year End
Reports. The purposes are listed as "count book production,"
"proceeds from slate mail" and "production services (Attachments
4, 6 and 8).

The 1994 reports also continue to disclose receipts from
sources which do not appear to be committees (either non-Federal
or Federal) reimbursing the Committee for participation in slate
smailers. The sources include individuals, corporations and
companies. Some examples are disclosed on the following reports:

(1) the 12 Day Pre-Prinary Report (Attachment 4) -
(a) $22,000 from McNally Temple Associates, Inc.,
(b) $10,000 from PBN Company,
(c) $162,750 from Townsend, Hermocillo, Raimundo & Usher,*

and
(d) $4,000 from Pol-Serv, Inc.,
(e) $2,500 from James R. Covell and
(f) $2,500 from David S. Ream;

(2) the July Quarterly Report (Attachment 5) -

(a) $500 from Pol-Serv, Inc.,
(b) $4,000 from Polistat and
(c) $200 from Lee Ann Prifti;

(3) the October Quarterly Report (Attachment 6) -
(a) $600 from Ross Vally Pharmacy and
(b) $400 from Mary F. Stompe;

(4) the 30 Day Post-General Report (Attachment 7)
(a) $5,700 from Adler Wilson Campaign Services, loc.,
(b) $2,000 from George Barber McNally Temple Ass4at,

Inc.,
(c) $1,725 from Robinson Communications, Inc.,
(d) $6,967 from Strategic Resources, +,.



I U
(e) $4,450 from Western Pacific Research, Inc.,
(f) $250 from John C. Holt and
(g) $2,600 from Alberto S. Rocha.

Several of the 1994 reports include a statement attached to
them (Attachments 2 and 5). It appears that Mr. Reilly may be
continuing to capitalize the slate mailers.

The Reports Analysis Division has not sent any Requests for
Additional Information to the Committee concerning the activity
for the 1993-94 election cycle because of the open MUR 3502.

Please note that Mr. Reilly was previously treasurer of
California Democratic Voter Manual / C00233742 ("the Manual").
The Manual registered in October 1988, filed two (2) reports (one
of which was a Termination Report) and was terminated in May
1989 (Attachment 9). It primarily reported the receipt of
contributions from individuals and insurance related
proprietorships, partnerships and political action committees.

*A $441.17 disbursement for "commission on sale' is reot as
made to this entity on the July Quarterly Report.

. t°
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-- ITEMIZED RECEIPTS --
OTHER RECEIPTS

ATTACHMENT 2

Page 1 of 2
PAGE 1 OF 1

LINE NUMBER 17

1993 Mid-Year Report

ANY INFORMATION COPIED FROM SUCH REPORTS OR STATEMENTS MAY NOT BE SOLD OR USED BY ANY PERSON
FOR THE PURPOSE OF SOLICITING CONTRIBUTIONS OR FOR COMMERCIAL PURPOSES, OTHER THAN USING THENAME AND ADDRESS OF ANY POLITICAL COMMITTEE TO SOLICIT CONTRIBUTIONS FROM SUCH COMMITTEE.

NAME OF COMMITTEE (In Full) CALIFORNIA DEMOCRATIC VOTER CHECKLIST -- C00244525

FULL NAME AND ADDRESS EMPLOYER DATE AMOUNT
Kosel, Janice for BART 01/20/93 2,000.00
1801 Van Ness Ave., #350
San Francisco, CA 94109

OCCUPATION: Rapid Transit Director
RECEIPT FOR: General AGGREGATE YTD -- S 2,000.00

FULL NAME AND ADDRESS EMPLOYER DATE AMOUNT
Clinton T. Reilly 01/27/93 10,000.00
704 Sansome St. Capitalization of Slate Mail Program
San Francisco, CA 94111

OCCUPATION: Consultant/Self
RECEIPT FOR: General AGGREGATE YTD -- $ 140,895.44

NO
|' FULL NAME AND ADDRESS EMPLOYER DATE AMOUNT
i l4.nton T. Reilly 01/27/93 130,895.44
704 Sansome St. Capitalization of Slate Mail Program

-Ian Francisco, CA 94111
OCCUPATION: Consultant/Self

IECEIPT FOR: General AGGREGATE YTD -- $ 140,895.44

LL NAME AND ADDRESS EMPLOYER DATE
CMF MEASURE A SAN FRANCISCANS FOR EARTHQUAKE SAFETY 03/15/93 1,00

5 Third St., No. 725
"'~an Francisco, CA 94103

OCCUPATION: YES on A
ThECEIPT FOR: General AGGREGATE YTD -- $ 1,000.00

TOTAL THIS PERIOD ..........................................
143,895.44



|0
-- ITEMIZED DISSURSEMENTS --

OPERATING EXPENDITURES

Page 2 of 2
PAGE 2 OF 2

LINE NUMR 21

INFORMATION COPIED FROM SUCH REPORTS OR STATEMENTS MAY NOT SE SOLD OR USED BY ANY PERSON

FOR THE PURPOSE OF SOLICITING CONTRIBUTIONS OR FOR CONMERCIAL PURPOSES, 
OTER THA USING THE

NAME AND ADDRESS OF ANY POLITICAL CONMITTEE TO SOLICIT CONTRIBUTIONS 
FROM SUC= COMITTEE.

iAME OF COMMITTEE (In Full) CALIFORNIA DEMOCRATIC VOTER CHECKLIST -- C00244525

FULL NAME AND ADDRESS PURPOSE OF DISBURSEMENT DATE AMOUNT

UNION BANK REPAYMENT CAPITALIZATION 01/27/93 130,895.44

370 California Street SECURED BY CLINTON REILLY

San Francisco, CA

FULL NAME AND ADDRESS PURPOSE OF DISBURSEMENT DATE AMOUNT

Steve White, Friends of REFUND 01/25/93 1,800.00

918 W. Lincoln
Anaheim, CA 92805

TOTAL THIS PERIOD ..........................................
154,845.44

N

. ."'6111.1 A li;



fACHNBNT 3
Page 1 of

SCHEDULE 8 PAB 1 OF I
-- ITEMIZED DISBURSEMENTS -- LIME NUMER 21

OPERATING EXPENDITURES 1994 April Quarterly Report
a ~ ~ ~ ~ ~ ~ ~ en assess••••••••••8••••••••I••S18I•••••••••••8•••• •••O••••BBImNeOBO•B•••

ANY INFORMATION COPIED FROM SUCN REPORTS OR STATEMENTS NAY HOT E SOLD OR USED SY NY PERSON FOR

CONTRIBUTIONS OR FOR COMMERCIAL PURPOSES, OTNER THAN USING THE NAME AND ADDRESS OF ANY POLITICAL

CONTRIBUTIONS FROM SUCH COMMITTEE.

TNI PURO Of SOLICITING
COMITTrE TO SOLICIT

NAME OF CONITTEE (in Futt) CALIFORNIA DEMOCRATIC VOTER CHECKLIST -- C00245Z

FULL NAME AND ADDRESS PURPOSE OF DISBURSEMENT DAT! AMOUNT

Karl Ketner ACCOUNTING 01/19/94 1,405.00
1051 Broadway
San Francisco, CA 94133

FULL NAME AND ADDRESS PURPOSE OF DISBURSEMENT DATE AMOUNT

Karl Ketner DATABASE MANAGEMENT 03/01/94 3,000.00
1051 Broadway
San Francisco, CA 94133

FULL NAME AND ADDRESS PURPOSE OF DISBURSEMENT DATE AMOUNT
Brian McGonigle PROF SERVICES 03/23/94 1,250.00
3075 California St.
San Francisco, CA 94115 -
FULL NAME AND ADDRESS PURPOSE OF DISBURSEMENT DATE AMOUNT

UNION BANK INTEREST ON CREDIT LINE 02/04/94 1,250.00
370 California Street
San Francisco, CA

TOTAL THIS PERIOD .......................................... 6,o905.00

l"il

0



* ATTACHMENT 3

Page 2 of 2

CALIFORNIA DEMOCRATIC VOTER CHECKLIST IDI C00244525

The California Democratic Voter Checklist (CDVC) is a
sole proprietorship and business name of Clinton Reilly,
an individual. It is a commercial business venture for
profit whose only function is to produce a slate mailer
which is mailed to voters. The slate mailer may include
California candidates and measures, and Federal
candidates.

All entities shown on Schedule A have paid for
advertising space on the slate mailer to be produced.
Expenses for producing the mailer are disclosed on
Schedule B, and may include repayment to Clinton Reilly
for capitalization previously provided.

While guidelines from the FEC are not clear as to the
specific filing duties of Clinton Reilly, dba CDVC, this
report is being filed in the interest of full disclosure
inasmuch as Federal candidates may be included on the

5-- slate mailer who have not paid to participate and who
have not authorized this mailing. The decision to

_U) include such candidates is made independently of such
candidates. CDVC continues to file such reports in this
way, consistent with advice given previously by the FEC
Reports Analysis Division.



ee._ bTTACHMENT 4
SPAU 90OP 23

ITIMID CII -- paCP I of 10 LZB NUMBER 17
OTHER REEIPTS

1994 12 Day Pre-Primary Report

ANY INOIMTION COPIED FUCN IXI UEPMTS 0 STATEMENTS 1MAY NOT BE SOLD 01 USED BY ANY P 0RSON FOR TNI PURPOSE SOLICITING
cOaTIIlTIONS Oi FOR COISERCIAL PIMPOMS, OTHER TIAN USING TNE NM AND ADDRESS OF ANY POLITICAL COMUITTEE TO SOLICIT
CONTIIBUTIONS FECK nJcN CO tITTEE.

s.u3. .uUnldiu iasalr eSuumauuuaZminZumZm- mmmmi

Of M Iu (in PUtt) CALIFONIA DVEMTIC VOTER NOCLIST C0-- 44

FULL NAM AND ADDRESS EMPLOYER DATE AMOUNT
James R. Covell 04/26/94 2,S00.00
Unknown/Attmpting Participation in Slate mail Program
CA

OCCUPATION:
RECEIPT FOR: Primary AGGREGATE YTD -- $ 2,500.00

IFULL MANE AND ADDRESS EMPLOYER DATE AMOUNT
Cynthia Murray for Supervisor 05/06/94 1,000.00
495 Willow Ct. Participation in Slate Mail Program
Novato, CA 94945

OCCUPATION:
RECEIPT FOR: Primary AGGREGATE YTD -- $ 1,000.00

in
FULL NAME AND ADDRESS EMPLOYER DATE AMOUNT

"N Daley for School District 05/16/94 900.00
110 it. C St., 11407 Participation in Slate Mail Program

'0 San DLeo, CA 92101
OCCUPATION:

) RECEIPT FOR: Primary AGGREGATE YTD -- $ 900.00

FULL NAME AND ADDRESS EMPLOYER DATE AMOUNT
Dan Hazzella for Judge 05/09/94 3,S00.00
P.O. Box 33787 Participation in Slate Mail Program

0% San Diego, CA 92163-3787
OCCUPATION:

REcEIPT FOR: Primary AGGREGATE YTD -- $ 3,500.00

C r F MNM ADDRES EMPLOYER DATE AMOUNT
David Pandori & friends 04/29/94 1,000.00
184 Hobson St. Participation in Slate Mail Progras
San Jose, CA 95110

OCCUPATION:
REIPT Vm1 PrImary AoR2GAT3 YTh - S 1,000.00

MU NAMS An MORESS EMPLOR -mRAM
Lc1L DeLuco 04115/94 1,000.00

16930 Participation in Slate Mail Program
Apple Valley, CA

OCCUPATION:
RE IPT FO& PrLimary AGGREGATE YTD -- $ I,000.00

I XMW AND ADD="S EMPLOYERDAEMUN
Dmna RLdalgo for City Cmunl 05/05/94 500.00
300 Capitol 1al, #350 Participation in Slate Mail Progfam
Sarmasto, CA 95614

OCCUPATION:
RECEIPT FORs PrLmary AGGRGATE YT1 -- $ 500.00



PUN 12 oF 23
LhM I"USE1 17

NT INFOATIO COPIN W SM 1 Tl 1 TATUNTS MAY NOT le S ON USED BY ANY PER= FOR TiE PUtPO OF IOLICITINI
cOrauUTIONS OR FOR CWNISCIAL PUR e. OTR TNAN USING THE HAE AND AMSOtS OF AN POLITICAL COMITT TO NOLICIT

CONTtIUTIOfS FlUN SUCNW UITE.

NE OF COI ITIE (In Full) CALIFORNIA DENOCRATIC VOTA CHEOIST -- CONA525

FULLNAME AND ADDRES8 EMPLOYER DATE AMOUNT
Friends of Tom Mullen 04/29/94 1,500.00
300 Capitol Mall, #350 Participation in Slate Mail Program
Sacramento, CA 95814

OCCUPATIONt
RECEIPT FOR: Primary AGGREGATI YTD -- $ 1,500.00

FULL NAME AND ADDRESS EMPLOYER DATE AMOUNT
Friends of Tony Retremera 04/19/94 1,000.00
1650 Willow Lake Ln. Participation in Slate Mail Program
San Jose, CA 95131

OCCUPATION:
RECEIPT FOR: Primary AGGREGATE YTD -- $ 1,000.00

FL MN AND ADDRESS EMPLOYER DATE AMOUNT
Gary Sandy Coamunications 05/16/94 1,250.00
608 1/2 Main St., #4 Participation in Slate Mail Program
Woodland, CA 95695

OCCUPATION:
RECEIPT FOR: Primary AGGREGATE YTD -- $ 1,250.00

IULL MZAE AND ADDRESS EMPLOYER DATE AMOUNT
Keryna GianottL 04/21/94 S00.00
5402 McKee Rd. Participation in Slate Mail Program
San Jose, CA 95127

OCCUPATION:
RECEIPT FOR: Primary AGGREGATE YTD -- $ 500.00

SFMU. NA AND ADDRES ZMLOrt OAT ANOUNT'
Grace Ellis for Supervisor OS/13/94 850.00

~' 1718 Via Del Verdeg Participation in Plate Mail Pzogram
Concord, CA 94521 OCCUPATION:

REIPT FOMI Primar7 AGGREGATE YTO - $ 5S0.00

oMz. no An - 0 1N , O
~~IaUP M0r CegmO/16/94 32.s 500.00

P.O., am 2230 Participation in Slate Mail Progrm
Culver City, CA 90230-9998

OCCUPATION:
RECEIPT roaS Priry AGGREGATE YTh -- $ 32,00.00

rFu mum n aoDsm vMwuM A Am
Sylvia Enton 05/14/94 So.00
12515 Sp adlatop 3d. Participation in Slate Mil Po
Sa DLego, CA 92129

OCCUPATION:
RECEPT =O i Primar AGGREGATE YT -- $ 50000

IL

O ITE ED2 RECEIPTS -- I
OTUE RECE IPTS Page o f 10
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ITNMZsZD R = IPT8 -- LIE U 17

*ammm.umammsmammuummssummmmummauauom...immuu

- ,gjirgATION COPIED POP IUCi EPORTS U STATNiTS NAT NOT lE SOLD Ot USED IT y PEISON FOR THE PURON OF SOLICITING

fiStllTIONS 01 FOR W tCIAL lllPURPOSES, OTiR TNAi USING THE UE AND AORESS OF ANY POLITICAL COMMITTEE TO SOLICIT
V=fAIUTIONS FM 5iUC1 CONSITTU.

¥

aria Tezea Varmatoe for 8upervisor
2037 Coalinga Ave.
Richmond, CA 94801

pEC PT 1ON8 Primary

V=L SAWN ANDAORS
McNally TIle AssocLatee. Inc.
1517 Capitol Ave., #A
Sacremesto, CA 914

RECRIFT 1OS Primary
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OCCUPATIONS
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EmPLOEtR
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OCCUPATIONs
AGGRiMAT YT
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Cv)

wn OF CmSITTEl (in FuLL) CALIFORNIA DEMOCRATIC VOTER CNECILIP -- C02"525

FLNLM AND ADDRESS IMP LOYER DATE AMOUNT

L. Pickard Campaign for State Senate 05/16/94 1,000.00

802-A Hollister St. Participation in Slate Mail Program

San Diego, CA 92154
OCCUPATION:

RCEIPT FOR: Primary AGGREGATE YTD -- $ 1,000.00

FL NAME AND ADDRSS EMPLOYER DATZ AMOUNT

La Jolla Group 05/12/94 100.00

8304 Claremont Mesa Blvd., 0213 Participation in Slate Mail Program

San Diego, CA 92111-1315
OCCUPATION:

RECzIPT FOR: Primary AGGREGAT YTD -- $ 1,850.00

FL NAME AND ADDRESS EKPLOYZR DATE AMOUNT

LLly Cervantes for Assembly 04/28/94 3,000.00

P.O. sox 9426 Participation in Slate Mail Program

Salinas, CA 93915
OCCUPATION:

RECEIPT FOR: Primary AGGREGATE YTD -- $ 3,000.00

FULL NAME AND ADDRESS EMPLOYER DATE AMOUNT

Liz Figueroa for Assembly 04/28/94 3,000.00

300 Capitol Nall, 1350 Participation in Slate Mail Program

Sacramento, CA 95814
OCCUPATION:

RECEIPT FRs Primary AGGREGATE YTD - $ 3,500.00

FUL NAM AND ADDRESS EMPLOYSR DA AMOUNT

Liz Figueroa for Assembly 0S/10/94 SO0.00

300 Capitol Mall, #3S0 Participation in Slate Mail Progem
Sacrnmento, CA 95514

OCCUPATION:

RECEIPT VMS Primary AGGREGAT O YD - $ 3,5O0.00

wmift. um. mm na~ MLYRAON
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CONTRIBUTIONS FRON UCN OWNITT2EIE.
___ - . ... __ ... usn8.38SUUUUSSUUSSOUSUSUSSS- - -

...... , .. .... ----- - -... F."_ZZZcoo__- s_

CALIFORNIA DEIOCRATIC VOW IE COCKLIS

FULL NAME AND ADDRESS IMPLOXER DATZ AMOUNT

McNally Temple Asmciates, Inc. 04/26/94 3,000.00

1817 Capitol Ave., IA Participation In Slate Mail Program

Sacramento, CA 95814
OCCUPATION:

RECEIPT FOR: Primary AGGREGATE YTD -- $ 22,000.00

FULL NAME AND ADDRESS EMPLOYER DATE AMOUNT

McNally Temple Associates, Inc. 04/28/94 4,000.00

1817 Capitol Ave., IA Participation in Slate Mail Program
Sacramento, CA 95814

OCCUPATION:

RECEIPT FORs Primary AGGREGATE YTD -- $ 22,000.00

FULL NAME AND ADDRESS EMPLOYER DATER AMOUNT

McNally Temple AsocLatoe, Inc. 04/28/94 1,000.00

1817 Capitol Ave., #A Participation In Slate Mail Program

Sacramento, CA 95814
OCCUPATION:

RECEIPT FOR: Primary AGGREGATE YTD -- $ 22,000.00

SFULL NAME AND ADDRESS EMPLOYER DATE AMOUNT

McNally Temple Associates, Inc. 05/04/94 4,000.00

1817 Capitol Ave., #A Participation in Slate Mail Program

Sacramento, CA 95814 OCCUPATION:s

RECEIPT FOR: Primary AGGREGATE YTD -- $ 22,000.00

on" m am Al= EMPLOYER DA AMOUNT

Nettler for Assembly
P.O. Box 4512
Santa Ana, CA 92702

RECEIPT FOR: Primary

Participation in S

OCCUPATION:
AQGRzATE D -- $

os/17/94
late mail Program

1,000.00

P a t i c i a o fi n S ltWa l/ 2 , 0 0 0 .0 0

300 Capitol Mall, 350 Participation In Slate Mail PosepM

Sacramento, CA 9S814
OCCUPATION:

RECEIPT 7=2: Primary AGGPEGTE TYTD $ 2,000.00

FUL NAM AND ADDESS EMPLOY2t OM;T AOT

Mke WMoan for Senate 06/1714 750.00

300 Capitol NMall, #350 Participation in Slato Mail Pgagg
SacrmatOo, CA 9S614

OCCUPATIOW:

RCIIPT FOR: Primary AGGREGATE TTD -- $ 750.00

-M OF aOITTEE (In Futl)

V

-- 0 00VAS2S

I

ATTA TT__4

1,000.00
go
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My IN OMTION I U OWN SI PORTS 8 STATENENTS NAY NOT BE SOLO OR USED By ANY PERSON FOR TIE PURPOSE OF SOLICITINS
LatlRnaul0S 01 FOR CONIRCIAL PUNPOSES, OTNER TAN USING THE NAN AND ADDRESS Of ANY POLITICAL CONNITTE TO SOLICIT
CONTRIBUTIONS FRO UCS CONNITTEE.

r

Peter Mahs IPreseo SoblI
Un3/Attemt*L"
CL

SuperLtendent
Participation in

04/29/94
Slate Mail 

Program 3$000. 00

RECEIPT MRs Primry

FULL' A M ADDRESS
P iire for Assessor
P.O. 9ow 1273
Soq.1, Ch 95073

RECEIPT FMft Primary

OCCUPATION:
AGGREGATE YTD -

xx LtKR

Participation in S

OCCUPATION1
AGGREGATE ITO -- $

3,000.00

DAME
05/14/94

late MaIl, Progras

1,500.00

S

,=-MM

m

II I IO

ITEMIZED RECEIPTS -- Page'of
OTHER RECEIPTS

NAW OP CWITTM (in Pull) CALIFORNIA DENOCRATIC VOTER CICLIST -- C002"452

FLL NAME AND ADDRESS EMPLOYER DAT AMOUNT
North City Property Owners Responsible 05/18/94 S,500.00
450 A St.v 2nd F1. Participation in Slate Mail Program
San Diego, CA 92101

OCCUPATION:
RECEIPT FOR: Primary AGGREGATE YTD -- $ 5,500.00

FU NAME AND ADDRESS EMPLOYER DATE AMOUNT
OPP for Education 05/02/94 6,500.00
S Lincoln Participation in Slate Mail Program
Irvine, CA 92714

OCCUPATION:
RECEIPT FORt Prima&y AGGREGATE YTD -- $ 8,500.00
FULL NAME AND ADDRESS EXPLOYRR DATE AMOUNT
Panisza for Supervisor 04/10/94 1,000.00
P.O., ox 344 Participation in Slate Mail Program
Stockton, CA 95201

OCCUPATION:
) cPT FOR: Primary AREGATE YTD -- $ 1,000.00

UrL AME AND ADDRESS EMPLOYER DATE AMOUNTPIN Company 05/13/94 10,000.00!
Three ubarcadero Center, #2210 Participation in Slate Mail Program
San Francisco, CA 94111

OCCUPATION:DRECEIPT FORt: P~rimary AGGREGATE YTm -- $ 10,000.00

V-ManE AND ADDRESS EMPLOYER DATE AMOUNTPeople for Muty Stone 05/16/94 1,500.00
P.O. Dox 4791 Participation in Slate Mail Progim
Santa Ia raa, Ch 93140

OCCUPATIOII:
REEIPT FJtt PrimUy AGGRGATE YTD -- $ ,s00.00

Pham
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#-A.HUTION C FROM l0C REPORTS (1 STATEMENTS HAY NOT 81 SOLO OR USED I ANY PIERSON FOR TNI Pu OF SOLICITING

,rlj~frjlON OR FOR ONEUhRCIAL MWPItU OTHER THAN USING THE NAME AND ADOtRESS Of ANY POLITICAL COSSITTlE TO SOLICIT

oalNtIBUTIOMS FRON RICe C ITIM.
~~usages

r N" Or- COIITTE (In Full)

EMPLOYERFULL NAM AND ADDRESS

Scott P. Plotkin
2121 I St.
Rio Linda, CA 9S673

RECZIPT FORt Primary

Participation In

OCCUPATION:
AGGREGATE YTD

CALIFORNIA DEMOCRATIC VOTER 'C-lPIST

DATE
05/18/94

Slate MalI Program

-- $

C002"525

A4OUNT
7S0.00

750.00

FULL NAM AND ADDRESS EMPLOYER DA7Z AMOUNT

Pol-Serv, Inc. 05/17/94 4r000.00

3440 Sierra Rd. Participation In Slate Mail Program

San Jose, CA 95132
OCCUPATION:

RECRIPT FOR: Primary AGGREGATE YTD -- $ 4,500.00

FULL N AND ADORSS EMPLOYR DATe AMOUNT

John R. Putko 05/17/94 150.00

20552 Sitting Dull Rd. Participation in Slate Mail Program

Apple Valley, CA 92308
OCCUPATION:

RECEIPT FOR Primary AGGREGATE YTD -- $ 300.00

w MAI k AND ADDRESS EMPLOYER DATE AMOUNT

Re-Elect Jim O'Brien Coroner ComLttee
785 481ao Dr.
Vacaville, CA 9S688

RECEIPT FOR: Primary

Participation in Slate

OCCUPATION:
AGGREGATE YTD -- $

05/18/94
Mail Program

600.00

F= mm An ADUS MLO DAT' AM4OUNT
Cait Judge zel canter Rttee 0S/12/94 2,000.00

2401 Profeeional Pkwy. Participation in Slate Mail Program

Santa MarLa, CA 93455-1664
OOCCUPATIONS

74C=EPT FR: Primary AGGREGATE M -- S 2,oo0.09

FULL. AMOUNT-uxwr

David S. MNW051/914 2,00.00
2111! Wilson Blvd., 0900 Participation in Slate Mail Prop

Arlington# VA 22201
OCCUPATION:

RCIPT VMS Primary AGREGA YT T -- $ 2,S00.00

wrffi. uAM ADO S EMPLOYER MIOUNT

Clinton T. 8e11y
704 Lanooma0 Str4t
Sam Francis"* CA 941113

330!zpT For: Primary

"// , 25,0000.00
Capitalisation of Slate Mail f

OCCUPATIONt
AGQRZATE YTD -- $ 25,000.00

5

InzO Sam

ITZMIZED RCIPT --
OT R RECEIPTS

L
600.00

mm

ow
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OTHER RECEIPTS Page 7 of 10

j ,I"ATION COPIED ROM WC 1PORTS a STATNITS MAY NOT BE SOLON USED ,TYAN PERO PR1 THPI* OF SOLICITING

....RI.TIOHS OR W - RCIAL PUiPOSES- OTNHER THAN USING THE NAME AND ADDRESS OF MY POLITICAL CONITT2U TO SOLICIT

CaOTRISUTIi FOrWS5CR COIITTRE.
-AI~i -~KII WEEK b-5U1

HMS OP COSITTEE (In Pult)

FULL MNE AND ADDRESS EMPLOYER

Save Our Library
5337 College Ave., #123 participa'

Oakland, CA 94618
OCCUPATIO

RECEIPT FORt Primary AGGREGATE

FULL NAME AND ADDRESS EMPLOYER

Schiff for Assembly
11783 Laurelcrest Dr. 

Participa

Studio City, CA 91604
OCCUPATIO

RECEIPT FOR: Primary 
AGGREGATE

FULLM NAME AND ADDRESS EMPLOYER

Sizi Local 535 Political Action Fund

661 - 27th St. Participa

Oakland, CA 94612 OCCUPATIC

RECEIPT FOR: Primary AGGREGATI

FULL NAME AND ADDRESS 
EMPLOYER

Senator Ralph DL1ls CamLttee

Unknown/Attemptln 
Particip

CA

CEIPT FOR: Primary

FULL NANE AND ADDRES

Kenneth R. Silk
14506 Benefit St.
Sherman Oaks, CA 91

orIPI WOrN try

Wil 1 M M w MNfInS

AGGREGAT

B EMPLOYER

Particip

403
urn.ll a'T

S

Strategy a CaqiJfl Ngt. Group, Inc.

2269 Chestnut St., #391

San FrancLsco, CA 94123

REGIPT 7=2: Primary

AGCUPTI

tlion in

N:
YTD --

tion in

IN:YTD

CALIFORNIA DUCCRUA ICn~ VOM I gM Il io -- " --

DATE04/21/94
Slate Mail Program

$

1 S00.0

1,S00.00

DATE ~un I
DATE05/05/94

Slate Mail Program

-- S

tion in

O:Y:
E YTD --

ation in

ON:
E YTD --

ation

ON:
*YTD

inwwm

participation

OCCUPATION:
AGGRZEATE YTD

1,000.00

1,000.00

DATE i~ A

05/13/94

Slate Mail Program

$

1,000.00

1,000.00

DATE A~IUUT
04/18/94

Slate Mail Program

$

AMO000
S, 00O

5,000.00

DATEDAIMOS/l/94
in Slate Mail Program

S SOO.00

06I14 64
In Slate Mail Vzp

-- $

Taasbh for Asembly

600 Wilshire Blvd., #1S00

Los Angeles, C& 90017

EMPWYER
EMPLOYER

Participation in S:

OCCUPATION:
A GREGATE YTh -- $

04/U/94
late NaL

6,000.00
RECEIPT FOs PrimarY

'
")

AMNT
500.00

110M.00A

1,0 S.00

4,0000i0W
go 000. 00

I WU



-- ITEIZED RECEIPTS -- Page 8 of 10
OTHER RECEIPTS

INfIMATION COPIED FRo iCi RPORTS ON STATEMENTS MAY NOT N1 SOLO Ol USED BT ANY PERSON FOR THE PURPOSE OF SOLICITIG
CONTRIUTIONS 0R FOR COSUICIAL PURIPOSE, OTINE THAN USING THE Ni AND ADORES$ OF ANY PLITICAL COSUUTTEE TO SOLICIT
COKTRIUTIONS FRON SUCN COMITTEE.

S OF COWIOTTEI[ (In Full) CALIFORNIA DEMOCRATIC VOTER CIIEICLIST -- C0024525

FULL NAME AND ADDRESS EMPLOYER DATE AMOUNT

Thie-bach for Judge Cosmittee 04/25/94 1,500.00
P.O. Box 1524 Participation in Slate Mail Program
Riverside, CA 92502

OCCUPATION:
RECEIPT FOR: Primary AGGREGATE YTD -- $ 1,500.00

FUIA NAME AND ADDRESS EMPLOYER DATE AMOUNT

Tom XcZnery for Congress 04/15/94 4,000.00
300 Capitol Mall, #350 Participation in Slate Mail Program
Sacramento, CA 95814

OCCUPATION:

RECEIPT FOR: Primary AGGREGATE YTD -- $ 4,000.00

FULL NAME AND ADDRESS EMPLOYER DATS AMOUNT

Townsend, Hermocillo, Raimundo & Usher 05/06/94 101,000.00
1717 I St., #18 Participation in Slate Mail Program
Sacramento, CA 95814

OCCUPATION:
RECEIPT FOR: Primary AGGREGATE YTD -- $ 162,750.00

FL NAME AND ADDRESS EMPLOYER DAT AMOUNT
Townsend, Hermocillo, Raimundo & Usher 05/11/94 750.00

1717 I St., 08 Participation in Slate Mail Programi
Sacrmento, CA 95814

OCCUPATION:

RECzIPT FOR: Primary AGGREGATE YTD -- $ 162,7S0.00

FULl, NAME AND ADDRESS EMPLOYER DAl AMOUNT
Townsend, Hermocillo, Raimundo & Usher 0S/12/94 0000.00
1717 I 3t., 08 Participation in Slate Mail Program
Sacramnto, CA 9S814

OCCUPATION:
1 RECEIPT OR: Primary AMGGETE TD - 162,750.06

FULL LAI AND ADDRESS TmPOamI lo
Towsend, nermocllo. attmad. a Usher 09111/4 18000.00

1717 1 St., 08 Participation in Slate Nail Prop
Sacramento, CA 95814

OCCUPATION:

RECEIPT FORs Primary AGGRGATE YTD -- $ 162,750.00

NAM AND ADDRSS EMPLOYER f! murw
Vanelt For Open Spaee 0111/f4 500.00
2666 Vista Verde Dr. Participation in Slate NaLl PorpM
Sa Jose, CA 95145

OCCUPAT-$ION :
RECEIPT FOR: Primasry AtGREATE YTD -- $ 500.00

n i i_ -

PAW 21 OP 23
LINU R 17
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WMS Of WUMITTU (In Full) CALIFORNIA DVIOCRTIC VTER CNISO1i CSU44525

FUL NAME AND ADDRESS EMP LOYER DATEAz ~ M

Wally Knox for Assembly 05/02/94 C000.00

145 S. Van Neo8 Participation in Slate Mall Program

Los Angoles, CA 90004 OCCUPATION:

RECEIPT tOR: Primary AGGREGATE YTD -- S 8,000.00

FULL NME AND ADDRESS EMPLOYER DATE AMOUNT

We The People for Barry Frazier 05/18/94 2,000.00

P.O. Box 2947 Participation in Slate Mall Program

Sacrsmento, CA 95812-2947
OCCUPATION:

RECEIPT FOR: Primary AGGREGATE YTD -- $ 1,000.00

FULL MANE AND ADDRESS EMPLOYER DATE AMIOUNT

!' Weber for Supervisor Participation in Slate Mail Progr
P.O. Box 2264
Lomcn Grove, CA 91946

OCCUPATION:

RECEIPT FOR: Primary AGGREGATE YTD -- $ 6,000.00

"FLL NAM AND ADDRESS EMPLOYER DATE AMOUNT

Western Pacific Research, Inc. 0S/09/94 1,900.00

6900-12 Seapines Dr. Participation in Slate Mail Program

Bakerfield, CA -93309
OCCUPATION:

RECEIPT FOR: Primary AGGREGATE YTD -- $ 1,900.00

ANAM D ADDRE9SS rMPLOYIRD

Yaroslavsky for SupervisOr 04/28/94 8,.100

8447 Wilshire Blvd., 1106 Participation in Slate Mail FPrWg

Bevely Kills, CA 90211 OCCUPATIONS

R3AMM Foal Priftry Y"iAE a o.

Too *a PepositLea IL 1994 1~0.00

124 *oeft ft., tvth Irl. Participation in Slate Nail U

San franwieo, Ch 94106
OCCUPATION:

RMIPT VMS Pris"ry AGGREGATE YTO - $ 2,SO0.00

SMaI ano kooss DEPLOZRE uu
Tee oa 9 t A - 194 01/0/ 164M.00

126 oft ft., 6th 71. ParticLpation in Slate Nail OviP

Saa CIL lo4106
I" OCCUPATIOR:
11TZl P~8lrimary AGGREGTE5 TTD -- $ 2,500.00 ...

.i . . -.------. ,, Paso 9 of 10 --
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SUB-TOTAL ='IS PAM .......................... 90.........52-

Ok

ANY INP3UMTION COPID FROM SACS REP 0TS OR STATIENTS MAY NOT I SOLO ON USEO Bt ANY PI9O0 FOR TiE PURPOU E OF ILICITIN
COTRiSJTII am OR FOumtciAL PUJPOsS, OTHER TNM U8104 T N AM ADMOIS O MY POLITICAL CWMITTU TO SOLICIT

COTIUT1INSRM FIUN C COEITTUE.

N OF. Ca3ITTU (In Pull) CALIFORNIA DEMOCRATIC OTSr CiCLIST -- C002"525

FULL NAME AND ADDRESS PURPOSE OF DISBURSEMENT DATE AMOUNT

BELOW, TOBg & ASSOCIATES PRINTING/PRODUCTION 05/12/94 15,000.00

4745 Alla Rd.
arina del Ray, CA 90292 a

FULL NAME AND ADDRESS PURPOSE OF DISBURSEMENT DATE AMOUNT

Clinton Reilly Communications COUNT BOOK PRODUCTION 04/26/94 10,000.00

704 Sansome
San Francisco, CA

FULL. NAE AND ADDRESS PURPOSE OF DISBURSEMENT DATE AMOU

DCR, Inc. COKPUTER RENTAL 04/02/94 1,384.46

7 Kark Drive
San Rafael,, CA 94903

FULL KAM AND ADDRESS PURPOSE OF DISBURSEMENT DATs AMOUNT

Friends of Mike Woo REFUND 0S/16/94 60,000.00

Unkr own/Attempt inq
San Francisco, CA

FULL NAME AND ADDRESS PURPOSE OF DISBURSEMENT DATR AMOUNT

Chris S. Hansot PROF SERVICES 04/29/94 1,337.04

8S Toledo Way, OS
San Francisco, CA 94123

FULL NAME AND ADDRESS PURPOSE OF DISuREN oat AMOUNT

Chris 3. laneot PROF SZRVICES 0S/13/94 1,O47.07

5S Toledo Way, 05
San Francisco, CA 94123

FULL SMN O ADDSS PURpoSE OF DIS8REIIT om AMOUNT

leer Le Millman Pior SERVICES @4/1S/94 618.93

S19 Barrett
am yramaismo, CA 94110

KIOMNil Ellman PROF SETVICES 04/29/94 730.01

S19 3arrett
San Francimo, CA 94110

FULL NRANM ADoMS PURPOSE OF DISBUR-EMENT AMOUNT

r ie Nillm PROF SEzCES W5113/94 730.01

S19 Barrett
San FrancLsco, CA 94110

)0s4 W. S2
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O'Connell for Judge
P.O. Box 12613
Santa Ana, CA 92712

RECEIPT FOR: Primary

05/25/94 1,250.00

OCCUPATION: Participation in Slate Mail
AGGREGATE YTD -- $ 2,250.00

Program

FULL NAME AND ADDRESS EMPLOYER DATE AMOUNT
Pol-Serv, Inc. 05/19/94 500.00
3440 Sierra Rd.
San Jose, CA 95132

OCCUPATION: Participation in Slate Mail Program
RECEIPT FOR: Primary AGGREGATE YTD -- $ 4,500.00

FULL NAME AND ADDRESS EMPLOYER BAr. nwvmrt
Polistat
2600 Via Pacheco
Palos Verde* Estates, CA

E IPT PORs Primary

FULL NAM AND A0910
Lee Ann Prifti
970 Duncan, #F206
San Francisco, CA 94131

PZCEIPT FOR: Primary

90274
OCCUPATION: Participat ion La

sia --D M 4,000.1

-a

05/23/94 4,000.00

S AOUNT

300.00

OCCUPATION: Participation in Slabe Mail
AGGR GATE YTh -- $ 200.00

1

FULL MANN AND ADDRESS
John R. Putko
20592 Sitting Bull Md.
Apple Valley, CA 92300

R CIPT FOR: Primary

wwAz- DanE
05/20/94

OCCUPATION: Participation in Slate Mail
AGGJATE YTD -- $ 300.00

1o0.00

Ptramrn

I

1994 July Quarterly Report

UAY INFORMATION COPIED FROM UCN REPORTS 0R STATEMENTS MAY NOT N SOLD O USED IT ANY PERSON FOR TNE PURpOSE OF SOLICITING
CONTRIBUTIONS ON FOR COMIERCIAL PUROSE, OTNER TAII USING TNE ANE AND 01SS OP ANY PMLITICAL CONNITTU TO SOLICIT
CONTRIBUTIONS FROM SU=N COMITTE.
UUUUUU3UUsleeSeUUU3 s=-...:-- -... - -- -- m inm3"-- - ***-3UU

3 * mmlmsmmgu..... s esa.u msuu

NAME OF COIITTEE (In Full) CALIFORNIA OEM OCR ATIC VaTE CNECKLISI -- C002AS2S

FULL NAME AND ADDRESS EMPLOYER DATE AMOUNT
Daniel McCrory 05/19/94 300.00
4924 Kester, #4
Sherman Oaks, CA 91403

OCCUPATION: Participation in Slate Mail Program
RECEIPT FOR: Primary AGGREGATE YTD -- $ 300.00

FULL NAME AND ADDRESS EMPLOYER DATE AMOUNT
O'Connell for Judge 05/19/94 1,000.00
P.O. Box 12613
Santa Ana, CA 92712

OCCUPATION: Participation In Slate Mail Program
RECEIPT FOR: Primary AGGREGATE YTD -- $ 2,250.00

FULL NAME AND ADDRESS EMPLOYER DATZ &MIV'M

I

J

0512 l94
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ANY INFORMATION COPIED FRUM 51CM REPORTS OR1 STATEMENTS M4AY NOT SE SOLD 00 USED SY ANY PERSON FOR TWE PUWAOSE Of SOLICITING

CONTRIBUTIONS OR FOR COMMERCIAL PURPOSES, OTHE TKAN USING THE NAME AND ADDRESS OF ANY POLITICAL COMMITTEE TO SOLICIT

COMTRIBUTIONS FROM SUCM COMMITTEE.

NAME OF COMMITTEE (In Full)

FULL NAME AND ADDRESS
Townsend, HermoCillO et
Unknown/AttemPt ing

' LL NAME AND ADDRESS
Andrew Trapp
2921 California St.
San Francisco, CA 94115

In

Ot

CALIFORNIA DEMOCRATIC VOTER CNECKLIST --CO cO ZS

PUROSE OF DISBULSENNT
COMMISSION ON SALE 05/20/94

ua~ 4 m

0S/31/94PROF SERVICES

441.1

864.86

FULL NAME AND ADDRESS PURPOSE OF DISBURSEMENT DATE AMOUNT

Andrew Trapp PROF SERVICES 06/15/94 864.86

2921 California St.

San Francisco, CA 94115

FULL NAME AND ADDRESS PURPOSE OF DISBURSEMENT DATE AMOUNT

Andrew Trapp PROF SERVICES 06/30/94 864.86

2921 California St.

San Francisco, CA 94115

FULL NAME AND ADDRESS PURPOSE OF DISBURSEMENT DATE AMOUNT

Michelle Truelson REIMBURSEMENT 05/31/94 187.26

735 -- llth Ave., #1A

San Francisco, CA 94122 (ITEMIZATION FOLLOWS)

FULL NAME AND ADDRESS PURPOSE OF DISBURSEMENT DATE AMOUNT

Alamo Car Rental 
0S/31/94 58.26

P.O. Box 22776 (momo/iefee1ce only)

Ft. Lauderdale, FL 33335

FULL NAME AND ADDRESS PURPOSE OF PISILRSEM-N DATE AMOUNT

United Airlines 
05/31/94 30.00

SF (/tt-cwea e only)

San Francisco, CA

FULL NAME AND AD 8PURPOSE OF DISSU-SE -U o---
Parkin Place 05/31/94 11.00

SF0 
( /refoere only)

San Francisco, CA

FULL NAME AND ADDRESS PURPOSE OF DISBURSERENT AAM OU-NT

Michelle Truelson MILEAGE 05/31/94 $4.00

735 -- 11th Ave., #lA (r/efoer eo only)

San Francisco, CA 94122

SUB-TOTAL THIS PAGE ....................................... 3,223.01

'7 ,

kl
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TACHAENT 5 pS= 6 OF 7
PITMIZED DISBURSEMENTS --

OPERATING EXPENDITURES Page 3 of 4

ANY INFORATION COPIED FRO IUCN REPORTS OR STATEMENTS MAY NOT K SOLD OR USED BY ANY PERSON FOR

CONTRIIUTIONS OR FOR COMMERCIAL PURPOSES, OTHER THAN USING THE NAME AND ADDRESS OF ANY POLITICAL

CONTRIBUTIONS FROM M COMITTEE.

aHE PassaRPOlE OFli iLICtI

COMITTEE OF SOLICITING
COHNITTIE TO SOLICIT

NW OF COWIiTTEE (In FULt) CALIFORNIA DENOCRATIC VOTE* CUECKLIST -- C0024S25

FULL NAME AND ADDRESS

Michelle Truelson
735 -- 11th Ave., 01A

San Francisco, CA 94122

FULL NAME AND ADDRESS
Michelle Truelson
735 -- 11th Ave., #1A

San Francisco, CA 94122

PURFO3E ur UI~BUR~5,15N~
UA CU

PURO E Or DICEU S&HAN
PROF SERVICES

PURPOSE OF DISBURSEMENT
PROF SERVICES

FULL NAME AND ADDRESS
Michelle Truelson
735 -- 11th Ave., #IA

San Francisco, CA 94122

FULL NAME AND ADDRESS
U.S. POSTAL SERVICE
1300 Evans Ave.
San Francisco, CA 94124

-- ~I "^"I~h
PURPOSE RF DIU
PROF SERVICES

PURPOSE OF DISBURSEMENT DATE A~JVR L

PURPOSE
POSTAGE

PURPOSE OF DISBURSEMENTPURPOSE
POSTAGEFULL NAME AND ADDRESS

U.S. POSTAL SERVICE
1350 E. Chapman Ave.

Fullerton, CA 92631

FULL NAME AND ADDRESS

U.S. POSTAL SERVICE

1350 E. Chapman Ave.
Fullerton, CA 92631

PURPOSE OF DISBURSEMENT
PURPOSE
POSTAGE

DATE AMOUNT
05/25/94 89,000.00

DATR AMOUNT
0S/30/94 150,000.00

FULL NAME AND ADDRESS PURPOSE OF DISBURSZMENT DATE AMOUNT

U.S. POSTAL SERVICE POSTAGE @/01/94 4,500.00

1350 E. ChapMn Ave.
Fullerton, CA 92631

-.. 
.. ..PURPOSE OF DISBUR U M.. -

FU LL lIRS UI nowww
U.S. POSTAL SERVICE
325 Mergansr
Suisun, CA 94585

FULL NAME AND ADDRrSS

UNION BANK

370 California Street

San Francisco, CA

POSTAGE

.. ~ m~ain~
PURVU35 ur U~5UI~~m~A

PAYOFF CREDIT LINE
0-/20/94 M00S0J

327,30.74
SUS TTAL THIS PAGE ...................

~~~~ . * &-', 
. . .

*\ W i~) S - II? ii i *i !; 
'

i

06/15/94

DATE AIPJUII I
DA 0
06/30/94

864.86

864.86

UAT
05/31/94

Mr

Lfl
-J

I')

0

864.86

58.00DA 0
05/20/94

L.

LIN 11UII 21

p

ii

OF DISBURSEMENT

OF DISBURSEMENT

OF DISBURSEMENT
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CALIFORNIA DEMOCRATIC VOTER CHECKLIST IDO C00244525

The California Democratic Voter Checklist (CDVC) is a
sole proprietorship and business name of Clinton Reilly,
an individual. It is a commercial business venture for
profit whose only function is to produce a slate mailer
which is mailed to voters. The slate mailer may include
California candidates and measures, and Federal
candidates.

All entities shown on Schedule A have paid for
advertising space on the slate mailer to be produced.
Expenses for producing the mailer are disclosed on
Schedule B, and may include repayment to Clinton Reilly
for capitalization previously provided.

While guidelines from the FEC are not clear as to the
specific filing duties of Clinton Reilly, dba CDVC8 this
report is being filed in the interest of full disclosure
inasmuch as Federal candidates may be included on the
slate mailer who have not paid to participate and who
have not authorized this mailing. The decision to
include such candidates is made independently of such
candidates. CDVC continues to file such reports in this
way, consistent with advice given previously by the FEC
Reports Analysis Division.
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FUL KmM AND ADDRES UNWL4TR flm AMOUNT
Robert Richardseo for City Cuncil
1001 1/2 W. 17th St.
Santa Ana, CA 92706

REIPT Ps O Slat. Mail Program
OCCUPATION#
AGGREGATE YTD -

09/27/94 300.00

300.00

FUL NAMU AND ADDRJSS EPLOYR DATS AMOUNT
Ray J. Rodrigues 09/30/94 250.00

P.O. Box 870
Newark, CA 94560

OCCUPATION:
RZCEIPT FOls Slate Nail Program AGGrGATE YTD -- $ 2S0.00

= MANE AND ADDRESS EMPLOYER OAT AMOUNT

os Valley Pharmacy
2 Son Air Rd., #130

71 CA 94939

q- RECZIPT ToM: Slate Mail

r5 IFULL MANZD ADE
Save Our Libraries

f'f 263S resno St.
Santa Crus, CA 95042

__RECIPT FOR: Slate ai&l

OCCUPATION:
AGGREGATE yT -- $Program,

EMPLOYR

OCCUPATION:
AGGRUSATE TTh -- $PrograM

FULL SAEM ADD00ESS
NAry F. stm
S21 Cabrillo Ct.
ptlula, C& 995

FOIP 7= Umet Maul Progr

09/22/94 600.00

600.00

DATE AMOUNT
D9/08/94 1L000.00

lo000

uwwm

iM1 l Th - $ 410S

om a MUS
Watchdog asmLt t-, The
1S30 VLrgAl St.
sarkeley, CS 94703

.00

09/30/% 400.00

0/30/4 400.00

OCCUPATIONS
I?P85 V S late Nail ftgrin MRG T TD - 400.00

FULL MA MSSUWE
Came C. Wismr 300.00

Ca

RECIPT Os Slats Nil fg M A -- S 300.00
C S iii i i Jl~. [IIIII

100

!

A
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MMOF CITTEE (In Putt) CALIFORNIA OSIOCATIC Vw CIECICLIST -- CSUM

FULL NA AND ADDRESS PURPOSE OF DISBURSEINEN DATZ AMOUNT

PAYDAY PAYROLL TAX WITHHOLDING 08/1S/94 1826.91

501 - 2nd St., 0200
San Francisco, CA 94107

FULL SAM AND ADDRISS PURPOSE OF DISBURSEMEIIT DATE AMOUNT

PAYDAY PAYROLL TAX WITHHOLDING 07/29/94 1,043.63
S01 - 2nd St., #200
San Francisco, CA 94107

FL NME AND ADDRESS
PAYDAY
S01 - 2nd St., #200
-San Francisco, CA 94107

FUL NAME AND ADDRESS
Clinton Reilly
704 S nsos St.
San Francisco, CA 94111

-FUL SAM AND ADDRU

Reicho, Johansen & Purcell
220 Nontgoery St., #800

San Francisco, CA 94104

PuYRLLq TA UWDHOLDNG
PAYROLL TAX WITHHOLDING

PURPOSE OF DISBURSEMT
PROCEEDS FROM SLATE MAIL

PURPOSE OF DISBURSEMENT
LEGAL SERVICES

07/1S/94 2,124.37

DATE AMOUNT
09/27/94 400,000.00

DAT
07/25/94 452.50

FULL NM AND ADDRESS PURPOSE OF DISBURSEMEIIT DATZ AUNT

Rollins Truck Rental GI OPERATIONS 08/26/94 659.4

P.O. am 6726
Oaklad, CA 946403-0726

MU MAUR AIND ADDPJCDR PURPOSE OF DISBURSEMENT DAZE AON

RkollLns Truck 3ta10"l GI OPERATIONS 07/07/94 3,19.6

P.O. 50 6726
Oakland, CA 94403-0726

ru A UA 02Of DISB

And rm Twin PROF SZVIC23 O74.9
2921 CaLifornia t.
Swo Francisco, CA 94115

AM A09mPURPOSE OF DI3SURSEM

Andrew Trsm PROF snVICZS 07/07/94 S44.00
2921 Califoni" t.
Sa freaeso, CI 94115

mUs P 410.......15......-.410881!5.69
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V"IOF CIITTEE (in FuW)IEW 
CL17- cOOZMS

FULL MNM AND ADDRESS 
0PLOYE4 DATE AM0T

Adler Wilson Campaign Services,, 
Inc. 

10/03/94 1,50000

23332 Kill Creek Dr., #155

Laguna Hills, CA 92653 OCcPATI-. .

Mail ProGram
"zczijrr "Itu' 2 a- ARAON

FULL NAME AND ADDRESS 
MPLO AT AMOUIT

Adler Wilson Campaign Services, Inc. 
10/10/94 1,000.00

.I's will Creek Dr., #155

Laguna Hills, CA 92653 OCCUPATIoN

RECEIPT FOR: Slate Mail Program AGGREGATE Y -- $ 1,000.00
DATE 

AMOUNT

FULL MAME AND ADDRSS 
PLIM 

10/20/94 1,600.00

Adler Wilson 
Campaign Service, Inc.

23332 Mill Creek Dr., #155

Lagufna Hills, CA 92653 OCUPATIOES

RECEIPT FOR: Slate Mail 
Program AGGREGATE YTD -- $ 1,600.00

DATE 
AMOUNr

FULL NAM AD ADDRESS 
10/20/94 1,600.00

tfn Adler Wilson 
Campaign Services, 

Inc.

23332 Mill Creek Dr., #155

Laguna Hills, CA 92653 OCCUPATiONs

- l RECEIPT FOR: Slate Mail program 
AGSMT W 9 -- $ 1,600.00 __

~ FULLM AND ADDRESS TrSIitDPLOTER 
OATS AMOUNT

__ Alice R. Ceaso ca AC. Tra t 
10/15/94 800.00

40 Blair Ave.
\ , Peft, Ca 94611

REIXPT FOSS IS mVMS

Andy Fox for 
City CMcl/5

33 W. Thousand Oake Blvd.

Thousand Oaks, CA 91360 
500.00

- ~ A 4 M1 vreafam
REEIPT ilF7l w.w .VM .. ---

im)j@19 500NDA = O.00

Anna E1ef ant tot School Do0r"
26 &v0"&l0 dg
&Ju*. CA 94502 OCCUPATION .....

.Ali u~~r
RFcEIPT FOS S lar-0

1 9 30 Da Pon

I&." YTD -- S 105O .OO

&a- A I wdMW

A v ...... M - S00.0

AGMv w

• ~ I ,.904sJ M- $

SO 1. UV
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J NAME AMN ADDIES EMPLOYER oaT8 AMOUNT
Geoge N. Shirakava for City Council 10/26/94 500.00
2609 Apollo Dr.
San Jose, CA 95121

OCCUPATION:
RIEIPT FOR: Slate Nail Program AGGREGAT T -- $00.00

FLL NAM AND ADDRESS EMPLOyZR nkw knL agi. & Associateso

P.O. Box 7151
Menlo Park, CA 94026

RECEIPT FOR: Slate Nail

20/04/94

OCCUPATION:
AGGREGATE YTD -- $Program

300. 00

300.00

FU NAME AND ADDRESS rPLOYR DATI AMOUNT
Hilton for School Board 10/12/94 350.00
2038 Vista Hormosa Way
1 Cajon, CA 92019

OCCUPATION:
RECEIPT FOR: Slate Nail Program AGGREGATE YTD -- $ 350.00

FULL NAME AND ADDRESS EMPLOYER nA& Jmn.or

'John C. Solt
' P.O. Box 359

( ctylw~dCA 92549

RECEWIPT FOR: Slate Nail Program

Tosia. Izu
1434 Sierraville Ave.

OK, San Jose, CA 95132

R ECEXIPT FOR: Slate Mail Program

OCCUPATION:
AGGR ATE YTh -- $ 250.0

5MwZXU

OCCUPATION:
AGGRWET R -- $

10/13/94 250.00

DATE
10/14/94

200x.0-
200.00

0000

"fth MIly hr 32nd Assembly DLstrict $00-00
79 03. UmUda Way
LLds, C& 93247

OCCUPATION:
RECEIPT FMs: Slate Mail Program AGR 1AT Y -- $ SO0.00

Jack" lam for Grant Union Sehool Dist. 10/11/ 500.00
P.O. 3ts 3853
Sacrammato, CA 9636

OCCUPATION:
IPl FORs Slate Mail Program AGGREGAT3 TTE - $

r

"11

Ir

p

L

|
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sof POpITa (in Full)

SANX AND ADDReSS
eorge arber McNally Temple AseocLatee,

1817 Capitol Ave., #A
**,rrmnt6. ca oSa14LRECEIPT FOR: Slat* Mail Programs

FLL MANZ AND ADDRESS
Melody Harding for School Board
2332 Glen Ellen Cir.
Sacramento, CA 95822

RECEIPT FOR: Slate Mail Program

FULL NAM AND ADDRESS
Mike McGowan for Senate

Cr) 300 Capitol Mall, 1350
Sacramento, CA 95814

RECEIPT FOR: Slate Mail Program

CALIFORNIA NNOCATIC VOT IIECKLIST -- C 24

DATN AMOUNT

10/17/94 2,000.00

2,000.0

DATR AMOUNT
10/26/94 1,000.00

1,000.00

DATE AMOUNT
10/26/94 1,000.00

1,750.00

Inc.

O~CWIATION:
AGGREGATE YTD -- $

EMPLOYR

OCCUPATION:
AGGREGATE lTD -- $

EMPLOYER

OCCUPAT IO:
AGGREGATE YTD -- $

FULL NAME AND ADDRESS
Glenn A. Miller
7990 Mose St.
Fair Oaka, CA 95628

RECEIPT Fms Slate Mail Program

FULL NAM AND ADDRESS
Robin Irene Neveau
arm s /AttemptingKr m 1=siP FO USate N&il Psogem

EMPLOYER

OCCUPATIONS
AGGREGATE lYD -- 8

inwwmI~

-t

mints j~3 m~

91L mn ano A0038 ft"mt AMOUNT
Pam 3rdy for Sbcool Doard 10/03/94 500.00
601 Georgina Ave.
Santa Monica, CA 90402

NMM VRMS slate Mail Program AG@330ATI LD -- $ SO0.00

Pauisa fer Sur" vLowr 10/26/94 @0.00
P.O. 3 344
Sobm, Ca 9201

O M Fr OVS Slate ail tr t M 5 T - 1,600. 00

*

DATE
10/11/94

AMOUNT
250.00

250.00

DATE
10/24/94

AMOUNT
400.00
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Mebiasneoc Oaaaiat@s Inc.
100S0 N. Wolfe Pd.* 11-283
ieinoIWLb0O CA 95014

EZPT FOI: Slate mail Program ha003asm VTO -$450

10/13/94

o oF COaiTTiR (In Putt) CALIFMINA S6mCTIC VWmU CNjIcuS- C06zS25

FULL NAM AND ADDRESS XME DATZ AMOUNT

Ramsey Campaigns 10/11/94 666.67

5633 Vesper Ave.
Van guys, CA 91411

OCCUPATIONS

RECEIPT FOR: Slate Mail Program AGGREGATE YTD -- $ 666.67

FUL NAMN AND ADDRESS ZXI OZm DATE AMOUNT

Ready for Congress Comittee Kevin Ready 10/24/94 900.00

P.O. Box 2646
Ventura, CA 93002-2646

OCCUPATION:

RECEIPT FOR: Slate Mail Program AGREGAT YTD -- $ 1,800.00

FULX N AND ADDRESS ZMPL0TZR DA AMOU-N

Ready for Congress Comittee Kevin Ready 11/01/94 900.00

P.O. ox 2646
Ventura, CA 93002-2646

OCCUPATION:

OWCEIPT FOR: Slate Mail Program AGGREGATE YTD -- $ 1,800.00 s

F =NANZ AND ADDRESS EMPLOyER DATE AMOUNT

John Records 10/04/94 375.00

Unknown/Attemptifng
CA

OCCUPATIONs

RECEIPT FOR: Slate mail Program AGGREGATE TD -- $ 375.00

FULL KAM AND ADDRESS MMpioy ' DATE AMOUNT

Richard A. Ball Co., The 10/12/94 333.00

3187-U Airway Ae.

Costa Mesa, CA 92626
OCCOU toIo$

MCSIPT FR: Slate Nil Program M" $ID - S,

F=L NAM Am£038UW AMOUT

labLn - -m-Lc ms, nc. I0 /94 34S.00

10050 N. Wolfe lid., #M1-283
CupertLno, CA 95014

OCCUPATION8

u1aKOI O Slate mail Program A TYD -- S 345.00

mi? mMU &fl I fllESS I flR S AMOUNT

C--41

34S.00

345-.00
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OF CViVITl (In Futt)

"Ua NAM iD ADDRSS
Ptobinson Comunicatilon, Inc.

100S0 1. Wolfe Rd., PSWl-263
Cupertilno, CA 9S014

RECEIPT FOR: Slate Mail Program

EMPLOm

OCCUPATIONGPErAT ZYT -- $

OTIt CHECKLIST -- C024

DATE AMOUNT
10/13/94 345.00

345.00

ULL NAME AND ADDRESS EMLOYR

Robinson Comunications, Inc.
100S0 N. Wolfe Rd., #SWl-283
Cupertilno, CA 9S014

RECZPT FORs Slate Mail Program

FULL KAE AND ADDRSS
Robinson Communications, Inc.

100S0 X. Wolfe Rd., #SW1-283
Cupertino, CA 95014

RECEIPT FOR: Slate 14al Program

AGGREGATB YTD -- $

wwm auiWIWMaim a~wJ~ a345.00

OCCUPATION:
AGGRZGATE YTD -- $

FULL NAME AND ADDRESS
Alberto S. Rocha
Unknown/Attmptilng
Ch

RECIPT FORt Slate Mail Program

FULL ME An ADDRESS
Rochelle T. Bastioen. Ph.D. Committee

298 Jamacha Rd.
31 Cajon, CA 92019

RECEIPT FOMs Slate Mail Prog9ra

FULL MANS AM 003358
SchLff for Assembly
11783 Laurelcroet Dr.
Studio CLty, CA 91604

RJCIPT FOR: Slate HLI progrm

IMP LOTER DATE ~.ADIY &2,600.00

OCCUPATION:
AGGREG TTD -

Lwwm

OCCUIO10118
AGGRUATS TD -S

myU- )*/OS/94 500.00

OrUPATIG8sAGuUG~3 TED - $

DAT10/14/94

2,600. 00

MO1NT .
10/14/94 1,000.00

1,000.0

1,S00.00

_____ 

h~UY
11/03,94 1,000.00

FULL MANS AND ADDRESS
Seator Ralph DLlle camittee
UnknwU/Attemptiag
CA

6,000.00
RECEIPT Fts Slate MaLl Program

oocUTATU i! I

'mu

DATE N~UMW345.00DA 3
10/13/94

04

345.00

10/13/94

34S.00

Sasama

il H II i lW.

CAIFMIA 091OWtTIC

ZXPLOM

AMUNTJR1
345.00

qJ q

345.0EPLOTER

2,600.•00EMPLOYER

SO0.0

lit AMOMU/03/94 IvO00.00
i AE'iJU M
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F N AND ADDRESS POM

Sherard Zlection C4m0itte
P.O. Box 740901
San Diego, CA 92174-0901

RECEIPT FOR: Slate Mail Program

.33

CALIPOSIA DUIGUATIC WIW CILIU
CALIFONIIA 0NOCATIC VOIM AMIiT N -- Tu04S2

10/15/94 1,000.00

i'

AGGREGATE YTD - 1,000.00

FULL NAME AND ADDRESS
Shirley Dean for Mayor

934 Santa Barbara Ave.

Berkeley, CA 94707

RECEIPT FOR: Slate Mail Program

EMPLOYER DATE ~5U £2,000.00

OCCUPATION:AGGREGATE YTD -- $

I'..,

M)
FULL NAME AND ADDRESS 

EMOYER

Stockton Police Officers Association

22 E. Market St.

Stockton, CA 9S202-2876

RECEIPT FOR: Slate Mail Program

FULL NAME AND ADDRESS

14 Strategic Resources

4555 N. Pershing Ave.

Stockton, CA 9S207

RECEIPT FOR: Slate Mail Progrm

Strategic Resour cs

4555 N. Pershing Ave.
Stockton, CA 95207

RECEIPT Fo: Slate Mail Progrm

StrategLc iaouroeo
4sss W. Pershi Lve.
Stockton, CA 9S207

rEEIPT FOR: Slate Eaml Prorem

StrategLc ReougmS
45SSS . Perhag v.

Stockt on, 910

rECIPT FOt Slate aLil Program

DAT' AMOUNT10/28/94 1,150.00

AGGRGATE YTD -- $

EMPLOYER DATE A~JIYL250.00

EU.AA LW.

AGGREGA'TE YTD - $

DWWTER -5 atin-- &10/19/94 1,000.00

1,150.00

DA/Io/0s/94

250.00

~vv~a Lw.

TSTO - $ 1,000.00
.... T

0PATI0S:AGGEA T3 l -- $

A~VTuwwm 100.00

AQRUQ&T3I-- $
N 00

pV

10/26/94

2,000.00

V
10, No. 00

00000

It8

2,000.00ZKPLOyZX

Me

!
I

250.00

M

AM NT
10000.00

om
10/19/94

AA"O0.O0
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OF casITTEE (In FtUt)

FL NANZ AND ADDRESS 0/L199 DAT0 AOUNT

Strategic Resources 
10/12/94 SOO.00

4555 N. Pershing Ave.
Stockton, CA 9S207 O¢CUATIONI a

RECEIPT tOR: Slate MaLI Program AGGRATE YTD -- $ S00.00

FULL NANE AND ADDRESS EMPLOYER DAT AMOUNT

Strategic Resources 
10/19/94 334.00

45S5 W. Pershing Ave.
Stockton, CA 9S207 OCCUPATIONI:

RzCzIPT FOR: Slate Mail Program AGGREGAT Y -- $ 334.00

FU NAME AND ADDRESS E ,PLOYER DATE AMOUNT

Strategic Resources 
10/19/94 600.00

4555 $. Pershing Ave.
Stockton, CA 95207 OCCUPATION:s

RICCZIPT FOR: Slate Mail Program AGGRGATE YTD -- $ 600.00

FL MANE AND ADDRESS IMPILOYRR DATE AMOUNT

Strategic Resources 
10/19/94 350.0

4SSS N. Pershing Ave.
Stockton, CA 95207 OCCUPATION:

R=IPT FR: Slate MLl Program AGGREGAT TYD -- $ 3S0.00

FULL NANz AND ADDrSM E DATS AMOUNT

strategic ResourceS 
10/19/94 3S0.0

4SSS N. Pershing Ave.
Stockton, CA 91207

IPT rs Slatwe lil Progra iMeU D -- S 3@.0@

F=L SAM AMD 
AMOU U WI NT

Strategic ResourCeS 
10/1 /94 1,000.

4SSS N. Pershing Ave.
Stockton, CA 9S207 OCCUIPATXINs

RECEIPT FOR: Slate HaLl PCOgm -- 1,000.00

F=L lam. AND 250. ULOU
StrategLc e-oures 1012S/94 250.

4555 W. Pershng a.
StocktOn, CA 95207 OCUPATII8

EEI F Slate aLl Pro m- 250.00

I* *.

.. C00244

___________________________________________________________________- asusauaUUmSUUUU

Ill
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FULL NAmE AND ADDRESS WDIPY DA / AMOUNT

Strategic Resources 
10/28/94 250-0

45S5 N. Pershing Ave.

Stockton, CA 95207 OCUATION:s

RZCZIPT FOR: Slate Nail Prcgram AGREGATE ID -- $ 250.00

FU NAM AND ADDRESS ZXVLOTER DAj' AMOUNT

Strategic Resourcee 
10/28/94 250.00

4555 N. Pershing Ave.
Stockton, CA 95207 OCCPATION:

RECEIPT FOR: Slate Nail Program AGGREGAT YTID -- $ 250.00

FL NAME AND ADD1rSS ZEPQY=E DATZ AMOUNT

Strategic Resources 
10/28/94 233.00

45SS N. Pershing Ave.

Stockton, CA 9S207 OCUATION:s

EIczPT FOR: Slate Nail "rgram AGGiEATE rtI -- $ 333.00

FULL NAME AND ADDUrSS 1ENPW jtE DATE AMOUNT

Strategic ResourcOG 
10/26/94 100.00

45SS N. Pershing Ave.

Stockton, CA 95207 OCCUPATION:

REEIPT rOR: Slate Neil Program AGGREGATE D -- $ 333.00

FULL AM AND ADDRESS anywism- DATE AMOUNT

Sue Braun for Scbol Woard 10/12/94 600.00

7801 Mision Centr Ct., #102
San Diego, CA 92108

RcEIPT Fr: Slate Nifl Pg insiA K - S 00.W

F=L NAM AND A0D3E/% 1#00-0
smehai for Comsaity College Camittee l0/31194 1,000.00

Unknown/Attempting

COCCUATION t

RECEIPT FO8 Slate Nail P9r3am AGGRGATE ITD -- $ 1,000.00

FuL NMn AND AAMOUNTWU &~

Susanna Coahed foe a Dt. Board 10113194 800.00

P.O. aox 770
Tiburas, CA 94920 OO -Ii 1 8

RE=IPT FOR: Slate Nail Progra AGGRtGATU I -- $ 600.00

.. .. www I.. i /

*uses
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Western Pacific Research, Inc. 
10/12/94 635.72

6900-12 Seapines Dr.

Bakersfield, CA 93309
CUPATIOUs

RZCIPT FOR: Slate Mail Program AREGAT3 D -- $ 635.72

FUL NAME AND ADDRESS EMPWOYEE DATE AMOUNT

western Pacific Research, Inc. 10/12/94 635.72

6900-12 Seapines Dr.

Bakersfield, CA 93309
OCCUPATIONS

RECZIPT FORs Slate Mail Progra AREGAT3 D -- $ 63S.72

W NAME AND ADDRESS EPLOMR DATE AMOUNT

Western Pacific Research, Inc. 10/12/94 635.72

6900-12 Seapines Dr.

Bakersfield, CA 93309
OCCUPATIO:

RZCIPT FOR: Slate Mail Program ARGATE -- $ 63S.72

F ULL KN AND ADDRESS EmPLOYER OATS AMOUNT

western Pacific Research, Inc. 10/12/94 635.71

6900-12 Seapines Dr.
t Bakersfield, CA 93309

OCCUPATION%

t~ RECIPT FOR: Slate Mail Progrm A-G-G=EGXAU TElD 6~ 3S.71

fULL MNZM AND ADDRES 
AIWE EMOUNT

Western Pacific Research, Inc. 10/12/94 635.71

6900-12 Seapines Dr.

Bakersfield, CA 93309
OCCUPATIUS

MCEIPT VrM Slate KaLL trogram " D -G U

etern Pacific ResearC. Inc. 143S.71

6900-12 "eapine" Dr.
Bakersfield, CA 93309

OCCUPATIONS

ECEIPT FORs Slate Mail Program YGGRUGATl ITO -- $ 631.71

wstern Pacific Researcho tw. 
63S.71

SOOO-12 Seapinee Dr.
likwsfteld, Ch 93309

RECIPTLOR lS flate Maisl Program
-I
MSA!3 ITO -~ S 435.71

somas

ItlII IBJ i
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-- ITEMIZED DISBURSEMENTS -- LINE NUMBER 21
OPERATING EXPENDITURES 1994 Year End Report

8jSB••m• • S •• ••••I• lml••mH~~~m•8j• ~mn• m••• ••• ••• ••• ••• 8 •t •m • j IB I• mNassau awesIgl~a B8• ••

Axy INFORMAT ION COPIED FROM SUCH REPORTS OR STATEHENTS NAY ROT E SOLD OR USED BY ANY PERSON FOR
CONTRIBUTIONS OR FOR COINERACIAL PURPOSES, OTNER THAN USING THE NAME AND ADD1ESS OF ANY POLITICAL
CONTRIBUTIONS FROM SUCH COMMITTEE.

THE PURPOS OF SOLICITING
COMMITTIE TO SOLICIT

r

° ru&.J, IIl AIJ AIJUA55

f Campaign Data Center, Inc.
1336 San Mateo Ave.
So. San Francisco, CA

PURPOSE OF DISBURSEENXT
DATA PROCESSING

DATE AMOUNT
12/07/94 15,350.84

rULL KAME AND ADDRESS PURPOSE OF DIS3USHN ... ANOUNT
Clinton Reilly CanuncatLon PRODUCTION SUVIC3S U/"j194 S,000.00
704 Sansom
San Francisco, CA

TdULA AUE U pop UUqJR5

Clinton Reilly Communications
704 Sansome
San Francisco, CA

URP 3s OF DISBURSK NT
PRODUCTION SERVICES

DAT AMOUNT
12/14/94 30,000.00

F ULL NAME AND ADDRESS
Diversified Mail Services
P.O. Box 4234
Fullerton, CA

PURPOSE OF DISBURSEMENT
MAIL SERVICES 12/07/94 6,065.38

SUB-TOTAL THIS PAGE ..................... .... ***..... 162,292.09

V

NME OF COMITTEE (In Full) CALIFORNIA DEMOCRATIC VOTER CHECKLIST -- C0024525

FULL NAME AND ADDRESS PURPOSE OF DISBURSEMENT DATE AMOUNT
American Data Management PRODUCTION 11/30/94 22,078.99
1920 Old Middlefield
Mountain View, CA 94043

FULL NAME AND ADDRESS PURPOSE OF DISBURSEMENT DATE AMOUNT
American Lithographers, Inc. PRODUCTION/PRINTING 11/30/94 57,200.00
21062 Forbes St.
Hayward, CA 94545-1116

FULL NAME AND ADDRESS PURPOSE OF DISBURSEMENT DATE AMOUNT
BELOW, TOBE & ASSOCIATES PRODUCTION/PRINTING 12/13/94 22,500.00
4745 Alla Rd.
Marina del Rey, CA 90292

FULL NAME AND ADDRESS PURPOSE OF DISBURSEMENT DATE AMOUNT
Cal West Print Mail MAIL SERVICES 12/05/94 2,836.88
30120 Ahern Ave.
Union City, CA 94587

FULL NAME AND ADDRESS PURPOSE OF DISBURSEMENT DATE AMOUNT
Cal West Print Mail MAIL SERVICES 12/07/94 1,260.00
30120 Ahern Ave.
Union City, CA 94587

4
I
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F EW IC IO MUMSSIJ
1987-1988

IITT' I1DE1 OF DISCLOSURE DoCUTS - (C)

RECEIPTS

::Fy:A : M;A R: vo AUAL

. Y~~.E2(7 OF MG!IZAT!I
48 O1. CONRIBUTIO XI I
48 X cOrNY!IDU!lOF NIoi
48 mO. CONFRIBUTIO JOICE

-4? -905 ZOIDIMO RTICE
:4 M CONRI'TIM WIC
4E 3i RIBUiON XMCIY

..~y. ^. OFIGAJIZWON - AKEIIKU
-;lR"O-51I,'FIN A:7:OL INMMTI 2E

;EQCES FM ADD IIONAL I1 IAION

:E"'ST FR ADDIIML NFyIai 2w

T-U - UIR?•

"M 989 T? IOK UOF

116,165
116,65

116,465."-L.
?w3AM l

DISBURSDIEITS

DATE 23NAY95

PACE

I Of NI!tXIl
V' F DATE' FA S5 LOCTIOFI

7YPE OF FILE

: m P.a 33' 41 ON-PARM 13-gILIfID

NOV88

7 -. i

IM

,Us8

1JAN8
2{W0Y18

U"I9

110,159

6,306

-28J02?
-2810188

-31DSC8

0 116,465

2 88fl/559/5559
1 88fCI64/0727
3 /8FEC/C/4/2031
4 C/564/2744
SflC/s564/3490
2 88F1C56414465

&SFEC/565/0913
1 8FI/S6/02%

2 887C/574/3164

B! flC/S'I1"CI27 UMn/574/310
28 19U1C15N2261
4 8 WI582/11

89 ?SON.LFG

All reports have been reviewed.
Ending cash-on-hand as of 1213X$88: $0
Outstanding debts and obligations as of 12/31/88: $0



BEFORE THE FEDERAL ELECTION COMMIS8MUIc 1I 5m1
In the Matter of )

California Democratic Voter ) MUR 3502
Checklist and Clinton Reilly, )
as Treasurer )

)

GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter was generated by a referral from the

Reports Analysis Division (RAD) on December 23, 1991, of the

California Democratic Voter Checklist and Clinton Reilly, as

treasurer (Respondents or Checklist). The referral was based on

the alleged receipt of five excessive contributions from Clinton

Reilly in the form of draws on a line of credit obtained by him

for start-up costs for the Checklist, a slate mailer operation,

during the calendar years 1990 and 1991. The Checklist also

made a total of $854,923.00 in 15 payments to Mr. Relly dUring

the same time frame. Although they have continuously maintained

that the Checklist is not required to report to the C 6 s,

Respondents, nevertheless, registered with the

7, 1990, as an unauthorized comiittee, with Clhntes

treasurer. See FZC v. Californians for Democratic

Representation, No. CV-85-2086-JMI (C.D. Calif. Jan. 9, $,)

(hereinafter, CDR).

1. The court in CDR, a suit filed by the Comi8L6,1ab
Californians for DiOcratic Representation (aft), *
sailer operation, found the defendant was requireldyi"
with the requirements of the Act applicable to politic&I
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On April 17, 1992, the Federal Election Commission

found reason to believe the Checklist and Mr. Reilly, as

treasurer, violated 2 U.S.C. S S 434(b) for misreporting alleged

start-up costs, 434(c) for failing to file 24-hour independent

expenditure reports, and 441a(f) for accepting excessive

contributions. The Commission also found reason to believe that

Clinton Reilly violated 2 U.S.C. 5 441a(a)(1)(C) by making

excessive contributions to the Checklist in the form of start-up

costs. On April 27, 1992, Respondents were notified by letter

of the Commission's findings. Said letter included the Factual

and Legal Analysis, Interrogatories, and a Request for

Production of Documents. Respondents did not respond to the

requested discovery, arguing that the discovery was irrelevant

because the Checklist is not a political committee pursuant to

the definition of a political committee provided in the Act, and

that the Commission had no jurisdiction over the activities of

the Checklist. See Attachment 1 at p. 1. Respondents included

(Footnote 1 continued from previous page)
committees. Specifically, the court found that: (1) the
listing of candidates on a slate mailer who had not paid fOr

Nthe services constituted expenditures under the Act$ (2)
aiount of the expenditures involved in that case (ever
$1,000) exceeded the threshold for political comittee
status; (3) political committees which engage in comrcial
activity may only do so within the limitations or
prohibitions of the Act; (4) payments made to the slate
smailer for the purchase of advertising in the slate mailings
did not constitute contributions to the slate smailer; (S)
the provision of advertising that was not paid for did not
constitute in-kind contributions from the purchasers of
advertising. The court concluded that the slate sailer bad
violated 2 U.S.C. 5 5 433 and 434 for failure to register
and report as a political committee and 2 U.S.C. 1 4414 for
failure to indicate in a disclaimer whether named candidates
had or had not authorized the mailing.
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in their response to the Commission's reason to believe findings

Exhibit C, submitted in camera to our Office with the

instruction that the information not be made public at any time.

Exhibit C was returned to Respondents unopened.

On February 15, 1994, the General Counsel's Office

received a letter from Respondents' counsel noting objections to

past and continuing proceedings by the Commission in this matter

due to the court's decision in FEC v. NRA, 6 F.3rd 821 (D.C.

Cir. 1993), cert. denied 114 S.Ct 2703 (1994). On May 16, 1995,

the Commission, in considering the possible statute of

limitations implications of the court's decision in FEC v.

National Republican Senatorial Committee, Civil Action No.

93-1612, (D.D.C. Feb. 24, 1995), voted to continue to pursue

this matter in light of recent information provided by lAD which

raises concerns about Respondents' practices as reflected in the

1993 and 1994 reports submitted on behalf of the Checklist. The

reports indicate that Mr. Reilly continues to provide

substantial funding to the Checklist directly or in the fora of

draws on a line of credit obtained by him from a bank. 8"

Attachment 2. The Checklist appears to also be inclet1e

non-paying federal candidates in the slate mailer*.

Attachment 2 at p. 10. In addition, the reports f~lod by Woe

Checklist disclose receipts from individuals and entities which

do not appear to be either federal or non-federal canddt * oI

committees and which appear to be making contributions to th

Checklist for their participation in the Checklist's **Aivl .

Some of these entities are listed in the reports as
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corporations. f.S., Attachment 2 at p. 14, and 16.

This report contains recommendations to assure that

this matter conforms to the court's opinion in NRA, and reviews

the additional information recently provided by RAD pertaining

to the Checklist which further supports the Commissionts reason

to believe findings. The report, together with the Factual and

Legal Analyses, also addresses issues raised by Respondents in

their response to the Commission's original reason to believe

findings and recommends that the Commission approve the attached

Interrogatories and Request for Production of Documents and

issue to the Respondents the attached subpoena and order.

For the Commission's information, this Office has

attached the certification in this matter, dated April 4, 1992.

Attachment 3.

) II. RECOMMENDATIONS ACTIONS IN LIGHT OF FEC V. NRA

Based on the Factual and Legal Analyses contained in

attachment 5 and the information and discussion contained

therein and consistent with the Commission's November 9, 1993,

decisions concerning compliance with the NRA opinion, this

Office recomends that the Commission revote its earlier

determinations in NUR 3502 to:

1. Find reason to believe that California
Democratic Voter Checklist and Clinton Reilly,
as treasurer, violated 2 U.S.C. 5 1 434(b),
434(c) and 441a(f).

2. Find reason to believe that Clinton Reilly
violated 2 U.S.C. 5 441a(a)(1)(C).

Because the information obtained during the .owvOf

the original investigation changes the basis for this Office's

K
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initial recommendations, this Office is not asking the Commission

to approve the original Factual and Legal Analyses submitted with

the First General Counsel's Report, dated March 31, 1992.

III. RECOMMENDED ACTION IN LIGHT OF THIS OFFICE'S
INVESTIGATION

As the next step in the discovery process in this

matter, this Office recommends that the Commission issue to the

Checklist and Mr. Reilly, as treasurer, the attached subpoenas and

orders. The proposed Interrogatories and Request for Production

of Documents (Attachment 4) are designed to obtain information

which had been previously requested informally from Respondents

and to which Respondents refused to respond. In addition, the

original informal discovery request focused on the Checklist's

activities during the 1990-1991 time frame. The proposed

interrogatories and request for production of documents expand the

scope of the inquiry into the activities engaged in by the

Checklist and Mr. Reilly to include the 1992, 1993 and 1994

timeframe and the information included in RAD's most recent

referral. After reviewing and analyzing this new material, this

Office will be in a better position to assess Respondents'

arguments and determine whether additional interrogatorces ud

documentation are deemed necessary. This Office also recommeads
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that the Commission approve the attached Factual and Legal

Analyses. 2

RECOMMENDATIONS

1. Find reason to believe that California
Democratic Voter Checklist and Clinton Reilly,
as treasurer, violated 2 U.S.C. I I 434(b),
434(c) and 441a(f).

2. Find reason to believe that Clinton Reilly
violated 2 U.S.C. 5 441a(a)(1)(C).

3. Approve the attached Factual and Legal
Analyses.

4. Approve the attached Subpoena to Produce
Documents and Order to Submit Written Answers
to be sent to Respondents.

5. Approve the appropriate letters.

D5ate Grenea Culw- e 5General Counsel *1

Attachments
1. Response to Factual and Legal Analysis, dated August 14,

1992, and attachments
2. tAD Report dated May 23, 1995, and attachmnts
3. Certification dated April 7. 1992
4. Subpoena and Order
S. Factual and Legal Analysis (2)

Staff Assigned: Maria C. Fernandez

2. This Office will defer making any recomendati.
regiading possible corporate and excessive contributogis
pending further investigation of this matter.

IV.



FEDERAL ELECTION COMMISSION
&ASSmiCTO% DC 2.O14

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE H. NOBLE
GENERAL COUNSEL

MARJORIE V. EMMONIVBONNIE J. ROSS
COMMISSION SECRETARY

OCTOBER 30, 1995

MUR 3502 - GENERAL COUNSEL'S REPORT
DATED OCTOBER 24, 1995.

The above-captioned document was circulated to the

Commission on Wednesday. October 25, 1995 at 4:00

Objection(s) have been received from the

Commissioner(s) as indicated by

Commissioner Aikens

Commissioner Elliott

Commissioner McDonald

Commissioner McGarry

Commissioner Potter

Commissioner Thomas

This matter will be placed

for Tuosdayt November 7, 1995

the name(s) checked belws

x !

on the meeting agenda

0

Ple•a notify us who viii represent your Division hot"*
the Comission on this matter.



BEFORE THE FEDERAL ELECTION CONUISSION

In the Matter of )
) NUR 3502

California Democratic Voter )
Checklist and Clinton Reilly, )
as Treasurer )

CERTIFICATION

I, Marjorie W. nmon, recording secretary for the

Federal Election Commission executive session on

November 7, 1995, do hereby certify that the Cowinission

decided by a vote of 4-1 to take the following actions

in MUR 3502:

3 1. Find reason to believe that California
Democratic Voter Checklist and Clinton
Reilly, as treasurer, violated 2 U.S.C.
15 434(b), 434(c), and 441a(f).

2. Find reason to believe that Clinton
.. ) Reilly violated 2 U.S.C. I 441a(a) (1) (C).

3. Approve the Factual and Legal Analyee
reo-mnded in the General Counmel' a
October 24, 1995 report.

4. Approve the S to Produce oot
and Order to Submit Written Answers to be
sent to Respondents as rocode is, the
General Counsel's October 24, 1995 zport.

(continued)



0

Federal Election Commission Page 2
Certification for MUR 3502
November 7, 1995

5. Approve the appropriate letters as
recommended in the General Counsel's
October 24, 1995 report.

Commissioners Elliott, McDonald, McGarry, and Thmas

voted affirmatively for the decision; Comissioner Likens

dissented.

Attest:

Date Sc arjorie W. Cams
Sec etary of the Commision



FEDERAL ELECTION COMMISSION

November 13, 1995

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Peter A. Bagatelos, Esquire
Law Offices of Bagatelos and Fades
The International Building
601 California Street
Suite 1801
San Francisco, California 94108

RE: MUR 3502
California Democratic Voter Checklist
and Clinton Reilly, as Treasurer, and
Clinton Reilly

Dear Mr. Bagatelos:

On April 17, 1992, the Federal Election Commission

found that there is reason to believe your clients, the

California Democratic Checklist and Clinton Reilly, as
treasurer, violated 2 U.S.C. S S 434(b), 434(c) and 44(f).

In addition, the Commission also found that there is reason

to believe that your client, Clinton Reilly, violated

2 U.S.C. S 441a(a)(1)(C).

As you may be avare, on October 22. 1993 #*,
Circuit declared the Commission unconstittt.

separation of powe grounds de te
of the House of Repcesentativeo am the
Senate or their designees as members of the
v. NRA Political Victory Fund, 6 F.3d 821 (0.C. e V
cert. denied, 114 S.Ct 2703 (1994). The Commission has taken

several actions to comply with the courts' d€ci W, ,I&*

Commission, consistent with the opinions, has nt4..-.am
possible constitutional defect identified by the r t
Appeals by reconstituting itself as a six member Wto
the Clerk of the House and the Secretary of the *

their designees. In addition, the Comission ao.

specific procedures for revotiag or ratifyiang
pertaining to open enforcement matters.



Peter A. Bagatelos, Esquire
MUR 3502
Page 2

In this matter, on November 7, 1995, the Commission
revoted to find reason to believe that your clients, the
Checklist and its treasurer violated 2 U.S.C. 5 1 434(b),
434(c) and 441a (f), and Mr. Reilly violated 2 U.S.C.
5 441a(a)(1)(C). The Commission a so approved the enclosed
Factual and Legal Analyses as the basis of the Comisgsion'g
decision, and authorized the enclosed subpoena and order.

All responses to the enclosed Subpoena to Produce
Documents and Order to Submit Written Answers must be
submitted to the General Counsel's Office within 30 days of
your receipt of this letter. Any additional factual and
legal materials or statements you wish to submit should
accompany the response to the the Subpoena and Order.

If you have any questions, please contact Maria C.
Fernandez, the attorney assigned to this matter, at (202)
219-3400.

Si ncerely,

Danny t. McDonald
Chai rman

Enclosure
Subpoena and Order
2 Factual and Legal Analyses



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))

California Democratic Voter ) MUR 3502
Checklist and Clinton Reilly, )
as Treasurer

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: The California Democratic Voter Checklist
and Clinton Reilly, Treasurer
704 Sansome Street
San Francisco, California 94111

Pursuant to 2 U.S.C. 5 437d(a)(1) and (3), and in

furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby orders you to

submit written answers to the questions attached to this

Order and subpoenas you to produce the documents requested on

the attachment to this Subpoena.

Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federel

Election Commission, 999 E Street, N.V., i ,

20463, along with the requested docments viwtbia'

receipt of this Order and Subpoena. Legible copes wbtcb

show both sides of the documents may be substituted ftr

originals

y~j ~



MUR 3502
California Democratic Voter Checklist
and Clinton Reilly, as Treasurer
Page 2

WHEREFORE, the Chairman of the Federal Election

Commission has hereunto set his hand in Washington, D.C. on

this g day of 1995.

For the Commission,

LaL

Danny M McDonald
Chairman

ATTEST:

S~ryt ote omission

Attachments
Iastructlons and Definitions
equest for Production of Documents and Katecr



MUR 3502
California Democratic Voter Checklist
and Clinton Reilly, as Treasurer
Page 3

INSTRUCTIONS

In answering these interrogatories and requests for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilee
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shell geter
to the time period from January 1, 1990 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in an[
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



MUR 3502
California Democratic Voter Checklist
and Clinton Reilly, as Treasurer
Page 4

DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, comittee,
association, corporation, or any other type of organization or
entity.

)"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,

Ctelegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of 8

7,N comprising the document.

'Identify* with respect to a person shall sensatea ,t20i
name, the most recent business and residence addresses
telephone numbers, the present occupation or position of
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trafe
names, the address and telephone number, and the full nams, of
both the chief executive officer and the agent designated to
receive service of process for such person.



MUR 3502
California Democratic Voter Checklist
and Clinton Reilly, as Treasurer
Page S

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the sco pe of these
interrogatories and request for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DcUMENTS

1. State whether the California Democratic Voter Checklist
(herein, the Checklist) is or has ever been incorporated, and
if so provide copies of the Articles of Incorporation and
By-Laws.

2. If the Checklist is not incorporated, describe how it is

organized.

3. List the number of persons employed by the California
Democratic Checklist, and in what capacity they are employed.
Indicate if they are employed full-time or part-time.

4. State how the Checklist is treated for federal income tax

purposes; if a separate federal income tax return is filed by
the Checklist, provide copies of the return for 1990, 1991,
1992, 1993, and 1994. Provide a copy of the 1995 federal
income tax return once filed.

D 5. State whether the Checklist is part of an incorporated
entity, or whether it operates under the auspices oian
incorporated entity. If so name the entity, and describe how
the entity is or has been associated or related with the
Checklist from 1990 to the present. If the Checklist has

operated or operates under the auspices of another entity,
_j" describe how it has so operated from 1990 to the present.

6. Describe the relationship, if any, which exists or

existed between the Checklist and:

-~ a. Clinton Reilly Communications
b. Clinton Reilly Campaigns
c. Campaign Production Services

7. Describe the typ " of business engaged in by the 18..
listed in 6a, 6b,1c. For all entities listed in Sao *b 4 aa
6c, describe the type of business organization (corporation,
partnership. etc.). State what, if any, involvement Utr.

Reilly has in these business entities.

8. Provide copies of all primary election and general
election slate mailers produced by the Checklist ducrgm tin,
1992, and 1994. Provide copies of any slate sailie:
distributed from 1994 to the present.
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9. For each slate mailer produced by the Checklist for the
primary and general elections for 1990, 1992, 1994 and from
1994 to the present:

a. Provide an itemized list of the production cost of
each slate mailer and the total number of each slate mailers
produced and distributed for each year listed.

b. Provide information as to how each slate mailer
produced was distributed (i.e., distribution by handbills,
brochures, posters, broadcasting, newspapers, magazines,
billboards). If direct mail was use as a form of
distribution, identify source of the mailing list(s) used for
each slate mailer so distributed, and provide the cost of
mailing for each different slate mailer for each year
specified.

c. Identify who determines the cost of each listing
or slate mailer advertisement determined, as between
candidates, as between ballot issues and candidates, as
between ballot issues? State how the cost is determined.

) State what factors are used in determining the price of a
listing or advertisement on the slate mailer.

d. Identify who from the Checklist or, from other
sources on behalf of the Checklist, negotiates with paying
candidates for listing or advertisement in the slate mailer.
Provide blank agreement forms or contracts used to evidence
agreement as to type of advertisement or listing.

e. Provide any and all writings distributed by th
Checklist or on behalf of the Checklist to recruit or

-encourage candidates, committee, organizations or sinJil F
groups or individuals to participate in the Checkliot#W.,
mailet program.

f. Provide any and all informational, or pronotional,
materials produced and distributed by the Checklist or on
behalf of the Checklist to encourage participation in the
slate mailer program.

g. Identify for each slate mailer produced and
distributed in 1990, 1992, 1994 and from 1994 to the ptr to
any and all paying and nonpaying candidates that have
clients of Mr. Reilly in his capacity as political c
or who have been involved in any type of business or -* ,
businesses in which Mr. Reilly has an interest or is
associated.
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h. Explain the procedures employed in determininq
which nonpaying federal candidates are included in the slate
mailer. Explanation should include whether candidates or
committees are contacted with the view towards getting
payment, and who is contacted.

i. List any and all federal candidates initially
contacted as paying candidates but who were listed as
nonpaying candidates in the slate mailer. Identify the slate
listing or advertisement in which they appear.

10. Provide copies of any and all documents, to include
agreements, notes, and bank statements, relating to the
application, granting, use, and repayment of the line of
credit obtained by Clinton Reilly with regard to the

-Checklist from 1990 to the present.

11. Provide a schedule listing all capitalization of the
California Democratic Voter Checklist by Mr. Reilly to
include dates of capitalization, source of funds used for
capitalization and amounts.

12. Provide a schedule listing all reimbursements of funds
extended to the Checklist by Mr. Reilly as capitalization to

x. include dates of reimbursement, source of funds used for
reimbursements and amounts reimbursed.

13. Describe any and all loans made to the Checklist by
Clinton Reilly from 1990 to the present, to include dat* of
loan, amount of loan, date and amount of repayment, and
present outstanding balances, if any. Provide any and all
documents evidencing such loans to include, but not lifited
to agreements, contracts, promissory notes, and lie".

14. nxplain the following discrepancies and prow
all documentation used or referenced in support 0
explanation provided:

a. During 1990, the Checklist reported total
capitalization receipts from Clinton Reilly of $335000.00.
The Checklist, however reported a partial repayment of
capitalization to Mr. Reilly throughout 1990 totalinq
$7 3,774.00. In addition, the reports do not include
information pertaining to any loans from Clinton neillrU
the Checklist in this amount.

b. The 1990 reports disclose indepdent
to non aying federal candidates of $19,000.00 with ,to
the primary election and $21,500.00 with respect to
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general election. Attached to the report pertaining to the
primary election is a note indicating that the amount
allocated for each candidate was based on the assumption that
3 percent of the value of the entire slate mail program was
allocable to nonpaying candidates. The note inc uded for the
general election, however, indicates that the allocation was
based on the assumption that 1.5 percent of the value was
allocable.

c. The reports filed with the Commission by the
Checklist in 1990 reveal itemized disbursements to Clinton
Reilly as paid through the Union Bank on 5/25/90 for $1,024;
on 6/25/90 for $1,959.00; on 6/29/90 for $9,069.00; on
7/31/90 for $1,267.00; on 8/1/90 for $100.00; on 8/31/90 for

- $1, 164.00; on 10/1/90 for $1,247.00; on 10/29/90 for
$1,288.00; on 11/9/90 for $500,000.00; on on 11/21/90 for
$45,000.00; and on 12/31/90 for $1,228.00. These payments
are noted on the reports as partial repayments of
capitalization. The reports do not include any information
pertaining to loans, lines of credit or draw downs from a
line or lines of credit either from Clinton Reilly and/or the
Union Bank to the Checklist.

N d. The reports filed with the Commission by the
Checklist in 1990 reveal an itemized disbursements to Clinton
Reilly on 7/31/90 for $1,250.00 and on 8/31/90 for $4,070.00
as partial repayment of capitalization. The reports do not
include any information pertaining to loans, lines of credit
or draw downs from a line or lines of credit from Clinton

)Reilly to the Checklist.

f. The reports filed with the Commission by the
Checklist in 1991 reveal receipts from and disburseafts to
me. Reilly paid throuqh Union Bank made to and by the
Checklist on 3/15/91 for $7,068.00 and on 6/15/91 teg'
$134,0S1.00. These payments are listed on the reorte*

partial repayments for capitalization. The repored
include any information pertaining to loans, lines of credit
or draw downs from a line or lines of credit either from
Clinton Reilly and/or Union Bank to the Checklist.

g. The reports filed with the Commission by the

Checklist in 1993 reveal two receipts from Clinton Reilip *a,
1/27/93 in the for $10,000.00 and 130,895.44 for
capitalization of the slate mailer program. The re 4A a1ee
reveal a disbursement by the Checklist to Union seek
$130,895. 44 on the same day for repayment of capitalistti'
secured by Clinton Reilly. The reports do not include any
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information pertaining to loans or draw downs from a line of
lines of credit either from Clinton Reilly and/or the Union
Bank to the Checklist.

h. The reports filed with the Commission by the
Checklist in 1994 reveal a disbursement by the Checklist to
the Union Bank on 2/4/94 for $1,250.00 for interest on credit
line. The reports do not include any information pertaining
to any line of credit from the Union Bank to the Checklist.

i. The reports filed with the Commission by the
Checklist in 1994 reveal a disbursement by the Checklist to
the Union Bank on 5/20/94 for $25,000.00 for payoff of credit
line. The reports do not include any information pertaining
to any line of credit from the Union Bank to the Checklist.

j. The Committee's 1993 Mid-year Report discloses 2
receipts on January 27, 1993, totaling $140,895.44 from
Clinton Reilly to the Checklist for the purpose of
capitalization of slate mail program. One additional
$25,000.00 receipt for the same purpose is disclosed on the

D 1994, 12 Day Pre-Primary Report. The Checklist notes that
this receipt of April 4, 1994 was paid through the Union
Bank. Reports do not indicate an outstanding debt to the
Union Bank.

k. The 1993 Mid-year Report disclosed a disbursement
to Union Bank in the amount of $130,895.44 for the repayment
of capitalization secured by Clinton Reilly. Although no
debts or loans are reported as owed by the Checklist, the
1994 April Quarterly Report disclosed a $1,250.00
disbursement to Union Bank for interest on credit lime ld
the 1994 July Quarterly report discloses a disbursemt- t.
Union Bank on Kay 20, 1994, in the amount of $25,0*@.R
pay off credit line to Union Bank.

1. In 1990, the Checklist reported making $19,000.W
in independent expenditures on behalf of federal candidates
for June 5, 1990, for the California primary election and
$21,000.00 in independent expenditures on behalf of such
candidates for the November 6, 1990, general election. The
report filed by the Checklist for the independent
expenditures identified the date of the expenditure as th
same day as the date of the election even though the
expenditures were for listings of these candidates in
mailer which by their nature are prepared and distrib t J
prior to election day.
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15. Explain the nature and purpose of the four disbursements
totally $445,000.00 reported as made by the Checklist to
either Mr. Reilly or Clinton Reilly Communications on the
1994 12 Day Pre-Primary, October Quarterl and Year End
Reports. The purposes listed for these disbursements include
"count book production" and "production services." Provide
an explanation for these terms and the nature of the
service(s) rendered which resulted in the disbursements.

16. For the following individuals and entities listed in
1994 disclosure reports submitted by the Checklist, explain
the nature of the sources participation in the slate mailer
program, the purpose of the receipt, and the identify of the
source at the time of the making of the receipt (i.e., was
the source an individual, a potential candidate, i Zomittee,
a political consultant, a corporation, a special interested
organization, etc.):

The 12 Day Pre-Primary Report:
1. James R. Covell
2. Nick DePrisco
3. Gary Sandy Communications
4. Kerynn Gianotti
5. Sylvia Hampton
6. McNally Temple Assoc. Inc.
7. PBN Company
8. Scott P. Plotkin
9. POL-Ser, Inc.

10. John R. Putko
11. David S. Ream
12. Kenneth R. Silk
13. Strategy & Campaign Mgt Grp, Inc.
14. Townsend, Hermocillo, Raimundo

& Usher
15. Western Pacific Research, Inc.

The July Quarterly Report:
1. Pol-Serv, Inc.
2. Polistat
3. Lee Ann Prifti
4. John R. Putko
5. Townsend, Hermocillo, et al

The October Quarterly Report
1. Ray J. Rodriguez
2. Ross Valley Pharmacy
3. Mary F. Stompe
4. Raymond C. Wieser

$ 2,500.00
1,000.00
1,250.00
SO0.00
500.00

22,000.00
10,00.00

750.00
4,00.00ISO.0

1*50.002,S00.00

50* 00

1$oo" wo

500.00
4,000.003eo.00

300.90

441.17

300.00

a .

b.

c.
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30 Day Post-General Report:
1. Adler Wilson Campaign Srv Inc
2. Adler Wilson Campaign Srv Inc
3. Adler Wilson Campaign Srv Inc
4. Adler Wilson Campaign Srv Inc
5. Hargis & Associates
6. John C. Holt
7. George Barber McNally Temple

Associates, Inc.
8. Glenn A. Miller
9. Robin Irene Neveau

10. John Records
11. The Richard A. Hall Comp.
12. Robinson Communications, Inc.

g9 N

N N

N U

13. Alberto S. Rocha
14. Strategic Resources

9, N

N N

d.

15. Western Pacific Research, Inc.
a a

630.71
63S.71
635.71
63S.71

17. Provide copies of all checks or other documents or
instruments representing the deposit of the capitalization

e f ~ tts for 1990 to the present in the Checklist's
tor account, copies of all disbursemant checks
S oing capitalization repayment* or other document*C.

to whom each repayment was made.

O

O

1,500.00
1,000.00
1,600.00
1,600.00

300.00
250.00

2,000.00
250.00
400.00
375.00
333.00
345.00
345.00
345.00
345.00

2,600.00
250.00

1,000.00
1,000.00

500.00
500.00
334.00
600.00
350.00
350.00

1,000.00
250.00
250.00
2SOON

i i: ' ' .i! :



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: California Democratic Voter MUR 3502
Checklist and Clinton Reilly,
as Treasurer

This matter was generated by the Federal Election

Commission on the basis of information ascertained in the

normal course of carrying out its supervisory responsibilities.

2 U.S.C. 5 437g(a)(2).

The California Democratic Voter Checklist (the Checklist)

is a California-based slate mailer operation which Respondents

represent is owned by Clinton Reilly as a sole proprietorship.

The Checklist produces a "slate card" which Respondents describe

as a piece of literature which contains the names, sometimes

photos, of federal, state and local candidates. The slate card

*advocates the election or defeat of the listed candidates and

nmay include ballot initiatives and referendums. Mr. Reilly, the

I Checklist's owner, is a political consultant of more than 20

-years, who provides various services to his clients, to L"Ilie

media production, direct mail services and strategic 4*4tF!

The Checklist and Clinton Reilly, as treasurer, regltred

with the Commission on May 7, 1990, as an unauthorized committee

located at 704 Sansone Street, San Francisco, California, with

Clinton Reilly as treasurer and custodian of records at the sme

address. It listed its depository as the Union Bank of 20

Francisco. In an amended Statement of Organization, file,"Ift

June 12, 1990, the Checklist stated that it had no affiliated
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committees or connected organizations. The Checklist reported

total receipts of $2,299,005.00 and total disbursements of

$2,298,498.00 for 1990 with $507.00 in ending cash on hand with

no debts owed by or to the committee.

In its first report filed with the Commission (the 12-Day

Pre-Primary Report), the Checklist reported $147,191.00 in

receipts as "other receipts" and $123,035.00 in operating

expenditures. The $147,191.00 in "other receipts" included

$50,191.00 in receipts identified as payments for "participation

in slate mail program" and a $97,000.00 receipt from Clinton

Reilly, the treasurer, identified as "capitalization of Calif.

-Democratic Voter Checklist." Reilly's capitalization was made

on April 20, 1990. Attached to the first report was an

explanatory note that read:

This report is filed by California
Democratic Voter Checklist, a private, sole
proprietorship business entity in the sole
business of publishing a slate card for which
various candidates and ballot measures pay to
app ear. The sole proprietor is Clinton
Reilly. On April 20, 1990, Mr. Reilly
advanced the funds to capitalize the
business.

Federal candidates who are endorsed in
the slate mailer will either pay their fair
share or will be endorsed without payment or
coamultation* in which case their pro rats
fair share will be shown on Schedule 3 as an
independent expenditure. This reporting
method is being utilized in order to comply
with the Federal district court decision in
FEC v. Californians for Democratic
Wepresentation. California Democratic Voter
Checklist willsmake full disclosure of its
receipts and expenditures in compliance with
that court decision.

Through the remainder of 1990, the Checklist reported
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two additional capitalization receipts from Clinton Reilly of

$105,000.00 on May 29. 1990, and $133,000.00 on August 3.

1990. Thus, the Checklist reported total capitalization

receipts from Mr. Reilly of $335,000.00 in 1990. The

Checklist also reported "partial repayment of capitalization*

to Mr. Reilly throughout 1990, totaling $713,774.001 The

1990 reports also disclosed independent expenditures to

nonpaying federal candidates of $19,000.00 with respect to

the primary election and $21,500.00 with respect to the

general election. Attached to the relevant reports was an

explanatory note that the Federal Election Commission

requires a portion of the value of the services provided to

* paying candidates to be allocated to nonpaying candidates.

The note for the primary states that the allocated amount for

each candidate was based on the assumption that three percent

of the value of the entire slate mail program was allocable,

while the note for the general election states that the

allocation was based on the assumption that 1.5 percent of

the value was allocable.

In 1991, the Checklist filed its Mid-Year Report 

disclosed a total of $141,149.00 in capitalixatios "

from Clinton Reilly and a total of $141,149.00 in rp* a

1. These total repayments include a $500,000 payment o1
November 9, 1990. Mr. Reilly was also the vendor for
the Checklist; thus, this $500,000 payment may have
included fees to him for his services as well as a
repayment of capitalization. The discrepancy between
the total reorted capitalization receipts ($33S,000)-
OW the total repayments ($713,774) raises questions
about the accuracy of the reporting of the November 9,.
1990, payment.
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of capitalization to him. The Mid-Year Report disclosed

total receipts of $146,649.00 and total disbursements of

$141,460.00 with ending cash on hand of $5,696.00. In

October 1991, the Report Analysis Division (MAD) sent the

Checklist a Request for Additional Information (RrAI) asking

about the $141,149.00 receipt and disbursement relating to

capitalization and the absence of payments for administrative

expenses.

On November 26, 1991, counsel for the Checklist

responded to RAD's RFAI with a written letter, following two

earlier telephone conversations with the RAD analyst.

Regarding the capitalization question, counsel stated:

Clinton Reilly arranged for a line of
credit at Union Bank and these funds were used
to pay the initial expenses of producing the
slate mailer. Later, candidates and
committees wishig to participate in the slate
mailer aid CDVC for the space utilized in
the mailer. These persons and entities
received advertising services equal in value
to the amounts they paid. As funds became
available to not only satisfy the costs of
production, CDVC also paid down the line of

) credit with payments to Clinton Reilly and
Union Bank. $141,149.00 was paid to Union
Bank on behalf of Clinton Reilly to fully
satisfy the amounts borrowed. All paymets
relating to this capitalisation were reported
on various reorcts filed sine last year.

With respect to the above explanation,
you said that you checked with Lisa Stolaruk,
who had checked with the Office of General
Counsel (OGC) last year regarding reporting by
such slate mail committees, and you advised
that CDVC should keep reporting in the same
way unless otherwise notified. You
ac nowledged that CDVC has been reporting the

- 2. CVC is the abbreviation Respondents use for the
California Democratic Voter Checklist.
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repayments on the capitalization since last
year, which no one previously questioned, and
your office did not see any issues or problems
at this time. You stated we did not now need
to worry about any one at the FEC starting an
enforcement action against or coming after
CDVC. Your stated intention is to receive a
written response for the public record and to
confirm that CDVC has received the proper
advice and avoids getting into any possible
trouble.

Respondents continue to engage in type of capitalization

activity found by the Commission to constitute excessive

contributions to the Checklist by Mr. Reilly while the

reports filed by the Checklist with the Commission still

contain reporting errors which were found by the Commission

to be violative of the Act. The 1993 Mid-Year Report filed

by the Checklist discloses two receipts totaling $140,895.44

reported as capitalization from Mr. Reilly (one receipt is

for $130,895.44 on 1/27/93 and the second receipt on 1/23/93

for $10,000.00). The Mid-Year Report reveals the repayment

of $130,895.44 on the same day to Union Bank for "the

repayment of capitalization secured by Clinton Reilly, but

the reports do not disclose the repayment of the reatos"

$10,000.00. One $25,000.00 receipt for the sam e

disclosed on the 1994 12-Day Pre-Primary Report as paid

through Union Bank. Moreover, the 1994 April Quarterly

Report discloses a $1,250.00 disbursement to the Union ISak

on Ray 20, 1994, to payoff credit line. Significantly N

debts or loans are reported as owed by the Committee tp -
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Reilly or the Bank.
3

The Federal Election Campaign Act of 1971, as amended

(the Act), defines a political committee to include any

committee, club, association, or other group of persons which

receives contributions or makes expenditures aggregating in

excess of $1,000.00 during a calendar year. 2 U.S.c. s

431(4)(A). The Act defines "contribution" to include any

loan, advance, or deposit of money made by any person for the

purpose of influencing a federal election. 2 U.S.C. S

431(8)(A)(i). Political committees under the Act must

register with the Commission and file periodic reports of

their receipts and disbursements. 2 U.S.C. S 433 and 434.

The reporting requirements include a requirement that

political committees report the amount and nature of any

outstanding debt owed by the committee. 2 U.S.C.

5 434(b)(8); 11 C.F.R. 5 104.11. The Act and Commission

regulations also require that political committees that sake

independent expenditures of $1,000.00 or more on behalf of

federal candidates after the 20th day but more than 24 hours

before an election to report such independent oxpeaditugeSg

the Commission within 24 hours of making them. 2 U.S*C *j

434(c); 11 C.F.R. 5 104.5(g).

The Act further provides that no individual may

contribute more than $5,000.00 per calendar year to a

political committee that is not an authorized committee.

3. 2 U.S.c. 5 434b(8) requires a committee to rep rtt
amount and nature of outstanding debts and obligations owed
by or to such political committee.

, ,it
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2 U.S.C. 5 441a(a)(1)(C). The Act further provides that no

political committee or officer of a political committee may

knowingly accept a contribution in excess of the limitations

of Section 441a. 2 U.S.C. 5 441a(f).

The Act excludes from the definition of a contribution

any loan of money by a state bank, a federally chartered

depository institution, or an institution where the deposits

are insured by the Federal Deposit Insurance Corporation or

the National Credit Union Administration, other than any

overdraft made with respect to a checking or savings account,

made in accordance with applicable law and in the ordinary

course of business. 2 U.S.C. 6 431(8)(B)(vii). The Act

further provides that such a loan shall also be considered a

loan by each endorser or guarantor in the appropriate

proportions, made on a basis that assures repayment,

evidenced by a written instrument and subject to a due date

or amortization schedule, and shall bear the usual and

customary interest rate of the lending institution.

Commission regulations further explain that a loan (other

than a loan excluded from the definition of contributlo) I#

a contribution at the tine it is ade and to the e f!111iat

it remains unpaid. 11 C.F.R. S 100.7(a)(1)(i)(5).

In FEC v. Californians for Democratic Representation,

No. CV-85-2086-JMI (C.D. Calif. Jan. 9, 1986) (CDR), the

Commission filed suit against Californians for Democratic

Representation (CDR), a slate mailer operation, for failpw*t

to comply with the requirements of the Act applicable t* -
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political committees. The court in CDR, found the defendant

was required to comply with the requirements of the Act

applicable to political committees. Specifically, the court

found that: (1) the listing of candidates on a slate mailer

who had not paid for the services constituted expenditures

under the Act; (2) the amount of the expenditures involved in

that case (over $1,000) exceeded the threshold for political

committee status; (3) political committees which engage in

commercial activity may only do so within the limitations or

prohibitions of the Act; (4) payments made to the slate

mailer for the purchase of advertising in the slate mailings

did not constitute contributions to the slate mailer; (5) the

provision of advertising that was not paid for did not

constitute in-kind contributions from the purchasers of

advertising. The court concluded that the slate mailer had

violated 2 U.S.C. s 5 433 and 434 for failure to register

and report as a political committee and 2 U.S.C. I 441d for

failure to indicate in a disclaimer whether named candidates)

had or had not authorized the mailing.

N As noted, the court's order in CDR concluded that tb

slate mailer was a political committee that had to ctqt

and report and that political committees that engage in

business or commercial activities had to do so within the

limitations and prohibitions of the Act but that payments to

purchase advertising in the slate mailer were not

contributions under the Act. The reported entries wA, th

statements by counsel for the Checklist indicate that Clinton

r
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Reilly obtained a line of credit from Union Bank and then

provided the funds to the Checklist as capitalization. Mr.

Reilly apparently continued to draw on this line of credit

the Union Bank throughout 1990 into 1994.4 The Checklist

made repayments to Mr. Reilly and to the Bank throughout the

same period. The amounts of some of these reported

repayments (e.2., $1,024.00 or $1,288.00) suggest the payment

of interest on the line of credit. Indeed, the 1994 April

Quarterly Report disclosed a $1,250.00 disbursement to Union

Bank for interest on credit line. The reported receipt of

capitalization funds from Clinton Reilly are clearly not the

payment for purchasing advertising. Thus, the CDR order does

not provide any protection to slate mailer political

committees for this type of receipt.

D If the line of credit was made to Mr. Reilly personally

and he then provided the funds to the Checklist, it would

appear he has made a contribution under the Act to the

Checklist in excess of the $5,000.00 annual contribution)

limitation. If the line of credit was made to the Checklist

Nwith Mr. Reilly as treasurer or its agent, then it may

qalify as an exempt bank loan if it meets the requitems

of the Act. The reporting entries and counsel's stateseat,

however, raise some question whether the line of credit from

the Union Bank was made to Mr. Reilly personally or to the

4. The reported receipt of $141,191.00 in capitalisatito
funds from Mr. Reilly in 1991 coupled with a like aamt
in repayments to him on the same day are inexplicable,
since the Checklist was apparently in the process of
winding down or terminating.

1., 4 ' A
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Checklist with Mr. Reilly as treasurer or its agent. On

their face, the representations made suggest that the line of

credit was made to Mr. Reilly personally, and not to the

Checklist.

In response to the reason to believe findings made by

the Commission on April 17, 1992, pertaining to the Checklist

and Mr. Reilly, as treasurer and in his individual capacity,
5

Respondents argued that because the Checklist is owned solely

by Mr. Reilly, it fails to meet the two-prong definition of a

political committee set out in the Act. The first prong of

the definition requires the entity to be "a committee, club

association or other group of persons." 2 U.S.C. 5 431(4)(A)

(emphasis added). Respondents insist that the Checklist does

not consist of any additional entities or individuals, but

rather, that Mr. Reilly is its sole owner and benefactor.

Accordingly, they state, that because the Checklist is

composed of a single person, it does not fit the first prong

of the definition of a political committee and, therefore, it

does not need to register with the Commission. The monies

reported by the Checklist to the Commission as receipts fgas

Mr. Reilly, Respondents conclude, do not constitute

5. The Commission found reason to believe the Checklist and
mr. Reilly, as treasurer, violated 2 U.S.C. S 5 434(b) for
misreporting alleged start-up costs, 434(c) for failing to
file 24-hour independent expenditure reports, and 441a f) for
accepting excessive contributions. The Commission also Lomd
reason to believe that Clinton Reilly violated 2 U.s.C.
S 441a(a)(1)(C) by making excessive contributions to the
Checklist in the form of start-up costs. On April 27, 1" S**
Respondents were notified by letter of the Commission's
findings.
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contributions or result in reporting irregularities as

indicated by the Commission's findings.
6

Respondents attempt to contrast their operation with

that presented in AO 1980-126 and CDR to support their

argument that the Checklist is not a political committee.

Despite the Respondents' arguments to the contrary, the cited

references tend to support the position that the Checklist is

a political committee within the meaning of 2 U.S.C.

S 431(4)(A).

In AO 1980-126, the Commission opined that an individual

who had solicited and received funds to print and distribute

pamphlets urging people to vote for candidates of a

particular party was acting as a political committee under

the provisions of 2 U.S.C. 5 431(4). The Commission

concluded that all the persons solicited for funds and who

responded with contributions became part of the the

organization. AO 1980-126. The Commission reasoned that by

divesting themselves of control over any decision making

relative to the making of expenditures by the organisatioa,

the contributors participated in the activities of . • .

eattylid Accordingly,, the Comission to&ee~

factors taken together indicate that the individual a i4-&U

o6. espondents also argue that they were misled by AD
that no enforcement action would result from informatieg
provided to then and that lAD's actions constitute a

oucuent of an investigation prior to a fiLodi"g at
wef* to believe finding by the Commission. Th i

4*vA. Of BAD In the fo of RFAI s and the
k i1 to this Office were generated byapparent

irregularities in the reports submitted by Respondents.

" " ' " - i--: " ... " '"" " " " " " " '# '4
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contributors to the entity came within the definition of a

political committee as "any other group of persons" as set

out in 2 U.S.C. 5 431(4)(A). Id.

The Checklist's reports for 1993 and 1994 must be

reviewed in light of AO 1980-126. In these reports, the

Checklist discloses receipts from individuals and entities

which do not appear to be candidates or candidate committees

(either federal or non-federal). The listed sources for the

receipts include individual, corporations and companies.

Some examples of these receipts are as follows:

1. The 1994, 12 Day Pre-Primary report discloses

." $22,000.00 from McNally Temple Associates, Inc.; $10,000.00

*from PBN Company; and $162,750.00 from Townsend, Hermocillo,

Raimundo & Usher; $4,000.00 from Pol-Serv, Inc.; $2,500.00

from James R. Covell; and $2,500.00 from David S. Ream.

2. The 1994 July Quarterly Report discloses $500.00

from Pol-Serv, Inc.; $4,000.00 from Polistat and $200.00 from

Lee Ann Prifti.

3. The 1994 October Quarterly Report discloses $600.00

from Ross Vally Pharmacy and $400.00 from Mary r. Stoipe

4. The 1994 30 Day Post-General Report disc1 .s - "_ r

$5,7000.00 from Adler Wilson Campaign Services, Inc.#

$2,000.00 from George Barber McNally Temple Associates, Iac.;

$1,725.00 from Robinson Communications, Inc., $6,967.00 Esos

Strategic Resources; $4,450.00 from Western Pacific iesear4,

Inc.; $250.00 from John C. Holt; and $2,600 from AjlbetrtO. $*,

.ocha
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while the Checklist reported these receipts as being for

slate mailer purposes, 7 the reports disclose payments by

individuals with no apparent association with a candidate or

candidate committee. Indeed, if these sources are

contributors to the Checklist, then Mr. Reilly's slate mailer

activity would appear to meet the first prong of the

definition in that the Checklist would be comprised of *a

group of persons" as defined in the Act. The second prong of

the definition of political committee would also be met since

the totals represented in the above-cited disclosures

Ncertainly exceed the $1,000.00 threshold for receipt of

contributions set out under the Act. moreover, if the sums

"! received are found to be contributions, some of these appear

to be from corporate contributors and, as such, may

D constitute violations of 2 U.S.C. 5 441b. In addition, if

the receipts prove to be contributions, some of these appear

to exceed the limitations set out in the Act and may

constitute violations of 2 U.S.C. 5 441a(f).

Respondents, in attempting to contrast the facts of CM

with those presented in this matter disregard that the ceq t

in con found the non-profit slate mailer in that €ea i i 1

political committee. They also overlook that the court

recognized that political committees, such as the Checklist,

can engage in business activities but must do so within the

limitations or prohibitions of the Act. FEC v. CDR, No.

7. Indeed, one postage reimbursement from the United '
Post Office is also identified as being for slate mailer

purposes.

K,
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85-2086-JMI (C.D. Cal Jan. 9, 1986). This is so even though

the court found that payments made by the listed candidates

to the slate mailer do not constitute contributions. it

naturally follows that the paying candidates who are endorsed

in the slate mailer produced by the Checklist are contacted

by Mr. Reilly, who negotiates with them the cost for the

space on the slate mailer.
8

By paying the Checklist for being listed in the slate

mailer, the candidates arguably become part of the slate

mailer program even though the payments do not constitute

contributions. In that event, the Checklist is no longer 'an

individual operating a for-profit non-incoporated business"

as Respondents argue. On the contrary, the Checklist,

together with the candidates listed on the slate mailer would

appear to constitute an organization or "other group of

persons" within the plain meaning of these terms.

Accordingly, the activities of the Checklist would come

within the definition of a political committee set out in

2 U.S.C. S 431(4)(A).

Although Respondents' stress the sole proprietogVh$V_.' ".

nature of the Checklist as excluding it from the

of a political committee, they have in the past prov

SIt is interesting to note that Mr. Reilly negoL
price to be charged for the space based upon his e* O
In the field and what the market place can bear.I
Checklist provides advertising services to federal c
at less than the usual and normal charge for these
In the marketplace, this could possibly constitute a W A-
contribution to or an expenditure on behalf of the I
bY the Checklist. See 1lC.F.R. lO0.7(a)(1)(i

C..!. S 100.8(alT')(iv)(B); see also AO 1984-62.
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evidence which calls into question this representation. Mr.

Reilly has previously advised the Commission that the

Checklist is a for-profit entity operated under the auspices

of Clinton Reilly Communications, a corporation.9  it would

appear that if the Checklist operates under the auspices of

Clinton Reilly Communications, the Checklist may come within

the definition of a political committee as set out in the Act

in that it may not involve a single person but act in

conjuction with a corporate entity. Moreover, the

relationship between the Checklist and Clinton Reilly

Communications may prove significant in light of the fact

that Clinton Reilly Communications is a political campaign

organization providing services for individuals campaigning

for political office and groups representing campaign issues

and that Mr. Reilly himself is a campaign consultant.
1 0

Therefore, in light of all the above arguments, there

appears to be reason to believe California Democratic Voter

Checklist and Clinton Reilly, as treasurer, violated 2 U.S.C.
)

9. A recent check of Dunn and Bradstreet indicates t
Clinton Reilly Communications is a for-profit Caltt
corporation incorporated in 1990 as apolitical
organisation providing services for individuals
for political office and groups representing casqpai
The corporation is located at the same address as
Checklist.

10. In the 1994 12-Day Pre-Primary Report, the CheckUst
reports a disbursement on April 26, 1994, for $i0.,000*.,it
Clinton Reilly Communications. The stated purpose of U
disbursement is for "Count book production." This Oftjq*
suggests that this disbursement requires further
Iavostigotion as it may tend to establish impro eAO Wi,

of contributions between the Checklist and candidaten
represented by Mr. Reilly and/or his corporation.
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S 441a(f).

As noted, CDR clearly held that slate mailer political

committees had to register and report as political committees

under the Act if their expenditures on behalf of nonpaying

candidates exceeded the statutory threshold. Thus, in

addition to the above discussion, there are additional

questions regarding the reporting by the Checklist that need

to be addressed by Respondents. First, there is the obvious

discrepancy between the amount of capitalization receipts

from Mr. Reilly and the amount of repayments to him. In

1990, for example, the difference is $378,774.00. The

reporting discrepancy most likely centers on the reported

repayment of capitalization to Mr. Reilly of $500,000.00 on

November 9, 1990. If this disbursement included payments to

Mr. Reilly for services provided by him to the slate mailer

or as his profit from the slate mailer operation, then it

should have been reported by the Checklist as such rather

than as a repayment of capitalization. In addition, if the

Checklist made repayments or interest payments directly to

N Union Bank, as indicated by counsel's letter, then these

dsbursements should have shown the Bank as the payee 0.

purpose as interest payments, if that vere the case.

Furthermore, whether the line of credit was given to Mr.

Rellly who then provided the funds to the Checklist or the

line of credit was given to the Checklist with Mr. Reilly .*

treasurer or agent, the Checklist should have reported &

owd to either Mr. Reilly or Union Sank for the amount of "a'
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draw downs of the line of credit for the reporting periods in

which they occurred on a separate Schedule C. The Checklist

filed no schedules for its outstanding debt to either Mr.

Reilly or Union Bank, and therefore, appears to have violated

2 U.S.C. 5 434b(8).

Finally, the Checklist reported making $19,000.00 in

independent expenditures on behalf of federal candidates for

the June 5, 1990, California primary election and $21,500.00

in independent expenditures on behalf of such candidates for

the November 6, 1990, general election. The Schedules z that

the Checklist filed for these independent expenditures

identified the date of the expenditure as the same day as the

date of the election. By selecting the date of the election

as the date of the independent expenditures, Respondents

avoided filing 24 hour independent expenditure reports prior

to the general election.

From a practical perspective, it is difficult to accept

the Respondents' position that these expenditures were made
)

on the day of the election. Slate mailers are designed to be

mailed to voters so that they arrive shortly before s

election. Moreover, the disbursements for the slat* ai

would be made even earlier. The reports disclose that tg.

the primary slate mailer the Checklist made payments to

Below, Tobe & Associates totaling $417,624.00 for comptel

services, printing, and postage between 20 days and 24 hws

before the primary election. For the general electioa,

Checklist made payments to Below, Tobe & Associates .1

..... lo p
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$255,768.00 and payments of $330,594.00 for postage in the

period between 20 days and 24 hours before the general

election. moreover, the Act defines "expenditure" to include

a written contract, promise or agreeaent to sake an

expenditure. 2 U.S.C. 5 431(a)(A)(ii).

Therefore, it appears that the Checklist has aisreported

the date of its independent expenditures and should have also

reported these independent expenditures within 24 hours as

required by the Act.

Accordingly, there is reason to believe the California

A Democratic Voter Checklist and Clinton Reilly, as treasurer,

violated 2 U.S.C. SS 434(b) and 434(c) with respect to the

above reporting errors.

.- A

)J



FEDERAL ELECTION COMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Clinton Reilly NU 3502

This matter was generated by the Federal Election

Commission on the basis of information ascertained in the normal

course of carrying out its supervisory responsibilities.

2 U.S.C. 5 437g(a)(2).

The California Democratic Voter Checklist (the Checklist)

is a California-based slate mailer operation which Respondent

represents is owned by him as a sole proprietorship. The

Checklist produces a *slate card" described by Respondent as a

piece of literature which contains the names, sometimes photos,

of federal, state and local candidates. The slate card

advocates the election or defeat of the listed candidates and

may include ballot initiatives and referendums. Respondent, the

Checklist's owner, is a political consultant of more than 20

years, who provides various services to his clients, to include

media production, direct mail services and stratetgi

1' The Checklist registered with the Comiselle

1990, as an unauthorized cowmittee located at 704 r

Street, San Francisco, California, with Clinton Reilly as

treasurer and custodian of records. It listed its depo*et as

the Union Bank of San Francisco. In an amended StetoOst't

Organization, filed on June 12, 1990, the Checkljj t

It had no affiliated committees or connected or

Checklist reported total receipts of $2,299,005.0 W tot
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disbursements of $2,298,498.00 for 1990 with $507.00 in ending

cash on hand with no debts owed by or to the committee.

In its first report filed with the Commission (the 12-Day

Pre-Primary Report), the Checklist reported $147,191.00 in

receipts as "other receipts" and $123,035.00 in operating

expenditures. The $147,191.00 in "other receipts" included

$50,191.00 in receipts identified as payments for "participation

in slate mail program" and a $97,000.00 receipt from Respondent,

identified as "capitalization of Calif. Democratic Voter

Checklist." Respondent's capitalization was made on April 20,

1990. Attached to the first report was an explanatory note that

read:

This report is filed by California
Democratic Voter Checklist, a private, sole
proprietorship business entity in the sole
business of publishing a slate card for which
various candidates and ballot measures pay to
appear. The sole proprietor is Clinton
Reilly. On April 20, 1990, Mr. Reilly
advanced the funds to capitalize the
business.

Federal candidates who are endorsed in
the slate mailer will either pay their fair
share or will be endorsed with out payment or
consultation, in which case their pro rata
fair share will be shown on Schedule 3 as an
independent expenditure. This reporting
method is being utilized in order to comply
with the Federal district court decision in
F3C v. Californians for Democratic
Irresentation. Callfornia Democratic Voter
eickist wiErTImake full disclosure of its
receipts and expenditures in compliance with
that court decision.

Through the remainder of 1990, the Checklist reported

two additional capitalization receipts from Respondent of

$10S,000.00 on May 29, 1990, and $133,000.00 on August 3,

1990. Thus, the Checklist reported total capitalization

**>,:...<
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receipts from Respondent of $335,000.00 in 1990. The

Checklist also reported "partial repayment of capitalization*

to Respondent throughout 1990, totaling $713,774.001 The

1990 reports also disclosed independent expenditures to

nonpaying federal candidates of $19,000.00 with respect to

the primary election and $21,500.00 with respect to the

general election. Attached to the relevant reports was an

explanatory note that the Federal Election Commission

requires a portion of the value of the services provided to

paying candidates to be allocated to nonpaying candidates.

The note for the primary states that the allocated amount for

each candidate was based on the assumption that three percent

.A of the value of the entire slate mail program was allocable,

while the note for the general election states that the

D allocation was based on the assumption that 1.5 percent of

the value was allocable.

)

1. These total repayments include a $500,000.00 payment
on November 9. 1990. Respondent was also, and still
aMears to be, the vendor for the Checklist; thus, this
$500,000.00 payment may have included fees to him for
his services as well as a repayment of capitalization.
fb. discrepancy between the total reported
capitalization receipts ($335,000.00) and the total

At* ($713,774.00) raises questions about the
Sce say of the reporting of the November 9, 1990,
payment.
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In 1991, the Checklist filed its Mid-Year Report that

disclosed a total of $141,149.00 in capitalization receipts

from Respondent and a total of $141,149.00 in repayments of

capitalization to him. The Mid-Year Report disclosed total

receipts of $146,649.00 and total disbursements of

$141,460.00 with ending cash on hand of $5,696.00. In

October 1991, the Report Analysis Division (RAD) sent the

Checklist a Request for Additional Information (RFAI) asking

about the $141,149.00 receipt and disbursement relating to

capitalization and the absence of payments for administrative

expenses.

On November 26, 1991, counsel for the Checklist and

Respondent responded to RAD's RFAI with a written letter,

following two earlier telephone conversations with the RAD

analyst. Regarding the capitalization question, counsel

stated:

Clinton Reilly arranged for a line of
credit at Union Bank and these funds were used
to pay the initial expenses of producing the
slate mailer. Later, candidates and
committees wishing to participate in the slate
mailer paid CDVC for the space utilized in
the mailer. These persons and entities
received advertising services equal in value
to the amounts they paid. As funds became
available to not only satisfy the costs of
production, CDVC also paid down the line of
credit with payents to Clinton Reilly and
Union Bank. $141,149.00 was paid to Union
Bank on behalf of Clinton Reilly to fully
satisfy the amounts borrowed. All payments
relating to this capitalization were reported
on various reports filed since last year. ..

2. CDVC is the abbreviation Respondent uses for the
California Democratic Voter Checklist.
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With respect to the above explanation,
you said that you checked with Lisa Stolaruk,
who had checked with the Office of General
Counsel (OGC) last year regarding reporting by
such slate mail committees, and you advise
that CDVC should keep reporting in the same
way unless otherwise notified. You
acknowledged that CDVC has been reporting the
repayments on the capitalization since last
year, which no one previously questioned, and
your office did not see any issues or problems
at this time. You stated we did not now need
to worry about any one at the FEC starting an
enforcement action against or coming after
CDVC. Your stated intention is to receive awritten response for the public record and to
confirm that CDVC has received the proper
advice and avoids getting into any possible
trouble.

Respondent continues to engage in the type of

capitalization activity found by the Commission to constitute

excessive contributions to the Checklist by Respondent which

were found by the Commission to be violative of the Act.

For example, the 1993 Mid-Year Report filed by the Checklist

Ndiscloses two receipts totaling $140,895.44 reported as

capitalization from Respondent (one receipt is for

$130,895.44 on 1/27/93 and the second receipt on 1/23/93 for

$10,000.00). The Mid-Year Report reveals the repaygt .
$130,895.44 on the same day to Union Bank for Otht

of capitalization secured by Clinton Reillyf

do not disclose the repayment of the remaining $l@. j
One $25,000.00 receipt for the same purpose is disclsg 00

the 1994 12-Day Pre-Primary Report as paid through o0.? ;
Bank. Moreover, the 1994 April Quarterly Report dise ,!

$1,250.00 disbursement to the Union Bank on May 20 .
payoff credit line. Significantly, no debts or loeea
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U.S.C. S 441a(a)(1)(C). The Act further provides that no

political committee or officer of a political committee may

knowingly accept a contribution in excess of the limitations

of Section 441a. 2 U.S.C. 5 441a(f).

The Act excludes from the definition of a contribution

any loan of money by a state bank, a federally chartered

depository institution, or an institution where the deposits

are insured by the Federal Deposit Insurance Corporation or

the National Credit Union Administration, other than any

overdraft made with respect to a checking or savings account,

made in accordance with applicable law and in the ordinary

course of business. 2 U.S.C. S 431(8)(B)(vii). The Act

further provides that such a loan shall also be considered a

loan by each endorser or guarantor in the appropriate

proportions, made on a basis that assures repayment,

evidenced by a written instrument and subject to a due date

or amortization schedule, and shall bear the usual and

customary interest rate of the lending institution.

Commission regulations further explain that a loan (other

than a loan excluded from the definition of contcibwu$i4

a contribution at the time it is made and to the *t! :

it remains unpaid. 11 C.i.R. I 100.7(a)(1)(i)(S).

In FTC v. Californians for Democratic RePresentatlje

No. CV-85-2086-JNI (C.D. Calif. Jan. 9, 1986) (CDR), the

Commission filed suit against Californians for Democratl@

Representation (CDR), a slate mailer operation, for

to comply with the requirements of the Act applicable ti
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political committees. The court in CDR, found the defendant

was, in fact, required to comply with the requirements of the

Act applicable to political committees. Specifically, the

court found that: (1) the listing of candidates on a slate

mailer who had not paid for the services constituted

expenditures under the Act; (2) the amount of the

expenditures involved in that case (over $1,000) exceeded the

threshold for political committee status; (3) political

committees which engage in commercial activity may only do so

within the limitations or prohibitions of the Act; (4)

payments made to the slate mailer for the purchase of

advertising in the slate mailings did not constitute

contributions to the slate mailer; (5) the provision of

advertising that was not paid for did not constitute in-kind

contributions from the purchasers of advertising. The court

concluded that the slate mailer had violated 2 u.S.C. 1 5 433

and 434 for failure to register and report as a political

committee and 2 U.S.C. 5 441d for failure to indicate in a

disclaimer whether named candidates had or had not autborIsed

the mailing.

As noted* the court's order In CM~ concluded te

slate mailer vas a political committee that had to r"gtstig

and report and that political committees that engage In

business or commercial activities had to do so within the

limitations and prohibitions of the Act but that paymes t

purchase advertising in the slate mailer were not

contributions under the Act. The reported entries and t"e

:An:
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statements by counsel for the Checklist indicate that

Respondent obtained a line of credit from Union Bank and then

provided the funds to the Checklist as capitalization.

Respondent apparently continued to draw on this line of

credit the Union Bank throughout 1990 into 1994. 4 The

Checklist made repayments to Respondent and to the Bank

throughout the same period. The amounts of some of these

reported repayments (e.g., $1,024.00 or $1,288.00) suggest

the payment of interest on the line of credit. Indeed, the

1994 April Quarterly Report disclosed a $1,250.00

)disbursement to Union Bank for interest on credit line. The

reported receipt of capitalization funds from Respondent are

clearly not the payment for purchasing advertising. Thus,

the CDR order does not provide any protection to slate mailer

political committees for this type of receipt.

If the line of credit was made to Respondent personally

and he then provided the funds to the Checklist, it would

appear he has made a contribution under the Act to the

Checklist in excess of the $5,000.00 annual contribution

limitation. If the line of credit was made to the Checklist

with Respondent as treasurer or its agent, then it 801

qualify as an exempt bank loan if it meets the requirements

of the Act. The reporting entries and counsel's statement,

however, raise the question of whether the line of credit

4. The reported receipt of $141,191.00 in capitalizatioa
funds from Respondent in 1991 coupled with a like amoumt
in repayments to him on the same da are inexplicable,
since the Checklist was apparently Tn the process of
winding down or terminating.
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from the Union Bank was made to Respondent personally or to

the Checklist with Respondent as treasurer or its agent. on

their face, the representations made, however, suggests that

the line of credit was made to Respondent personally, and not

to the Checklist.

In response to the reason to believe findings made by

the Commission on April 17, 1992, pertaining to the Checklist

and Respondent, as treasurer and in his individual capacity,5

Respondent argued that because he is the sole owner of the

Checklist, it fails to meet the two-prong definition of a

political committee set out in the Act. Specifically, he

refers to the two elements of the definition, both of which

must be fulfilled. The first prong of the definition

requires the entity to be "a committee, club association or

other group of persons." 2 U.S.C. 5 431(4)(A) (emphasis

added). Respondent insists that the Checklist does not

consist of any additional entities or individuals, but

rather, that he is its sole owner and benefactor.

Accordingly, he concludes, that because the Checklist is

composed of a single person, it does not fit the first pta

of the definition of a political committee and, tbec ,

S. The Commission found reason to believe the Checklist and
Respondent, as treasurer, violated 2 U.s.c. 5 S 434(b) for
misreporting alleged start-up costs, 434(c) for failing to
file 24-hour independent expenditure reports, and 441a(Z) got
accepting excessive contributions. The Commission also foud
reason to believe that Respondent violated 2 U.S.C.
S 441a(a)(1)(C) by making excessive contributions to the
Checklist in the form of start-up costs. On April 27, itft
lespondent was notified by letter of the Commission's
findings.
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does not need to register with the Commission. The monies

reported by the Checklist to the Commission as receipts from

Respondent would not, therefore, constitute contributions.

Respondent attempts to contrast the Checklist operation

with that presented in AO 1980-126 and CDR to support his

argument that the Checklist is not a political committee.

Despite the Respondent's arguments to the contrary, the cited

references tend to support the position that the Checklist is

a political committee within the meaning of 2 U.S.C.

S 431(4)(A).

In AO 1980-126, the Commission opined that an individual

who had solicited and received funds to print and distribute

pamphlets urging people to vote for candidates of a

particular party was acting as a political committee under

the provisions of 2 U.S.C. S 431(4). The Commission

concluded that all the persons solicited for funds and who

responded with contributions became part of the the

organization. AO 1980-126. The Commission reasoned that by

divesting themselves of control over any decision making

relative to the making of expenditures by the organiat.4,

the contributors participated in the activities of

entity. id. Accordingly, the Commission reasoned, them

factors taken together indicate that the individual and all

contributors to the entity came within the definition of a

political committee as "any other group of persons* as sot

out in 2 U.S.C. 5 431(4)(A). Id.

The Checklist's reports for 1993 and 1994 must be

'~ ~
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reviewed in light of AO 1980-126. In these reports, the

Checklist discloses receipts from individuals and entities

which do not appear to be candidates or candidate committees

(either federal or non-federal). The listed sources for the

receipts include individual, corporations and companies.

Some examples of these receipts are as follows:

1. The 1994, 12 Day Pre-Primary report discloses

$22,000.00 from McNally Temple Associates, Inc.; $10,000.00

from PBN Company; and $162,750.00 from Townsend, Hermocillo,

Raimundo & Usher; $4,000.00 from Pol-Serv, Inc.; $2,500.00

from James R. Covell; and $2,500.00 from David S. Ream.

2. The 1994 July Quarterly Report discloses $500.00

from Pol-Serv, Inc.; $4,000.00 from Polistat and $200.00 from

Lee Ann Prifti.

3 3. The 1994 October Quarterly Report discloses $600.00
from Ross Vally Pharmacy and $400.00 from Mary F. Stompe

4. The 1994 30 Day Post-General Report discloses

$5,7000.00 from Adler Wilson Campaign Services, Inc.;

$2,000.00 from George Barber McNally Temple Associates, L.

$1,72S.00 from Robinson Communications, Inc., $6,947.0

Strategic Resources; $4,450.00 from Western Pacific i.k

Inc.; $250.00 from John C. Holt; and $2,600 from klberto '.

Rocha.

While the Checklist reported these receipts as beinwj for
6slate smailer purposes, the reports disclose payments b

. ldeed, one postage reimbursement from the Unit"S i**
Ptat Office is also identified as being for slate mailer
purposes.



-13-

individuals with no apparent association with a candidate or

candidate committee. Indeed, if these sources are

contributors to the Checklist, then the Checklist would

appear to meet the first prong of the definition in that it

would be comprised of "a group of persons" as defined in the

Act. The second prong of the definition of political

committee would also be met since the totals represented in

the above-cited disclosures certainly exceed the $1,000.00

threshold for receipt of contributions set out under the Act.

Moreover, if the sums received are found to be contributions,

some of these appear to be from corporate contributors and,

as such, may constitute violations of 2 U.S.C. 5 441b. In

addition, if the receipts prove to be contributions, some of

these appear to exceed the limitations set out in the Act and

D may constitute violations of 2 U.S.C. 5 441a(f).

Respondent, in attempting to contrast the facts of CDR

with those presented in this matter disregards that the court

in CDR found the non-profit slate mailer in that case was a

political committee. He also overlooks that the court

recognized that political committees, such as the Chec¢liSt

can engage in business activities but must do so vithl "*"

limitations or prohibitions of the Act. FCC v. Cl, No.

85-2086-JMI (C.D. Cal Jan. 9, 1986). This is so even though,

the court found that payments made by the listed candidates

to the slate mailer do not constitute contributions. it

naturally follows that the paying candidates who aro

in the slate sailer produced by the Checklist are contacted
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by Respondent, who negotiates with them the cost for the

space on the slate mailer. By paying the Checklist for being

listed in the slate mailer, the candidates arguably become

part of the slate mailer program even though the payments do

not constitute contributions. In that event, the Checklist

is no longer "an individual operating a for-profit

non-incoporated business" as Respondent argues. On the

contrary, the Checklist, together with the candidates listed

on the slate mailer would appear to constitute an

organization or "other group of persons" within the plain

meaning of these terms. Accordingly, the activities of the

Checklist would come within the definition of a political

committee set out in 2 U.S.C. 5 431(4)(A).

Moreover, although Respondent stresses the sole

proprietorship nature of the Checklist as excluding it from

the definition of a political committee, he has in the past

provided evidence which calls into question this

representation. Respondent has previously advised the

Commission that the Checklist is a for-profit entity operated

under the auspices of Clinton Reilly Communications, a

corporation.7  It would appear that if the Checkli@t !

under the auspices of Clinton Reilly Communications, th

7. A recent check of Dunn and Bradstreet indicates that
Clinton Reilly Communications is a for-profit Califoria&
corporation incor rated in 1990 as a political c agii
organization providing services for individuals CoIt
for political office and groups representing cauPe& A

The corporation is located at the same address as t ..
Checklist.

. ..4 , . .

.'- -1 _11:.
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Checklist may come within the definition of a political

committee as set out in the Act in that it may not involve a

single person but may act in conjuction with a corporate

entity. Moreover, the relationship between the Checklist and

Clinton Reilly Communications may prove significant in light

of the fact that Clinton Reilly Communications is a political

campaign organization providing services for individuals

campaigning for political office and groups representing

campaign issues and that Mr. Reilly himself is a campaign

consultant. 
8

Therefore, in light of all the above arguments, there

appears to be reason to believe Clinton Reilly, violated

2 U.S.C. 5 441a(f) by making excessive contributions to the

Checklist.

)

N

8. In the 1994 12-Day Pre-Primary Report, the CheekZlit
reports a disbursement on April 26, 1994, for $10,009.' to
Clinton Reilly Communications. The stated purpose of Uth
disbursement is for "count book production. This Otffi
suggests that this disbursement requires further
investigation as it may tend to establish impropet 010m04
of contributions between the Checklist and candidates
represented by Mr. Reilly and/or his corporation.
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Sm Jam, CA 95126

Decembe 15, 1995

Ms. Maria C. Fnmdz, Esq.
Federal Election Comsission
General Counse's Office
999 E Stre, NW
Washington. DC 20463

RE: MUR 3502
California Voter Cheddist and Ckm. ")y as
Trasur, and Cniomn Redly
Reque for Extemsiom Time

Dear Ms. Fanadmle

As CD-u i the dC matter, I have ben rcqusted by Peter Bapklos, Eq. to rmqumt
an extcnsio of tim to rmapod to the Commission and the swoma to prock w the d m
rfaene ma. I am hery madiS dl mrea dyou mad s ig m acmion to file a IN ps 1I dm
Fcnuy 15, 1996.

TM rucpm for the amimoftm imaed m a musber of facos Fist, die . S. _- pom
ad ac~e of i , in~ is -1-P bmW ~andcak avr five-year purid o~ dm dnft mI*h
the doommams ad evw mdmkm lep-- -I-_--m - kh6 avwuleam
to prove to be a vay tiow cmmma pr In da Mr. Rif, ao is in do " of Ow
docamnas to be aeviewe d mcmy a orde to im kmawledp p to he" " hs bum
im"ve in a Inq* OO poliica inpu a Cforma whi andoM ca 1S.l
caYr'st htimhu eM buh m vddhlk M.... .t& . w uw" .le l

be avalleb kmr 1k. M* adB Ma sto mve* bmpe u~ ft
C~msionomhi aM .

"7% y fy)m dnt mfionothismimm. YommW mfi"by bkM thw
oftiaedie tlyo Mr. Bqu or to y..



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

Paul E. Sullivan, Esquire December 20, 1995

The Singletary Mansion
1565 The Alameda
San Jose, CA 95126

RE: MUR 3502
California Democratic Voter Checklist

and Clinton Reilly. as treasurer
Clinton Reilly

Dear Mr. Sullivan:

I am writing to confirm the receipt of your letter of December 15, 1995 and to
follow-up on your telephone conservation vith Abigail Shaine on December 1S, 1995.

In your letter you have requested an extension of time until February 15, 1996 to
D) respond to the Commission's most recent findings of reason to believe in the above-cited

matter, and to the subpoena and order enclosed with the letter informing your clients of
these Commission determinations. The responses to the subpoena and order we ovedue
in that they should have been received by December 17, 1995.

As you were informed by Ms. Shaine during your conversation yestedy, the
Office cannot grant even a portion of the extension of time requested witlhot a
Srep esentation that your clients intend to comply fully with the subpoem ad adsj. In
eiio dis Office is tIny mtkwized to grant extensions of up to ydqs

editimiof pod m most be qproved by the Commission. Up=a
i sd MOM,,is Offia addres the portic of the qwpsg

w its ai wad Po Commission action with rer o the

If you have any questions, please contact me at (202) 219-3400.

Sincerely,

Anne A. Weissenborn
Senior Attorney

Cu 0* A CamrWessis "0 Anniwna vy

W5TOU. TOOAY AND ToAo0Rw
Room =WM *mom 000M



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

California Democratic Voter
Checklist and Clinton Reilly,
as Treasurer

MUR 3502

GENERAL COUNSEL'S REPORT

1. BACKGROUN

This matter was generated from information ascertained by the Federal Election

Commission ("Commission") in the normal course of carrying out its supervisory

responsibilities. 5= 2 U.S.C. § 437g(aX2). On November 7, 1995, the Commission,

revoting its earlier determinations, found reason to believe that the California Democratic

Voter Checklist and Clinton Reilly, as treasurer, violated 2 U.S.C. §§ 434(b), 434(c), and

441a(f), and that Clinton Reilly violated 2 U.S.C. § 441a(aXl)(C). The Commission

simultaneously approved the is nce of a Subpoena to Produce Documents ad Orde to

Submit Written Answers to the rspondents.

The repnet'responses to the suibpom and order woo h. is$0

Ipecembe" 17, 1995. On D ue r l Is, two di wto o dudswb-

equested an extension of time mtil February 15, 1996, to respond to the Cn/'s

reason to believe finding ad tbe subpoena and order. The respm bmw D *

reaons for the request for an extension of time. They have asserted the dt sep ai*e

ub- on is "rater broad," etmdin ovr a five-yew parod ad fit 7

assembly and review of the requested documets will be a very time cnu 110;1a

Lft d a 0uM &a Nfr. Raiy t treauwer of the* ~'vV ~



in a major campaign that concluded on December 12, 1995 and has therefore not had the

"concentrated time" to review the subpoena and order. Finally, the respondents stated

that they have requested an extension of time greater than thirty days due to the

Christmas and New Year's holidays, which they anticipated would not be a productive

period for generating a response to the Commission.

Subsequently, during a telephone conversation, staff from this Office advised the

respondents that this Office is authorized to grant extensions of time of only up to thirty

days and that, in addition, this Office would not grant even a portion of the extension of

time requested without a representation that the respondents intend to comply fully with

the subpoena and order. The respondents stated that they cannot make such a

representation.

Notwithstanding the respondents' refusal to represent that they intend to comply

fully with the subpoena and order, we recommend that the Commission grant their

request for an extension of time until the close of business on February 15, 1996, in h&

of the unique circumstances involving staffing issues currently facing this Office.' As it

is likely that this Office will not have the resomces to devote to this mintk prior I x &

late Felruuy, ruaig the rque ension will n unduly delay th I

However, in the interest of avoiding any further delay in this mtie, w ao

recommend that the Commission authorize this Office to file a civil suit apinet the

'This cos was prviouy assigned to Maria Femrnadez. When Maja Fs
selected as an Assistant General Counsel, this case was transferred to Aome Woismbom.
With Ms. Fenandez' unexpected departure, Ms. Weissenborn is Acting Auish Oima _

CoMl for Team Thre.



respondents to enforce the Commission's subpoena and order, contingent upon tlh,

respondents' failure to comply fully with the subpoena and order. We believe that

obtaining contingent suit authority is strongly indicated in this case because not only have

the respondents refused to represent that they intend to comply fully with the subpoena

and order at issue, but earlier, during the course of the original investigation in this

matter, the respondents failed to answer interrogatories and requests for documents that

accompanied the Commission's letter notifying the respondents of its original reason to

believe findings. Instead, after requesting two extensions of time to respond to the

interrogatories and requests for documents, the respondents submitted a response to the

reason to believe findings, asserting, inter al that the interrogatories and requests for

documents were "not relevant."

HI. RECOMMENDATIONS

1. Grant the respondents' request for an extension of time to comply with the
subpoena and order approved by the Commission on November 7, 1995 until the cls of
business on February 15, 1996.

)2. Authorize the Office of the General Counsel to file a civil suit for subpona
enforcement in the United States District Court against the California Demororc VoW
Checklist and Clinton Reilly, as treamuer, contingent upon the reson ens11' 6 0
comply fully with the subpoa and order.

Date M

General Counsel

Staff Assigned: Tracey L. Ligon .



BEFORE THE FEDERAL ELECTION COU(KISSION

In the Matter of )
NUMR 3502

California Democratic Voter )
Checklist and Clinton Reilly, as )
Treasurer

CZRTIFICATION

I, Marjorie W. Zmmon, recording secretary for the

Federal Election Comission executive session on January 23,

1996, do hereby certify that the commission decided by a

vote of 5-0 to take the following actions in MUR 3502:

1. Grant the respondents' request for an
extension of time to comply with the

Dsubpoena and order approved by the
Commission on November 7, 1995 until the
close of business on February 15, 1996.

2. Authorize the Office of the e
to file a civil suit for s a miorce-

mwnt in the United States District Court
against the California Democratic Voter
Checklist and Clinton Reilly, as treaimr,
contingent upon the respondents' ftilure t
compy fully with the sboMa and oxws."

Commissioners Likeos, Elliott, a, %

Thomas voted affirmatively for the decision.

Attest:

Date iaMrjre W.



FEDERAL ELECTION COMMISSION
WASH'IN.T()N. D.C. 20461

January 26, 1996

Paul Sullivan, Esquire
I he Singleta- Mansion
1565 The Alameda
San Joe. CA 95126

[kXar Mr. Sullivan:

RE- MUR 3502
Califomia Democratic Voter Checklist
and Clinton Reilly, as treasurer

This is in response to your letter dated December 15, 1995, requesting an extension of
'ixtN days, until February 15, 1996, to respond to the Subpoena to Produce Documents and Order
to Submit Written Answers issued by the Federal Election Commission on November 17, 1995
in the above-referenced matter. After considering the circumstances presented in your letter, the
Commission has granted the requested extension. Accordingly, your clients' response is due in
this Office by the close of business on February 15, 1996.

We further advise you that the Commission has also granted this Office the atwity to
file a civil suit for subpoena enforcement against your clients in the United States Disuic Court
in the event that your clients fail to respond fully to the subpoena and order by the doe of
business on February 15, 1996.

If you have any questions, please contact me at (202) 219-3690.

Tracey L. L wr

Attorney

cc: Peter A. Bagatelos, Esquire

Cek-br*NV the Cwnerssionls 2(Amnwsary

YESTEDAMY TOQAY AND,~

0o~wTo:1o c



U
to SWig ry Mnsio

M5 Mw A 95126
SuaJoe% CA 95126

February 16, 1996

en16 i so 's

M

Ms. Anne A. Weissenborn, Esq.
Senior Attorney
Federal Election Commission
999 E Street, NW
Washington, DC 20463

0xa

300

RE: MUR 3502
California Democratic Voter C"ecklist and Clinton
Reilly, as Treasurer, and Clint Rey Individualy
Response to and
Production of Documents

Dear Ms. Weissenborn:

Enclosed please find the Response to Iterrogtories and Production of Documes in the
above-captioned matter.

If you have any quetio L se contact me directly at (202) 682-4725.

Pad E-Sv Esq.
Co-Couind for It vi 1n dIt

cc: Commissio's Ofte
Peter -Bagatelo, Eaq.

,~ ~
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BEFORE THE FEDERAL ELECTION COMMISSION

)
IN RE: California Democratic Voter ) MUR 3502

Checklist and Clint Reilly ) Response to Interrogatories and
as Treasurer, and Clint ) Production of Documents
Reilly, Individually ) Motion to Quash

California Democratic Voter Checklist and Clint Reilly as Treasurer, ("CDVC") and Clint

Reilly, individually, ("Reilly"), collectively referred to herein as "Respondents," file this Motion in

response to the Federal Election Commission ("FEC" or "Commission") letter dated November

13, 1995, notifying Respondents of a reason to believe finding accompanied by Interrogatories

and a subpoena to produce documents.

For the reasons stated below, Respondents hereby submit that the Commission

jurisdiction pursuant to 28 U.S.C. § 2462 to pursue the matters prior to 1991 which are alleged in

the RTB Finding; Respondents object to several of the Interrogatories and Request to Produce

Dowamets based on the fact that they have previously been asked and asWerd and the

Interrogatories and Request for Documents pertaining to matters subsequen to 1991, we bein

- souh pre poc al notice fir a RTB Fnding pursuant to 11 CY. L 1119%,

we oian #A eiI e to bais.

Respondents general objections are as follows and shall be specified below wm

1. Objectlm 1: Responden object pursuant to 26 U.S.C. 12462 to thmo

Intrpr and Request for DouetProduction pertaining to activiti for 1991



preceding years. Specifically, this general five-year statute of limitations precludes the

Commission from pursuing both penalties and equitable action. Based on this stattory Provsin,

Respondents submit that the Commission lacks jurisdiction to seek responses or doment for

the period of 1991 and the years preceding. (See 3M . Brownr 17 Fed. 3rd, 1453, (DC, Cir.,

1994); Feleral Election Commission v- National Republican Senrial CommittW 1995 WL

83006, (D.D.C., 1995); Federal Election Commission v. National Right to Work Co

(C.V. 90-0571(T.P.J.), February 15, 1996, J. Jackson, D.C. District Court.)) This objection will

specifically be referred to as "Statute of Limitation Objection" when listed below herein.

2. Objection 2: Many of the Interrogatories requested have previously been asked and

answered. This objection will be noted as "Asked and Answered" with a specific reference below

where appropriate.

3. Objection 3: The Commission has not found reason to believe pertaining to

Interrogatories and Request for Documents pertaining to transactions and activities from 1992

through 1994. The Commission's original April 17, 1992 RTB Finding pertaincd to truwaclm

and activities confined to Respondents' undertakings during 1990 and 1991. The ion takm by

the Cmmision on November 7, 1995 was to "re-vote to find reason to belire U N%

its aww RTB Fdigonly to those allegations proffered in the original XTS WIN*

RTh Fif wa made pertaining to post- 1991 activities by IRe u -1i4di

precludes the Commission from expanding its scope of inquiry beyond 199 1. This will be

referee as the "Re-Vote Objection."

Objectiem 4: The Comm lacks "dean hands" to lin. that adis

1991 by the RItpodrsM s e6lbe for firther kged vWtin by the C um.



disclosure report filed by California Democratic Voter Checklist, a statement was filed stating that

the reports are being filed consistent with and at the advice previously given to Respondents by

the FEC Report Analysis Division. Respondents have never been notified by Reports Analysis

Division, General Counsel's Office, or any other entity at the Commission prior to this latest

attempt to bootstrap those activities to the April 17, 1992 RTB Finding. The Commisson's

failure to reject the notice filing provided with each report by Respondent, or issue a standard

Request for Further Information letter, provided Respondents with the reliance, to their detrinet

that the filings were properly being undertaken by Respondents. This objection will be refere d

as "Clean Hands" objection.

Objection 5: Respondents further object on the basis that the Commission now attempts

to enlarge the scope of this investigation from a period expanding from 1990 through 1995. The

original scope of this investigation was for 1990 to 199 1. Notwithstanding that rather narrow

period of time, the Commission has taken an inexcusable length of time to respond to

Respondents' original RTB Brief The Commission's failure to timely prosecute the oria

provisions of this complaint precludes them on an equitable basis from enlarging the scope of tu

investigation and the demands placed upon Respondent and its counsel.

NThsmtter with a Reson to Believe miding made by to mmt

Apri 17, 1992. On August 14, 1992, a Repode fl ed an RTB Respons &Win~

Response to Interrogatories and Production of Documents. From that August 14, 1992 d up

until November 13, 1995, Respondents received no communication whatsoer f om the

Comziio petanig to this case. No foilow-up inirie peraining to RPf-I a J1mbisIt

#Ah~ 61- rpore prpudd no frhrrequest for douet.Th o% t



case sit for 39 consecutive months - 3 years and 3 months - without communicating with

Respondents' counsel or making further inquiries as to arguments or responses filed with the

Commission in August of 1992. Commission even failed to return a telephone inquAy itiat by

Respondents' counsel.

Respondents submit that the Commission's failure to prosecute this case timely prcudes

them from pursuing this matter any further and similarly precludes them from its attempts to

expand the scope of this investigation. Mandating that Respondents incur the time an legal

expense of complying with the new time parameters of this complaints specifically encompssn

1991 through 1994, is unconscionable given the Commission's failure to resolve the ismms of its

initial investigation during the preceding 3 / years.

The information requested by the Commission in its November 1995 set of Interrgatories

and Request for Production of Documents is not relevant to the legal issue as to the propa

fashion by which a slate card mailing group is to register and operate with the Comussiom.

Rather, these additional questions and the increased scope of this i which

Cn is now atempting to pursue is relevant only to the amount of fimds wiAh woMl be

afnmd to be lawful or imemuible. However, that issue only becomes relevm nea do

Co~.i addesses the bignlegal iss pertainin-g, to the uctur ulopg

cod m i mmaen and ks operation. That legal issue in and of itsf don wt

oto examine it for a period of 3 14 years.

For these reasons, Respondents contend that due to this failure to om di

Corn om is not on p ue from bootstrapping nw alegi d o

42



years but mandates this matter be closed out. This objection will be referenced uas"Fa&ur to

Prosecute."

In addition to the aforementioned general objections on jurisdictional grounds, the

Respondents specifically respond as follows:

Interrogatories I and 2: Objection: Asked and Answered - April 21, 1992,

Interrogatory No 1; responded to in Respondent's RTB Brief pages 1, 3, Mr. Reilly's declarion,

paragraph 5 at Attachment B thereof, Objection: Statute of Limitations; Objection: Faiure to

Prosecute; Objection: Re-Vote.

Interrogatory 3: Objection: Statute of Limitations. Also ambiguous as to the time

period encompassed by the call of the question.

Interrogatory 4: Objection: Asked and Answered - Respondent's RTB Brief

Attachment B, Reilly declaration paragraph 5; Objection: Statute ofL (*ec "

Failure to Prosecute; Objecti" Re-Vote.

Interrogatory 5: Objection: Asked and Answered - Respondent's RTB Brie pop 3;

O- Statute of Limitations; Objecti" Failure to Prosecte; Jecdm- R-VO.

JauueMt.Y 6: C atieu? Askedand Answeired-R pe~aA

3; 01 -i Statute of Limitations; Ojec, Faure to Prosecte; M c, b.VOIL

Interogtory 7: Objection: Statute of Limitations; Objectio- Failure to Pro sgl

C- ]wRe-Vote.

; t attey 9: Objact Asked and Answered April 1992 Imwr- dmVo il

3; 06A d1 : Statute of limitations; Objection Failure to 0roec 1e (*j 0:i R114Ms



S
Inte roatory 9: Objee " Statute of Limitations; Objeciion: Failure to Proeat.,

Objecti n Re-Vote.

inteluogatory 10: Objwd - Asked and Answered - April 1992 Comnmison

Interrogatories No. 3, No. 5; Objection: Statute of Limitations; Objecdox: Faiure to P;

Objecton: Re-Vote.

Interrogatory 11: Objecdon: Statute of Limitations; Objecdon: Failure to Prosecute;

Objecion: Re-Vote.

Iktrroatory 12: Objecton: Asked and Answered - Commison's April 1992

Interrogatories No. 5 and No. 6; Object." Statute of Limitations; Object -Fadure to

Prosecute; Obj n. Re-Vote.

Interrogatory 13: Objecton: Statute of Limitations; Objection: Failure to Prosecte;

Objection: Re-Vote.

int ato y 14: Objecton.- Statute of Limitatons; Objok- Fal retoP te;

Objetion Re-Vote.

Iterr16tor. 1,1,17: Objecti Failure to Prosecute; -Ojeim h.Vo

Based upon the k o obe mos a poeduo s hm eb ae a111ftnw

~mAth N v~i 1,195 po t PrboDodb

Amswor



In addition for the fregoing stated iwadciou obeci n epndets iabsni that the

Commission no longer hasjuisdt over the activities aed s to have wdoegistd a vlation

of the FECA, and on that basis moves that the Comission make a finding in this nter of no

futher action and close the matter pertabying to Respondents.

Respectfiy submite

BAGATELOS AND FADEM

by:

Peter A. 'Bagatels, Esc



I RECEIVED
FEDERAL ELECTION

BEFORE THE FEDERAL ELECTION COMMISQL! S?10A

IntheMatterof ) 8 5 PA 1%
) MUR 3502

California Democratic Voter Checklist )SENSITr
and Clinton Reilly, as Treasurer )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter was generated from information ascertained by the Federal Election

Commission (,Commission") in the normal course of carrying out its supervisory

responsibilities. See 2 I.S.C. § 437g(aX2). On November 7, 1995, the Commission, revoting its

earlier determinations, found reason to believe that the California Democratic Voter Checklist

and Clinton Reilly. as treasurer, violated 2 U.S.C. §§ 434(b), 434(c), and 441a(f), and that

Clinton Reilly violated 2 U.S.C. § 441a(aXI XC). The Commission simultaneously approved the

issuance of a Subpoena to Produce Documents and Order to Submit Written Answers to the

respondents. On January 23, 1996, the Commission granted the respondents' Decee 15,

1995 request for an extension of time to comply with that subpoena. The Commisao pntd

respondent an extension of time to respond to the subpoena until Febramy 15, 1996.

On Fcruary 16, 1996, rsodents submitted a Motion to Qum& the -

with a document entitled Response to Interrogatories and Production of Docuz.

(Attachment 1) This Office recommends that the Commission deny Respoamd' m s to

Quash the subpoena in question. Pursuant to 11 C.F.R. § 111.15, respondents ",v p dtG

file any such motion within five days of receipt of the subpoena. The crtfied

indicates that respondents received the Commission's Subpoena on November 17, 1995. T1w

...I II I II . I
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respondents' motion in this matter was not timely filed, as it was not submitted to the

Commission until approximately two months after respondents had received the subpoea.

When the Commission granted respondents' request for an extension in January, the

Commission also authorized this Office to file civil suit in the event that respondents failed to

fully comply with the Commission's subpoena. The letter to respondents notifying them of their

extension stated that this Office had such contingent suit authority. For the Commission's

information, should the Commission deny the respondents' Motion to Quash, this Office will

forward this matter to the Litigation Division for subpoena enforcement. Respondents failed to

answer any of the seventeen interrogatories and document requests. Instead, respondents stated

several general objections which should have been addressed in a properly filed Motion to

Quash, and objected to each individual interrogatory and document request on the basis of some

Ior all of those general objections.

Respondents' first objection states that the information sought pertains to ativity in 1991

or earlier and, therefore, is not discoverable pursuant to the statute of limitations In fact, n

indicated in the Factual and Legal Analyses submitted to the respondents in November, 1995,

immediately after the Commission revoted its earlier detmaioM, rm a u0in d

with the Commisioae 1991 sugest dit mor recent violations may . .

more recent reports also contain information that is necessary to clarify in rd fr ie

Conmission to properly evaluate respondents' assertion that the Checklist is finrac y by

Clinton Reilly. Further, although the statute of limitations may be relevant to we f

Commission can ultimately obtain a civil penalty, it should have no iniqt upon do

Commission's ability to obtain information in discovery.



Respondents' second objection states that certain interrogatories were already "aked and

answered." Respondents refer primarily to their August 14, 1992, submission. This document,

entitled "Response to RTB and Request for Documents and Interrogatories," is actually a brief,

which contains some information responsive to the Commission's April 21, 1992 discovery

requests, but is not a sworn, comprehensive response to the Commission's formal discovery.'

Respondents' third objection states that the Commission lacks "clean hands" to allege

that activities subsequent to 1991 may be considered violations because respondents had not

previously been notified that information contained in their reports since 1991 could become part

of this MUR. 2 Respondents further claim that because the Commission neither rejected their

reports nor issued a Request for Additional Information, they relied to their detriment on their

assumption that their reports were properly filed.

D Because the Commission has been considering how to treat slate mailers in general and

this slate mailer in particular, RAD has not sent out RFAIs to the California Democratic Voter

Checklist in the same way that they routinely send RFAIs to other reporting entities. Not is the

)Commission required under its procedures to send out RFAIs to clarify a report before the

information in a report can be considered in connection with an ongoing

imvsigao. Indeed, the Commission's -rod rermit the Office of oa l d

so ' brief incuded an Exhibit C, which was provided in a sealed envelope wih the didlam damt
it was being ubcnitted in camera and that it not be made pubfic "at any time in the fture." Ex C w 1 1
t nI memdis uiemed, wih an explanation that if it proved relevant to the matter, this Offie COli so k
*am being made put of the public record. This Office has never reviewed that document and 1 - 16 men..
2mamkd it. This Office cmwit ddeteiine whether Exhbit C included respondents' discomy
S 'Clem bids" is an equitable doctrine which denies relief to a party seeking relief Wfw PV is
vwvu w ad if m party's wrongdoin would banfit that party's position in seek inh w6eC 1dKU~spo

I m njaesd, bosvm, "where Congress mithaizes broad equitable relief to m .h
fim Umfd Stes Supreme Court has) rejected the unclem hands defense 'where a private slt saw umm t
pmops." Ackenon v. Nashville Banner Pub. Co., 115 S. Ct. 879, 885 (99S) (quot Promn

I qpwv. 1w- v. Int'l Parts Corp., 392 U.S. 134, 138 (1968)..
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that RAD not send out an RFAI if this Office believes that the RFAI in question might impede an

ongoing investigation. With regard to respondents' reports for 1993 and 1994, respondents

disclosed receipts from individuals and entities which do not appear to be candidates or candidate

committees. As discussed in the Factual and Legal Analyses approved by the Commission on

November 7, 1995. these receipts bear further investigation.

Respondents' last objection states that the Commission's failure to timely prosecute the

original referral precludes it from expanding the scope of this matter to include more recent

activity.3 While there was some delay in pursuing the potential violations first identified in the

referral, the Commission, in connection with complying with FEC v. NRA Political Victory

Fund, 6 F.3d 821 (D.C. Cir. 1993). cert. denied, 114 S. Ct. 2703 (1994), revoted its original

findings and included the potential violations that came to its attention since the initial referral.4

Even if the Commission's delay in addressing the earlier violations affects the Commission's

ability to obtain civil penalties in connection with the slate mailer's conduct in the early 1990s,

the Commission needs to ascertain whether the Checklist must continue to report as a political

committee, and the Commission may still pursue civil penalties for the more recent violations.

3 Respondents appear to be asse ting the equitable defense of laches, which stats what pIblkWs
delay was inexcuseble or unreasonable, and prejudicial to the defendant, his action aimst the defsm lk wd.
The nalysi as to whethae the laches defens is applicable is both fac-based mad disc y. Nava" s
Fed',v. Bwfm4 835 F.2d 305, 318 (D.C. Cir. 1987). In this matter, however, the C-som isagi,>
"epwiab relief.

4 in FEC v. Legi-Tech Inc., No. 95-5085 (D.C. Cir. filed Feb. 16, 1996), the UnWW Stmws CeM aAlposk
fo t Dic of Columbia Circuit held tha the Commission's "post-rwonstitution raifc a ofI,

fbI a .ksim smedy for the MRA ccsiftuional violation." Id at 9.

* ~-;
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In their response to the Commission's written discovery, respondents have stated a

number of objections which close examination reveal to be largely baseless, and have provided

absolutely no information..

II. RECOMMENDATIONS

1. Deny Respondents' Motion to Quash the Subpoena

2. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

• /

BY:
Lois G. L~r
Associate General Counsel

Date

Staff Assigned: Caryn L. Zimmerman

Attachment
Respondents' February 16, 1996 Response to Discovery Requests

4k'.
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FEDERAL ELECTION COMMISSION
VkS-%CTO% DC .10*b

MEMORANDUM

TO:

TROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIZE W. ENMONS/LISA R. DAVIS
COMMISSION SECRETARY

MARCH 13, 1996

MUR 3502 - GENERAL COUNSEL'S REPORT
DATED MARCH 8, 1996.

The above-captioned document was circulated to the

Commission on MONDAY, MARCH 11, 1996 at 11:00 a.m.

Objection(s) have been received from the

Coamissioner(s) as indicated by

Commissioner Aikens

Commissioner Elliott

Commissioner McDonald

Commissioner McGarry

Comissioner Potter

Commissioner Thonas

This matter will be placed

for TUESDAY, MARCH 19, 1996

the name(s) checked below:

3=

on the meting agesda

0

Please notify us vho will represent your Divisine bhef$e
the Comuission on this matter.



BEFORE TRH FEDERAL ELECTION COIWSION

In the Matter of

California Democratic Voter
Checklist and Clinton
Reilly, as Treasurer

) ElIn 3502

I, Marjorie W. tmons, recording secretary for the

Federal Election Comission executive session on March 19,

1996, do hereby certify that the Comission decided by a

vote of 4-1 to take the following actions in MUR 3502:

1. Deny Respondents' Notion to Quash
the s8 pona.

2. Approve the appropriate letter as
ree..nded in the general Counsel's
March 6, 1996 report.

Commissiner-s ikens, McDoa" ld. Naz sa I

voted atfflzsatively for the decislmp l a m

Attost:

~wg~ -~

30 ate
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FEDERAL ELECTION CONIMISSION
WASHINGTON. D C 2046 ,

March 20. 1996

Paul E. Sullivan, Esq.
The Singletary Mansion
1565 The Alameda
San Jose, CA 95126

RE: MUR 3502
California Democratic Voter Checklist
and Clinton Reilly, as Treasurer; and
Clinton Reilly, Individually

Dear Mr. Sullivan:

On March 19, 1996, the Federal Election Commission voted to deny your clients'
Motion to Quash the Subpoena issued on November 7, 1995. You were previously
notified that the Commission granted this Office the authority to file a civil suit for
subpoena enforcement against your clients in the United States District Court in the event
that your clients failed to respond fully to the subpoena and order by the close of business
on February 15, 1996. As the response you submitted on February 16 was inadeqate,
this Office will institute a civil action for relief in the United States District Cour.

Should you hove any questions, or should you wish to resolve this matr prior to
suit please contact Stephen Hershkowitz. Assistant General Counsel, at (202) 219-3400,
within five days of your receipt of this letter.

Attoney

4~, *~Ce*6atinr the Commissons 2CM Annhwvary

YESTiRDAY TODAY AND TOA40RM
!iTO 1FD KENoPM Ttm PUK t, O(*
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FEDERAL ELECTION C()MMISSION
WASHINGTON, D.C. 2046 3

April 18, 1996

VIA I-AX (202) 6824707

Paul F Sulli'an, Esq
I he Singletary Mansion
I 56 The Alameda
San .lose. CA 95126

RE- MUR 3502
California Democratic Voter Checklist
and Clinton Reilly, as Treasurer; and
Clinton Reilly, Individually

[)car Mr Sulh'\an

Rob Bonham of this office has informed me of your recent telephone conversation. As I
am handling the underlying enforcement matter, MUR 3502, 1 wish to discuss with you the
possibility of reaching a compromise before Mr. Bonham files a civil suit in fede] disrit court
against your client for the enforcement of our subpoena. While I cannot guarantee that we can
avoid filing the civil suit, the sooner you and I reach an understanding, the more time you and
your client w\il have to fulfill the requirements of any compromise.

Please call me at (202) 219-3400 immediately. I plan to ask Mr. Boham to file die ooit
papers if you and I have not reached some undefstnding by close of busiumess .

Enforcement

Cekebrwr the Ccnmimun's 2ft Annmway

_$%Mmy. TODAY ANDI
UW w ToKV --- -- -...
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RMC3-O, JOHANSEN & PJRCEL
ATtCOLNI AT LAW

555 CAp~tOl MUl. SU~t 625
Sccmwnto, CA 95814
91064-iBis FAX 916PA41o24

FAX COVE S=EE

TO: Robert Bonham
CarynZ

FAX#: (202) 219-3923

FROM: Kxre Getman

DATE- June 21, 1996

CL/MTR. NO.: 730-3

NO. OF PAGES: 2
(including cove page)
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COMMENTS:

ttached is the duiad Statwmt of Designation of Cun l frun
Clint Reilly. I'U send owe with the odgjnul signptue by mall
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iOginal Will Foflaw Byr. i
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Ovnd9d Mau

Fa OpwAt A

apw



&If

Hiki5502.

NAME oe OF StL Joseph bucho & Karen Getan

ADORMSI220 Noutgoery Street, Suite 800

San Francisco, CA 94104

415 ) 398-7236

I o

20"r,
-. CV: z-,

.3 Ma') '

r4A 7 C'p

Thej boenmdkddIs hrebyr eenmtd MOWmyoWsgend ITuarra tozI mynIdU.~hm e Itobs oomn~o ou frm
fta- '-ws-. mnd a O boa iusOW sOwmnimu .

6/21/96

,POUDW4TS MAWL Clinton s d the Oeuforni.a imeragic Vor Cteehlit

704 Seesm street

San Frmciseo, CA 94111

1Uhr O1ue 340( 413 068-0737

I 415 397-0431

W1 4-7, F-L" 1173 -



FEDERAL ELECTION COMMISSION14
WASHINGTON. D.C. 20W3 A ~ K)

A ~, I

t ~ ft

~.bu'8, 1996 -~ 4

VIA FAX 916.,321-1912

4

VI

Attn: Lomna
Fair Political Practice Co sin
428 J Street
Sacramento, CA 95814

Re: Public Records Rque
Cliot Reffly

Caifim 1* Dnocratic Vno ChekM

Dea Lorna:

Pursuant to out teiqlom cav mmoo whel today, phans ftmidw,.SmsA- -

Reaowd Rq for dieSdmWA a cetyrsidbwin
Practice C-amio an W-Rely #mdar die Cdfrk ~ p

to tdw aedememt Nfpowaks I w10,11 if
3923.

Tgoky

ANA,

p
~1
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FAIR POIf.CAL PRACTICES COMMISSION
428 J Smu, SWub lm

SUD, 322-&4514T"u. (916) 3264

.O'C OF , F lAL

OcT 9 1O7AA'35

I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19
20

21

22

"in

25

27

CALIRNIA D4OCRAMIC VOT1
CHECKLIST md CLINTON RBILY

FPPC No. 92I667

S7 II1TN
DECION AZt ORDFRt

Timc~II~,Acdag Emxadve Dkhcmr otis Fur NifWWm Puh =don

ap dw d os wil be utood fix Fm ip dci by bi Fc1W Fhin -me
Cainiia itbs a m duly u m.Is

1~~~~~~~~kf -A -.9 -- a u-uk.d u u~

Ra sd -d Mi -imowy midmil wM w no so
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.......
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BEFORE THE FAIR POLTICAL PRACTICES COMISSION

STATE OF CALIFORNIA

I..
*~4Vi1
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ummin a0 witnesme testifyving a doa hedag. to subpoms Witnesses to Wed at be.h M

im bri an amputwa admlsustuvic taw Judge preset at the hearing to act a a hearft offiin

Re sp ts fr hr dmmd and heby acknowledg that t t Is

bindin upon any othe law enoc magecy aond bee nopreclude the 6=nima

nfaiug this matter to, coplai c with. or asistin any mih other almy with nqud to W

or my other mited miaes.

It is f4thcr stipulat d agrd tht Respo ts have violatd the Politkca Rs Aa

as described in Exhibit I, attached reto and inrporatUed herein by reference. which is a u

=md accutu sumay of the facts in this mater.

Respordents agree to the isuwucc of the Decision nd Order and imposition by to

Commission of a fine in the amount of Forty Two Thousand ($42,000.00), and a amber a ck

in sad amoum, pay e to the "Oemeal Fnd of the Stae of Californai" is amind bag A to

be heId by the Commissio n it ima its Decision and Order.

The parties sree that in the event the Commision refusM to acce this Stpu a it

shll become null and void, wad within five (5) worin days after the Commision iat at

which the Stipulation is rejected, al payments tadered shall be ruremd to the Raqd .

Rapndents further stpulate ad .pee that in the event the Commis ig te, 3

ad a full evidentiary headn before the Commision becomes necesmy, w, mmi a oa(t

oll be 'iq edbecmof pior oidmtn of. is Stlio..

-2-

0
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Thelifo no r t o to "ChDVC") is a im
Mauer _orp.--don loctd o a SM FAio wIch p m y d m or aumdis

#ad ballo amWm in lc, -sh md Wdml ekows. The CDVC podwm ui
lat mailer which endsM midm d aemuwe which bave paid for ma qpeum In t

sla mmilar. At s c cmdnisa med dlot nwam udao-sm1 m- incuded inab dim
mAmi wit clmue to complete the 4ulate". Clion Rely, a uxpeArme politica ae

o ., is the tem mad req,,., ble off=cer oftb CDVC.

For purposes of this l the violatons of the Political Reform Act (Act)' w a
foio";.

CNdTh Faiwu to imely file a dccoo a wome fai dw
paod ema October 1, 1992 dough Octo 17, 1992, an or belfe
October 22, 1992, in violation of Setin 84218(b).

COUNM 2-30:, Failr to li 29 Iaymt reprt for Pmat ofS2500 Mor mr
,eceiWd in tc law rnport period prior to te No&vmba 3, 1992
Gewl Ebct in vlatom of Section $4220 md 84203.

CD1Jh.l,11411 Failur, to file I1II paymm rpmts for paymue of$250 or momr
ucvdin doa lat repmt pWio prio to the N0vembe 8,994M

Gnal Ehc m in,,, violal ofSection 84220 md 842M.
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FM No. 92/687, Califoaia D-mocratic Voter Checklist
Exhibit I
Page 2

Section 81002(a) establishes a campaign reporting system in order to provide fuMld
truthf l diuouwe of campgi raceipts asd aexp cltu. Section 84218 so foh thw
circwistmc s under wbich slate mailer organizations must file campaign statemeatL Swtion
84219 further provides that the campaign tatements filed by slate mailer ozpin tiow Innt
disclose all payments made to and money expmded by a slate mailer organizatiou dwifth*
period covered by the campaign state.m, as well as information concerning the a -dt md
measures supported or opposed in the slate mailer.

Section 84218(M) provides that, in addition to thc semiannual statments requi by
subdivision (a). slate mailer organizations shall file preelection staacut Pursuant to
subsection (bXl), any slate mailer organization which produces a slate mailer supportI o
opposing candidates and measr being voted on in an election held upon the first ToeWay after
the first Monday in June or November of an even-numbered year shall file the -at -a
specified in Section 84200.7 if, during the period covered by the preelection statemat, t dam
mailer organization receives payments toaling five hundred dollars ($500) or mor fim my
perao for the apport or opposition to canddates or ballot measures in one or more Ate
mailers, or expends five hundred dollars ($500) or more to produce one or more slate maihm.

Section 84200.7(b) states that preelection campaign statements for November electiom in
even-numbered years shall be filed: (1) no late than October 5, for the period ending Sepemuer
30; and (2) for the period ending 17 days before the election, a statement must be fied 12 days
before the election.

SUMMARY OF FACTS
COUNTS I -41

Count I.,
A ecix pelaeton caznpg M mn t o hrportng period ftm Oulow 1.a

kougb Odober 17, 1992 wa due Oember 22, 1992. 1w -n ds did not ie d6
unil Novembr 6. 1992, 3 days aft the November 3, 1992 Clral EleefioUL v1i Th
discloed that the CDVC received pay mets totaling S47,989 and made payinwa wdb
S160,184 haing this period.

The CDVC was useed a finm by the Secrtwy of Stte's office in the xmoft str14S
ft this lte filing.

4 , ..y
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v 1CNo. 92/687, Califonia Dcna tic Voter Checkist
Exhibit I
Page 3

Tw late reporting peuiod prior to the November 3, 1992 Genersl Election was fi
October 18, 1992 through Noveber 2, 1992. During this time period, the CDVC received lft
payments from candidats and committees who appeared in their slate mailer --oducdam. For
payments of $2,500 or more, the CDVC was required to file late payment reports with the
S tary of Stat, Los Angeles County Ragiirarfeorder and the San Francisco Regis of
Votms.

The total dollar amount of the law payints not reported for this period was S316,975.
The amount was not reported until January 30,1993. Twenty nine separme late paymen
wre due and were not filed for this late reporting penod as follows:

PA&YBOCATON

Ahmand AndM
Ridhmond

Bank Amnerica Crporation
San Francisco

Bank America Corpoaion
Son Francisco

Sue Bicaman for Supervisor
Sm Francisco

Cidm Coalton for Traffic Rief

Ctzn Sa Neighood Pinks
Uos AqpWe

Committee to Elect Angie Fa
Sew Fnim

Co=miu to Elet Angie Fa
Sm Fanibo

.rCTXON

Bart Board

No on 164

No on 166

Supervis".

Yes on Mou. A

YesonPmp A

School Board

School Bod

DAMh AMOI

10/21

10/23

10123

1023

10/19

10#27

10t22

1/27

9.000

3,W

3,M

CO~

U
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Tery Fmriem
Davwy Hub

Ralp Hmmmlah
SaM B]F ino

Hongsito fo S rviucr
San Framcisco

Paul Horce
Costa I I

Frimds of Dim Jacob
LaMes.

Murkl Johnson
Sac~mz
Sd r -mmulto
Millie K Cennedy

San Francico

Janice KoeS fr Bet
San Fraciuo

Ehxlm Metwi
San Fruximo

Enlamo
Sm P uins

MmmU

&m Dpinsi

Stat Asmbly

Swsor

SUM Assenbly

S

Suprvism

RVW Tramit

Schom olnd

nmdft m

0

PEA£gKJ

10/19

10/19

10/27

10r27

10/20

10/21

3.o0

2*OO

3ZOO

2vSW

M0W

17

1 I W22
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4m5

1W2
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PPPC No.

pop 5

0 0
92/687, Califona DememI- Voer Ctwskli

AMMQf

Yes on Psro oio 162

Yes3 OnPsmwmuic C
Sin Diego

Yes on hposition K

Reid. Rental Propety Omml
Son Francisco

Dm Rickmd for Bet Board
San Fmncisco

Pam Sluar
Sm Dicgo

Taxpayes for Ckm Wat
Stud City

Cal. for Jobs, Not More Tom

Bu nu

Bdk ll-tmm

No on Prop. H

Rpd Tit

Ballot -cwxt

Ballteas-r

1O26

10/19

10/21

10120

1O,2D

11/02

5,000

5,000209000

3,000

139,37S

TOTAL: 3316 5

The hu reportag iod hr A Noaib k 1994 Omw minim m fm er a2X19te tNo~sr 7,1t994. 3* t1 t~m pd hr Q)VC uw Imipme

labile 11parw -w - dm b jUs pUo - - Wain
I IItw reportepdud -m i$104A0M& "r um um
6, 199. Ter eWvei upyts M w dmed weahIm

RAXOM -- T ALC= U

A.-1 hr 3q,
sm P -- J 0.
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32 Brm Qun for %viorur s r
Sm F=oisco

Buiing ladauy of No. Cal.
Sm Ramo

BuDning IMIry ofN. Cal.
Sm Ramon

Calif. v. 70 Million Tax
Bunpm

Coum. to SW Midcbo Block
Los Anqgel

Tapen v A & B

Tcay Friedman for Supcrior Court
Bvdy ills

Teny Ffiednm for SuVior Coart

Towm , u d. aL OL

Yam 1 1
smFIMnebso

0

Fnmk Melo
EA, Bay M D
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Em Bay MUD

Prop. 185

Sulperio Cour

Ballot mmue

Supeiolr Court

StM BOE

B3llm m e

VA0

I1t/02

11/01

I 1/01

10/31

10/24

3,000

10,000

109000

10000
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10131
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ROGERS, JOSEPH, O1DONNELL & OUINN

Robot Doxar Stdb
311 Callornlastheet

San Fnndwo, CA 94104
(415) 9562=2 Tekrco iff1(4151 956,447

October 28, 1996
t,

U'Robert W. Bonham, II1
Office of the General Counsel
Federal Election Commission
999 E Street, N W
Washington, D.C. 20463

Re- FEC v. Reilly

o

AUP
Dear Rob

Enclosed is another copy of Clint Reilly's October 25, 1996 declaration, with
exhibits.

In the course of compiling the exhibits, I realized that we mude a mistdk in
how we characterized the 1990 c 1*pitalion of the slate card, which rmA in an
overstatement of the amount cqtalized I will sendyou anodlwi .aumutof the 1990
capitalization within a shoot time.

Sincerely,

KAG-
Enc

cc. J. Remcho



1 ROGERS, JOSEPH, O'DONNELL & QUINN
Karen A. Getman, State Bar No. 136285

2 311 California Street, 10th Floor
San Francisco, CA 94104

3 Telephone: (415) 956-2828

4 REMCHO, JOHANSEN & PURCELL
Joseph Remcho, State Bar No. 54400

5 220 Montgome Street, Suite 800
San FranciscoCA 94204

6 Telephone: (415) 398-6230

7 Attorneys for Respondents,
California Democratic Voter Checklist,

8 et al.

9

10
UNITED STATES DISTRICT COURT11

NORTHERN DISTRICT OF CALIFORNIA
12

13
FEDERAL ELECTION COMMISSION,) Case No. C-96-1712 DLJ

14 )
Petitioner, ) DECLARATION OF CIMTON

15) RE LLY IN RESPONSE TO CONSENT
vs. ) ORDER AND JUDGMENT

16 )
CALIFORNIA DEMOCRATIC VOTER)

17 CHECKLIST, et al., )

18 Respondents.

19

20
I, Clinton Relly, dedlam:
1. The Consent Order and Judgmet1thsa i.*te

22
production of additional information in response to the FEs b That

23
additional information is provided through this dd IL-"

24 exhibits.

25
2. Request No. 3 in the FAC'.sluo btp of

26
persons employed by the Califoia Democratic ChecIfiet, .ais t

27
they are employed. Indicate if they are employed full-time w

28 mmra ie mv R..
bodm ofOn R*iniJoet Cwa
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Position

Director, slate mail operations

Sales associate (primary only)

Sales associate

Production assistant

Full or Part Time

Full time

Full time

Full time

Full time

Chris Hansot Sales associate Full time

Kerrie Hillman Administrative assistant Full time

3. Request No. 4 asks for copies of the CDVC's federal income tax

returns for the years 1990 through 1995.

Copies of the Schedule C's that I filed in 1990, 1992, 1993, 1994 and

1995 to report Checklist income and expenses are attached as Exhibit A to this

Response. To the best of my recollection, there was no Schedule C or other income

tax return filed for the CDVC in 1991 because my accountant advised me that the

Checklist had no taxable activity that year.

4. Request No. 8 asks for copies of "all primary ekhe end

general election slate mailers produced by the Checklist during 1990, 1992, and

1994" and for any such materials produced since 1994.

Attached as Exhibit B to this Response are those samples I still

possess of the slate cards I produced in the 1990, 1992 and 1994 e9 1s. I

have duplicates of some of the samples being produced here, and will s them

if so requested.

Dwelamatom of Cao s illy in Responms to Conent
Orber md Jmimw

-2-

The Checklist is not an ongoing business entity, but rather is in

operation only during the periods when it is producing slate mailers for a particular

election. When producing the 1990 and 1992 slate mailers, the Checklist had no

employees, but instead contracted out for the services it needed.

In producing the 1994 slate mailers, the CDVC employed the following

people:

Name

Brian McGonigle

Edwin Metcalf

Andrew Trapp

Michelle Truelson
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1 5. Request No. 9.a. asks for an "itemized list of the production cost

2 of each slate mailer and the total number of each slate mailer produced and

3 distributed" for the primary and general elections in 1990, 1992 and 1994.

4 I have spent a good deal of time and money trying to provide as

5 complete an answer as possible to this question. Unfortunately, I no longer have

6 every business record for the Checklist for the years in question; the records I do

7 have are in some cases incomplete or inconsistent. I have been unsuccessful in my

8 attempts to obtain back up information from vendors. Some of the companies that I

9 contracted with to provide production services have closed, while others cannot

10 provide the information for other reasons. For example, the Below, Tobe firm,

11 which did much of the production work in the early years of the slate, merged with

12 another company, consolidated and moved out of the state. In the process the firm

13 apparently threw away or stored many of their old records, making it unable to

14 respond to my requests for back up information. What follows is my best attempt to

15 reconstruct the production costs of the slate mailers. The numbers in some cases

16 are approximated; in all cases they are based solely on the records I have, and I

17 cannot tell with certainty whether there are other missing records that would

18 change the figures. The numbers generally comport with my recollection of the

19 production costs.

20 1 assume the FEC uses the term "production costs in the =m = it is

21 ured in the industry, to mean the costs of actually producing a slate card or a slate

22 mailer. In that sense, the term does not include costs unconnected to the actual

23 production of the cards, such as administrative expenses, overhead, cot of sake,

24 delivery and profit. Ordinarily postage is not thought of as a prdmfio expeme,

25 but the financial records I have sometimes include postage in the pscosts.

26 With that understanding, my best approximation of the production costs oi th date

27 mailers is as follows:

dwMkma Clinton Reilly in Raepme to coGxnt

o3.
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1 For the June 1990 primary election slate mailers, CDVC paid $552,624

2 to Below, Tobe for mail house and mail list services, printing, and lasering, and an

3 additional $222,200 in postage costs. The total production and postage cost for the

4 slate mailers that election was approximately $774,824. CDVC mailed

5 approximately 2,222,000 pieces of slate mail, for a per piece cost of approximately

6 35 cents.

7 For the November 1990 general election slate mailers, CDVC paid

8 $504,284 to Below, Tobe for mail house and mail list services, printing, artwork and

9 lasering, and an additional $322,783 in postage costs. The total production and

10 postage cost for the slate mailers was $827,067. The records I have show that

11 CDVC mailed 3,277,313 pieces of slate mail, for a per piece cost of approximately 25

12 cents.

13 For the June 1992 primary election, CDVC paid Below, Tobe $272,808

14 for production costs, including printing, lasering, mail house, mail list, and postage,

15 and an additional $1,766 for art work, for a total production cost of $274,574. The

16 total number of pieces mailed was approximately 1,000,000 with a production cost

17 of approximately 27 cents per piece.

18 For the November 1992 general election, CDVC paid $333,814 for

19 printing and lasering; $6,473 for mail house and mail list; $5,565 for art work; and

20 $266,897 for postage. Total production costs were $612,749. Appoiuately 2.2

21 million pieces of slate mail were mailed, at a per piece cost of Mppruiimatly 28

22 cents.

23 For the June 1994 primary, CDVC paid a total of $590,794 in

24 production costs. That includes $240,975 for printing and lasering; $4,300 for art

25 work; $258 for mail house; $37,891 for mail list; and $307,370 for postage.

26 Approximately 2.2 million pieces were mailed, for a per piece production ost of

27 approximately 27 cents.

28 8 Declrto of Cnto Relly in Rouna to Connt
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1 For the November 1994 general election, CDVC paid a total of

2 $354,143 in production costs. Printing and lasering came to $193,478; mail house

3 was $3,396; postage was $135,852; and mail list was $21,416. Approximately 1.2

4 million pieces of slate mail were sent, at a production cost of 29.5 cents per piece.

5 6. Request No. 9.b. asks that I "identify the source of the mailing

6 list(s) used for each slate mailer... [and] the cost of mailing for each different slate

7 mailer" for the primary and general elections in 1990, 1992 and 1994.

8 In every election except the November, 1994 general election, the

9 CDVC obtained its mailing lists from Below, Tobe & Associates. For November

10 1994, we obtained mailing lists from Campaign Data Center, Inc. and American

11 Data Management.

- 12 The total postage costs and number of pieces mailed are provided

) 13 above in paragraph 5 of this declaration. With respect to postage, we paid the

14 lowest rate we could, but obviously those rates were set by the U.S. Postal Service

15 and changed during the five year period at issue. We tried to use carrier route pre-

16 sort when possible, which cost as little as approximately 10 cents per piece. We

17 could not use that in rural areas, however, and in those situations we were forced to

18 pay as much as 16 cents per piece. My recollection is that the average per piece

19 postage cost was approximately 13 cents, which is the figure I gave in my August,

20 1996 declaration in this case.

21 7. Request No. 9.d. asks for the identity ofperms from tim CDVC

22 who negotiated with candidates for listing in the slate mailer.

23 In addition to myself, as best I can recollect the following perbois

24 negotiated with candidates, committees and consultants for listings:

25 1990: Jim McGrath; Karl Ketner; Marie Clark; Jobs OSkmek John

26 Whitehurst; Phyllis Nelson; Maggie Muir.

27

28 Ds tuim of C hm lly Ref em spoz to Comm
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1 1992: Karl Ketner; Marie Clark; Maureen Early; Michael Tarbox;

2 Carolyn Burkhardt; Lisa Pisani; Jolie Stokes.

3 1994: Brian McGonigle; Edwin Metcalf; Andrew Trapp; Michelle

4 Truelson; Chris Hansot.

5 Attached as Exhibit C to this Response are copies of "blank agreement

6 forms or contracts used to evidence agreement as to type of advertisement or

7 listing" for the primary and general elections in 1990, 1992 and 1994.

8 8. Request No. 9.e. asks for "any and all writings distributed by

9 the Checklist or on behalf of the Checklist to recruit or encourage candidates,

10 committees, organizations or similar groups or individuals to participate in the

11 Checklist's slate mailer program." Request No. 9.f. similarly seeks "any and all

12 informational, or promotional, materials produced and distributed by the Checklist

13 or on behalf of the Checklist to encourage participation in the slate mailer

14 program."

15 Materials responsive to those requests are attached as Exhibit D to

16 this Response.

17 9. Requests Nos. 10 and 13 call for production of documents

18 relating to the line of credit obtained by Clinton Reilly for the CDVC.

19 Attached as Exhibit E to this Response is a copy of the loan

20 application, submitted in 1990, and additional documents related to tla p atig of

21 the lines of credit.

22 10. Requests Nos. 11-12 ask for information concerning

23 capitalization of the CDVC. That information already has been provided, with one

24 exception. I have not previously produced information on the 1992 capitliation

25 because my records of it were very hard to find, and incomplete. I have &Aod the

26 bank that provided the line of credit to help me reconstruct its ume in ISM iut the

27 bank has told me it does not have the records by which it could do so. What follows

.28 IhimidmUm o Citon ReiUy in Repoom to Connnt
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1 is my best attempt to provide information on how the CDVC was capitalized in

2 1992.

3 I believe I drew the following sums from the line of credit for the

4 purpose of capitalizing the CDVC in 1992: $15,000 on April 24, 1992 and another

5 $15,000 on August 14, 1992. The total amount of capitalization that year appears

6 to have been $30,000.

7 I believe I paid an application fee for the line of credit, but I cannot be

8 sure of the date or amount.

9 I made the following interest payments (there may be others as well):

10 $94.07 on July 29, 1992; $93.64 on August 24, 1992; $232.61 on September 29,

11 1992; $187.29 on October 28, 1992; $1,132.55 on December, 1992.

12 I repaid principal and some interest on the loan on January 27, 1993.

13 11. Request No. 14.b. asks for an explanation of how the CDVC

14 arrived at the amount allocated for each nonpaying federal candidate in the 1990

15 primary and general elections.

16 I cannot answer this question with certainty as the person who

17 prepared the 1990 reports retired many years ago. However, I believe the

18 percentages may have been based on the amount of space on the cards devoted to

19 federal candidates, compared with the amount of space devoted to state and local

20 candidates and ballot measures. In 1990, only one federal candidae a am

21 any given slate card; all other space was taken by state and al candidate " and

22 issues. The one federal candidate would have been the Democratic candidate for

23 Congress in the particular district where the slate card was being mailed. There

24 was no senatorial election that year. Not all the slate cards had federal nMas;

25 some slate cards had no federal candidates that year, particulary in the

26 election.

27
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1 12. Requests Nos. 14.g, 14.j. and 14.k. ask for an explanation of

2 certain sums received by the CDVC from me on 1/27/93 and reported as

3 capitalization funds. It also asks for an explanation of a payment made on that

4 same date and reported as repayment of capitalization.

5 Here again, I must repeat the caveat made earlier in this declaration

6 that my records from this time period are incomplete, and the bank has been unable

7 to provide any additional records. With that in mind, I believe the $10,000 received

8 by the CDVC on 1/27/93 was a payment from my personal checking account. As

9 best I can recollect, I believed at the time that the CDVC needed an infusion of cash

10 to meet possible expenses, although it appears from my records that most of the

11 $10,000 remained in the CDVC account through 1993.

12 The $130,895.44 that is reported as having been received by the CDVC

13 on 1/27/93 and paid out to Union Bank on that same day pertains to repayment of

14 the line of credit. Approximately $30,000 was related to repayment of funds drawn

15 from the line of credit to capitalize the CDVC. Approximately $100,000 was used to

16 repay the line of credit for money I drew from it personally on or about

17 November 16, 1992 to finance a personal real estate acquisition. On January 27,

18 1993 1 paid the CDVC $130,895.44 from my personal checking account. The CDVC

19 then wrote a check to Union Bank for $130,895.44. I believe the $895.44 may have

20 been payment of interest on the line of credit. Again, I was the summof at huWd

21 used to make that payment.

22 13. Request No. 17 asks for "copies of all checks or other documents

23 or instruments representing the deposit of the capitalization receipts for 1990 to the

24 present in the Checklist's depository account, copies of all disbursement checks

25 representing capitalization repayments or other documents shown to wm a& h

26 repayment was made."

27

28 D oonsnt
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1 Attached as Exhibit F to this Response are copies of all checks from the

2 CDVC depository account representing payments of principal, interest or fees

3 pertaining to the line of credit, and other documents we found relating to

4 capitalization of the CDVC or repayment of capitalization funds.

5 Attached as Exhibit G to this Response are copies of the bank

6 statements for the CDVC depository account. Some of those statements reflect

7 deposits or withdrawals related to the line of credit. Some of the transactions

8 relating to the line of credit were done by electronic transfer.

9 Attached as Exhibit H to this Response are copies of the bank

10 statements for the line of credit. I have asked Union Bank for copies of any

11 additional statements they have for the line of credit account. I have been told that

12 no such records exist.

13 14. Attached as Exhibit I to this declaration is an additional copy of

14 the declaration I submitted in August 1996. I have resigned and notarized the

15 declaration.

16 With this declaration and my earlier submissions to the FEC, I believe

17 that I have provided all responsive documents and information in my possesson,

18 custody and control pertaining to the FEC's subpoena dated November 13, 1995.

19 11

20 fl

21 11

22 1

23 11

24 11

2511

261H

27 /I
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Oi
I declare under penalty of perjury under the laws of the United States

of America that the foregoing is true and correct.

Executed at San Francisco, California.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

22

23

24

26

27

CLINTON/REILLY

State of California )
) 88.

County of 54 hv/ A'~C/Sce

Subscribed and sworn to (or affirmed) before me on
ocZA r- . /- ,9 ?4

Signature of Notary /0

(Seal of Notary)

e* M -aebpmt mow'

DATED: October 25, 1996



e

n No I 1 IsI 119
Don't be fooled! These 'reforms' e rally
Republican reapportionment power rb.-- LIEUTENANT GOVERNOR LEO MCCARTHY

-- ATTORNEY GENERAL JOHN VAN DIE KAMP

Governor
JOHN VAN DE KAMP*
The officially endorsed candidate
of the California Oemocratic Party

Ileutenant Governor
LEO T. McCARTHY

Secretary of State
MARCH FONG EU

Controller
GRAY DAVIS

Treasurer
KATHLEEN BROWN

Attorney General
IRA REINER *

Insurance Commissioner

BILL PRESS *
Cut auto rates, stop redlimnng, and
delivs, Pffordable health care

State Board of Equalization

BRAD SHERMAN *
ENDO SEO BYTHE CA DEMOCRATIC PARTY
,\NO SUPERVIORS ALIOTO.
MAHEq ANO DRITT

U.S. Congress
NANCY PELOSI

State Senator
JAMES WACHOS

State Assembly
JOHN L BURTON

Central Committee
ROBERT J BOILEAU

STFVEN KrtEFTING

IRIT LEVI

MARIA MARTINEZ'

STEVE NEUBERGER*
ALICIA WANG *

LAWRENCE WONG'

Judge of the Superior Court
#3 ALEX SALDAMANDO
#5 KAY TSENIN *
#15 JEROME T. BENSON'

Judge of the Municipal Court

#1 ELLEN CHAITIN *

#3 LILLIAN K. SING *

Supt. of Public Instruction

BILL HONIG
Assessor

RICHARD D. HONGISTO'
State Ballot Measures

#107 YES
#108 YES -*
Extend BART to SF0.
Improve MUNI

#109 YES
#110 YES

#111 YES'
Extend BART to SFO.
Widen 101

#112
#113
#114

YES
YES
YES

County Measures

A. YES
B. NO *
C. YES
D. YES

F. YESG. YES
H. NO
I. YES

#115 YES*
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trial delayi

#116 YES*
#117 NO *

#118 NO *
#113 NO *

#120 YES
#121 YES
#122 YES
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"Prop I I...is not real reapportionment reform

Prop 11 ..iIs so compicated and elwmsy..Uket
It Is almost certain to fal

SACRAMENTO BEE EDITORIAL. 5/S/IW

Governor
JOHN VAN DE KAMP*
The officially endorsed candidate
of the California Democratic Party

Lieutenant Governor
LEO T. McCARTHY

Secretary of State
MARCH FONG EU

Controller
GRAY DAVIS

Treasurer
KATHLEEN BROWN

Attorney General
IRA REINER *

Insurance Comiissioner

BILL PRESS *
Cut auto rates, stop redlining, and
deliver affordable health care

State Board of Equalization
WILLIAM M. BENNETT

U.S. Congiess
ERWIN E. RUSH

State Senator

C. MICHAEL THOWSON*
State Asserbly

#1 ALIE . CAUDLE
#3 LON S, HATAMIYA

Supt. of Public Iastroction
BILL HONIG

Superintendet of ScAMls
JERRY SIMMONS

Supervisor
12 JANE DOLAN
#3 KEVIN CAMPULL

__________________________________________U

BU001001 08268

District Attorney
GEORGE ROBISON

Sheriff-Coroner

MICK GREY
Tax Collector - TresNrer

DICK PUEUCHER
State Ballot Mesure

1107 YES
1106 YES*
Endorsed by
CA Taxpayers Assoc.

1109 YES
1110 YES

#111 YES 0
Endorsed by
CA Taxpayers Assoc.

1112 YES
#113 YES
#114 YES

1115 YES*
Let s op aendkw

1116 YES*
1117 NO *

#118 NO *
11s NO

1120 YES
1121 YES
1122 YES
1123 YES

George Robison
District Attomrn
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~DEMOCRATS AOREE!

NO on 131 & 140

.These schemes will help Republicans.

Don't Be Lured Into The Term Limit Trapl

DIANNE FEINSTEIN MIKE HONDAS

Lieutenant Governor Mayor

LEO T. McCARTHY SUSAN HAMMER

Secretary of State Guide To State Hallot Measures

MARCH FONG EU

Controller
MATT FONG
A Tradition of Honesty!

Treasurer
KATHLEEN BROWN
California's economic health

is her Top Priority!

Attorney General
ARLO SMITH
An experienced prosecutor

who will protect our rights

Insurance Comaissioner
JOHN GARAMENDI

State Board of Equalization
WILLIAM BENNETT
The only Elected Official in CA who

refuses all Campaign Contributions

U.S. Congress
NORMAN Y. MET"A

State Assembly
DOMINIC L CORTESE

Couty Bea rt #a,'Ewtio
MARIA Y. FERR

College Board
TONY ESTREMERA *

#124
#125
#126
Money
#127
#128
#129
#130
#131
#132
#133
#134
#135
#136

YES*
YES
YES*

to schools
YES
NO*
NO
NO*
NO:
NO*
NO
NO*
YES*
YES*

#137#138
#139
#140
#141
#142
#143
#144
#145
#146
#147
#148
#149
#150
#151

YES*

NO

YES
YES
YES
YES
YES*
YES
YES
YES
YES
YES
YES

Local Measures
YES on G *
YES on HJ,K,and L
YES on MV and W

Mayor - San Jose

SUSAN HAMMER
Supports City Council Tem

Limits and Tougher this L"s
YES on G and H
for GIANTS Basebal

Our Giant opportunity for jos
San Jose's economy, and our k

Governor
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on Prop. 128. C. Everett Koop, Former Surgeon General
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_protecting Forests and Wildlife.
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Son Mateo County Democrats need adynamic team In Washington to end therecession and restore economic health to

California & the ntonl
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UJ- uj.C-_e SupervisorLE*

ULEO MCCARTHY JRUBEN MARRALES*
jl DM I" /&M " ( &*e. *.miff

AN I FEINSTEIN *

ANK TRINKLE
BY
BYRtON SHER

ELECTION DAY
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One hundred percent Pro-Choice
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SSuperior Court Judg
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A Senator
Californians can be proud
of! A proven leader for
Seniors. Families,
& women!

lt"mul mo d "d " ud einu o o w im 1 2 hdW

0*

*r eo~d of

dW

McCarthy Is endorsed by
the CA Council of Seniors!
Protect Social Security and
_Medicare!

YO IF AT

UAS POSNTAGE
IPAID
i 011101 ll
I0mo0cILr CecJi

PACIFIC MANOR
SCHOOL

411 OCEANA BL

CAR-RT SORT - CR 27

Mr. J. Paxton Pottenger
524 Miller Avenue
Pacifica, CA 94044

Major School Construction
at the Lowest Possible Cost

Over 65,000 New Jobs

YES ON PROPS 1S2 & 153

A Senator
Californians can be proud
of! A proven leader for
Seniors, Families,
& women!

an ao reiod of ds

Q*.nift I I-bf

McCarthy is endorsed by
the CA Council of Seniors!
Protect Social Security and

~Medicare!
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"Don't be foeleit These 'refierms' are really
Republican reapportlonment power grabs.

-- ATTORNEY GENERAL JOHN VAN DE KAMP

0 VAN DE KAMP*i aiM~ nderare €andidwe
ww"" M r1-DNe a Party

M. Cawssue
step mniNo end

P~Ib~btehealth ere

Pe of' Ep./lz8af

wo

ft.!w

Coroar-Puhlic Administrator
OLM XMA

UNDU MWULIUAMSCr~wy Rerde

JOU E MOTTAZ
Distrit jE e

TERRY PARM
Skeriff

DAVE R
Tei: Ce/iwtei-Trlerer

I A. STRAWN
State oall@ Mesres

#107 YES

0106 YE*
efton I. rm

119 V
#110 YS

#112 YES#P1131 YES
#1114 YI

0115 YES*
Let s step endless
trel deleys

0116 YES*
#117 NO*

Mt11 No *

#110 NO *
#126 YES
#121 YES
#122 YES
#123 YES

NO on 117
We a Nealth and

En fw.Mena Dlsinterl

Governor
JOHN VAN DE KAMP*
The officially endorsed candidate
of the California Democratic Party

Lieutenant governr
LEO T. MCCARTHY

Secretary of State
MARCH FONG EU

Controller
GRAY DAVIS

Treasurer
KATHLEEN BROWN

Attorney Gueral
IRA REINIER *

Insurnce Coaaissioner
BILL PRESS *
Cut auto rates, stop redlining, and
deliver affordable health care

Stote Board of Equalizatlio
WILUAM M. BNNETT

U.S. Ceqress
DOUGLAS H. BOSCO

State Sn ter
BARRY KUINE

Stwe Ass*lyI
DAN HAUSER

Sept. of Public lustrwtle
ILL HONE

spriim~ of She
LtS -UCtE
Amr

RAYMOND FLYNN
Audltor-C'otreller

NEIL F. PRINCE
U

Coroner-Public Aduinistrator

GLEN SIPMA
Covty Clerk

UNOSEY MCWILIAMS

Caty Recorder
JACOURNE MOTTAZ

District Attorney
TERRY FARMER

Sheriff
DAVE RENNER

Tex Cellwter- Trearer
STEPHEN A. STRAWN

State Ballef Meaures

#107 YES
#108 YES*
Extend Lt Reil-
Folsom. E. Grove

#109 YES
#110 YES

#111 YES'
IEiand Lt Rail.
Widen SAMS

#112 YES
#113 YES
#114 YES

#11I YES
Lets step endle

0116 YE
#117 NO'

#119

#120 E
#121 YES
#122 YES
#123 YE

Cay MeAhrx
YES en "ABC

NO on 117
We a "Samth ni

EnvIrnmt1eNtal 0t11!
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Mt Auttholied by Soeco Fef Congmes Comm1ite
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NOo" III IL 119
"Don't be fooledt These 'reforms' are really
Republican reapportionment power trS.

q1 I -- ATTORNEY GENERAL JOHN VAN DE CAMP
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"Don't be foodl Thos'r8forms are really
Republican reapportionment power grabs.

-- CONGRESSWOMAN BARBARA BOXER
-- ATTORNEY GENERAL JOHN VAN DE KAMP
, Rme--V3-

NVAN DE KAMP*

it #wwr

ofstae,
POi10 Eu

-- EMANO lmWNe

PRESS *
! ip redli and

qualftl ee

BOXER

ONSHVAG
hft"
I W. Nowm
L 101N11 xJUM

U

JAkM D. BON

HOWAR HANSON

Staftite Defaews
#107 YES

#10 YES

#110 YES

#111 YES
Endoed by CA
TVyes Am.

#112 YES
#113 YES
#114 YES

#115 YES*
Let's atop endleae
trial dsleys

#116 YES'
#117 NO'

#116 NO '

#119 NO '

#120 YES
#121 YES
#122 YES
#123 YES

Couny measres
YES en AW

THE CA LAMOR FEDERATION
hee oerefudl emmkmd the Ineaee and their
Mpac en wellho Popl. It 'sommenda:

Vete NO on 116 and 119
Vete YI3 on 106 and 111

Pr" II I hs the
evew heng_~s upport ef

Callfln~ll District Attorneys.
Polic Chiefs and Sheriffs.

"Don't be ,olIsV'Sort are really
Republican reapportionment power grabs.

-- CONGRESSWOMAN BARBARA BOXER
-- ATTORNEY GENERAL JOHN VAN DE KAMP

Gove 1 sg -4- -IPS
JOHN VAN DE KAMP*
The officially endorsed candidate
of the California Democratic Party

Lieutonet GSdrnor
LEO T. McCARTHY

Saretary of State
MARCH FONG EU

Controller
GRAY DAVIS

Treaurer
KATHLEEN BROWN

Attorney Genral
IRA REINER *

Isurwnce Cmnlissloner
BILL PRESS *
Cut auto retes. stop redlining, anddeliver affordabl, health rare

Stae Board of Equalization
WILLIAM M. BENNETT

U.S. Congress
BARBARA BOXER

State Assehly
VIVIEN MRONSHVAG

Contra/ Cdowtto

01 ESTHER W. HERSH
92 LAUREL RKlE GOLDIN
04 LYNN LORDEN
91 RANDEL L OYLER

Bring this checlist to

the polls with you.

Polls Open 7AM to 8PM

,AISIIR Ek YE on 115
U

#107 YES

#108 YES *
Endoreed by CA
Taxpayer, Aaeo.

#109 YES
#110 YES

#111 YES'
Endorsed by CA
Texpayers Assoc.

#112 YES
0113 YES
#114 YES

#115 YES *
Let' at eedkm
trwe i-

#11 YES'
#117 NO

#11g w

#120 YES
#121 YES
#122 YES
#123 YES

County Measures
YES on "A"

THE CAUFORNIA
LABOR FEDERATION
has carefully examined the
Issues and their impet on

working people. It rocammenmo

NO on 118 & 119
YES on 108 & 111

Prop 115 has the
overwhelming support of
Calif's District Attorneys
Police Chiefs and Sheriffs.

YES on 115

caief fisPgWs bPU14bi ,&*em.CA rUM

deNver affordable health ewe
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i Iobes Feinsteih Le akCcrby
Los Angeles County Democrats need adynamic team In Washington to and the

recession and restore economic health to/ California & the nation!

President Superior Court Judge

BILL CLINTON JOYCE ANN KARLIN *

U.S. Senate Oistrict Attorney

LEO McCARTHY * ROBERT K. TANENBAUM*

U.S. Senate /short term) State Measures
DIANNE FEINSTEIN *YES on 152 YES on 153"

state Senator YES on 154

" HERSCHEL ROSENTHAL County Measures

"' Tate Assembly YES on A*

TERRY FRIEDMAN local Measures
YES on K and L

Major School
Construction

ELECTION DAY at the
JUNE 2 Lowest Possible Costl

OVER 65,000

VOTE NEW JOBS

DEMOCRATIC YES on

PROPS 152 & 153

POP 153 brbgs needed improvemenu to sirb mbmniI 1W
stmw 1d D P! (diuT SawAssedilm, .nd Cihrd. Ste PT all ugm! Vat0115 n IR



... for new direction, ... for proven integrity!,new &aes and o ando record of

voice for change occomptshment.

* ,,, ",.: . - * '.-v,. -,,,, rme 'eort

A Senator '
Californians can be proud
of' A proven leader for
Seniors. Families.
& women'

. M, - WUd d ~d VA RW i #4 * 9110

YES on 15

• U. IW 
l b

Seniors! Leo
McCarthy is endorsed by
the CA Council of Seniors!
Protect Social Security and

Medicare!

**e perWM or WAO'y ortmd *We wre ft*,n rWcumI

BOB TANENBAUM

, r 
,  

* :4-. ', NEWS

KNX Neps Rad,: anc leaders

c .s Angeles

He won t play politics
with peoples lives!

~vj
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U.S POSTAGE

PAID
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SHOWROOM
1719 SN MONICA BL

CAR-RT SORT " CR 01

Ms. Judith W. Chodos
1323 14th Street. $G
Santa Monica, CA 90404
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" Join the Coaliion for Son Francisco
.. .Neighborhoods and vote NO on this 4.8 million

square feet office development masquerading as
a new neighborhood.
Join 29 neighborhood organizations in opposing
Mission Bay.

Stop Mission Bay • Join Senator Quentin Kopp and Supervisor Richard
Stop Hongisto in voting NO on Prop I.

Yes on Prop H
Stop Hotels on the WaterHfront"

* Stop "hotl row" on our-Sn F o,n"d c . Vote to
ptect our ateif rot.

* A "YES" vote foti Pop. H as v oo 6V fhor baysleondlmNo Waterfront Hotels

I PAID

THIS DO'UMENT WAS PRPARID BY THE (ALIORNIA DEMIO(RATK
VOTER CHECKLIST, NOT AN OFFICIAL POLitICAL PARTY
ORGANIZATION. Appemwoae i ths moi does not meessaily kVly
I d s.. i, at of i s i. this mole .Appeetro e is pad for ad
aetbaried by eeb camfate Wa *Alot moosae Wbich is desiliad
byaa

o on Mo
++,.+- .+.:, +., .. No on Mission Bay"
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Jim Lazarus .
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[LeeisloiveCounel o th Bord o Suerviors
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Fifteen years ago Jim Lazarus began his
public service as Deputy City Attorney.
Since then he has served as the Board
of Supervisor's Legislative Counsel, the
City's labor relations consultant, and
executive deputy Mayor to the
Feinstein Administration.
He drafted landmark rent stabilization
legislation, campaign spending controls,
conflict-of-interest provisions and other
major areas of City law. He also
represented Son Francisco before the
League of California Cities, state and
federal government.
As a father of four children, Jim Lazarus
is active in his neighborhood and is
currently the president of the Planning
Association for the Richmond.

PREPARED TO LEAD

*rs a ,or De, * , , A a',
°.nd DepuT, LU... Z'

, t he Bo ' : e . .a'dir *c', *~ ' '  , i ' _
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"Jim Lazarus has 'e"Grea nrnser
to be a leader or. ',e Board of
Supervisors."
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IIII. LL I No on
Mission Bay

No on Prop I

Reject Mission Bay
Mission Bay's Developers ore calling it anew
Neighborhood. In fact - Mission Boy is a new
Downtown - with 4.8 million sq uare feet of
office space. Mission Bay's developers want to
build the equivalent of 9 Transamerica buildings
worth of new office space. Police, fire, and
Muni service to this new downtown will rob
vital services from your neighborhood at a time
when every neighborhood is experiencing

Sainful cutbacks. San Francisco Taxpayers are
eing asked to pay out over 1 billion dollars for
a development that will return only 600 million
dollars in revenues. That shortfall will rob vital
city services from your ne',!c9,orhood.

NO ON PROPOSITION i

SAN FRANCISCO NEIGHBORHOOD
LEADERS OPPOSE MISSION BAY
Coalition for Son Franisco Nei*hbodoo
Anz Vista C*ic Im.ovenent lub
B mnN Goup

Euf aAssociation
Ereko V Imis z A c

nmSunset tnCm

Sunset Resi ts Asso(w
TwinPeo ( nd penSpace Conevanc

Tenderloin Tm Nwspoov
North Mission Nws

Pohtero Vew NeWspap
Propsiin M tei ngC mite
Son Fromnis(o mnorow
Son Fronso Tenonts Union
Son FrOcsco 8W B eda n
(oaition on

sr:'

A



Pro 9 /

No on E *
Nuclear Free Zone Initiative Ivl

"Soy NO to a new bureaucracy and its $7 million price tag"
Join the Son Fronisco Labor Counil, the Sa Fancisco Medicol Society, and
the Son Francisco Democratic Pary in saying "NO' to this new elected
cmission. We ore for Peace, not Poticions.

Yes on H
Waterfront Land Use Plan iV

"Stop hotels on the waterfront"
A Yes on Prop. H w s" to &hotels on the Son Frnciso
shoreline, the first step toward "hotel row" on our waterfront. Let's guarantee
sound wotefront develpment that ides a bolone of moritime uses,
conmercial activity, rereation access, preservation and restoration of
the bay.

Yes onK
Domestic Partners

"It's a question of fairness"
Prop. K olows committed couples to register thei rn ships. Prop. K is
a quesion of fairness, with no cost to the City or npact on ity services.

Yes on Prop. A V1
Correctional Fif mprovement
Bonds

No on Prop. B I]
Resdn Detention
Centers

Yes on Prop. C I-1
Port Reew W fBondures

No on ProD V1

Yes on Prop. F
AirWt Poke ft Bene fits

Yes on Pro.J 1
AA AL*
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Board of Education
Rosarlo Anaya. Incumbent
A Post Board President with 2 years of expeience, Rosario Maw is
committed to continuing her work toward an educational system t
demands high performance and discipline.

Ben Tom .
With twelve years experience on the City's Scho board Ben Tom has the
strong support of Senator Quentin Kopp, Assembly 6Seaker Willie
Brown, a majority of our Supervisors, community leaders and parents.

Myra G. Kopf Incumbent
A two-term board presd ent and educator with a proven record
Myra o has been elected President of the Naotonal Counai l (
Schools, an id et of the Association of Clioia Udw S

Community College I
John Riordan *

incnbent John Iodam hos dlimd a st t, mun api)
a npvd student services. He hns toete Mra X~A~I
(onervtive fisal approach that add up to a sound eduon ol

Alan S. Wo Incutmw
As two-erm president of the (ommunwtYoeLBomW Who mthat assure the dstrict con maintain its h wOfi*K .hi w

expertise as a community activist and abror to the needs of the disWc.

Robert E. Burton Ic
One of the odginal members of the Commnity ColW obert kWW
tw e loumos oBwd President. Helmonnthe--
the vtco*w o riimlesand4 41"

I filO
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James Fang
James Fang will bring

BART to the Airport.

An accessible, efficient and safe BARI sytmntolyipoe"heqaiyo

syste no nyimrvste ulo

life in Son Francisco, but has a direct positive effect on our efforts to prevent
environmental degradation, reduce traffic problems, and make Cit living more

efficient. James Fang, a native San Franciscan and business owner, stresses the
urgency of extending BART to SFO and into San Mateo count/, and for greater
regional cooperation between BART and the various regional transit systems.
James Fang is the only candidate to speak before the Metropolitan Transportation
Commission and the San Francisco Airport Commission on bringing BART directly
into Son Francisco International Airport.

We have evaluated all the candidfeos for CART Bomr'd m10n
James Fang is far and ovay t17 t , (01( i(N'tc

Congresswoman Nancy Pelosi
State Senator Milton Marks U , ., ,
Supervisor Angela Alioto f.t. 8/ " . ,.:
Supervisor Terence Hollinn ',

Supervisor Wendy Nelder
Supervisor Tom Hsieh ,
Supervisor Willie Kennedy 2 -- 5
Supervisor Bill Maiier Tie,: ,ri:, . . ,
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SiDianne
Feinstein

Governor
March Fong Eu
Secretory of State

Arlo Smith
Attorney General

Matt Fong*
Controller

Kathleen Brown
Treasurer John Garamendi

Insurance
Commissioner

Nancy Pelosi
5th cwpessbW Distict

Barbara Boxer
6 th Congressional District

John L Burton
16th State Assembly District

Brad Sherman
Board Of

Equolizaflon

Will. L Brown, Jr.
17th State Assembly District

Jackie Speier
19th State Assembly District

Quentin Kopptihiente Lliclt



DEMOCRATIC VOTER CHECK=

Clinton - Boxer - Febwlse
Los Angeles County women need this dyselsm Demeweel

team in Washington to pmtec a
woman's right to chooeel

President
SILL CLINTON

U.S. Senator
BARBARA BOXER

U.S. Seneter (Shert Term)
DIANNE FEINSTEIN

state VAssMWGbly
DEDMA BOWEN *

Oisct Attermey
GIL GARCETTI

DIANE WATSON *

YES onA *
Load Miures

onK*

YES on L * and M *

NO onN
Mere m 12 m bmwsseI

Vo NO
en Prep 107

C@Wsmim's Need Jn
NOT mere emsel

A "i

State MeAses
NO on
Teachers Not WAge
YES on 156 *
End Grkdock & Pelude

YES on 1S7
YES on 1W8
YES on IN
YES on IN
NO on 1411
YES en 1S2
YES en In
NO o 1"

ee"mI Ce.rmm o d*06hs Oeut
NO on "I
NO en 1*
NO N 147"
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U.S. Senate
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DEMOCRATIC FAMILY CHECKUQ

Clinton - Boxer - Felnteb

Los Angeles County families need thkl ye0

Democratic team in Washington to end tMte rissaom
and restore prosperity to the setlont

President
BILL CLINTON

U.S. $enator
BARBARA BOXER

U.S. Senator (Short Term)
DIANNE FEINSTEIN

State Assembly
BARBARA FRIED A

District Attorney
GIL GARCE I*

County Measure

YES onA *

Local Measures
NO onK*
Stop the airport takeovei

YES on L * and M
NO onN*

Me than 12 tax increseel

Vote NO
on Prop 167

C"iformten's Need Ja
NOT moe tussl

State Measures
NO on 1n
Teachers Not Swidike
YES on 1N *
End Gridlock & P0utl1

YES on 1157
YES on 1U *
YES on 1N *
YES on 100
NO on 1l *
YES on 162
YESs 1n
Ho eiiw.Seerm C69"me Ci

NO on 1n
NO on 1n
NO ,Aw*

aftrnIa Ck"

A

0

-, , m tr

Vote Yes
on p"o
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DEMOCRATIC FAMILY CHECKM

- Clinton - Boxer - FeInstekn
Los Angela* County families need this dynamic

Democratic teem in Washington to end the recesso:n
and restore prosperity to the nation

President Water Replenishment Dist.

BILL CLINTON RICHARD MCGINLEY*

U.S. Seeter County M e
BARBARA BOXER YES on A *

U.S. Sen-tor he rt Term) Local Mes
DiANNE FEITEIN NO on K*

Stop the airport takeoverf

U* YES on L *nd M *

NO o*N
-tate hm

ORIAN r

*ErTY -
Diut Attwm

Per wvbv

S@pprmtg A Wemnso
rite To Cees.

State MeaMMsur
NO oe IqS
Techers Not
YES oe n "
End G & lhMNw6M

YES en 157
YES n 1n *

YES on 1I1 *

YES o 1n
YES M sea *
NO elm S
ROOM Ceeam a
NO en IN
NO em 1*
NO mo 167

Vote NO en Prep
A desiv prspes"

"MOW
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DEMOCRATIC FAmMY CHECKUIST

uummmrrBiBuipsa Bown

To:

oEmmA

You VonE ATr

PIPTEENTH ST EIM SCHOOL01527 S MESA ST

CAR-RT SORT *0CR 06

MR. AND MRS. JOHN G. ORES
362 W 13TH STREET
SAN PEDRO, CA 90731

Joi me and Polio Chief Wills WIliems
and VoW YES on PROPOSITION A for safe

Riohard J. Riordn
fornier LA. Parks Commiasloner

STHIS DOCUMOENT WAS PREPARED OY THE CALIFORNIA

DOCRAP TIC VOTER CWMLIST NOT AN Off(k POUT"
PARTY ORG4ATION. Awlmm In rm xfiom wol-,
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S

D"O.Lada"m



0

CP DEMOC

President
BILL CLINTON

U.S. Senator
BARBARA BOXER

U.S. Senator (Shaft Term)

MANNE FEINSTEIN
U.S. Congress
Jan Mike Flores

toterotM

state AsAseER
BETYKARNETTE

DEANE DANA*

PJC ARD McGILY

More than 12 tax increases!

Vote NO
on Prop 167

CaIMemiM's Need Jebs
NOT more tsexet

9

IRATIC FAMILY CHECLI

lnton - Boxer - Feinsteln
geles County familiee need this dynamic
ic team in Washington to end the recesson
nd restore prosperity to the netiont

County Meesure
YES on A *

State Measures
NO on 15
Teachers Not uldidlnga

YES on In *
End Gridlock & Pollution

YES on 157
YES on 1N *
YES on 1N*
YES on 1W
NO on 191 *
YES on 162 *
YES on 163 *
NO on 164 *
Reform Congrme net Ca

NO on 1N *
NO en 1 *
NO en 167 *1 ,

fernfes Cleut

-~ im*i
For SkrvSW
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DEMOCRATIC FAMILY CHECKLISTL[

WAMPATE
UA POSTWAWI

PMD
Domoamf

uVmw d.

You VOTE AT

Bwbva Boxer

MAROTE SCHOOL
02161 VIA OUWNA

To:
CAR-RT OrT "CR lo

MR-MRS ROBERT N. GREEN
2537 VIA RIVERA
PALOS VERDES EST, CA 90274

"Join me and Police Chief WvIab WIisms
and Vote YES on PROPOWTlON A for safe

m| altodL tv 8

- ioherd J. Riorden
former L.A. Perks CommNisioner

Dm 0eh9 by n cndTouw forbyfuw ~

O rTHIS DOCET WAs PREPARED BY TlE CALIFORNIAOMOCRA 1C VHWR 04MIL ST NIOT AN ONVCIAL POLIR
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DEMOCRATIC FAMILY CHECK=
Clinton - Boxer - Felnsten Ii

Orange County families need this dynomIc Democreft
team in Washington to end the recession

and restorq prosperity to the netionI

BILL CLINTON
U.S. Senator

BARBARA BOXER
U.S. Senator (Short Term)

DIANNE FEINSTEIN
State Senator

SAMUEL EIDT
State Assembly

PAUL GARZA, Jr.
High School District

JOE MERLO

More than 12 tax increases!

Vote NO
on Prop 167

Consumers would pay higher
insurance premiums, utility bills,

gas prices and rents. Experts
say 167 would cost 16QIW jobs.

No guarantee $5.5 bIllIon tax
increase would be spent on

essential services.

President

Repeal the mack taxi

Vote Yes
on Prop 163

Put an end t *0
arbitrwy ta m too nd

bottled wot.

0

State Measures
NO on 155
Teachers Not Buildinge
YES on 156 *
End Gridlock & Pollution

YES on 157
YES on 158 *
YES on 159 *
YES on 160
NO on 161 *
YES on 182 *
YES on 163 *
NO on 164 *
Reform Congress not Ceifcrnle'a Clout

NO on 165 *
NO on I6 *
NO on 157 *
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DEMOCRATIC FAMILY CHECKLISTL!-J

10l Mlnon

j61 Mpai~lecadul&ti

Dad eery doctor a "Dr. Deaf."

K"U RATIE
U.S. POSTAGE

PAID

You VoTE AT

NICOLAS JR HIGH SCHOOL
1100 OLVE AVE

To: CAR-RT SORT "CR 06

THE VANAALST FAMILY
1119 W OLIVE AVENUE
FULLERTON, CA 92633

w m

Barbara Boxer
U.S. Senate

NO on 165

S" Pete Wlson's
Power grab from

saei vltal pfograms
from tem1ea

NO on 155

We need quality
teachers not

more buildings
& bureaucratsl

NOTICE TO VOTRS_ ____
HIS DOCUMENT WAS o0EPAE0 gy rPE CAL/FOR !A

EPOCRA TIC VOTER CHECKLISr tOT AM OFFICL4L POLITICAL
PARTY ORGANIZATION APIcef&V in tG M& W 't W*K

on" lmpt wdr ont of otw a in thi M&*r Awo nca s
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DEMOCRATIC SENIOR CHECKUST

Clinton - Boxer - FeInstei
Madera County seniors need this dynamic Democratic

team in Washington to defend Social

Security and nxtend quality health care to illt

President
BILL CLINTON

U.S. Senator
BARBARA BOXER

U.S. Senator (Short Term)

DIANNE FEINSTEIN
U.S. Congress

RICK LEHMAN *

State Assembly

Margaret E. Snyder

More than 12 tax increases!

Vote NO
on Prop 167

Consumers would pay higher
insurance premiums, utility
bills, gas prices and rents.
Experts say 167 would cost
100,000 jobs. No guarantee

$5.5 billion tax increase
would be spent on
essential services.

State Measures
NO on 151
Teachers Not Buildings
YES on 156 *
End Gridlock & Pollution

YES on 157
YES on 15 *
YES on 15, *
YES on 160
NO on 161 *
YES on 162 *
YES on 163 *
NO on 164"
Reform Congres not Ca

NO on 165 *
NO on I6 *
NO on 167 *

lifornie's Clout

Repeal the snack taxi

Vote Yes
on Prop 163

Put an end to the =m d
arbitrary t em fte&*wd

bel ed ....

NO a 161
A :1

CMFOM Oin-M a ON-T. vo
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DEMOCRATIC SENIOR CHECKIUST V

SPimp-wbdm6eel r rma
06w d t a if m&ea baawkemeh

Prop. 161 i a den* prposa with
PUN K .i msq s, no witnesses and no time

fo r. Doctors should be Saving fives.
Don't k Pe y doctor a "Dr. Death."

- m

Barbara Boxer
U.S. Senate NO on 165

Stop Pete WIlson's
Power grab from

stealing vital programs
from senira!

Dianne Feinstein
U.S6 Senate IhhIIm~

NO on 155

We need quality
teachers not

more buildings
& bureaucrats!

Undsre O ,neo Somw A & PeaIn

BULK RATE

U.S. POSTAGE
PAID

VoW chET

You VOTE AT

OAKHURST COMMUNITY CTR
39800 ROAD 4250

To:
CAR-RT SORT " HC 82

MR-MRS EDWARD D. MC ROBERTS
48522 VICTORIA LANE, # 1A
OAKHURST, CA 93644

TNOTICE TO VOTERS
THIS DOCUMENT WAS PREPARED BY THE CALIFORNIA
DEMOCRATIC VOTER CHECKLIST NOT AN OFFICIAL POLITICAL
PARTY ORGANIZATION 4pearance in this mailer does not nec.
essaniy m endo &sent of others n Mis rier A ppAwwcois
paid for and authorzed by each candidate ana ballot Measure
.*.wh is desgaty n 411

"Sam CW9 f Paid for/authorized by Lehman for Congren. Presi-dent/U.S Senate paidfor by CDVC, not authorized
by any candidate or candidat commtutie.

S

S

, .1 " , ..



SAN FRANCISCOEDTO

DEMOCRATIC VOTER CHECKLST

Tom Hsieh
Supervisor Tom
Iseh stands out as
the most competent
and effective mem-
ber of O1w Board of
Superviss.
Supervisor Tom Hsieh
stands out as one of our
city's most respected
leaders and most effec-
tive international advo-
cates. His commitment
to a safe and clean envi-
ronment, affordable
health care and earth-

quake safety combined with his fearless opposi-
tion to insider politics show he's there- stand-
ing up for us. His ability to listen to all sides for
fair, responsible solutions to the city's most com-
plex problems makes Tom Hsieh a truly out-
standing Supervisor.

VMaria Monet

Maria MNRt* OWsal
know-ewmwnhwsher
the most qualified
candidate for the
Community College
Boad.

A successii attrne, in-
westineld! tWnr and fi-
nanW nw , Mai

secure funds for crucial education and career ft
programs and to foster parmtnemshs wi the business
communy. San Frarnasc needs Maria Mones fiscal
expertse on the Community C4ol Bow to mange the
City College budget eliminate b auc all: we*arid guard
essential classes and teachers from cidwks

NO on Prop. H
Prop H Hurts Hom & R
Increased pass-through costs wnder Prop. H will CaM Nigh-
borhood decay, mortgage o P It aiw
HIGHER RENTS.

YES on Prqp A
EafdhqAt $bi
Help San Francisco survve ft rmd inqudm Prp A has
won nearly universal endorsemIt for I sIVyf 1 se
lives, jobs, housing and busies.

K" JRATE
U.t POSTAGE

1AD
s iDc

VeWChId

mm CMENT WAS m my THE CmJN D0IATK
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Tom Hsieh
Tom Hsieh's leadership

him an outstanding Supervisor.

* Incumbentand experience make

Since coming to this country over 40 years ago, Tom Hsieh has stood
out in everything he's done. After graduating from UC er'e!ey, ne

went on to become one of the foremost architects In the nation

specializing in senior housing. He was the first Asian to serve on

both the Public Utilities Commission and the Police Commission.

Now Tom serves San Francisco as our most outstanding Supervisor.

Leadership
* Developed an earthquake safety program for seismically unsafe buildings.
* Supported AIDS Early Intervention
* Sponsored Early Retirement for City Employees, saving millions

* Eliminated Deputy Mayors.
* Supported a two-term limit for Supervisors

* Sponsored legislation to ensure access for disabled people

* Supported additional affordable housing for Mission Bay Development.

* Supported Domestic Partners Law

Experience
Appointed to the San Francisco Board of Supervisors by Dianne Feinstein in 1986

and re-elected in 1988, he is our only Asian Supervisor - repreSetn over

200.000 Asian San Franciscans.
* Former Vice-Chairman of California Democratic Party.

* Current Director on the Board of the Goklen Gate Bridge Transit District.

* Founded the Regional Advisory Conwilee on the Medically Uninsueld Nd

Underinsured.

Sue Biemman *

Sue Bierman is a woman for our time. As a dtizen

activist since the early lo' and a Planuiag CoUmiSUIISSMr

16 years, Sue has helpd expend a#ordaMe ho@s l in

AIDS care, improve MUNI service, protect ow n11

and promote economic development in lower income .Wo-im -

ties. Her balanced judgment and deep concern have WMO Sue

respect and supped th o the city. We cam mugM e Sue

Bierma to bea adv" fr j



Richard Hongisto
Richard Honisto has ded oind mo V2ykm Ion Pol

of San Francisco. A decorated Police O1cK, San Funciew Sherl for S yns,
Supervisor for 8 years and former Assessor and nr Poke Chief, he has
extensive experience in ensuring publicsiyandul -1sunsalimbilte
city's problems. His commitment to public sice, his c,-- lw bu'L t-
edge of how the city wods and his vared sids misRdmiw Hongio a loader
who can get results on the Board of Supeuvom.

Barbara Kaufman
Barbara Kaufman is a problem solver with vigor and fresh Ideas

for a comprehensive plan to reorganize govemnme, Improve health
care and reduce homelessness. Founder and Director of KCIS Radio's
Call for Action, Kaufman's problem-solving expedience arms her to put
an end to the annual budget madness In City Hall, protec public safety,
preserve our neighborhoods and enhance public services.

Terence Hallinan -

Terence Hallinan offers directies ad vksion for a aKu Sam

Francisco. He's protecting vital sevices Int henlS re & IMII by

cutting waste and eliminating pors for Up bm mui

Nancy Pelosi, Doris Ward, Kovin Shellef m Rondt i m In
supporting Terence Hallinan.

Willie B. Kennedy -

Willie Kennedy has fough tire loty'rp bUsaio bO0U,
-- jobs, senior services and childcare -- adqflsue MU MIt-

ability from city departments. Her Ingislaten as e
response time, provided support for fau1- esUie IU-9 ad
protected the character of our nolb i
Supervisors since 1981. Willie K bU W
African-Americans.
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LRev. Amos Brown-
Rev. Amos Brown has made grea stride to brfng pope Of divsw

communities together to Improve education. He's demeloped tidal ppropms, an

accredited summer school 14 years In the running aind hies aneml IUld'n-

on the San Francisco College Board to ensure quality and u s lt all.

[ Carol Kocivar *
As a mother of two, a 9-year public sdol volmer n a busnes

attorney, Carol Kocivar has the skills and enr to previe real eat-leml

reform. Endorsed by State Senator Kopp and United d -

among many others, she is an A+ choice for the Schoo lerd.

Enola Maxwell•
For 30 yeas, Enola Maxwel has be a kiinhedlmi I Ui h

the city. One ofthe original dra sol S.F. Hnds t aitokindqeuil ld

a drug caunselorar und h Diect o Un Potl m I HNmiiidmU, bam
children tIugh ie's hardships to op e ad L

Angle Fa *

ft only cid ft Sd" ri Womft M,
Mgie Fa W a deep cuwnv imt -l uW
MOtsiui to idd a Pley~s ced" dh
-W k wombm av w m mlomlm

Ahmad Andm'alSSRepresenting a New Be.ig d I

Ahmad Anderson will fight rate increases to wsnm ldWI
to bring BART into SFO. Endorsed by
District 7 Democratic Club among many i
leadership to the task.

* am

fth, 4
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VMaria Monet *

The most qualified candidate for the Community College
Board - Fiscal Know-How

Maria is the daughter of Portuguese immigrants. Through hard work and schol-
arships, she was graduated from Radcliffe and Boston University Law School.
She has come to regard a college education as the gateway to opportunity for
future generations. With her dedication and fiscal know-how, she will ensurs
every San Franciscan has access to quality, affordable public education.

Congresswoman Nancy Pelosi

Mayor Frank Jordan

The National Women's Political
Caucus

Former Mayors Art Agnos and
Dianne Feinstein

Supervisor Angela Alioto

Supervisor Anne Marie Conroy

Supervisor Kevin Shelley

Supervisor Bill Maher

N.O.W., among many others.

conresswwv nSara Boxer is
worbn wth Maria
Mone & soh
to our educaton
cnsjs.

Nany P ts has
pmwn Mnrm Monet
her eltw
suppol

Fiscal Know-How
* Former Chief Financial Officer of one of

the nation's largest service companies
(Ogden Corporation), Maria managed
the budget and investments in excess
of $300 million.

* Named "Woman of the Year" by the
Financial Women's Association (1991).

A Visionfor Educ Il Reform
* Protect critical education programs and

rebuild aging infrastructure.
* Increase support services to students,

including counseling and childcare.
* Support the City College Foundation in

fundraising for new programs and
facilities.

BATIRECTOR~kJ~ DISIuTRum

Mike Bernick* incumbent

Mike Bernick has pushed to extend BART hours, fought for renovations Mnd bined
up security in high crime stations. His commitment to gender parity and domestic
partnership benefits has won him numerous endorsements. And MI. IsmiBc
supports taking BART directly into SFO.

-f
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No on Prop. H
No on Higher Rents

Prop. H would have serious con-
sequences for homeowners and
renters. By imposing an unnatu-
ral ceiling on rent increases 40%
below inflation rates, Prop. H
would force homeowners to
choose between putting off nec-
essary property repairs -caus-
ing MASSIVE DETERIORATION
of our neighborhoods and pass-
ing on costs to renters - result-
ing in HIGHER RENTS.

Prop. H jeopardizes the earth-
quake safety program promoted

by Prop. A. Add to this the losses due to urban decay, mortgage foreclosures, reductions
in the rental stock and skyrocketing rents and you know why Prop. H is a losing proposition
- WE ALL WOULD LOSE. Vote No on Prop. H.

Yes on
Ji Bonds

Yes on
Fire Departme

Yes on
Healt Dept

Yes on

Yes on
Rs*~enAi

cmus

. . .. .- 1

Stop Aggressive
Panhandling!

Stop the hounding and harassment by
aggressive panhandlers. Protect visi-
tors to our city from unwanted intimi-
dation. Make our streets safe and
secure again. Vote Yes on Prop. J.

San Francisco nee(

Prop. K answers the citys urgent need

overcrowding and promotes prev@11tlvSI

Democratic clubs and unions, Prop. H is 8

for all San Franciscans.

YES ON PROP. J

r-_

T! ==YE
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Yes on Prop. A*
Earthquake Safety

Help San Francisco survive the next earth-

7 quake. Prop. A will fund efforts to

strengthen unreinforced brick buildings

to avoid untold destruction and prevent

deaths, injuries, job and business losses

and homelessness.

" protects 45,000 jobs.
• preservesaffordable housingand pre-

vents more homelessness.
° creates 3,000-4,000 new jobs for San

Franciscans.
* is a loan program, not a grant.

Join the following in support of Prop. A:
Supervisor Tom Hsieh, Mayor Frank Jordan. All 11 Supervisors the Democratic

and Republican Parties, the Green Party, Lt. Governor Leo McCarthy State Senator Milton

Marks, Coalition for Seismic Safety. and the Chamber of Commerce.

A

nore space for HMO's'

1hsal care facilities, helps alleviate HMO

F mir.gd by numerous neighborhood groups,

in the direction of providing sound health care

Cast your vote for
affordable housing

Vote No on Prop. L and transform a
neighborhood eyesore into afford-

able housing for San Franciscan

families, increase our economic

base and preserve the Farmer's

Market. is

op. C

op.D

op.E

.G

11oPS

7/

z

164*165*
!1W"



DEMOCRATIC VOTER CHECKLIST

U.S. Senate U.S. Senate

U.SCMgress 12th District U.S. eoqrm ani~rc

\\{IIY

State AssOeMbY
12th District

/ No on Prop. 167 California needs jobs not MORE TAXES.
/ No on Prop 161 A deadly proposal with inadequate safeguards.

No on Prop. 155
Yes on Prop.156"
Yes on Prop. 157
Yes on Prop. 1Wt

/ Yes on Prop. 159" v/ No on Prop. 164

/ Yes on Prop. 160 v/ Noon Prop. 165"

/ Yes on Prop. 162" ,/ No on Prop. 15*

/ Yes on Prop. 163*
%nw*tt Vntsit Checkis-1 , h s~ is Sreet San Fvwwcctw CA 4'4104

i&M IM3"
ma kebl

sof Senate

VON

Nanc Pt 1,,)

EDITIONSAN FRANCISCO
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DEMOCRATIC VOTER CHRECKL=Y
1 a breviv California's

economy and restore hope for our future.
Cadiomi'sHsu* Dw mom, - To free upefidnds to Dut more police on our streets

Governor

KATHLEEN BROWN *
Lieutenant Governor

GRAY DAVIS
Secretary of State

GWEN MOORE
Controller

JOHN -RUSTY" AREIAS 0

State Treasurer

DAVID ROBERTI *
Attorney General

TOM LMSERG
Insurance Commlssiomw'

ART TORRES

State Board of Eu
ROBERT PRkSLEY*

United States Senate

DANNE MIMTM
U.S. Congress

JANS IL R,3

*tale *PC of Pubfl kwtrucMenDiLml ASTw
Shedi

ROBERT mA*

Judge of the" Suaperlor Court .'".

# 2 TERRY 8. FRIEDMAN* -. 5
# 4 TERI SCHWARTZ * -
#23 MARLENE KRISTOVICH*
#39 RONALD COEN *
#33 DONALD BARNETT
Judge of the Munkslal Ceut

PAMELA R. ROGERS *
Assessor

KENNETH P. HAHN
State Measures

YES on 1A
Rebuilds and strenothene bridges

and creates 40,050 new

YES on 13
YES on IC *

Creotl jobs now.
training opportunift litgr

YES on 175
YES on 176
YES on 177

NOn 1 7iNo on 173

YES on1 1N

TERRY FRIEDMA
for Superior Court Jmud

Low Enfoecemmt
highly r-om

Terry Friedman for
Stop the wve 1

violent Juvenll a W
Vote Tom Umbea

D - LamemSW

ClalNlmiS l) aterCheckh P.O. Ba 191467, I, A94119 -4
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ITWE TO VOTERS
WIS DOCUMENT WAS PREPARED BY THE CALIFORNIA
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DEMOCRATIC VOTER

I ~fII I ~ I 3 IiIlIiiiiiIIIIiU
America's Best reasurer to
Revive America's Worst Economy

N s California's Treasurer, Kathleen Brown
earned a record $4 billion for taxpayers.

oer innovative financial programs have
earned taxpayers a high return while making
necessary investments in the future of our state.
She has secured funds to build new schools,
colleges and hospitals, in the process creating
210,000 new jobs. As Governor, Kathleen Brown
will fight to create one million jobs. Her econom-
ic agenda will revive California's recession-torn
economy and restore hope for the future to
California's working families.

DThe Man

Who Banned
Assault Weapons

Called -a man of courage" by Sarah
Brady. Senator David Roberti wrote
the nation's first law banning assault
weapoins. Senator Roberti recently
defeated an NRA-backed recall
attempt, inspiring both the US. House
and Senate to pass a federal law
banning assault weapons.

Citizen-~Prosecutor
As Attorney General,
Tom Umberg will lead
California's war
against crime and
violence. A former

N



OUR ECONOMY
In the last four years, 550,000 Californians have
lost their jobs. 54,000 businesses have fa iled.
Thdag we have the slowest rate of job growth in
America. T end our recession, Kathlen Brown is
fighting to create one million new jobs. As
Governor, she will end the disastrous policies of
Republican Pete Wlson and revie our economy

In the midst of economic crisis, Treasmrer Kathleen Brown
earned a record $4 billion for California taxipyers, secured
financing for $12 billion in voter-approved prqject-building
new classrooms, prisons and health care faciltie-and cre-
ated over 200,000 jobs. Kathleen Brown acted decisively to
refinance bonds, saving us $249 million. And through the
worst of Wilson's fiscal fiascos, Kathleen Brown defended
our credit rating and kept California solent.

i - m urn mWir
Kathleen Brown's fight for economic revival focuses on
creating one million new jobs by 1998. Her program calls for
California to:

* Rebuild our infrastructure.
" Invest in education and job training.
* Provide tax incentives for job creation and business

investment.
* Break the regulatory gridlock that chkesJob creation.
* Stop the exodus 0fjobs and buaines to et*hr states.
" Adopt "Califri Firat" ' 1olle0 alMvto

Calforni W01uu nd u
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I~~ IN0ROE1ITO! 111iTRAE ins
THE MAN
WHO BANNED
ASSAULT
WEAPONS
Armed with courage and determination, Senator
David Roberti fought assault weapon atremists and
triumphed. He passed the nation's first assault
weapons ban and defeated a recall campaign funded
by the National Rifle Association. TWdag David
Roberti continues the fight for an even more
conprehe sire ban on these deadlyfirearm&

A TREASURER WITH COURAGE
Throughout his 27 year cartr,. slair DIavid Rberti has demonstrated the courage of

his conscience - no matter h,,w p, erful the opposition. National anti-gun advote

Sarah Brady called him "a man , 4cu rage."

Confronting gang violence., t ftuglht t,, slap an additional seven-year sentence on fel¢o

convicts who use automatic we vap) nl. To keep guns out of the hands of dangerous feion

and psychopaths. he, mandtat,.d t I 17, wtt, %aiting period for the purchase of guns.

He tackled the aut,). il an(i, h'n l, atl ,irporations to) make California air quality laws

the toughest in the. natt, in \r ti . t d tp for the middle (lass so they wouldn't be

flrced to bear the thtrdei ,t \' - !\ hike",

A TREAS WHO FIGHTS CRIME
As Treasurer, Senator Daid l,,trti %dll ( itinue to fight for a more comprehensive ban on uaaI @pm M the

deadly ammunition used it, hill andi main innocent victims. Hie'll also work to free up criUl toitopdtfIeIS t On

the streets and to enhance anti-drug and (rime control programs.

ON JUNE 7, CAST Y(UR VIOTE FOR I)AVl) ROBERTI FOR TREASURER. THE MMi
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TOM UMBEI

CITIZEN
PROSECUTOR
In the last five years, the number of violent crimes

committed by juveniles has increased by 63. .7. In

1992 alone, Californians were plagued by over
340,000 rapes, murders, robberies and assaul It's

time that California had an Attorney General-
our top crime-fighting official - who can turn the

tide against Niolent crime.

UKING COMMAND
Orange County Assemblyman Tom Umberg has the ezeri-

ence, the ability and the %%ill to rally Californians and lead the war against crime.

As a Military Prosecutor, Tom Imberg convicted rapists, violent felons and murderers. As AssisUt U,8. AbM he
prosecuted drug kingpins, perpetrators of hate crimes, and con artists who prey on senior citizens-ad no lost a cut
In the State Assembly. he authored the -three strikes you're out" law endorsed by prosecutors and polme. As our
Attorney General. ToIm miher will mount a comprehensive attack on crime and the flawed system that Wa failed to
protect us.

THE UMBERS AGENDA
AsAttorney General, Ibin r 'Ulhcr( 1ll flght to:

* Halt the drastic escalatiom ,,f violent juvenile crime.

* Completely ban militar% .,t I, asault weapons.
Build and operate more state prisons so three-time violent
offenders get the punishment they deserve.

E Create boot camps for first-time offenders. 3

* Enforce the death penalty.

FOR ATTORNEY GINEML
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HEALTH CARE FOR
ALL CALIFORNIANS
Senator Art Torres'first concern is for the health and welfare
of Californians. He's not afraid to take on insurance
companies and demand equitable treatment and full cover-U agefor all Californians. Senator Art Torres stands for fair-
ness. He refuses to accept any campaign contributions from

the insurance industry

.OES HEATH CARE PLAN: A NAJUNAL MER
Art Torres ha-s led the fight for universal health care for all Californians.
He has:

" Worked to meet the ilee(ts of seniors, women and children.
* Demanded full coverage of Long Term Care for the elderly.
we Fought the insurance companies' unequal treatment of

women.
* Authored legislation barring insurance companies from denying

treatments to) pat ient., with life-threatening illnesses, like breast
cancer.

thorough wvas Art rTorrvs' plan for universal coverage in California,
I I(,ldent Clinton made it a model for his National Health Security Act.

THE ART TORIES BILL OF RITS
Fllowing the 19S9 Loma Pricta varthquake and the 1991 Oakland Hills fire, Art Torres stood with Califom m who were

'le to relocate or rebuild their homes due to unfair insurance tactics. His Homeowners' and Rentes U 1 10ts
"id protect Californians from insurance company abuses. As Insurance Commissioner, Art Tolrres wil 6 sad his
Bill of Rights.

!9 ART TORRES*1
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ADVOCATE
FOR REFOiIM
Gwen Moore has always been a
public advocate. She is a
former teacher, probation offi-
cer and Community College
DTustee, and is now in the State
Legislature where she has
authored more than 300 laws.

-CHAMPION OF REFORM
Gwen Moomre will use the authority of the Secretary of State's office to
champion ref,,rms. She will provide citizens with greater access to
the election priocess through her plans for simplified voter registra-
tion. vote-by-mail and computer generated information about candi-
dates and ballot issues.

ECONOMIC LEAWUIP
As an advocate for attracting new businesses to California, Gwen
Moore will lead the fight to:

* Cut red tape by streamlining the business permitting process.

* Assist businesses in the electronic transmission of information.

* Take an active role in the California World
Trade Commission.

Gwen Moore is endorsed by the
California Federation of Labor/AFL-
('10, National Organization for Women,
National Women's Political Caucus,
Latino Democratic Club, Los Angeles
County Professional Peace Officers
Association among many others.

District 1: Northern California

As Chair of the Assembly
Revenue and Taxation
Committee, Klehs relieved
the tax burden on low and
middle income taxpayers.
Johan Klehs will consoli-
date the State Franchise
Tax Board and the Board
of Equalization, saving
money and improving effi-
ciency of tax collection in
California.

District 2: Central CalforniVa

Robert Presley was voted
"Overall Best State
Senator" by the California
Journal for his effective-
ness, integrity and intelli-
gence. He has worked
aggressively to build a
stable economic environ-
ment and encourage busi-
nesses to reinvest in
Calfornia's fure.

District 4: Los Angeles Area

As Chairman of the Board
of Equalization, Brad
Sherman fought Wilson's
outrageous "snack tax."
He joined forces with
President Clinton to block
a $4 billion tax rip off by
giant multinationals and
re-wrote ax laws to
u e mi, 41m an
eucurit Jos, without
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BUSINES SENSE AND
FISCAL KNOW-HOW

Rusty Areias is the
only candidate for
Controller with
both the skills and
the experience to
manage govern-
ment like a busi-
ness. A managing
partner of one of
the State's largest
dairy businesses
for 23 years, Rusty
Areias is now in

the State Legislature where he spearheaded
earthquake recovery efforts and pushed for
reform of California 'sfinances.

UE&u WMIUE
Smart management, not increased costs to taxpayers, is
the key to restoring economic opportunity. Rusty Areias
has a detailed plan to make government more efficient
and less dependent on taxes. His plan calls for:

M Strict auditing procedures.
N Measures to eliminate bureaucratic red tape.

* An assessment of the necessity and expense of

boards and commissions.
* Efficient management of state lands.

Rusty Areias is endorsed by the California Teachers Association.

California's Pro-Choice Women/CARAL, the Contra Costa Times and

all of the major police officer organizations in California.

RESCUINGA
SCHOOL SSE
INCRISIS

Delaine Eastin is the state's
strongest advocate for
education reform Following

a successful career as a community college
tacher and businesswoman, Delaine Eastin
u'as elected to the Assembly in 1986. In her first
term. Delaine Eastin was named "Rookie of the
lear" by California Journal Magazine. Four
yea rs later, she was named chair of the Assembly
Education Committee.

DEI NE EAWS
LEGISLATVE HIGHIH
E California Public School Library Protection Act '93 -
assists K-12 pubic schools in purchasing core literature,
library materials and media technology.
* Financial Accountability for Schools '92 - sets stan-
dards of financial management and oversight to prevent
school failures.
* Streamlining the School Construction Process '91-
cuts bureaucratic permitting maze to expedite school con-
st ruct ion.
* Lottery Funds for Special Schools - helps fund the
California School for the Deaf and the California School
for the Blind.

lhDlain Eastan is endorsed by the California Teachers Asociation,
A merican Federation of Teachers-College Guild, California
Federation of Teachers, California Faculty Association, National
Organization of Women, California Abortion Rights Ad m LAN,
California Federation of Labor/AFLCIO, Cahforuis 0 of
Police and Sheriffs.

SUPERINTENDENT OF PUBLIC
INSTRUCTION DELAINE EASTIN*
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DEMOCRATIC WOMENI CECKU
Y.h~j~~Ai Vote to defeat Wilson and Huflngton.
Wilson is a career politician who caters to the rich
and hurts the middle class. Huffington is a Iexs oil
millionaire Californians just can't trust.
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DEMOCRATIC WOMEN'S CHCIfr

IWilson is a career politician who caters to the rich
and hurts the middle class. Huffngton is a Texas oil|
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DEMOCRATIC WOMEN'S CHECKuIS
Ymn t a. Vote to defeat Wilson and Huflugton.
Wilson is a career politician who caters to the rich
and hurts the middle class. Huffington is a Texas oil
millionaire Californians just can't trust.
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Superite deit of Pub Inuctlon
Delaine Estin *

State lMesures

YES ON 11*
Reduce Tramt Con~on

NOON 1*

NO ON lag *
Stop Govemmesm HoWWh Care

NO ON 1M7"
it Just Makes A bed S2won Worse

YES ON lot*

NOON 190O
Keep Polmlclam ONl of the Courts

YES ON 163 104

Hospital District
Robert F. Sawyer *

Susan S. Smith *
Harbor Dirict

Donald W. Sherer *

Vote for Katwee Brown

and her pian to cr jobs,

Improve schools* OW er.

Sen Art Tore
for Insrnce C - -

He fougt the Dmswe
unequal W ns owma,

he* a tough, efdf pla ft

fihting crme. Thmrosky moe
endonwd by CaeM'o s rm

vow ......

* I u WiA m xll a ii

*I U lhnoft M. o 1-14C7 ff. CUOu--

Hi

I



DEMOCRATIC WOME' CHECKT

FOR GOEbe ROR
ctlHwd meamm 

dlutumb cUlmg bI
gmi mir -l-

O mw 66hg Mmm

EE Pm a b bw cancer gsft8 M w -hm oUlm da k

ilnlhI WhUm pma t .t

T bom 19llbat

Bulk Rate

U S POSTAGE

PAID
Californa

Democratic
Voter Checklist

You VoTEA .

For Your Polling Plom
Informtion, Call (415) 312-5222

1
Cr-Rt Sort " B001

Mrs. Kathlen A. Barkonhus
PO Box 71
San Mateo, CA 94401

I NOTICE TO VOTERS _
THIS DOCUMEhT WAS PREPARED 8Y THE CALIFORNdIA
Cf CAA TIC VOTER CHECKLIST OT AN OIAL POL/TICAL
PARTY ORGAN7ATION Appwnce in 1 Wf wn dos not e-
m* Nmp*e WmwvwN of o0wm m i U Awr is

pW for an suMortior by ech candA ad baft m

FOO e- 11 c w tnov ilp O w * paid W by COVD. not
&*W by aw mm a r mmodb, wwom



DEMOCRATIC WOMEN'S CHEIC r-M
V Aa Vote to defeat Wilson and Huffhintoa.
Wilson is a career politician who caters to the rich
and hurts the middle class. Huffington is a Texu oil
millionaire Californians just can't trust.
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DEMOCRATIC FAMLY CHECKLIST
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U.S Senate
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CALIFORNIA DEMOCRATIC VOTER
CHECKLIST

704 Sansome Street
San Francisco, CA 94111

(415) 397-0431

Levis for Judge Campaign
c/o Judge John Gallegher
529 East Hillard
Fresno, CA 93704

INVOICE#: 1033

Time is running
short for the
preparation,
printing, proofing
and dropping of this
complex piece.
Please mail your
check In today.
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CALIFORNIA DEMOCRATIC VOTER

CHECKLIST
704 Sansorne Street

San Francisco, CA 94111
(415) 397-0431

MEMORANDUM OF UNDERSTANDING

The Brad Sherman for State Board of Equalization, District 2 Commitee (hercinaft
SHERMAN (X)MM'1TEE) agrees to pay California Democratic Voter Qiecklin
(hereinafter CHECKLIST) $100,000 in return for the following Slate Mail Pmfam-

I. CHECKLIST will list Brad Sherman as the sole rccomended candidate for the positio
of MEMBER, STATE BOARD OF EQUALIZATION for the 2d District.

2. CHECKLIST agrees to mail a minimum of 550,000 pieces to targeWtd Demacm
Households in the 2d District The targeting, where available from County Regiarm filu,
shall consist of a consistent Primary Election voter history.

3. If the number of units mailed by the CHECKLIST falls below 550,000 pieesa the
SHERMAN COMMrITEE shall be refunded the amount of 9.1 0 per piece for evy piem e
under 2.2 million mailed.

3. CHECKLIST agrees to make available to the SHERMAN COMMITTEE the oni
print-out of the Carrier Route Report as a means of verifying that the thresmhold umm , o
units has becn mailed.

4. NO on 118 and 119 will be given featuring on each of the cards equal to .
xx words of texL The SHERMAN 'X)MMITEE shall be involved in the oaUda
feature and shall have final approval rights.

5. CHECKLIST agrees that all mail will be drpped in Los Angeles by Thwwk My 31.
1990 or at the appopri e Regional Post Office by Friday June 1, 1990.

N

Daft: Date:__

Brad Sherman Clinton Reilly
California Nn c Vo~m i



AGREEMENT FOR SLATE MAILER USTINGS
AND RELATED SERVICES

This agreement is made and entered Into this 22nd day of August 1990, In the City of
Sacramento, County of Sacramento. State of Calorni. and is between the CAUFORNIA
DEMOCRATIC VOTER CHECKUST, a sole propIeahip owned by Clinton Reily and
CAUFORNIANS FOR NEW FORESTRY(State ID#692085).

SECTION 1

1.1 CAUFORNIA DEMOCRATIC VOTER CHECKLIST (herekate "CDVCO) is a Slat mer
organization headquartered at 704 Sansome Street. San Francisco, California. CDVC ba
producing a statewide slate mailer to a target of 3 milon households of probable gubem orial
voters in the November 1990 general election.

1.2 CAUFORNIANS FOR NEW FORESTRY(hereinafter "CNF") is a political organizalon
primary objective is the passage of Proposition 138 and the defeat of Proposition 130 in te
November 1990 General Election. CNF is an organi-ation headquartered at 1303 J Stre, Sub
770. Sacramento, California.

SECTION 2

As the authorized representative for the Yes on 138/No on 130 campaign and ps of a
November 1990 statewide slate card. the , of CNIF and CDVC hereby gre n
follows:

2.1 CDVC agrees lo:

2.1 (a) Provide, on the kont of the slcant one ha of a 4-1/2" x r sm l"
the ofowig recomndons wE apew.

YES on 138

NOon 130

2.1 (b) Use three (3) colors on the froe of ft slat cad: red, green wd W
2.1 (c) CDVC also agrees ID provide M 11g1i o ontie heactual slat of pm

that appear on the beck of the card for the flok moo m endatos:

YES on 138

NO on 130



2.1 (d) CDVC further agrees to provide CNF with one haf of a V x 5" retnp tax at
the bottom of the back of the card.

2.1 (e) CDVC agrees to work closely with CNF regarding al wording on the d m
pertains to their campaign.

2.2 In consideration of the provisions of section 2.1 above. CNF agrees as ioaw:
2.2 (a) CNF agrees that the Yes on 13&No on 130 canaign will pay CDVC a wW of

$300,000.00. Payment will be made in the following installments: $75,000.00 on August
15, 1990; $50,000.00 on September 15, 1990; $75.000.00 on October 1, 1990; and
$100,000.00 on October 15, 1990.

2.2 (b) CNF further agrees to use their best efforts to help CDVC secure an akbw
minimum of $150,000.00 from the "Careful Initiative* (Yes on 135). The Yes on 135
campaign is managed by Lee Stitzenberger of the Dolphin Group.

2.2 (c) CNF will assist where possible to encourage other campaigns to pIrthnM the
slate card. In general CNF agrees to coflaborale closely with CDVC to ensure a sucsesfu card.

2.3 In recognition of the efforts of CNF, and in consideration of the payments descrbd in
section 2.2(a), above, CDVC agrees to pay CNF representative commissions totalig
$45,000.00. These commissions will be paid in the following installments: $11,250.00 on
September 15, 1990; $7,500.00 on October 1, 1990; and $26,250.00 on October 15, 1990.

SECTION 3

3.1 This Agreement constitutes the entire understanding of the parties. There are no
representations, warranties, or covenants other than those herein specificaly set bIo.

3.2 No modification of this agreement or any part terof sll be effective une in wMl
and duly executed by both parties.

3.3 If any provision of tis Agreement is held Ivald or unenloealO, the r d aIf
ementshal nevertheess remain In ful rce and en . Futmvnm. w e --

time onniact deemed wnald or unenforceable wE be vneg mdell couul ..
reg Iaonh such a way tha the intent and sbnieftce on both pulse rewift n

3.4 The waiver by any party or specific breach of, or defauM under this groeut did l
be deemed a walver of any subsequen breach or defaL

3.5 If this Agreement is executed by the parties on dfet does, whe effeclaeo d t
Agreement tha be on te de of e*xc of the t i peron W ing theAgrmele



CAUFOA OR

BY: DATED:

CALJFOFVflAS FOR NEW FOFESIRY

BY: DATED:

CNF Authorized Representative
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CALIFORNIA DEMOCRATIC VOTER
CHECKLIST

FACT SHEET

The California Democratic Voter Checklist is a Democratic endorsement "slate card 11

mailed to likely voters throughout the state. Thie card endorses candidates and measures
at all levels -- from statewide to local districts -- and is a clear, easy-to-follow election-day
guide.

What's more, the card is specifically targeted to voters who are likely to turn out for the
upcoming November 3rd election. Great care is taken to identify voters with a consistent
history of voting in general elections -- so these are the voters you know are most likely
to cast ballots on election day.

These targeted voters receive the card within days of the election -- and the attractive,
multi-colored piece includes top-quality laser printing of the voter's name and address, as
well as the voter's polling location on the front of the card.

The card measures 8.5' x 5.5", is on card stock, and is a two-sided self-mailer. The front of
the card contains candidates and measures at the top of the statewide and/or regional ticket.
The flip side contains a custom-designed lasered listing of local candidates and measures.
Both sides also feature special advertising or messages about key races.

Special messages or advertisements are of the highest quality print or laser graphic
production, and include photos, and variable type sizing.

SBy purchasing a listing on the card, your campaign is provided an inexpensive way to =9ai
one last ID-piece to voters -- for a fraction of the cost of writing, printing, and Wnal---
most modest campaign brochure.

Over 50% of California voters bring some sort of voter guide to the polls. And, the
California Democratic Voter Checklist has been an established and effective mailer in each
of the last four statewide elections.

But time is running out -- contact us soon to reserve your space on the Caliornia
Democratic Voter Checklist. It could make the difference for you this November 3M1

CALL US AT 415/397-0431 TO RESERVE YOUR SPACE TODAY!



California Democratic Voter Checklist

FACT SHEET

The California Democratic Voter Checklist is a Democratic endorsement "slate
card" mailed to likely voters throughout the state. The card endorses candidates
and measures at all levels -- from statewide to local districts -- and is a clear,
easy-to-follow election day guide.

Effective Targeting: The card is specifically targeted to voters who are most
likely to turn out for the November election. Great care is taken to identify
voters with a consistent history of voting in General as well as Primary elections
--those voters most likely to cast ballots on election day. Four special versions of
the card include custom graphics to create a personalized message for seniors,
families, single women and single men.

Timely Delivery: The targeted voters receive the Voter Checklist just days
before the election. Over 50% of California voters bring some sort of voter
guide to the polls. The California Democratic Voter Checklist has been an
established and effective mailer in each of the last six elections.

Highest Quality: The Voter Checklist is an 8.5"X 5.5" two-sided, multi-
- colored self-mailer printed on high quality card stock. The front of the card

includes top quality laser printing of the voter's name and address, as well as the
voter's polling location. This side also contains candidates and measures at the
top of the statewide and/or regional ticket. The flip side includes a custom-

N designed listing of local candidates and measures in a ballot format.

Special Advertising: Both sides also offer the additional benefit (W'U t
advertising or messages about key races. Featured messages are of the hii
quality print or laser graphic production, and include photos and variable typ
sizing.

Inexpensive: By purchasing a listing on the Voter Checklist, your c is
provided an inexpensive way to mail one last ID-piece to voters -- for a frawk
of the cost of writing, printing and mailing your most modest cmupjp
brochure.

Don't miss the chance to include your name on the California
Democratic Voter Checklist, call us at (415) 394-8650. It com
make the difference for you this November 8th!

mainS40ftmItipic A "411, (4*S344 =A11&M-_~erk



California Democratic Voter Checklist L!]

FACT SHEET

The California Democratic Voter Checklist is a direct mail program targeted to likely
Democratic voters throughout San Francisco. The mailers endorse candidates and
measures at all levels -- from statewide to local districts -- and are clear, easy-to-follow
election day guides.

Effective Targeting: The Voter Checklist is specifically targeted to voters who are most
likely to turn out for the November election. Great care is taken to identify voters with a
consistent history of voting in General elections --those voters most likely to cast ballots on
election day. The Voter Checklist will reach over 90% of the San Francisco Democrats who
will actually vote on November 8th.

Timely Delivery: The targeted voters receive the Voter Checklist at three strategic times
before the election. All three pieces will be mailed to the same highly targeted voters. A
large brochure will be delivered first, with a smaller brochure reaching voters approximately
a week later. This leaves the third piece, the slate card, to land just days before the
election. Over 50% of California voters bring some sort of voter guide to the polls. The
California Democratic Voter Checklist has been an established and effective mailer in each
of the last seven elections.

Highest Quality: The California Democratic Voter Checklist program for San Francisco
is comprised of an 8.5u X 11 " 8-page, four color glossy brochure, an 8.5" X 5.5" 8-page four
color glossy brochure and the 8.5" X 5.5" two-sided, three color slate card printed on high
quality card stock. The brochures provide the opportunity for color photos and fully catered
text. The slate card includes top quality laser printing of the voter's name and address, as
well as the voter's polling location. Candidates are listed in a ballot style section designed
to help voters follow along with their ballot. -

Special Advertising: All three pieces offer a variety of options for highlig hti ad
additional space to draw added attention to your candidacy. The card offers OPPO imWin.
for variable type sizing and special fonts.

Drop Off: This year's ballot is long and confusing. Most people will be voting for their
choice for Governor and the "drop off" problem on the other races and issues could be a
serious one. The Voter Checklist helps Democratic voters get through the entire balt

Inexpensive: By purchasing a listing on the Voter Checklist, your campaign Is provid
an inexpensive way to mail three ID-pieces to voters -- for a fraction of the cost of mimi
your most modest campaign brochure.

Don't miss the chance to be a part of the California Democratic VOWr
Checklist program. To reserve space, call Michelle Truelson at
(415) 394-8650. It could make the difference for you this November 8M1h

704 Sumoe Sow, Sm Fmcico, CA 94111 (415) 39-65 Fax (415).016"l.



County

District City

Seats Open

ID #

Invoice Worksheet

Office

District

Price $

Sold By

Candidate Name/Measure

Committee Name

Contact

Address

Candidate Address

Phone 1 LLI. Phone 21 ) FaxL 1

Listing as it wll Appear.

Comments:

Date Invoice Sent



Correspondence Worksheet

Sales Person

County

Candidate

Contact Person

Address

Phone

Date

Seat/District

Office

Fax

Please check one:

._Introduction Letter

._Estimate Letter

--Jnvo ice

_Thank You Letter

.... Congratulations Letter

Please include:

date posted

date posted

date posted

date posted

date posted

'I-'-
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Via Fax to: (916)441-0760 April 1, 1994

Lisa Gasperoni
Richie Ross

Dear Lisa:

Thank you for your interest in the California Voter Checklist.
As you know, the Voter Checklist provides an inexpensive yet
highly effective means of getting your candidates' names out to
the likely June voters.

Below is the information you requested regarding the approximate
number of pieces and prices for the slate card listings for your
June 7th campaigns.

Landidat* Arozimate 0 goes 1'st"--

brc.r Lily 9e~ es 00Ow
"" BO--i .350,000 cards

As you knov, we e also speakin to other candidates i
races, so if you would like to reserve space and/or diems t
possibility of highlighting your races on the card, piene _:
contact me at our earliest convenience.

D lci wath the campis 7

Sicrey A7G -WX=7008-a

01$1
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Via Fax to (213) 465-1731 April 1, 1994

Dear Park:

Thank you for your interest in the California Democratic Voter Checklist. As
you know, the Voter Checklist provides an inexpensive but highly effective
means of getting your candidates' names out to the likely June voters.

Below is the information you requested regarding the approximate number of
pieces and prices for the slate card listings for the June 7th primary

qaddte
Brad Sherman

Teri Schwartz

H. R. Hamptman

Officef~istrict
BOE-4

LA Sup Ct-4

LA Sup Ct-23

Aproximate # pieces
325,000 brochures
350,000 cards

360,000 cards

360,000 cards

Cost
$60,000

$40OW0 go 1048

$40,000 000S40,00 ° .

- , w Ui aubII.

AB

( Oq,LWJqJ I dL &

40, Ld

72k V LLIL di iD a

4. MAi -mom

• 64"&rI -00% & 12 _. - & cud
l,#' R i Y*-

A 3 12,MA Ica rd $ 2, , , A -- 6-0

* Abbie Tl and AD-42 25800 crard S- 5,0@- &

AI rA l wr€,nnv' - r'~

U---S. .E U. . . .. . . . . .. . .M U. . . .

We are also speaking to other candidates in these races, so if you would like to
reserve space and/or discuss the possibility of ighlighting your candidates on
the card, please contact me at your earliest convenience

Good luck with the campaigns!

Sincerely,

Brian L McGonigle

.9 ~A MoeQ

01)11 0124 IMM

'e-nn -.J 15

,I P7 fulin -M -IrOM --------- tAJ=A UP F0. W- 01

-d • • t'tt

L42 LLDd .,=
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Via Fax to (916) 447-6326 April 1, 1994

Lisa Haynes
McNally & Temple Associates

Dear Lisa:

Thank you for your interest in the California Democratic Voter Checklist. As
you know, the Voter Checklist provides an inexpensive but highly effective
means of getting your candidates' names out to the likely June voters.

Below is the information you requested regarding the approximate number of
pieces and prices for slate card listings for the June 7th primary

Candidate Office/District Approximate # pieces Cot

john D o, hpr u S-_-D ̂ ,Q Cann & - -S-90

-RoFFie W n €-- C- * ii, L7 3; __W___ r.

C a-Sup Ct 59,250 car

U _iio-.e r.n..;.-,,,, .. . .... ....... ..

George

Haydee Tillotson Orange Sup-2 21,000 cards $ 2500 Z A

As you know, we are also speaang to other candidates in th00
would like to reserve space and/or discuss the possibility of
candidates on the card, please contact me at your earliest conveIicme

Good luck with the campaign! 17 ,T O. -),P + 1 ,,0

Sincerely, %N

Brian L McGonigle

Ca



Via Fax to (714) 581-1829

Attn: Jeff Adler

Dear Jeff:

Thank you for your interest in the California Democratic Voter
Checklist. As you know, the Voter Checklist provides an inexpensive
but highly effective means of getting your candidates' names out to
the likely June voters.

Below is the information you requested regarding the approximate
number of pieces and prices for slate card listings for your June 1994
campaigns.

Off/Dist(andidate L

Betty Karnette AD-54

Linda Patterson jy Orange Sup-2

App1rox. #.

19,000 cards

17,800 cards $2,500 .,,Vi,.

No on C

No on D

Placer Prop

Placer Prop

10,200 cards

10,200 cards

No on E Placer Prop 10,200 cards

e are also speaking to ote cadidtes in thee acm,
wu like to reserve spsce andfr discuss them possibility .
highlighti your rss on the card, pease cosiact me at y
earliest convenience.

CVVt CIVf-Ir

Good luck with your campaigns!

Sincerely,
V Be1 ..

Brian L. McGonigle

-t

$2,000

$2,000

$2,1

soi

-1"o; ,,0 T M11199.- &v,= - -,- CM__-s

April 4, 1994
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Via Fax to (415) 495-5733

Attn: Mary Hughes c
Amy Carta

April 4, 1994

Dear Mary-

Thank you for your interest in the California Democratic Voter Checklist. As
you know, the Voter Checklist provides an inexpensive but highly effective
means of getting your candidates' names out to likely June voter

Below is the information you requested regarding the approximate number of
pieces and prices for the slate card listing for the June 7th primary

-D

Delaine Eastin

f"ht,-Ir W a:-r %

I-14 oar o Amimw~mn#. £ moirima

Sup. of Public
Instruction

nn C"t-MInnhvvOv

I million brochures
1-1.2 million cards

IS5 .cim - * ZOO

The brochure is an 8-page, 4-color, 8.5" X 11" producto highligtn the
statewide candidats. Each listing will include a full pae of pam c In w to
convey a ummw to our high propensity votmm

Wear.abayn~king to othrcadda in dw" n. s~os WI
rnne, $pwad/or dbKcws the ooinlbillty ofIS ilw
canddas on the card, p1me contact me at yar esMt cmaev

Good htck wit thec a

12 Y

'L 1 ,X,

$120,000

16 WIIIIMIMASOA4&6 A 0 a" & 0

PL,-1- " I - W U.L A.,k= a-. - T I -?



Via Fax to (916) 448-7859 April 4, 1994

Luke Breit

Anderson Breit Consultants

Dear Luke:

Thank you for your interest in the California Democratic Voter Checklist. As
you know, the Voter Checklist provides an inexpensive but highly effective
means of getting your candidates' names out to the likely June voters.

Below is the information you requested regarding the approximate number of

pieces and prices for the slate card listings for the June 7th primary

Candidate Office/District Approximate # Cieces Ot

Maureen DiMarco Sup Public Instr. 1 million brochures
1-1.2 million cards $120,000

Mee aa AD=30 id
-N

Pete Febime Sonoma Sup-4 6,000 cards $ 1,000 %

Cynthia Murray Marn Sup-5 3,000 cards $ IO0

The brochure is an 8-page, 4-color, 8.5" X 11" production highlighting the
statewide candidates. Each listing will include a full page of space in whidt 1
convey a message to our high propensity voters.

We ae a o speaking to othe candidates in these rames, so if you to llikio",
reserve space and/or discuss the possibility of further highlighting ym
candidates on the card, please contact me at your earliest convewme

Good luck with the campaign!

Sincerely,

&rhon McGon.gle
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Via Fax to: (213) 466-8653 April 5, 1994

Mr. Hal Dash
Cerrell Associates

Dear Hal:

Thank you for your interest in the California Voter Checklist.
As you know, the Voter Checklist provides an inexpensive yet
highly effective means of getting your candidates' names out to
the likely June voters.

Below is the information you requested regarding the approximate
number of pieces and prices for the slate card listings for your
June 7th campaigns.

Candidate

-- Judge Ronald Coe~n
LA Sup Ct-39

Judge Irving Shimer
LA Sup Ct-51

annravima t~a I w~ I ~e

360,000

360,000

$29,000

(Z%000 $ 2 9, 000 C.'A.)

John Moriarity
LA Sup Ct-2

Thomas Parrott
LA Sup Ct-4

,'iarlene Kristovich
LA Sup Ct-23

360 000 $33,uuV ,i' ','

360,000

360,000

Lb-eUIPVt~1 3~uu00

Robert Wallerstein 134,600.
LA Nuni Ct-16 _______

Y be Khan6LA Mmuni Ct-li

4 Deborah Andrews

Da ani Ct

.Roy Paul
Downey Nun i Ct

'A# A u-X -

134,600

,5*700

9,000

,, $33,oood *eV," $
$33,000 

.

$33,000 '

'SCO6 $13,000 J'

$ 14.000 . Y3(b

$ 1,000

Annrav * Ab a 4ff. MMM -1 M
A dbm

I



Paul Jacobs i
Culver Muni Ct

James Simpson
Glendale Muni Ct

Elizabeth Delgado
Santa Anita Muni Ct

TOTAL

3,400

5,200

3,400

~U->~ $

N

2,515,540

750

$ 500

26, 500

As you know, we are also speaking to other candidates in these
races, so if you would like to reserve space and/or discuss the
possibility of highlighting your races on the card, please
contact me at your earliest convenience.

Good luck with the campaigns!

Sincerely,

Brian L. McGonigle



CALIFORNIA DEMOCRATIC VOTER
CHECKLIST

704 Sansome Street
San Francisco, CA 94111

(415) 397-0431

Via Fax to: (916) 446-7300 April 7, 1994

Mr. Rob Stutzman
No on 1A

Thank you for your interest in the California Democratic Voter
Checklist. As you know, the Voter Checklist provides an
inexpensive but highly effective means of getting your message
out to the likely June voters.

Below is the information you requested regarding the approximate
number of pieces and prices for the slate card listing for the
June 7th Primary. I am also enclosing a fact sheet and a copy of
the card for your review.

)
1 million brochures $.11/piece = $110,000
1-1.2 million cards $.09/piece = $ 90,000

Total = $200,000

The brochure piece is an 8-page, 8.5" X 11", 4-color production
highlighting statewide races. Placement includes a picture and
1/3-1/2 page of space for each statewide initiative. The card
listing will include special highlighted space on the front for
"Yes on IA" and a message, and a "Yes on IA" listing on the back
side in a ballot style section. Special highlighting in other
spaces on the brochure and card are also available.

As you know, we are also speaking to other propositions reqardib
these listings, so if you would like to reserve space or explore
the possibility of further highlighting your initiative, please
contact me at your earliest convenience.

Good luck with the campaign!

Sincerely,

Brian L. McGonji le



Via Fax to: (916) 737-1809

To: Phil Giaizzo
From: Brian McGonigle

Dear Phil:

Thank you for your interest in the California Democratic
the Voter Checklist provides an inexpensive yet highly
message out to the likely June voters.

April 8, 1994

Voter Checklist. As you know,
effective means of getting your

Below is the information you requested regarding the approximate number of pieces and
prices for the slate card listings for the June 7th primary.

ramnain Annnwimat, I nipgg~q
A-- u rwrxi-- i &.- * U---

Cmt

Bryn Batrich
AD #30

Margaret Snyder , -
AD #25

Yes on Recall
Westminster

T. Wishnick
AD #10

Edmond Foglia
AD f24

8,6 S1,000.

11,000 $1,000.

3,500 $3,000.

15,000 $1,500.

18,000 $1,500.

We are ala staiiy to odw __-_OtoNm _P sf
discus the poUiilt oO higbligiOg
contat me at your earliest De . -i-.0

Good luck with the ca !

SBirniacnad2cbsoftle
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Via Fax t

e 0
CALIFORNIA DEMOCRATIC VOTER

CHECKLIST

704 Sansome Street
San Francisco, CA 94111

(415) 397.0431

0: (510) 649-7642 April 8, 1994

To: Alex Evans
From: Brian McGonigle

Dear Alex:

Thankyou for your interest in the California Democratic Voter Cheklist. As you know, the
Voter Cheklist provides an inexpensive yet highly effective means of getting your candidates'
names out to the likely June voters.

Below is the information you requested regarding the approximate number of piees and
for the slate card and brochure listings for the June 7th prmary.

A u~nriwimete U tha*e~ Cnad

Bob Livengood
AD #20

Mark Takano
CD #43

Robert Irmas
Sheriff, LA

Al Koch
BOE-4

*NA F

21,000

21,200

360,000

360,000 Brochure
360,000 Slate Card

$3,000. ILQ_ _ _ _

We are also weaking to other candidas in these ric, s if you would lie w
and/or discus the posibility of highlighting your races an the curd, p omas tmdimt -nei~.

Good luck with the camjpigns!

S uncre
rot-,

CO fM UA--C

" 'Tod^

3
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AlAacp rnctA, enAtmat A ni"-paa MM %
lf aRdi.41 ta

$3,500.-21 -o ,
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CALIFORNIA DEMOCRATIC VOTER
CHECKLIST

704 Sansomne Street
San FranclsmCA 94111

(415) 397-0431

April 15, 1994

Attn: Albert Robels
Faxl: (213) 249-4365

Dear Mr. Robels:

Thank you for you int in the California Demorati Voer Checlist. As you biow, de
voter provid ve yet y effective m of se Yur na omt
to the likly June voters.

Below is the formaionr ding the mate number of pmer ad prio
for the sat the ue 7th primary.

('a. MA idA.*- Am-s,,,imw' A nls
_ _ - F -1m*A

Albert Robe
BOE-4 360,000 1ochures

3609000 Cards

Toa

We are also q=1ftn to nta cmiimi
and/or discumsd pombmhity of ihigtn

dis ra, so, if yi would isI to nmu qmp
yoW me a dke card, plm ca = at ou

Good lick wh doma

i1A~

$20,000.
$10,000.

$309000.

V%- "



CALIFORNIA DEMOCRATIC VOTER
CHECKLIST

704 Samnsome Street
San Francisco, CA 94111

(415) 397-0431

Via Fax to: (415) 434-3229 April 18, 1994

Mr. Mike Muir
Aabrosino & Muir
Rusty Areias for State Controller

Dear Mike:

Thank you for your interest in the California Democratic Voter
Checklist. As you know, the Voter Checklist provides an
inexpensive but highly effective means of getting your
candidate's name out to the likely June voters.

Below is the information you requested regarding the approximate
number of pieces and prices for the slate listing for the June
7th Primary.

1 million brochures $.al/brochure M $$0,000
1-1.2 million cards $.04/card , $40,000

Total n$UO 00O

The brochure piece is an 8-page, 8.5w X 11", 4-colas pu 0n*A.
highlighting statewide racles. ?Ilac inaludes a
full page listing for each sta te. Ihe
will include a pboto anthe rot sift and you
on the back side in a ballot style eatiom.

If you would like to resrv space or explore the pagelWblity of
further highlighting Mr. Areias' candidacy, please- . a
your earliest convenience.

Good luck with the campaignt

sincerely,

Brian L. XcGonigle

11- 31
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CALIFORNIA DEMOCRATIC VOTER

CHECKLIST

704 Sansome Street
San Francisco, CA 94111

(415) 397-031

Via Fax to: (916) 444-0382 April I, 1994

Mr. Max Besler
Glenn Craig for Sacramento Sheriff

Dear Max:

Thank you for your interest in the California Democratic Voter
Checklist. As you know, the Voter Checklist provides an
inexpensive but highly effective means of getting your
candidate's name out to the likely June voters.

Below is the information you requested regarding the approximate
number of pieces and price for Mr. Craig's listinq for the June
7th Primary.

RiaPr

65,000 $5,000

If you would like to reserve space or explore the possibility of
further highlighting Mr. Craig's candidacy, please contact as at
your earliest convenience.

Good luck with the campaign!

Sincerely,

Brian L. XcGonigle
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CALIFqRNIA DEMOCRATIC VOTER

CHECKLIST

704 Sansome Street
San Francisco, CA 94111

(415) 397-0431

Via Fax to: (510) 658-7302 April 20, 1994

To: Catherine Lew
From: Brian McGonigle

Dear Catherine:

Thank you for your interest in the California Democratic Voter Checklist. As you know, tie
Voter Checklist provides an inexpensive yet highly effective means of getting your messg out
to the likely June voters.

Below is the information you requested regarding the approximate number of p.ms Ud
for the slate card listings for the June 7th primary.

('amns nl ca

Na t Miley
L(pak. City Council #6

IDick Spees
Oak. City Council #4

Russo RaLCity Ccil #2

Oak Bond Measure

Wilm Chan
County Sup. Alamef 13

Muui Ct.Jug
AMamea Off. 2

Miche Off uef
DA Contia Cost

SWU IaM Co. Sup. #4

~SF Prop A
-tm Bond

4,000

3,500

2,500

26,000

50,000

15,000

50,000

t I (W) q1 00- Alb

$1000.

$750.4P6

$3,500. ~

$6,000.

LU

Annrnximat. I n~

-KOI

._ ...... . . n r nvi st 0 .... f - ...

10"Pex$2,5W. % i



We are also spain to oder campamigns, so if you would like to rmerve spc and/or discus
the possibility of hihihig your candidats and initiatives on the card, please contst me at
your earliest cveni.

Good luck with the campaigns!

Sincerely,

_i



CALIFORNIA DEMOCRATIC VOTER
CHECKLIST

704 Sansome Street
San Francisco, CA 94111

(415) 397-0431

Via Fax to: (510) 658-7302 April 21, 1994

Catherine Lew
Tramatola Company
Don Perata for State Controller

Dear Catherine:

Thank you for your interest in the California Democratic Voter
Checklist. As you know, the Voter Checklist provides an
inexpensive but highly effective means of getting your
candidate's name out to the likely June voters.

Below is the information you requested regarding the approximate
number of pieces and price for Mr. Perata's slate card listing
for the June 7th Primary.

PiecesPrc

1 million brochures $.08/brochure - $80,000
1-1.2 million cards $.04/card - $40,000

Total -$120,000

The brochure piece is an 8-page, 8.51 X 11w, 4-color production
highlighting statewide races. Placement includes a picture and a
full page listing for each statevide candidate. Tbe card listIn
will include a photo on the front side sad Mr. Pwata' an
the back side in a ballot style section.

If you would like to reserve space or explore the poesibility of
further highlighting Mr. Perata's candidacy, please contact me at
your earliest convenience.

Good luck with the campaignI

Sincerely,

Brian L. McGonigle
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California Democratic Voter Checkist

Via Fax to (510) 658-7302

Catherine Low
Vice President
Tramutola & Company

Dear Catherine,

I hope your smer was at least a little bit relaxing. However, August is here and it is time
to gear up for a busy seamon. The Califoma Demc Voter Checklis wils be nma to
2 million high propensity DeLocrts this fal. I hope -o cani will once again join us
as part of this valuable direct mail program.

Below is the information you requested regarding pieces and price for your November rae.

CAN121ATE
Wilma Chan

Tony Thompson

Tommy Ammian

OF ICEDS ICT

AL Sup-3

Bay Mini

SF Supervso

APPROX # PIECES

25,423

23,454

$ 3,500 tZIS-0,1

$ 3,000 SO
315,000 total 25,000
105,000 SOX 11" brochures
105,000 5.5"X go brochuree
105.000 eloa cards

Nbany AmMnt Ughtng Landscpei

Local Measur Oaklmd Schools

2,200

44AS

S 500

* *.o00
I am cpy of ie fa t st c41-w oleI a diteIldiIi
fraciscir.oa i r 1 T1 u Ow raw a ha
We&k cav0 Iopalewen~e

As you kn~ow, we e also see#M t o pie cnigodetae in som of these raes, ao lees SK
togethe and talk s soon as yuhwa good ie how each campaign ils dwlq VW

Thenk&

704 8i s448016 .P. MA

wsu ,- 7w's

I wtst-n4oo%

S21 050b V...tac
I so:++



0
C, \ 3 .
AC k

Via Fax to (714) 588-1829
Jeff Adler

Dear Jeff,

Here is the updated list of candidates and measures. The California Democratic Voter
Checklist will be mailed to 2 million high propensity Democrats this fall. I hope your
candidates will once again join us as part of fhis valuable direct mail program.

CA IJDATE

Betty Karnette

John Tavaglione

No onE Taro
Airport

Carol Lee
Cof a PoPnt

Yes on B, Library

Wendy Reid

OFFICE/DISTRICT

AD-54

RS Sup-2

County Measure

West Muni

Local Measure

CC County Measure

SMUD Ward IV

APPROX I PIECES

32,733

14,278

134,736

38,654

2,435

80,245

16,000

As you know, we are also speaking to other candidates in some of these races, so if ViO
would like to reserve space and /or discuss the possibility of highlighting your Aft itM
the card, please contact me at your earliest convenience.

Good ktck his fall

Bin L. MtGo n le

704 S mm Sue, San FR ilw CA 94111 (415) 3944650 Fhz (415) 307-

CW00,-4. ,t"
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California Democratic Voter Checklist

Via Fax to (510) 559-1770

Alex Evans
Evans McDonough

Dear Alex:

Congratulations on your candidacy for Commuqity College Board. You know your old and
settled when you start running for office.

The California Democratic Voter Checklist will be mailed to 2 milion hh opensty
Democrats this fd. I hope your canddate wi once again join us as pat aluble
direct mad program.

Below is the informaton you requested regarding peces and Wices for your Novmtber races.
If we can stay with these numbers, I am sure we can find a way to slip Alex Evans for
Community Colge Board into the program.

Mark Takano

APPROX # PIECES

38,687CD-43

Brett Wi wMo

Gary Cona

CD-45

CD-18

32.745
31,688

Give me a cad afl you have had a chnce to review thse numbers.
in furte Ni §Wtiay r candidates on the card, coract

specs for - adweSrIng wE be an ise.

c4oo-4m bn&

- 9~CI

$21M t00 %

*2,000

a aty

M I SO~

Brn L Mcons

70Sm*3WW43.8i=CbCA 94111 (40)9W 094

$3.000

OF 19 RC/DITRIICT u

13"*7 c74-7(0

4S to)'

J



California Democratic Voter Checklist

Via Fax to (213) 465-1731

Park Skelton
Skelton Grover

Dear Park,

Thanks for your astance with the San Gabriel Valley office for the Brown Camaign.
Hilda's contact was very helpful. I hope your summer has been at e a ktrle bit iemdg.
It is August end time to ge up for a busy fal. The Caitfonia Democratic Voter Checkist
will be mailed to 2 milin high Wopenmity Democrats this fall. I hope your candidate will
once again join us as pert of this valuable direct mail Program.

Below is the information you reasted regading piecm and Prices for your Novemw rm races.

C DOFFICE/IRICr APPROX # PIECES COST

Teri Schwartz LA Sup Ct-4 624,946 0

Debra Bowen AD-53 30,6090 3,500 JP

Sheilae AD-41 37,366 * 4,000 4M' 1

Adam Shif AD-43 21.242 S 2,,006,0

Georg Bown CD-42 41,940 * 30W00-
Jam Haim CD-36 43,975 *#o
Brad Sheume - 4 B74e" MAU Pa074.213 111 7*": :

As yo Iow, we an dea toWM er IedldmNa in nm of U MO as If yow
would e to reem spw or diecus th peslllty of MoNiaht yw cnil n W
card, pleeee conect m ot your eims n a oen.

Good luck Oft f@ 4W sp)%p.C

Mis- L ~u~
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California Democratic Voter Checkist

Via Fax to (916) 441-0760

Richie Ross & Lisa Gasperoni

Ross Communications

Dear Richie and Lisa:

It has been tough to get in touch with you two lately so here is a hard copy update on the
prices for your candidates. As you know we are close to our deadline (Mon 5/10), so we
need to get these races buttoned up as soon as possible.

CANDIDATE

Dina Hidalgo
l-Atbin w/message)

Steve- W w/message)
_Alihu Harris

L,- Annette Hopkins(sold)
cY, Johan Klehs
e' Kate Foulks

Frank Mellon

OFFICE/DISTRICT

Sac CC-7
Sac Sup-5
Sac-DA
AL-Oakland Mayor
San Cruz Sup-3
BoE-1
East Bay MUD Ward
East Bay MUD Ward

APPROX # PIECES

5,804
19,437

102,554
45,495
8,900

480,422
24,800
18,615

As you can see, these prices represent a real bargain. It is obvious that we would Ike to
work with your candidates. We are under some serious cost pressure right now so we we
asking you to pay a smaU amount for everyone. We want Dina as opposed to her 0-1mn1i
so we can go $500 on that one. Kay's race is very competitive so $2,000 is more thkfair.
SkTlarly, Steve is in a tight race but we want to work with him. The $8,000 pto beiedos
a .6"-.8" box for a message. CliM wants to go with Elu so he authorized this pico of
$2,500. Again, that price is extremely reasonable. I am not plannin on kxcxn BE
candidates as picks so we are asking Johan for a $2 000 gitue to h ow oms b
Presley is paying $4,000. The two EBMUD races we very hot and I am hwbig It k m td
local Dems about FouLks. We need to review your position on the two.

&'" Ralph Dils(whiessuge)
%' Martin Gallegos
!- Lily Cervfts

C-Liz FgWoe
Riched Polanco(sold)
0n Mrrdmnesd)

SD-28
AD-57
AD-28
AD-20
SD-22
AD-49

57,850
20,558
27,090
32,669
34,44
27,564

We we asking all CO, SD, & AD candidates to pay $500 to cover costs. We w!411,
ifted picks this fail so the *500 wi guarant space. The $1000 for Ri

messag box to help him out in his new district. Richard Poanco and Diem
both agreed to pay the *500. We would Wk to offer the s arrangemeg4

V6 Sinmsk tose. SO A -CA 94111 (41X)--, 2( ft

&Uz.

COI
*500

$* 2 aW-O0
*8=~

* O



With regard to our friend Tom Umberg. I spoke with Tom last night at the Rock the Vote
event in San Francisco. I know that money is tight and I want to see him do well as badly
as you guys do. Here is what we would like to offer Tom:

Tom Umberg AG *1.3 million

* Tom would be on the cover of the card with photo and text and on the back cover off an
San Francisco brochure pieces. This price is less than $.02/piece. The real deal with Tom
is that my staff spent part of their summer working on his crime plan and op research. They
feel very close to Tom and want very much to do what they can to help him win. Chris
Hansot of my staff walked over to the unity dinner to bring Tom down to the Rock the Vote
event because he wanted to spent some time with him. Michelle Truelson of my staff took
Tom around to work the room at the event. As you can see, they have great respect for
Tom and feel very strongly about him both as a person and a candidate.

Please give me a ring as soon as you have had time to review this information.
Unfortunately, we are running out of time so we need to bring closure to this as soon as
possible.

Thanks.

Sincerely,

Brian L. McGonigle
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California Democratic Voter Checi ist I

Via Fax to (916) 441-0760

Lisa Gasperoni
Ross Communications

Dear Lisa:

I hope your summer was at least a little bit relaxing. It is August and time to gear up for a
busy fall. The California Democratic Voter Checklist will be mailed to 2 million high
propensity Democrats this fall. I hope your candidates will once again join us as part of this
valuable direct mail program.

Below is the information you requested regarding pieces and prices for your November races.

CANDIDATE

Antonio Estremer
Joyce Allegro
Dina Hidalgo J
Kay Albiani

Elihu Harris
Steve White
Ralph Dills

,. Annette Hopkins

Johan Klehs

-4 Frank oil

OFFICE/DISTRICT

tP"' SJ CC-5
SJ CC-9
Sac CC-7
Sac Sup-5
CC Sup-1
AL-Oakland Mayor
Sac-DA
SD-28
San Cruz Sup-3

BoE-1

East Bay MUD Ward WK
East Bay MUD Ward J%

APPROX # PIECES

6,416
8,478
5,804

22,437
22,645
52,495
120,554
57,850
8,900

COST

3=0y$35O-4 2 0
7=4000P

612,622
*V2fl

These were not on your list but were clients of yours in the spring. I am inc n t m ju
in case you need the numbers later:

(Mrtin Gallegos

Dichr IPolanco
Diane Martinez

AD-57
AD-28
AD-20
SD-22
AD-49

20,558
27.090
32,669
34,445
27,564

M2.00-co,

As you know, we are also speaking to other candidates in some of these races, eo if you
would like to reserve space and /or discuss the possibility of higlighting your candldatn n
the card. please contact me at your earliest convenience.

Good luck ts fal

Orian 1. McGonigle

cLJ a --
V+%jtv-qk

1W SminmSmM. SmFrin CA 94111 (4M5394- fs (4)

'4le

f ofac -
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California Democratic Voter Checklisti l

Via Fax to (916) 447-6326

Rick Van bwg
McNally Teml

Dear Rick:

Thank you for your interest in the California Demnoratic Vor CheckNst. The Voter Checkt
will be mailed to 2 million high propensity Demociats this fall. The select wil focu on
middle class %cosvative Dems who will maeo up the swing vote this fdl. I hope your
candidates will once again join us as pert of this valuable direct mall pogrm.

Below is the informnaon you requested reading pieces and prices for your races. These 
the only two races on your list that we e free to consider this fll. There re sveral other
that I would normamy like to consider, however, our hands ae somewhat tied this time
around.

CANDIDATE

George Berber

Cyndia Crohes

q 4C r
OFICEA)NSTIRICT

-S Sp4
RSSip4

APPROX # PIECES

8,756

18,329

As you know, we we also sp*ing to the othe candidae in the
like to resve spcend icr disM the pmly of higiightin
card, please contt me at your ew leat conveiec.

Good uxk tis f1W

ns. s i ya woMld
Vou- -- id-an m

Gam L M

CAS O #f

• ,
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California Democratic Voter Checklistl

Via Fax to (916) 447-6326

Lisa Haynes
Tony Russo
McNally Temple

Dear Usa and Tony:

I understand that McNa~y has some other candidates for the fall. I will add their inforation
to the estimate section as you feed their nes to me. The California DemoaWc Voter
Checklist will be maimed to 2 million high prolmnsity Democrats this faN. I hops your
candidates wiN once again join us as pert of this vakable direct mail program.

Below is the information you requested regarding pieces and prices for your client's race.

CANIDATE

George Barber

Cynthdi Crothers

Joeaqn Sup4

RS Sup-5

APPROX PIECES

8,756

18,329

As you know, we are also speedn to the ote candidate in this race, so if you wM ike
to reserve spece ad/ or diecuse th poeeily of higdihtng your candide o te card,
please contact me at your ealiee convnienc.

Good luck this fall

Dm L Mcore

D 2,000
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California Democratic Voter Checklist

Via Fax to (916) 447-6326

Lisa Haynes
McNally Temple

Dear Lisa:

I hope your summer was at least a little bit relaxing. It is August and time to gear up for a
busy fall. The California Democratic Voter Checklist will be mailed to 2 milikm high
propensitV Democrats this fall. I hope your cardidW as will once again join us as part oft
valuaMle direct mail program.

Below is the information you requested regording pieces and price for Wr. Barber's race.

George Barber

OFFICEISTRICT
Josqun SUP-4

APPROX I PIECES

8,756

As you know, we ae also speaking to the other candidate in this race, so if you would ike
to reserve space and /or discuss the possibility of hmighlihtin your cardidate on the card,
please contact me at your earliest convnenince.

Good kick this fall

Binerely,

-0 #OWN fty o McA CA911

COST

42=00



California Democratic Voter Checklist

Via Fax to 495-5733

Mary Hughes
Staton-Hughes

Dear Mary,

As always, it was fun talking with you on Tuesday. I appreciate your efforts with regard to
the payment for June. Having the money come in over the next %ew weeks wil certainly
assist me in my conversations with Clint regarding Odeine.

The California Democratic Voter Checklist wil be mailed to 2 million high pr
Democrats this fall. I hope your candidates will once again join us as part of this veluable
direct mail program.

Below is the information you requested regarding pieces and prices for your November races.

D )CANDIDATE

Anne Eshoo

K rry Maza

Byron Shw

OFFICSuISTICT
Sup Publi nnst

CD-14

AD-2

AD-21

APPROX # PIECES

2 milion brochures
2 million cards

51,519

47,746

35,703

$175,000
(*.04/0ice)

*Me~e SIOD* sew 1b£

SF Sierveor 105000 8.5 X II brae I
10,000 5.5 X S.5 Ionhds we
IOS,00 cards

NOteDom urtw, "ows 16,406 * ts V
~ cei~eees Pnlnesi Hoepit Diet 16.21 3fican ddto i48.6= W V&J ~j

As you lw , we ae is see kMng o othw candidate in some o t ,w- y ,OU
weii ase to reserve spec or decue thepo ey of higigiso yow := ano
card. psee cowtact noe ytour eeris KcI veI" sence.

d " fas L 00lM ;;/y/

Sum Ld
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Caliorna Deocrtic Voter Checklist
California D-emor 0

August 18, 1994

Attn: Phil Giarrizzo
Faxl: (916) 737-1809

Dear Phil:

Thank you for your past lirticipato and cont d interest in the California Denocratic
Vor Checklist. Once aP o o will offer many benits to cndidates nmning in
the November = eeal eectin

This year, the Vole Checkist will reach two million D ocratic h in California.
We will be using the most Lstcaled database to identify thos voters who have the
highest bi of tain out for the election. Ths makes it possible for us to reach
over 76C f h who will actually vote on Novembe 8h.

Below is the estimate you requested for the November progam:

CANDIDATE

T. Katheen Wshnick
AD 10

Rme Navarr
sup. CourtJue
Sust clm

APIlOX. NUMED OF PIEE

339 ,ooo

16,97

120,000

COST

$19000.

$109000.

k t



This year's bat is g ud a iag, o ople wil be voling for dicr coice: fo
Govereor and di "drop Mr' cm tie odi taws r ad ismum could be a mi u one.
Mw Voler Checkli helps -i voWs get tough die entiaw ebm s. fa* mny
have cme to use it as a guide in &e polling booth.

if you an er itd in reserving qMe on the rer Cleckliat, please me n at your
earliest conveine Iam lap o aswer may queim you may wegadn i
program, prices and deadlines. You cm reh me at (415) 94 .

Thanks again for your interest. Good luck in Novembe

Sincerely,

Andy Trapp

2)



m,,c-s 1279-767400
OPTIONAL ADVANCE PROMISSORY NOTE NO

, 250 r _O-O San FrancisO r a April1 16 .19

FOR VALUE RECEIVED. the undersignied 1"DebOrF) promises to pay to the order of UNION BANK Urenk") on demaond or. of no demn is

made, as .Adcated below. the principal su of W ad Fi fty ,ouind aid l.00 * *N011* 0

1, 250,000.00 or if s. the princa m of all advances made by Bank hereundw. tothw with interest on the ousan ding

princpo amount of each advance made by Sank hereunder from the date of sud advance at a per annum rate equal to

0 percent I . - - %)

91 The Reference Rate plus Ce anid 1@ tv FiVe C hu- _.± 6 e-rcant I *I 5. %). such

per annui rate to change as and when the Reference Rate shall change

Provided. however, that Debto shall pay aggregate interest hereunder of not ess than $100 As used hereio, the to "Reference Rate" s men

the rate publicly announced by Union Bank from time to time at its Head Office as its "Reference Rate - The Reference R4t is dtermwd by Sank

from time to trie as a means of pricng credit extensions to some customers and is neither directly tied to any external rat of intat or , nor

necessarity the lowest rate of interest charged by Sank at any given time for any p)rticular class of customers or credi extnamn. All corautow"

of intw t under this note shall be made on the bos of a yew of 360 days, for actual days elapsed twhere an inmteo comp-

uaton bns of 365 days is ndic&e, a bai of 366 days s be used during ny lea p yearl

1. PAYMENTS AND PREPAYMENTS

Ia) Prcip Pmenmt. Delt shal pay prwpal as idcted below

V The outstanding principal amount of advances in full on July 31 19 9D
o] The outstanding principal amount of each advance days after the date of such advance. but no It tan

_ 19 _ . on which date all princia amounts outstanding hereunder ha be pa yabl in kill.
0

ibi Interest Poymeft. Debto shall pay accrued interest upon preayment Ito the extent thereof), at maturity twhethei by accelMWn oF

otheism), and, if one of the following boxes is checked, as idicated below

1] on the I1fit day of each wii~th Icomimw n

0 AU antres on each advne on the dM the princal amount of such advance is payable hereund

0

(Ic Ote peywuer Term. ODor shell pay al arnounts due under Mw not m leiu money of LliUed Sie a S

?lik ?RJiM Zf b000M... De may pra .n .d iOWL perA fit 4

donl piv &I uusi awued kaes ca aow anmeuW pioeld at the 6wt of much proep et 112) tha D9bse do hme pW l ~ 4
*AweI *100wmownestar pr~e tofthemalfanypepamrim 1iarl434th ieetro t s sS1ep fin p

waa or made pursunit to Bw*'s deman. D ilr l pay Sank an addnal amowut eqa to te a ONO 6W~ te 6a---

weM hew iuwved had the cip not been p- aeedte ineerw whihe BSank -ouil h m ued hd Ow I e the m
amwi in a Unied Stes Tremwy Socury for a period sonde to the perid of the remaining s-heduled mewa of ammauik ps any Oed o

on WM I rn awacialtled wth the ovvient of s ch amount of incurred n a resu t of the payment prir lo te dwd ied neepl d . b Ow

ve uf m e prpayment, the Sank oGa provide he Debor wih a staleent of the amouri y ab IbecmuM of th e lot S

dW ol b aewnc ee md bndog doetreabon of Ow addibonal amount owed by Debw- AN paymert nrde bw 0de uew ae nm may. at ls
epM. and widwui WuW"i Swits not to apply paymen a difeaentcorder, be applied fis to ainy cooc. eroma tp11mers th lomol by

010W inciM wilmoul ,n w ny at charges). seond to accrued inteest the due. and ten go osuougiqM mmip g

2. mAKWN ADVAMES. Dam autm ank to make advanc upder ti note upon th requestIwhae e,. owisM . or eteuiNd fd vW

pero enemug #We now;. 1b) the poar ) demgnaled in any borrowing resoluilon. borowin suteriaesn. or WWe Ws Wd9A m ese amoo F

~ t W W Wre any ~te par~ WW"pri t act on beaeS of Deb t4 a~veines resquealled b# such ONr WWe a~ut 1A W " W I

~t dby Dom W tam* ed whether or net any party 00We tlhan Debtor has a"th" W to §* hta "un M Keim b a m Wo

dewK Aiis a"depoei aw adsoce under On oe to Debo's AdepMeIl accoa"t . 27-167003 . 4 &md

0O OWUGTn To MAKE ANY ADVANCE UNDER THIS NOTE AND MAY. IN ITS SOLE DISCRETION. MAKE OR MR E TO XC AE A

1RMSET HEREUNDER.

3A COD0 OF ADVANCS AND PAYMENTS. Debtor authorizes onk to note on a cl ata d heo or a o ee a m e'SS
- cap~e o rsds&. the date and amount of each advance made by Bank and each paymenmd by DeOr here41,4

gla ft to Mt aoce - Al such nooie aede by Sk hl conafto prima fam e nee ftw m s o

4.A1 PAYMN S. 0or ,,pa a on all mnts includ both prceinl and ir o thle a dar
or, Smainf at a pon amfe rte which a ea to th ufter ratle Not"d* Mw v" of i dp



5 ACCELERATION OF TIME FOR PAYMENT
(a) Optionll Acceler tion. Bank may declare all principal and interest outstanding under this note immeditely due and Payable m full upon

the occurrence of any of the following 11) the failure of Debtor to make any payvment required under this note when due. 12) any breach. mierp
tion or other default by Debtor or any guarantor of Oi note I'"Guarantor") under any securty agrewnent. note, guaranty or other areem be-n
Bank and Debtor or any Guarantor. wicluding without liation the falure of Debtor or any Guarantor to pay a other idebednein to Ban whe
due, 13) the onsolvncy of Debtor or any Guarantor or te fadre of Debtw or any Guerantor generaly to p& Oeso's or Such Guarane.s d as
such debts become due; (4) the fawe of Deb0r o any Guarantor to compyv with env ordor, WdgmenM. infunCton. decree. writ or demeIl of Wny
coun or other publbc authority- 15) any material advierse change in the financial cndton of Debtor or any Guarantor, or (6) the terwwtmon of exI tencie
or death of Debtor or any Guarantor

Ib) Automatic Acceleration. All principal and interest outstanding under this note s be immedately due and payable in 6j, f Wiu
demand or notice of any kind, upon the occurrence of any of the following f 11) the commencemment by or ag st D e b or any Guarantm of anW cae
under the federal bankruptcy laws or any other proceeding under any Other laws relating to bankruptcy, insolvency, rogaruznO. areranement de
adjustment or debtor relief, 12) any asagnrnent by Debtor of any Guarantor for the benefit of Debtor's or such Gu&nW's creditors, 13 he aow oit-
ment. or commencement of any proceeding for the appointment. of a rece.ver, trustee. custodian or smder offiil fo so or substantialy, Of Debtos
or anv Guarantor's prop"e. 14) the commeicement of any proceeding for the dissolution or k iuation of Debtor or any Guarantor. 151 e filing or
recording against Debtor or any Guarantor, or the prope of Debtor or any Guwantor. of any notice of lv. notice to wihhold, or Other lea prooa
for taxes other than property taxes, or (6) the issuance against Debtor or any Guarantor. or the Property of Debtor or any Guarantor. of an Wt of
attchment, execution, or other udcsal lien

(c) Accelleraton On Tranfe of Real Property Secuity. If the payment of amounts due under this note i secured by a dee of %M under
which Bank is the beneficiary, i addlition to the other nghts of acceleration granted to Bank in this note, on the sale, conVyance. aberslon. leas.
su ccession, assignment or other transfer (other than to the spouse of the truslor or to an intewrvos trust in which * tusto is a benficary of as
or any p of the property subject to the deed of trust without the prior written consent of Bank. Bank shalf have the riht to declare all Prn and
interest outstanding under this note and all o0er sums secured by the deed of trust immediately due and payable

6 RELEASE OF CREDIT INFORMATION. Debtor authorizes Bank to release x rawton concerning Debtor's credi record to rcnfiart. ow cdts.
credit bureaus, consumer reporting agencos. and othr credi, reports

7 ADDITIONAL AGREEMENTS OF DEBTOR. If any amounts owi undr this note are not pad whem due. Debtor promms to pa as comw d
expenses. incrding etornrys' fees, incurred by Bank in the collectior or e,-lforement of this note Debtor and a endorsers of ts now, fo th me-
imum Period of time and to the full extent permited by law. (a) wive drilgence, presentment. demand. notie of nonpeyment. protest. noce of ptes.
and notice of every ind, (b) wae the right to so up the defense of any statute of limitations to any debt or obligation hereunder. and Ic) coep
to renewals extensions of time for the payment of any anounts due under this note If Th s note is signed by more thn one party. Vie term -D r"
incldes each of the undersigned and any successors in interest thereof The iabilt of the undersogred if more than one ShI be pst an se-eral.
The term "Bank" includ.es without imitation. any holer of this note The term "Guarantor" wckx* .wthout limion, any party orh Debt
providing security for ths note This note shal be construed in accordance wift a d governed by thi laws of the Stat of CaWIlome. Secon ai weug
headings in this note are for convenimence only and s no affect te constructon hereof

I I~~~~O By mtidr this box, Debto authorizes Sank, at Swr* -s option, to debi Debors accourit No. _________

- with Sok from twme to wrie without furthe notice to Debtor for el pevy s when d"e her der.
8 SECURITY AND RELATED DOCUMENTS. The payment of amounts due under this note is., as th case may be, secuted by. Iuerer by, or

issued pursuant to ft following

(a) A cxtirnina (Qarmnty andi Aummmit doed.
Apri .16 .19 90.. and excte by Clint n 1:i 1 Cmzra.h. , Rar,

(b) A na and it
_ ri16 1t990 .,andexecu dby f"taC.AIXr T+. ** * 0

Ic)

(This sction isonly and, wheiler or not a spe cifir agreerm. inss'wnent or other dociwisi is reifrre hw~ a in e VWb
toe n" tof :Kesetjelue or document not spscilically referre 1o herei or &W noy i 0ies ms gre 0690

1/' ~ //"/, Coporason or Pawidop - Type ft ftume

Typed Nar Pbm T.
Aees704 SanUCRS StSan.-mcisco/(h 941]1

X

Typed Narvi
Address

ar&WoffOM sPecwki 0TOWjtio mSTmjC rO

[DA 27-167003

fmt &Me us a,

Address

Tite

TX

Title

NOW"



O~s , " OPTIONAL ADVANC1 PF"OMISSORY NOTE No 1278-769462 4

s 250,000.00 San Francisco calfona . J ULfc__w . 19 9o
FOR VALUE RECEIVED, the undersigned l"Deblor") proirwees to pay to ha order of UNION BANK ("Bae*"| on demand or. if no demand s

m.. as indicated below,. the pwicp sum of TWO HIk nd Fifty 7h1 mand ad NQo100* **** *** *
*** * **0*0** * * * * * ****************** *Dollers
250,000.00 .or, if less, the princpa sum of al advances made by B nk hereunder, together with interest on the outsmding

principal amount of each advance made by Bank hereunder from the date of such advance at a per annum rate equal to

O percent I .... -

[3 The Referegce Rate plus Qne and MtSy Five A hpod;I _**rcen i i such

per annum rate to change as and when the Reference Rate sha change

Provided. however, that Debtor shal pay aggregate interest hereund of not ls than $100 As used heren the term Reference Rate" sh nean

the rate publicly announced by Union Bank from tae to tme at its Head Offie as its "Refence Rat " The Relerence Rate is determined by Bank

rom tine to time as a means of pricing credt extensions to some customers and is neither directly tied to any external rate of interest or index nor

necessariy the lowest rate of interest charged by Bank at any given tfame for any Pantcula class of customrs o cedit extensions All computaio

of interest under this note shall be made on the basis of a yea of 360 __ days. for actual days elapse (wre an interest comp-

utaton bases of 365 days is indicated. a basis of 366 days shall be used during any la year)

1. PAYMENTS ANO PREPAYMENTS

a) Princial Parents. Debtor shal pay pnnca as indicated below

[ The outstandn pr mncl amount of aN advances in full on Deamer" 31 19 9Q
0 The outstnding prVa amount of each advance days ate the date of such advance, but no later hin

_ 19 _ . on which date a pnncpal amounts outstandiong hereunder "eai be payable in full.
C

(bi Inaieet Payments. Debtor shall pay accrued interest upon XeOayment (to the extent thereof). at maturity lwhether by acctraon or

otherwtse . and. if one of the following boxes is checked, as indicated below
M On the _*1iltde0ofech WTmltkIIcmen

Alait 341 .19 t-I
0 Al interm on each advance on the de the principal amourn of such advance is piav hereunder

0

1c) Odw Paymern Teum& I@Mr "i pey all amot due unr this now in lk$~ mmmsy adft Woo Sodwi at
IRm Lr tmdinns Main ofoie. Ddor may prW #m naw m * ea prinW pW" (4

- pay ailO - ami inwsto y alImo wedat me of made we. (2) m o m r . - a gR
*mAtmof! $iecornrnesw piwdWm*mapeoufm ini f 13thein0met rate an Ote sladraW. thAm"&
ifil or aetm i mm e 0 lefts asitt O r wA pay ft* an audd sWi SuW to theW &MO Id ouwl ft v' ha 6111
wmaf hum me i Md Op - aim besm -ed susee ha somest wct the Sanft worM hoe d cm d had a ha -f

mi mi U (bed SOm Trinam Seauwa t r a POd SNm m h pmd of renw*eig J-1 uinty of sude swowiL OA a "e" of
ha Sads cosa associted wish ha Iewemw of such amount or inwred &S a rei of ha paymenl pr to haechr I -jad i% #M. in t
SM cde a pepmm. ha "di 01"e Itpode m b o w4t a eMO 04 a amont ,lyla ecauss ofthe 9u1 'ep A*gymw paui
d i esaconiAsieandh bmdei dewuididanof haaidmensiamunt ,,,d by DabterAU paymb nmadeby DebtorOndar hanoewmay.a*aV
pm. w4 whetus lh wn *s refi m p* psymeoft an a felei oder. beapplsd ftM to an costs. expem s or deWs An bl

Debter£mdeiwdeot~iohln anyide darpe. second to accr eream~ t hsdeeand hn outstanding pl.
2. MAKMI ADVANCES. Daem auewnm Snk m make advances under M note upon t reqe i ls whmw oral. wnfmn. o orarw--'o! W OW
pin msdin ha note; (b) the Prsonts) dmnte d i any bmo r reemomi. boomwng auhoNrm . or oWr m demaie ddki
Ddbt w ak or Eel wihrpew~porw'gtaaoaen fetofDebtor 4ahWncee rApemd by adeperson - cIsi wteeapai g

ue fDby 0 wit Sd. whuw hrornr e aw pert y other Win -daw kods from mauch accomw (ma
dm SA way depsin an advance undr ha note to Debtor's depsitsacount No. 27-16700 I twoOWLai 4

NO OSJUGATIO TO MAE ANY ADVANCE UNIDER TIS NOTE AND MAY, I ITS SOLE 00SCRTMO. MAKE Oft REFUSE TO MAK M ADA
REO TE f EREUN DE
3- RECORD OF ADVANCES AND PAYMPNTS. Debto ahmorizs Sank to note on a scil attached hereto or to omhervwie eevdammfisui
indedet CWOgNio rCords, ha deft0a an aount of each advance made by fan* and each paement mae by Debtor heireunder wsed !

peumi Wh ha a0 -deI AN aide nieene mae by 010 10W 011111i11111 - m issdoes of ha WO 000.4. LAT MYMTS Deto di pa dsa on amuem v n beth prn l i)tew mitnda urih hanee

t LA e otie)l a per enama rate w l u&4bmmha
u l. , M,, .7-,,



5 ACCELERATION OF TIME FOR PAYMENT1a) OPtonsl Aeeleration. Bank may declare all principW andw intere ouftadin under n thie notmmea due and peyable in l u0nthe ocurrMce Of any of the llowi I Ie failue of Deb§W to make any pwent re d under this note when due. I21 any breech. merepsee-bon or other default by DVbto or any guarantor of thi note I"Guaranlor") under any security agreement, note, gurantV or other agreement beweBank and Debtor or y Guarantor, including without lirvton the fail of Dbk or any Guarantor to pay any other indy edneas to &Vn wdue, 431 the inolvncy of Debtor of a Guarantor or the ladure of Debtor or any Guaranmor generally to pay Oebor's or much Guaan's db nsuch debts become due. 14) the failure of Debtor or an Guarantor to comply with a order. judgmen, inplnction, dre wri or demed of ocourt or other pubic authority; 15) any material adverse change m the financial condion of Debtor or any Guarantor. or 6) the tem of auderce
or death of Debtor or any Guarantor1bi Autorneic Acceflrstim. AN principal and interest outstanding under this note shall be immediately due nd payable in full, whoutdemand or notice of any Win upon the occurren of any of the follow n: III the cmen bV of against ebtor or aw Guarantor of aw caneunder the federal bankruptcy laws or any other proceeding under any other laws relating to bankruptcy. insolvency. reorgeniaein. arm t, debtadps !t or debtor relief. (2) an asiignment by Debtor or any Guaranor bor the benefit of Debtor's or such Guerantor's credtor; 13) the appoint-ment, or commencement ofa proceedings for the iapitment, of a recerier, tiustee. custodn or siiarofficial f all or subane*ely alof Oebr'sor any Guarantor's propety, 14) the commencement of any proceeding for the diseolution or liquidation of Debtor or a" Guarantor, 1)OW fling orrecording against Debtor or any Guarantor, or the propert of Debtor or any Guarantor. of any notice of lev, notice to withhold or other legal procesefor taxes othw then prope taxes, or 16) the issuance against Debtor or any Guarator. or the propr of Debtor or any Guaralor. of any wnt ofattachment, execution, or ote judicia bn(c) Acction On Transfer of RAF Propety Securfty. If the pynmeit of amounts due under ti note io socw bV a dead of yust underwhich Bank is the benefi ciar, in addition to the ott rights of acceleration granted to Bank in note, on the sae,. conveace,. alienat. lea.succession, assignment or other transfer lother tn to the spouse of the trustor or to an intervivos trust in which the %rutor Is a benefciy Of allor an pa of the property subtet to the deed of trust without the prior wr"ten consent of Bank. Bank shall hew toe right to d clare S al picipal andinterest outstanding under thts note end al other sums secured by the deed of trust nediately due and payable
8 RELEASE OF CREDIT W0ORMATION. Debtor authozes Bank to reiase informat concerning Debtor's cei record to merchsnt. of ared0e1,credit bureaus. consumer reporting agences, and other credn reporters
7 ADDITIONAL AGREEMENTS OF DEBTOR. It any amounts owing under ths note are not paid when due, Debtor pronmi W pay 8o COW anexpenses, inckdng attorneys" fees. incurred by Bank in the collection or enforcement of this note Debtor and any endonrs of this nes. the max-imum period of time and to the full extent permitted by Low. I a) waive diligence. preemernt, demand, note of nsonpaymen~ti, nFFoice of prneetand notice of every kind. f b) waive the right to se up the defense Of any satSf Of li~miaos to any det or obigeion herlef a&W Ic) cneweesto renewals and extensmns of time for the payment of any amounts due under thi note If te no is signed by more than one perty. ow term "Debow"includes each of the ndersigned and any successors in interest Oeof. The labity of the unidersigned of more tha one tol bo jot an several.The term "'Bnk" includes. witout lomution, any hokler of this note. The term "Guarantor" ixldes, without hm#taon, y pay oher ehan # eboWprovedoV security for this rot Thi nose shad be construed in accordance wiah and governed by the laws of the Stms of CaiMorn. Secon and pa raVaphheadings in this note are for convenience only and shal not affect the construction hereof

[111111 Byinstmin thie box. Debitor authories Sank, at Sar*'s option. to debit Debo ecoueN , ft ________
with nk from Wime to ame without further notice to Debtor for al payment when due heaNir.S SECURITY AND RELATED DOCUMENTS. The payment of amounts due under this noe is, as the case may be. scred by. piararifse bV, of

issued oursuont to V* folwing
1a) A CcnltinuiNg Giarcinty and Agreuzirit ed1.. 16 _ ,1990_ . and executed b Clinti n ILIy C ia ns, Inc.'My
1b) A CainU -n Q UaantY and Nqe t dateApril 16 .19 90- Mnd executed by P~jr+c n- aI
Ic)

I~hissr'MN5 hether or not a specific: agreement, inavwument or other documnent is referre d ID hemim, thin no a"
#;wnghts 00, nstument or documnent not specificay refterre to heei or an igt eDNO WW~ to6WW

ICarpoato or Partnershup - Too NanW

A er: 2W 941ci _ _ __ _
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Addres -X__ _ _ _ _ _
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CWil
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1, Clinton Reilly, declare:

1. Since the time of my last submission to the Federal Election

Commission I have been able to gather additional information responsive to the

FEC's November, 1995 interrogatories and request for production. My

supplemental responses follow.

2. Question 1 is "State whether the California Democratic Voter

Checklist (herein, the Checklist) is or has ever been incorporated, and if so provide

copies of the Articles of Incorporation and By-Laws." Question 2 is "If the Checklist

is not incorporated, describe how it is organized."

The Checklist is not and never has been incorporated. It is a dba, registered

with San Francisco authorities. I have previously provided to the Commission a

copy of the fictitious business name registration for the Checklist. The Checklist

always has been operated by me as a sole proprietorship.

3. Question 3 states: "List the number of persons employed by the

California Democratic Checklist, and in what capacity they are employed. Indicate

if they are employed full-time or part-time."

My attorneys have repeatedly asked the FEC to explain the r a ofthis

question, especially at this stage of the investigation, but have not be pei

any response other than a blanket statement that the wast the

information. The Checklist is not an ongoing business, but r s 1p ift

each election cycle, and shuts down at the end ofes& ds a

currently are no Checklist employees, and there is no one whemnthe m

employed for the entire period of 1990-1994. Each person who reoii a pmment

from the Checklist for professional services, consulting, et was iodas the

reports filed with the FEC and with the state Fair Poaitical P

The following persons were empl by the ChcMl

election cycle: Brian McGonigle, director, Edwin Metca ass a*w Tw,

Sales; Michelle Truelson, production; Chris Haat sale; . ...



*1 e
1 administrative assistant.

2 I do not have readily available the names of the persons who were employed

3 by the Checklist during the 1990 and 1992 election cycles.

4 4. Question 4 asks that I "State how the Checklist is treated for federal

5 income tax purposes; if a separate federal income tax return is filed by the

6 Checklist, provide copies of the return for 1990, 1991, 1992, 1993, and 1994.

7 Provide a copy of the 1995 federal income tax return once filed."

8 The Checklist has never filed a separate federal income tax return. It is a

9 sole proprietorship; its income is income to me personally and is reported on a

10 Schedule C Profit and Loss from Business (Sole Proprietorship) that I file each year

11 as part of my personal income tax return. Although it is not called for by this

12 request, since 1992 1 have offered to provide copies of my 1990 Schedule C to

13 confirm the manner in which the Checklist income has been reported so long as my

14 tax return is subject to a protective order securing my right of privacy in my

15 personal federal income tax return and ensuring that the Schedule C will not be

16 released to any other person or agency and will not become part of the public record

17 in this investigation.

18 5. Question 5 asks: "State whether the Checklist is part of an

19 incorporated entity, or whether it operates under the auspices of an incup'ated

20 entity. If so name the entity, and describe how the entity is or hase ssad

21 or related with the Checklist from 1990 to the present. I the bw

22 operated or operates under the auspices of another entity, describe how it has

23 operated from 1990 to the present."

24 The Checklist is a separate, unincorporated business entity which asider

25 operates nor is operated under the auspices of any other entity, wbeh

26 incorporated or not.

27 6. Question 6 asks that I "Describe the relatonship, if aMy, vich idsts

26 or existed between the Checklist and: a. Clinton Reilly

2-



1 Reilly Campaigns c. Campaign Production Services." Question 7 ask that I

2 "Describe the type of business engaged in by the entities lted in 6a, 6b, 6c. For all

3 entities listed in 6a, 6b and 6c, describe the type of business organization

4 (corporation, partnership, etc.). State what, if any, involvement Mr. Reilly has in

5 these business entities."

6 Clinton Reilly Campaigns is an incorporated business of which I am the sole

7 shareholder and only officer. Clinton Reilly Campaigns is a dba for Clinton Reilly

8 Communications. That entity is my political consulting business, through which I

9 provide media and campaign strategy to candidates, ballot measure groups, etc.

10 Campaign Production Services is a separate incorporated business as to

I 1 which again I am the sole shareholder and officer. It differs from Clinton Reilly

12 Campaigns in that it focuses on the production needs of campaigns: printing,

13 mailing, trucking, etc.

14 Clinton Reilly Campaigns/Communications and Campaign Production

15 Services have provided services to the Checklist, and have been paid by the

16 Checklist for those services. Some of the payments have been for overhead

17 expenses: Clinton Reilly Campaigns leases the building out of which the Chkldist

18 is produced, and the Checklist pays Clinton Reilly Campaigns rent and a share of

19 such expenses as food, equipment, etc. Other costs are related to servic -r- ded

20 to the Checklist, such as art work, co lt ng on maing li SUL

21 Payments to these other entities have been listed on the k 3 V

22 filings as payments for production services.

23 I am the sole owner and sole shareholder of Clinton Relly Couep mdn

24 Campaign Production Services. I am the only person authoried to as*

25 decisions regarding those corporations, and I am the only perm who vmwt s*

26 profits from them.

27 7. Question 8 asks that I "Provide copies of all pzimary ed= ms

28 general election slate mailers produced by the Checklist log w I

M3 11
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1994. Provide copies of any slate mailer materials distributed from 1994 to the

present."

The Checklist has not produced any slate mailer since the November, 1994

election. As to earlier elections, with my June, 1996 declaration I provided the FEC

a sample of the various documents produced by the Checklist. It is impossible to

provide copies of all slate mailer materials produced by the Checklist in 1990, 1992,

and 1994. 1 do not have on hand a copy of every slate mailer I published, as they

number in the thousands. A brief description of each type of slate mailer material

produced by the Checklist should help explain.

The Checklist produces three types of publications. The first is a glossy,

8 /2" x 11", eight page book containing a list of candidates and ballot measues

pictures of candidates, endorsements, etc. That book was distributed primarily in

San Francisco, although I believe at least one time it had a wider circulation

through the state. A copy of one such book was included as an exhibit to my June,

1996 declaration. I also published a 5 W" x 8 %" version of the glassy book, which

was distributed in San Francisco. A sample of that smaller book was included with

my June, 1996 declaration. Finally, I published the actual slate cad. w is a

two-sided document that can be carried into the ballot box. There we many

different versions of that card -- e.g., the Democratic Senims the

Democratic Women's Checklist, the Dmcatic Fai*y~ i m 4

geared toward the specific voter who received it, in that it lised the - end local

candidates and initiatives that would appear on that votu b Ust .. ....

there are approximately 2,200 ballot groups -- that is, thuu *&be .RW aet

erions of the ballot printed for the uoi Novmber bm the

am candidates for President, for any saewd

election (such as Governor, Superintendent of Public eW)adhr

swPride initiatives. But there will be d ifret . ... ...
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9 9
races, state Senate and Assembly races, and the myriad local offices such as county

board of supervisors, city council member, mayor, school district board member,

water district board member, etc., depending on the geographic location of the

particular voter's residence. Because the Checklist's slatecard was intended to list

candidates for as many of those local offices as possible, I published approximately

2,200 variations for each election -- one for each ballot group in the state. Thus

there were 2,200 slightly different California Democratic Voter Checklist slatecards

published for the June, 1994 primary plus up to 2,200 different Democratic

Women's Checklist slatecards, another 2,200 Democratic Family Checklists, etc.

I keep some samples of my Checklist publications to show prospective clients,

etc. My best guess is that I have 4 or 5 shelves' worth of Checklist publications

from the six elections at issue here. I do not have a copy of every Checklist

publication I sent out over those six elections. Indeed, I cannot tell how many

different publications I still have without looking at each document closely to see

whether there are variations Mi local candidates or ballot measures. I object to

undertaking that extremely burdensome process.

8. Question 9 makes a series of requests pertaining to "each slate mailer

produced by the Checklist for the primary and general elections for 1990, 1992,

1994 and from 1994 to the present." Question 9.a. asks: "Provide an itsmime list of

the production cost of each slate mailer and the total number of eachA d uagh

produced and d ted for each year listed."

The FEC and FPPC filing give gross figures for production co a I do not

have readily available an "itemized list of those costs. Putting such a M lagelber

would require an enormous amount of work tracking down invesce p -mmto and

the like. I object to having to do this bueme and intrusivo fisting ug -ds

FEC or the court determines whether the Checklist falls within the PM*

jurisdiction.

U/i

4.
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9. Question 9.b. asks that I "Provide information as to how each slate

mailer produced was distributed (j.e., distribution by handbills, brochures, posters,

broadcasting, newspapers, magazines, billboards). If direct mail was used as a form

of distribution, identify source of the mailing list(s) used for distribution, identify

source of the mailing list(s) used for each slate mailer so distributed, and provide

the cost of mailing for each different slate mailer for each year specified."

The slate mailers were distributed solely through the U.S. mail. The mailing

lists were bought from one of two companies: Below, Tobe and Associates or

American Data Management.

In addition, Clinton Reilly Campaigns assisted with the count book

production, a function related to compiling a mailing list. Count book production

involves deciding which 1-2 million of the 12 million voters in California should

receive copies of the Checklist publications. My campaign organization would

analyze various demographic characteristics of voters -- e.g. age, sex, propensity to

vote, home ownership, party affilia tion, etc. -- and decide which voters were best to

target and which version of the slate card to send.

The postage cost of mailing each slate card publication was 13 cents per

piece.

10. Question 9.c. asks that I "Identify who detmin the e d each

listing or slate mailer advertisemet deined, as between

between ballot issum a a. a betwn bal Imeo?

is dtrie.State what factors are used in deerinn the of*c dahila or

advertisement on the slate mailer."

The cost of each listing ultimately is decided by me, in co-- m 0s with my

staff. I determine cost basd on what I befie the auket wil bwenW ift

mcount a host of factors,,icudn the ature ofth if beg

closeness of the race; whether it is a candidate or ballot mame the a Od tie

target audience; whether the listing is laep or mnall, I
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other candidates for the same office are vying for a position on the slate; whether

the candidate is part of a package group put together by the larger consulting firms;

and my personal political beliefs.

Costs can vary widely. Perhaps the best example comes from the statewide

initiatives listed on the November, 1994 slatecards. The "Yes on 188" group paid

me $80,000 for a listing for its smoking initiative. The "No on 185" group was listed

at a price of $30,000. But I accepted only $500 for a listing opposing Proposition

187, the anti-immigration initiative.

11. Question 9.d. asks that I "Identify who from the Checklist or, from

other sources on behalf of the Checklist, negotiates with paying candidates for

listing or advertisement in the slate mailer. Provide blank agreement forms or

contracts used to evidence agreement as to type of advertisement or listing."

My staff handled most of the negotiations with candidates or their

consultants for each listing. My answer to Question 3 above identifies my staff for

1994.

When a candidate had signed on we would send an invoice indicating the cost

of the listing and the actual wording. A sample of such an invoice is attached as

Exhibit A to this declaration.

12. Question 9.e. asks that I "Provide any and all writinp ted by

the Checklist or on behalf of the Checklist to recruit or encourap ego U....
ammittee, orga ,,isatms or similar groups or individual to pin!,

Checklist's slate mailer program." Question 91 asks that I ?rovib my and all

informational, or promotional, materials produced and disibed by r Checkist

or on behalf of the Checklist to encourage participation in the slat mailW

The vast ma~jority of the Checkliutes listings were saliefted I 0..wOn

of my employees would get from the Secretary of State a list l A who

. q*ai~fied for the ballot throughout the state, and a list of at i -s

07-
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that had qualified for the particular election. Those lists were distributed to my

sales staff, who would "cold-call" candidates and ballot measure committees to ask

whether they were interested in appearing on the slate. As the Checklist became

well known and successful, an increasing number of candidates, committees and

consultants began to initiate the contacts with the Checklist staff.

I am not aware of any "mass mailing" advertisements, but my files contain

copies of certain form letters which appear to have been sent primarily to political

consultants. A representative sample of such letters from 1994 is attached as

Exhibit B to this declaration.

13. Question .g. asks that I "Identify for each slate mailer produced and

distributed in 1990, 1992, 1994 and from 1994 to the present, any and all paying

and nonpaying candidates that have been clients of Mr. Reilly in his capacity as

political consultant or who have been involved in any type of business or businesses

in which Mr. Reilly has an interest or is associated."

None of my political consulting clients appeared on the 1990 slate mailers.

In 1992, the slate mailers had listings for the following clients of mine: Tom Hsieh,

candidate for San Francisco Board of Supervisors; and Maria Monet, andidate for

San Francisco Community College Board. The 1994 slates had lisinp for the

following of my clients: Ann Marie Conroy, candidate for San r Beard of

Supervisors; Tom Umberg, candidate for Attarney GmowL ; Kadh

candidate for Gover, and David Raor adidat fr iw of

my recollection I had no federal candida as clints ding the at imue

here.

14. Question 9.h. asks that I aExlain the procedme 1Wm10d in

determining which nonpaying federal candidates r n i, tAk" mailer.

Explanation should include whether candidate or camml with

the view towards getting payment, and who is contacted. Q 9.L taks that I

"List any and all federal candidae i aly ata a
..S. .. . .. ; ; .... .
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who were listed as nonpaying candidates in the slate mailer. Identify the slate

listing or advertisement in which they appear."

The Checklist is primarily directed toward state and local candidates.

Federal candidates are included only to make the slate complete. During the years

of the Checklist's operation, many Democratic Congressional and Senate candidates

were uncontested within their party, and would not have paid any money to appear

on my slate card. I generally contacted only those federal candidates who had

contested elections. For example, of the 30 or so federal candidates lse on the

1994 general election slates, only 10 or 11 paid money for their appearance. By

contrast, in the 1994 general election I listed upwards of 319 paying state and local

candidates and ballot measures.

It is possible that I or my staff initially contacted certain federal candidates

hoping they would pay for a listing, and upon learning they would not, decided to

put them on the slate anyway. I am not aware of any records that would confirm

whether such conversations took place, and I cannot recall any such conversations.

15. Question 10 asks that I "Provide copies of any and all documet, to

include agreements, notes, and bank statements, relating to the apIc ,

granting, use, and repayment of the line of credit obtained by Clinton Raify with

regard to the Checklist from 1990 to the present." Question 13 aks tA I

"Describe any and all loans made to the Checklist by Clintn Raft b I to

the present, to indude date of loan, mount of ln date and mw*t IWt,

and present outstanding balances, if any. Provide any and all do nts

evidencing such loans to include, but not limited to agreemet,

promissory notes, and hens."

I have already provided the FEC with copies of the loan d To the

best of my recollection I received no separate bank statmet or te m pd dit

There is no outstanding balance on any of the loans. Repayment ia I is

given below in response to Question 11.

-9-
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I have offered to provide a copy of the loan application for 1990 pursuant to a

protective order. As my attorneys have explained to the FPPC, the initial 1990 loan

application contains my personal financial balance sheet, a list of my personal

assets, and similar information as to which I have a legitimate privacy interest. I

do not wish to have that information become part of the public record by virtue of

my having released it to the FEC.

16. Question 11 asks that I "Provide a schedule listing all capitalization of

the California Democratic Voter Checklist by Mr. Reilly to include dates of

capitalization, source of funds used for capitalization and amounts." Question 12

asks that I "Provide a schedule listing all reimbursements of funds extended to the

Checklist by Mr. Reilly as capitalization to include dates of reimbursement, source

of funds used for reimbursements and amounts reimbursed."

All of the funds used to capitalize the Checklist came from the four loans

(lines of credit) I took out for that purpose -- one for the June 1990 election, one for

the November 1990 election, one for both 1992 elections and one for both 1994

elections. All funds used to repay the line of credit came from the proceeds of the

Checklist, which means they came from payments made by candidates, consultants

and committees for a listing on the Checklist.

In 1990 1 drew the following sums from the line of credit: $47,000 on 4/20/90;

$25,000 on 4/30; $25,000 on 5/7; $105,000 on 5/29; and $133,000 m 8W tol

amount Of capitaliation that year was $335,000. Si .hm M udm June

of 1990 1 paid a $1,250 application fee for the line of credt. I thw Mad.t

following payments of principal and interest on the loans: $1,024 oan MM25/; $1,959

on 6/25; $69,000 on 6/29; $1,267 on 7/31; $100 on 8/1; $1,164 an S/S; $1,0 an

7/3 1; $133,000 on 8/31; $1,247 on 10/1; $1,288 on 10/29; $1,247 an I123 $1,226 on

12/31; $7,068 on 3/15/91; and a final payment of $134,081 on WML 016.ms

related to the line of credit totaled $354,923.

/

010.
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In 1994, I drew from the line of credit only once: for $25,000 on 4/4/94. I paid

back the $25,000 on 5/20/94. In addition, I made two interest payments: $126.22 on

6/1 and $140.10 on 5/24. I also paid an application fee of $1,250.

I have not yet completed an accurate accounting of the capitalization for

1992. It appears that, for each of the elections at issue here, certain payments to or

from me were reported as "capitalization" when in fact they were payments made

for other purposes. I can reiterate, however, that the only funds used to capitalize

the slate were the funds I provided through the lines of credit, and that those loans

were repaid in full from Checklist proceeds. No one other than me put money into

the Checklist for any reason other than to pay for a listing.

17. Question 14 asks that I explain a number of so-called "discrepancies"

in my FEC filings. Question 14.a. asks that I explain the following. "During 1990,

the Checklist reported total capitalization receipts from Clinton Reilly of

$335,000.00. The Checklist, however, reported a partial repayment of

capitalization to Mr. Reilly throughout 1990 totaling $713,774.00. In addition, the

reports do not include any information pertaining to any loans from Clinton Reilly

to the Checklist in this amount."

My response to Question 11 above should clarify the amount of money used

to repay capitalization. The additional payment to me of $500,000 on 1119/90 was

for my profit from the Checklist operations. It was reported as a f" o= sy state

FPPC filins. I do not know why it was incoectly reported as "Pe usqmt

of capitalization' on my FEC filings.

18. Question 14.b. asks that I explain the following: 'e 1990 reports

disclose independent expenditures to nonpaying federal candidates at $19,000.00

with respect to the primary election and $21,500.00 with reupect to the go*

election. Attached to the report pertaining to the primary dhtim is a -
indicating that the amount allocated for each candidate was based on the

assamption that 3 percent of the value of the entire slate mail p m



1 allocable to nonpaying candidates. The note included for the general election,

2 however, indicates that the allocation was based on the assumption that 1.5 percent

3 of the value was allocable."

4 From my point of view, it is virtually impossible to ascertain the true value of

5 a free listing for a candidate who would not have paid for a listing under any

6 cirumstance, particularly when, as described in my response to Question 9.c., the

S "value" of a particular listing, if value is deemed equivalent to the cost of the listing,

8 varies greatly depending on a number of factors. It is precisely for those reasons

9 that the state Fair Political Practices Commission only requires that the Checklist

10 identify any candidate who is listed for free and does not require that I come up

11 with some arbitrary figure for the "value" of any free listing. I only did so for the

12 federal reports because I was informed by my attorneys that doing so was required

13 under federal law.

14 The particular allocation formulas were worked out by the persons who

15 prepared my FEC reports. It was my understanding that the formulas were

16 consistent with advice given by the FEC to another slate card operation run by

17 Berman & D'Agostino. I do not know why those formulas resulted in 3% or 1.5%.

18 19. Questions 14.c. through 14.k. ask a series of questions about Checklist

19 receipts or expenditures that are identified on my reports as pertaiin to

20 capitalization or repayment of capitalization. For each of thase th imse

21 appear to be that the rports "do not indude any infwmafim pe I hkg t bs

22 lines of credit or draw downs from a line or lines of credit either from Clintm Reflly

23 and/or the Union Bank of the Checklist."

24 As explained more fully above in response to Question 11, the omly loan.

25 made to the Checklist were the lines of credit I used to capitalie the beiiwm. The

26 repayments of capitalization were payments used to pay down the b ata

27 either as payments of principal or payments of interest on the la C.

28 funds came solely from the lines of credit. 'Me FEC reports do hm seC poso m in
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what is listed as capitalization or repayment of capitalization. The correct figures

are those given here in response to Question 11.

20. Question 14.1. asks that I explain the following: "In 1990, the Checklist

reported making $19,000.00 in independent expenditures on behalf of federal

candidates for June 5, 1990, for the California primary election and $21,000.00 in

independent expenditures on behalf of such candidates for the November 6, 1990,

general election. The report filed by the Checklist for the independent expenditures

identified the date of the expenditure as the same day as the date of the election

even though the expenditures were for listings of these candidates in slate mailer

which by their nature are prepared and distributed prior to election day."

It is true that the slate mailers were prepared and distributed prior to

election day. If the FEC or the court ultimately decides that I must file reports for

the Checklist, I will ask my attorneys to research whether I need to amend my prior

reports to correct the dates.

21. Question 15 asks that I "Explain the nature and purpose of the four

disbursements totally $445,000.00 reported as made by the Checklist to either Mr.

Reilly or Clinton Reilly Communications on the 1994 12 Day Pre-Pmuay, October

Quarterly and year End Reports. The purposes listed for these disburements

include "count book production" and "production services." Provide an explanation

for these terms and the nature of the service(s) rendered which rssbsd in the

disrsements.

The $400,000 payment to me was my profit from the slate cmd entiom;

$ 10,000 was a payment for count book production services provided by CliMt.t

Reilly Campaigns; $35,000 in payments were made for other p s

provided by Clinton Reilly Campaigns. In this declaration I hay, pkdd th

in wmaio,, about the count book production process in raese i Q Oh..

and about other production services in response to Questim 6.

4413
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22. Question 16 asks: "For the following individuals and entities listed in

1994 disclosure reports submitted by the Checklist, explain the nature of the

sources participation in the slate mailer program, the purpose of the receipt, and

the identity of the source at the time of the making of the receipt (j.t., was the

source an individual, a potential candidate, a committee, a political consultant, a

corporation, a special interested organization, etc.)." The answer is as follows:

a. The 12 Day Pre-Primary Report

1. James R. Coveil $2,500

Mr. Covell's payment was made to list himself as a candidate for the office of

Assessor.

2. Nick DePrisco $1,000

Mr. DePrisco's payment was made to list himself as a candidate for Municipal

Court judge.

3. Gary Sandy Communications $1,250

Gary Sandy Communications is a political consulting firm which paid for a listing

for Mark Pappas, a candidate for District Attorney.

4. Kerynn Gianotti $50

Ms. Gianotti paid for space for John Russo, a candidate for Oakland City Council.

Checklist records do not indicate the nature of the mila ",i, bg " Ms.

iati and Mr. Russo.

5. Sylvia Hampton $500

Ms. Hampton and Bill Hampton have a joint checking a reunt which was used to

pay for a listing for Bill Hampton, a candidate for County Bonrd eof dm.

6. McNally Temple Assoc. Inc. $22,000

McNally Temple Associates is a political cAlt m ub gs hr

John Dougherty, candidate for District Attorney; Georp Barbe. cnd wse fr San

Joaquin Board of Supervisors; Dan Flynn, h ... , *
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Superintendent; Barbara Zuniga, candidate for Superior Court judge; and Baxter

Dunn, candidate for Sheriff-Coroner.

7. PBN Company $10,000

PBN Company is a political consulting firm whose payment was for a listing for

"Yes on State Measure 1C."

8. Scott P. Plotkin $750

Mr. Plotkin's payment was for a listing for Patricia Thiel, candidate for County

Board of Education. Checklist records do not indicate the nature of the relationship

between Mr. Plotkin and Ms. Thiel.

9. Pol-Serv, Inc. $4,000

Pol-Serv is a political consulting firm which paid for a listing for Pete McHugh,

candidate for Santa Clara County Assessor.

10. John R. Putko $150

Mr. Putko made two payments of $150 each on 5117, one to list himself as a

candidate for Central Committee and one to list Richard Turnbuil as a candidate

for Central Committee.

11. David S. Ream $2,500

Mr. Ream is one of the signatories to a personal checking awuat whk paid for a

listing for Bob Ream, candidate for State Assembly. Checklist ric d not

indicate the nature of the reatiionkip ewm Mr. DaviA 3w_ g De

Rem. J

12. lKenneth R. Silk $500

Mr. Silk paid to list himself as a candidate for Central Cmmittow

13. Strategy & Campaign Mgt Okp., In. $15M0

Strategy & Campaign Managmet O(mp is a poUdad

for a listing for Rene Navarro, caaidfts for S pr.t

14. Townsend, Hermocillo, Raimundo & Usher S3*

The Townsend firm is a political co tn firm which "Aw

~hpaid

4
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Torres, candidate for Insurance Commiss'oner; Robert Presley, candidate for State

Board of Equalization; the No on U campaign, a local Sacramento measure; Garry

Ichikawa, candidate for Supervisor; and Glenn Craig, candidate for Sheriff.

15. Western Pacific Research, Inc. $1,900

Western Pacific Research is a political consulting firm which paid for listings for

Jon Stuebbe, candidate for Municipal Court judge and Conni Brunni, candidate for

Supervisor.

b. The July Quarterly Report:

1. Pol-Serv, Inc. $500

Pol-Serv is a political consulting firm which paid for a listing for Fadi Sabi,

candidate for Open Space Assessor.

2. Polistat $4,000

Polistat is a political consulting firm which paid for a listing for Larry Stirling,

candidate for District Attorney.

3. Lee Ann Prifti $200

Ms. Prifti paid to list herself as a candidate for Democratic County Centr

Committee.

4. John R. Putko $300

See response to a. 10 above (Mr. Putko mae ay tet it

appears one payment w assiay~et~

5. Townsend, Hmcil etaL $44.17

This was a payment made by the Checkist to the Townsend pdi cmsting

firm as a sales commission for the Bra's role in se cei

c. The October Quarterly Report

1. Ray J. Rodriguez $250

Mr. Rodriguez paid to list himsel sa an......hr



a. ,.•

1 2. Ross Valley Pharmacy $600

2 Ross Valley pharmacy paid for a listing for Paul Lofholm, candidate for Hospital

3 District. Checklist records do not indicate the relationship betwen the pharmacy

4 and Mr. Lofholm, but it appears that Mr. Lofholm signed the Ros Valley Pharmacy

5 check.

6 3. Mary F. Stompe $400

7 Ms. Stompe paid to list herself as a candidate for City Council.

8 4. Raymond C. Wieser $300

9 Mr. Wieser paid to list himself as a candidate for Mayor.

10

11 d. 30 Day Post-General Report

12 1. Adler Wilson Campaign Service Inc. $1,500

13 Adler Wilson is a political consulting firm which paid for a listing for a local ballot

14 measure in Contra Cost county, "Yes on Measure B."

9 15 2. Adler Wilson Campaign Service Inc. $1,000

16 Adler Wilson is a political consulting firm which paid for a liting foe John

17 Tavaglione, candidate for County Supervisor.

18 3. Adler Wilson Campaign Service Inc. $1,600

19 Adler Wilson is a political consulting firm which paid fir a lisim b a 19Wa bslot

-. 20 measure in the City of Dana Point, "Ye on M saI C.!

21 4. Adler Wlmn Campaign SerVice lot SIANn

22 Adler Wilson is a political consuing firm which paid fr a lh pt h ballot

23 measure in the City of Dana Point, "Yes on Measure D.*

24 5. Harps & Associates $300

25 Hargis & Associates paid for a listing for Steve Bleate ... a"'L

26 Checklist records do not indicate the name of the buds

27 Associates, but do indicate that Ken Haris was coCtiA **W o
2 l28 Steve Blanton committee.
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6. John C. Holt $250

John Holt paid to have himself listed as a candidate for School District board.

7. George Barber-McNally Temple Assoc., Inc. $2,000

McNally Temple Associates is a political consulting firm which paid for a listing for

George Barber, candidate for County Supervisor.

8. Glenn A. Miller $250

Glenn Miller paid to have himself listed as a candidate for Water District board.

9. Robin Irene Neveau $400

Robin Neveau paid to have herself listed as a candidate for Hospital District board.

10. John Records $375

John Records paid to have himself listed as a candidate for Hospital District board.

11. The Richard A. Hall Company $333

Richard Hall Company paid for a listing for Steve Dicterow, candidate for City

Council. Checklist records do not indicate the nature of the business engaged in by

the Richard A Hall Company, but do indicate that the Dicterow listing was

arranged for by a political consulting firm, Campaign Strategies.

12. Robinson Communicaions, Inc. $345 x 4

Robinson Communications is a political consulting firm which paid $4 earh for

the following to be listed: Carol Klatt, candidate for City CouncLM

Apimonti, candidat. for City Council Donadd Sherr, cAW 9a6

DsuCt1 Aldyth Pail., candidat for C*t Council INchad Gupa Im ~ bt

city Council.

13. Alberto S. Rocha $2,600

Alberto Rocha paid for himself to be listed as a candidate for AC Trms.t DiM .

14. Strategic Resources $250; $1,000; $1000; $500 $500 $S

$350; $350; $1,000; $250; $250; $250; $233; $100

Strategic Resources is a political consultng firm whose payments was fwr Vo

for the felowing candidates: Guy Houston, candidate for Maqer SlAUS ,
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Johnston, candidate for City Council ($1,000); Victor Mow, candidate for City

Council ($1,000); No on Measure K ($500); No on Measure N ($500); Hugh

Campbell, candidate for Water District ($334); Ted Simas, candidate for

Community College Board trustee ($600); Carlon Perry, candidate for Mayor ($350);

Greg Flora. candidate for City Council ($350); Duane Isetti, candidate for City

Council ($1,000); Mark Stoup, candidate for City Council ($250); Laura Tilrico,

candidate for City Council ($250); Dan Bilbrey, candidate for Mayor ($250); Loralee

McGaughey, candidate for Water District ($233 and $100).

15. Western Pacific Research, Inc. $635.72 x 3; $635.71 x 4

Wester Pacific Research is a political consulting firm which paid for the following

listings: Conni Brunni, candidate for County Supervisor ($635.72); Ken Mettler,

candidate for School District ($635.72); Karen DeWalt, candidate for School District

($635.72); Craig Henderson, candidate for School District ($635.71); Pat Smith,

candidate for City Council ($635.71); Kevin McDermott, candidate for City Council

($635.71); Mark Hefiler, candidate for City Council ($635.71).

23. Question 17 asks that I "Provide copies of all checks or other

documents or instruments representing the deposit of the capitahsem xecets for

1990 to the present in the Checklist's depository account, copies od A kdluement

checks representing capitalization repayments or other docmmts h to

whom each repayment was made.'

It is my recolection that many of thecapita im

bank tra r. Repayments were made to Umon Bank, wbu *w 1mm. It

is possible that some repayments were made by me pero 4* t inV

reimbursed by the Checklist account.

I/I

a 19-
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I would have to go through every Checklist check for the entire 6 yew period, and

through other financial documents as well, to ascertain which checks relate to

capitalization. I object being put through that burdensome process at this stage of the

proceedings.

I declare under penalty of perjury under the laws of the United Staes that the

foregoing is true and correct.

Executed at San Francisco, California.

DATED: August 23, 1996 Cito- Reill



Re-executed at San Francisco, California this 25th day of October,

1996.

State of California

County of . r4C

)
) 88.
)

Subscribed and sworn to (or affirmed) before me on-0C 45r - I -, / ? ?6._

Signature of Notary

(Seal of Notary)
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California Democratic Voter Checklist

CaionaDmcic Vo is 1I

Via Fax to (916) 447-6326

Lisa Haynes
McNally Temple

Doer Lisa:

I hope your summer was at least a little bit relaxing. It is August and time to gear up for a
busy fall. The California Democratic Voter Checklist will be mailed to 2 million high
propensity Democrats this fall. I hope your candidates will once again join us as pert of this
valuable direct mail program.

Below is the information you requested regarding pieces, and price for Wr. Barbers race.

CANDIDATE

George Barber

OFFICEISTRICT
Joaquin SUP-4

APPROX # PIECES

8,756

As you know, we re also speaking to the other candidate in this race, so if you wold ike
to reserve spece and /or discuss the posiblty of highlightino your candidaw on the card.
please contact me at your earliest convenience.

Good kck thi fall

Sincerely.

OW

we

e2,I

$2A00



California Democratic Voter ChecklistLi

Via Fax to (916) 447-6326

Rick Vanuhberg
McNally Temple

Dear Rick:

Thank you for your interest in the California Democratic Voter Checklist. The Voter Checklist
will be mailed to 2 million high propensity Democrats this fall. The select will focus on
middle class conservative Dems who will make up the swing vote this fall. I hope your
candidates will once again join us as part of this valuable direct mail program.

Below is the information you requested regarding pieces and prices for your races These we
the only two races on you list that we are free to consider this fall. There are several others
that I would normally like to consider, however, our hands are somewhat tied this time
around.

CANDIDATE

George Barber

Cynthia Crothers

OFFICEISTRICT
Josquin Sup-4

RS Sup-5

APPROX D PIECES

8,756

18,329

As you know, we are also speaking to the other candidate in these
like to reserve space and /or discuss the possbility of highlightitn
card, please contact me at your eaiest convenience.

races, so If you would
your c0nideW an me

Good kick this fall

Brin L. MocGonigle

2,00

Cl.

4 
'IN

YIN



California Democratic Voter Checklist

Via Fax to (510) 658-7302

Catherine Low
Vice President
Tramutola & Company

Dear Catherine,

I hope your summer was at least a little bit relaxing. However, August is here and it is time
to gear up for a busy season. The California Democratic Voter Checklist wil be mailed to
2 million high propnsity Democrats this fall. I hope your candidae wiNl once again join us
as part of this valuable direct mail program.

Below is the information you requested regariU pieces and prices for your Novmber races.

CANDIDATE

Wilma Chan

Tony Thompson

Tommy Ammiano

APPROX I PIECESOFFICEANIRICT

AL Sup-3

Bay Muri

SF Supervisor

25,423

23.454

315,000 total 25000
105.000 8"X 1 I" hue
105.000 5.5X so
105.000 1se carsd

Albany AssMesment Lighting Landsepe

Local Measu uW Scho

work out a ,wmp at cmL 3 00m. tos:6 dlI =Me i
September.

As you know, we we also nto w mnddo in some of ome stogether and talk - soon Wsvheaq o old lm uh amplWll 1!

Thank.

2V24

p * 3,000 ;,

2,200

44,U

0 500

Pt

U"i I Put-



California Democratic Voter Checklist

FACT SHEET

The California Democratic Voter Checklist is a direct mail program targeted to likely
Democratic voters throughout San Francisco. The mailers endorse candidates and
measures at all levels -- from statewide to local districts -- and are clear, easy-to-follow
election cay guides.

Effective Targeting: The Voter Checklist is specifically targeted to voters who are most
likely to turn out for the November election. Great care is taken to identify voters with a
consistent history of voting in General elections --those voters most likely to cast ballots on
election day. The Voter Checklist will reach over 90% of the San Francisco Democrats who
will actually vote on November 8th.

Timely Delivery: The targeted voters receive the Voter Checklist at three strategic times
before the election. All three pieces will be mailed to the same highly targeted voters. A
large brochure will be delivered first, with a smaller brochure reaching voters approximately
a week later. This leaves the third piece, the slate card, to land just days before the
election. Over 50% of California voters bring some sort of voter guide to the polls. The
California Democratic Voter Checklist has been an established and effective mailer in each
of the last seven elections.

Highest Quality: The California Democratic Voter Checklist program for San Francisco
s comprised of an 8.5" X 11" 8-page, four color glossy brochure, an 8.5" X 5.5W 8-page four
color glossy brochure and the 8.5" X 5.5" two-sided, three color slate card printed on high
quality card stock. The brochures provide the opportunity for color photos and fully catered
text. The slate card includes top quality laser printing of the voter's name and address, as
well as the voters polling location. Candidates are listed in a ballot style seci digned
to help voters follow along with their ballot.

Special Advertising: All three pieces offer a variety of options far eIm
additional space to draw added attention to your candidacy. The card ofts
for variable type sizing and special fonts.

Drop Off: This year's ballot is long and confusing. Most people will be voting fotr their
choice for Governor and the "drop off" problem on the other races and issues ou be a
serious one. The Voter Checklist helps Democratic voters get through the entire bWol.

Inexpensive: By purchasing a listing on the Voter Checklist, your a I iad.ed -

an inexpensive way to mail three ID-pieces to voters -- for a fraction of the c ot a
your most modest campaign brochure.

Don't miss the chance to be a part of the California Democratic Voter
Checklist program. To reserve space, call Michelle Truelson at
(415) 394-8650. It could make the difference for you this Nv ea&&

ms ~C4A9111 ("S) MAN
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

Peter A. Bagatelos, Esquire December 89 1997

Bagatelos & Fadem
601 California Street, Suite 1801
San Francisco, CA 94108

Paul Sullivan, Esquire
The Singletary Mansion
1565 The Alameda
San Jose, CA 95126

Joseph Remcho, Esquire
Karen Getman, Esquire
Remcho, Johansen & Purcell
220 Montgomery Street, Suite 800
San Francisco, CA 94104

Re: MUR 3502
California Democratic Voer Clhciat
and Clinton Rely, as Tmmrer

Clinton Reilly

Dear Counsel:

Based on information ascertained in the nmmal course of cwy in ON m ,
responsibilities, and an spplied by you cr ms o- Novn mbw 141*5
Election Commisuion h i rea on to befieve d ym ca ft
Checklist ad Clinsn Raily, a ow vid 2 U.S.C. H 441 ,
that Clinton Reilly vWia 2 U.S.C. * 4414(XC). 7e C
investigation in this mr.

After considering all the evidence avail"b~ to the " iS

Counsel is Prepared to my o t the finmfld v 10- d*
violations have occurred.

Submitted for your review is a bdsf do poifim o'--
factual issues of the case. Whin 1 day ofyour ree* ofd& soda,
Secretary of the a brief (ten copi if pmulbie) aathg
and replying to the brid of the Gwwa CowL (Ek es" nmd



MUR 3502
Page 2

forwarded to the Office of the Genervl Counsel, if possible.) h Gend ral Coinrs bI Md
any brief which you may submit will be onsidered by the Commiin be to a
vote of whether there is probable cause to believe a violation has occurred.

If you are unable to file a r ve brief within 15 days, you may sumit a
request for an extension of time. All requests for extensions of time must be mAmimd in writ
five days prior to the due date, and good cause must be demnstra1ted In addon, lb Office of
the General Counsel ordinarily will not give extensions beyond 20 days.

A finding of probable cause to believe requires that the Office of the General Coumel
attempt for a period of not less than 30, but not more than 90 days, to settle this matuer thogh a
conciliation agreement.

Should you have any questions, please contact Tracey L. Ligon, the attorney assigned to
this matter, at (202) 219-3690.

S.

Lawrence M. Noble
General Counsel

Enclosure
Brief

)

)

...



BEFORE THE FEDERAL ELECTION COMMISSION

)
In the Matta of )

MUR 3502
California Democratic Voter Checklist )

and Clinton Reilly, as Treasurer )
)

Clinton Reilly )

GENERAL COUNSEL'S BRIEF

1. STATEMENT OF THE CASE

This matter was generated from information ascertained by the Fedeal Electio

Commission ("Commission") in the normal course of carrying out its

responsibilities. 5= 2 U.S.C. § 437g(aX2). On November 7,1995, the Commision

found reason to believe that the California Democratic Voter Cheddist and Cliinio

Reilly, as treasurer ("the Checklist"), violated 2 U.S.C. § 441a(f) for acep m i

contributions; 434(b) for various instances of misrepoiting and 434(c) h tglb* Io fib

24-hour independent expenditure reports. The Commission also fouad to m

that Cltn Reilly violated 2 U.S.C. § 441a(aXIXC) by malin miffirmg

In this brief, the General Counsel sets forth the factual and leal isn a ddi

mater, ud his recommendation regarding whether there is prb cam* o bdIsv os

such violations occurred. Se 11 C.F.R. § 111.16 (a).
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11. INTODUMON

This matter involves the question of whether the Checklist, a slate mail

is a political committee under the Federal Election Campaign Act of 1971, as dmed

("the FECA" or "the Act"), and specifically, whether the Checklist satisfies tw "poup of

persons" requirement under the Act's definition of political committee. Based on the

following factual and legal analysis, this Office has concluded that there is probbke case

to believe that the Checklist is a political committee, and is/was thus subject to the

obligations, limitations, and prohibitions that accompany such status under the Act.

IMl. FA UAL AND IEGAL ANALYSIS

A. Awkliable Law

1. Political Comniftte Status

D The Federal Election Campaign Act of 1971, as amended (the Act), defines a

political committee to include any committee, club, association, or other group of pmosM

which receives contributions or makes expenditures aggregating in exces of $1,000

during a calendar year. 2 U.S.C. § 431 (4XA). The Act defines both "contibumim and

"expenditure" as including "anything of value made by any person for the puel

influencing ay electio for Federal office" 2 U.S.C. if 431(IXAXi)

Independent expenditures count toward the $1,000 threshold for politca cem s

status. See, C Advisory Opinion 1988-22.

In Buckler v. VaIeo, 424 U.S. 1 (1976), the Supreme Court, mg c I," ,

overbreadth, limited the definition of "political committee" to "enco

that are under the control of a candidate or the major purpose of wbich is td-

2. ~



or election of a candidate." Bimikl, 424 U.S. at 79; se Feder RIOif-,

M-hCi iz- for Life- Inc-, 479 U.S. 238, 262 (1986); Advisory Opinio 1996-

3. In addition to the "quintessential example" of a political committee as an rganIon

whose major purpose is to nominate or elect particular candidates for federal office,

"[a]lso reasonably included in the definition of 'political committee' is an organization

whose major purpose is to elect a slate of named federal candidates." FEC .GOPAC,

871 F.Supp. 1466, 1469-70 (D.D.C. 1994); but Akins . F-C, 101 F.3d 731 (D.C.

Cir. 1996Xcourt concluded that "major purpose" test for political committees only

applies to independent expenditures and that, in all other instances the only test was

whether the organization made or received expenditures or contributions in excess of

$1,000); 322 U.S. App. D.C. 58 (D.C. Cir. 1996), certiorari -t-nteded Electro

Commission v. Akins, 117 S.Ct. 2451 (1997).

In addition, one federal district court has agreed with the Commission that

mailer organizations are subject to the regulatory provisions of the FECA. In EE r.

Californian-- for Democratic Rersntatio No. CV-85-2086-JMI (C.D. Calif. Jan. 9,

1986) (CM), a suit brought by the Commission against Cafifomims for CggC

Representaio (CDR), a slate mailer o the cowt fomad that CDR m

comply with the requ ts of the Act applicable to political c S tWIy,

the court found, raer a" that: (1) the listing of candidates on a slate maile I

paid for the services constituted expenditures under the Act; (2) the amount of Eu

expendist involved in that case (over $1,000) exceeded the tresclw f u

committee status; (3) political committees which engage in commrcial activity W ry

, - , •ALL : ;l ./i 
°
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do so within the limitations or prohibitions of the Act; and (4) payments made to the

slate mailer for the purchase of advertising in the slate mailings did not constitute

contributions to the slate mailer. CDL L; = als MUR 3716 (Shelby for U.S. Sente

Committee) (political group that accepted funds from campaign committees and oer to

pay for group's slate cards of endorsed candidates was political committee). Furt, in

Advisory Opinion 1984-62, the Commission found that a corporation in the business of

operating a slate mail program was subject to the provisions of the Act and regulafiom

that prohibit a corporation from making contributions or expenditures in connection with

a Federal election.

Relevant to the "group of persons" requirement in the definition of political

committee, the Commission has opined that a single individual who solicited

-) contributions and used the contributions to print and distribute pamphlets urging people

to vote for Republicans was acting as a political committee required to registe d file

reports under the provisions of 2 U.S.C. § 431(4). Specifically, in Advisory Op

) 1980-126, the Commission concluded that all the persons solicited for funds ad who

responded with contributions became part of the organizati The Cm mis msind

tha by divesting themselves of control over any decision-maing lt..iw ID

of expenditures by the orgniztion the contributors pariciatd I the activVi eft

entity. Accordingly, the Commission concluded that these factors taken togd inih

that the individual and all contributors to the entity came within the deftid oa

political committee as "any other group of persons" as set ot in 2 U.S.C. I (4EA ,

4 4
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2. Rprtina RoeE remen t

Political committees under the Act must register with the Commisso and file

periodic reports of their receipts and disbursements. 2 U.S.C. § 433 and 434. Anag

specific reporting requirements, political committees must disclose, for the report

period and calendar year, the total amount of all loans received. 2 U.S.C. § 434(bX2)(H).

Political committees must also disclose the identity of each person who makes a loan to

the reporting committee during the reporting period, together with the identification of

any endorser or guarantor of such loan, and the date and amount or value of such loan.

2 U.S.C. § 434(bX3)(E); 11 C.F.R. § 104.3(aX4Xiv).

Political committees are also required to disclose, for the reponing, period and

calendar year, the total amount of disbursements for the repayment of loans, 2 U.S.C. §

434(bX4)(E); I C.F.R. § 104.3(bXlXiii), and itemize payments to reduce the principal

of a loan, 2 U.S.C. § 434(bX)(5D); II C.F.R. § 104.3(bX3Xiii).

In addition, the Act requires political committees to report the atmt and ainM

of any outstanding debt owed by the committee. 2 U.S.C. § 434(bX8); I I C.F.R. 9

104.11. Under the Commission's implementing regulations, commitl ye eoqu

report both the original loan and payments made to repay the lam SaanCo

reporting period until the loan is repaid. 11 C.F.IL § 104.3(d) and 104.11.

In addition to these reporting requirements, which apply to loMs gmUally, the

Commission's regulations set forth specific additional requirements for the r of

bank loans received by political committees. Specifically, a rammue dab a

loan from a bank must also file Schedule C-I with the first report due aftu a mw oan ot

. ..M .,



line of credit has been established. I I C.F.R. § 104.3(dX I). Moreover, in the can of a

committee that has obtained a line of credit, a new Schedule C-I must be filed with the

next report whenever the committee draws on the line of credit. II C.F.R. § 104.3(d)(I)

and (3); see Advisory Opinion 1994-26.

The Act and Commission regulations also require political committees that make

independent expenditures of $1,000 or more on behalf of federal candidates after the 20th

day but more than 24 hours before an election to report such independent expenditures to

the Commission within 24 hours of making them. 2 U.S.C. § 434(c); 11 C.F.R. §

104.5(g).

N 3. Lmittion on Contributions

Under the Act, no individual may contribute more than $5,000 per calendar year

D to a political committee that is not an authorized committee, 2 U.S.C. § 441a(aXIXC),

nor may any individual make contributions aggregating more than $25,000 in any

calendar year, 2 U.S.C. § 441a(aX3). The Act correspondingly provides that no poltca
N

committee or officer of a political committee may knowingly accept a contnibution in

excess of the foregoing limitations. 2 U.S.C. § 44 la(f).

The Act excludes from the definition of a contribution my lkam of unasy by a

state bank, a federally chartered depository institution, or an ition wher the

deposits are insured by the Federal Deposit Insurance Corporatio or the Natiami Ca

Union Administration, other than any overdraft made with respect to a checkiq or

savings account, made in acordance with applicable law and in te ordimy cmm of

business. 2 U.S.C. § 431 (8)(B)(vii). However, the Act futher provides that aud km

6"~
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shall be considered a loan by each endorser or guarantor in the approriate pMopMtim

and that the loan shall be made on a basis that assures repynt, evideed by a wultow

instrument, and subject to a due date or amortization schedule, and shall bear de usal

and customary interest rate of the lending institution. 2 U.S.C. § 431(3)(BXvii).

Commission regulations explain that a loan (other than a loan excluded fim the

definition of contribution) is a contribution at the time it is made and to the extent that it

remains unpaid. 11 C.F.R. § 100.7(aX 1Xi)(B).

4. Prohibition A int CornrateCo

Under the Act, it is unlawful for any corporation to make a contribution or

expenditure in connection with any federal election, and for any officer or director of any

corporation to consent to any contribution or expenditure by the cor Lion. 2 U.S.C.

-.) 441 b. Political committees are correspondingly prohibited from accepting corporme

contributions. 2 U.S.C. § 441b. For purposes of Section 441b, contnibution or

expenditure includes any direct or indirect payment, distribution,aa, advaw, fdook

or gift of money, or any services or anything of value, such as an extension of cemSt

unless made in the ordinary course of business and on subanmiay Un - t u

nonpolitical, debtos. So II C.F.R. § 116.3(b)ad(c). 

B. Fadaad Amabuis

Clinton Reilly has been a political coat for mmo tln a y yan. Yo

indicated during the investigation that he owns and is the sole offic oftm

Clinton Reilly Inc., aaClinton Resy Connu olh*h

Complex, Inc., a/ka Campaign Production Services - tha provid vam Smyln
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clients, including campaign management, media production, direct mail, and srategic

advice.

On April 16, 1990, Reilly expanded the services that he offered. On that doo.

Reilly filed a fictitious business name statement in San Francisco, California, reflectiM

the California Democratic Voter Checklist (hereinafter "the Checklist") as the name of an

unincorporated business conducted by "an individual," namely himself. On May 7, 1990,

without conceding the Commission's jurisdiction and the need to comply with reporti

requirements under the Act, as discussed infra the Checklist registered with the

Commission as an unauthorized committee located at 704 Sansome Street, San Francco,

California, with Clinton Reilly as the treasurer, and custodian of records at the sane

address. It listed its depository as the Union Bank of San Francisco.

) The Checklist produces a slate card, which is a piece of literature that contains the

names, and sometimes photos, of federal, state and local candidates, and advocats the

election or defeat of listed candidates. Often the slate cards additionally ihtde

recommendations on various ballot initiatives and referendums. The Check it is in

active operation only during the periods when it is producing slate cord mmusr a,

pticular elecon. Cdid who app w on the slate cards eidw pmy f or

the cards or are included on the slate cards without charge and without hfirl k 1v4-

consent. In the latter instances, the Checklist would report the candidat's pw =a

share as an independent expenditure made by the Checklist on behalf of the



The following is a schedule listing the reported independent expenditures made by the

Checklist during each election cycle since its inception:

11991-92 ! I4.01993-94 IM
19-92 Q-0

Although the Checklist registered as a political committee and continues to report

to the Commission, the respondents have continuously maintained that the Checklist is

not legally required to do so. Respondents argue that because the Checklist is a sole

proprietorship, it does not meet the definition of a political committee and, therefore, is

_) not subject to the attendant reporting requirements and limitations provisions of the Act.

Specifically, the respondents argue:

the FECA sets forth a two-prong test for determining if an entity is

considered a "political committee." The two elements, both of which must
be fulfilled, first requires the entity to be a, "committee, club, sociation,
or other gmupgf pQ ." 2 U.S.C. § 431(4XA). Thus, if all funds
expended come from a single individual, that individual ac onsmtibie
a committee. Second, the entity must receive contributions a
excess of $1,000.00 during a calendar year or make expenditue

) aggregating in excess of SI,000.00 during the calendar year.

In the case of CDVC, notwithstanding the fact that independet
expenditures in excess of $1,000.00 were made during a calkaud y,
such ex-Pedt were made by a aingic i (i.e., CliMom Rei..
dl CDVC) md not by any committee, club, o or abo VOO ,
persons. Tberefore, the first of the two statuty requirmens is Wt
fulfilled and CDVC fails to qualify as a political committee.

The investigation has revealed the following additional facts rgu*d h O

Checklist was funded, and how it was constituted. On April 16, 1990, the da. an uhb

Mr. Reilly avers that the Checklist would have operated the slate mail pnr= i IM 60 . ,
me do so bemm of the swo of this muar.



@0 .0
Reilly registered the Checklist as an unincorporated business in the State of California,

Reilly acquired a $250,000 loan from the Union Bank for the purpose of capitalig thw

Checklist Reilly endorsed the loan, and his two corporations, Clinton Reilly Campas

Inc., and Production Complex, Inc., guaranteed the loan via Reilly, as the president of the

corporations. Under the terms of the loan agreement, Reilly and the two corporations

were jointly and severally liable on any portion of the loan.

Pursuant to the terms of the promissory note, any advances on the loan, or draws

on the line of credit, would be deposited directly into a "Debtor's deposit account" held in

the name of the California Democratic Voter Checklist. Loan documents produced

.7 during the course of the investigation reflect that the original $250,000 loan acquired on

April 16, 1990, was renewed on July 30, 1990. In addition, Reilly averred that he

acquired two additional loans to capitalize the Checklist - one in 1992 and one in 1994,

each in the amount of $250,000. These subsequent loans were also renewals of the

original loan.2 All of the funds used to capitalize the Checklist came from these fun

) loans. The following is a schedule listing all reported capitalization of the Cheddlit via

draws on the lines of credit:

S1o7~.o Q3/5/91

131000,0.06/5$ ,0.00 03/5/9

$I,0.00 01/12/923

M w recor does no conin lor d enatka fo r d wI m 199 I bI Hmm .

3 W h ie ddsim $15.o e me w n reor ed n " ' ficipetm in h f mad nepa l 1adru " h g

OctoberL Qurelyrpr.LrIelyaeeddeds aumwLmmh

2 Techek reor doft 1-M- contan lam owunaentnti.frte19md94 m H
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10M0.0 O0127/93

Total $673,126.69

In its disclosure reports, which it filed with the Commission on a quarerly bas

the Checklist reported the foregoing draws on the lines of credit as receipts from Clinton

Reilly for "Capitalization of Calif. Democratic Voter Checklist."4 The Checklist pod

its repayments of the loans as disbursements to "Clinton Reilly paid through Union

Bank" for "Partial Repayment of capitalization." Throughout its active life, Li~, 1990 -

1995, the Checklist reported that it had received no loans, and had made no repaymes

on any loans. At no time during its active life did the Checklist repot having mny

outstanding debt.5

The following pertains to how the Checklist was constituted. Although there is

some variation in the information of record regarding the question of whether the

Checklist had employees when producing the 1990 and 1992 slate mailer

discussion, infri the following individuals were employed by the Chedkl in 1994:

-~ Brian McGonigle Director, slate mail, opris Fd
Edwin Metcalf Sales associate (psimairy only)
Andrew Tr.p sale asciate
Michelle Treson Production assistant a
Chris Hansot Sales associate Fti .
Kerrie Hillman Administrative Assistant Full ts

The recrd refem th all ohe receipt from diviahan md VM we. *4h
&ie cos awocimd with a puticula caid&d* or bellot meume being incloMde ON h AO
0* i tse reiceip do not caugtibi ntrisia ---

whle Reily aknowledged do the ait a io provded to th (Ckl, mWM
cbueckist specifcaly sting&ftje oWy kom made to the Checklist were b am efooWN I w
calize the busines" it is unde why the e n did not report e mtumla ..
.M 's dh e in, Pr eot.
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1. Analysis of Pl m t S

As stated, the respondents have consistently argued that because the Checklist is a

sole proprietorship, it does not meet the definition of a political committee and thrfo

cannot be found to have violated the reporting requirements and limitations provisioM of

the Act. The evidence gathered during this investigation demonstrates the inaccumcy of

the factual premise of this argument. First, while the respondents stress that the form of

the Checklist as a sole proprietorship precludes it from constituting a group of persons

within the definition of political committee at Section 43 l(4)(A), this is not necessarily

true. A sole proprietorship is a form of business in which one person owns all the =sets

of the business, and is solely liable for all the debts of the business. BlikJ a

2)icti!n=, Sixth Edition. The fact that a single individual owns the business and is

liable for its debts does not mean that the entity necessarily consists only of that

individual. Section 43 I(4)(A) does not require that each individual in the group possess

an equal ownership interest in the entity, or have an equal voice in the operatio of &he

entity. Nor does Section 431(4)(A) require that there be any specific legal form attached

to the group. Indeed, the provision requires nothing more than tha there, in Am e a

group of persons which receives ontributions in names o$SIJAO dAf

calendar year or which makes expenditures aggregati in excess of S1,000 afin a

calendar year. See 2 U.S.C. § 431(4XA).

Because the Checklist had employees, the Checklist was ia. a gioup of

permsns. In this vein, the courts have established that while a sole p i.. os*

recognized legal entity, if it has any employees, it "is in any event a'group of hiluk

12



associated in fact."' McCullough v. Suter, 757 F.2d 142, 143 (7th Cir. 1985). In

McCooWh z the court considered the question of whether a sole proprietouid

can be an "enterprise" with which its proprietor can be "associated" within the memwn

of a provision of the Racketeer Influenced and Corrupt Organizations Act, 18 U.S.C. §

1961(4) (RICO). RICO makes it unlawful for any person employed by or associated with

any enterprise engaged in interstate or foreign commerce to engage in certain conduct.

The statute provides that "'enterprise' includes any individual, partnership, coporatn,

association, or other legal entity, and any union or group of individuals associated in fact

although not a legal entity."

The court reasoned that there would be a problem prosecuting a prpietor under

the RICO statute if the sole proprietorship were strictly a one-man show, and had no

employees or other associates and simply did business under a name other than the

proprietor's. Under those circumstances, the court explained, it could hardly be said do

the sole proprietor was associating with an enterprise because "you came asociat wit

yourself, any more than you can conspire with yourself, just by giving yourself a now

qUi." MhCallugh, m a at 144. However, the court noticed, the j iarist

case ha several people working for him; "this made his Co anyW Wm-IVs"

one-man band." Id. The court concluded that a sole proprietorship ca be amnI.

with which its proprietor could be associated as long as the propriet res am

separate and distinct existence from the proprietor, as when there we other pu* bSio

the proprietr working in the a The import of this cas in .7 

tha courts will look beyond the legal form of a sole proprietorship to its fctuAl



constitution in determining whether the entity comes within the scope of a law pera

to a group of persons. Significantly, the M.Cullough analysis was adopted in JLjilW

Slazmi1. Benn, 786 F.2d 1410 (9th Cir. 1986), by the United States Court of Appah for

the Ninth Circuit, within whose jurisdiction this case arises. In Benny- the court

concluded that the sole proprietorship there "was a troupe, not a one-man show." c

soa at 1416. Thus, contrary to respondents' assertion, the fact that Mr. Reilly has

chosen a sole proprietorship form of organization does not exclude the Checklist from the

definition of a political committee where, as here, the entity was, in fact, a group of

7, persons.

In this case, as mentioned previously, there is some variation in Mr. Reilly's

representations regarding the question of whether the Checklist had employees when

Dproducing the 1990 and 1992 slate mailers. In a sworn declaration dated August 23,

1996, Mr. Reilly asserted that he did "not have readily available the names of the persos

who were employed by the Checklist during the 1990 and 1992 election cycleL" This

7) assertion suggests that the Checklist did in fact have employees during those time

periods. Nonetheless, in a subsequent declaration dated October 25, 1996, Mr, ly

averred that the Checklist hod no employees when u nt 1990 a

mailers, but instead contracted out for the services it needed.

However, Mr. Reilly's earlier statement, viewed together with i

casts doubt upon his assertion that the Checklist had no employees in 1990 W IM.

The following examples taken from Mr. Reilly's answers to the o umon's

interrogatories suggest that the Checklist had employees throughout its

14



Significantly, neither the interrogatories nor Mr. Reilly's responses pertained solely to the

1994 election cycle. Rather, Mr. Reilly's responses were unqualified as to the tim.

frame, and indeed the instructions attached to the Commission's intermogtories advised

that the discovery requests referred to the time period from January 1, 1990 to the date of

that document, i&, November, 1995, unless otherwise indicated. The following

examples reflect that the Checklist had employees throughout its existence:

In response to interrogatory #9c, requesting the identity of
individuals who determined the cost of each listing or slate
mailer advertisement, Mr. Reilly averred: The cost of each
listing ultimately is decided by me, in conjunction with
my staff.

-' In response to interrogatory #9c, regarding who from the

Checklist or, from other sources on behalf of the Checklist,
negotiates with paying candidates for a listing or
advertisement in the slate mailer, Mr. Reilly averred: My

D staff handled most of the negotiations with candidates or
their consultants for each listing. 6 Mr. Reilly also avenvd.
When a candidate had signed on we would send an invoice
indicating the cost of the listing and the actual wording.

V In response to interrogatory #9e, requesting writings

-3 distributed by the Checklist ... to recruit or encourage

candidates, etc., to participate in the slate mailer progrun,
Mr. Reilly averred: The vast majority of the Cheklis's
listings were solicited by telephone. One of my -1ph-s
would get from the Secretary of State a list of ail cualla
.... Those lists were distributed to my sales staf, wie
would "cold-call" candidates ... to ask whether they wre

interested in appearing on the slate. As the Checklist
became well known and successful, an increasing nbmbe

Following this assertion, Mr. Reilly provided that his answer to a- covin Is -yMpft
the identity of the Checklist's employees identifies his staff for 1994. This amdha du &@ilg
6he Checklit only had employees in 1994 inasmuch as in his answer to the piom e
whih be was referring, Mr. Reilly stated simply that he did not have the names efauw
employees for earlier years readily available, not that the Checklist did not have in s stal

these time periods.
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of candidates, committees and consultants began to inifiate
the contacts with the Checklist staff.

In response to interrogatory #9h, requesting a list of all
federal candidates initially contacted as paying candidates
but who were listed as nonpaying candidates in the slat
mailer, Mr. Reilly averred: It is possible that I or my staff
initially contacted certain federal candidates hoping they
would pay for a listing, and upon learning they would not,
decided to put them on the slate anyway.

In response to interrogatory #9d, which requests the
identity of persons from CDVC (the Checklist) who
negotiated with candidates for listings in the slate mailer,
Mr. Reilly identified the following individuals:

1990: Jim McGrath; Karl Ketner; Marie
Clark; Jolie Stokes; John Whitehurst;
Phyllis Nelson; Maggie Muir

1992: Karl Ketner; Marie Clark; Maureen
Early; Michael Tarbox; Carolyn
Burkhardt; Lisa Pisani; Jolie Stokes

1994: Brian McGonigle; Edwin Metcalf;
Andrew Trapp; Michelle Truelson;
Chris Hansot

Based on the foregoing, we conclude that the Checklist was, at all ekvut thugs,

a gow of persons. Even if the staff to which Mr. Reilly variously @ s podwrtI

1994, independent contractors rather than employees, in the most wi *.

individuals participated in the activities of the Checklist, thus c-isf

peons under the rubric of the Checklist. Hence, from its inception i 19G

Checklist satisfied the first prong of the definition of political o 984W_ Soo"

.1(4).
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In addition, by paying the Checklist for being listed in the slate mailer, the

candidates and others who paid for the listings on behalf of candidates arguably

participated in the activities of the slate mailer, and were therefore part of the slt mailer

program, LL, thus constituting the requisite group of persons, even though such paymet

do not constitute contributions, =e £M z=p; Advisory Opinion 1980- 26.

Finally, the "group of persons" element of Section 431(4)(A) was additionally

satisfied as early as April 16, 1990, when the two corporations owned by Mr. Reilly -

Clinton Reilly Campaigns, Inc. and Production Complex, Inc. -- guaranteed the original

bank loan acquired by Mr. Reilly for the purpose of providing capitalization to the

Checklist.

Significantly, the fact that Reilly acquired the loans at issue for the specific

purpose of capitalizing the Checklist reflects that, in so doing, Reilly was acting as an

agent of the Checklist Additionally, bank records obtained during the cours of the

investigation in this matter compel the conclusion. Specifically, the promissory on

-) the original loan obtained by Reilly on April 16, 1990, refers toa "Debtor's deposit

account," into which the lending bank could deposit any advance of funds undr the nw

The account nunber of the "debtor's deposit accoui," a rereoand on ihe wm

note, is that of a checking account held in the name of the Checklist, which wa

established at the same time that Reilly acquired the original loan. Thus, adveoes on the

loans were deposited directly into the Checklist's account. In addition, a check pafnm

Reilly to the lending bank in payment of the loan oiginaion fee cooaui the mw

entry: "loan fee Ca. Democratic Voter Checklist note." Moreover, te record refcft

17
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that the proceeds from the Checklist's operations were at all times contemplated to be,

and were, in fact, the source of funds for repayment of the loans. All of the foregoin

reflects that the loans at issue were, in essence, loans to the Checklist, acquired by Reilly,

as its owner and agent.

By guaranteeing loans to the Checklist, Reilly's corporations made contributions

to the Checklist, =e 2 U.S.C. § 431(8)(BXvii)(1); II C.F.R. § 100.7(aXlXi)(loan

guarantees are contributions); see al MURs 4327 and 4194, consequently, providing a

additional basis for the conclusion that the Checklist was indeed a "group of persons."

Under the law, a corporation is a person that is separate and distinct from the

individual(s) who comprise it; it can itself sue and be sued; and it survives the death or

changes in its investors. S= Black's Law Dictionary, Sixth Edition. In addition, the Act

_ includes corporations in the definition of a person. 2 U.S.C. § 43 1(11). Thus, Mr. Rely

along with Clinton Reilly Campaigns, Inc. and Production Complex, Inc. would be

considered, under the law, a group of persons.

Pursuant to Advisory Opinion 1980-126, by making contributions to the

Checklist, the corporations became part of the Checklist. As noted iotdly, a

advisor opinion, the Camsso concluded that au iixlividdwo hod ub

received contributions to prnt and distribute ppe urging peoe to VM 1W

candidates of a particular party was acting as a political committee under die 11'-

of 2 U.S.C. § 431(4). The Commission opined that all the persons soliciad for thmimd

who responde with contributions became put of the org ato, reoW g- imien 6- by

divesting themselves of control over any decision-making relative to the mi f

Is
A,



expenditures by the organization, the contributors participated in the activities of t

entity. Accordingly, the Commission concluded, these factors taken togehr indic

that the individual and all contributors to the entity came within the definition of a

political committee as "any other group of persons" as set out in 2 U.S.C. § 43l(4XA).

Hence, in this case, the Checklist was a "group of persons" under the Act for the uperat

reason that it was comprised of Reilly and his corporations, at a minimum.

The second prong of the definition of political committee, which requires the

group of persons to have received contributions or made expenditures -i-'-- in

excess of S1,000 during a calendar year, was satisfied in this matter no later thi April

16, 1990. As noted, the original loan of $250,000 acquired by Reilly to capitalize the

Checklist was made on April 16, 1990. The loan was endorsed by Reilly and guandeed

by his two corporations, Clinton Reilly Campaigns, Inc. and Production Complx, Inc.

Under the Act, endorsements and guarantees of banks loans constitute co,- lbioms.

Thus, the Checklist crossed the $1,000 threshold, thereby becoming a poidwd

committee, simultaneously upon receipt of the $250,000 contribution from tilly mad Ws

corporations. As for expenditures, according to its disclosure repolts, th O_"910,

indexpenditur edi S,000 by May 18,1990. S

l tiC _tn i ion, No. CV-g5-2086-JM! (C.D. Calif. JL. 9, 196)

expenditures qualify as expenditures for the registration threshold of a pokd

committee); s= also Advisory Opinion 1988-22.

Finally, regarding the question of whether the major pmwpoe of**

the election of candidates, se Biky, a= MCFL Mun, this Office saeft

19



0 0

following. Although respondents maintain that the major purpose of the Checkls is 10

create a profit for its owner, Clinton Reilly, respondents also emphasize that Reiy of

personally chooses the "better candidate" for the slate, despite being paid less for the

endorsement, and that many candidates are placed on the slate without charge. Moreover,

respondents admit that the successful election of candidates included on the slate actually

increases the future business prospects of the Checklist. As such, the organiztion's

interest in the election of candidates is inextricably tied to its interest in maintaining a

profitable business presence in the competitive campaign endorsement arena. Given

these mixed motives, this Office concludes that a, if not the, major purpose of the

Checklist is the election of candidates. Sim Federal Election Comm'n v. California

Democratic Voter Checklist et al., No. C-96-1712-DLJ, United States District Cout for

the Northern District of California, August 30, 1996.

In light of the foregoing, as of April 16, 1990, the Checklist met the definitiaol

prongs of a political committee and satisfied the "major purpose" test. Thiu, t

Checklist became a political committee on April 16, 1990 and, as such, ws fiom that

time forward subject to the obligations and restrictions that accompany uchb

t2e Act

Pofitical Committee Status

a. Prohibited Cororak. Cantrutioa

Under the Act, loan guarantees constitute contributions, I I C.F.L 1RW*O.

and (bX I1), and corprtons are prohibited from making, and officers of .

prohibited from consenting to corporate contributions to political co m ,2 USCf
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441 b. Political committees are correspondingly prohibited from accepting coqxa

contributions, 2 U.S.C. § 441 b. By guaranteeing loans to capitalize the Checklist,

Clinton Reilly Campaigns, Inc. and Production Complex, Inc. made, and Clinton RAly,

as the sole officer and president of the corporations, consented to, coq te contibution

to a political committee. Based on the foregoing, there is probable cause to believe that

Clinton Reilly, as an officer of the corporations, violated 2 U.S.C. § 441 b by consenting

to corporate contributions, and the California Democratic Voter Checklist and Clinton

Reilly, as treasurer, violated 2 U.S.C. § 441b by accepting the prohibited contributions.

b. Excesive Condributions

Under the Act, endorsements of bank loans constitute contributions. Further, each

endorser or guarantor shall be deemed to have contributed that portion of the total unout

-D of the loan for which he or she agreed to be liable in a written agreement or, in the event

N that the loan agreement contains no such stipulation, shall be considered to have

contributed in the same proportion to the unpaid balance that each endonm or iurao

-) bear to the total number of endorsers or guarantors. 2 U.S.C. § 431(8)(BXvii); II C.F.R.

§ 100.7(aXlXiXC) and (bXl 1).

Under the trms of the lon agreement in the instant matt R w i yo

of the loans, was, along with the two corporate gumantors, jointly and senwfl es an

any portion of the loans. Because Reilly was technically one of three IpaI n uu--

for paying off the loans, the amount of his contributions is one-third of do Imam .

So II C.F.R. § 100.7(aXIXiXC) and (bX 1). As noted, Reilly acquired W

in the amount of $250,000, to capitalize the Checklist - two in 1990, ow in 192, d

.21
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one in 1994. Thus, the amount of Reilly's contributions was $83,333 per loan. Inmuch

as the Act limits the amount of contributions that Reilly could pemissibly make to the

Checklist to $5,000 within a calendar year, Reilly made excessive ontibu to the

Checklist in the following amounts:

1990 1161-666 (1166-666- I5.0O I
1992 1 78.333 IS 83.333 - S5000I
1994 S 78333 (S 83.333 - S5.0 Ig

Total $318,332

In addition, the Checklist's disclosure reports reflect that Reilly made a

contribution to the Checklist in the amount of $32,500 on January 1, 1996. Unlike its

treatment of the draws on the lines of credit, which the Checklist reported as receipts

from Reilly for capitalization of the Checklist, no such designation mmais the

$32,500 entry. The $32,500 represents an additional violation of the Act as it exceeds the

applicable contribution limitation by $27,500.

Moreover, Reilly also made contributions aggregating more than $25,000 per

calendar year in violation of 2 U.S.C. § 441a(aX3). By accepting such P uirltmns mL -

Checklist violated 2 U.S.C. § 441a(f). The following chart reflects the umm by Wlic

Reilly exceeded the $25,000 contribution limit. The figures reflect, a sham up

'I
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parentheses, the total amount that Mr. Reilly contributed to the Checklist plus the amou

that Mr. Reilly contributed to other political committees minus $25,000.

1992S 6-333 (S 3.33 + S6.000 - S25..00I1994 S 5933 (S 83.333 + S1,500 - 12i0(X)QW1996-- S 9,500 (1 32,500 + $2.000 - S25.000W

Total $275,332

Based on the foregoing, there is probable cause to believe that Clinton Reilly

violated 2 U.S.C. §§ 44 1a(aXlXC) and 44 1a(aX3), and that the California

Voter Checklist and Clinton Reilly, as treasurer, violated 2 U.S.C. § 441a(f).

c. Misrw inp

Political committees are required to itemize the receipt of a loan on a sepu te

Schedule A, 2 U.S.C. § 434(b); 11 C.F.R. § 104.3(aX4Xiv), and payments to reduce de

principal of a loan must be itemized, regardless of amount, on a separate Scheduk B,

SI1 C.F.R. § 104.3(bX3Xiii). Further, committees are required to report the azmt d

nature of any outstanding debt, 2 U.S.C. § 434(b)(8), and must repot both the

loan and payments made to repay the loan on Schedule C each reporting period i &he

loan is repaid, I I C.F.R. § 104.3(d) and 104.11.

As noted previously, in addition to these rqrti requiNrem

loans generally, the Commission's regulations set forth specific -addto.

for the reporting of bank loans received by political committees. Specificall,

committee that obtains a loan from a bank must also file Schedule C-I witt h

•re FEC daubm tM iM . i*Iy cowMowd $1,000 to tie F .m .....
Somwmiob oa My 29. 1992 S,0 to D Sevices m aI -V
on Otober I I19, 51,000 to the Feiatein for Samte '94 commitee on Man& 29,199K $U
Friids for Bryn '94 comnmite on imumy 13, 199, md 52,0 Io Midbea A lf r
(SIAN a.s Fskuuy 28, 1996, for di prbeiy moo ms, md 51,000 on Ami 27,1904,
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report due after a new loan or line of credit has been established. 11 CoF.R. f

104.3(dX1). Moreover, in the case of a committee that has obtained a line of credit, a

new Schedule C-I must be filed with the next report whenever the committee draws On

the line of credit. 11 C.F.R. § 104.3(dXI) and (3); see Advisory Opinion 1994-26.

In the instant matter, the Checklist failed to adhere to any of the foregoing

reporting requirements. Consequently, there is probable cause to believe that the

California Democratic Voter Checklist violated 2 U.S.C. § 434(b). Considering only the

committee's failure to file the Schedule C-I with each new line of credit, and with each

draw on the line of credit, the amount in violation stemming from the Checklist's

reporting omissions is at least $1,673,126.69 (four loans of $250,000 each + $673,126.69

in draws on the lines of credit).

A comparison of the Checklist's disclosure reports with the evidce of record

reveals additional reporting violations. For example, pursuant to 2 U.S.C. §

434(bX6)(A), the Checklist was generally required to identify thro h m de

persons or entities which have made contributions or received expenditu-s in the

aggregate amount or value in excess of $200 within the calendar year, j.w M q he

nome and address of each such peon or entity togetr with the dl md aft ...4

such contributions, and the date, amount, and purpose of any such dii szmn,

II C.F.R. §§ 104.3(aX4)(i) and 104.3(b)(4)(i).

The Checklist reported making a payment in the amount of $500,000 o j*.

Reilly on November 9, 1990 as "partial repayment of apiaizatiom" Il a wevw

sworn declaration, Mr. Reilly admitted that the payment was misrpondI; w

24
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the $500,000 payment was his profit from the Checklist's operations. Reilly Declaato

August 23, 1996 at 11. This provides an additional basis for the conclusion that thereis

probable cause to believe that the Checklist and Clinton Reilly, as teaurr violat d

2 U.S.C. § 434(b).

Finally, the Checklist reported making $19,000 in independent expenditue on

behalf of federal candidates for the June 5, 1990 California primary election and $21,500

in independent expenditures on behalf of such candidates for the November 6, 1990

general election. The Schedules E that the Checklist filed for these independent

expenditures identified the date of the expenditures as the same day as the date of the

election. However, Reilly has acknowledged that the dates of theseexpenditures, which

total $40,500, were misreported. 5= Reilly Declaration, August 23, 1996 at 13. Ths

) provides further support for the conclusion that there is probable came to believe ththe

California Democratic Voter Checklist violated 2 U.S.C. § 434(b).

d. Fail m to File 24-Hnr
¢" iu~~dent gRed mreRorts

The Act and Commission regulations also require that political mm u ir

make iependt xpenditures of $1,000 or more on behalf of fedau W -

the 20 day but moe than 24 hours before an elctio to repot sk ..

expenditures to the Commission within 24 hours of making them. 2 U.S.C. 1434(c);

11 C.F.R. § 104.5(g). As discussed um although the Checklist wpornoed

$19,000inndependent expenditures on behalf of federal adidate r hM 5.

calidsfor tprmayelection and $21,500 inits

canidaesfor the November 6, 1990 general election, and idenifie dt Otato
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expenditures as the same day as the date of the election, Mr. Reilly admitted in a sworn

declaration that the slate mailers were prepared and distributed prior to election day ad

the dates of the expenditures were misreported.

Indeed, the evidence of record indicates that these expenditures were made

in the period between 20 days and 24 hours before the elections, thus triggering the

requirement that the Checklist report the expenditures within 24 hours of making them.

Specifically, the Checklist's disclosure reports reflect that for the June 5, 1990 primary

slate mailer the Checklist made payments to Below, Tobe & Associates totaling

$417,624.00 for computer services, printing, and postage between 20 days and 24 hours

before the primary election.' For the November 6, 1990 general election slate mailer, the

Checklist made payments to Below, Tobe & Associates of $255,768.00 and payments of

$331,094.00 for postage in the period between 20 days and 24 hours before the geneal

election.9 Mr. Reilly avers that in every election except the November, 1994 genal

election, the Checklist obtained the mailing lists used for the slat mailers frm Below,

Tobe and Associates. Reilly Declaration, October 25, 1996 at 5. Based on this evkhncc,

there is probable cause to believe that the California Democratic Voter Checlist. d

Clizson Reilly, as taure, viobtd 2 U.S.C. I 434(c) by filing to repart

expenditures totaling $40,500 within 24 hours of making them as required

a TM specifc dtes of sub diWbunmes Below, Tobe & Anocims am follwo Ss
S/ 0, $25,000 5a 2S90, smd $327,624 an S/299.

wThe specif drs of such disbuuuems to Below, Tobe & Amcims us Ma s f : t SIWSIM
on 10/1190, $75,000 on 10/290, $25,000 an IW029/90, $240 on I0/29/90, S50,528 m IInA11,iad

5,000 an I I /290. The de of the disbusements for pmtag were: S 11,413 onIW, lL..
wdl3 SW,0 t an 10,290, md 1 12,00 on I 1M.



I GIENRAL COUINSIII. RECOMMENDATIONS

I. Find probable cause to believe that the California Democratic Vote CheklW
and Clinton Reilly, as ueamwer violated 2 U.S.C. §§ 434(b), 434(c), 441a(l, and 441b.

2. Find probable cause to believe that Clinton Reilly violated 2 U.S.C. if
441 a(aXlXC), 441 a(aX3), and 441b.

Date wrence M. NobleGeneral Counsel

4~L. ~

Y,
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

December 15, 1997 S

TO: The Commission

FROM: Lawrence M. Noble
General Counsel

BY: Lois G. Lmerl
Associate Geneal Counsel

SUBJECT: Correction to General Counsel's Brief in MUR 3502

This is to advise the Conmission of a coectiou to the Gemid Comul's BIief
in MUR 3502. On page 24, the brief states "Consideing only the -m s's M 0
file the Schedule C-I with ewah new line of credit, and with each draw tm tE o o

edit, the amount in violadon m ming from the kC st's f t hat
least $1,673,126.69 (four loins of $250,000 em + $673,126.69 is&m 1 Ot t1
crdit)." The unto= suld rad 'neCm idub' ay do

Sbdle C-1 with ech ww lief adeit madlw *h &dwes
subsequent to April 2, 1992, theffecve dae of**a oS

re tn g req-uiremjets die 91 violation i
miujonsis at lowtS9,W~ 4m

toe lin of sdit). This 4;A

Attchmen:
Leer to R1svn' 49"

Staff Assigned: Taey L.Up

A

A A

r t fA: , t ,,i .,

SECR TARIAT
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FEDERAL ELECTION COMMISSION

December 15, 1997

Peter A. Bagatelos, Esquire
Bagatelos & Fadem
601 California Street, Suite 1801
San Francisco, CA 94108

Paul Sullivan, Esquire
The Singletary Mansion
1565 The Alameda
San Jose, CA 95126

Joseph Remcho, Esquire
Karen Getman, Esquire
Remcho, Johansen & Purcell
220 Montgomery Street, Suite 800
San Francisco, CA 94104

Re: MUR 3502
Dear Counsel:

This is to advise you of a correction to the General Counsel's Brief in this matter. On
page 24, the brief states "Considering only the committee's failure to file te We" C-1 with
each new line of credit, and with each draw on the line of credit, the amout in violaion
stemming from the Checklist's reporting omissions is at least $1,673,126.69 (fbx lou of
$250,000 each + $673,126.69 in draws on the lines of credit)."

This sentence should read "Consiering a* de cmite's bmw
C-I with each new li of aadit ud wfts mk dn m e Ha d
1992, the effective date of the I e heptl ms t
in violation stemming from the Checklist's reporting omihins is at let $69 77.69 (two
loans of $250,000 each + 196,977.69 in draws on the lines of credit)."

Thank you for your attention to this matter.

Sinlerely,
~cI~j0 A
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December 24, 1997

By facsimile & U.S. Mail

Trace:, L. Ligon
P,,: ! E, -cti :. f .;;;o
Office of the General Counsel
999 E Street, N.W.
Washington, D.C. 20463

C-12

Cz

Re: MUR 3502
California Democratic Voter Checklist
and Clinton Reilly

Dear Ms. Ligon:

We intend to file with tSecretay of the Commission a brief in response to
the General Counsel's hti the Cmnuthatcthe find j me in this
matter. Ordinarily our brief would be due 15 days after fceio y , m*odw w* we
received on December 15. However, due to the inuierening holilays, we requa an
extension of time for an a 20 days in which to file our reWm. In yaw A c I
spoke with one of your collegs, wo m ne d ma ta im niui t q "ad
tpest fri Cn hsm.

Ialso am P mi oa m,1mr iMp 0ot 0 d

that we filed in this matter laIM ~ atn my icta rct atkhu

Km A. 004m - 4,

cc: J. Remcho, Esq.
P. Baatelos, Esq.
P. Sulva Esq.

ROGERS, JOSEPH, OIONNELL & OUINN

3It Clm bda beet
Sam Fkwdoao, CA 94104

(415)956288

.i , I i *31m



S;TATEME NT OF DESIGNATION OF COUNSEL

MUR 3 50

NAME OF COUNSEL: Karen A. Getman

ADDRESS: Roger-. Joseph. O'Donnell & Ouinn

311 California Street, IOth Floor

San Francisco, CA 94111

TELEPHONE: (415) 956-2828

The above-named individual is hereby designated as my counsel ad is

authorized to receive any notifications and other communications from the Commission and

to act on my behalf before the Commission. - A /,,,

July 22. 1996
Date

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Clinton Reilly

704 Sansonmw sMM

Sw Fm .ism CA 94111

(415) 668-0737

(4151 397-0431
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20*

December 30. 1997

Kar A. Getman, Esquire
Rogers, Joseph, O'Donnell & Quinn
311 California Street, 10th Floor
San Francisco, CA 94111

RE: MUR 3502
Clinton Reilly

Dear Ms. Getman:

This is in response to your letter dated December 24, 1997, which we received by
facsimile on that date, requesting an extension of twenty days to respond to the Geneal
Counsel's Brief in this matter. After considering the circumstances presented in your letter, the
Office of the General Counsel has granted the requested extension. Accordingly, yourresponse
is due by the close of business on January 19, 1998.

If you have any questions, please contact me at (202) 219-3690.

Sincerely,

Tracey L. Ligo-
Attorney
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ROGERS, JOSEPH. ODONNELL & OUINN

311 Cdomia Steet
San Francbc, CA 94104

14151956-282 Tuc

January 17, 1998

By Federal Express

Secretary of the Commission
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3502, California Democratic Voter Checklist and

Clinton Reilly

Dear Secretary:

Enclosed is an original and nine copies of a brief stating the respom of
Clinton Reilly and the California Democratic Voter Checklist to the General Coums's brief
recommending a finding of probable cause in this matter. We also we forwwdig e
copies of the brief to the Office of the General Counsel.

Sincerely,

Kw= A. Gga

KAG:
Encls.

cc: Tracey L. Ligon, Oi of the Genral Counsel

4
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) --

) MUR 3502
California Democratic Voter Checklist )C,

and Clinton Reilly, as Treasurer )

Clinton Reilly )

RESPONSE TO THE GENERAL COUNSEL'S BRIEF

During the seven years that this matter has been under investigation, Clint Reilly has

submitted four declarations and hundreds of pages of documents describing in detail the manner

in which he operated the California Democratic Voter Checklist, which was his slate mail

business. Attached as Exhibit A to this memorandum are the last two declarations submitted by

Mr. Reilly, both dated in 1996, from which the Commission may glean some insight into the

workings of the Checklist. We do not repeat here those details, but rather highlight certain facts

- that we hope will give the Commission a fuller understanding of the person and business whose

activities are the subject of this prolonged investigation. The facts that we list below are fully

documented in Mr. Reilly's sworn declarations and other documents in this cue.
)

Clint Reilly is a businessman who, for many years, was a succe sfulp

r, consltant in California. In 1990, Mr. Reilly decided to start a slate mail busins. Ia Aft1

slate milers we a common mewod of idemtifying for vote the cadidati Sad tW10w11

that are supported by a particular interest group. Some slate cards are put out by poflfil pties;

some, by special interest groups; some, including Mr. Reilly's, by persons who expm tp *m a

profit from the venture. In April 1990, Mr. Reilly filed a fictitious business name sm



registering the "California Democratic Voter Checklist" as a dba for himself. The Checklist was

not incorporated; it had no principals other than Mr Reilly

Mr. Reilly needed start-up money for the slate mail business, so he secured a line

of credit with the bank that had handled the accounts of his political consulting business. The

bank required that Mr. Reilly's political consulting business guarantee the line of credit, which it

did. Mr Reilly drew on the line of credit to fund the start-up costs of the slate card business, and

repaid those sums as he received payments for slots on the Checklist slate cards. Thus he drew

on the line of credit four times in April and May (for sums ranging from $25,000 to $105,000),

but paid back $69,000 at the end of June from proceeds of the slate cards sent out in the June

C. primary; he drew on the line of credit for $133,000 on 8/3 to finance start up costs for the fall

slate cards, and repaid that same amount on 8/31; and he repaid the remaining $133,000 from the

line of credit on 6/15/91. The source of each of those payments was the money the Checklist

received from candidates and ballot measure committees who wanted to appear on the slate

cards, money the FEC concedes cannot be thought of as "contributions." Every dollar that wee

int the Checklist came either from the line of credit, or from a payment for a listing on Onheut

card.

Mr. Reilly had no set price for a listing on his slate cards. Ib &sm for ad

receiv whatever the market would bear. For Imge photo spreads in comod umwl1 m^

the price could range in the tens of thousands of dollars. For small name-oly listings in loal

races, the price could be as low as a few hundred dollars. Some candidate were put oa for *e,

without their knowledge or consent. Those were candidates who had no need to pay fta qSpt

On the slate, but withou whose presence the slate cards would not have c-AI

2 aw.
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90 00
some of the 1992 Checklist slate cards, which were directed at Democratic voters, included an

unpaid listing for Clinton for President.

The vast majority of the listings on Mr. Reilly's slate card were for state and local

candidates and ballot measures. In 1990, for example, at most one or two federal candidates

appeared on any given slate card (the Democratic candidates for Congress in the particular

district at which the slate card was directed). Many of the slate cards had no federal candidate on

them, particularly those sent out for the June primary. During the election cycles in which he

produced the slate cards, Mr. Reilly had no federal candidates as clients in his political

consulting business. Attached as Exhibit B to this memorandum are sample Checklist slate cards

from 1990, 1992 and 1994.

Under California's state campaign finance law, slate mailer organiratioas are not

considered to be political committees. They do have reporting obligations, however, with which

Mr. Reilly and the Checklist have complied in full. Attached as Exhibit C is a 1986 advice letter

from the California Fair Political Practices Commission describing the state's rationale for

treating slate cards differently from traditional political committees.

Mr. Reilly was not sure how the slate card business should be tr oedA the

Federal Election Campaisn Act; there is only on FEC advisory opinion (ssi .

organiatio from NS, which raises more questions than it aswm. W. tu ya*

advice of legal counsel, who - based on conversations with the FEC - told Mr. Rly to rgistr

the Checklist as a political committee. Beginning with the first slate mail cyc, do

regularly filed reports with the FEC, listing the payments it received fro o dn

comittees the draws from the line of credit and repayments of that , -- "i

3 -.
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incurred in putting together the slate cards. The Checklist reports listed as "independent

expenditures" the free candidate listings, using an estimate of the "price" of those free listings.

In 1991, the FEC contacted Mr. Reilly for additional information about the

Checklist's reporting practices. After responding to those inquiries, Mr. Reilly was told to

continue with the same type of reporting he had been doing. A letter dated November 26, 1991

from Mr. Reilly's legal counsel to the FEC confirmed the FEC's advice "that [the Checklist]

should keep reporting in the same way unless otherwise notified" and that Mr. Reilly "did not

now need to worry about any one at the FEC starting an enforcement action against or coming

after the [Checklist]." A copy of that letter is attached as Exhibit D.

The Checklist also regularly filed reports with the California Fair Political

Practices Commission, listing detailed information about expenditures and receipts.

After the 1990 elections were over, the Checklist repaid the line of credit in full,

paid Mr. Reilly a handsome profit and folded up its tent. Nonetheless, the FEC institted an

administrative enforcement matter on April 7, 1992, arguing that the draws on the line of credit

in 1990 were illegal "contributions" by Mr. Reilly to the Checklist. The FEC also quPstiomed

certain payments made to Mr. Reilly from the 1990 slate card operation that was Hood a

"Putia repayment of capitalization" (in fac, those paymens wre Mr. RWs p& *m

satm carti, and sol have been reported n w:ch we have offered to rcy t mot ) TM

FEC also questioned the date of the so-called "independent expenditures" that wee u&se on

bealf of the non-paying federal candidates who appeared on the slate curs. Tw FBC mne

iamrogatos and document requests on the Checklist and Mr. Reilly. "ltb Ilt.



Reilly responded in August of that year, sending a declaration and documents. They heard

nothing in response from the FEC.

During this period, Mr. Reilly decided to start up the Checklist again and publish

slate cards for the 1992 primary and general election cycles. He again secured a line of credit for

$250,000 from Union Bank. This time, however, Mr Reilly signed the line of credit as an

individual, without any guarantor. Mr. Reilly drew on the line of credit twice, each time for

$15,000, and paid back the line of credit in full in January 1993 from payments he had received

from candidates and committees. As he did in 1990, in 1992 Mr. Reilly listed on the slates some

federal and state candidates who had not paid for the listings, and he reported those listings as

independent expenditures on the Checklist's reports. After the 1992 elections, Mr. Reilly again

closed down the Checklist.

This cycle repeated itself for the 1994 elections, although by then Mr. Reilly only

needed to draw against the line of credit once, for $25,000 on 4/4/94, a sum that was repaid in

full on 5/20/94.

All this time, the Checklist continued to file its regular reports with the FEC atd

with the California Fair Political Practices Commission. All this time, Mr. Reilly hed mthing

N finthi from the FEC in eapowe Io the informatim he had provided in Auu of 1992. A*

6ine, Mr. ReMlly reaonably and jsifably asismed that the FEC's sim.ce .W he sd

continue reporting in the same manner as he had been.

Then, some 39 months later, on November 7, 1995, the Commise mad a

finding of raon to believe that the Checklist and Mr. Reilly had violalel the FDA The

Fual id Legal Analysis again focused on the use of the line of credit. VA till dM*W

5
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Reilly made illegal "contributions" to the Checklist each time he drew on the line of credit. The

Analysis questioned certain payments from persons and organizations whom staff believed had

"no apparent association with a candidate or candidate committee" and thus must be making

illegal contributions to the Checklist -- an incorrect belief, as Mr. Reilly subsequently proved that

each of those questioned sums was a payment made to the Checklist by or on behalf of a

candidate or committee for the placement of a particular candidate or ballot measure on the slate

cards. The Analysis also repeated the charge that the independent expenditures made on behalf

of nonpaying federal candidates were reported on an incorrect date, and rejected Mr. Reilly's

claim that the Checklist, being a sole proprietorship, did not fall within the statutory definition of

a "political committee."

r') Concurrently with issuance of the Analysis, the Commission served another round

of document requests and interrogatories. Mr. Reilly worked with the FEC to supply necessary

information, but also resisted the more intrusive requests based on his belief that the FEC lacked

jurisdiction over the Checklist and that the statute of limitations had run on certain of the claimed

violations. Mr. Reilly's assertions of those defenses eventually wound up in fedeal district

court, where the judge ruled in favor of the FEC's assertion of jurisdiction for subponm

pipes.a and rejected the statte of limitation defense (at that time the 9th CiGrit had bd

mqum t but had not ye ied its ning in EEC v- Wiliam discussIedbelow). FIwiq ds

conclusion of those district court proceedings, on October 25, 1996, Mr. Reilly - who by that

time had decided to get out of the slate card business altogeher because of the cbilt affit of

the FEC's prolonged investigation - submitted his fourth factual declaration to the EC sw g

faith the list of the inforiation requeAsted by the FEC.



During those months of litigation, FEC staff repeatedly declined Mr. Reilly's

attempts to engage in settlement discussions, citing their need to receive and review the full

panoply of information requested. After Mr. Reilly submitted his October 1996 declaration, he

heard nothing whatsoever from the FEC for almost 16 months, until he received the General

Counsel's brief recommending that the Commission find probable cause to believe that

violations have occurred.

From this set of facts, we wish to make the following points:

Ejt: We continue to believe that Clint Reilly, dba the California Democratic

Voter Checklist, does not meet the statutory definition of a "political committee." Nonetheless,

Mr. Reilly has, from day one, followed the advice he received from the FEC in 1990 to report all

expenditures and receipts from the Checklist as though it were a committee. He has followed the

advice he received from the FEC staff in 1991 to continue reporting exactly the way he had been.

During the 1992 and 1994 election cycles, he was not told to report anything diffmliy. Had the

FEC followed-up on its initial inquiries, Mr. Reilly could have met their conmr and cand
)

-his reporting practces bfg he published the 1992 and 1994 slates. Had the6* FW pd

pvu W. Reily clear aadlien his reporting obligations in 1991, ba

eiosed to the adifionallain he is chargd with for the 1992W and iW M &

S%&d: It simply makes no sense to equate the use of the line of aedit with the

making of a "contribution" to a "cmmittee" especially when the comminW y is a &a

r m indivia who is now being acased of making t tuion" tom W

,staff is wrong to persist in tying to fit a slate card

7.~



traditional political committee. Indeed, if having employees, using lines of credit and making

money from publishing political ads were enough to turn a business into a political committee,

then the New York Times should be in the same boat as Mr. Reilly's Checklist.

hird Even if the lines of credit somehow can be construed as "contributions," it

is outrageous to suggest that the amount of the contribution was the full $250,000 of the line of

credit, when Mr. Reilly drew on the lines of credit for much smaller sums - especially in 1994,

when he made a single draw of $15,000 that was repaid in less than one month. It is outrageous

to suggest that there are reporting violations of $696,977.69 from the use of those lines of credit

in 1992 and 1994, when the total amount of money that the Checklist drew from the lines of

credit for its operating expenses during that time totaled only $55,000, with never more than

$30,000 outstanding at any one time.

Fourth: Even if somehow the lines of credit were "contributions" and the
_D

Checklist violated the ban on corporate contributions by allowing Mr. Reilly's political

consulting business to guarantee the Checklist's line of credit, that happened only in 1990, and

not in the 1992 and 1994 lines of credit, both of which were guaranteed only by Mr. Redly

Ypersonally.

Eift: In FE y-Willhama 104 F.3d 237 (9th Cir. 1996), cut denied, 66 U.S.L.W.

3398 (1997), the Ninth Circuit held that the five year statute of limitaiou Vrns civil ainu

brought by the FEC for the assessment or imposition of civil penalties under the FECA. The

Ninth Circuit ruling governs this case, and means that the Commission is bmd from bripag a

civil enforenment action against Mr. Reilly and the Checklist for any activitim that occuned in

cmaiPtion with the 1990 and 1992 slate cards. Conaqmtly, the only civil Pak cete aile

8 A



that the FEC can bring against the Checklist and Mr. Reilly would be one based on the fact that

he drew from the line of credit in 1994 for $15,000 and repaid that sum in full the next month. It

cannot bring a civil enforcement action for the use of the lines of credit in 1990 and 1992, or for

the supposed failure to file 24-hour independent expenditure reports detailed on pages 25 and 26

of the General Counsel's brief.

The main point we wish to make, however, is this. the FEC's investigation of

Clint Reilly's California Democratic Voter Checklist is now entering its eighth year. The

Checklist no longer exists; Mr. Reilly has not published a slate card since 1994. Through this

entire time, Mr. Reilly has been trying to get the Commission staff to tell him exactly what he

needs to do to fix the so-called reporting violations, and exactly how much money they think he

owes in fines. The staff has refused to do either, always insisting that it wants more information,

and after getting it, sitting on the information for months, even years, without making a peep. It

is time to conclude this matter, one way or the other. With all due respect, we ask that the

Commission either decide once and for all to make specific the charges gainst Mr. Reilly and

state in writing the fines that he owes, or drop this matter and move on to other cams.

D ed: Janmy 17, 1998 Resetlly

Rogers, Josep O'DomU & Quinn
311 California St, lOth For
San Francisco, CA 94104
(415) 956-2828

(cont'd...)
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Joseph Remcho
Remcho, Johansen & Purcell
220 Montgomery St., Ste. 800
San Francisco, CA 94104

Peter A. Bagatelos
Bagatelos & Fadem
601 California St., Ste. 1801
San Francisco, CA 94108

Paul Sullivan
The Singletary Mansion
1565 The Alameda
San Jose, CA 95126

Counsel for Clinton Reilly and the
California Democratic Voter Checklist
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1 [, Clinton Relly, declare:

2 1. Since the time of my last submission to the Federal Election

3 Comnussion I have been able to gather additional information responsive to the

4 FEC's November, 1995 interrogatories and request for production. My

5 supplemental responses follow.

6 2. Question I is "State whether the California Democratic Voter

Checklist (herein, the Checklist) is or has ever been incorporated. and if so provide

8 copies of the Articles of Incorporation and By-Laws." Ques6on 2 is "If the Checklist

9 is not incorporated, descrbe how it is organized."

10 The Checklist is not and never has been incorporated. It is a dba, registered

11 with San Francisco authorities. I have previously provided to the Comm a

12 copy of the fictitious business name registration for the Chaekiist The Checklist

13 always has been operated by me as a sole proprietorship.

14 3. Question 3 states: "List the number of pems e o by the

-) 15 California Democratic Checklist, and in what capacity the a employed. Indicate

16 f they are employed full-time or part-time."

17 My attorneys have repeatedly asked the FEC to eplsin the relevance of this

18 question, especially at this stage of the invetigation, but have &ot bees povJided

19 any response other than a blanket statement that the Co- .i-- wmt the

20 information. The Checklist is not an onging bubineu, bt s s up with

21 each election cydek jad shuts down at the ead of ea dhsm qflh

22 currently are no Checklw s employees and dmwe is seem w m ish tou

23 employed for the entire period of 1990.1994. Each pera who remvsed a payment
24 from the Checklist for professional services, consultig. W sins - te

25 reports filed with the FEC and with the state Fair Poiied P - eie sia.

26 The following persons were employed by the ChfM t f

27 election cycle: Brian Mconigle, director, Edwin Mst , h. AMmWf Trp,

28 sales; .Michelle Truelson, production; Chris Hansot, sae; b



1 administrative asmstant.
2 1 do not have readily available the names of the persons who were employed

3 by the Checklist during the 1990 and 1992 election cycles.
4 4. Question 4 asks that I "State how the Checklist is treated for federal
5 income tax purposes; if a separate federal income tax return is filed by the
6 Checklist, provide copies of the return for 1990, 1991, 1992, 1993, and 1994.
7 Provide a copy of the 1995 federal income tax return once filed."
8 The Checklist has never filed a separate federal income tax return. It is a
9 sole propnetorship; its income is income to me personally and is reported on a
10 Schedule C Profit and Loss from Busines (Sole Proprietorship) that I file each year
11 as part of my personal income tax return. Although it is not called for by this

12 request, since 1992 1 have offered to provide copies of my 1990 Schedule C to
, 13 confirm the manner in which the Checklist income has been reported so l as my

14 tax return is subject to a protective order securing my right of privacy in my
D 15 personal federal income tax return and ensuring that the Schedule C will not be

16 released to any other person or agency and will not become part of the public record

17 in this investgation.

18 5. Question 5 asks: "State whether the Checklist is part of an
19 incorporated entity, or whether it operates under the aup of an incorporated
20 entity. If so name the entity, and descrbe how the entiy is or has bern mi ted
21 or related wth the Checklist Arm 1990 to the present If tdoCes asb
22 operated or opermt under the auspices of another entity, deecribe bow it has
23 operated from 1990 to the present.*

24 The Checklist is a separate, unincorporated business enity which neither
25 operates nor is operated under the auspices of any other entity, whethe
26 incorporated or not.
27 6. Question 6 asks that I 'Describe the rela s, if any, which exists
28 or existed between the Checklist and: a. Clinton Reilly Communaction- b. C(ton

02-



1 Reilly Campaigns c. Campaign Production Services." Question 7 asks that I
2 "Describe the type of business engaged in by the entities isted in 6a, 6b, 6c. For all

3 entities listed in 6a, 6b and 6c, describe the type of business organization

4 (corporation, partnership, etc.). State what, if any, involvement Mr. Reilly has um

5 these business entities."

6 Clinton Reilly Campaigns 's an incorporated business of which I am the sole

shareholder and only officer. Clinton Reilly Campaigns is a dba for Clinton Reilly

8 Communications. That entity Ls my political consulting business, through which I

9 provide media and campaign strategy to candidates, ballot measure groups, etc.

10 Campaign Production Services is a separate incorporated buaines as to

11 which again I am the sole shareholder and officer. It differs from Clinton Rilly

12 Campaigns in that it focuses on the production needs of campaigns: prnting,

13 mailing, trucking, etc.

14 Clinton Reilly Campaigns/Communications and Campaign Production

15 Services have provided services to the Checklist, and have been paid by the

16 Checklist for those services. Some of the payments have been for overhead

17 expenses: Clinton Reilly Campaigns leases the building out of which the Checklist

18 is produced, and the Checklist pays Clinton Reiny Campaigns runt and a share of

19 such expenses as food, equipment, etc. Other costs ar related to ervices provided

20 to the Checklist mch as art work, consulting on mism truckng. eOL

21 Payments to ts othr entit es have bee listed on the Chacklis FMC end FPPC

22 filings as payments for p octin services

23 1 am the aole owner and sole shareholder of Clinton RMlly Campaigns and

24 Campaign Production Service.. I am the only person authorized to make eajo

25 decisions regarding those corporations, and I am the only person who xei the

26 profits from them.

27 7. Question 8 asks that I 'Provide copies of all primary dece "nd
28 general election slate mailers produced by the Checklist during 1990, IM, end

.3-



1 1994. Provide copies of any slate mailer materials distributed from 1994 to the

2 present."

3 The Checklist has not produced any slate mailer since the November, 1994

4 election. As to earlier elections, with my June, 1996 declaration I provided the FEC

5 a sample of the various documents produced by the Checklist. It is impossible to

6 provide copies of all slate mailer materials produced by the Checklist in 1990, 1992,

7 and 1994. 1 do not have on hand a copy of every slate mailer I published, as they

8 number m the thousands. A brief description of each type of slat mailer material

9 produced by the Checklist should help explain.

10 The Checklist produces three types of publications. The rt is a glossy,

11 8 /-" x 11", eight pae book containing a list of candidates and ballot measre,

12 pictures of candidates, endorsements, etc. That book was distributed primarily in

13 San Francisco, although I believe at least one time it had a wider ciwoatno

14 through the state. A copy of one such book was included as an exhibit to my June,

15 1996 declaration. I also published a 5 W x 8 %" version of the glosey book, which

16 was distributed in San Francisco. A sample of that smaler book was included with

17 my June, 1996 declartion. Finally, I p i the actual slat cardL which is a

18 two-sided document that can be carried into the ballt box. Then were many

19 different versions of that card -. e.g., the Democratc emism Ceest the

20 Democratc Woman's Checklist, the Democratic Family CecklisM. am

21 Carlinam oca Voters Checklist, lack Veri WAO jvuais
22 gpared toward the ue&voter who receved it in t" it bad u goat sad local

23 candidates and initiatives that would appear on that voteos baliot In Calornia,

24 there are approximatly 2,200 ballot gups -- that is# dMt wO be 29W difemt

25 versions of the ballot printed for the upcoming November dsin. A wMil have the

26 same candidates for President, for any statneide o s th em 0o a the

27 election (such as Governor. Superintendent of Public IasWWednek d for

28 statewide initiatives. But there will be difierent candid ten fr CMmpsdonal



1 races, state Senate and Assembly races, and the myriad local offices such as county

2 board of supervisors, city council member, mayor, school district board member,

3 water distnct board member, etc., depending on the geographic location of the

4 particular voter's residence. Because the Checklist's slatecard was intended to list
5 candidates for as many of those local offices as possible, I published approximately

6 2,200 vanations for each election -- one for each ballot group in the state. Thus

7 there were 2,200 slightly different California Democratic Voter Checklist slatecards

8 published for the June, 1994 primary plus up to 2,200 different Democratic

9 Women's Checklist slatecards, another 2,200 Democratic Family Checklists, etc.

10 1 keep some samples of my Checklist publications to show prospective clients,

11 etc. My best guess is that I have 4 or 5 shelves' worth of Checklist publications

12 from the sx elections at issue here. I do not have a copy of every Checklist

13 publication I sent out over those six elections. Indeed, I cannot tell how many

14 different publications I still have without looking at each document closely to see

- 15 whether there are variations in local candidates or ballot measures. I object to

16 undertaking that extremely burdensome process.

0 17 8. Question 9 makes a series of requests pertaining to "each slate mailer

18 produced by the Checklist for the primary and general ictions for 199W, 1992,

19 1994 and from 1994 to the present." Queson 9.a. asks: "Provide an itmize list of

20 the production cost ofeach slate mailer and the total number each datesales

21 produced and rted f each year lised.a

22 The FEC and FPPC flings pve poes figures for po o coss. I do not

23 have readily available an "itemized ls of those costs. Putting such a list tother

24 would require an enormous amount of work tracking down invasces payme and
25 the like. I object to having to do this burd enm and intrusive list until the

26 FEC or the court determines whether the Checklist falls within the F 's

21 jurisdiction.

28 I
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1 9. Question 9.b. asks that I "Provide information as to how each slate
2 mailer produced was distributed (i t., distribution by handbills, brochures, posters,
3 broadcasting, newspapers, magazines, billboards). If direct mail was used as a form
4 of distribution, identify source of the mailing list(s) used for distribution, identify
5 source of the mailing list(s) used for each slate mailer so distributed, and provide
6 the cost of mailing for each different slate mailer for each year specified."
7 The slate mailers were distrbuted solely through the U.S. mail. The madling
8 lists were bought from one of two companies: Below, Tobe and Associates or

9 Amencan Data Management.
10 In addition, Clinton Reilly Campaigns assisted with the count book
I I production, a function related to compiling a mailing list Count book production
12 involves deciding which 1-2 million of the 12 million voters in California should
13 receive copies of the Checklist publications. My campaign ozatio. would
14 analyze various demographic charactmistics of voters .- e.g. ap, sex, propensity to
15 vote, home ownership, party a fmliation, etc. -- and decide which votr were best to
16 target and which version of the slate card to send.
17 The postage cost of mailing each sate card pubicaton was 13 cnts per

18 piece.
19 10. Question 9.c. asks that I "Identfy who detmiN e the cost of each
20 lisUng or slate maier adertis et detemined, as betwee im,
21 between ballot ims and -a as bets - A - * * cat
22 is detrmined. State what actors ane usd in deurining tdo pOOdo oftc or
23 advertisment on the slate mailer.'
24 The cost of each listing ulmay is decided by me, ian with my
25 staff. I determine cost based on what I believe the m will eWs, into
26 accout a host of factors, inluding the natua of d o- b4i s '
27 clos of the race; whether it is a candidate or ballot Nemze t ie dAe
28 target audience; whether the listing is lar or small, bihle js hr

i~T F!*6 -'
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I other candidates for the same office are vying for a position on the slate; whether

2 the candidate is part of a package group put together by the larger consulting firms:

3 and my personal political beliefs.

4 Costs can vary widely. Perhaps the best example comes from the statewide

5 uuclataves listed on the November, 1994 slatecards. The "Yes on 188" group paid

6 me $80,000 for a listing for its smoking initiative. The "No on 185" group was listed

7 at a price of $30,000. But I accepted only $500 for a listing opposing Proposition

8 [87, the anti-immigration initiative.

9 11. Question 9.d. asks that I "Identify who from the Checklist or, from

10 other sources on behalf of the Checklist, negotiates with paying candidates for

11 listing or advertisement in the slate mailer. Provide blank agreement forms or

12 contracts used to evidence agreement as to type of advertisement or listing.'

13 My staff handled most of the negotiations with candidates or their

14 consultants for each listing. My answer to Question 3 above identifies my staff for

-) 15 1994.

16 When a candidate had signed on we would send an invoice indicating the cost

17 of the listing and the actual wording. A sample of such an invoce is attached as

18 Exhibit A to this daclaration.

19 12. Question 9.e. asks that I ?rovide any and all writings distributed by

20 the Checklist or on behalf of the Checklis to recruit o inourap catdidae,21 commiUe, 1 IM ,s or similar pope or d t p a t

22 Checkists slate mailer program.* oteion 91 asks tha I 7rovide ay aud all

23 informational, or promotional, materals produced and distributed by the Checklist

24 or on behalf of the Checklist to encourage particpation in the slate mailer

25 program."

26 The vast majority of the Checihss listings wore sohhed by tehphmg. One

27 of my employees would get from the Secretary of Statealist o cant &U who

28 had qualified for the ballot throughout the state, and a list o( all ballot a!es

-7-



I that had qualified for the particular election. Those list were distributed to my

2 sales staff, who would "cold-call" candidates and ballot measure committees to ask

3 whether they were interested in appearing on the slate. As the Checklist became

4 well known and successfd, an increasing number of candidates, committees and

5 consultants began to initiate the contacts with the Checklist staff.

6 I am not aware of any "mass mailing" advertisements, but my files contain

7 copies of certain form letters which appear to have been sent primarily to political

8 consultants. A representative sample of such letters from 1994 is attached as

9 Exhibit B to this declaration.

10 13. Question .g. asks that I Identify for each slate mailer produced and

11 distributed in 1990, 1992, 1994 and from 1994 to the present, any and all paying

12 and nonpaying candidates that have been clients of Mr. Reilly in his capacity as

13 political consultant or who have been involved in any type of business or businesse

14 in which Mr. Reilly has an interest or is associated."

15 None of my political conltig clients appeared on the 1990 slate mailers.

16 In 1992, the slate mailers had listinp for the following disuts of mine: Tom Hsieh,

17 candidate for San Francisco Board of Supervisors and Maria Monet, candidate for

18 San Francisco Community College Board. The 1994 dates had hseinp f1r the

19 following of my clients: Ann Mario Conroy, candidate for San Board of

20 Supervusors; Tom Umber, candidate fo Attore a Kathiom

21 cadidae for Goveanw and David Roer i d T mmmw . 1T the bst of
22 my recollection I had no fhdna candid ate as clients &af the elss sa isue

23 here.

24 14. Queston 9.1L asks that I Explain the proedures nployed un
25 dtermining which nonpaying federal candidates se ian the tat maier.

26 Explanation should include whether candidates or com sss ma cemesed with

27 the view towards etting payment, and who is centsod. I QL 6.1 I that I

28 List any and all federal candidates initialy contacted as pa candidate bit

*80



1 who were listed as nonpaying candidates in the slate mailer. Ident* the slate

2 listing or advertisement in which they appear."

3 The Checklist is primarily directed toward state and local candidates.

4 Federal candidates are included only to make the slate complete. During the years

5 of the Checklist's operation, many Democratic Congressional and Senate candidates

6 were uncontested within their party, and would not have paid any money to appear

7 on my slate card. I generally contacted only those federal candidates who had

8 contested elections. For example, of the 30 or so federal candidates listed on the

9 1994 general election slates, only 10 or I I paid money for their appearance. By

10 contrast, in the 1994 general election I listed upwards of 319 paying state and local

I candidates and ballot measures.

12 It is posmble that I or my staff initially contacted certain federal candidates

13 hoping they would pay for a listing, and upon learning they would not, decided to

14 put them on the slate anyway. I am not aware of any records that would confirm

15 whether such conversations took place, and I cannot recall any such conversations.

16 15. Question 10 asks that I "Provide copies of any and all document, to

17 include agreements, notes, and bank statements, relating to the application,

18 granting, use, and repayment of the line of credit obtained by Clinton ReMly with

19 regard to the Checklist from 1990 to the present.* Question 13 asks that I

20 -Describe any and al loans made to the Checklist by Clinton RaMly Am 1990 to

21 the present, to inlud dats of loan, amount of loa, date sud amoun& t zpemmt

22 and present outtanding balances, if any. Provide any and al docume to

23 evidendng such loans to include, but not limited to a ents, coatwita,

24 promissory notes, and liens.*

25 I have already provided the FEC with copies of the loan documents. To the

26 best of my recollecton I received no separate bank iatmtM fWo the lifm dadite

27 There is no outstanding balance on any of the loans. Repayment i,,om n iS

28 pven below in response to Question 11.

.9-



I I have offered to provide a copy of the loan application for 1990 pursuant to a

2 protective order. As my attorneys have explained to the FPPC, the initial 1990 loan

3 application contains my personal financial balance sheet, a list of my personal

4 assets, and sunilar information as to which I have a leptimate privacy interest. I
3 do not wish to have that information become part of the public record by virtue of

6 my having released it to the FEC.

7 16. Question I I asks that I "Provide a schedule listing all capitalization of

8 the Calfforma Democratic Voter Checklist by Mr. Reilly to include dates of

9 capitalization, source of fund used for capitalization and amounts." Question 12
10 asks that I "'Provide a schedule listing all reimbursements of funds extended to the

11 Checklist by Mr. Reilly as capitalization to include dates of reimbursement, source

12 of funds used for reunbursements and amounts reunbursed.

13 All of the funds used to capitalize the Checklist came from the four loans

14 (lines of credit) I took out for that purpose -- one for the June 1990 election, one for

15 the November 1990 election, one for both 1992 election and one for both 1994

16 elections. All funds used to repay the line of credit came from the proceeds of the

17 Checklist, which means they came from payments made by candidates, consultants

18 and committees for a listing on the Checklist.

19 In 1990 1 drew the folowing sums from the line of credit: $47,000 on 4/20/90;

20 $25,000 on 4/30; $25,000 am 5/7; S105,000 on 5/29; and 5133,000 =m 8/3. The total
21 amout of ia s that year was 8335,000. "as e May emd June
22 of 1990 1 paid a $1,250 application fee for the line of credit. I then made ti

23 following payments of principal and interest on the loans: $1.024 oi 5/25/90; 51,959

24 on 6/25; 569.000 on 6/29; 51,267 on 7/31; 5100 on 8/1; $1, 164 on 831; $1.250 a

25 T/31; $133.000 on 8/31 $1,247 on 10/1; $1,288 on 10/29:$1,247 o 1121; $1.228 on

26 12/31; 57.068 on 3/15/91; and a final payment of $134,061 cm 6/15191. Paymmet.

27 related to the line of credit totaled $354,923.

28 /11
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I In 1994, I drew from the line of credit only once: for $25,000 on 4/4/94. 1 paid

2 back the $25,000 on 5/20/94. In addition, I made two interest payments: $126.22 on

3 6/1 and $140.10 on 5/24. 1 also paid an application fee of $1,250.

4 1 have not yet completed an accurate accounting of the capitalization for

5 1992. It appears that, for each of the elections at issue here, certain payments to or

6 from me were reported as "capitalization" when in fact they were payments made

7 for other purposes. I can reiterate, however, that the only funds used to capitalize

8 the slate were the funds I provided through the ines of credit, and that those loans

9 were repaid in full from Checklist proceeds. No one other than me put money into

10 the Checklist for any reason other than to pay for a listing.
11 17. Question 14 asks that I explain a number of so-called "discrepancies"

12 in my FEC filings. Question 14.a. asks that I explain the following: dDuhing 1990,

13 the Checklist reported total capitalization receipts from Clinton Reilly of

14 $335,000.00. The Checklist, however, reported a partial repayment of

15 capitalization to Mr. Reilly throughout 1990 totaling $713,774.00. In addition, the

16 reports do not include any information pertaining to any loans from Clinton Reilly

17 to the Checklist in this amount."

T 18 My response to Question 11 above should clarf the amount of money used

19 to repay capitalization. The additional payment to me of $800,000 a i11/9190 was

20 for my profit from the Checkli t operations. It was reported a a "hW = my state

21 FPPC filip. I do not know why it was incorrctly repote u d ajemmt

22 of capitalisat" on my FEC fiiap.

23 18. Question 14.b. asks that I explain the following- "The 1990 reports

24 disclose independent expenditures to nonpaying federal cand of S9 .00

25 with respect to the primary election and $21,500.00 with rmspet to the neal

26 election. Attached to the report petning to the pnmay deec is a now
27 indicating that the amount allocated for each candidate was baed an the

28 assumption that 3 percent of the value of the entire slate mail progrm a. wa

-11-



1 allocable to nonpayig candidates. The note included for the general election,

2 however, indicates that the allocation was based on the assumption that 1.5 percent

3 of the value was allocable."

4 From my point of view, it Ls vurtually impossible to ascertain the true value of

5 a free listing for a candidate who would not have paid for a listing under any

6 circumstance, particularly when, as described in my response to Question 9.c., the

7 'value" of a particular listing, if value is deemed equivalent to the cost of the listing.

8 vanes greatly depending on a number of factors. It is precisely for those reasons

9 that the state Fair Political Practices Comson only requires that the Checklist

10 identify any candidate who is listed for free and does not require that I come up

11 with some arbitrary figure for the "value" of any fre listing. I only did so for the

12 federal reports because I was informed by my attorneys that doing so was required

13 under federal law.

14 The particular allocation formulas were worked out by the persons who

15 prepared my FEC reports. It was my understanding that the formulas were

16 consistent with advice given by the FEC to another slate card operation run by

17 Berman & D'Agostino. I do not know why those formulas resulted in 3% or 1.5%.

18 19. Questions 14.c. through 14.k. ask a series of 1uio1s about Checklist

19 receipts or expenditures that are identified on my reports as pertaining to

20 capitalizon or repayment of capitsliation. For each of tho qudwm the imn

21 appeas to be that thm reports "do not include any inhematims ponamiag thems

22 lina of credit or draw downs from a line or line of credit sithb from lint Rilly

23 and/or the Union Bank of the Checklist."

24 As explained more fully above in response to Question 11, the only loans

25 made to the Checklist were the lines of credit I used to capitalia. the buMaW. Th

26 repayments of capitalization were payments used to pay down the Mae of d

27 either as payments of principal or payments of interest on the lo8a. Capitaliztion

28 funds came solely from the lines of credit. The FEC reports do have some erns in

-12-



I what is Listed as capitalization or repayment of capitalization. The correct figures

2 are those given here in response to Question 11.

3 20. Question 14.1. asks that I explain the following. "In 1990, the Checklist

4 reported making S 19,000.00 in independent expenditures on behalf of federal

5 candidates for June 5, 1990, for the California primary election and $21,000.00 in

6 independent expenditures on behalf of such candidates for the November 6. 1990,
4 general election. The report filed by the Checklist for the independent expenditures

8 identified the date of the expenditure as the same day as the date of the election

9 even though the expenditures were for listings of these candidates in slate mailer

10 which by their nature are prepared and distributed prior to election day."

11 It is true that the slate mailers were prepared and distributed prior to

12 election day. If the FEC or the court ultimately decides that I must file reports for

13 the Checklist, I will ask my attorneys to research whether I need to amend my prior

14 reports to correct the dates.

15 21. Question 15 asks that I "Explain the nature and purpoee of the four

16 disbursements totally $448,000.00 reported as made by the Checklist to either Mr.

17 Reilly or Clinton Reily Communications on the 1994 12 Day PrePrimary, October

18 Quarterly and year End Reports. The purposes hst for tham disr ets

19 include "count book production" and "production services" Provide an explanation

20 for these terms and the nature of the service(s) rindered whih resulted in the

21 disbursen t

22 The $400,000 payment to me was my prdt fum the slaft card operaum

23 $10,000 was a payment for count book production services provided by Clinton

24 Reilly Campaigns; $35,000 in payments were made for other poductine

25 provided by Clinton Reilly Campaigns. In this declarad=n I have provided further

26 information about the count book production proe in repome to Q Lb.,

27 and about other production services in respons to Q tion 6.

28 II/
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1 22. Question 16 asks: "For the following individuals and entitie listed in

2 1994 disclosure reports submitted by the Checklist, explain the nature of the

3 sources participation in the slate mailer program, the purpoee of the receipt, and

4 the identity of the source at the time of the making of the receipt (i.t., was the

5 source an individual, a potential candidate, a committee, a political consultant, a

6 corporation, a special interested organization, etc.)." The answer is as follows:

8 a. The 12 Day Pre.Primary Report

9 1. James R. Covell $2,500

10 Mr. Covell's payment was made to list himself as a candidate for the offi of

11 Assessor.

12 2. Nick DePrisco $1,000

13 Mr. DePrisco's payment was made to list himself as a candidate for Municpal

14 Court judge.

15 3. Gary Sandy Communications $1,250

16 Gary Sandy Communications is a political comaullng firm which paid for a listing

17 for Mark Pappas, a candidate for Distict Attorney.

"18 4. Kerynn Gianotti 60

19 Ms. Gianotti paid for space for John Rum, a candidate for aman City Council

20 Checklist records do not indicate h nature o the lm bmm

21 Gianotti and Mr. Rums.

22 S. Sylvia Hmpton 0

23 Ms. Hampton and Bill Hampton have a joint checiLng aomat which was used to



I Superintendent; Barbara Zuniga, candidate for Superior Court judge; and Baxter

2 Dunn, candidate for Shenff-Coroner.

3 7. PBN Company $ 10,000

4 PBN Company is a political consulting firm whose payment was for a listing for

5 'Yes on State Measure IC."

6 8. Scott P. Plotkin $750

%Mr. Plotkin's payment was for a listing for Patricia Thiel. candidate for County

8 Board of Education. Checklist records do not indicate the nature of the relationship

9 between Mr. Plotkin and Ms. Thiel.

10 9. Pol-Serv, Inc. $4,000

11 Pol-Serv Ls a political consulting firm which paid for a listing for Pete McHugh,

12 candidate for Santa Clara County Aseso.

13 10. John R. Putko $150

14 Mr. Putko made two payments of S150 each on 5/17, one to list himed as a

15 candidate for Central Committee and one to list Richard Tumnbull as a candidate

16 for Central Committee.

17 11. David S. Ream $2,500

18 Mr. Ream is one of the signatories to a persnd checkig amount which paid for a

19 listing for Bob Ream, candidate for Stat Asembly. h t ecoms do not

20 indicate the nature of the rela s between Mr. David Ram d M. Bob

" 21 Ream.

21 12. Kemneth . Silk M00

23 Wr. Silk paid to list himself as a candidat for Central Cminee.

24 13. Strategy & Campaign Mg Orp., Inc $1,00

25 Strategy & Campaign Manaement Group is a pelitca mmitieg fum which paid

26 for a lising for Rene Navarro, candidat for Supe Comt

27 14. TownsendL Hemocfo, Rima d & Usbe SSW "*

28 The Townsend firm is a political consuintg firm which psid for listinp for Art



1 Torres, candidate for Insurance Commiuioer, Robert Pres*Y, candidate for State

2 Board of Equalization; the No on U campaign, a local Sacramento measure; Garry

3 Ichikawa, candidate for Supervisor: and Glenn Craig, candidate for Sheriff.

4 15. Western Pacific Research, Inc. $1,900

5 Western Pacific Research is a political consultin firm which paid for listinp for

6 Jon Stuebbe, candidate for Municipal Court judge and Conna Brunni, candidate for

7 Supervisor.

8

9 b. The July Quarterly Report:

10 1. Pol-Serv, Inc. $500

11 Pol-Serv is a political consulting firm which paid for a listing for Fadi Sabi,

12 candidate for Open Space Assessor.

13 2. Polistat $4,000

14 Polistat is a political consulting Erm which paid fwr a listing for Larry Stirling,

15 candidate for District Attorney.

16 3. Lee Ann Prif $200

17 Ms. Prifti paid to list herself as a candidat for CI County Central

18 Committee.

19 4. John IL PutkoS0

20 See response to a. 10 above 0r. Put made p&ymim ea m!y it

21 tpeua me pammt wftm---' memd W )

2 5d.Towsed et &L $441.17

23 This was a payment made by the Checklist to the Towuned po tical cslting

24 firm as a sales for the fir's roe in seedn cmdas .

25

M c. The October Quarteriy Rewt

1t 1. Ray J. Rodriguu $250

28 Mfr. Rodriguez paid to list himsel as a canida fr Me B"
da," As



1 2. Ross Valley Pharmacy $600

2 Ross Valley pharmacy paid for a listing for Paul Lofholm, candidate for Hospital

3 District. Checklist records do not indicate the relationship betwee the pharmacy

4 and Mr. Lofholm. but it appears that Mr. Lofholm signed the Ross Vaty Pharmacy
5 check.

6 3. Mary F. Stompe $400

7 Ms. Stompe paid to list herself as a candidate for City Council.

8 4. Raymond C. Wieser $300

9 Mr. Wieser paid to list hsmelf as a candidate for Mayor.

10

11 d. 30 Day Post-General Report

12 1. Adler Wilson Campaign Service Inc. $1,500

13 Adler Wilson is a political consulting firm which paid for a lating fr loca ballot

14 measure in Contra Cost county, 'Yes on Measure B.*

15 2. Adler Wilson Campaign Service Inc. $1,000

16 Adler Wilson is a political csling firm which paid for a fistig for John

17 Tavaglione, candidate for County Supervisor.

18 3. Adler Wilson Caxepaig Sevice In& Sm
19 Adler Wilson is a politcal cosulAt frm which paid hr a hsftg 1 a local ballot

20 measure in the City of Dana Point, "Yes M sr Cn

21 4. ar Wilow Camag sero Inc SIAN
n Adlw Wilm. is a Ia c lsag fim which paid Ow a lhimgbh a Inda bWlo

23 mesu in the City of Dana Point 'Yes on Measr D.0

24 5. Hags & Associates 300

25 Hargis & ote paid for a listing for Steve Blanm. csd h Coma

26 Chocklit recods do not indicate the natu of the be

27 Assates, but do indicate that Kes Hargs was a m P d d

28 Steve Blanton commttee.
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1 6. John C. Holt $250

2 John Holt paid to have himself listed as a candidate for School District board.

3 7. George Barber-McNally Temple Assoc., Inc. $2,000

4 McNally Temple Associates is a political consulting firm which paid for a listing for

5 George Barber, candidate for County Supervisor.

6 8. Glenn A. Miller $250

7 Glenn Miller paid to have himself listed as a candidate for Water District board.

8 9. Robin Irene Neveau $400

9 Robin Neveau paid to have herself listed as a candidate for Hospital District board.

10 10. John Records $375

11 John Records paid to have himself listed as a candidate for Hospital District board.

12 11. The Richard A. Hall Company $333

13 Richard Hall Company paid for a listing for Steve Dicterow, candidate for City

14 Council. Checklist records do not indicate the nature a( the busies engaged in by

15 the Richard A. Hall Company, but do indicate that the Dicterow listing was

16 arranged for by a political consulting firm, Campaign Strategies.

17 12. Robinson Communic"tins, Inc. $ 5 x 4

18 Robinson Communiations is a politial conuting firm which paid S345 each for

19 the following to be listed: Caro Klat, candidate for City Counail Madolyn

20 Ag imoni. candidate for City Councl- Dald Sher. candhdafe Harbw

21 Di Adyth Pari, candidate for cty Comld P1 Gr Cma. cmdkd fer

22 City Couna

23 13. Alberto S. Rocha $2,600

24 Alberto Rocha paid for himself to be listed as a candidate for AC Transit Disake

25 14. Strategic Ruoures $250; S 1,000; $1,000 $600; $60 $334; M WOO;

26 S350; S35: S.000; $250; 20250U fo2 233; $100

2' Stuategic Resoures is a political o sing firm whos payments were for listinp

28 for the following candidates: Guy Houston, candidate for Mayor ($250); Ann



I Johnston, candidate for City Council ($1,000); Victor Mow, candidate for City

2 Council ($1,000); No on Measure K ($500); No on Measure N (8500); Hugh

3 Campbell, candidate for Water District ($334); Ted Simas, candidate for

4 Community College Board trustee ($600); Cation Perry, candidate for Mayor ($350);

5 Greg Flora. candidate for City Council ($350); Duane Iset-a, candidate for City

6 Council ($1,000); Mark Stoup, candidate for City Council ($250); Laura Tilhico,

7 candidate for City Council ($250); Dan Bilbrey, candidate for Mayor ($250); Loralee

8 McGaughey, candidate for Water District ($233 and $100).

9 15. Western Pacfic Research, Inc. $635.72 x 3; 5635.71 x 4

10 Weser Pacific Research is a political consulting firm which paid for the following

11 listings: Conwi Brunni, candidate for County Supervisor ($635.72); Ken Mettler,

12 candidate for School District ($635.72); Karen DeWalt, candidate for School District

13 ($635.72); Craig Henderson, candidate for School District ($635.71); Pat Smith,

14 candidate for City Council ($635.71); Kevin McDermott, candidate for City Council

15 ($635.71); Mark Hetiler, candidate for City Council ($635.71).
)

16 23. Question 17 asks that I 'Provide copies o( all checks or other

17 documents or instruments representing the deposit of the c italization receipts for

18 1990 to the present in the Checkliss dpitory amount, copie of all ibursement

19 checks representing capitalization repayments or other dctumes showing to

20 whom each repayment was made.*

21 It is my Polctior that many of the ca pi a-_ fi depeei wm mae by

n bank tra , eamentere made to Unimo Bank, wbi save m e dwlom& It

23 is posible that some repayments were made by me persoally and them I was

24 reimbursed by the Ccklist account.

25 II

26 x/

27 I

28 III
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1 1 would have to S0 through evey Checkist chock for the en 6 yW piod, and

2 through other financial documents as well, to ascertain which checks relat to

3

capitalization. I object being put through that burdensome procewet this sop of th

5 proceediss

6 1 declare under penalty of pejury under the laws of the United Satems that the

foregoing is true and correct.
8

Executed at San Francisco, CalfomiL
9

10

11

" 12 DATED: August 23, 1996

13 C

14 Re-executed and notarized this day of October, 1996

15 at San Francisco, California

16

17
Clinton Reilly

- 18

19

20

21
22

23

24

25
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ROGERS JOSEPH O'DONNELL & QUINNKaren A. Getman, State Bar No. 136285

311 California Street, 10th Floor
San Francisco, CA 94104
Telephone: (415) 956-2828

REMCHO, JOHANSEN & PURCELL
Joseph Remcho, State Bar No. 54400
220 Montgomery Street, Suite 800
San Francisco,7A 94204
Telephone: (415) 398-6230

Attorneys for Respondents,
California Democratic Voter Checklist,
et al.

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

FEDERAL

Vs.

CAEIUFO
CHECKLIU

ELECTION COMMISSON,)

Petitioner,
)
)

IA DEMOCRATIC VOTER)
Tet al., )

)Respondents. )

Case No. C-96-1712 DLJ

DECLARATION OF CLINTON
REILLY IN RESPONSE TO CONSENT
ORDER AND JUDGMENT

I, Clintm Reilly, &dare:

1. The Const Order md Jd t I. tls a b lb.

pr a additinal information in espoms to the qFIC subpoesa That

additional information is provided through this doclaratdu and the attache

exhibits.

2. Request No. 3 in the FEC. subpoea am: I"st the aumber of

peronsmployed by the Califenia Democna Ched. M what

they are employed. Indicate if they are employed fufleiAsm wr part-time."
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1 The Checklist is not an ongoing business entity, but rather is in

2 operation only during the periods when it is producing slate mailers for a particular

3 election. When producing the 1990 and 1992 slate mailers, the Checklist had no

4 employees, but instead contracted out for the services it needed.

5 In producing the 1994 slate mailers, the CDVC employed the following

6 people:

7 Name P Ful or Part Time

8 Brian McGonigle Director, slate mail operations Full time

9 Edwin Metcalf Sales associate (primary only) Full time

10 Andrew Trapp Sales associate Full time

11 Michelle Truelson Production assistant Full time

12 Chris Hansot Sales associate Full time

13 Kerrie Hillman Administrative assistant Full time

14 3. Request No. 4 asks for copies of the CDVC's federal income tax

.i 15 returns for the years 1990 through 1995.

16 Copies of the Schedule C's that I filed in 1990, 1992, 1993, 1994 and

17 1995 to report Checklist income and expenses are attached as Exhibit A to this

18 Response. To the best of my recollection, there was no Schedule C or other income

19 tax return filed for the CDVC in 1991 because my accountant advised me that the

20 Checklist had no taxable activity that year.

21 4. Requet No. 8 asks for copies of"all primay eletbm ad
22 general election slate mailers produced by the Checklist during 1990, 1992, and

23 1994" and for any such materials produced since 1994.

24 Attached as Exhibit B to this Response are thoes samples I still

25 possess of the slate cards I produced in the 1990, 1992 and 1994 election cyles. I

26 have duplicates of some of the samples being produced here, and will prode thena

27 if so requested.

28
Dmht silm bldy in Re.pom w Coeoeat
Ordr a" JAWo

, .~2.



1 5. Request No. 9.a. asks for an "itemized list of the production cost

2 of each slate mailer and the total number of each slate mailer produced and

3 distributed" for the primary and general elections in 1990, 1992 and 1994.

4 I have spent a good deal of time and money trying to provide as

5 complete an answer as possible to this question. Unfortunately, I no longer have

6 every business record for the Checklist for the years in question; the records I do

7 have are in some cases incomplete or inconsistent. I have been unsuccessful in my

8 attempts to obtain back up information from vendors. Some of the companies that I

9 contracted with to provide production services have closed, while others cannot

10 provide the information for other reasons. For example, the Below, Tobe firm.

11 which did much of the production work in the early years of the slate, merged with

12 another company, consolidated and moved out of the state. In the process the firm)

13 apparently threw away or stored many of their old records, making it unable to

14 respond to my requests for back up information. What follows is my best attempt to

15 reconstruct the production costs of the slate mailers. The numbers in some cases

16 are approximated; in all cases they are based solely on the records I have, and I

17 cannot tell with certainty whether there are other missing records that would

18 change the figures. The numbers generally comport with my recollection of the
)

19 production costs.

20 I assume the FEC uses the term "production costs" in the manner it is

21 used in the industry, to mean the costs of actually producing a slat card or a slate

22 mailer. In that sense, the term does not include costs unnnected to the actual

23 production of the cards, such as administrative expenses, overhead, cost of sales,

24 delivery and profit. Ordinarily postage is not thought of as a production expense,

25 but the financial records I have sometimes include postage in the productios costs.

26 With that understanding, my best approximation of the production costs of te slate

27 mailers is as follows:

28 eckraton of Clino Redly i ponse to Cosnnt
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1 For the June 1990 primary election slate mailers, CDVC paid $552,624

2 to Below, Tobe for mail house and mail list services, printing, and lasering, and an

3 additional $222,200 in postage costs. The total production and postage cost for the

4 slate mailers that election was approximately $774,824. CDVC mailed

5 approximately 2.222,000 pieces of slate mail. for a per piece cost of approximately

6 35 cents.

7 For the November 1990 general election slate mailers, CDVC paid

8 $504,284 to Below, Tobe for mail house and mail list services, printing, artwork and

9 lasering, and an additional $322.783 in postage costs. The total production and

10 postage cost for the slate mailers was $827,067. The records I have show that

11 CDVC mailed 3,277,313 pieces of slate mail, for a per piece cost of approximately 25

12 cents.

13 For the June 1992 primary election, CDVC paid Below, Tobe $272,808

14 for production costs, including printing, lasermg, mail house, mail list, and postage,

15 and an additional $1,766 for art work, for a total production cost of $274,574. The

16 total number of pieces mailed was approximately 1,000,000 with a production cost

17 of approximately 27 cents per piece.
18 For the November 1992 general election, CDVC paid $333,814 for

19 printing and lasering; $6,473 for mall house and mai list; $5,565 for art work; and

20 $266,897 for postap. Total production costs were $612,749. Approximately 2.2

21 millio pieces of slate mail were mailed, at a per piece cost of &pproiimatl 28

22 cents.

23 For the June 1994 primary, CDVC paid a total of $590,794 in

24 production costs. That includes $240,975 for printing and lasering, $4,300 for art

25 work; $258 for mail house; $37,891 for mail list; and $307,370 for postag.

26 Approximately 2.2 million pieces were mailed, for a per piece production cost of

27 approximately 27 cents.

2828a at ms hCbme Raily in pom Commet
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1 For the November 1994 general election, CDVC paid a total of

2 $354,143 in production costs. Printing and lasering came to $193,478; mail house

3 was $3,396; postage was $135.852; and mail list was $21,416. Approximately 1.2

4 million pieces of slate mail were sent, at a production cost of 29.5 cents per piece.

5 6. Request No. 9.b. asks that I "identify the source of the mailing

6 list(s) used for each slate mailer... [and] the cost of mailing for each different slate

mailer" for the primary and general elections in 1990, 1992 and 1994.

8 In every election except the November, 1994 general election, the

9 CDVC obtained its mailing lists from Below, Tobe & Associates. For November

10 1994. we obtained mailing lists from Campaign Data Center, Inc. and American

11 Data Management.

12 The total postage costs and number of pieces mailed are provided

13 above in paragraph 5 of this declaration. With respect to postage, we paid the

14 lowest rate we could, but obviously those rates were set by the U.S. Postal Service

15 and changed during the five year period at issue. We tried to use carrier route pre-

16 sort when possible, which cost as little as approximately 10 cents per piece. We

17 could not use that in rural areas, however, and in those situations we were forced to

18 pay as much as 16 cents per piece. My recollection is that the average per piece

19 postage cost was approximately 13 cents, which is the figure I gave in my August.

20 1996 declaration in this cae.

21 7. Request No. 9.d. asks for the identity ot pesvom firI tbm CDVC

22 who negotiated with candidates for listing in the slate mailer.

23 In addition to myself, as best I can recollect the following persons

24 negotiated with candidates, committees and consultants for listings:

25 1990: Jim McGrath; Karl Ketner; Marie Clark; Jolie Stokes; John

26 Whitehurst; Phyllis Nelson; Maggie Muir.

27
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1 1992: Karl Ketner; Marie Clark; Maureen Early; Michael Tarbox;

2 Carolyn Burkhardt; Lisa Pisani; Jolie Stokes.

3 1994: Brian McGonigle; Edwin Metcalf; Andrew Trapp; Michelle

4 Truelson; Chris Hansot.

.5 Attached as Exhibit C to this Response are copies of "blank agreement

6 forms or contracts used to evidence agreement as to type of advertisement or

7 listing" for the primary and general elections in 1990, 1992 and 1994.

8 8. Request No. 9.e. asks for "any and all writings distributed by

9 the Checklist or on behalf of the Checklist to recruit or encourage candidates,

10 committees, organizations or similar groups or individuals to participate in the

11 Checklist's slate mailer program." Request No. 9.f. similarly seeks "any and all

12 informational, or promotional, materials produced and distributed by the Checklist

13 or on behalf of the Checklist to encourage participation in the slate mailer

14 program."

-) 15 Materials responsive to those requests are attached as Exhibit D to

16 this Response.

17 9. Requests Nos. 10 and 13 call for production of documents

18 relating to the line of credit obtained by Clinton Reilly for the CDVC.

19 Attached as Exhibit E to this Response is a copy of the loan

20 application, submitted in 1990, and additional documents related to the panting of

21 the line of credit.

22 10. Requests Nos. 11.12 ask for information concerning

23 capitalization of the CDVC. That information already has been provided, with one

24 exception. I have not previously produced information on the 1992 capitalizatin

25 because my records of it were very hard to find, and incomplete. I have ase the

26 bank that provided the line of credit to help me reconstruct its use in 1M but thM

27 bank has told me it does not have the records by which it could do so. What follows

8 Deckesit Criuw Realy to Req.. . o Consent
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1 is my best attempt to provide information on how the CDVC was capitalized in

2 1992.

3 1 believe I drew the following sums from the line of credit for the

4 purpose of capitalizing the CDVC in 1992: $15,000 on April 24, 1992 and another

5 $15,000 on August 14, 1992. The total amount of capitalization that year appears

6 to have been $30,000.

I believe I paid an application fee for the line of credit, but I cannot be

8 sure of the date or amount.

9 1 made the following interest payments (there may be others as well):

10 $94.07 on July 29, 1992; $93.64 on August 24, 1992; $232.61 on September 29,

11 1992; $187.29 on October 28, 1992; $1,132.55 on December, 1992.

12 1 repaid principal and some interest on the loan on January 27, 1993.

13 11. Request No. 14.b. asks for an explanation of how the CDVC

14 arrived at the amount allocated for each nonpaying federal candidate in the 1990

D 15 primary and general elections.

16 I cannot answer this question with certainty as the person who

17 prepared the 1990 reports retired many years ago. However, I believe the

18 percentages may have been based on the amount of space on the cards devoted to

19 federal candidates, compared with the amount of space devoted to state and local

20 candidates and ballot measures. In 1990, only one federal candidate appeared on

21 any given slate card; all other space was taken by state and local candidate and

22 issues. The one federal candidate would have been the Democratic candidate for

23 Congress in the particular district where the slate card was being mailed. There

24 was no senatorial election that year. Not all the slate cards had feral candidates;

25 some slate cards had no federal candidates that year, particularly in the primary

26 election.

27
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1 12. Requests Nos. 14.g, 14.j. and 14.k. ask for an explanation of

2 certain sums received by the CDVC from me on 1/27/93 and reported as

3 capitalization funds. It also asks for an explanation of a payment made on that

4 same date and reported as repayment of capitalization.

5 Here again, I must repeat the caveat made earlier in this declaration

6 that my records from this time period are incomplete, and the bank has been unable

7 to provide any additional records. With that in mind, I believe the $10,000 received

8 by the CDVC on 1/27/93 was a payment from my personal checking account. As

9 best I can recollect, I believed at the time that the CDVC needed an infusion of cash

10 to meet possible expenses, although it appears from my records that most of the

11 $10,000 remained in the CDVC account through 1993.

12 The $130,895.44 that is reported as having been received by the CDVC

13 on 1/27/93 and paid out to Union Bank on that same day pertains to repayment of

14 the line of credit. Approximately $30,000 was related to repayment of funds drawn

15 from the line of credit to capitalize the CDVC. Approximately $100,000 was used to

16 repay the line of credit for money I drew from it personally on or about

17 November 16, 1992 to finance a personal real estate acquisition. On January 27,

18 1993 1 paid the CDVC $130,895.44 from my personal checking account. The CDVC

19 then wrote a check to Union Bank for $130,895.44. I believe the $895.44 may have

20 been payment of interest on the line of credit. Again, I was the source of the funds

21 used to make that payment.

22 13. Request No. 17 asks for "copies of all checks or other documents

23 or instruments representing the deposit of the capitalization receipts for 1990 to the

24 present in the Checklist's depository account, copies of all disbursement checks

25 representing capitalization repayments or other documents showing to whom each

26 repayment was made."

27
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1 Attached as Exhibit F to this Response are copies of all checks from the

2 CDVC depository account representing payments of principal, interest or fees

3 pertaining to the line of credit, and other documents we found relating to

4 capitalization of the CDVC or repayment of capitalization funds.

5 Attached as Exhibit G to this Response are copies of the bank

6 statements for the CDVC depository account. Some of those statements reflect

7 deposits or withdrawals related to the line of credit. Some of the transactions

8 relating to the line of credit were done by electronic transfer.

9 Attached as Exhibit H to this Response are copies of the bank

10 statements for the line of credit. I have asked Union Bank for copies of any

11 additional statements they have for the line of credit account. I have been told that

12 no such records exist.

13 14. Attached as Exhibit I to this declaration is an additional copy of

14 the declaration I submitted in August 1996. I have resigned and notarized the

15 declaration.

16 With this declaration and my earlier submissions to the FEC, I believe

17 that I have provided all responsive documents and information in my possession,

18 custody and control pertaining to the FEC's subpoena dated November 13, 1995.

19 I/

20 /I

21 II

22 fl

23 /1

24 /1

25 /I

2611

27 /1
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I declare under penalty of perjury under the laws of the United States

of America that the foregoing is true and correct.

Executed at San Francisco, California.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

27'

26-

State of California )
/W^ L,-5 )se.

County of 5f'v A' L(. (" )

Subscribed and sworn to (or affirmed) before me on

Signature of Notary Z ' .~

(Seal of Notary) eM I
u~~4mI-I

~N CwUS Usg m Rsqeem m Commt

.10..

DATED: October 25. 1996
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DEMOCRATIC WOMEN'S CHECKUST
I YaOsIt Au!T Vote to defeat Wilson and Humngton.

Wilson is a career politician who caters to the rich
and hurts the middle class. Huffington is a Texas oil
millionaire Californians just can't trust.

Governor Board of Equalization
Kathleen Brown * Johan Klehs *

Lieutenant Governor County Measure
Gray Davis Yes on B *

Secretary of State
Tony Miller Vote for Kathleen Brown

Attorney GeneralTom Umberg * and her plan to create jobs,

Insurance Commisskne improve schools and " crime.
Art Torres *

U.S. Senate
Dianne Feinstein Senator Art Torres

Superintendent of Pub Instruction for Insurance Commisiner
Delaine Eastin * He fought the insurance companies'

State Measures unequal treatment of women
YES ON 181'*

Reduce Trafftc CongestionNOON Kathleen Brown
NO ON 195"*

Taxes are too high now. Stop
the $700 million a yew tax hike. has a tough, efscve pbs Im

NO ON 186 * ihti crim. Thar' why f's
Stop Government-Run Health Care endrs .b Wily bs's

NOON 167' endorsed by Ca irim's sga
NO ON 187"*

It Just Makes A Bad Station Worse law enorcmen l

YESON 16'*
Statewde Smoki no sctuons Vote DIemoare

NO ON 190
Keep Pollftcans Out of the Courts

YES ON 183 YES ONIS4 14
YES ON 189 YES ON 191
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&wre=B 1= LMr go .

*IT WnlL CAINE11 A siwAMNAL TAX INIZMn M
m dirWa W mocUS W mVior km, Pa E 0 1- m.

CakMorn Deuscraur Vear ('iwcklIL PO ()Pox I,1447,,5?.CANiIl l



JUNE 1994 PRIMARY ELECTION

7,

-)



Bulk Rateu S POSTAGE
PAID

Caiforia
Democratic

Vuter Checklist

DCRATIC N V A EDITN

DEMOCRATIC VOTER CHECKLIST

ME-S WT RE U TO REVME
AMEEICAS WOWIT ECONOMY
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DEMOCRATIC WOMEN'S CHECKLIST
.T"kEKT'i! V'ote to defeat Wilson and Hufflington'

Wilson is a career politician who caters to the rich
and hurLs the mlile clss. Huffington is a Texas oil
millionaire ('alifornians just can't trust.

Governor
Kathleen Brown *

Board of Equalization
Johan Klehs *

Lieutenant Governor A.C. Transit Dist, At Lage
Gray Davis Alberto S. Rocha *

Secretary of State County Measure
Tony Miller Yes on V

Attorney General
Tom Umberg * Vote for Kathleen Brown

Insurance Commissioner
Art Torres * and her plan to create job.,

U.S. Senate improve schools and fight oms.
Dianne Feinstein

Superintendent of Pub Instruction
Delaine Eastin *

State Measures

YES ON 181 *
Reduce Traffic Congestion

NOON 185"
Taxes are too high now. Stop

the $700 miNion a year tax hike.

NOON 186 *
Stop Government-Run Health Care

NO ON 187 *
It Just Makes A Bad Situation Worse

YES ON 16U*
Statew de Smokin Resrctons

NO ON 1900
Keep PoNiians Out of the Courts

YES ON 183 YES ON 184*
YES ON 189 YES ON 191

Senator Art Torres
for Insurance Commisioner

He fought the insurance comnpniss'

unequal treatment of women.

Kathleen Brown

has a tough, eflectie pan *

fighting crime. The's why s's
endorsed by Cailonbfa /g

law enforcemem

Vote DemorM ..

Vote Tueday!l

Ur hwoNr upam
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DEMOCRATIC VOTER CHECKLIST V

WL
Bill Clinton
Preident

NOox 167 ca es. not
TAXES. me 12 separate Prop. 167 would
hitfutileswlt b kerIuraze premiums, gas prime and
rets- il k 0,000 jobs omewide.

NO 0161 Prop. 161 is adeadlyproposal with
no proteton aainst misdiagnosis, no witesses and no time
allotted for reconsideration. Doctors should be saving lives.
Don't make every doctor a "Dr. Death."

Barbara Boxer
U.S. Snat'

OULI RATE
U.S. P08TDE

PAID

You VoTEAT

MARK TWAIN JR HIGH SCHOOL
222A WAI/tm/fV AV

To:
CAR-RT SORT "CR 66

MS. APRIL R. CARTER
12521 VICTORIA AVENUE
LOS ANGELES, CA 90066

'Join me and Police Chief Willie Williams
and Vote YES on PROPOSITION A for safe
neighborhoods.

- Richard J. Riordan
former LA. Parks Commissioner
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DEMOCRATIC VOTER CHECKLIST

Clinton - Boxer - Feinstein
Los Angeles County women need this dynamic Democratic

team in Washington to protect a
woman's right to choool

President

BILL CLINTON
U.S. Senator

BARBARA BOXER
U.S. Senator (Short Term)

DIANNE FEINSTEIN
State Assembly

DEBRA BOWEN *

District Attorney

GIL GARCETTI *

Supervisor

DIANE WATSON *

County Measure

YES onA *

Local Measures

NO on K *
Stop the airport takeover'

YES on L* and M*
NO on N*
More than 12 tax incrases!

Vote NO
on Prop 167

Californian's Need Jobs
NOT more taxesi

State Measures
NO on 155
Teachers Not Buildings
YES on 156 *
End Gridlock & Pollution

YES on 157
YES on 158 *
YES on 159 *
YES on 160
NO on 161 *
YES on 162 *
YES on 163 *
NO on 164 *
Reform Congress not Caiforlau Cktot

NO on 165
NO on 166 C

NO on 167 *

Some People
Talk Change

Diane Watson
Delivers!

She Deves

on Eucasm.
Child Care, N~t~

Crime, Jobs, Heath Care,
and the Environmet

NO on 1616 lu O S.
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A Senator Seniors! Leo
Colitomians can be proud McCarthy Is endorsed by
oft A proven leader for the CA Council of Seniors!

94ulers, Families, Protect Social Security and

t& womqmtnl Medicare!

R im lmmt mII ~ rpoam(mid oo+- o- -,

BOB TANENBAUM
for District Anlorne

Endorsed by the DAILY NEWS:

KNX News Radio and leaders

throughout Los Angeles

He won't play politics
with peoples' lives!

TO:
CAR-RT SORT " CR 01

Ms. Judith W. Chodos
1323 14th Street. # G
Santa Monica, CA 90404

Notit-e to Iirters
THIS DOCUMENT WAS PREPARED BYV THE CALIFORNIA
DEMOCRATIC VOTER CHECKLIST. NOT AN OFFICIAL POLITICA
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President

BILL CLINTON
U.S. Senate

LEO McCARTHY

U.S. "Senate ishort term)

DIANNE FEINSTEIN *

State Senator

HERSCHEL ROSENTHAL
State Assembly

TERRY FRIEDMAN

ELECTION DAY
JUNE 2

VOTE
DEMOCRATIC

nstein-Leo McCarthy
s County Democrats need a

m in Washington to end the
d restore economic health to
fornia & the nation!

Superior Court Judge

JOYCE ANN KARLIN *

Di1strict Attorney
ROBERT K. TANENBAUM*

State Measures

YES on 152 YES on 153*
YES on 154

County Measures

YES on A o
-Local Measures

YES on K and L

Major School
Construction

at the
Lowest Possible Cost

OVER 65r000
NEW JOBS

I YES on

PROPS 152 & 153
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NO on 118 & 119
"Prop 118...Is not real reapportionment reform
Prop 119...Is so complicated and cabmsy.thet
It Is almost certain to fall"

SACRAMENTO BEE EDITORIAL 5/9/1990

Governor
JOHN VA
The officially end
of the California (

District Attorney

N DE KAMP* GEORGE ROBISON
orsed candidate
Democratic Party

Lieutenant Governor
LEO T. McCARTHY

Secretary of State
MARCH FONG EU

Controller
GRAY DAVIS

Treasurer
KATHLEEN BROWN

Attorney General
IRA REINER *

Insurance Commissiowr

BILL PRESS *
Cut auto rates. stop redining and
deliver affordable health care

State Board of Equalization
WILLIAM M. BENNETT

U.S. Congress
ERWIN E. RUSH

State Senator
C. MICHAEL THOMPSON*

State Assembly
#1 ARLIE E. CAUDLE
#3 LON S. HATAMWYA

Sept. of Public lastrwtime
BILL HONIG

Superintendent of ScADVls
JERRY SIMMONS

Supervisor

#2 JANE DOLAN
#3 KEVIN CAMPBELL

BUO01001 08268

U

Sheriff --Coroner
MICK GREY

Tax Collector -Tresorer

DICK PUELICHER
State Ballot Mejares

#107 YES #115 YES*
Les ap .deeem

#108 YES* "
Endorsed by
CA Taxpayers Aso. # 11 YES*
#109 YES #117 NO *
#110 YES #11 NO *
#111 YES #119 NO *
Endorsed by
CA Taxpayers Ass. #120 YES

#112 YES #121 YES
#113 YES #122 YES
#114 YES #123 V

George Robiso
District AttonNy

Dedated to mW6n
ymuw -UM

THE CA LABOR IDWTA00U01
has carefuny exam ie Idwne and hlll r
impact on working peeple. it emminm :

Vote NO on 118 end 113
Vote YES on 106 *ad 111

NO on 117
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~DEMOCRATS AGREE!
NO on 131 & 140

These schemes will help Republicans.

Don't Be Lured Into The Term Limit Trap!

Governor
DIANNE FEINSTEIN

Lieutenant Governo0r

LEO T. McCARTHY

Secretary of State

MARCH FONG EU

Conti/oiler
MATT FONG*
A Tradition of Honesty,

Treasurer
KATHLEEN BROWN
California's econonioc health
is her Top Priority!

Attorney General
ARLO SMITH
An e~perienced prosecutor
who will protect our rights

I7surance commissioner

JOHN GARAMENDI

state Board of Equalization

WILLIAM BENNETT
The only Elected Official in CA who

refuses all Campaign Contributions

U.S. Con7gres
NORMAN Y. MIEA

state Assem~ly
DOMINIC L CORITESEm

Couny Board of fdocatien

MARIA Y. FEIRRER

College Board

TONY ESTREMERA

IK HerloN

Mayor

Guide To State Ballot Measures

#124 YES*
#125 YES
#126 YES*
Money to srhools

#127 YES
#128 NO*
#129 NO
#130 NO*
#131 NO*
#132 NO*
#133 NO
#134 NO*
#135 YES*
#136 YES*

#137#138
#139
#140
#141
#142
#143
#144
#145
#146
#147
#148
#149
#1so
#1S1

YES*
YES*
NO
NO*
YES
YES
YES
YES
YES*
YES
YES
YES
YES
YES
YES

Local Measures
YES on G *
YES on H,J,Kand L
YES on M.V and W

Mayor - SaM Jeaw
SUSAN HIAMMER

Supports Cky C0000 Tem

Limits and Tougher E101Logo ews m
YES on 0 an H
for GIANTS Besa

Our Giant opportunity Ir joWl
San Jose's economy., nd kids

* Prop. 128 will not protect your health. I urge you to VOT 10
on Prop. 128. C. Everett Koop, Former Surgeon Gesral
Yes on Prop 138 -No o 130: Save Taxpayes W-
protectng Forests andWildife.
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GUD TO SAN FRA ( PROPOITION

NO ON PROP, I
Vote Against Mission Bay

"Mission Bay's 4.8 million square feet of office
developmn will cost taxpayers SI Billion Dollars
and rob scarce polke, fire, and Muni services from

Mission ay isa Bad Deal

Coalition for Son Francisco Neighborhoods

YES ON PROP. H
"Yes" on Proposition II will stop development of
two hotels on the Son Francisco shoreline -- the
first step toward hotel row on our waterfront.

St .drumt Prop Hesowes bolone4, muhi-purpos usesStpp Wte&0d o I& th hey dsir.
Sop wert Hmtsetokso.

TO.

CAR-RT SORT -CR 09

Mr-Mrs Robert L Floury
428 Santa Mesa Drive
San Jose, CA 95123
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Novcmbcr 26, 1991

Mir. Robert B. D'Nardo
Reports Analyst
Reports Analysis Division
Federal Elcction Commission
Washington, D.C. 20463

Re: Clinton Reilly. Treastircr ad
California Democratic 'oter Checklist
ID #C00244525

Dear Mr. DiNardo:

This Firm represents Clinton Reilly. We have been asked by Mr. Reilly to respond to
your letters to Mr. Reilly as Treasurer of the California Democratic Voter Checklist. A copy
of your letters, dated October 23 and November 14, 1991, is enclosed hercwith.

After receiving your initial letter. I spoke with you by telephone on Nov#ebe 6, 1991.
Based on information provided by my client, I generally explained to you p the two
matters raised in your letter. Tnere were some aspects of our discu im th l !
checking by you. You therefore advised me to wait muil the "0ll9L -t
to me. You told me the dadline to pmide a writte rumse t'1
days or through December 2, 1991.

On November 13, 1991, you called and advised me to send a written response to your
letter, essentially summarizing the explanation I had provided by 16ep0n - NvONsAM 6.
1991. lam pleased to do so on behalf of my client.

The California Democratic Voter Checkiist (CDVC) is a fr-pr t th
preparation and distribution of slate mailes that contain both fedeal TIM,
state and local candidaes and CMMSr. CDVC is totally ownedby
the office building in which the slate mailer is prepared. CDVC is s o umiliml fdevl
political committee. I described it to you as being like a dba" or "alftr q fl, I My.



Mr. Robert B. DiNardo
Novenber 26, 1991
Page 2

It is our understanding that, because federal candidates are included not at their behest
in a certain manner in the mailer, a portion of the value of the slate mailer services must be
allocated as independent expenditures for non-paying federal candidates. This requires a
commercial enterprise like CDVC to rcgister as a federal committee and file periodic disclosure
statements. In general conversations previously that I had last year with Lisa Stolaruk at the
FEC. I dctermined that this is the proper procedure that must be followed by such an entity.
Such for-prot'it slate mailer entit es are fairly common and do not t'it. the standard committee
descriptions and regulations under the F.E.C.A. You even ackro .ldgcd to me that your office
has not rt:n across this situation before and. therefore, you want :o be sure to give us correct and
consistent ouidance.

Cinton Reilly arranged for a line of credit at Union Ban' -,nd these funds were used to
pay the in:tal expenses of producing the slate mailer. Later. carrnciates and committees wishing
to participate in the slate mailer paid CDVC for the space utilized in the mailer. These persons
and entities received advertising services equal in value to the amounts they paid. As funds
became available to not only satisfy the costs of production. CDVC also paid down the line of
credit Aith payments to Clint Reil, ;ind Union Bank. $141. i49.00 was paid to Union Bank on

.. chali of* Clint Reilly to tully sitisfy the amounts borrovcd. All payments relating to this
capitalization were reported on various reports Filed since last ,ear.

The expenses of producing the slate mailers were paid by CDVC as they have been
incurred. Prior reports of CDVC have disclosed appropriate administrative costs that were paid.
In a non-elcction year like 1991, the slate mailer function is dormant and no administrative costs
h,-c been incurred. As further administrative costs may be incurred, they will be properly
reported, as before. However, it is my understanding that the CDVC will soon be terminated.
There is no connected organization involved, nor are there any non-federal accounts or in-kind

.N- contributions involved. The FEC Form 3, filed for the period January I through June 30, 1991,
included the appropriate items for disclosure.

With respect to the above explanation, you said that you checked with Lisa Stolaruk, who
had checked with the Office of General Counsel (0GC) last year regarding reporting by such
slate mail committees, and you advised that CDVC should keep reporting in the same way unless
otherwise notified. You acknowledged that CDVC has been reporting the repayments on the
capitalization since last year, which no one previously questioned, and your office did not See
any issues or problems at this time. You stated we did not now need to worry about any one
at the FEC starting an enforcement action against or coming after CDVC. Your stated intention
is to receive a written response for the public record and to confirm that CDVC has received
proper advice and avoids getting into any possible trouble.

2 ~
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Ir. Robcrt 13. DiNardo
November 26, 1991
Page 3

We trust that this responsc fully responds to your questions.
me if you nced any further clarifications.

Please feel free to contact

Very truly )ours,

Peter A. Baga2elos

cc: Clint Reilliv

e9%



Fair Political
Practices Commission

August 29, 1956

Susan Propper
Assistant General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: Your Request for Comments
Our File No. 1-86-268

Dear Ms. Propper:

Thank you for the opportunity to provide comments relating
to Congressman Stark's advisory opinion request concerning a
proposed slate mailing. Your letter to Roger Brown has been
referred to me for a response.

In applying the Political Reform Act (California Government
Code Sections 81000e91015) to slate mailers, the Fair Political
Practices Commission has distinguished between slate mailers
prepared and sent by a state or local candidate who is being
voted upon, and slate mailers prepared and sent by independent

D contractors. A state or local candidate who prepares and sends
a slate mailer must disclose all contributions' received, and
all contributions and expenditures made in connection with a
slate mailer. In contrast, an independent contractor who is in
the business of sending slate mailers is not a "committee" and
has no campaign disclosure responsibilities under state law.

) With regard to a slate mailer prepared by a state or local
candidate, any time the candidate includes an endorsement of
another candidate free of charge in his or her literature at
the behest of that nonpaying candidate, the candidate sending
the mailing has made a reportable in-kind contribution to the
nonpaying candidate. When the candidato sending the mailing
includes in his or her literature an ersemat of another
candidate, but the endorsement is not at the behest of the
other candidate, the candidate sena'nq the mailing is generally
not required to report the expenditure as an independent
expenditure. The candidate sending the mailer would be
required to report the expenditure as an independent
expenditure only if the ailer is sent to a jurisdiction in
which the candidate sending the mailing is not being voted
upon. This conclusion is based on the assumption that a
candidate who includes other candidates In a mailing sent
within his or her own jurisdiction ordinarily includ s the

£ other candidates only for his or her own benetit, rather than
to advocate the election of the other candidates. Xoweverp,

-e% ~



Susan Propper
August 29, 1986Page 2

when the mailer is sent to another Jurisdiction, or when theother candidate is included because he or she has so requested,then the candidate* sending the mailing is acting for thepurpose of benefiting the other candidates.

As to an independent contractor slate mailer organization,wh.ich is in the business of producing slate mailers forpolitical campaigns, we have concluded that such an organi-zation acts primarily for business purposes, rather thanpolitical purposes, and thus has no campaign disclosureresponsibilities under the Political Reform Act. In ouropinion, the operation of a profitable business is the primarynotivation behind the slate mailer organization's decisions toinclude certain candidates on the slate mailer free of charge.Therefore, we have concluded that expenses incurred by theslate mailer organization in connection with includingnonpaying candidates in the slate mailer are neither contri-bl.t,.ons to those candidates nor independent expendituresbecause they lack the requisite political purpose. Furthermore,payments received by the slate mailer organization fromcandidates who wish to appear in the slate mailer are notcontributions from the candidates, because the servi.ce providedby the slate nailer organization is equal consideration for the) payments it receives. Therefore, we have consistently advisedindependent contractor slate mailer organizations that they arenot "committees" under the Political Reform Act, and are notsubject to the state campaign disclosure requirements. However,0 hese organizations must provide the paying state and localcandidates included in the slate mailer with informationregarding expenditures incurred by the slate mailer organizationin connection with the mailer, other than overhead or normaloperating expenses, so that the paying candidates can reportthose expenditures in their campaign statements. You shouldnote that we may reconsider our advice to independent contractorN slate mailer organizations in light of the decision in EedeiIlection Couission v. Californians for Democratic
Representation.

Independent contractor slate mailer organizations whichreceive payments from candidates included in the slate mailermust provide, on the mailer itself, certain informationconcerning the sender of the mailer, and who paid for it.Specifically, on the inside and outside of the mailer mustappear a statement that the mailer is published by the slatemailer organization. In addition, the outside of the ma iLrmust include a statement that the mailer is paid for by thecandidates or committees whose names appear inside. Insidesthe names of the paying candidates must be marked with anasterisk, and it must be stated that the mailer vas sent orpaid for by the candidates and committees that are so marked.

I



Susan ropl

August 29, 1986
Page 3

In Congressman Stark's situation, we would consider himto be subject to the same requirements as an independentcontractor slato mailer organization. This conclusion is basedon the fact that he is not a candidate for state or localoffice in California, and thus has no reporting requirementsunder the state law. Therefore, although Congressman Starkwould have no campaign disclosure responsibilities under statelaw, he would be required to provide certain information tostate and local candidates who purchase space in his mailer,and he would be required to include information on the insideand outside of the mailer concerning the identity of the senderand the paying candidates. We suggest you refer CongressmanStark to our Technical Assistance and Analysis Division, at(916) 322-5662, for more specific assistance as to his dutiesunder state law. As mentioned above, it is possible that theFair Political Practices Cc..mission will change its advice withrespect to the reporting requirements of independent contractorslate mailer organizations in light of the recent developmentsin the federal law. Accordingly, Congressman Stark shouldcheck back with us if, in future years, he wishes to produce aslate mailer which includes candidates for state of local
office.

Thank you again for the opportunity to provide thesecc7=ents. If you have any qaestions regarding this letter,please contact me at (916) 322-5901.

Very truly yours,

) Kathryn E. Donovan
Counsel
Legal Division

KED:plh
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Fair Political
Practices Commission

August 29, 1986

Susan Proppor
Assistant General Counsel
Federal Election Commission
Washington$ D.C. 20463

Re: Your Request for Comments

Our File No. 1-86-268

Dear Ms. Propper:

Thank you for the opportunity to provide comnents relating
to Congressman Stark's advisory opinion request concerning a

proposed slate zailinq. -Your letter to Roger Brown has been
referred to me for a response.

In applying the Political Reform Act (California Government
Code Sections 81000P91015) to slate mailers, the Fair Political
Practices Cormmission has distinguished between slate mailers
prepared and sent by a state or local candidate who is being
voted upon, and slate mailers prepared and sent by independent
contractors. A state or local candidate who prepares and sends
a slate mailer must disclose all contributions' received, and
all contributions and expenditures made in connection with a

slate mailer. In contrast, an independent contractor who is in

the business of sending slate mailers is not a "committee" and
has no campaign disclosure responsibilities under state law.

With regard to a slate mailer prepared by a state or local

candidate, any time the candidate includes an endorsement of
another candidate free of charge in his or her literature at
the behest of that nonpaying candidate, the candidate sending
the mailing has made a reportable in-kind contribution to the

nonpaying candidate. When the candidate a 4a the mailln
includes in his or her literature an endorsement of another
candidate, but the endorsement is not at the behest of the
other candidate, the candidate sendhq the mailtrg is generally
not required to report the expenditure as an independent
expenditure. The candidate sending the nailer would be
required to report the expenditure as an independent
expenditure only it the mailer is sent to a jurisdiction in

which the candidate sending the sailing Is not being voted

upon. This conclusion is based on the assumption that a

candidate who includes other candidates In a ailing sent

within his or her own 4urisdicton ordinarily Includes the

£ other candidates only for his or her own benefit, rather than
to advocate the election of the other candidates. However,
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when the mailer is sent to another Jurisdiction, or when theother candidate is included because he or she has so requested,then the candidate- sending the mailing is acting for the
purpose of benefiting the other candidates.

As to an independent contractor slate mailer organization,which is in the business of producing slate mailers forpolitical campaigns, 'we have concluded that such an organi-zation acts primarily for business purposes, rather thanpolitical purposes, and thus has no campaign disclosure
responsibilities under the Political Reform Act. In ouropinion, the operation of a profitable business is the primarynotivation behind the slate mailer organization's decisions toinclude certain candidates on the slate mailer free of charge.Therefore, we have concluded that expenses incurred by theslate mailer organization in connection with including
nonpaying candidates in the slate mailer are neither contri-
butions to those candidates nor independent expendituresbecause they lack the requisite political purpose. Furthermore,payments received by the slate mailer organization fromcandidates who wish to appear in the slate mailer are notcontributions from the candidates, because the service providedby the slate mailer organization is equal consideration for thepayments it receives. Therefore, we have consistently advisedindependent contractor slate mailer organizations that they arenot "committees" under the Political Reform Act, and are notsubject to the state cimpaign disclosure requirements. However,
these organizations must provide the paying state and localcandidates included in the slate mailer with information
regarding expenditures incurred by the slate mailer organization
in connection with the mailer, other tha. overhead or normaloperating expenses, so that the paying candidates can reportthose expenditures in their campaign statements. You should
note that we may reconsider our advice to independent contractorslate mailer organizations in light of the decision inElection Commission v. Californians for DemocraticRepresentation.

Independent contractor slate mailer organizations whichreceive payments from candidates included in the slate mailermust provide, on the mailer itself, certain informationconcerning the sender of the mailer, and who paid for it.
Specifically, on the inside and outside of the mailer mustappear a statement that the mailer is published by the slatemailer organization. In addition, the outside of the mailermust include a statement that the mailer is paid for by thecandidates or committees whose names appear inside. Inside,the names of the paying candidates must be marked with anasterisk, and it must be stated that the mailer was sent orpaid for by the candidates and committees that are so marked.
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In Congressman Stark's situation, we would consider him
to be subject to the same requirements as an independentcontractor slatq mailer organization. This conclusion is based
on the fact that he is not a candidate for state or local
office in California, and thus has no reporting requirements
under the state law. Therefore, although Congressman Starkwould have no campaign disclosure responsibilities under state
law, he would be required to provide certain information tostate and local candidates who purchase space in his mailer,
and he would be required to include information on the insideand outside of the mailer concerning the identity of the senderand the paying candidates. We suggest you refer Congressman
Stark to our Technical Assistance and Analysis Division, at
(916) 322-5662, for more specific assistance as to his dutiesunder state law. As mentioned above, it is possible that the
Fair Political Practices Co-mmission will change its advice withrespect to the reporting requirements of independent contractorslate nailer organizations in light of the recent developments
in the federal law. Accordingly, Congressman Stark shouldcheck back with us if, in future years, he wishes to produce aslate mailer which includes candidates for state of local
office.

Thank you again for the opportunity to provide these7) comuments. If you have any questions regarding this letter,
please contact me at (916) 322-5901.

Very truly yours,

Kathryn E. Donovan
Counsel
Legal Division

XED:plh
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Febnuy 27, 1998

To be hand-delivered

Lawrence M. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: In the Matter of California Democratic Voter Checklist
and Clinton R-illy. MUR 3502

Dear Mr. Noble:

I am writing on behalf of Clinton Reilly, a politi c l in nCalIuia, and
his dba, the California Democ-aic Voter Checklist., a for-pofit slat crd prodmd by Mr. Reilly
in the 1990,1992 and 1994 election. The General Couad's p mug nk
submitted two mont ag, md is to be h,d by th Couiuiau in dw mw #Am Tw wes
ago I spoke with yow staff aMm ., Tmaoey lo, m ad Tafty o h ewir
this nmter prior to the Commi ssinruing on yow pobable cm repuL MA Ms. Li
expressed nerest in ttlemt , e qymWy wAs -Ud by he
policy forbid -0l ~ ~ Aw wscmnbei
shouldhave rq-s od _omb -amo-o--i- wd
any excqtia. to & h IN - I Im y a Wmm- a
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asesiged to this matter ovw the p w mv= 9ws, ya d I cerminly do or WIhmnpm y for
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Lawrence M. Noble, Esq.
February 25, 1998
Page 2

I have been representing Mr. Reilly dba the California Democratic Checklist only
since the summer of 1996 (the MUR in this matter was opened in April 1992), but I can relate to
you the efforts my co-counsel Joe Remcho and I have made since then to open settlement
discussions. Mr. Remcho and I were brought into the case when the enforcement staff filed a
subpoena enforcement proceeding in the Northern District of California in May 1996. One of
our first steps was to call Associate General Counsel Stephen Hershkowitz to suggest that the
parties discuss a settlement of the entire matter, including the subpoena enforcement action but
most especially the underlying MUR. Mr. Hershkowitz referred us to the attorneys who were
handling the matter at that time: Rob Bonham from the enforcement staff, and Caryn
Zimmerman from the administrative side. You will find in your files a letter dated June 26, 1996
from me to Mr. Hershkowitz in which I state: "Rob Bonham, Caryn Zimmerman and I briefly
discussed starting settlement negotiations. They said they preferred to wait until they had our
response to the enforcement petition. The enclosed response should provide sufficient
documentation to permit a recommendation of dismissal, but in any event should provide a basis
for settlement negotiations. [ ] Please call me after you have had an opportunity to review the
enclosed. As I said earlier, we are new to the case, but it looks to us like a good candidate for

- early settlement."

Mr. Hershkowitz did not respond to my letter. We asked for a continuance of the
subpoena enforcement matter to see if we could settle the entire case. Mr. Bonham refused to
grant the continuance. Mr. Remcho wrote a lengthy letter to Mr. Bonham on July 16, 1996
suggesting that we engage in settlement discussions about Mr. Reilly's past activities and
simultaneously come up with mutually agreeable conditions under which Mr. Reily could

z- operate the Checklist in the future without risking additional violations. Mr. Bonhamnjected
that suggestion.

Mr. Bonham and I subsequently engaged in many convermtions in whl& he s&
it clear that neither he nor Ms. Zimnm would give us any kind of awn l&- a d li
we had compliedwith their voluminus dicovery requess, their rational bei d f *sgr inedd
more nfio in orde to assess our argument tht te California Deocri ViW (lmti
wa not a political committee. However, each time we submitted another roumd of do
declarations, we were told that the time was not yet ripe for settlement isc ussons and th
additional time or information was needed. Our frustration is apparent in a l I w o Wr.
Bonham on August 5, 1996 in which I chided Mr. Bonham "for failing to ackn i .. , do
many conversations I had with you or Caryn Zimmerman in the weeks after our jwnu 10Famp is
which you or Caryn told me the Commission staff hadn't yet reviewed any ofthe doauts mv
did provide and could not tell me whether you even needed more information."
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Lawrence M. Noble, Esq.
February 25, 1998
Page 3

By October 25, 1996 we submitted the last of the discovery information requested
by Mr. Bonham and his colleagues. Mr. Bonham told me that he had no authority to settle the
underlying MUR, and thus I began calling Ms. Zimmerman again to ask whether the time wa
yet ripe to discuss settlement. In each of those calls Ms. Zimmerman quite honestly
acknowledged that she had had no time to review our documents and declarations, and that she
was overwhelmed by the workload associated with the November 1996 elections. After a few
fruitless phone calls, we agreed that Ms. Zimmerman would contact me when she had time to
assess the documentary evidence we submitted and could engage in settlement discussions.

We heard nothing from Ms. Zimmerman. Indeed, we heard nothing from anyon
at the Commission for the next year until suddenly, out of the clear blue sky, we wer served
with the General Counsel's probable cause brief and told to contact Tracey Ligon. And now Ms
Ligon tells us that we missed our chance to settle the matter, and that we have no option but to
wait for the Commission to act on the probable cause recommendation. You can ima our
frustration.

Most of the alleged violations at issue in this case are now beyond the five yew
statute of limitations. The remaining ones could and should settle before the matter proceeds ay
further. All we ask is that, before the Commission votes on probable cause, Mr. Reilly be gim
at least one opportunity to present his best arguments as to why this matter should be resvd
informally.

We appreciate your consideration of this request and your agr em to -Iwk
Lyn Utcht this Wednesday to discuss the matter.

Sincerely,

Kam Ocm

cc: Lyn Utrecht, Esq.
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March 20, 1998

Lawrence M. Noble, Esq. ,
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 3502
California Democratic Voter Checklist
Clinton Reilly

Dear Mr. Noble:

On behalf of the respondent Clinton Reilly, an individual doing business as the
California Democratic Voter Checklist, we hereby request that the Commission grant pre-
probable cause conciliation in this matter. In this regard, we specifically request that this
letter and attachments be forwarded to the Commission for its consideration.

While we understand that pre-probable cause conciliation is not ordinarily granted
after the General Counsel's brief recommending probable cause has been forwarded to
the respondents, we believe that there are significant extraordinary procedural and
substantive reasons why an exception should be made in this matter, as follows:

Respondent never had an opportunity for pre-probable cause conciliationr During
the course of this enforcement action which was commenced six years ago, the
respondent has requested pre-probable cause conciliation on numerous occasions. (A
copy of a letter from one of respondent's counsel outlining these efforts is atthed.)
However, due to staff changes at the FEC and due to the significant gaps in time in
the handling of this matter, the respondent was never given an opportunity to have his
request to enter into pre-probable cause conciliation forwarded to the .uIu
Indeed, prior to receiving the general counsel's brief, the last veaWl c,-u, - gi-'
with OGC staff left repon t's counsel unde the i e o thd tm waM be
settlement discussions, once the OGC staff had reviewed the documauy vi
submitted. OGC staff does not apparently dispute that respondent wantd pre-
probable cause conciliation but never had an opportunity to present his request to the
Commission.

It is crystal clear from the history of this case, that the respondent mad evwy effort
to comply with the requirements offederal law. Before beginning his sft mdW
operation, Mr. Reilly sought legal advice from a well-known California ectko law
attorney and followed that advice. Mr. Reilly registered the California
Voter Checklist (unlike numerous other similar California operations) with the FEC
and fully disclosed its activity, even though only a small portion of that activity



pertained to federal elections. There is correspondence with the FEC reports analysis
division going back to 1991 which clearly demonstrates respondent's efforts to
comply and to seek FEC guidance. The correspondence further indicates that counsel
for respondent sought to confirm with FEC reports analysts that the Checklist was in
compliance and believed that they had received assurances that there was no need to
change the manner in which the Checklist reported. Thus, the respondent continued
on in the same course of action in the belief that he was in compliance.

This case is well-suited/or pre-probable cause conciliation. Because of the efforts of
respondent to seek legal guidance. the fact that all of this activity was fully disclosed

on the public record, the age of this case and the combination of state and federal
issues involved, this case is one better suited to informal settlement than to litigation.
Moreover. in light of the issues as to the nature of the slate mailer business, and the
number of candidates involved, substantial resources would be necessary in order to
litigate this matter when it is precisely the type of situation Congress had in mind for
settlement. And. there is no on-going course of conduct here. The respondent did not
operate a slate mailer program in 1996 and has no intention of operating one in 1998.
Thus, we believe that this matter can and should be settled. It simply does not
warrant the substantial expenditure of resources that would be necessary to litigate
this matter.

.An enforcement action would he time-barred with respect to most of the activity at
issue in this matter. This case involves activit-, that occurred in connection with the
1990, 1992. and 1994 election cycles. Most of the activity involved falls outside the
five year statue of limitations. Since any enforcement action arising out of this matter
would take place in the jurisdiction of the 9th Circuit. the enforcement action itself
would be barred. FEC v. Williams, 104 F. 2d 237 (9th Cir.)(1996).

Only a small percentage of the slate card business of California Democratic Voter
Checklist was devoted to federal candidates. If an informal settlement of this matter
is not reached, the Commission would have to bring this action in the State of
California. While we understand the Commission's position regarding pre-canpeic
of State laws, the facts of the matter are that this activity was conducted unde
specific California state law regarding slate mailers and that the vast majority of th
candidates and the space devoted to them in the mailers were related exclusively to
state candidates and ballot measures.

Litigating an old case is not the way to clarify the law with respect to slate mailer
organizations. As to future treatment of slate mailer organizations, we do wt belive
that litigating an old case like this is the way to establish that law. Federal law
presently does not deal adequately with slate mailer organizations which are
essentially for profit businesses and do not readily fit into any category tie it
statute. Rather, we believe that slate mailer organizations should be treated as the
Commission has treated other for-profit commercial vendors of campaign
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paraphernalia, and that the Commission should seek to clarify its regulations with
respect to slate mailers prospectively. As of March 12, 1998, there are 116 slate
mailer organizations registered with the FPPC covering the entire political spectrum.
(See attached list from the California Fair Political Practices Commission.) It is
highly likely that numerous of these organizations mention federal candidates yet,
unlike CDVC, did not even register or report to the FEC. Rather than attempting to
clarify the law through litigation of a case going back to activity from 1990-1994, the
Commission should reach a reasonable settlement of this matter now and
prospectively deal with slate mailer organizations in its regulations.

Respondent is far more likely to settle this matter prior to a finding ofprobable cause.
As we indicated in our meeting, the respondent's motivation to settle at this point is
heavily influenced bv whether or not the matter can be settled prior to a finding of
probable cause. As you know, there is a sense that a settlement prior to a finding of
probable cause allows the respondent more flexibility in terms of the public
perception that the Commission has in fact found a violation of the law. Thus, we
believe that it is more likely that this case would settle prior to a probable cause
finding. We also do not see how. after the substantial periods of unexplained delay in
the Commission's handling of this matter, the Commission is in any way harmed by
allowing a 20 to 30 day period of conciliation at this time. The statute of limitations
has already passed with respect to the 1990 and 1992 activity. With respect to the
1994 activity, there is at least 18 months before the period would expire. Simple
fairness would dictate that the respondent be given this opportunity. which in reality
is given to virtually every respondent under current Commission practice.

As we did in our meeting. we urge the General Counsel's office to recommend
that pre-probable cause conciliation be entered into at this time.

Sincerely.

Paul Sullivan Lvn Utrecht
1225 1 Street, N.W. Oldaker, Ryan, Phillips & Utrecht
Suite 500 818 Connecticut Avenue, N.W., Suite 1100
Washington, D.C. 20005 Washington, D.C. 20006
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February 27, 1998

To be hand-delivered

Lawrence M. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: In the Matter of California Democratic Voter Checklist
and Clinton Reilly. MUR 3502

Dear .Mr. Noble:
D

I am writing on behalf of Clinton Reilly, a political consultant in California, and
his dba, the California Democratic Voter Checklist, a for-profit slate card produced by Mr. Reilly
in the 1990, 1992 and 1994 elections. The General Counsel's probable cause brief was
submitted two months ago, and is to be heard by the Commison in the nar fam Two weeks
ago I spoke with your staff atorney, Tracey Ligon, to suggest that we try to innuy resolve
this matter prior to the Commison's ruling on your probable cause report. AWug Ms. Ligon
expresse- intetest in seeme talks, she appenty was told b er supervisr d Commission
policy forbids sealemeo 'Ias Naf the probl e cam briefs are d d f we
should, have requeseed pr-poabeinn omIliati:on I am writiag bCSi -' -- b'' be
any exceptio to dma poi for ... l.. cues, this c mer in ~amq

Ms. Ligon is only the most recent in a series of staff atoneys that l been
assigned to this maer over the past seven years, and I ceftainly do not fault heray for
suggesting tt we should have asked to engage in pro-probable camru se-td-- h02 uioa

some time ago. Mw fact of the matt, however - as I explined to Ms. Li TA pWp &Yma
has no authority on this qestion - is that we repeate have tried to get dw i ammys in
your office to disc se"tlumet, and ipeatey law been rvixbed. h W dw dw* dd
matter har been pex% dw sn uomneW. hama reed to A& £r qW au s
in pre-probable cause coa1kwlilom t.



ROGERS, JOSEPH. O'DONNELL & QUINN

Lawrence M. Noble, Esq.
February 25, 1998
Page 2

I have been representing Mr. Reilly dba the California Democratic Checklist only
since the summer of 1996 (the MUR in this matter was opened in April 1992), but I can relate to
you the efforts my co-counsel Joe Remcho and I have made since then to open settlement
discussions. Mr. Remcho and I were brought into the case when the enforcement staff filed a
subpoena enforcement proceeding in the Northern District of California in May 1996. One of
our first steps was to call Associate General Counsel Stephen Hershkowitz to suggest that the
parties discuss a settlement of the entire matter, including the subpoena enforcement action but
most especially the underlying MUR. Mr. Hershkowitz referred us to the attorneys who were
handling the matter at that time: Rob Bonham from the enforcement staff, and Caryn
Zimmerman from the administrative side. You wNrill find in your files a letter dated June 26, 1996
from me to Mr. Hershkowitz in which I state: "'Rob Bonham, Caryn Zimmerman and I briefly
discussed starting settlement negotiations. They said they preferred to wait until they had our
response to the enforcement petition. The enclosed response should provide sufficient
documentation to permit a recommendation of dismissal, but in any event should provide a basis
for settlement negotiations. [9] Please call me after you have had an opportunity to review the
enclosed. As I said earlier, we are new to the case, but it looks to us like a good candidate for
early settlement."

Mr. Hershkowitz did not respond to my letter. We asked for a continuance of the
subpoena enforcement matter to see if we could settle the entire case. Mr. Bonham refused to
grant the continuance. Mr. Remcho wrote a lengthy letter to Mr. Bonham on July 16, 1996
suggesting that we engage in settlement discussions about Mr. Reilly's past activities and
simultaneously come up with mutually agreeable conditions under which Mr. Reilly could
operate the Checklist in the future without risking additional violations. Mr. Bonham reject
that suggestion.

Mr. Bonham and I subsequently engaged in many conversations in vwb*he 0@
it clear that neither he nor Ms. Zi would give us any kind of ISn"e
we had complied with their voluminous discovery requests, their rationale do ...
more information in order to assess our argument that the California Denm d VCW
was not a political committee. However, each time we submitted another round of docmnaf or
declarations, we were told that the time was not yet ripe for settlement disui md do
additional time or information was needed. Our fiustration is apparent in a 1raw I w toWr.
Bonham on August 5, 1996 in which I chided Mr. Bonham "for failing to ackn.w.,
many conversations I had with you or Caryn Zimmerman in the weeks after our e a w iin
which you or Caryn told me the Commission staff hadn't yet reviewed any of td u iw '
did provide and could not tell me whether you even needed more info a " ,
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ROGERS. JOSEPH. O'DONNELL & QUINN

Lawrence M. Noble, Esq.
February 25, 1998
Page 3

By October 25, 1996 we submitted the last of the discovery information requsted
by Mr. Bonham and his colleagues. Mr. Bonham told me that he had no authority to settle the
underlying MUR, and thus I began calling Ms. Zimmerman again to ask whether the time was
yet ripe to discuss settlement. In each of those calls Ms. Zimmerman quite honestly
acknowledged that she had had no time to review our documents and declarations, and that she
was overwhelmed by the workload associated with the November 1996 elections. After a few
fruitless phone calls, we agreed that Ms. Zimmerman would contact me when she had time to
assess the documentary evidence we submitted and could engage in settlement discussions.

We heard nothing from Ms. Zimmerman. Indeed, we hea-d nothing from anyone
at the Commission for the next year until suddenly, out of the clear blue sky, we were served
with the General Counsel's probable cause brief and told to contact Tracey Ligon. And now Ms.
Ligon tells us that we missed our chance to settle the matter, and that we have no option but to
wait for the Commission to act on the probable cause recommendation. You can imagine our
frustration.

Most of the alleged violations at issue in this case are now beyond the five year
statute of limitations. The remaining ones could and should settle before the matter proceeds any

-) further. All we ask is that, before the Commission votes on probable cause, Mr. Reilly be given
at least one opportunity to present his best arguments as to why this matter should be resolved
informally.

We appreciate your consideration of this request and your agreement to meet with
Lyn Utrecht this Wednesday to discuss the matter.

Sincerely,

Karen Getman

cc: Lyn Utrecht, Esq.

1- " -
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600016 ACT POITICAL ACTION COiMITTEE
S 19 213-277-6331

EGORY P15l1 1259 SOUTH CAMDEN DRIVE LOS ANGELES CA 90035-0000
59*0019 ADELANTE

S 15 805-725-6152
ANGEL G. DIAZ ROUTE 1. BOX 155 DELANO CA 93215-0000

S94003 AFFORDARLE HOUSING ALLIANCE POLITICAL ACTION COMMITTEE
S 38 415-334-3716

DAVID WELLS 76 STANFORD lIElITS AVENUE
592011 ANGLE SLATE

SCOTT HITT 1734 NoRH MIENY
090000 ANTELOPE VALLEY TAXPAYERS ASSOCIATION

* DON AILEY 43233 TWENTY-SEVENTH STREET WEST
92025 ASIAN AMERICAN VOTER PROJECT CHECKLIST

DAVID LEE 290 4TH AVENUE. SUITE 416
192005 ASIAN PACIFIC AMERICAN POLITICAL ALLIANCE

PETER ENG 8030 SHAY DRIVE
194011 BLACK LEADERSHIP FORUM

HAZEL DAVIS 2035 HAYES STREET
S65001 BLACK REPUBLICAN COUNCIL OF SAN FRANCISCO

MICHAEL SHAW 6 FELL STRETi
191002 *UMAK CITY DEMOCRATIC VOTER GUIDE

JERRV S1105030 4301 PETALUMA AVENUE
0160(l CALFOIA BALLOT PAMPHLET. A PRIJECT OF CALIFORNIANS FOR ECONOMIC PROGRESS

DAVID I. WITE 4901 BIRCH STREET
'*40N CAL9lr4NIA COMITTEE FOR CHOICE

CARY |AVIOM 777 SOUTH FIGUEORA ST.. STE. 3700
CALIFJiNA COUNCIL OF POLICE & NURIFFS PAC SLATE MAILER

S jm P|SEN9 1314 WEST 5TH STREET. SUITE A
It CALIUSiNE OElMO1CRATIC ALLIANCE

BAYR .. U0" 565 SOUTH FLOWER STREET. SUITE 4510

cALa IA SSCRAMIIC CAMPAUN C0.NITTEI. THE

w W 0 MRAV 1S28 W.MARTIM LUTHER KING JR BLVD

SAN FRANCISCO

S
tOS ANGEL S

S L
LANCASTER

S L
SAN FRANCISCO

S L
OAX AND

S L
SAN FRANCISCO

S
SAN FRANCISCO

S
LAKEWOOO

S
NEWPORT BEACH

S
LOS ANGELES

S
SANTA ANA

S
LOS ANGELES

S
LOS ANGELES

S
CA 94127-0000

3 10- 278-6380
CA 90069-0000

805-948-1803
CA 93536-0000

415-693-9408
CA 94118-o000

510- 653-5366
CA 94605-0000

415-995-4787
CA 94115-0000

415-861-3363
CA 94102-0000

213-429-3255
CA 90713-0000

714-833-8312
CA 92660-0000

213-624-6200
CA 90017-0000

714-954-0333

CA 92703-0000

213-489-4792
CA 90017-0000

310-343-9102
CA 90062-0000
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590004 CALIFORNIA DEMOCRATIC VOTER CHECKLIST

S 38 415-397-0431CLINTON REILLY 704 SANSOME STREET SAN FUANCISCO CA 94111-0000
697004 CALIFORNIA NOSILEHOME OWNERS VOTER. GUIDE

S 34 916-457-5546
STEPHEN HOPCRAFT 3551 N SIRLE I SACRAMI:NTO CA 95316-0000

191i6 CALIFORNIA PRO-CHOICE VOTER GUIDE
S 34 916-737-0707

JENIFER GOILNAN 921 46TH ST. SACRAMENTO CA 95819-0000
%02024 CALIFORNIA PUBLIC SAFETY LEAGUE

S 37 619-277-1797JIM MA"AFFER P.O. BOX 420520 SAN DIEGO CA 92142-0000
,14025 CALIFORNIA SENIOR CITIZENS COUNCIL

S 19 213-624-6200GARY DAVIDSON 777 S. FIGUEROA ST.. STE. 3700 LOS ANGELES CA 90017-0000
641001 CALIFORNIA SLATE MAILER ORGANIZATION

S 34 916-381-7932
MAW( C. AUSTIN P.O. BOX 161655 SACRAMENTO CA 9516-0000

5SO4 CALIFORNIA VOTER GUIDE

5 19 310-787-6570LEE ANN FITZGERALD 1651 WEST CARSON #454 TORRANCE CA 90501-0000
59"007 CALIFORNIA'S DEMOCRATIC ClOICE

S 19 310-634-7571WILLIAM SCHLITZ 16600 DOUNEY AVENUE 157 PARAI4(NT CA 90723-0000
666010 CALIFORNIANS FOR A CONSERVATIVE MAJORITY

S 19 213-277-6331GREGORY PESHO 1259 SOULH CAMDEN LOS ANGELES CA 90035-00100
595006 CALIFORNIANS FOR SAFER SCHOOLS

5 19 213-489- 4792
DAVID L. GOULD 600 WItSllIRE BOULEVARD. SUITE 1600 LOS ANGELES CA 90017-0000

"0013 CHINESI AMERICAN DEMOCRATIC CLUB

S 32 415 -397-6411- CALVIN V. LUIE 6311 GRANT AVENUE. SUITE 402 SAN FRANCISCO CA 94100-0000
,4O CHINSE AMERICANS FOR BITTER SCHOOLS AND NEIGHORHOODS

S 33 415-587-468i
CAfOtLv woNw 109 LAKE MERCED HILL. STE 18 SAN FRANCISCO CA 94132-0000

+++ O CIT!1tRN 9N REPES[NIATIV[ S1ONiEN1

s L Is 310 -20 8311ALLAN HOFFEINLUM 90000 SUNSET BO(JlEVARO 0406 LOS ANGELES CA 90069-0000
"?o1 CITIZENS FOR REPUBLICAN VALUES

S L 19 213-439-4792
FRED ESiSMER 924 14TH ST. HERMOSA BEACH CA 90254-0000

CITIMMNS FOO SAFE STRETS
S 39 310-433-76"6

RAR LIfTCHAN 5311 EAST 2ND STREET. 1335 LONG BEACH CA 90803-0000
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194010 CITIZENS SAFETY C UNCIL
S 30 714-852-7555

DAVID Kt T&R 4120 BIRCH. 0110 NEWPORT BEACH CA 92660-0000U89R014 CI V I C IMPRVENENT CO9MII91EE OF THE CALIFORNIA LINCOLN CLUBS PAC. THE
SS 19 213- 489- 3831

RICHARD NOBLE 866 WEST SIXTH STREET, TVELFTH FL LOS ANGELES CA 901-0
667006 COALITION FOR SETTER EDUCATION

s L 9 310-f52-731"MARY ELLEN PADILLA 8665 WILSHIRE BOULEVARD. 8200 LOS ANGELES CA 90211-0000
692015 COALITION FOR SENIOR CITIZEN SECURITY

S L 19 213-469-4792DAVID GOULD 555 SOUTH FLOWER. SUITE 4510 LOS ANGELES CA 90071-0000
50. 020 COMMITTEE FOR ACCOUNTABLE SCHOOL ADMINISTRATION_(CASA)

5 20 209-677-4759BERT V. COPER P.O. Box 816 NORTH FORK CA 93643-0
194012 COMMITTEE TO PROTECT THE POLITICAL RIGHTS OF MINORITIES CANDIDATE PAC

S 34 916-737-0411ALICE A. HIJFFMAN 2403 28TH STUEEJ SACRAMENTO CA 95816-0000
, 14601S COMMIn ITV VOTER GUIDE

S 19I 213- 276-119g9
MARWS N. WASSON. IIf 9000 SUNSET BUtLFVARD. 01115 WEST 10LLY WOD CA 90069-0000

1693006 COMPTON'S DEMOCRATIC TEAM

S L i9 310-635-9475
60 RONALD GREEN P O. BOX 1204 LOING BEACH CA 90804-0000

$96021 CRIME FIGHTER TICKET
5 37 714-846-3115

DONN IAILUAN 457S PINECREST CIRCLE H4UNT INGTON BEACH CA 92649-0000* 190010 DEMOCRATIC PARTY SAN FERNANDO VALLEY SLATE MAILER ORGANIZATION
S 19 816-346 8610ALBERT tJ. SAUL 5416 MANTON AVENUE WODOLAND HILLS CA 91367-0000

"92022 DEMRATIC VOTER GUIDE I1
S 19 310-429-3256ERRi S111061056 429S EAST SPRING STREET. 1202 LONG BEAC,, CA 9080-0000

'*OWNO OUMITIC VOTERS CHOICE
5 19 213-489-4792OdAVf L. MOUL SS SOUTH FLOWER STREET. SUITE 4510 LOS ANGELES CA 90071-0000

0:DISTRICT DEMOCRAT. THE

S 19 213-296-0 6IDA 6. vAlSUWIm 6706 LA TWERA BOULEVARD, SuIm 446 LOS ANGELES CA 90045-0000
SEAST SMY L.14 OF CONSERVATIM VINS

S 01 510-331- 2374~ t*~II~~A3M9 REVERE AVENUE OAKLAND CA 9460500

S 19 300-433-7686
! MR318 6 E31 EAST 21) STREET. 1225 LONG BEACH CA 0603-0000
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182100NBI FILENI ONII
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%14001 FREE ENTERPRISE GOOD GOVERNMENT COMMITTEE
S L 19 218-352-5863

JIM PETSRSON 135 ELLENBOGAN STREET SUNLAND CA 11040-0000
10032 GOOD QOV[RNMENT VOTER MANUAL

S L 38 415-397-0431
CLINTON REILLY 704 SANSOME STREET SAN FRANCISCO CA 94111-0000

5 100 GORE DEMOCRATIC VOTER GUIDE. RE-ELECT CLINTON
S 36 415-664-4277

REUBEN ARCH4ULETA 600 OAK STREET 035 SAN FRANCISCO CA 94117-0000

1694021 GREAT SLATES BY YATES
s 19 310-833-9441

RONALD P. YATES 1501 SUNNYSIDE IERRACE SAN PEDRO CA 50732-0000
UVO7 HAROLD WASHINGTON NEW GENERATION DIEMOCRATIC CLUB SLATE MAILER ORGANIZATION

... $ L 36 415-665- 2695

ROCHELLE FRAZIER 1464 LA PLAYA. 1204 SAN FRANCISCO CA 94122-0000
6006 HARVEY MILK PAC 193 SLATE COWITTEE

S L 38 415-864-7788
KEN B(MOVSK1 961 HAIGHT STREET SAN FRANCISCO CA 94117-0000

0L O0 HISPANIC DEMOCRATS OF CALIFORNIA
S 34 916-38 1-7932

MRK CHAVEZ AUSTIN P.O. BOX 6004 STOCKTON CA 95208-0000
40003-4 INDEPENDENT VOTERS LEAGUE

S 19 310-374-0568
FRED NUEOSCHER 924 16Ttl STREET HERMOSA BEACH CA 90254-0000

%94024 INFORMED VOTER - VOTE BY MAIL UTDE
S 38 415-864"6 11

JAMES SMATIND 1311 SUTTER STREET. 20OR SAN FRANCISCO CA 94102 0000

14016 INGLEWOO DEMOCRAT. THE
S L I9 800-41 -8833

DENISE L. MARRIS-SMITh 301 EAST HILLCREST BOULEVARD 5327 INGLEVOOO CA 90306-0000

160012 1 KERW COU1MTY 01EPUSLICANS, VOTING GUIDE L IS6-3-92SS L Is 905- 327-932 1

LEVIN IC CARTHY P.O. BOx 104661 BAKERSFIELD CA 93389-0000

-169002 L.A. CITY DEMOCRATIC VOTER GUIDE
S19 310-429-6255

626Y S1908 04 4296 EAST SPRING StRIET. 0202 LONG BEACH CA 008-0000

S 19 213-469-4792

15DAVID L. 0 %S5 SOUTH FLOWER STREET. SUITE 4510 LOS ANGELES CA 90071-0000

10 LAT IN* GUM06*1IC CLUB Of SARMNTO
S L 34 916-324-4836

ELIZASTH CAMACHO 1226 N STREET. 123 SACRAMENTO CA 96814-0000
LISIS 0 MAS OF AFRICAN DESMENT FOR DEMOCRATIC ACTION (LGADOA)

S 38 415-922-5156

"IOWN 1041 BUSH STREET SAN FRANCISCO CA 94109,0000
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'NM114a FILER NO
FILER MNl (CONT.) > COOES a E R C < PONETHASIER/lESPONSIBLE OFFICER STREET < CITY < STATE/ZIP )

14012 LOS ANGLES DEMOCRATIC COUNCIL

56000

133006
fv4OO&

39402%

66002

166032

$94024

16201*

530020

Il~l

FRED HUESI CHER
LOS ANGELES IAXPAYERS ALLIANCE

FRED HUEBSCHER
LOS ANGELES VOTER GUIDE COMMITTEE

DAVID L. GOULD
MINOZ. MICHAEL A.

KAI CHANG
NMATIOIAL TAX LIMITATION CONMITTEE-SLA

LEWIS K. UHLER
NEW DEAL DEMOCRATIC CLUI PAC

JOEL GOLDFARB
NON-PARTISAN CANDIOATE EVALUIATION COL

EMIL J. ROZEK
NON-PARTISAN VOTERS LEAGUE OF CALIFOf

FRED HUESCHER
NORTH MY NORTAWEST DEMOCRATIC CLUB

JOHN GILMAN
OFFICIAL AISENTEE VOTERS GUIDE. THE

LYNN WESSELL
OFFICIAL WOMIN'S VOTER GUIDE. THE

MARION ENGLUND
OUR CALIFORNIA LATINO VOIEt GUI"

VICTOR ROBERT RIE9GO JR.
PARErS TAM ACOORS FOR A STTER CAI

FRED "IESSCmE
PEACE OFFII RS a CRIME VICTIMS WNTED

s 21
%pJaIT SPROUL DAVIS 770 L STREET. SUITE 300 SACRAMENTOPEA* lFWICERS iSEAOCH ASSOCIATION OF CALIFORNIA (&PORAC*) OFFICIAl LAW ENFORCEMENT VOTER GUIDE

S I1GARY TEI[ 'L 1111 F STREET SACRAMENTO

1523 NORTH VISTA STREET LOS ANGELES

S L
1523 NORTH VISTA STREET LOS ANGELES

S t
555 SOUTH1 FLOWER STREET. SUITE 4510 LOS ANGELES

S L
1801 FULTON AVENAJF MONTEREY PARK

bTE

S
153 NORTH SUNRISE AVENUE. SUITE 902 ROSEVILLE

S
122 PACIFIC STREET SANTA MONICA

lNC I L

S
P.O. BOX 814 CULVER CITY

NIA
S

1523 NORTH VISTA STREET LOS ANGELES

S
2946 PIERCE SIRLE1 SAN PRANCISCO

S
4444 RIVERSIDE DRIVE. SUITE 301 BUReAIK

S
2301 J STREET SACRAMENTO

S
5031 NORTH FIGUEROA STREET 125 LOS ANGELES

FORNIA
S

924 16TH STREET HERMOSA BEACH

213-650-0350
CA 90046-0000

213- 50 0359
CA 90046-0000

213-489-4792
CA 90071-0000

11l -915-5441
CA 91754-0000

916-786-9400
CA 95661-0000

310-399-8426
CA 90405-0000

310-823-3611
CA 90230-0000

213-SO 0359
CA 90046-0000

415-561-4400
CA 94123-0000

610-567-0938
CA 91505-0000

916-454-4221
CA 95816-0000

213-349-0661
CA 90042-0000

310- 374 -0562
CA 90254-0000

916- 446-6752
CA 95914-0000

916-441 -0660
CA 94814-0000

0

0
0



SECR E T ARY OF S T A T E
POL3I1CAL REFORM DIVISION '--

SLATE MAILER ORGANIZATION4S

DATE. 03/12/96
PAGE. 6

FILER MN ( Q.) > CODES -F R C ( PHONE >
7REAJNhR141SP0NSISLE OFFICIt STRIE[ ( CIlY ) STATE/ZIP 

oo ~ ~ ~ ~ ~ ~ ~ ~ ~ s e Nanao~llo tuo l~oi asleeam oooo o s &&se "as s o o n as a ev 4 m so a a a 64 a e a s m ~ lu saw a awealeI IaIm°Ier e Im°Lm

S3 PERLM AND LANRI SLATES 5*i 3  19 2,3- 4..-7325

THOMAS R. LARIMORE 439 SEVENTH STREET SANTA MONICA CA 90402-0000

I MO3R4 PLUMAS COUNTY TEACHERS ASSOCIATION COMMITTEE ON GOVERNMENT
S L 32 916-283-2580

DANIEL Q. DORRIS P.O. BOX 1660 QUINCY CA 99371-0000

5570 PRO CHOICE VOTER'S GUIDE
543 408-20-900

ROGER LEE 55 SOUTH MARKET STREET. SUIITE 240 SAN JOSE CA 95113 0000

9"5013 PROGRESSIVE LEADERSHIP COMMITTEE
S 19 415-956-0722

AMANDEEP JAVA 620 GREENS TRIET 14 SAN FRANCISCO CA 91433-0000

$09001 REPUBLICAN VICTORY ,
S L 19 213-&50-035

FRED 6moSCHER 1523 14ORTII VISTA STREET LOS ANGELES CA 90046-0000

689005 REPUBLICAN VICTORY TEAM '36
134 916-482 6175

! - TED COSTA 3201 EL CENIRO ROAD SACRAMENTO CA 9633-0000

568026 REPUBLICAN VICTORY 1906
S 19 213-SO-0359

FRED HUEBSCHER 1b23 NORTH4 VISTA STREET LOS ANGELES CA 90046-0000

5-0002 REPUBLICAN VOTER CHECKLIST
S 19 310-374-4090

TOM SHORTRIDGE P.O. BOX 2006 REDONDO BEACH CA 90278-0000

686il S.F. ASIAN VOTER GUIDE
S L 33 415-673-9041

TOM HSIEH, %R. 1644 TAYLOR STREET. 143 SAN FRNACISCO CA 94t33-0000

190023 SAN FRANCISCO LEAGUE OF CONSERVATION VOTERS
S L 33 415- 2SS-3010

JEFFREV C. HENNE 4432 2011 STREET SAN FRANCISCO CA 94114-0000

ft6006 SAN FRANCISCO RENTERS ALLIANCE
S L. 33 415-4193

D DAVID SP RO 236 GUERRERO STREET SAN FRANCISCO CA 94103 0000

I SAN GIARIEL VALLEY TAXPAYERS FORtMl
5 19 213-291-0783

1154 P. OCOo 714 S. CANYON BLVD Of MONROVIA CA 91601-0000

5540 3 SANTA WIN|CA iAY REPUlBLICAN CLUB
S f 9 310-394-4691

WILLIAM R. TEACHOR TH 1037 10T1 STREET 1301 SANTA MONICA CA 90403-0000

614014 SERVICES FOR ORGANIZAION RENIW L INC.
S L 21 41S-465-1463

-i DON L. ORGA P.O. BOX 2502 SAN RAFAIL CA 94912-0000
TAXPAYERS FOR REFORM

S 19 213-624-6200
CARY DAVIDSON 777 S. FIGUIROA STREET. SUITE 3700 LOS ANG4ELES CA 90017-0000

.4
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NUMIR FILER NAME

FILER NAME (CONT.) C CODES • E R C ' PHONA •
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910005 TEAM FOR T11E '90

5 34 9f6-446-9049
DAVID AUER 400 CAPITOL MAIL. SUITE 1560 SACRAMENTO CA 959 14-0000

590027 UNITED DEMOCRATIC CAMPAIGN COMMITTEE

S 19 213-652-5534
KEVIN MLIRAY 8721 SANTA MONICA BLVD., SUITE 403 WEST HOLLYWOOD CA 90049-0000

SO24 UNITV SLATE
S 19 213-412-3126

CLARENCE WONG 6245 BRISTOL PARKWAY. SUITE 271 CULVER CITY CA 90230-6983
586006 VICrORv '61

S i9 213-OS0-03SI
FRED UISSCHER 123 NORTH VISTA STREET LOS ANGELES CA 90046-0000

66027 VICTORY *R9
S 19 213-850-033S

FRED MUESSCHIER 1523 NORTH VISIA STREET LOS ANGELES CA 90041-OOO0
568028 VICTORY '90

S 19 213-350-0359
FRED MUISC*R 1522 NORTH VISTA STREET LOS ANGFLES CA 90046-0000

566029 VICTORY '11

5 is 213-650-0359
FRED HUISCHEG6 1523 NORTH VISTA SIRFET LOS ANG( I ES CA 90046-0000

58030 VICTORY '92
S 19 213-650-0359

FRED NIUEISCHER 1523 NORTH VISTA S1REET lOS ANGELES CA 90046-0000
510031 VICTORY '93

19 213-650 0359
FRED UEISSCHER 1523 WORTH VISTA STRLET LOS ANGELES CA 90046-0000

608032 VICTORY '4
S 19 213-650-0359

FRED I4JE3SCHER 1S23 NORT1l VISTA S1RFET LOS ANAIES CA 90046-0000
69002 VOTER EOUCATION PROJECT

S 30 310-311 041?
DAIALYN E. REED 1234 6TH STREET. 9204 SANTA MONICA CA 90401-0000

59002 VOTER GUIDE
S 19 213 652-3321

CARL D'AGOST1ND 291 SOUTH LA CIENAGA BLVO . 1200 BEVERLY H4ILLS CA 90211-0000
62102 VOTER GUIOE TO PRO-CHOICE ulIpULICANSAJVM ANO ASSOC.

5 37 619 -277- 1797
ill IMf FFEt P.O. BOX 420520 SAN DIEGO CA 92142-0520

11401? VOTER GUIDE TO TOUGH ON CRIIN CANDIDATES. THE
S 1 49 707-S76 0369

PATRICIA LAPERA 1720 ARROYO SIERRA CIRCLE SANTA ROSA CA 95405-0000
ASil3 VOTES IPOSmTION GUIDE

5 12 213-611-s83s
SNIaLEv W1NSLER 11762 LAURELCREST DRIVE STUDIO CITY CA 91604-0000

S

S.

-0 
1 1

c*uw
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... 7O VOTER REVOLr POL ACTION COMITTEE

S 19 818-504-0323KIND! OURKEE 9531 VIA RICARDO LOS ANGELES CA 91504-1215
130S04 VOTERS GUIDE '11

S 19 213-652-3321CARL DAGOSTINO 291 SOUTH LA CIENAGA BLVD. 5200 BEVERLY tiLLS CA 90211-0000
5116005 VOTINO GUIDE FOR REPUBLICANS

S It 310-429-3255MAURICE EBiAR 18132 LAKE POINT LANE tIJNTINGION BEACH CA 92647-0000
514021 WALLEIBERG JEWISh DEMOCRATIC CLUB. RAGUL

S 36 415-557-2253J ULI* RANI III DIAMOND 02 SAN FRANCISCO CA 94114-0000
l9t VEST COUNTY DEMOCRATIC COIITTEE

S L 07 919-493-1225i LARRY ORP dlM 1405 ELC OME41 .l. t f DU t A 4W 2 7 5 0 0
S0014 WEST COUNTy DEMOCRATS EDUCATION.COMNITTEE

J. WILLIAM PEZICK 11100 SAN PABLO AVLNUE. SUITE 210 EL CERRITO CA 94530-0000
168011 YOUR BALLOT GUIDE

5 19 51-990-4002JILL BARAD IS030 VLNIURA BLVD. . SUITE 530 SHERMAN OAKS CA 91403-0000
1600I YOUR DEMOCRATIC VOTER GUIDE

S 21 415 -455- 1609PHILIP MULLER 1592 UNION STREET 0471 SAN FRANCISCO CA 94123-0000
119001 YOUR LATINO VOTER GUIDE

S 34 916-449-6190
MARIA C. MORALES 1121 S St..* STE. 908 SACRAMENTO CA 95014-0000

6S014 YOUR LAW AND ORDER VOTER GUIDE

S 38 415-454-le09PHILIP MULLIR 1592 UNION STREET. SUITE 417 SAN FRANCISCO CA 94123-0000'ougYOUR u PR-CHOICE VOTER GUIDE
'S 36 415-453-1609PHILIP MLLIR 1192 UNION STREET. SUITE 471 SAN FRANCISCO CA S4123-0000



U RECEIVED
FEDERAL ELECTION

CO MISSION
SECRETARIAT

Ai ZJ qz PH'S
BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 3502

California Democratic Voter Checklist )
and Clinton Reilly, as Treasurer )

)
Clinton Reilly )

GENERAL COUNSEL'S REPORT

1. BACKGROUND

This matter was generated from information ascertained by the Federal Election

Commission ("Commission") in the normal course of carrying out itssupervsory

responsibilities. See 2 U.S.C. § 437g(aX2). On November 7, 1995, the Commission

found reason to believe that the California Democratic Voter Checklist and Clinton

Reilly, as trasurer ("the Checklist"), violated 2 U.S.C. §§ 441a(f) for ac i epeive

contributions; 434(b) for various instances of misreporting; and 434(c) for failing to file

24-hou indeedet expenditure reports. The C also fom nmd. Wbw

dW CUfe hilfly violatd 2 U.S.C. I 441*~X1XC) by asking a ih a g

o the Checklist

On December 8, 1997, this Office submitted to the responde1 a Ommal

Cowuim's Brief, setting forth this Office's position on the legal and hWi jamase(*

medtw, ad its that the Comsso find pobable oe w

violaions occurred. Respondents submitted their reply on Januay 20, 19S

*c~V



II. ISSUE-AT-HAND

On March 20, 1998, following the exchange of briefs, the respondents submitted

to the Commission a request to enter into pre-probable cause negotiations.' Se

Attachment 1. Commission policy, however, precludes pre-probable cause conciliation

once the General Counsel's Brief is mailed to the respondents.

In their submission, respondents variously assert, inter alia, that this case is better

suited to informal settlement than to litigation. In this regard, respondents make the

following assertions: that they made "every effort" to comply with the law, including

seeking legal advice from an election law attorney, registering with the FEC and

disclosing the Checklist's activity, and seeking guidance from Commission staff

regarding compliance; that the slate mail activity was disclosed; that the case involves

activity commencing in the 1990 election cycle and that most of the activity involved in

\2
this matter falls outside of the five-year statute of limitations; 2 that only a relatively small

percentage of respondents' slate mail activity was devoted to federal candidates and that

there is no on-going course of conduct. Based on these arguments, min a respondents

conclude that this matter "can and should be settled."

Respondents also expressed a desire for pre-probable cause conciliation by fslep.m n Fbrwy
13, 199S, and in a letter dated February 27, 1998, see Attachment 1, pgs. 4-6. At their rq-mt, afffrom
this Office met with respondents to discuss the matter on March 4, 1998.

2 While much of the activity involved in this matter occurred during the 1990 ed 1992 decon
cycles, and thus falls outside of the five-year limitations period, a significum amount o(o vik in
this matter extended into 1994 and beyond.

-p.



S S
This Office does not dispute, for the most part, the bases of the respondents'

conclusion that this matter is well-suited for settlement.3 However, the issue raised by

respondents' submission is not whether or not the Commission should attempt to settle

this matter. Indeed, by statute, the Commission is obliged to do so after it has found

probable cause to believe that violation(s) occurred and prior to filing suit, 2 U.S.C.

§ 437g(a)4)(AXi). The issue is whether, in this instance, the Commission should depart

from its established policy precluding pre-probable cause conciliation after the matter is

briefed.

While respondents acknowledge the Commission's policy, they argue that there

are "significant extraordinary procedural and substantive reasons why an exception

should be made in this matter." In this regard, respondents argue that they never had an

opportunity for pre-probable cause conciliation, specifically asserting that they requested

pre-probable cause conciliation prior to the briefing process, but, due to staff changes at

the Commission and "gaps in time" in the handling of this matter, were nem give

opportunity to have a request for pre-probable cause conciliation submitted to the

Commission. S Attachment 1, p.1; pgs. 4-6. Further, -iespne t m I

Montivation to setethe matter is heavily influmced by whether or totr ng

settled prior to a finding of probable cause to believe, and that it is mor Uk * #*

Re apandm m. however, in their ssertion tm - -afrewmt acmion, I id is do
Nin& Cicuk, whis tWis cue ms would be bumd by tw hue of liamiaim, cis"E
rI nlM& 104 F.3d 237(9th Cw.X 1996). S Anamw 1. p.2. Bwd anm apeche hms k,40
te Comt f i thm d ih the wr. mfcrc aamw actim was H.mSM. m , i
fivew f, imhm priod had = with ume , o al ofd act%* u b*.
was fled. Hem the Lea-as' vAdouima while cicgin MO9 amoM ho. 19
The Hmkimtm period, te&rcfrs wil lat have expird with repe to tem vlolas 1 Immy 19990
at the ewties



I S
case would settle prior to a probable cause finding. Respondents conclude that "[slimple

fairness would dictate that they be given an opportunity" for pre-probable cause

conciliation, "which in reality is given to virtually every respondent under current

Commission practice."

Based on the facts of this matter, however, this Office recommends that the

Commission reject the respondents' request for pre-probable cause conciliation.

Although there were occasional vague references by respondents to the possibility of

settling the whole matter in the context of subpoena enforcement, respondents never

formally requested pre-probable cause conciliation until after the General Counsel's Brief

was sent. The Commission's policy with respect to the timing and availability of pre-

probable cause conciliation is clearly reflected in the Commission's standard reason-to-

believe notification letter that was sent to respondents. That letter specifically advises

respondents that "the Commission will not entertain requests for pre-probabic cause

conciliation after briefs on probable cause have been mailed to the resp "

As the Commission is aware, pre-probable cause conciliation is a diciony

option for the Commission in attempting more expeditious resolution of its c wft

having to compiete a lengthy investigation awd briefn procass It is so1

right of pond . Ied, the Commission's present policy on the dt ofpu

probable cause conciliation requests was developed to avoid situations, such a dM at

hand, where respondents wait until the conclusion of a lengthy investigetio m d ne.

consuming drafting of a brief and then want to avail themselves of a -m -lhJ

agreement that reflects a finding against them of the lesser "reason to bijW* AK&

4



It is also noteworthy that respondents submitted a response to the General Counsel's

Brief, and it was not until approximately one month later that they asserted that what they

described as earlier requests for pre-probable cause conciliation had not been acted upon.

Furthermore, given the uncertainty of success of pre-probable cause negotiations and the

fact that the Commission is statutorily required to attempt to conciliate the matter after

probable cause findings are made if pre-probable cause negotiations fail, the Commission

should, consistent with the underlying goal of the policy, conserve resources by

eliminating the possibly of duplicative conciliation efforts at this point. Based on the

foregoing, this Office recommends that the Commission reject the respondents' request

for pre-probable cause conciliation and proceed to the probable cause phase of the

proceedings.

Ill. GENERAL COUNSEL'S RECOMMENDATION

Reject the respondents' request for pre-probable cause conciliation and move on
to the probable cause stage of the proceedings.

Attachment
1. Respondents' Submission

Staff Assigned: Lawrence L. Calvert Jr.
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

MEMORANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM MARJORIE W. EMMONS/VENESHE FEREBEE-VINE O
COMMISSION SECRETARY

DATE: APRIL 29, 1998

SUBJECT: MUR 3502 - General Counsel's Report
dated April 23, 1998.

The above-captioned document was circulated to the Commission

on Friday. April 24,1998.

Objection(s) have been received from the Commissioers) as

indicated by the name(s) checked below:

Commissioner Aikens

Comm Elliott

Conmmsione Mc~on

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the meeting agenda tor

Tuedav. May 12, 1996.

Please notify us who will represent your Division before theo l on this



S I
BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

California Democratic Voter )
Checklist and Clinton Reilly,)
as treasurer;

)Clinton Reilly )

KUR 3502

CERTIFICATION

I, Marjorie W. Rz-ons, recording secretary for the

Federal Election Comuission executive session on May 19,

1998, do hereby certify that the Comission decided by a

vote of 4-0 to reject the respondents' request for pre-

probable cause conciliation and move on to the probable

cause state of the proceedings in NUR 3502.

Commissioners Aikens, Elliott, McDonald, and Thomas

voted affirmatively for the decision. Comissioner

McGarry did not cast a vote.

Attest:

St MaroieW. Mumm I
Secretary of the Coain

I' ~

Date



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

May 22, 1998

Peter A. Bagatelos, Esq.
Bagatelos & Fadem
601 California Street, Suite 1801
San Francisco, CA 94108

Paul Sullivan, Esq.
1225 1 Street, N.W.
Suite 500
Washington, D.C. 20005

Joseph Remcho, Esq.
Remcho, Johansen & Purcell
220 Montgomery Street, Suite 800
San Francisco, CA 94104

Karen Getman, Esq.
Rogers, Joseph, O'Donnell & Quinn
Robert Dollar Building
311 California Street
San Francisco, CA 94104

Lyn Utrecht, Esq.
Oldaker, Ryan, Phillips & Ufcht
818 Connecticut Avenue, N.W.
Suite 1 100
Washington, D.C. 20006

RE: MUR 3502
California D VewCheckst

and Clinton Reilly, asm tmm

Clinton Reily

De Comud:

On March 20, 1998, Mr. Sullivan and Ms. Utrecht submitted on b d yewdimf,
California Democratic Voter Checklist and Clinton Reilly, as treasurer, md Cliun Reily, a
request to enter into nomilioti m ugotiaiom prior to a finding of pmbk cam Ow
May 19, 1998, the Fedd Exion Cmmission determined to reject yau cmu k1
pre-probablecause cnncilintion, determined to move on to the p-obsbkls w8 ..

credinp in this m . As y mwe awar, a General Counsel's 04s "If
R spandnts hav aed be= sitfe d in this matter.



Pew & Bagtelos, Esq.; Paul Sullivan, Esq.; Joseph Rencho, Esq.; Kam GeOna, Eq.; and
Lyn Utrecht, Esq.

MUR 3502
Page 2

If you have any questions, please contact me at (202) 694-1650.

Sincerely,

/ /.

.ey

.1: ~:

".4



RECEIVED

FEDERAL ELECIONCOfHISSION
SECREIARIAT

BEFORE THE FEDERAL ELECTION COMMMIONA 20 1 36 1I '98

In the matter of
)

California Democratic Voter Checklist )
and Clinton Reilly, as treasurer ) MUR 3502

)
Clinton Reilly )

)

GENERAL COUNSEL'S REPORT

~a min am

!. BACKGROUND

This matter was generated from information ascertained by the Federal Election

Commission ("Commission") in the normal course of its supervisory responsibilities. See

2 U.S.C. § 437g(a)(2). On November 7, 1995, the Commission found reason to believe that the

California Democratic Voter Checklist and Clinton Reilly, as treasurer ("CDVC" or "the

Checklist"), violated 2 U.S.C. § 441a(f), 434(b) and 434(c). The Commission also found reason

to believe that Clinton Reilly violated 2 U.S.C. § 441a(aXl)(C). An investigation was

conducted.' See 2 U.S.C. §437g(aX2). On December S, 1997, a General Cotaus's hifwas

transmitted to respondents and the Commission. The General Counsel's Brief --- - that

the Commission find pombbe came to befive dta CDVC violte 2 U.S.C. if"'

During the mc s of ~ am Ows do iinI NNWin -C
Cow' to obtadn conuacsm wft im Sipom lo Pvnss Doas mi Oidwt a dl
iwuducd requestd kdfamgls my * ad s Cin.I ebsd am -wud. PR~ m .60
Voer Checklist, No. C-96-1712 DU (N.D. Ca. Aug. 30,1996).

9

7)

IftI q
d
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441a(f) and 441b, and that Reilly violated 2 U.S.C. §§ 441a(aXlXC), 441a(aX3), and 441b. The

Commission received a brief on behalf of the respondents dated January 17, 1998.

This report analyzes the arguments set forth in respondents' brief. It also reiterates this

Office's probable cause recommendations, and recommends that the Commission approve a

proposed conciliation agreement to be submitted to the respondents.

HI. ANALYSIS

(General Counsel's Brief dated December 5, 1997, as corrected by letter and

memorandum of December 15, 1997, incorporated herein by reference).

As set forth in this Office's brief, all of the violations in this matter stem from the

determination that there is probable cause to believe that CDVC is a political committee. In their

brief, the respondents reiterate their "belief' that CDVC is not a political committee, but they

) advance no new arguments to support that position. Specifically, they do not respond to the

demonstration in this Office's brief that CDVC was a "group of persons" within the meaning of

2 U.S.C. § 431(4)(A); they have conceded at an earlier stage of this matter that CDVC mude

more than $ 1,000 in expenditures, General Counsel's Brief at 9; and they do no seriously

attempt to refute the conclusion in the General Counsel's Brief that "a, if not thin, u pupoue

of the Checklist is the election of candidates." Genea C_,ns's Brefi at 0,-

that "[tjhe Commison staff is wrong to persist in trying to fit a slate card I i' b Is pos

of a traditional political committee," Respondents' Brief at 8, but if an -r in as a p of

persons that makes more than $1,000 in expenditures or receives more than S1IO in

A nwea pae 24 of tOe Gamwa Counsl's Briefpui h d wont of, Wv-ik
violgios wes corrected in a leter tmmited to ndets daed Deceber 15, 1997. Te %m
nodfied of this coretion in a memorandtm from this Office of d&e - e.



contributions and meets the major purpose test, it is this Office's position that such information

supports a finding that there is probable cause to believe that the checklist is a political

committee. 2 U.S.C. § 431(4); Bucldey v. Valeo, 424 U.S. 1, 79 (1976) (articulating major

purpose test). See also FEC v. Californians for Democratic Representation. No. CV-85-2086-

JMI (C.D. Calif. Jan. 9, 1986), and MUR 3716 (treating organizations that produced slate mailers

or slate cards as political committees).

Respondents assert that even if there are violations in these matters, the amounts at issue

correspond to the amounts of CDVC's draws on the lines of credit, rather than the full amounts

of the available lines. Respondents' Brief at 8. Respondents' argument shows a continuing

-misunderstanding of their reporting obligations with respect to the lines of credit, particularly

after 11 C.F.R. §§ 104.3(dX) through (3) became effective on April 17, 1992. The regulations

provide that when a committee obtains a line of credit from a lending institution, it must file a

Schedule C- I disclosing the full amount of the line of credit when the line of credit is

established, and must file additional Schedules C-I for each draw on the line of credit. Thus,

after April 17, 1992, each time CDVC established a $250,000 line of credit and failed to file a

Schedule C-1, it failed to properly report a transaction that it was required to report in the amm

of $250,000; and each time it drew on the line of credit mnd failed to file a Schohls C-1, it Wle

to properly report a transaction in the amount of the draw.

Similarly, respondents appear to argue that, even if Reilly and his two co1porations made

excessive and prohibited contributions when they guaranteed CDVC's lines of credit, 83

contributions were only in the amounts of their shares of CDVC's draws, rath d=a 8ir d

of the entire lines of credit. This Office disagrees. The term "contribution" inches "my git
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subscription, loan, advance, or deposit of money or anything of value made by any person for the

purpose of influencing any election for Federal office," unless exempted. 2 U.S.C. § 431(8).

While loans made by a depository institution in the ordinary course of business on a basis which

assures repayment are exempt from the definition of "contribution," 2 U.S.C. § 431 (8)(BXvii),

such loans are also considered loans to a committee - and therefore contributions - by each

endorser or guarantor, in that proportion of the unpaid balance that each endorser or guarantor

bears to the total number of endorsers or guarantors. 2 U.S.C. § 431 (8XBXvii)(I). "Lines of

credit are considered bank loans, to be treated in the same manner as other loans from lending

institutions." Explanation and Justification for Regulations on Loans From Lending Institutions

to Candidates and Political Committees, 56 Fed. Reg. 67118, 67119 (Dec. 27, 1991) (emphasis

added). Thus, every time CDVC established a $250,000 line of credit, each guarantor made a

contribution of its ratable share of $250,000, just as if CDVC had obtained loan proceeds of

$250,000. It is true that the guarantors were liable only for the amount of the unpaid balances on

the actual draws, plus interest, and not for the entire amount of the line of credit. However, much

the same could be said of conventional bank loans. If CDVC had obtained a conventional loan

of $250,000 and repaid $200,000 to the bank, the gua cins would be liable only for the

maiMg 5o,0o0, paw interest; howev, for jp of the Act they voul M be dead 1

have made contributions of their ratable shares of the $250,000.

Respondents next argue that CDVC could not have violated 2 U.S.C. § 441b(a) with

respec to corporate guaranties of its 1992 and 1994 lines of credit because Reilly's wholly-

owned cocrpoftio-s only gunteed the two 1990 lines of credit. Brief at & In

the General Counsel's Brief, this Office stated that "the record does not contain loan



documentation for the 1992 and 1994 loans," but that "the totality of Reilly's averments, along

with the evidence of record, indicate that these subsequent loans were renewals of the earlier

$250,000 loan." General Counsel's Brief at 10 n.2. This Office has since located some

documentation for the 1992 and 1994 lines of credit. The corporations were not listed as

guarantors on either line of credit. However, when read in conjunction with the 1990 documents,

the subsequent documents do not alter this Office's conclusion, set forth in the General

Counsel's Brief, that the corporations guaranteed the 1992 and 1994 lines of credit.

When Reilly obtained the original line of credit for CDVC from Union Bank of San

Francisco on April 16, 1990, he executed an "Optional Advance Promissory Note." 3 Attachment

9 1. Clinton Reilly Campaigns, Inc. and Production Complex, Inc. were listed on the note as

guarantors. Id at 2. On the same date, Reilly, acting as president of the two corporations,

executed for each corporation a "Continuing Guaranty and Agreement" between each

corporation and Union Bank. Attachments 2 and 3. The "Continuing Guaranty and Agreement

between Clinton Reilly Campaigns, Inc. and Union Bank provided, in pertinent pe the

following:

I. Continuing Guaranty.

For valuable csida , the wdmine d ("uuuta")...
u diionaily gaantee ud promise to pay ... any an all A-... 1

libltes, and to perform on demand any and al obligations, of Mon u T. Ydly
("Obligors") to Bank (now existing or hereafter arising, voluntmy or huary,
due or not due, absolute or contingent, direct or indirect, liquidated or
unliquidated, determined or undetermined, joint or several, whetde am*( d
any credit transaction or lease a or oherwise and wled evlnmd by
any promissory note, lease or any schedule or suppleme thereo, mt1h

3 As derbed c m Aie Guamal Coued's &iK while RWy pernmel -yle- a* III 'W
n umhd crn for Union Bok to dpo mt la np d to, nd dInf
heckkug amut a LUon Buk subhsd in te sin of CDVC. CDVC repo on d

Or~tza. thg Unim B k wm the committee deposory.

, V- .: .. .. -.. ,.. .
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agreement, bill of sale or other instrument or agreement, and all renewals,
extensions and modifications of any and all such indebtedness, liabilities and
obligations ("Obligations"); this continuing guaranty and agreement ("Guaranty")
being also intended by Guarantors to induce Bank, as it may deem proper, to
grant and accept any such renewals, extensions and modifications.

The liability of Guarantors under the Guaranty is cumulative, and each Guarantor
remains liable under all other guaranties and agreements which have not been
terminated in accordance with their provisions or with Bank's prior written
consent. ... Guarantors' undertaking to guarantee shall not apply to any
Obligations created after actual receipt by Bank of written notice of its revocation
as to future transactions[.]

Guarantors authorize Bank, in its discretion, without notice to Guarantors,
irrespective of any change in the financial condition of Obligors or Guarantors
since the date hereof, and without affecting or impairing in any way the liability
of Guarantors hereunder, from time to time to (a) create new obligations, and,
either before or after receipt of notice of revocation, renew, compromise, extend,
accelerate, or otherwise change the time for payment or performance of, or
otherwise change the terms of the Obligations or any part thereof, including
increase or decrease of the rate of interest thereon.

Guarantors waive... (f) all.., notices... of the existence, creation or
incurring of new or additional Obligations.

Attachment 2 at 1-2 (emphasis added). While this Office does not posu a couyI copy of

Contn Guaranty md Agema- behvem Production Com ad Union Dudc, it

possesses a copy of the first and last pages of the agreement, and the agrement appem to be on

the same form as the agreement between Clinton Reilly Campaigns, Inc. and Union Bank.

Attachment 3.

On July 31, 1990, Reilly executed a second "Optional Advanc Pr caamnyNa," to

Union Bank, again in the amount of $250,000. Attachment 4. By its terms, this note stated tw
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it was secured by the Continuing Guaranties and Agreements dated April 16, 1990, executed by

Reilly as president of Clinton Reilly Campaigns, Inc. and Production Complex, Inc. Id at 2.

The note was stamped "Renewed," and in a box designated "Authorized Special Distribution

Instructions," it stated, "This is to renew note 1278-767400, CMOOI which matured on 7-3 1-

1990." Id The note number corresponds to the identification number on the April 16, 1990

note. On April 14, 1992, Reilly endorsed a third "Optional Advance Promissory Note" to Union

Bank, again in the amount of $250,000. On this note the section entitled "Security and Related

Documents" is marked "N/A," and there is no reference to the earlier notes; however, there

appears to be no attachment by which the earlier corporate guaranties were revoked. Attachment

5. On a date that appears from an attachment to have been on or about February 4, 1994, Reilly

executed a "Commercial Promissory Note" to Union Bank, again in the amount of $250,000.

Attachment 6. This note is in a different form from the first three, and appears to contain no

reference to security, or to the prior notes; again, however, the note is not accompanied by any

document purporting to revoke the earlier corporate guaranties. Moreover, the record does not

contain any documents made at any other time reflecting any written notice to Union Bank by

Clinton Reily Campaigns, Inc. or Production Complex, Inc. that either coorpmio wcm vokig

its guaranty as to fteansaction.

By the trams of the "Continuing Guaranties and Agreements" execamd by It two

corporations, each corporation agreed to be responsible for any and all debts incwred by Reilly

or CDVC to Union Bank, then and forever, up to the amount of $250,000 plus ir,@ mi l the

corporation provided written notice to the bank that it would not be e Iar dul

icred by Reilly or CDVC after the date of the notice. Weighing against this apemiume is to



absence of any reference to security or guaranties in the documents this Office possesses

regarding the 1992 or 1994 notes. However, by the terms of the guaranty agreements the only

thing that could extinguish the guaranties is written notice from the guarantors, and the record

does not contain any such notice. Thus, the weight of the evidence indicates that CDVC and

Reilly, as treasurer, violated 2 U.S.C. § 441b(a) by accepting corporate guaranties of the 1992

4and 1994 lines of credit. However, if in the course of conciliation respondents present further

evidence, such as affidavits from Union Bank, that the corporations had no liability on the 1992

or 1994 notes, this Office would recommend that the Commission adjust the text of any ensuing

conciliation agreement accordingly. 5

Respondents further assert that under FEC v. Williams, 104 F.3d 237 (9th Cir. 1996),

cert. denied, 118 S.Ct. 600 (1997), "the Commission is barred from bringing a civil enforcement

action against Mr. Reilly and the Checklist for any activities that occurred in connection with the

1990 and 1992 slate cards." Respondents' Brief at 8. Williams applied the general five-year

4 Evidence of the corporate guaranties was olained comparatively late in this matter. Neither Clinto Reilly
Communications, Inc. nor Production Complex, Inc. is, or has ever been, a respondent in this mater. Proceeding
against eithr or both of the cmporMaions would have required additionel reason to believe fiknd In V& ofthe
spe ofi matter, tis Office has made no ati wich respect ,o ClUsm Raily w.m we . ar
Ptmdm Complex, 1e. However, iumuch as RMy is wkl offlce sd 1re otboth curpuu mwem
abu a mepami I- t sae wbath as v w of(CDC ml -- 1 pmme pity, th OumaIW
MW cnmt tai te Cmim*m fd pobls mse obeieve that Raily vW~ftd 2 U.SC. 1441*)bY
sqoving the c apotpor tWes General Counsel's Brief at 20-21.

s While such evidence might negate the conclusion that CDVC violated 2 U.S.C. § 44 1b(a) by aceing
corporate IoM gua mties in IM and 1994, it would comeupndingly imease the must of Reilly's immi.
aatrbutinm for dse yes, becas he would then be the ony guaantor of the nots.

Moreover, evm iftec - s dnot guimeeh 1992 md 1994 lins oft, CDVC atE vlbe
2 U.SC. 144 1b(a) CDVC ocepted paymen fiva san-Federl candidus for places am b abecar m hi
Oiu' Cusls Brief at 2. CVCs d hm dw iM* k wt
Mob "-Ap--ot Ppenditurms on behalf of FederM cuidas. Ac , CDVC An v 2 U.SC. # 441b
by failng follow the umti-commingling requirments of I I C.F.R. 102.3(a). Accord MUR 3716.



statute of limitations at 28 U.S.C. § 2462 to Commission actions for civil penalties. It also

extended the application of Section 2462 to requests for injunctive relief, quoting the Supreme

Court's determination in Cope v. Anderson, 331 U.S. 461 (1947), that "'equity will withhold its

relief in such a case where the applicable statute of limitations would bar the concurrent legal

remedy." 104 F.3d at 240, quoting Cope, 331 U.S. at 464.6 Compare FEC v. Christian

Coalition, 965 F. Supp. 66 (D.D.C. 1997) (reading Cope as applying only to equity's concurrent,

rather than exclusive, jurisdiction, and declining to apply Cope to Commission action for

injunctive relief). Williams would govern any enforcement litigation in this matter because all of

the respondents are located in the Ninth Circuit. See 2 U.S.C. § 437g(aX6).

However, nothing in Section 2462 or Williams would impair the validity of a conciliation

agreement that recited events or contained admissions concerning acts more than five years old,

should the Commission be able to obtain one. More importantly, a number of significant

- violations in this matter took place well within the five-year limitation period. As noted, Reilly

obtained a $250,000 line of credit for CDVC on or about February 4, 1994; this line was

) guaranteed by Reilly in violation of 2 U.S.C. § 441a and by the corporations in violation of

2 U.S.C. § 441b, and CDVC violated 2 U.S.C. § 434(b) by failing to file a Schedule C-i for lo

line of credit. As shown in this Office's brief CDVC's repot idicaMc that it drw on d6 Vw

of credit on April 4, 1994 and December 27, 1995. Cenrcal Counsel's Brief at 11. CDVC

violated 2 U.S.C. § 434(b) by failing to file Schedules C- I at the times of these draws. CDVC

6 In WAI dwls Ninih Ckaait did not addre wbeiha Cope's "cmcwrm rumedy e nl w=uM u
Sedim 2462's HImkam Pdod W = actio for a dcroyjudgsut Howsm, im a a fm lvia.lpm
$m of idaom the Nis& aut adopud a Fka Ckcd nle hat appled Cope so a na aqu m r Plaka
rif. LeW4 Iw. v City of Pan Dewrt 99 F.2d 680, 68 (9th Cir. 1993) (quotig Odlt v. City ofCk gr,
932 F.2d 51, 57-58 (1t Cir. 1991) (citations omited)).

.4
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also violated 2 U.S.C. § 434(b) for failing to file Schedules C at any time with respect to the

1994 line of credit, and for failing to continuously report debt on the line of credit until it was

extinguished. Finally, Reilly violated 2 U.S.C. § 441 a(a) by making, and CDVC violated

2 U.S.C. § 441a(f) by receiving, a direct contribution of $32,500 on January 1, 1996. Thus,

respondents face substantial liability for their violations in the 1994 and 1996 election cycles,

and the statute does not prohibit the Commission from making a record of respondents'

violations in earlier election cycles.

Finally, Respondents reiterate their argument that Reilly has consistently "followed the

advice he received from the FEC staff in 1991 to continue reporting exactly the way he had been.

During the 1992 and 1994 election cycles, he was not told to report anything differently."

Respondents' Brief at 7. However, as this Office explained in its report in this matter dated

March 8, 1996:

Because the Commission has been considering how to treat slate mailers
in general and this slate mailer in particular, RAD has not sent out RFAIs to the

California Democratic Voter Checklist in the same way that they rhny send
RFAIs to other reporing, entities. Nor is the Commissim mqr der its
procedures to send out RFAIs to clarify a report before the inft in a
can be considered in connection with an ongoing Com invesiption
Indeed, the Commision's procdurs pemit the Office of knal C 1 o ask
that RAD not send out = RFAI if this Office believes that th RPM in qmWi
might impede an ongoing

kd at 3-4.

Ill. CONCILIATION AND CIVIL PENALTY
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IV. RECOMMENDATIONS

1. Find probable cause to believe that the California Democratic Voter Checklist and

Clinton Reilly, as treasurer, violated 2 U.S.C. §§ 434(b), 434(c), 441a(f), and 4lb.

2. Find probable cause to believe that Clinton Reilly violated 2 U.S.C.
§§ 441a(aXlXC), 441a(aX3), and 441b.

3. Approve the attached proposed conciliation agreement.

4. Approve the appropriate letter.

Lawrence M. ?4obd
GenwW CowusI

Date



FEDERAL ELECTION COMMISSION
Washington, DC 20463

MEMORANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM MARJORIE W. EMMONSVENESHE FEREBEE-VINESl
COMMISSION SECRETARY

DATE: JULY 23, 1998

SUBJECT: MUR 3502 - General Counsel's Report
dated July 20, 1998.

The above-captioned document was circulated to the Commission

on Monday, July 20, 1998.

Objection(s) have been received from the Commissioner(s) as

indicated by the name(s) checked below.

Commissioner Aikens

Comnissfonr Elli

Commissioner McGany

Commimioner Thomas

This matter will be placed on th meeing agenda for

J,.dwv. AuuM 11. i9. Please noy u who will mpmsarO n

before the Commission on this matter.



BEFORE THE FEDERAL ZLECTION COSSISSION

In the Matter of )) MUR 3502

California Democratic Voter )
Checklist and Clinton Reilly,)
as treasurer; )

Clinton Reilly )

CERTIFICATIN

I, Marjorie W. Eons, recording secretary for the

Federal Election Commission executive session on

September 1, 1998, do hereby certify that the Cinission

decided by a vote of 6-0 to take the following actions in

) NUR 3502:

1. Find probable cause to believe that the
California Democratic Voter Checklist and
Clinton Reilly, as treasurer, violated
2 U.S.C. 55 434(b) and 434(c), but take
no action with respect to the Genera
Counsel's recoimendation to find p le
oause to believe that the Califoxani
DIacratic Voter Checklist and C at
Ueilly, as treasurer, vi.ote 2 U.S.
56 441a(f) and 441b.

2. Take no action with respect to the
General Counsel 's re*on dation to
find probable cause to believe that
Clinton Reilly violated 2 U.S.C.
11 441a(a) (1) (C), 441a(a) (3) mnd 442b.



Federal Election Comi ssion Page 2
Certification for KUR 3502
September 1, 1998

3. Take no further action, send an appropriate
letter and close the file.

Commissioners Aikens, Elliott, Mason, McDonald,

Sandstrom, and Thomas voted affirmatively for the

decision.

Attest:

ieWW

Secrtary of the Coissioc
Date
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 2046

,

September 8,

Peter A. Bagatelos, Esq.
Bagatelos & Fadem
601 California Street, Suite 1801
San Francisco, CA 94108

Paul Sullivan, Esq.
Sullivan & Mitchell, P.L.L.C.
1100 Connecticut Avenue, N.W.
Washington, D.C. 20036

Joseph Remcho, Esq.
Remcho, Johansen & Purcell
220 Montgomery Street, Suite 800
San Francisco, CA 94104

Karen Getman, Esq.
Rogers, Joseph, O'Donnell & Quinn
Robert Dollar Building
311 California Street
San Francisco, CA 94104

Lyn Utrecht, Esq.
Oldaker, Ryan, Phillips & Utrecht
818 Connecticut Avenue, N.W.
Suite 1100
Washington, D.C. 20006

RE: MUR 3502
California Demnocmtic Vosw Chcli

and Clinton Reilly, m mw

Clinton Reilly

Dear Counsel:
Basedon infoaion mllained in the normal course of carying i

responsibilities, and infon--t*o supplied by your clients, on November 7, 1995,1i

Election Commission found reason to believe that your clients, the California :vower

Checklist and Clinton Reilly, as treasurer, violated 2 U.S.C. §§ 44 1a(f), 434(b), Am434( md

that Clinton Reilly violated 2 U.S.C. § 441 a(a)(l XC). The Commission kofriltosu d -

investigation in this matter.

By letter dated Dcalb W58, 1997, all of you except Ms. Utrech wh0 o

designated as counsel in this maler, were provided a copy of the General

containing recommendations that the Commission find probable cause to believe Ali160-11

1998



Peter A. Bagatelos, Esq.; Paul Sullivan, Esq.; Joseph Remcho, Esq.; Karen Getman, Esq.; and
Lyn Utrecht, Esq.

MUR 3502
Page 2

occurred.,in-this matter. Further, those of you who received the Brief were notified of a
correction-,the Brief by letter dated December 17, 1997.

On September 1, 1998, the Commission considered this matter and made several
determinations. First, it found probable cause to believe that your clients, the California
Democratic Voter Checklist and Clinton Reilly, as treasurer, violated 2 U.S.C. §§ 434(b) and
434(c). Second, it determined to take no action with respect to the General Counsel's
recommendation that the Commission find probable cause to believe that the Checklist and Mr.
Reilly, as treasurer, violated 2 U.S.C. §§ 441a(f) and 441b. Third, it determined to take no action
with respect to the General Counsel's recommendation that the Commission find probable cause
to believe that Clinton Reilly violated 2 U.S.C. §§ 441a(a)(l)(C), 441a(aX3), and 441b. Finally,
it determined to take no further action and close the file in the entire matter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this mat

is now public. In addition, although the complete file must be placed on the public record within
30 days, this could occur at any time following certification of the Commission's vote. If you
wish to submit any factual or legal materials to appear on the public record, please do so as soon
as possible. While the file may be placed on the public record before receiving your additional
materials, any permissible submissions will be added to the public record upon receipt.

If you have any questions, please contact Lawrence L. Calvert Jr., the attorney assigned
to this matter, at (202) 694-1650.

) Sincerely¢<,

Lawrence M. Noble
General Counsel
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