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March 24, 1992

Federal Election Commission muAI? q
999 E Street, W..
Washington, D.C. 20463

Dear Sirs:

We are writing to ask for an investigation of the campaign
activities of the "McGowan for Congress Committee" in
Maine's Second Congressional District. Attached you will
find pertinent FEC documents and related news stories which
clearly indicate that "McGowan for Congress" campaign 1)
accepted illegal contributions and following notification
did not return them, and, 2) violated FEC regulations
regarding debts.

On February 16, 1990, the McGowan campaign received an
illegal, excess contribution of two thousand dollars
($2,000.00) from JACPAC (Attachment A). A May 29, 1990
letter from the FEC cited the McGowan campaign for illegally
accepting the contribution (Attachment B). On June 8, 1990
the McGowan campaign reported that it had retured one
thousand dollars ($1,000.00) of the JACPAC contribution on
April 26, 1990, more than 60 days after receipt of the
illegal excess contribution (Attachment C).

On July 11, 1990 the Nowan campaign received an addtioinl
contribution of one thousand dollars ($1,000.00) from JA4
(Attachment D). As a December 5, 1990 FEC letter
(Attachment Z), a December 27, 1990 letter from Severin
Beliveau on behalf of JACPAC (Attachment F), a Decmer 13,
1990 letter from the JACPAC treasurer to the McGowan
campaign (Attachment G) and a December 18, 1990 letter frm
the JACPAC treasurer to FEC (Attachment H) indicate, the
JACPAC contributions to the McGowan campaign were illegal
because the funds used were illegal under federal law.

JACPAC's 12/13/90 letter to the McGowan campaign reqested
the return of their two thousand dollars ($2,000.00) in
illegal contributions. Subsequent FEC reports filed by the
McGowan campaign shows they have not returned these illegal
contributions.

We also request your review of the "McGowan for Congress"
campaign's treatment of debts during 1990. The July 31,
1991 mid-year report lists partial payment of one thousand
dollars ($1,000.00) on a two-thousand one hundred dollar
($2,100.00) debt to the Caanan Motel, leaving an outstanding
amount due of one-thousand one hundred dollars ($1,100.00).
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In a Decner 18, 1991 news story (Attachment I), Mr.
No~owan was quoted as saying his 1990 campaign still owes
$2,000, a loan from the campaign from his business. as
further stated he would absorb the debt as a loss.

At no time did the "McGovan for Congress" campaign list any
loans from himself, his business or the Caanan Motel to his
campaign. The Caanan Motel was treated as a commercial
vendor by the McGowan campaign, and accordingly, we believe
the $1,100.00 owed to the Caanan Motel remains a debt.

Under the FEC's debt settlement rules, only terminating
committees are permitted to settle their debts for less than
the amount owed. As McGowan indicated in a Bangor Daily
News article (Attachment J), he will be a candidate for
Congress in 1992, his committee constitutes an on-going
committee and would not be allowed to settle debts for less
than the amount owed. Further, the "McGowan for Congress
campaign's March 2, 1992 Debt Settlement Plan (Attent K)
indicates that the Committee is not terminating, and as
such, the FEC should declare the Debt Settlement Plan
invalid.

We request your review of these activities and appropriate
action to ensure proper administration of campaign finame
laws.

Si rely,

Hbbardecutivo Director

encl: Attachments

I C r A lr I a. hereby swear or affirm that
the above letter was qned in my presence.

Subscribed and sworn to before me on this date:
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Kagren iPoucs IFPurnieC. Treataie

NcGowan Fr Conguess 090
Route o0. P.O. Son 400
Canaan. HI 04924

identification Number: C00243121

peference: April Ouarter 'Sy eport l/l/90-3.11/90)

Dear ms. rourter:

This letter ts propted by the CoMissongs prelimimasy

review of the geiMte) referesced above. The review raisrA

questions concern a ceretain infotmation cotaineid in the

ceportls). An itmsote folows:

-Schedule A of your report lIpeitimst rt~b etteebed)
discloses a geotrlbatln(es l" e O the
limiL set 1o01h 9 0 No tt
other then a
*o nt bOe  , ",Lt6in
excess of St. AN* mt

the ...... o.

S441sa) sod 4f), 11 Cft itlO.lbi)

If the centributiem s)La qisOOtlen Was 0oo tolyor
incorrectly disclosed, o aeUlMd A-AOnd& Vt OSipnI
report vith the elarifyiai iW btbSe. it the
contributionl) yo r*4u0d ontOods te. uisit,eYou

should either refund to time door(s) tih Soaft in
oncae of $1*0 of qet the doeors) to todosigate the
conteibutionls) in writis,. All ofeds and
redesiviations must be made vithis siaty days of the
treasurer's receipt of the costribetten. Copies of
refund cheeks sad "opies of letters roeoiqmatial the
rontributions to quostie m be used to respond to this

letter. Refund& ate reported on Line 20 of the Detailed
Sumary Paqe and on Schedule S of the report covering

the period in which they are made. Redesimaations ate



reported as memo entries on Schedule A of this report

covering the period in which the authorisation for the

redesignation is received. (11 CFO 5104.(84142) and
'4)

Although the Commission may take further legal steps.

prompt action by you to refund or seek redesignation of

the encessivi amount will be taken into consideration.

A written response or an amendment to your origival repottisi

correctinq the above problem(s) should be filed with the Clerk of

the mouse of Representatives. 1036 Longworth House Office

building. Washimgton, DC 2MS01 within fifteen (IS) days of. the

date of this letter. It you need assistance, please feel free to

contact mp on our toll-free number, (600) 424-9030. My local

number i4 202, 376-2460.

Sincerely.

Jack MacDonald
eporto A alyst
Reports AmIysis Division

r
S

!4
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It ~ith** ONVIRS 8 orst i 60 6 paid i~iO oust be
to celloot VMS, 901temehip. 2us

PAmY Joe"s or serviceS PCVi~d yopr gamamitteo by a

per"e. eueprt Velm"@ee otiwity 41.e.. a posses
tim). weel* be cemideted a'led contributies fesca

that pereem. end woe16 be sub got to the diselesuk .
*onieset of a U.S.C. 94"01(3) gad 11 CV3 104.130

07 1,he iitatiSS, 3-p prohibitiof 2t U.S.C. $1441&
a" 441b.

please provide Cdon ifiee cegsrdi atimi strat ive

eapoases IMMacred by peer *emttee *I' cood yrur

rert to disclose a O U 0ods to the
r Ofee"e previsiem I b Act. MA cais@Bn
aepoistimns, ClarifiCsties r to *diittatiwe
expenses should be disclosed =9tw
Plectiest cycft begimiag with tThIrst reot l7

A written respeus OW as m to Yearilpigeal #*ecot 1s

cerrectiag the cheve rfs) 66O be filed wi th the 1ftdercl

AD lecties Cemsis~is this gifts list dspsof the daeo~f this
letter. if yee seed assistswoo loseeftoo free to Cootoet so on

V-6 our toll-free nusteg. 46SW) 4244530. mly loca gusher Is 43021

Sinerelya.ate

settler Reports Ansalyst
Reports amelysis Division
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emblllor lee left
gtn Io* £ono J so.

Town. 00o. 4

This leoter to In fte r letter ,f December S,
1130, o-nornln* JACo ,lby - OSatoM Oetesrly "sports.

As y -.....1sd.. eI8Iq dd iese O" elWsh Mr. Ioverin
N. Oilvoou, I will ad**" s s Of u Vh queio%1Ons
you igmsoed In M S -

A.) July U sor I I pers (4/1 N - ww")

t.) Prlso so Our "00le--Ion .iWth "M F..C. on 5/3/0.
JAA had no VPfsPl 0106111 6" ivlty.

I.) At WO SU OF I r ootMan, * MC hod a total of
so I9P4 *o0 an miwaft In@ Fom5ps 1/3/90,
I have "IlPloed SOMsoo of toe rwids and have
pr.p, e a SamMos no A- - *o*.d* OF the

total en hOaed, 1m74.81 m esntributed by indlvldtals
In snmwus of *memP or loe. I hove noted this in
Itm A. of the OWN 9 ele A.

3 ) The lmimtd poysest for aionitrotivo openoes
msntioned Inaluded Oms followings 64,t0.O0 for office
rent, 1hish woe itmslued an Soeodulo S. The balance
of h opensese owe Foe ptsage a oiPPleo suppli s
and totaled $81@.00.

Prier to registrOtion on inHurrod a total of S2,777.!4
for operation spinee. I hove onslosod a "Nose"
Schedulo D detolilng Woeo poymnts. The bulk of these
wore expenss resulting Pss our" I major fundroiser
events.

4.) As to the source OP the Oentributionle made to .JAPAb .*

it Is my understlanding het you have discussed this
matter with Mr. SslivOou, end as you have rqu etec.
I have notified the soign organlzotions of both
candidates for fsral OPPo that the donatlons moce
to them should be rotuernoed A eopy of those letters
are enclosed.

S.) The totals listed en Linos S(c), Cd) and 7. Column E
of tho Summary Poe are Indeod Incorrect. While ther

*s no previous report filed, I did however add thE
Totel This Period Pigures to the amount* ContributeO



poOr me ,tooa? IF& 60m : • Isi. am* on
aI aw o Miwe WW p lesed thte

ae aeneeaw ft lm 11, iC o umnol . Thie
error 1 a. 11 te ,Ine . 1.) Also
tee Plpm Isolm it 10) is inserreet.* Thus,
lnes 1 Si l 03 £ it (d) oe This error
se We elar'1d Pemig lie I.

I hove on|eOsoo me s eeer s o wreot hoo
mastos

e. ) ootiob l p~ (7/uS - 00IS/30)

. ) The 1l0"1 listed an L1o0 6(9) wW 7, Column 9 oP
the mrp Pip wo os. woe e d so be
Ioeeroe e to a an s Whe previous
report. ip you w' - twe We mms d July
figures YouW SIll m O~ War elsh,- This to due
to wee pn "we ame Oeipseo sMoe %eeI in ding
the p _."--a, lpo"led Nre by Wee report.

I.) The mleals llted On Lios (o)(ii), il)Iii),
l(). Ow is. GOAm a of "M studg e PeSo
eepsorsd te be i.m t g Per e %%a. The
5phqII5o me peamp wee ret. Tlt r iesesor
oesros. again, me Pminpe #a' t-Oleo e1.

3.) The Iimame for Pow * doeioe"vo m"
diselede em Pw' flop 0-1l e ~d~*ePeee. wee oP e m8, pegmee esr ine oveee

i . lee Pes lWee mol reore Pee' Wee Pling
perI" d only S.N.

I oi noroly hep shot ""me ouplenosls, the "nomeo
och dulOO foer oivily prior to egisrPOsiee, oe the amende*
July rop t wi ollriPy owe position. I apologiz. for any
opeftI ems these eros may hove oe~e.

I ove l1s onolsed a Termination feort shi , aells
all oCtivity fP JACPAC betefn 9/30/9O and 12/6S/O. As you
can seo. all fwdo have boon opoet. Thoro Will be no furt r.
activity, state. loeol. or Potodrl on our port. When the
contributions to the federl eowuidsteo ore returned, the) .t,,
00 disposod oP In ooordenOe with Stoto of Maine low.

Thank you for your uelerstending one assistance in tmis
matter.

1l rely your' ..

Willia A. Osborn-. Treasurer
JAMAC

4%
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Pat Mc a
to challenge

* Snowe in '92
On nov. .IM. We day •s

Pat cGow le hd to on
saw Rep. OlymM~ Sa" by less

Wiesome Denmcrti Imld.
ers ho e pretty much been con-
viaced dmt McGowau. a former
five-term Dem tic leI ",sr
would take snoter shot at
Snew he bad.bmn petting sir a
final daciuion becsaie uq( mily
Conmcns. out after huddlibn
with his family last weeknd.
NcGowan gave lbs buahead to
Ismih ieond s c mpsin

McGowan. 31, will pestpae a
fomal snCmem1em MfU after
te liday smm ad"srt the
new yw ofl riglt." he mid.
While W i A ins s
himW lblna hn elt v-Was
Mesn~moWa tm was the
feecrtb losest cngresonal
caipin ;6 -=tyar'
he mld.
lpere.ift frn bage pr ead-

lois ld District is Just
~ to

bese. said. e of
wos~a wU - the eft M!, e nmero.

wh* en D J

tl . Mats foirr rest am
conUiltascy mwk, issued a

sttmnt I tholhr ashing.

hofr elMt sayng "I' lhings

m~md. Whe m a t

forard e dinmcoiwa en issu

Inqp. Illmterl n w Jlsog

with w Uer th re mocra
wem atI. t Jue "mthL

ame apaMti wa reerd

leg tt Mon wan bto Isued a

lawyr Jmesflu, h.si

MeaiaJ o he r wol ashy h

nomiathe Iea wh.ther oh

w0orkr Um It wmm o anid
Bam sai Id runm aain0%f-a with Io bucks and.a bus

i= eCaribou."I
Mc~mwoamiadhsexpe th.d

or dons" as well timne
aroNa1. sM*ame meia tend.
ad to dismis his maiden chli
happ. repertere now will show
mooe interest Ii, his campaign.
he sad. poiigmr"free

Incumbents.
And there is. o icourse. the oth.

er Seutor that sometimes can
make or brook a challenge -

"The 2nd District
Is just screaming
for representa-
sOld. ow d

finish.- Pco an s Aidh ene

cps PIben

or. Natioa omt h ~

Slams or oon attmWOe i
thorgthe maxmu ao

to raso a imar
oth land. bfs teom aril

showed

SUn. ter l y
McGowan soi h .fundm raising to cooesE INIMSEm

or. faio aci d ulrs wi
SA or suo hast Usa I
bed the ma imum e o --

t5hat for Ininss.gow)U ua

and $a.or for the a
Aft'€'owan is sayingl his @

eel sahvar for fth actualel bt
said be ouldn't find a alloso,'s - such as a "Nooks

.sool" approach to the econmy
Uvat tif" In busins, 
and Is bor - to raise &'v ;
be said he hred wou m akelave cmml.H emm
with some Ihwnr that Sm"s re.
eently made a loray into is el
NlVislatllV district. noUn tam In
IM he did well In Aor.,
Snowe's hometown. "if I was
her. I'd be ookins at hm." he

During the race. McGowan
will turn over operation ef his
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mily. but don't look for him to
sell them In hcTm of makiug a
cfreer in WashInitton.

"I won't moll my stmrv," he
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FEDERAL ELECTION COMMISSION
WASteMVON. 0C 4

April 3, 1992

Jay N. Hibbard, Executive Director
Maine Republican Party
Post Office Box 0
Augusta, HE 04332

RE: MUR 3494

Dear Mr. Hibbard:

This letter acknowledges receipt on March 30, 1992, of your
complaint alleging possible violations of the Federal Election
Campaign Act of 1971, as amended ('the Actg), by McGowan for
Congress and Karen Radore Fournier, as treasurer, Jack Cashmin
FAC and William A. Osborne, as treasurer, Friends of Too Andrews
and Geoffrey G. Gattis,as treasurer. The respondents will be
notified of this complaint within five days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Shold you
receive any additional information in this matter, p1ee
forward it to the Office of the General Counsel. such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter MM 3494. Please refer
to this number in all future correspondence. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lisa E. Klein
Assistant General Counsel

Enclosure
Procedures



FEDERAL ELECTION COMMISSION
%,'ASHI% TO% DC 2046)

April 3, 1992

Karen Madore Fournier, Treasurer
McGowan for Congress
P.O. Box 400
Canaan, ME 04924

RE: MUR 3494

Dear Ms. Fournier:

The Federal Election Commission received a complaint which
alleges that McGowan for Congress (*Committee") and you, as
treasurer, may have violated the Federal Election Campaign Act
of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter NUR 3494. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Comitttee and
you, as treasurer, in this matter. Please submit any ftetual or
legal materials which you believe are relevant to the

Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your resperme, which
should be addressed to the General Counsel's Office, set be
submitted within IS days of receipt of this letter. 'Itfo
response is received Vi thin 15 days, the Commission my -to&
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be mode
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Xavier ReDonnell,
the attorney assigned to this matter, at (202) 219-3400. For
your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

cc: Patrick K. McGowan



FEDERAL ELECTION COMMISSION
WASHINCTO%. DC N)463

April 3, 1992

William A. Osborne, Treasurer
Jack Cashman Political Action Committee
66 South Fourth Street
Old Town, ME 04468

RE: MUR 3494

Dear Mr. Osborne:

The Federal Election Commission received a complaint which
indicates that the Jack Cashman Political Action Committee
("Committee") and you, as treasurer, may have violated the
Federal Election Campaign Act of 1971, as amended ("the Act").
A copy of the complaint is enclosed. We have numbered this
matter HUR 3494. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factal or
legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your repome, which
should be addressed to the General Counsel's Office, must be
submitted within 1S days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(3) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



if you have any questions, please co€toct XaVIer MI -11,
the attorney assigned to this matter, at (22) 219-3400. Pot
your information, we have enclosed a brief description of the
Comission's procedures for handling complaints.

Sincerely,

Lisa E. Klein
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

cc: Jack Cashman



FEDERAL ELECTION COMMISSION
WASHINCTON. DC V0b4 I

April 3, 1992

Geoffrey G. Gattis, Treasurer
Friends of Tom Andrews
P.O. Box 4400
Station A
Portland, HE 04101

RE: NUR 3494

Dear Mr. Gattis:

The Federal Election Commission received a complaint which
indicates that Friends of Tom Andrews (*Comaittee") and you, as
treasurer, may have violated the Federal Election Campaign Act

CK of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 3494. Please refer

04 to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and

go you, as treasurer, in this matter. Please submit any factual or
egal materials which you believe are relevant to the
CoImission's analysis of this matter. Where appropriate,

O statements should be submitted under oath. Your r#spouse, which
should be addressed to the General Counsel's Office, must be
submitted within 15 days of receipt of this letter. tf no
response is received within 15 days, the Commission may take

Cfurther action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(8) and 5 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



i 
!  

. . .. • W , m i

If you have any qustions, please contact aoier eon1l,
the attorney assigned to this matter, at (2023 29-3400. For
your information, we have enclosed a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lisa E. Klein
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

cc: Thomas H. Andrews
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CASHMAN ASSOCIATES
1U Urton Sintae
-. "M4
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April 10, 1992

I',; , ~- -t-

Ns. Lia E. Klein
Asistant General Comnsel
Federal Election (omisnion
Wahiqtn, DC 20463

Der Ms. Klein:

At your request I have encloed the statient of designation of
cminel. Mr. Bl ew wi Il be reaM xing to your office in the near
future.

JC:mb

Enclosure

4MISC

MMMW -fix /
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Paid for by McGomn fiw Cowgess

80-974-0046 (207) 474-m800 MAIN STEET, BOX 400 * CANAAN, MAINE 0492404m0

April 16. 1 o2

Office of the General Couns e I
Federal Election Commission 

trat990 E Street. 1W r
Washinaton. DC 20463

Pe: MUP 3404

Dear 5i or -adcam:

I am responding to the alleaatlons made In thecomplaint e aainst me and the campalon committee.

First. In the matter of JACPAC. I Iolned the campalanIn late March. 1990. as a volunteer treasurer v'lth no priorcampalan experience. On April 26. 1900. the very day Ilearned that the JACPAC contribution of February 16. 1090.was over the allowable limit. we returned the excess tiooo(Attachment 1). While It is true that this was more than 60days after receipt. it Is the best we could do under thecircumstances. Moreover. on May 28. 1990. we reported thereturn of funds on our pre-primary report (Attachment 2).The FEC letter to us auestioninQ the contribution was datedMay 29. 1990. (Attachment 3) and was received by us after wereturned and reported the excess, as my June 8. 199,0. letter ,to the FEC points out (Attachmnt 4). .te

The December 13. 1990. letter from JACPAC requestn ""the return of the July 11. 1900. and the remainder of the .'February 16. 1990. contributions (Attachment 5) wentunanswered because the campaign treasury had no money atthat time. I have since received verbal assurance fromJack Cashman that his JACPAC Is disolved and he no loncerwants the refunds. His letter to me of April 13. 100.confirms that JACPAC had more than enotjah non-corporate andthus not llleaal contrlbutions to cover the amount of their1990 contributilons to our Committee (Attachment 6).

Second. In matter of alleoed violations reoardlnadebts. There at no time were any loans of any nature to theCommittee. Any money the candidate put Into the campalnwas treated from the first by the Committee as acontribution (Attachment 7). Mr. McGowan never expressed tous an Intent to be repaid. The complaint Includes newspaperquotes as evidence that there was indeed an unreported loan.The candidate is not versed In finances. FEC terminolooyo orreaulations and a newspaper story Is quite Irrelevant to theI ssue.



As FEC Reports Analysis Division knows, the matter of
Canaan Hotel has been one of confused terminology. The
blIling adjustment by the motel resulted In a decrease of
*1,100 In our original estimate of the bill and was paid In
full In June. 1991 (Attachment 8). The FEC requested we
complete a debt settlement statement (Attachment 9). so we
did. but upon further written (Attachment 10) and telephone
(Attachment 11) coamunication between our two offices.
realized that settlement of debts was not the fact at all.
The FEC Reports Analysis Division has now instructed us to
continue reporting no debts outstanding at December 31,
1991. to reflect the facts of the matter. Please refer to
the attached copy of my April 3. 1992. letter to Jack
MacDonald of the FEC (Attachment 12).

Thank you for the opportunity to bring this matter to
satisfactory conclusion. I hope this letter sufficiently
demonstrates that no action should be taken against the
Committee or myself In this matter. It Is always my
Intention to abide by the regulations. I apologize for any

0) confusion created on our part and am available for any
further questions you may have.

S I ncere y.

Kare Hadore Fournier
Treasurer

Enclosures

cc: Jack Cashman
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FEERAL ELECTION COMMISSION
WASH#4TON. DXC A

Karen Nadore Fournier, Treasurer 1W 29 )

McGowan For Congress '90
Route 02, P.O. Box 400
Canaan, He 04924

Identification Number: C00243121

Reference: April Quarterly Report (1/1/90-3/31/90)

Dear Ms. Fournier:

This letter is prompted by the Comission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An iteaixation follows:

-Schedule A of your report (pertinent portion atteahod)
discloses a contribution(s) which appears to exoeod the
limit set forth in the Act. No political. isst
other than a qualified multicandidat camitte e ft ,vek
contributions to a candidate for tefwl (S in
excess of $1000 per oeletion. T .

pt n, Thlon advance ordopotw t

anytIng of value made by any person tot the O of
influencing any election for federal office. X0..C.
S441a(a) and (f); 11 CrX Sll0.1(b))

If the contribution(s) in question was incealetely or
incorrectly disclosed, you should amend your oripinal
report with the clarifying information. if the
contribution(s) you received exceeds the limit, you
should either refund to the donor(s) the amount in
excess of $1,000 or get the donor(s) to redesignate the
contribution(s) in writing. All refunds and
redesignations must be made within sixty days of the
treasurer's receipt of the contribution. Copies of
refund checks and copies of letters redesignating the
contributions in question may be used to respond to this
letter. Refunds are reported on Line 20 of the Detailed
Sumary Page and on Schedule a of the report covering
the period in which they are made. Redesignations are



.Aft

reported as sw entries on Scee A of -.ts s rt
covering the period in which the authorisattea 0ft the
redesignation is received. (11 Ct 044.Yd)() oud
(4))

Although the Comission may take further legal sPs,
prompt action by you to refund or sok redesiat tion of
the excessive amount viii be taken into considertion.

A written response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Clerk of
the House of Representatives, 1036 Longvorth House Office
Building, Washington, DC 20515 within fifteen (15) days of the
date of this letter. If you need assistance, please feel free to
contact me on our toll-free number, (800) 424-9530. Ny local
number is (202) 376-2480.

Sincerely,

CJack MacDonald
Reports Analyst

~P ) Reports Analysis Division
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December 13, 1990

Mcowan for Congress
P.O. Box 400
Canman, ME 04924

Dear Sir or Madam:

It appears that WO m Iavo blen in violation of F.E.C. rlualatims in
dorting to yuw ammaih. llhm o, I regretfully mt remt hat you
return the $I ,000 owntribution we waft in Nms md the $1 .000 W domted in~September.

Thank you for o attention to this mtter.

94yt

1iI 7.RAOd u

MO:cf
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April 13, 1992

Ms. Karen Fournier
P.O. Box 400
Carman, Maine 04924

Dear Karen:

Per your request.
to JAC-PAC in 1960.

I am smAing along a list of individual contribmtors

As I t it. You ned to be amumd that w did inmded bom
individual oantributima Uat .uo wd r $2,OOO0 to tim Na
mmaign. MID att -i is only a partial list, bt as you a am* it

adds up to ovr $4,OO.

Individual wt ofibtiv toledprovide the rmtOf b IAS It yoW Just r $IO..0 id I as
noa, am. em omp m m

JC:mb

Enclosue

~I.c
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11/13/90

FINAL BILL: McGowan for Congress

Room #18 -3/15 through 11/3/90

original Estimate rate $150.00 per week

Billed long term rate, B months $4000.00

11/3/90 received on account

BALANCE DUE $1000.00



1rnc

Karen Wadore Fournier, Treasurer
McGowan For Congress '90
P.O. Box 400
Canaan, RI 04924

Identification Number: C00243121

Reference:

FSEII I

Year End Report (7/1/91-12/31/91)

Dear Ms. Fournier:

This
review of
questions
report(s).

letter is prompted by the Comission's preliminary
the report(s) referenced above. The review raised
concerning certain information contained in the
An itemization follows:

-Your report indicates that the following debts have
been forgiven or settled:

Coqmterland
Canaan notel

Please note that y muat provide the Comisoie wit a
completed Debt Sottlinat Plan (FE o-gg *op
enclosed). (11 02 Pact 116)

If the debts are disputed, pleas po e id the ull
nature and terms of the agreement betwe the aemittee
and the creditor.

Until you are notified by the Conilion that it as
found there would be no violation of the, At or
Commission Regulations by your settlement plan, you
should continue to consider each debt sateitted in the
plan as an outstanding obligation. (11 CPU 104.11(a))

A written response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Clerk ofthe House of Representatives, 1036 Longwmrth -House OfficeBuilding, Washington, DC 20515 within fifteen (15) days of thedate of this letter. If you need assistance, please feel free tocontact me on our toll-free number, (800) 424-9S30. My local
number is (202) 219-3580.

Sincerely,

i~acDonald
Reports Analyst
Reports Analysis Division

FEDERAL ELECTION COMMISSION
WAHOECTMo D.C. nW

*9,.2



FEDERAL ELECTION COMMISSION lsc
WASH WGTON D.C. 2U3

Karen Nadore Fournier, Treasurer
McGowan For Congress wR239
P.O. Box 400
Canaan, HE 04924

identification Number: C00243121

Reference: Debt Settlement Plan received 3/8/92

Dear Ms. Fournier:

This letter is prompted by the Commission's initial review of
your debt settlement plan. In order to complete our review, the
following information is needed:

-signatures from the creditors

-clarify whether the committee intends to terailute

If the information is not provided, the * of th
debt settlement will be discontinued. You are tu. i l
the Commlssion is able to complete Its reviw 11 A
the debts involved in the debt settlement meht-b. eeAiiV"uly
reported. (11 Cra S104.11)

If you have any questions regarding tbls me r, ple feel
free to contact me on our toll-free number (my3 42443M.
local number is (202) 219-3S80.

Sincerely,

Jac~coad Z A
Reports Analyst
Reports Analysis Division



If4'atnW oiL Fle

PkL'-

rl1 UOJ-

L~A- ~4fAU

~f1~~*

4: O atel

cp.,1450,

4t&,A-)

& - sg,#.d
P-IX&

OL kt&A-

ch I



Mfor
(207) 4744080 * RT. 2, BOX 400 * CANAAN, MAINE 04924

Apr' ., i 9o2

Jack MacDonald, Reports Analyst
reoeral Election Commission
999 3 Street. NW
Washington DC 2046e.

Re: Canaan Motel and Computerland creditors

Dear Mr. MacDonald:

This letter Is to recap my March 30, 1992, telephone
call to you and Craig Cookson's follow-up call to me on
April 1, 1992.

In December, I telephoned the FEC and asked how to show
0 billing adjustments. The woman who spoke to me, whose name

I unfortunately did not get, told me to show them on the
December report and not to file debt settlement statements
If we were not terminating. Our December 31. 1991, FW Pam
3 showed the Canaan Motel and Computerland debts as being
paid in full and "reduced." My use of the term Odebt
reduct Ion' to show bl I I Ing adjustments prompted your otfl@w

0 to send us a Oebt settlement statement to coplete and-10fft.
b..ause we were asked to, we did so, but that only eetved to
confuse matters more, since ongoing committees may not
settle debts.

Here are the facts of each transaction.

Canaan Motel: Our office space at the motel was
originally cnarged at the short-term or transient rate of
$150 per week In March, 1990. The office remained open a
total of 34 weeks. Because of the length of time we had
been there, the motel management extended us a long-term
rate of $4000. The campaign paid the bill In full with a
final check of $1000 on June 27, 1991. 1 continued to
report the $1100 difference between the two rates as
outstanding until December, 1991, because I did not know how
to show the adJusted billing.

Computerland: Our campaign manager entered Into an
agreement with the company In May, 1990, to rent a computer
for $100 per month. We paid $100 on May 3, 1990. We used
the computer unt I I November, 1990, when I t stopped workIng
altogether. Our manager then telephoned the company,
Intending to return the computer and pay the balance due.
The company no longer did business In -Maine and she was
unable to contact them. We never at any point received a
bill. The company's agent contacted us in January, 1991.
The company did not at that time want the computer back and
the Agent could not tell us what we owed, since we still had

Paid tar b McCeoiU% I" Cmsgs *W



Ot thle cmpute., evert tnoi..qn it ain not woK. W
gavo nim a (neck tor *PO in partial paymenqt on january it.
1991. The Daiance of S860 shown on our FEC reports in 1991
was nur best guess as to what we might owe. In DeceMer,
09j, the agent contacted us once more. He said the cGnMv
did not want the computer back at all and our balance on the
bill for the 1990 rental was $400. We paid the $400 on
December 2s. 19 1 .

1 hope this letter clarifies the mntter and apologize
for tne confusinn I tnacvertently may have caused by my
terminology. The Opbt reported on our December 31, 199I.
report was SOl. 3ntJ per Mr. Cookson's instruction. that is

tne Iwginning merr we will report on our April 15, 1992P

Sincerely,

Karen Maclore Fournier
Treasurer
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April 17t, 1992

Lisa E. Klein
Assistant Genera Councel
Federal Election Commission N
Washington, DC 20463

RE: MUR 3494 it
CO&

De',r Ms. Klein,

We ask that no action be taken against Friends of Tom Andrews
regarding MUR 3494 as it is our intention to return the donation in question. It
was our understanding at the time the donation was received that JACPAC was a
federally registered Political Action Committee.

We offer full cooperation in resolvin this issue but we need guidance
from you as to who or what entity should receive our $1000 check, as it is my
understanding that JACPAC no longer exists.

Plase do not heaum to call me if you have any r adc Is r Jpris this
letter. We stand ready to povkde what is necesar m bso g this line to a
conclusion.

T
cc: lhomas H. Andrews

rrA

-rn

Paid for and authri zed by, Pninds ofTom Andrews
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June 15, 192

Ms. Lisa 3. Klein
Assistant General Counsel
999 3. street, N.V.
Washington, D.C. 20463

Re: MUR 3494 - MncGowan for Conqress Comittee*

Dear Ms. Klein:

On March 24, 1992 a complaint was filed with the Federal
Election Commission regarding the campaign finance
activities of the 0NGowan for Congress Cmmittee* wbich we
believe are in violation of FEC rules and regulations.

Since that filing, I have not been informed of any act-ion
taken, rulings made or dispositi of the issues -- i
that cooplaint. A mn the ise m the matter of d
settlemet plan of the tefor fotn s .it-'1W
filed with tm E a in Nt 122. fn that plan,, the

..it. -iniethi at It Me ... tt "Its! t to k
camae btl t oof fic rnt, bi 0cim At IS a O
0inmite aft a "Wimou i~ , abdimit
not be allow" to eett* ftr 1401thmn the

owe. Ftbrmoar in the, ~I 15 199 q2~ e1
Depor (Atmt A), th morCanp
ha mtimed to imar m Met1 Vith the O " i :
by the noadte ftrick oma,, for office reat.

Leue raised in my original %-rres andence wa the
$2000.00 illegal contributaon to the forovn for Ovsgess
Comdttee- by JAMC. As indicated in the atta* wU n'tto
the original omplant, theme fuMs should have been
returned to JACPAC as requestd by a 12/13/90 letter frem
JACPAC to the unoGovan for Cngress Comittee-. To date,
subsequent FEC reporto filed by the Nk~Ocu campaign shows
they have not returned these illegal contributions.

As you know, the preliminary procedures for processing
complaints by the FEC calls for the repondent to
demontrate within 15 days, in vrLting, why no action should
be taken. Has there been such a response? If so, I would
request a copy of same. And, what is the recoiedation of
the Office of General Cousel regarding this response? In

3 Wade Stmet * Post Office Box 0 * Augusta, Maine 04332
207-622-6247 * fax 207-23-5322

Pad $ off n a lwnmud bv *w mom RmAkcm Pamy P jam. NIdiwon Twamnww CamwA.am _ in Ioe an m N m6W "ml #0 h Tam TmOm .

mom
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the a of suab a rpom, What is the status of the
investigation and, why was a eipams. not filed as required?

Te 1C is obligated to ensure pp adinistration of
campaign finance laws, and I would again ask for an
investigation into these above referenced matters. I look
forward to your reply.

Sincerely,

Hibbard
yeo Director

~ SI I~ IC/~T., bereby smear or affixm
that the above letter was e9med in my pre soe.
Subscribed and mm to be s o o this d4mwe

16, /7 12.
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jay x. Hibba
The naine Re
3 Wade Stree
Post Office 
Augusta, Mait

Dear Mr. Hibi

This is
in which you
filed with ti

The Fede
Act) prohibi
notification
the file in t
agreed in vrl
I 437g(a)(4)(
vti-tten ayree
pVition to r

As you w
notify you as
complaint.

FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 0%3

June 23, 1992

rd, Executive Director
publican Partyt
Box 0
me 04332

RE: NUR 3494

bard:

in response to your letter received on June 19, 199
request information pertaining to the complaint you
e Federal Election Commission on March 30, 1992.

ral Election Campaign Act of 1971, as amended ('the
.ts any person from making public the fact of any
or investigation by the Commission, prior to closin
:he matter, unless the party being investigated has
ting that the matter be made public. See 2 U.S.C.
3) and S 437g(a)(12)(A). 5ecause ther Sag been no
ment that the matter be made public, we are not in i
*lease any information at this time.

ere inforned by letter dated April 3, 1992, we will
soon as the Commission takes final action on your

Sincerely,

Xavier K. McDonnell
Attorney

2,

I

g



SiFEDERAL ELECTION COMMISSION
WASHWACTON. D.C. 2*3

July 23, 1992

Jay M. Hibbard, Executive Director
The Maine Republican Party
3 Wade Street
Post Office Box 0
Augusta, Maine 04332

RE: MUR 3494

Dear Mr. Hibbard:

This letter acknowledges receipt on June 19, 1992, of
supplemental information to the complaint you filed on
March 30, 1992, against the McGowan for Congress Committee,
and Karen Madore Fournier, as treasurer. The respondest
will be sent a copy of the supplemental information. Again,
you will be notified as soon as the Federal 33ection
Comission takes final action on your complaint.

sincerelyr

Xavier K. McDonnell
Attorney

)L ly rlz
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0 4-0046 ( (207) 474-080 * MAIN STREET, BOX 400 * CANAAN, MAINE 049244400

August 5v 1992

Xavier K McDonnell. Esq.
Federai Rloction Commislon
099 F Strept. N.W.
Washinoton. DC 20463

PE: MIW 37404

De-.r Mr. McDnnnell:

*~1
Or"

-

o
WI

-7

*' ;{;
-oz

I have read the copy enclosed with your July 23, 1992,
lettor of the additional Information provided by the
com lalnants and wish to reply that the Issues addressed are
the same ones answered by my April 16, 1992 letter.

To reiterate, on the matter of Canaan Hotel, the debt
settlement statement was requested by the FEC (Attachment 9
of April 16 letter) but was unnecessary given the facts of
the situation, which was billing adJustmnt; not debt
settlement. Per FEC Instruction, we ceased to w the
adjusted amount as debt with our Decdir 31, 1991, filing.
As an added piece of Information, the Hotel, w4hbct the
complainant In Its June 15. 1992. letter to the VEC says Is
owned by the candidate, Is only parttally owned by Pat
McGowan. He is only one of four partners whaimn the Hotel.

On the Issue of JACPAC contributions, we continue to
believe that the funds kept by us were permissible. Per 11
CP Sec. 102.5(b). a campaign may accept funds from a state
PAC If cm the date of the contribution the PAC has on hand
sufficent permissible funds. That Information has been
orovicloo ra us by the rcontributnr (Attachment 6 of April 16
ltreor).

Thank ynu for the opportunity to respond.

cc: Severin Bellveau

Sincerely,

*Kare5
Treasurer n

Uz
n £0 (Cv.

Paid*b McGowzn for CoGres

r
. 6.

mto(1-4 A N
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ECRETA.IA T

FEDERAL ELECTION COUssoU 92 DEC -7 AM 11: 5 2
999 3 Street, U.N.

Washington, D.C. 20463

FIRST G COINSEL0 * 3

MUR: 3494
DATE COMPLAINT RECEIVED

BY OGC: March 30, 1992
DATE OF NOTIFICATION TO

RESPONDENTS: April 3, 1992
STAFF MEMBER: Xavier K. McDonnell

CONPLAINANT: Maine Republican Party
and Jay N. Hibbard, Executive Director

RESPONDENTS: Friends of Tom Andrews and
Geoffrey G. Gattis, as treasurer
JACPAC and William A. Osborne, as treasurer
McGowan for Congress and
Karen Madore Fournier, as treasurer

The Canaan Motel
Three Unidentified Partners in the Canaan Hotel

RELtVANT STATUTES: 2 U.S.C. S 434
2 U.S.C. S 441a(a)
2 U.S.C. S 441a(f)
2 U.S.C. S 441b(a)
11 C.F.R. S 104.11(b)
11 C.F.R. S 110.1(e)
11 C.F.R. SS 116.1-116.10

ITEU"LAL EPORVS CM CKl: Disclosure Reports

FEDERAL AGENIES CR CKED: None

I. GEiTIOw OF RATTER

This matter was generated by a complaint filed by thepafne

Republican Party and Jay N. Hibbard, Executive Directo0// The

complaint contains information indicating that the McGowan for

Congress Committee (the "McGowan campaign" or "committee"), and

Friends of Tom Andrews (the "Andrews campaign" or "committee")

accepted excessive contributions from the Jack Cashman Political

Action Committee ("JACPAC"), and William A. Osborne, as treasurer.



At the time of the transactions, JACt&C was not registered with

the Commission, and it appears that before and after registration,

JACPAC accepted corporate contributions. In addition,

complainants allege that the McGovan campaign Improperly settled

two debts, one with a motel apparently half-owned by the candidate

and the other with a computer company. Responses to the complaint

and a supplement to the complaint have been submitted.

Attachments 2-6.

I1. FACTUAL AND L3G&L ANALYSIS

A. aeporting Violation/prohibited/fzcessive Contributions

Os i. Applicable Law

.C The Federal Election Campaign Act of 1971, as amended (the

"Act*), defines a *political committee" as any committee, club,
?V)

association, or other group of persons which receives

contributions or makes expenditures aggregating in excess of

$1,000 during any calendar year. 2 U.S.C. 1 431(4). All

Y-q' committees must file a statement of organization with the

0 Commission within 10 days of becoming a political committee.

2 U.S.C. 5 433(a).

Under the Act, no person may make contributions to any

candidate and his or her authorized political committees with

respect to any election for Federal office which, in the

aggregate, exceed $1,000. 2 U.S.C. I 441a(a)(l)(A). The Act

provides that no multicandidate committee may make contributions

to any candidate and his or her authorized political committees

with respect to any election for Federal office which aggregate in
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excess of $5,000. 2 U.S.C. S 441a(a)(2)(A). A "multicandidate

committee* means a political committee which has been registered

with the Commission under Section 433 for a period of not less

than 6 months, which has received contributions from more than

50 persons, and except for State political party organizations,

has made contributions to 5 or more candidates for Federal office.

2 U.S.C. 5 441a(a)(4). The Act prohibits candidates and their

political committees from knowingly accepting any contributions in

excess of the Section 441a(a) limitations. 2 U.S.c. S 441a(f).

In addition, corporations, national banks and labor organizations

o are prohibited from making contributions from their general

treasury funds in connection with Federal elections and

candidates, and their committees are prohibited from accepting

such contributions. 2 U.S.C. S 441b(a).

LOK Pursuant to 11 C.F.R. 5 103.3(b), the treasurer of a

.o.) political committee shall be responsible for examining all

contributions received for evidence of illegality and for

.C ascertaining whether the contribution, when aggregated with other

M contributions from the same contributor, exceeds the contribution

limitations. Contributions which on their face exceed the

contribution limitations of the Act and contributions which do not

exceed the limits on their face but which exceed the contribution

limits when aggregated with other contributions from the same

contributor may either be deposited into a campaign depository or

returned to the contributor. 11 C.F.R. S 103.3(b)(3). If a

redesignation or reattribution is not obtained, the treasurer
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shall, within sixty (60) days of the treasurer's receipt of the

contribution, refund the contribution to the contributor. Rd.

ii. Anal!is

During 1990, JACPAC made contributions, totaling $3,000 each,

to both the McGowan and the Andrews Committees. Specifically,

JACPAC contributed $2,000 to the 1990 primary elections of both

the Andrews and McGowan campaigns in February of 1990. The

McGowan campaign reported receipt of the contribution on

February 12, 1990, and the Andrews campaign reported receipt on

February 17, 1990. JACPAC reported that on July 11, 1990, it made

contributions totaling $1,000 each to the 1990 general elections

of the same candidate committees. 1

JACPAC was not registered with the Commission in February of

1990 when it made the $2,000 contributions to the candidate

committees. JACPAC filed its Statement of Organization on nay 3,

o 1990, well over two months after it had invoked "political

connittee' status by contributing a total of $4,000 to the Andrews

and McGowan campaigns. Attachment 3 at page 1. Thus it appears

1. Although in correspondence to the candidate committees,
JACPAC indicates that it made the excessive contributions in may
and September of 1990, it appears they were in fact made in
February and July of that year. See Attachment 1 at pages 1, 5, 8
and 11; Attachment 2 at pages 3 ain-4. JACPAC never reported the
contributions it made in February, which was prior to its
registration with the Commission, but the candidate couittees
reported that they had received those contributions in February of
1990, and had returned the excessive portions in April and June of
that year. Moreover, disclosure reports filed by JACPAC, as well
as those filed by the candidate committees, indicate that the
second round of contributions were made by JACPAC in July, rather
than in September, of 1990.
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that JACPAC violated 2 U.S.C. 1 433(a) by failing to register with

the Commission within 10 days of making contributions in excess of

$1,000. moreover, since JACPAC was not even registered with the

Commission at the tine it made the initial $2,000 contributions to

each of the candidate committees in February of 1990, it was

clearly not a qualified multicandidate committee and was

prohibited from making contributions in excess of $1,000 to any

federal candidate per election. Thus, JACPAC appears to have

violated 2 U.S.C. S 441a(a)(1)(A).

With respect to the two candidate committees' receipt of the

excessive contributions, by letter dated may 29, 1990, RAD

notified both the McGowan and Andrews Committees that JACPAC was

not a qualified multicandidate committee, and that the acceptance

of a contribution in excess of $1,000 per election from JCPAC was

-. prohibited. The McGowan Committee refunded $1,000 of JACPAC's

0contribution on April 26, 1990, prior to receiving notice from

q PAD, but after sixty days of receipt. The Andrews Committee also

refunded $1,000, and Commission records reflect that JACAC

received the refund on June 1, 1990, also more than 60 days after

receipt. It thus appears that the Andrews and McGowan committees,

and their respective treasurers, violated 2 U.S.C. S 441a(f).

JACPAC's disclosure reports also reveal that it had accepted

the following contributions, totaling $2,350 from corporations:

Tambrands, Incorporated $500 February 21, 1990
H. 0. Bouchard $500 February 21, 1990
Champion Corporation $300 March 13, 1990
Pepsi Cola of Aroostook, Inc. $200 April 30, 1990
James River Corporation $600 may 18, 1990
U.S. Tobacco Company $250 October 30, 1990
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Attachment 3 at pages 6, 13, 17 and 23. It thus appears that

JACPAC violated 2 U.S.C. I 441b(a) by accepting corporate

contributions totaling $2,350.

After reviewing JACPAC's first regularly scheduled report,

the 1990 July Quarterly, the Commission's Reports Analysis

Division ("RAD") notified JACPAC that it appeared to have accepted

contributions from corporations, and informed the Committee that

corrective action should be taken. JACPAC filed a response to

RAD's notices, acknowledging that it had made several errors and

explaining that making the contributions to the two campaign

committees was its first incursion into federal electoral activity

t * and that its treasurer and others within the committee were

unfamiliar with the requirements of the Act. Attachment 3 at

pages 2-5. In response to RADs inquiries about the prohibited

funds, JACIPAC indicated that it had written to the two federal

candidate committees requesting refunds of the entire $2,009 it

lo had given to each. Attachment 3 at pages 9-10. At the sam time,
C JACPAC reported that it had expended all of its funds, and stated

that there would be no further activity by JACPAC on any level and

requested termination. id. 2

Although the two candidate committees appear to have received

JACPAC's December, 1990, requests for refunds, neither committee

2.
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appears to have taken any action. The McGowan campaign asserts in

its response to the complaint that JACPAC's request went

unanswered because it did not have sufficient funds at the time to

make the refund. See Attachment 2 at page 1. In its response to

the complaint, the Andrews campaign indicates that it is willing

to refund $1,000 of JACPAC's contributions, but given that JACPAC

is now terminated, it is unsure who should receive the funds.

Attachment 4 at page 1. Therefore, it does not appear that either

candidate committee refunded the funds as requested by JACPAC, or

until receiving the complaint, took any action to determine the

legality of the contributions.3

t') In sum, JACPAC states that it made the contributions to

federal candidates without understanding the implications and

requirements of the Act, and once the committee realized what was
O% involved, it ceased operations, thus bringing to a halt its brief

o) and limited involvement in federal electoral activity. Regarding
the two candidate committees, they each accepted a $1,000

OD excessive primary contribution from JACPAC which they returned

over two years ago, and there is no longer an operating committee

to whom they can return the other potentially impermissible

contributions. Given the circumstances, this Office recommends

3. The McGowan campaign also obtained a statement from JACPACindicating that it had received sufficient permissible funds tomake the contributions to the federal candidates. However, thatstatement was not requested or received until after the McGowancampaign received notice of the complaint in this matter.
Attachment 1 at page 10. moreover, since JACPAC was apolitical committee at the time the second contributions weremade, the funds in its account were required to be permissible.
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that the Commission find reason to believe that JACPAC, and its
treasurer, violated 2 U.S.C. S5 433(a), 441a(a)(1)(A) and 441b(a),

and that the Andrews and McGowan campaigns, and their treasurers,

violated 2 U.S.C. S 441a(f), but consistent with its priorities

and limited resources, take no further action against any of these

respondents with regard to these issues, and close the file as it

pertains to JACPAC and the Andrews Committee and their treasurers.

See Heckler v. Chaney, 407 U.S. 821 (1985). This Office will

include admonishments in the notification letters to the

respondents with whom we now close the file.

B. Debt BettlemntAetporting Violations

i. Applicable Law

The term "contribution* includes any gift, subscription,

loan, advance, or deposit of money or anything of value made by

any person for the purposes of influencing a federal election.

2 U.S.C. S 431(8)(A)(i). The term *anything of value' includes

all in-kind contributions and the provision of any goods or

services without charge, or at a charge which is less than the

usual and normal charge. 11 C.F.R. 5 100.7(a)(1)(iii)(A). The
*usual and normal* charge is the price of the goods in the market
from which they ordinarily would have been purchased at the time

of the contribution. 11 C.F.R. S 100.7(a)(1)(iii)(B).

The Act requires political committees to report the amount

and nature of outstanding debts and obligations owed by or to such

political committee, and where such debts and obligations are

settled for less than their reported amount or value, it requires
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the filing of a statement setting forth the circumstances and

conditions under which such debts or obligations vere extinguised

and the consideration therefor. 2 U.S.C. I 434(b)(8); 11 C.F.R.

§ 104.3(d). 4 In order to settle a debt for less than the reported

amount or value, certain specific conditions must be met, and a
report or letter subject to Commission review and approval must be

provided. See 11 C.F.R. 55 116.1-116.10 (October 3, 1990). With

the exception of disputed debts and debts to creditors which

cannot be found or are out of business, creditor forgiveness

generally applies only to ongoing committees if they have made

efforts to pay the debt, do not have sufficient cash to pay

creditors, and which have, within the previous 24 months, received

less than $1,000 and made less than $1,000 in disbursements.

11 C.P.A. S 116.8(a); 11 C.F.R. S 116.2(b); 11 C.F.R. 95 116.9 and

116.10. In order for such debt to be forgiven, the creditor must

have treated the debt in a "commercially reasonable* mamer, ad

must comply with the requirements set forth at Commission

regulation 11 C.F.R. 55 116.7 and 116.8.

A commercial vendor which is not a corporation may extend

credit to a candidate, a political committee or another person on

behalf of a candidate or political committee. 11 C.F.R.

4. The Commission's regulations provide that if the exact amount
of a debt or obligation is not known, the report shall state thatthe amount reported is an estimate. 11 C.F.R. S 104.11(b)
(October 3, 1990). Once the exact amount is determined, thepolitical committee shall either amend the report containing theestimate or indicate the correct amount on the report for the
reporting period in which such amount is determined. Id.
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1 116.3(a). An extension of credit will not be considered a

contribution provided that the credit is extended in the ordinary

course of the commercial vendor's business. 5 In addition, the

terms must be substantially similar to extensions of credit to

nonpolitical debtors that are of similar risk and size of

obligation. Id. See also 11 C.F.R. S 100.7(a)(4).

All contributions from a candidate must be disclosed, and

political committees must provide the "identification" of each

person who makes a contribution to the reporting committee in

excess of $200 within the calendar year. 2 U.S.C.

| 5 434(b)(2)(A), (B) and 434(b)(3)(A). A contribution by a

partnership shall be attributed to the partnership and to each

partner in direct proportion to his or her share of partnership

profits, or by agreement of the partners, as long as certain

conditions specified in the Commission's regulations are met.

0 11 C.F.R. 5 110.1(e).

ii. Analsis

0 The complainants request that the Commission review the

n NcGowan campaign's treatment of two debts incurred during 1990:
OK one with the Canaan Notel ("Motel") and the other with

5. In determining whether credit is extended in the ordinarycourse of business, the Commission will consider: 1) whether thecommercial vendor followed its established procedures and its pastpractice in approving the extension of credit; 2) whether thecommercial vendor received prompt payment in full if itpreviously extended credit to the same candidate or politicalcommittee; and 3) whether the extension of credit conformed to theusual and normal practice in the commercial vendor's industry.
11 C.F.R. 5 116.3(c).
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Computerland, a corporation. A debt settlement plan for thet s
was submitted to the Commission in Match of 1992.6

With regard to the Hotel transaction, the candidate appers

to own one half share of the Motel, and the other half share to
apparently owned by three unidentified partners. 7 According to
the Committee's disclosure reports, in March of 1990, it rented
office space from the Hotel at a rate of $150 per week. The first
rental payment, in the sum of $3,000, was not made until
October 28, 1990, when the amount owed totaled $5,100. It was not
until June of 1991 that the campaign made its second payment, in

40 the sum of $1,000, leaving a debt of $1,100. Then, in January of
t') 1992, the campaign indicated that the remaining $1,100 was

40 6. In its 1991 Year End Report, the Committee stated that therewas a 'debt reduction" with the Motel regarding a $1,100 debt as4M well as with the debt to Computerland. Attachment 2 at page 29.40D The Committefes use of the words *debt reduction,* Initate# aoFebruary 11, 1992 letter from MAD which advised the Committee thatit should file a debt settlement plan if the debts were settled,forgiven or disputed. Id. at page 13. A debt settlement plan0 was filed by the Committee on March 2, 1992. Attachment I atpages 18-20. RAD then sent a letter seeking clarificationregarding the plan on March 24, 1992. Attachment 2 at #ale 14.
According to the campaign treasurer, a RAD analyst orally informedher that filing a debt settlement plan was not appropriate herebecause these were 'billing adjustments." Debt settlement wouldappear inappropriate given the Committee's ongoing status, itsfinancial resources and the nature of these transactions.
7. An article attached to the complaint states that thecandidate Patrick McGowan's businesses include a motel in Canaanand grocery stores. Attachment 1 at page 16. The campaign'sreports disclose that numerous expenditures were made to bothMcGowan's Market and the Canaan Motel. Attachment 2. Accordingto the Maine Elections Board, the candidate's publicly filedfinancial statement indicates that he is half owner in the CanaanMotel. There is no allegation, nor any evidence, that the Hotel
is incorporated.
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*reduced" by the Hotel in accordance with its usual practice.

Attachment 2 at pages 24, 29, 47, 60, 70, 73, 79.

Although the language of the complaint is somewhat ambiguous,

it appears that the complainants are asserting that the $1,100

reduction in the debt to the Hotel for the office space was an

unreported contribution.8 Moreover, the campaign's long delayed

payment for the office space raises questions about whether the

credit arrangement was in the ordinary course of the Motel's

business.

Regarding the $1,100 reduction, the campaign asserts that the

0% original billing was based upon the *transient" rate, but that

because it occupied the space for eight months, the Motel's

management extended to the campaign a 'long term' rate for the

entire rental period, reducing the total amount due by $1,100.

Attachment 2 at pages 12 and 16. The campaign does not deny that

o !Cthe candidate owns the Hotel, but asserts in its most recent
response that the candidate is only one of four partners in the

O business. Attachment 6.

8. The complainants, relying on a news account which alleged
that the candidate stated he was going to absorb as a loss $2,000which his businesses had loaned to his campaign, assert that nosuch loans were ever reported and, they contend, that since the
Hotel was treated from the start as a commercial vendor, the
candidate can not now write off the $1,100 debt owed to his
campaign. Attachment 1 at page 2. The Committee responds thatall funds received from the candidate were, as reported,
contributions from the start, but that he made no loans to the
campaign. Regarding the press statement, the Committee assertsthat the candidate is not versed in FEC terminology and the quoted
statement is not relevant to this issue. Attachment 2 at pages 1and 2. However, the candidate's statement does appear to pertain
to the campaign's transaction with the Motel.
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There is nothing in the responses or the documents at had

which indicates that a reduction based upon an extended length of
occupation was the usual policy or practice of the Motel or within
the industry. See 11 C.F.R. I lO0.7(a)(1)(iii). Nor is there

evidence that at the time the contract was formed, or even when
the campaign vacated the office space, the parties agreed that the
rate would be reduced based upon a longer occupancy. In fact, it
seems odd that this reduction, if based upon the Motel's usual
practice, was first disclosed in January of 1992, over a year

after the campaign ceased renting the office space.
0 Regarding the actual extension of credit, it appears

questionable whether it was in the "ordinary course* of the

Motel's business, as the campaign did not make any payment for the
office space for almost seven months. Thus, the Motel in effect
financed the campaign*s office space until a few days prior to the

o.  election. The Motel received no further payment on the remaining

portion of the 1990 debt until June of 1991, which is
oC.I approximately eight months after the campaign ceased renting the

space. There is no evidence that the Motel attempted to collect

the debt from the campaign, or that other occupants were permitted

to go for such a duration without paying the Motel. 9

If the $1,100 price reduction and the extension of credit did

9. The relationship between the parties casts doubt as towhether this was an arms length transaction. The campaign claimsthat the Motel's 'management" extended to it the long term rate,yet given the candidate's relationship with the business, themanagement would appear to have been either comprised of thecandidate himself or, to some extent, under his control.
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constitute a contribution, the Committee was to report the

advance/contribution from the Motel partnership and partners, OWut

if their individual portions of the contribution exceeded $200,

the identification of each of the partners, including the

candidate. By failing to disclose the transaction as an

advance/contribution from the Motel partnership and its partners,

including the candidate, the McGowan campaign appears to have

filed inaccurate disclosure reports. This Office therefore

recommends that the Commission find reason to believe that the

McGowan campaign, and Karen Madore Fournier, as treasurer,

- violated 2 U.S.C. S 434(b).

In addition, unlike the candidate, the Motel and the

unidentified partners are subject to the Section 441a(a)

limitations. The amount contributed by the Motel, as well ech

Vk partner's portion of the contribution (contribution from

partnership attributed to partnership and to each partner see
11 C.F.R. 5 110.1(e)) may have exceeded the limitations set forth

0 C )  at 2 U.S.C. I 441a(a)(1)(A). In light of these circumstances,

this Office recommends that the Commission find reason to believe

that the Motel, and the unidentified partners, violated

441a(a)(1)(A) by making excessive contributions, and the McGowan

campaign, and its treasurer, violated 2 U.S.C. S 441a(f) by

accepting the contributions.

The complainant also requests that the Commission examine the

McGowan campaign's transaction with Computerland of South

Portland, Maine, a corporation. In May of 1990, the campaign
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rented a computer for $100 per month, but in November of 1990, the
computer ceased working. Attachment 2 at page 16. The campg gn

states that it made a $100 payment to Computerland on Nay 3, 1990.

The respondents also assert that at no time did they ever receive

any invoice from Computerland, that the campaign manager attempted

to contact the company after the computer stopped working in

November of 1990, but that by that time the company was no longer

doing business in Maine. Id. 1 0

The response indicates that the campaign was finally

contacted by an agent of Computerland in January of 1991, who

1informed it that the corporation no longer wanted the inoperable

computer and that the campaign made a payment of $250 to

Computerland on January 11, 1991, which, they reported left on

"estimated" balance of $650. Then, in December of 1991, the

corporation's agent informed them that the campaign's balame was

only $400, not $850. Therefore, in its 1991 Year lad lepot the

McGowan committee indicated that a December 23, 1991 Vayaet of

O $400 eliminated the $650 outstanding debt to Computerlad. The

disclosure report specifically stated that a *mutually agreed upon

amount* of $400 was paid in full, and that there was a 0$450 debt

reduction.* Attachment 1 at pages 18 and 19.

As noted above, Commission regulation 11 C.F.R. 5 104.11(b),

which was revised on October 3, 1990--after the campaign entered

10. Information obtained from the public record indicates thatConputerland is a Delaware corporation registered to do businessin the State of Maine, but directory assistance has no listing for
Computerland in Portland, Maine at this time.
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this agreement with Computerland, but prior to the reporting of

the debt--provides that if the exact amount of a debt or

obligation is not known, the campaign shall report the amount owed

and report that it is an estimate. See also 1980-38. According

to the regulations, once the exact amount is determined, the

political committee shall either amend the report containing the

estimate or indicate the correct amount on the report for the

reporting period in which such amount is determined.

It appears that the McGowan campaign violated 2 U.S.C.

S 434(b) by failing to timely and accurately report its debt to
Computerland. The lease agreement was apparently made in Nay of

1990, and should have been reported as a debt and an expenditure
t' as of the date of that writing. See 11 C.F.R. I 100.8(a)(2); A.O.

1960-38. The NcGowan campaign however did not report the debt

until after the general election. See Attachment 2 at

o pages 47-48, 60-61, 69-70, 73, 79-80, and 86.11 noreover, it
appears that the McGowan campaign failed to disclose that the

o reported amount owed in January, 1991, was an estimate as provided

in 11 C.F.R. S 104.11(b). Accordingly, the Office of General

Counsel recommends that the Commission find reason to believe that

the McGowan for Congress Committee and Karen Madore Fournier, as

treasurer, violated 2 U.S.C. S 434(b) and 11 C.F.R. S 104.11(b).

11. The contract apparently was entered in May, and thus shouldhave been reported as a debt and an expenditure as of the date of
the writing.
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M us

1. Find reason to believe that JACPAC and William A.Osborne, as treasurer, violated 2 U.S.C. S5 433(a), 441a(a)(1)(A)
and 441b(a), but take no further action and close the file as it
pertains to them.

2. Find reason to believe that Friends of Tom Andrews and
Geoffrey G. Gattis, as treasurer, violated 2 U.S.c. 5 441a(f), buttake no further action and close the file as it pertains to them.

3. Find reason to believe that the McGowan for Congress
Committee and Karen Hadore Fournier, as treasurer, violated
2 U.S.C. 5 441a(f) by accepting an excessive contribution fromJACPAC, but take no further action against them in regard to this
issue.

4. Find reason to believe that the Canaan Motel, and its
unidentified partners violated 2 U.S.C. 5 441a(a)(1)(A).

5. rind reason to believe that the McGowan for Congress
Committee and Karen Hadore Fournier, as treasurer, violated
2 U.S.C. 5 441a(f) by accepting an excessive contribution from theHotel and its partners, and 2 U.S.C. S 434(b) and 11 C.F.R.
I 104.11(b) by failing to properly report contributions from the
Hotel and Computerland.

6. Approve the attached Factual and Legal Analyses (5) and
appropriate letters.

Lawrence N. Noble
General Counsel

____ ___ ____ ___ ___BY:

Date I
ASSOi~2General Counsel

Attachments
1. Complaint
2. Response from the McGowan campaign/disclosure reports
3. Response from JACPAC
4. Response from the Andrews campaign
5. Supplemental Information from Complainants
6. Response to Supplement from McGowan campaign
7. Factual and Legal Analyses (5)
8. McGowan campaign's July, 1992 disclosure report



FEDERAL ELECTION COMMISSION
VIASNI%CTO% DC 204b3

UIRORANDUM

TO: LAWRENCE N. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. ENMONS /DOUNA ROACH

COMMISSION SECRETARY

DATE: DECEMBER 10, 1992

SUBJECT: MUR 3494 - FIRST GEBERAL C(NJSEL 'iSRBOrn
DATED DI CEBER 4, 1992.

The above-captioned document was circulated to the

Commission on NOD'_ DECMBER 7, 1992 at 4:00 P.M.

Objection(s) have been received from the

Commissioner(s) as indicated by the name(s) checked below:

0 CD CoUmissioner Aikena

Commissioner Elliott

o Commissioner McDonald

Commissioner McGarry

Commissioner Potter III

Commissioner Thomas

This matter will be placed on the meeting agenda

for TUESDAY, DECESBER 15, 1992

Please notify us who vill represent your Division before
the Commission on this matter.
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In the Natter of )
) lN= 3494

Friends of Tom Andrew* and )
Geoffrey G. Gettis, as treasurer; )
JACPAC and William A. Osborne, as )
treasurer;
McGowan for Congress and Karen )
Hadore Fournier, as treasurer;
The Canaan Hotel;
Three Unidentified Partners in the )
Canaan Motel. )

CBRTI FICATION

1, Marjorie W. 2mmons, recording secretary for the

Federal Election Commission executive smooio on

December 15, 1992, do hereby cortify that the Camieio

decided by a vote of 6-0 to take the boftolaq octieas

in MlR 3494t

1. Find reason to believe that JAC and
William A. Osborne, as treosUr,
violated 2 u.S.C. 15 433(a), 441a(a)(l)(A),
and 441b(a), but take no fartber action and
close the file as it poctains to thm.

2. Find reason to believe that Friends of
Tom Andrews and Geoffrey 0. Gettis, as
treasurer, violated 2 U.S.C. I 441a(f),
but take no further action and close the
file as it pertains to them.

(continued)
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Cetitfication for RU 3494
ce er 15, 1992

3. Find reason to believe that the McGowan
for Congress Committee and Karen Radore
Fournier, as treasurer, violated 2 U.S.C.
5 441a(f) by accepting an excessive
contribution from JACPAC, but take no
further action against then in regard to
this.

4. Find reason to believe that the Canaan
Hotel, and its unidentified partners,
violated 2 U.S.C. 5 441a(a)(1)(A).

5. Find reason to believe that the McGowan
for Congress Committee and Karen Nadore
Fournier, as treasurer, violated 2 U.S.C.
I 441a(f) by accepting an excessive
contribution from the Hotel and its partners,
and 2 U.S.C. I 434(b) and 11 C.F.R.
5 104.11(b) by failing to properly report
contributions from the Hotel and C Allnd.

6. Approve the five Factual and Legal
Analyses and the appropriate letters
as recomonded in the General Cousel's
report dated December 4. 1992.

Commissioners Aikens, 3lliott, McDonald, MWOarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

S eate -ofe Mmsretary of the C ownission
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WASHINGTON. D C 2043

January 4, 1993
Karen Kadore Fournier, Treasurer
McGowan for Congress
P. 0. Box 400
Canaan, Maine 04924

RE: MUR 3494
McGowan for Congress and
Karen Madore Fournier, as treasurer

Dear Ms. Fournier:

On April 3, 1992, the Federal Election Commission notified
the McGowan for Congress Committee (the *Committeeo) and you, as
treasurer, of a complaint alleging violations of certain sections
of the Federal Election Campaign Act of 1971, as amended (Othe
Act'). A copy of the complaint was forwarded to you at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
D.ece~r IS, 1992, found that there is reason to believe that the
Committee and you, as treasurer, violated 2 U.S.C. $5 441a(f),
434(b) and 11 C.F.R. S 104.11 (b), provisions of the Act and
Cmwdesion regulations. The Factual and Legal Analysis, which
formed the basis for the Commission's findings, is attached for
your informtion. Please note that there are two separate bases
for the Cmissions Section 441a(f) findings, and that with
respect to the Committee's acceptance of an excessive contribution
from JACPAC, the Commission determined to take no further action.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal
materials that you believe are relevant to the Commission's
consideration of this matter. Please submit such materials to the
General Counsel's Office, along with answers to the enclosed
questions and documents responsive to the enclosed request within
30 days of receipt of this letter. Where appropriate, statements
should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.



Mm 3494
Karen adore rournier, Treasurer
McGowan for Congress
Page 2

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the OfT-ce of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
Ok granted. Requests must be made in writing at least five days

prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

0 This matter will remain confidential in accordance with

2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Comission in writing that you wish the matter to be made public.

If you have any questions, please contact
Xavier K. McDonnell, the attorney assigned to this matter, at
(202) 219-3400.

Sincerely,

Joan D. Aikens
Chairman

Enclosures
Factual & Legal Analysis
Questions/Document Requests
Designation of Counsel Form
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IPACTAL AND LEGAL ANMySIS

RE: NUR 3494

RESPONDMNTS: McGowan for Congress and
Karen Madore Fournier, as treasurer

This matter was generated by a complaint filed by the Maine

Republican Party and Jay N. Hibbard, Executive Director and by

information ascertained by the Commission in the normal course of

carrying out its supervisory responsibility. The complaint

o contains information indicating that the McGowan for Congress

t) Committee (the "McGowan campaign" or "committee"), accepted

excessive contributions from the Jack Cashman Political Action

Committee ("JACPAC"), and William A. Osborne, as treasurer. In

addition, complainants allege that the McGowan campaign improperly

Co settled two debts, one with a motel apparently half-owned by the

candidate and the other with a computer company. Responses to the

o complaint and a supplement to the complaint have been submitted.

I. icessive Contribution

(A) Applicable Law

The Federal Election Campaign Act of 1971, as amended (the

"Act"), provides that no person may make contributions to any

candidate and his or her authorized political committees with

respect to any election for Federal office which, in the

aggregate, exceed $1,000. 2 U.S.C. S 441a(a)(1)(A). The Act

provides that no multicandidate committee may make contributions

to any candidate and his or her authorized political committees
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with respect to any election for Federal office which aggregate in
excess of $5,000. 2 U.S.C. 9 44la(a)(2)(A). A "multicandidate

committee" means a political committee which has been registered
with the Commission under Section 433 for a period of not less

than 6 months, which has received contributions from more than

50 persons, and except for State political party organizations,

has made contributions to 5 or more candidates for Federal office.

2 U.S.C. S 441a(a)(4). The Act prohibits candidates and their

political committees from knowingly accepting any contributions in

excess of the Section 441a(a) limitations. 2 U.S.c. 5 441a(f).

Pursuant to 11 C.F.R. 5 103.3(b), the treasurer of a

political committee shall be responsible for examining all

contributions received for evidence of illegality and for

ascertaining whether the contribution, when aggregated with other

contributions from the same contributor, exceeds the contribution

limitations. Contributions which on their face exceed the

contribution limitations of the Act and contributions which do not

exceed the limits on their face but which exceed the contribution

limits when aggregated with other contributions from the same

contributor may either be deposited into a campaign depository or

returned to the contributor. 11 C.F.R. 5 103.3(b)(3). If a

redesignation or reattribution is not obtained, the treasurer

shall, within sixty (60) days of the treasurer's receipt of the

contribution, refund the contribution to the contributor. Id.

(B) Analysis

During 1990, JACPAC made contributions, totaling $3,000, to

the McGowan Committee. JACPAC contributed $2,000 to the 1990
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primry election of the McGowan campaign in February of 1990. The
Mcaovan campaign reported receipt of the contribution on
February 12, 1990. JACPAC reported that on July 11, 1990, it made
a contribution totaling $1,000, to the 1990 general election of

the McGowan campaign.

JACPAC was not registered with the Commission in February of
1990 when it made the contribution to the candidate committee.
JACPAC filed its Statement of Organization on May 3, 1990, well
over two months after it had invoked "political committee" status

by contributing a total of $2,000 to the McGowan campaign. By
C4

letter dated May 29, 1990, the Reports Analysis Division ("RAD")Wfl
notified the McGowan Committee that JACPAC was not a qualified

multicandidate committee, and that the acceptance of a

contribution in excess of $1,000 per election from JACPAC was
Oh prohibited. The McGowan Comittee refunded $1,000 of JACPAC's
0) contribution on April 26, 1990, prior to receiving notice from

RAD, but after sixty days of receipt. Thus, there is reason to0•0
believe that McGowan for Congress and Karen Madore Fournier, as

0 treasurer, violated 2 U.S.C. S 441a(f). However, given the amount
involved and the fact that respondents returned the excessive

amount over two years ago, the Commission, consistent with its
priorities and limited resources, takes no further action and
closes the file as it pertains to this issue. See Heckler v.

Chaney, 407 U.S. 821 (1985).

I. DEBTS

(A) Applicable Law

The term "contribution" includes any gift, subscription,
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loan, advance, or deposit of money or anything of value mde by

any person for the purposes of influencing a federal election.

2 U.s.C. S 431(8)(A)(i). The term "anything of value" includes

all in-kind contributions and the provision of any goods or

services without charge, or at a charge which is less than the

usual and normal charge. 11 C.F.R. S 100.7(a)(1)(iii)(A). The

"usual and normal" charge is the price of the goods in the market

from which they ordinarily would have been purchased at the time

of the contribution. 11 C.F.R. S 100.7(a)(1)(iii)(B).

The Act requires political committees to report the amount

and nature of outstanding debts and obligations owed by or to such

political committee, and where such debts and obligations are

settled for less than their reported amount or value, it requires

the filing of a statement setting forth the circumstances and

conditions under which such debts or obligations were extinguished

and the consideration therefor. 2 U.S.C. 5 434(b)(8); 11 C.I.R.

S 104.3(d).1 In order to settle a debt for less than the reported

amount or value, certain specific conditions must be met, and a

report or letter subject to Commission review and approval must be

provided. See 11 C.F.R. 55 116.1-116.10 (October 3, 1990). With

the exception of disputed debts and debts to creditors which

cannot be found or are out of business, creditor forgiveness

1. The Commission's regulations provide that if the exact amount
of a debt or obligation is not known, the report shall state that
the amount reported is an estimate. 11 C.F.R. S 104.11(b)
(October 3, 1990). Once the exact amount is determined, the
political committee shall either amend the report containing the
estimate or indicate the correct amount on the report for the
reporting period in which such amount is determined. Id.
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generally applies only to ongoing committees if they have mad*

efforts to pay the debt, do not have sufficient cash to pay

creditors, and which have, within the previous 24 months, received

less than $1,000 and made less than $1,000 in disbursements.

11 C.F.R. 5 116.8(a); 11 C.F.R. 5 116.2(b); 11 C.F.R. 55 116.9,

116.10. In order for such debt to be forgiven, the creditor must

have treated the debt in a "commercially reasonable" manner, and

must comply with the requirements set forth at Commission

regulation 11 C.F.R. 55 116.7 and 116.8.

A commercial vendor which is not a corporation may extend

credit to a candidate, a political committee or another person on
tn

behalf of a candidate or political committee. 11 C.F.R.

5 116.3(a). An extension of credit will not be considered a

contribution provided that the credit is extended in the ordinary

oi course of the commercial vendor's business.2  In addition, the

o terms must be substantially similar to extensions of credit to

nonpolitical debtors that are of similar risk and size of

obligation. Id. See also 11 C.F.R. S 100.7(a)(4).

All contributions from a candidate must be disclosed, and

political committees must provide the "identification" of each

person who makes a contribution to the reporting committee in

2. In determining whether credit is extended in the ordinary
course of business, the Commission will consider: 1) whether the
commercial vendor followed its established procedures and its past
practice in approving the extension of credit; 2) whether the
commercial vendor received prompt payment in full if it
previously extended credit to the same candidate or political
committee; and 3) whether the extension of credit conformed to the
usual and normal practice in the commercial vendor's industry.
11 C.F.R. 5 116.3(c).
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excess of $200 within the calendar year. 2 U.s.c.

SS 434(b)(2)(A)(S) and 434(b)(3)(A). A contribution by a

partnership shall be attributed to the partnership and to each

partner in direct proportion to his or her share of partnership

profits, or by agreement of the partners, as long as certain

conditions specified in the Commission's regulations are met.

11 C.F.R. S 110.1(e).

(a) Analysis

The complainants request that the Commission review the

McGowan campaign's treatment of two debts incurred during 1990:

one with the Canaan Hotel ("Motel") and the other with

Computerland, a corporation. A debt settlement plan for the debts

was submitted to the Commission in March of 1992.

With regard to the Hotel transaction, the candidate, appears

to own one half share of the Motel, and the other half share is

apparently owned by three unidentified partners. According to the

Committee's disclosure reports, in March of 1990,,it rented office

space from the Hotel at a rate of $150 per week. The first rental

payment, in the sum of $3,000, was not made until October 28,

1990, when the amount owed totaled $5,100. it was not until June

of 1991, that the campaign made its second payment, in the sun of

$1,000, leaving a debt of $1,100. Then, in January of 1992, the

campaign indicated that the remaining $1,100 was "reduced* by the

Hotel in accordance with its usual practice.

Although the language of the complaint is somewhat ambiguous,

it appears that the complainants are asserting that the $1,100

reduction in the debt to the Hotel for the office space was an



unreported contribution. Moreover, the campaign's long delayed

payment for the office space raises questions about whether the

credit arrangement was in the ordinary course of the Motel's

business.

Regarding the $1,100 reduction, the campaign asserts that the

original billing was based upon the "transient" rate, but that

because it occupied the space for eight months, the Motel's

management extended to the campaign a "long term" rate for the

entire rental period, reducing the total amount due by $1,100.

No The campaign does not deny that the candidate owns the Motel, but

W asserts in its most recent response that the candidate is only one

Vol of four partners in the business.

There is nothing in the responses or the documents at hand

40 which indicates that a reduction based upon an extended lenth of

occupation vas the usual policy or practice of the Motel or within

the industry. See 11 C.F.R. 5 lOO.7(a)(l)(iii). Nor is there

evidence that at the time the contract was formed, or even vhen

the campaign vacated the office space, the parties agreed that the

rate would be reduced based upon a longer occupancy. in fact, it

seems odd that this reduction, if based upon the Motel's usual

practice, was first disclosed in January of 1992, over a year

after the campaign ceased renting the office space.

Regarding the extension of credit, it appears questionable

whether it was in the "ordinary course" of the Motel's business,

as the campaign did not make any payment for the office space for

almost seven months and the first payment was made only a few days

prior to the election. Thus, the Motel in effect financed the



campaignos office space until a few days prior to the election.

The Hotel received no further payment on the remaining portion of

the 1990 debt until June of 1991, which is approximately eight

months after the campaign ceased renting the space. There is no

evidence that the Hotel attempted to collect the debt from the

campaign, or that other occupants were permitted to go for such a

duration without paying the motel.

Furthermore, the relationship between the parties casts doubt

as to whether this was an arms length transaction. The campaign

claims that the Motel's "management" extended to it the long term

rate, yet given the candidate's relationship with the business,

the management would appear to have been either comprised of the

candidate himself or, to some extent, under his control.

If the $1,100 price reduction and the extension of credit did

constitute a contribution, the Committee was to report the

advance/contribution from the Motel partnership* and if their

individual portions of the contribution exceeded $200, the

identification of each of the partners, including the candidate.

By failing to disclose the transaction as an advance/contribution

from the Motel partnership and its partners, including the

candidate, the McGowan campaign appears to have filed inaccurate

disclosure reports. Accordingly, there is reason to believe that

the McGowan campaign, and Karen Madore Fournier, as treasurer,

violated 2 U.s.c. s 434(b).

In addition, unlike the candidate, the unidentified partners

are subject to the Section 441a(a) limitations. The amount

contributed by the Motel, as well each partner's portion of the
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contribution (contribution from partnership attributed to

partnership and to each partner, see 11 C.F.R. 5 110.1(e)) may

have exceeded the limitations set forth at 2 U.S.C.

5 441a(a)(1)(A). Accordingly, there is reason to believe that the

McGowan campaign, and Karen Madore Fournier, as treasurer,

violated 2 U.S.C. S 441a(f) by accepting the contributions.

The complainant also requests that the Commission examine the

McGowan campaign's transaction with Computerland of South

Portland, Maine, a corporation. In May of 1990, the campaign

rented a computer for $100 per month, but in November of 1990, the
o

computer ceased working. The campaign states that it made a $100
tt)

payment to Computerland on May 3, 1990. The respondents also

assert that at no time did they ever receive any invoice from

'40 Computerland, that the campaign manager attempted to contact the

Ic company after the computer stopped working in November of 1990,

, 4 but that by that time the company was no longer doing business in

Maine.

The response indicates that the campaign was finally

contacted by an agent of Computerland in January of 1991, who

informed it that the corporation no longer wanted the inoperable

computer and that the campaign made a payment of $250 to

Computerland on January 11, 1991, which, they reported left an

"estimated" balance of $850. Then, in December of 1991, the

corporation's agent informed them that the campaign's balance was

only $400, not $850. Therefore, in its 1991 Year End Report the

McGowan committee indicated that a December 23, 1991 payment of

$400 eliminated the $850 outstanding debt to Computerland. The
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disclosure report specifically stated that a "mutually agreed upon

amount" of $400 was paid in full, and that there was a "$450 debt

reduction."

As noted above, Commission regulation 11 C.F.R. S 104.11(b),

which was revised on October 3, 1990--after the campaign entered

this agreement with Computerland, but prior to the reporting of

the debt--provides that if the exact amount of a debt or

obligation is not known, the campaign shall report the amount owed

and report that it is an estimate. See also 1980-38. According

to the regulations, once the exact amount is determined, the
political committee shall either amend the report containing the

fn
estimate or indicate the correct amount on the report for the

reporting period in which such amount is determined.

ADq It appears that the McGowan campaign failed to disclose that

the reported amount owed in January, 1991, was an estimate. By

o failing to report the debt as an estimate, the McGowan campaign

appears to have violated 11 C.F.R. S 104.11(b). In addition,
0although the agreement to lease the computer was apparently made

in Nay of 1990, the McGowan campaign did not report the debt until

after the general election. Therefore, it appears that the

McGowan campaign violated 2 U.S.C. S 434(b) by failing to timely

and accurately report its debt to Computerland. Accordingly,

there is reason to believe that the McGowan for Congress Committee

and Karen Nadore Fournier, as treasurer, violated 2 U.S.C.

5 434(b) and 11 C.F.R. 5 104.11(b).
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INY3330GATORIBS AND RUMQST
FOR PRODUCTIO OF DOCUNIUTS

TO: Karen Madore Fournier, Treasurer
McGowan for Congress
P. 0. Box 400
Canaan, Maine 04924

In furtherance of its investigation in the above-captioned0

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 30 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and
_ copying at the Office of the General Counsel, Federal lection

ACommission, Room 659, 999 3 Street, N.V., Washington, D.C. 20463v

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

in answering these interrogatories and request for production
of documents, furnish all documents and other information, hovever
obtained, including hearsay, that is in possession of, known by or
othervise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,

P) documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possibl, and indicate your inability
to answer the reminder, stating whatever information or knowledge

0 you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

o) Should you claim a privilege with respect to any documents,communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail0%. to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise i ndicated, the discovery request shall refer
to the time period from January 1, 1990 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFIMITIOKS

For the purpose of these discovery requests, including theinstructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whomthese discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular andplural, and shall mean any natural person, partnership, committee,association, corporation, or any other type of organization or
entity.

(%4
"Document" shall mean the original and all non-identicalND copies, including drafts, of all papers and records of every typein your possession, custody, or control, or known by you to exist.The tern document includes, but is not limited to books, letters,contracts, notes, diaries, log sheets, records of telephone

communications, transcripts, vouchers, accounting statemnts,
ledgers, checks, money orders or other commercial paper,telegrams, telexes, pamphlets, circulars, leaflets, reports,memoranda, correspondence, surveys, tabulations, audio and videorecordings, drawings, photographs, graphs, charts, diagrams,0 lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

4C> "Identify" with respect to a document shall mean state thenature or type of document (e.g., letter, nemorandum), the date,if any, appearing thereon, the date on which the document was
4, prepared, the title of the document, the general subject matter ofthe document, the location of the document, the number of pages

comprising the document.

"Identify" with respect to a person shall mean state the fullname, the most recent business and residence addresses and thetelephone numbers, the present occupation or position of suchperson, the nature of the connection or association that personhas to any party in this proceeding. If the person to beidentified is not a natural person, provide the legal and tradenames, the address and telephone number, and the full names ofboth the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively orconjunctively as necessary to bring within the scope of theseinterrogatories and requests for the production of documents anydocuments and materials which may otherwise be construed to be out
of their scope.
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VU3STIons

1. Identify the owners of the Canaan Motel (*Motel"), and;

a. Indicate Patrick McGowants (the "candidate") interest in
the Hotel (the percentage or share of the Motel owned by
him);

b. Describe the candidate's role, if any, in the management
of the Motel.

2. State vhether McGowan for Congress (the "McGowan
campaign") occupied space in the Canaan Motel. If the answer to
this question is in the affirmative, indicate the terms of the

I~) rental agreement, and:

NO a. State the amount of space (or size and number of rooms)
the McGowan campaign occupied;

b. The amount paid to the Canaan Motel for the space;

c. The amount of time the McGowan campaign occupied the
space;

o d. State any changes in the terms of the agreement, and
explain such changes; and

e. identify and produce all documents related to the room
O rental, including but not limited to any written agreement

relating to the rental.

3. Indicate whether the McGowan campaign was given a long
term rate for the office space during 1990 and 1992. If the
answer is in the affirmative, identify the personWs from the
Motel who authorized the application of the long term rental rate.

4. Indicate whether the Motel extended credit to the McGowan
campaign in connection with the office space rental during
1990-92. if the answer to this question is in the affirmative,
state the terms of the Motel's extension of credit.
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S. Indicate whether the McGowan campaign was late in making
payments for the space it occupied, and if so:

a. State whether the McGowan campaign paid any interest
and/or was charged with any penalties for failing to make
timely payments;

b. Describe what action was taken by the Motel to receive
payment from the McGowan campaign for the room(s) it
occupied, i.e., notices and letters by the Motel relating to
obtaining payments.

c. Identify and produce all documents related to the Motel's
extension of credit to the McGowan campaign and all documents
which relate to efforts taken by the Motel to obtain payment
from the campaign.

6. State whether the McGowan campaign currently owes any
money to the Canaan Motel. If so, state the amount of money owed
and the number of weeks/months credit was thus far extended.



FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 20463

January 4, 1993

Canaan Motel
Rt. 2
P. 0. Box 297
Canaan, Maine 04924

RE: MUR 3494
Canaan Motel and its partners

Dear Sir or Madam:

On December 15, 1992, the Federal Election Commission found
there is reason to believe that the Canaan Motel (the "Motel") and
its partners violated 2 U.S.C. 5 441a(a)(1)(A), a provision of the
Federal Election Campaign Act of 1971, as amended ("the Act').
The Factual and Legal Analysis, which formed the basis for the
Commission's findings, are attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against the Motel and its partners. You
may submit any factual or legal materials that you believe are
relevant to the Commission's consideration of this matter. Please
submit such materials to the General Counsel's Office, along with
answers to the enclosed questions, within 30 days of your receipt
of this letter. Where appropriate, statements should be submitted
under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Motel and its
partners, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OfT-ce of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.



Canaan Hotel
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be

0made public.

**0 For your information, we have enclosed a brief description of
the Commission's procedures for handling possible violations of
the Act. If you have any questions, please contact
Xavier K. McDonnell, the attorney assigned to this matter, at
(202) 219-3400.

Sincerely,

Joan D. Aikens
C Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Instructions/Directions
Questions
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FACTUAL AND LBOL ANALYS8S

RE: HUR 3494

MB MTOUSD3NTS: The Canaan Motel and its Partners

This matter was generated by the Commission in the normal

course of carrying out its supervisory responsibilities. It

appears that the McGowan campaign improperly settled a debt with

the Canaan Motel, which is apparently half-owned by the candidate.

A. Applicable Law

The term "contribution" includes any gift, subscription,

loan, advance, or deposit of money or anything of value made by

any person for the purposes of influencing a federal election.

2 U.S.C. S 431(8)(A)(i). The term "anything of value" includes

all in-kind contributions and the provision of any goods or
services without charge, or at a charge which is less than the

usual and normal charge. 11 C.F.R. S 100.7(a)(1)(iii)(A). The

"usual and normal" charge is the price of the goods in the market

from which they ordinarily would have been purchased at the time

of the contribution. 11 C.F.R. S 100.7(a)(1)(iii)(B).

A commercial vendor which is not a corporation may extend

credit to a candidate, a political committee or another person on

behalf of a candidate or political committee. 11 C.F.R.

5 116.3(a). An extension of credit will not be considered a

contribution provided that the credit is extended in the ordinary



course of the commercial vendor's business.1 In addition, the

terms must be substantially similar to extensions of credit to

nonpolitical debtors that are of similar risk and size of

obligation. Id. See also 11 C.P.R. S 100.7(a)(4).

A contribution by a partnership shall be attributed to the

partnership and to each partner in direct proportion to his or her

share of partnership profits, or by agreement of the partners, as

long as certain conditions specified in the Commission's

regulations are met. 11 C.F.R. 5 110.1(e).

B. Analysis
CO

According to the Committee's disclosure reports, in March of

1990, it rented office space from the Motel at a rate of $150 per

week. The first rental payment, in the sum of $3,000, was not

made until October 28, 1990, when the amount owed totaled $5,100.

It was not until June of 1991 that the campaign smade its second
payment, in the sum of $1,000, leaving a debt of $1,100. Then. in

January of 1992, the campaign indicated that the remaining $1,100

was *reduced" by the Motel in accordance with its usual practice.

It appears that the $1,100 reduction in the debt to the Motel

for the office space was an unreported contribution. Moreover,

the campaign's long delayed payment for the office space raises

1. In determining whether credit is extended in the ordinary
course of business, the Commission will consider: 1) whether the
commercial vendor followed its established procedures and its past
practice in approving the extension of credit; 2) whether the
commercial vendor received prompt payment in full if it
previously extended credit to the same candidate or political
committee; and 3) whether the extension of credit conformed to the
usual and normal practice in the commercial vendor's industry.
11 C.F.R. S 116.3(c).
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questions about whether the credit arrangement was in the ordinary

course of the Motel's business.

Regarding the $1,100 reduction, the Committee's reports state

that the original billing was based upon the "transient" rate, but

that because it occupied the space for eight months, the Motel's

management extended to the campaign a "long term" rate for the

entire rental period, reducing the total amount due by $1,100.

The campaign does not deny that the candidate owns the Motel, but

asserts that the candidate is only one of four partners in the

business.

There is no evidence that a reduction based upon an extended

length of occupation was the usual policy or practice of the Motel

or within the industry. See 11 C.F.R. 5 100.7(a)(1)(iii). Nor is

40O there evidence that at the time the contract was formed, or even

0 when the campaign vacated the office space, the parties agreed

that the rate would be reduced based upon a longer occupancy. in

fact, it seems odd that this reduction, if based upon the otelts

Musual practice, was first disclosed in January of 1992, over a

0 year after the campaign ceased renting the office space.

Regarding the extension of credit, it appears questionable

whether it was in the "ordinary course" of the Motel's business,

as the campaign did not make any payment for the office space for

almost seven months and the first payment was made only a few days

prior to the election. Thus, the Motel in effect financed the

campaign's office space until a few days prior to the election.

The Motel received no further payment on the remaining portion of

the 1990 debt until June of 1991, which is approximately eight
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months after the campaign ceased renting the space. There is no

evidence that the Motel attempted to collect the debt from the

campaign, or that other occupants were permitted to go for such a

duration without paying the Hotel.

Furthermore, the relationship between the parties casts doubt

as to whether this was an arms length transaction. The campaign's

reports indicate that the Motel's "management" extended to it the

long term rate, yet given the candidate's relationship with the

business, the management would appear to have been either

comprised of the candidate himself or, to some extent, under his0
control.

Unlike the candidate, the Motel and its partners are subject

to the Section 441a(a)(1)(A) limitations. The amount contributed

by the Hotel, as well as each partner's portion of the

contribution (contribution from partnership attributed to

partnership and to each partner) may have exceeded the limitations

set forth at 2 U.S.C. 5 441a(a)(l)(A). See 11 C.F.R. 5 110.1(e).

Accordingly, there is reason to believe that the Canaan Motel

and its partners violated 441a(a)(1)(A) by making excessive

contributions.
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X1T3IMOGATOEI8 AND RQUEST
FOR PRODUCTION OF D0CUNESTS

TO: Canaan Motel and its partners
Rt. 2
P. 0. Box 297
Canaan, Maine 04924

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 30 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the

0documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 a Street, N.V., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSRUCIONS

in answering these interrogatories and request for productionof documents, furnish all documents and other information, howeverobtained, including hearsay, that is in possession of, known by orotherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, noanswer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of

C4 furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information todo so, answer to the extent possible and Indicate your inabilityV to answer the reminder, stating whatever information or knowledge0 you have concerning the unanswered portion and detailing what you

0 did in attempting to secure the unknown information.
Should you claim a privilege with respect to any documents,

communications, or other items about which information Iso requested by any of the following interrogatories and requests forproduction of documents, describe such items in sufficient detailPM to provide justification for the claim. each claim of privilege
0 6 must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery requests shallrefer to the time period from January 1, 1990 to the present.

The following interrogatories and requests for production ofdocuments are continuing in nature so as to require you to file
supplementary responses or amendments during the course of thisinvestigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DWINIZTIONS

tor the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

*Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document* shall mean the original and all non-identical
copies, including drafts, of all papers and records of every typer%. in your possession, custody, or control, or known by you to exist.The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,memoranda, correspondence, surveys, tabulations, audio and video

0 recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data!0 compilations from which information can be obtained.

*Identify" with respect to a document shall mean state the
C, nature or type of document (e.g., letter, memorandum), the date,if any, appearing thereon, the date on which the document was

prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of suchperson, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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QM33UWS

1. identify the owners/partners and management of the Canaan
Hotel ("Hotel"), and specifically:

a. indicate the percentage or share of the Hotel owned by
each partner;

b. indicate the roles, if any, which each partner has in the
management of the Hotel;

c. indicate Patrick McGowants (the *candidate") interest in
the Motel (the percentage or share of the Motel owned by
him), and describe the candidate's role, if any, in the
management of the Motel; and

N d. State whether any of the partners are incorporated, and
if so, identify such corporations.

2. State the costs charged for rooms in the Canaan Motel
during the applicable time frame (1990-1992). Identify and
produce all documents related to room costs.

0 3. State whether the Canaan Motel has or had a "short term,'
or "long term' rental policy regarding rooms. if so, describe the
policy, and state:

a. The requirements of the policy, Including the duration ofo occupancy required for the 'long term' rate;

I") b. Whether the policy is effective retroactively (so that
occupants who stay longer then initially agreed upon my
obtain the long term rate subsequently);
c. Whether such policy is in writing, and if so, produce all
documents related to the policy and its implementation; and

d. State whether any occupants of the Motel were charged the
long term rate during the years 1990-1992, and if so state the
number of agreements which provided for the reduced rate.
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4. State whether McGowan for Congress (the "McGowan
campaign") occupied space in the Canaan Hotel. If the answer to
this question is in the affirmative, indicate the terms of the
rental agreement, including:

a. The amount of space (e.g. the number and size of rooms)
the McGowan campaign occupied;

b. The amount paid to the Canaan Hotel;

C. The amount of time the McGowan campaign occupied the
Hotel during each year;

e. State the amount or rate which the Canaan Hotel charged
M to other persons/occupants for the same (or similar) size

rooms; and

f. Identify and produce all documents related to the room
rental including but not limited to all invoices, rental
agreements and correspondence.

-AD, S. Describe the terms of payment for rooms, and specifically

state:

a. When payment for rooms is due;

b. Whether and under what conditions the Hotel extends
credit for occupancy, and, if so state the terms, including

oC) interest charged;

c. The Hotel's policy regarding an occupant's failure to
0. make timely payments; and

d. Identify and produce all documents relating to the
Hotel's policy regarding payments and extension of credit.

6. Indicate whether the Hotel extended credit to the McGowan
campaign during 1990-92. If the answer to this question is in the
affirmative, state:

a. Whether the McGowan campaign paid any interest and/or was
charged with any penalties for failing to make timely
payments;
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b. Whether the Motel extended credit to other occupants for
a duration in length similar to that extended to the McmOean
campaigns and

c. identify and produce all documents related to the Motel's
extension of credit to the McGowan campaign.

7. Indicate whether the McGowan campaign is currently
indebted to the Motel. If so, state the amount owed and the
length of time for which credit has thus far been extended.

8. State whether the partners or the Motel made any monetary
or in-kind contributions to the McGowan campaign during 1990-92.
If the answer to this question is in the affirmative, state the

VO date and amount contributed, and produce all documents related to
such contributions.



FEDERAL ELECTION COMMISSION
WASHINCTOW. DC 20463

January 4, 1993

Geoffrey 0. GOattis, Treasurer
Friends of Tom Andrews
P. 0. Box 4400
Station A
Portland, Maine 04101

RE: MUR 3494
Friends of Tom Andrews and
Geoffrey G. Gattis, as treasurer

Dear Mr. Andrews:

On December 15, 1992, the Federal Election Commission foundreason to believe that Friends of Tom Andrews ("the Committee)
and you, as treasurer, violated 2 U.S.c. 5 441a(f), a provision ofNb the Federal Slection Campaign Act of 1971, as amended (ethe Act').
Nowever, after considering the circumstances of this matter, theCommission also determined to take no further action and closedits file a8 it pertains to the Committee and you, as treasurer.
The Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

i The CommisSion reminds you that accepting any contribution inexcess of th. limitations of the Act appears to be a violation of2 U.S.C. S 441a(f). You should take immediate steps to insure
that this activity does not occur in the future.

o• The file will be made public within 30 days after this matterhas been closed with respect to all other respondents involved.
jV) You are avised that the confidentiality provisions of 2 U.S.C.

§ 4 37g(a)(12)(A) still apply with respect to all respondents still
involved in this matter.

If you have any questions, please contact
Xavier K. McDonnell, the attorney assigned to this matter, at
(202) 219-3400.

Sincerely,

Joan D. Aikens
Chairman

Enclosure
Factual and Legal Analysis



FED3AL ELECTIO COM SUIUSON

FAC?5&L AND LBG A WYSI8

RE: MUR 3494

aESPO DS: Friends of Tom Andrews and
Geoffrey G. Gattis, as treasurer

This matter was generated by a complaint filed by the Maine

Republican Party and Jay M. Hibbard, Executive Director. The

complaint contains information indicating that Friends of

Tom Andrews (the "Andrews campaign" or "committee") accepted an

excessive contribution from the Jack Cashman Political Action

Committee ("JACPAC').

A. Applicable Law

The Federal Election Campaign Act of 1971, as amended (the

"Act"), provides that no person may make contributions to any

candidate and his or her authorized political committees with

respect to any election for Federal office which, in the

aggregate, exceed $1,000. 2 U.S.C. S 441a(a)(1)(A). The Act

prohibits candidates and their political committees from knowingly

accepting any contributions in excess of the Section 441a(a)

limitations. 2 U.S.C. 5 441a(f).

Pursuant to 11 C.F.R. S 103.3(b), the treasurer of a

political committee shall be responsible for examining all

contributions received for evidence of illegality and for

ascertaining whether contributions, when aggregated with other

contributions from the same contributor, exceed the contribution

limitations. Contributions which on their face exceed the
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contribution limitations of the Act and contributions which do not

ekceed the limits on their face but which exceed the contribution

limits when aggregated with other contributions from the same

contributor may either be deposited into a campaign depository or

returned to the contributor. 11 C.F.R. S 103.3(b)(3). If

redesignation or reattribution of the contribution is not

obtained, the treasurer shall, within sixty (60) days of the

treasurer's receipt of the contribution, refund the contribution

to the contributor. Id.

B. Analysis

During 1990, the Andrews campaign accepted contributions from

JACPAC, totaling $3,000. JACPAC contributed $2,000 to the 1990

primary election of the Andrews campaign in February of 1990. The

10 eAndrews campaign reported receipt of the contribution on

February 17, 1990. In July of 1990, the Andrews Committee also
0 accepted a $1,000 contribution from JACPAC in connection with the

1990 general election.
0

JACPAC was prohibited from making contributions in excess of

$1,000 to any federal candidate per election, and thus the Andrew

campaign was prohibited from accepting any contribution per

election in excess of that amount. The Commission's Reports

Analysis Division of the Commission ("RAD") notified the

Andrews Committee that the acceptance of a contribution in excess

of $1,000 for the primary election from JACPAC was prohibited.

Commission records reflect that JACPAC received a $1,000 refund

from the Andrews campaign on June 1, 1990, more than 60 days after

receipt. Accordingly, there is reason to believe that Friends of



%a Andrew nd Gooffrey 0. Gettis, as treasurer, violated

I u.S.C. I 441a(f). Eowever, given the circumstances presented,

the Comission determined to take no further action against

Friends of Tom Andrews and Geoffrey G. Gattis, and close the file

as it pertains to then. See Heckler v. Chane , 407 U.S. 821

(1985).
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FEDERAL ELECTION COMMISSION
WASHINCTON D C 20*3

January 4, 1993

Severn Beliveau, Esquire
Preti, Flaherty, Beliveau & Pachios
P. 0. Box 1058
Augusta, Maine 04333-1058

RE: MUR 3494
JACKPAC and
William A. Osborne, as treasurer

Dear Mr. Beliveau:

On December 15, 1992, the Federal Election Commission found
reason to believe that JACPAC, and Williams A. Osborne, as
treasurer, ("Your clients") violated 2 U.S.C. S 433(a),
441a(a)(1)(A) and 441b(a) provisions of the federal Eleetion
Campign Act of 1971, as amended (*the Act'). U r, after
considering the circumstances of this matter, the Ctmiesion also
determined to take no further action and closed its file *s it
pertains to your clients. The Factual and ega1 Analysis, uiehformed the basis for the Commissons findings, is attached fotr
your information.

The Commission reminds your clients that failing to register
within 10 days of becoming a political coamittee, making
contributions in excess of the limitations of the Act, and
accepting corporate contributions appears to be in violation of
2 U.S.C. 5 433(a), 441a(a)(l)(A) and 441b(a). Your clients should
take imediate steps to insure that this activity does not occur
in the future.

The file will be made public within 30 days after this matter
has been closed with respect to all other respondents involved.
You are advised that the confidentiality provisions of 2 U.S.C.
S 437g(a)(12)(A) still apply with respect to all respondents still
involved in this matter.
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Severn Seliveau. 3squire
taye 2

If you have any
Xavier K. McDonnell,
(202) 219-3400.

questions, please contact
the attorney assigned to this matter, at

Sincerely,

Joan D. Aikens
Chairman

Enclosure
Factual and Legal Analysis
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FU3aAL U,'lTZOw COlnISIOU

FACTUAL AND LUGL, ANALYSIS

RE: MUR 3494

R3SPOMD3?SE : Jack Cashman Political Action Committee
and William A. Osborne, as treasurer

This matter was generated by a complaint filed by the Maine

Republican Party and Jay M. Hibbard, Executive Director. The

complaint contains information indicating that, at a time when it

was not registered with the Commission, the Jack Cashman Political

Action Committee ("JACPAC"), and William A. Osborne, as treasurer,

made excessive contributions, and that both before and after

registration, JACPAC accepted corporate contributions.

A. Awplicable Law

The Federal Election Campaign Act of 1971, as amended (the

*Act"), defines a *political committee" as any committee, club,

association, or other group of persons which receives

contributions or makes expenditures aggregating in excess of

$1,000 during any calendar year. 2 U.S.C. S 431(4). All

committees must file a statement of organization with the

Commission within 10 days of becoming a political committee.

2 U.S.C. 5 433(a).

Under the Act, no person may make contributions to any

candidate and his or her authorized political committees with

respect to any election for Federal office which, in the

aggregate, exceed $1,000. 2 U.S.C. 5 441a(a)(l)(A). The Act

provides that no multicandidate committee may make contributions



-2-

to any candidate and his or her authorized political committees

with respect to any election for Federal office which aggregate in

excess of $5,000 per election. 2 U.S.C. 5 441a(a)(2)(A). A

mnulticandidate committee" means a political committee which has

been registered with the Commission under Section 433 for a period

of not less than 6 months, which has received contributions from

more than 50 persons, and except for State political party

organizations, has made contributions to 5 or more candidates for

Federal office. 2 U.S.C. 5 441a(a)(4). In addition,

corporations, national banks and labor organizations are

CO prohibited from making contributions from their general treasury

funds in connection with Federal elections and candidates, and

?V) political committees are prohibited from accepting such

contributions. 2 U.S.C. 5 441b(a).

Pursuant to 11 C.F.R. 5 103.3(b), the treasurer of a
Cpolitical committee shall be responsible for examining all

contributions received for evidence of illegality and for

ascertaining whether the contribution, when aggregated with other

contributions from the same contributor, exceeds the contribution

limitations. Contributions that present genuine questions as to

whether they were made by corporations or labor organizations may

either be deposited into a campaign depository or returned to a

contributor. 11 C.F.R. 5 103.3(b). If the contribution is

deposited, the treasurer shall make his or her best efforts to

determine the legality of the contribution, but if the

contribution cannot be determined to be legal, then the treasurer

shall, within thirty (30) days of receipt or when the illegality
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is discovered, refund the contribution to the contributor.

11 C.F.R. 55 103.3(b)(1), (2). If the political committee does

not have sufficient funds to make the refund at the time the

illegality is discovered, it shall make the refund from the next

funds received. 11 C.F.R. S 103.3(b)(2).

B. Analysis

During 1990, JACPAC made contributions, totaling $3,000 each,

to the authorized committees of both the McGowan and the Andrews

Campaigns. Specifically, JACPAC contributed $2,000 to the 1990

primary elections of both the Andrews and McGowan campaigns in

February of 1990. The McGowan campaign reported receipt of the

contribution on February 12, 1990, and the Andrews campaign

reported receipt on February 17, 1990. JACPAC reported that on

July 11, 1990, it made contributions totaling $1,000 each to the

1990 general elections of the same candidate committees. 1

JACPAC was not registered with the Comission in February of

1990 when it made the $2,000 contributions to the candidate

committees. JACPAC filed its Statement of Organization on Nay 3,

1990, well over two months after it had invoked "political

committee" status by contributing a total of $4,000 to the Andrews

1. Although in correspondence to the candidate committees,
JACPAC indicates that it made the excessive contributions in May
and September of 1990, it appears they were in fact made in
February and July of that year. JACPAC never reported the
contributions it made in February, which was prior to its
registration with the Commission, but the candidate committees
reported that they had received those contributions in February of
1990, and had returned the excessive portions in April and June of
that year. Moreover, disclosure reports filed by JACPAC, as well
as those filed by the candidate committees, indicate that the
second round of contributions were made by JACPAC in July, rather
than in September, of 1990.
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and McGowan campaigns. Thus, there is reason to believe that

JACPAC and William A. Osborne, as treasurer, violated 2 U.s.C.

5 433(a) by failing to register with the Commission within 10 days

of making contributions in excess of $1,000.

Since JACPAC was not even registered with the Commission at

the time it made the initial $2,000 contributions to each of the

candidate committees in February of 1990, it was clearly not a

qualified multicandidate committee and was prohibited from making

contributions in excess of $1,000 to any federal candidate per

election. Thus, there is reason to believe JACPAC, and William A.
Osborne, as treasurer, violated 2 U.S.C. 5 441a(a)(1)(A).

cO
JACPAC's disclosure reports also reveal that it had accepted

the following contributions, totaling $2,350 from corporations:

TanbrandsIncorporated $500 February 21, 1990
H. 0. Bouchard $500 February 21, 1990
Champion Corporation $300 March 13, 1990
Pepsi Cola of Aroostook, Inc. $200 April 30, 1990
James River Corporation $600 May 18, 1990.
U.S. Tobacco Company $250 October 30, 1990

0) Accordingly, there is reason to believe that JACPAC, and

William A. Osborne, as treasurer, violated 2 U.S.C. 5 441b(a) by

accepting corporate contributions totaling $2,350.

After reviewing JACPAC's first regularly scheduled report,

the 1990 July Quarterly, the Reports Analysis Division ("RAD")

notified JACPAC that it appeared to have accepted contributions

from corporations, and informed the Committee that corrective

action should be taken. JACPAC filed a response to RAD's notices,

acknowledging that it had made several errors and explaining that

making the contributions to the two campaign committees was its
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first incursion into federal electoral activity and that its

treasurer and others within the committee were unfamiliar with

the requirements of the Act. In response to RAD's inquiries about

the prohibited funds, JACPAC indicated that it had written to the

two federal candidate committees requesting refunds of the entire

$2,000 it had given to each. At the same time, JACPAC reported

that it had expended all of its funds, and stated that there would

be no further activity by JACPAC on any level and requested

termination.

In sun, JACPAC admits that it made the contributions to

federal candidates without understanding the implications and

requirements of the Act, and once JACPAC realized what was

involved, it ceased operations and terminated, thus bringing to a

halt its brief and limited involvement in federal electoral

activity. Given all the above circumstances, consistent with its

priorities and limited resources, the Commission determined to

take no further action and close the file as it pertains to these

respondents. See Heckler v. Chaney, 407 U.S. 821 (1985).
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February 3, 1993

N. Joan D. Aikens
Casirman
Federal Election Comission
Washington, DC 20463

RE: UiM 3494
Noovnfor Cogesand

Karen Nadre Fournier, as treasurer

Dear Ms. Lkens:

We rvelpesent the Nommn for Congress Mie an awIts
tKaurr zaen Fr ournier. Pleasie find amolosed a

Stft SMent Of siqaomof Couse for your fil. We ame in
theproeesof rewiewing your letter of Jauary 14 end ore
prearnga reslponse to the interrogatories and reoquet for
prouctof doet.In order to assure that w resp-ad fully

to your re& et Ivud request an extension until ftbwruary 22
to rsond4 to your rqet

8i ly yours,

Severin M. Del iveau

SNB: coa

.ASO

Enclosure
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The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date Signa

(6W 

:

5W158W P90: ~ 439b



FEDERAL ELECTION COMMISSION
NASHINGTON. DC 2 4W

February 9, 1993

Severn H. Beliveau, Rsquire
Preti, Flaherty, Beliveau & Pachios
P.O. Box 1058
Augusta, Maine 04333-1058

RE: MUR 3494
McGowan for Congress and
Karen Hadore Fournier, as treasurer

Dear :1r. 3eliveau:

This is in response co your 'etter dated February 3, 1993,
which we received on February 8. 1993, requesting an extension
until February 22, :993, to respond to the Comissionts discovery
requests. After considering the circumetances presented in your
letter, the Office of the General Counsel has granted the
requested extension. Accordingly, your tesponse is due by the
close of business on February 22, 1993.

if you have any questions, please contact me at
(202) 219-3400.

Sincerely,

,, , -- .

Xavier X. Neomoell
Attorney
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MiMT i. SmUT

DAVI & VAN SLYB

April 2, 1993

L')

Xavier K. NCoDM ll, eq.
Federal Election Comeission
Washington, DC 20463

RE: HUR 3494
Noovan for Congress and -

Karen emoe Fornier, as Treasurer

Dear Ur. I Dmmell:

I am esDuaing the am -rsa to the ques posed in yourletters of TMry 4, 1993 to Canaan Hotel and it* ipt and
to wo tm t f MONgrs a" Karen Mk" ParMnier, as Temazer.

a trust that the wmrs will satisfaoterily eqLan the
Ci--mame---s- uur iaq the motel rental is am- the
transaon vith Oater~and of South Portlandg mi . As you
will Imote frm i. ]louaisr's anmrs, te Waqt1 at all tims
attmted to ftlly aoply with the provisions of the Federal
Election VIg LoAt of 1971. Me. Founier sei as a
volunteer tr 11!r and clearly was not familiar vith aIl the
intricacies of the Federal Campagn Law. The explanation with
respect to the use of the unfurnished motel ro is clearly
understandable since most small businesses in Maine do not adopt
written policies with respect to discounts for longer use.

Obviously Ns. Fournier was unaware of Comission Regulation
11CFR 1104.11(b) which was revised after the caagn entered an
agreemet with Compuerland. Her explanation on this issue is
reaMMable, credible and straightforward and confirms the fact
that the campaign had no intention of cir enting or avoiding
its responsibilities under the Act.
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Xavier K. McDonell, Req.
April 2, 1993
Page 2

In view of the circumstances, I would request that the
Comission take no further action against the Committee and Ms.
Madore, given the circumstances of this case and the amount
involved since at most there may have been a technical violation
of the law.

Please contact me if you require any further action or
clarification.

Ve truly yours,

ver n N. Beliveau

SMB:coa

.AB3

Enclosures
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1. Identify the owners of the Canaan Motel (Motel m ), and;

a. Indicate Patrick McGowanIs (the "candidate") interest in
the Motel (the percentage or share of the Motel owned by
him);

b. Describe the candidate's role, if any, in the nagemnt
of the Motel.

Afsmm:

1. The owners of the Canaan Motel are Bernard o and AnMcGowan of Pittsfield, Maine, and Patrick n and owanie
McGowan of Canaan, Maine.
a. Patrick NoGovan has a one-fourth (25%) in t iM te

' ownership of the Mtel.
Po b. The candidate is a - -aging partner. te Notl is

o managed by ern- a

2. State whethr oMa for e~igresa (the Ma~m mpi'occupied space in the nan motel. It the aUWr to ts
0 question is in the affirmative, Indicat the te us of the

rental a mt, and:
a. State the amount of sao (or size and nuber of roms)

the McGowan campaign occupied;

b. The amount paid to the Canaan Motel for the space;

c. The amount of time the McGowan capaign occupied the
space;

d. State any changes in the terms of the agreement, and
explain such change; and

e. Identify and produce all documents related to the room
rental, including but not limited to any written
agreeme nt relating to the rental.



2. The NcGovan campaign did Occupy space in the Canaan ftel.

a. The campaign occupied one room, dimensions 19x12 feet,
unfurnished and without motel services.

b. The campaign paid $4,000 for the space.

c. The campaign occupied the space for eight months in 1990.

d. The original verbal agreement in March 1990 was for the
rate of $150 per week, payable upon vacating the room.
The agreement was changed in November 1990 by the Hotel
to reflect the length of the stay and the lack of usual
Motel services.

e. The enclosed document is the statement of account and
receipt for partial payment provided to the campaign by
the Motel in November 1990.

3. Indicate whether the N~owan cmpaign was given a lcem'4
rate for the office space during 1990 and 1992. If a
answer is in the affirmative, identify the perso(s) tw
the Motel who authorized the application of the lon-t
rental rate.

3. The NoGovan campaign was given a long-term rate for office
spae in 1990 and 1992. The rate was $500 per month. O
rate was authorized by Bernard McGowan.

4. Indicate whether the Motel extended credit to the M m
campaign in connection with the office space rental during
1990-92. If the answer to this question is in the
affirmative, state the terms of the Motel's extension of
credit.

aEIf:

4. The Motel extended credit to the campaign in November 1990
in the amount of $1,000. Interest was not charged, and the$1,000 was to be paid as soon as the campaign had raised the

-2-



funds. The Hotel also granted credit to the campaign in
november 1992 in the amount of $3,000. The terms are f
same as those in 1990.

5. Indicate whether the McGowan campaign was late in making
payments for the space it occupied, and if so:

a. sate whether the McGowan campaign paid any interest
and/or as charged with any penalties for failing to make
timely payments;

b. Describe what action was taken by the Motel to receive
payment from the McGowan campaign for the room(s) it
occupied, i.e., notices and letters by the Motel relating
to obtaining payments.

c. Identify and produce all documents related to the Motel's
extension of credit to the McGowan campaign and all
documents which relate to efforts taken by the Motel to
obtain payment from the campaign.

5. The campaign was late in making part of its paymae In 090
and 1992, in that the campaign was unable each time to $
its rent in full when it vacated in ovmber. This Is f
credit was granted.

a. The campaign did not pay any intrest or penalties.

b. The Motel granted credit in each year until the tos
were raised by the campaign. No follow-up letters or
notices were sent by the Motel.

c. The extension of credit was verbal. No documents
pertain.

O1flZIQB:

6. State whether the McGowan campaign currently owes any mey
to the Canaan Motel. If so, state the amount of mony owrd
and the number of weeks/months credit as thus far extended.

6. The campaign currently owes the Motel $3,000, to be repaid
as soon as the funds are raised.

-3-



DAED at mt.. this jth day of Uz 19.

Mtwan for Omp e and
Kaen adore ftmi@r, as

ftreasmrer

Karen VdrFournier

STATE OF MAI
SOMERSET, 8 March /J__, 1993

Personally appeared before m the above-named Karen NadoreFournier and sade oath that the fore ing statmnts made b 1 hmare true to the beet of his knovledge, infomtIon, mad land to the extent that Information is based upon blrf, be
believes thim to be true.

Mait Mine: - '~~~~

Io AA32o

.AB2

-4-
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ItO: XAVIER McDOwnNlL n

lRM: CANAAN MOTEL & PARTNERS (MCOOVANS)

DATE: JANUARY 12, 1993 z

1. The owners and partners of the Canaan Motel are Bernard E.
McGowan, Ann B. McGowan (husband & wife), Patrick K. McGowan,
and Bonnie L. McGowan (husband & wife). The management is
done solely by Bernard McGowan.
a. Each of the partners own a twenty five percent (25%)

share of the Canaan Motel.
b. Each partner shares in the annual profits and losses of

the Canaan Motel. Bernard McGowan serves as the
Operations Manager of the Canaan Motel.

c. Patrick McGowan the "candidate" has a fourth (g)
ownership interest in the Canaan Motel. He shares
financially in the annual profits or losses of the
Canaan Motel. He has no role in the management of the
motel.

d. The partners of the Canaan Motel are not incorporatdo

2. Room rates at the Canaan Motel vary from season to seasm in
Central Maine. Summer rates per night during the tim 'i
question (1990-1992) were thirty dollars ($30.00) per Vnt.$
during winter months, fifty five dollars ($55.00) per -i''t
during the summer months. Rooms were also available to the
public for weekly rental of one hundred fifty dollars
($150.00)per week for seven (7) days and one hundred twvety
five dollars ($125.00) per week for a five (5) day rental.

3. The only short or long term rental policy at the Canaan Motel
is answered in question *2. The Canaan Motel has had only
one (1) tenant for commercial office space rental and that
was the McGovan for Congress Campaign.
a. The duration of stay to qualify for a long term rate is

twenty eight (28) days.
b. The policy is retroactive.
c. The motel policy is a verbal policy stated to the

occupant by the management.
d. Several occupants were charged the weekly rate during

the years 1990-1992. NOT: All occupants staying at
the Canaan Motel on a weekly basis were entitled to
laundry, telephone, cable television, maid service, the
use of an indoor pool and hot tub at no additional
charge.



4. The McGowan for Congress Campaign occupied one (1)
unfurnished room in the back section of the Canaan Motel
in 1990.
a. The room occupied by the McGowan for Congress Cawpaign

was a 19' x 12' standard room.
b. The amount paid to the Canaan Motel for the time period

in question was four thousand dollars ($4,000.00).
c. The McGovan for Congress Campaign occupied one (1)

room for eight (8) months in 1990 at the Canaan Motel.
e. Except for standard weekly and short term rates

described in question *2, the Canaan Motel had no
other long term occupants similar to the arrangement
of the McGowan for Congress Campaign. McGowan for
Congress rented an unfurnished room. Telephone,
laundry, cable television, maid service, and pool
privileges were not available, nor were overnight
accomodations.

f. See exhibit B. The room rent charge was adjusted to
reflect the lowered level of services and the length
of occupancy.

5. The terms for payment of the rooms at the Canaan Motel are
cash, credit cards or other reasonable terms deemed
appropriate by the management of the Canaan Motel.
a. Payment for the rooms at the Canaan Motel is due at

the end of the occupants stay.
b. The Canaan Motel extends credit for occupancy on rare

occasions. Terms are negotiated with the motel1s
manager. Interest is charged if the motel manager deems
it appropriate.

c. The motel's policy in regard to collecting unpaid
accounts is to establish a payment plan and collect the
funds as soon as the occupant or former occupmat 1tsble
to pay. If terms are not met it is the motel#* policy
to seek collection through legal means.

d. The motel's policy in regard to payment and extensions
of credit is unwritten and is subject to the manager's
discretion.

6. The Canaan Motel extended credit to the McGowan for Coangress
Campaign for a period of time in 1990, in that the Campaign's
rent was due at the end of its' stay, in accordance with the
policy stated in question *5-a above.
a. The McGowan Campaign paid no interest and was charged no

penalty for failure to make timely payments.
b. The Canaan Motel did not extend credit to any other

occupants for any length of time that had similar
occupancy to that of the McGowan for Congress Campaign.

c. The agreement to extend credit to the McGovan for
Congress Campaign was an unwritten verbal agreement
between a representative of the McGowan for Congress
Campaign and the management of the Canaan Motel.



7. ~h~c@@vss Cogessapign currently owes the Ctn".1
three d 4oars ($3,000.00) for its' 1992 rAint

'"be verettS r" A -ed for six (6) months.

o ,sw pax"rew ta Camun nue.L conr iou eo
for Congress Campsign in 1990-1992.

0o zne Mcuovan

PATRICK K. MCGOWAN 01/11/90
02/16/90
04/10/90
05/03/90
05/23/90
06/29/90
06/30/90
07/07/90
07/08/90
09/30/90
09/30/90
10/17/90
11/05/90
11/06/90

$ 500.00
$1000.00
$ 200.00
$ 51.94
$ 790.50
$ 495.00
$1369.35
$ 36.08
$ 22.12
$3186.56
$ 304.00
$ 908.70
$ 308.00
$ 828.88

TOTAL:

BONNIE L. MCGOVAN 01/02/90
10/26/90

TOTAL:

.EHARD a. IMCGOAN 09/14/90

TOTALs

$10,001.13

- $1000.0o
- $ 400.00

$1,406.o
- $iooo.oo

$1 ,0.00

AIM B. McGOWAN 05/01/90
06/05/90
08/24/90
09/21/90
09/21/90
09/25/90
10/26/90
11/05/90

TOTAL: $ 835.70

FEC form enclosed. All contributions vere made as individuals
on personal checks, not as partners on partnership checks.

100.00
112.50
100.00
318-20
70.00
10.00
25.00

100.00



This information is sworn to be true to me this day
January 12, 1993.

ThEOORE . RMUPREOt
WAIRC K. C. MOWA

NOTKRY P70M

BERNARD E. MCGOWAN

ANN B. McGOWAN

Signed at Canaan Maine January 12, 1993.
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ADDTIOUAL DOCUKNUTS WILL an ADD3D TO THIS FIL AS T83Y
32COK3 AVAILABLE. PLEASI C33CK FOR ADDITIONAL MICROFILM
LOCATIONS.



FEDERAL ELECTION COMMISSION
WASHITtON. 0 C 20*)
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TE Dr IS :3 R3D TO :DK• OSSL ZCW: ttLU L'U/

tORn T~lE Fo[,r~wIE DOCWUWST PURTDST TO 751Z

1. Meoa, General Counsel to the Commission, dated
September 22, 1992, Subject: Priority System Report.
See Reel 354, pages 1590-94.

2. M~emo, General Counsel to the Commission, dated
April 14, 1993, Subject: Enforcement Priority System.
See Reel 354, pages 1595-1620.

iB 3. Certification of Commission vote, dated April gil, :193.
Slee Reel 354, Pas~e 1621-22.

~~~4. Gnmeral Counse's Reprt, In the Netter of :-  -

PtOrity, dated Docember 3e: 1993.
I : -heel 354. pmps 123-1740.

5. 0riicto fCi ~ ~ * I~ ,
.... .... ... .354 pe,-. 174 1b4.146. i.; !



Eit. 1ibher4, 3aSuti Directori~ Itpulican Forty
Post offee 0en0
iget, 33b 04332-0430

33: H3lt 3494

Dear Hr. Mibbard:

Os Harch 30, 193., the Vederel Nicties Comioso received,1tou O~3ALftt .811.1 cetin v1 )ti of the V~deral Election
,amtg Act of 1#~ , s itobd C vthe Act').

I ..14b....~ t . .,,the, :. ,

on 441a( f) flt&g, .. U6Vt tWo
aceptance of an .ueivo costriution fri ACA, the

Coumission determimed to take no *further aetion.

After comstdtng .the circuastacs of ts matter, the
Comiuson has deele to exercise its pl~ee,:otcal discretion
and to take~ no further action agaiLnst .il~sa for Congress and
Karen Radore Vournier, a. treasurer, end the Caseas Motel and its
unidentified partners. Useo attached nautetive. AcOrdinly, the



Sincerely,

Xavier IK. NcDonnell
Attorney

AtteoImat

, . e: i ... , : : . . . , - ,

~* ~ wot t coseth fie:I"

7- ' -.: i"" ..; ' :.. . .. ...- 7 , '-.



.eat t tigni ,mlf lent issue reltve to th oether laeos penis.;
nefoethe Coamlslon.
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,,.,

,~e~i~su Pachios

wgk..a 04332-10SS

RE: IW 3494
McGowan for Congress *nd
Karen Madore Fournier, as treasurer
Canaan Motel and its partners
JACIAC and
William A. Osborne, as treaurer

Eral Election Coumiasioe bed
.,had violed 2 V.S.C ~j (.31( l b). AU@ on a3 '4  *r *

to beliwe t~hte Uhe

: o s p il 2 1W . .. .i,.:.,,

F ~itteegaind tbe fo ... :

to eaecrise itas t te1 di

,.' i• - : : ",- r. ?ourthi~rs ttrase r er .. nd the Ua

;Wi!tb, .ep~i~i tO .11 of your clients, the confidentiality
;,@ i w- t 2-8 U .S.C. S 437g(a) (12) no longer apply and this

tte s a.y p ic. In addition, although the complete file
'Let be 9meod' 0 h public record vithin 30 days, this could
OCuK¢ at an time following certification of the Ceemission-8



It yo havo a yvtloic pleas. coatect a. at (202)
219-3400.

Incorely,

Xavier K. Rgonumll(
&ttotny

I tiIIs

• to I siethe fi.,
I°

I ..



twiatieo aca at Laon t hs aetto involve limited* st, aper to harve had £ tlfl impact en the process, and
.,. 8..t.itf/leat issue relative to the ,other ise.~ pending
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' . :" ... '<", ... . . i ,.,.. - . ,, ,: ..... .... .- . ....... .. ... . . , ! . ,.. u!>:. .... ..: -" ' :. .. ..
, : ...• :,.. , ,,,% ,: . ... . ,,..,- -, I~ o ", I

,; . 4400
toi A

Ipzt.lad, 33 04101.,

33: fl 3494

Der Mr. Gattis:

this iI tO.advise yo thit this Iiter ,is now closed. l.II

atdtt y rviiss* 2 ... S 3f*(2)n ee

appy d tismate ,Ls.o ,ui.. ....

Xaoir-K. mliioill
Atora


