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M The Maine Republican Party aa ) 103 MG
March 24, 1992

Federal Election Commission
999 E Street, N.W. mur. 39 qq
Washington, D.C. 20463

Dear Sirs:

We are writing to ask for an investigation of the campaign
activities of the "McGowan for Congress Committee" in
Maine’s Second Congressional District. Attached you will
find pertinent FEC documents and related news stories which
clearly indicate that "McGowan for Congress" campaign 1)
accepted illegal contributions and following notification
did not return them, and, 2) violated FEC regulations
regarding debts.

On February 16, 1990, the McGowan campaign received an
illegal, excess contribution of two thousand dollars
($2,000.00) from JACPAC (Attachment A). A May 29, 1990
letter from the FEC cited the McGowan campaign for illegally
accepting the contribution (Attachment B). On June 8, 1990
the McGowan campaign reported that it had returned one
thousand dollars ($1,000.00) of the JACPAC contribution on
April 26, 1990, more than 60 days after receipt of the
illegal excess contribution (Attachment C).

On July 11, 1990 the McGowan campaign received an additional
contribution of one thousand dollars ($1,000.00) from JACPAC
(Attachment D). As a December 5, 1990 FEC letter
(Attachment E), a December 27, 1990 letter from Severin
Beliveau on behalf of JACPAC (Attachment F), a December 13,
1990 letter from the JACPAC treasurer to the McGowan
campaign (Attachment G) and a December 18, 1990 letter from
the JACPAC treasurer to FEC (Attachment H) indicate, the
JACPAC contributions to the McGowan campaign were illegal
because the funds used were illegal under federal law.
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JACPAC’s 12/13/90 letter to the McGowan campaign requested
the return of their two thousand dollars ($2,000.00) in
illegal contributions. Subsequent FEC reports filed by the
McGowan campaign shows they have not returned these illegal
contributions.

We also request your review of the "McGowan for Congress"
campaign’s treatment of debts during 1990. The July 31,
1991 mid-year report lists partial payment of one thousand
dollars ($1,000.00) on a two-thousand one hundred dollar
($2,100.00) debt to the Caanan Motel, leaving an outstanding
amount due of one-thousand one hundred dollars ($1,100.00).
3 Wade Street  Post Ottice Box O @ Augusta, Maine 04332
207-622-6247 * fax 207-623-5322
Jedun 1ble s < hariable Comnbutions for Federal Income Tan purposes
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Federal Election Commission
March 24, 1992
Page 2

In a December 18, 1991 news story (Attachment I), Mr.
McGowan was quoted as saying his 1990 campaign still owes
$2,000, a loan from the campaign from his business. He
further stated he would absorb the debt as a loss.

At no time did the "McGowan for Congress"™ campaign list any
loans from himself, his business or the Caanan Motel to his
campaign. The Caanan Motel was treated as a commercial
vendor by the McGowan campaign, and accordingly, we believe
the $1,100.00 owed to the Caanan Motel remains a debt.

Under the FEC’s debt settlement rules, only terminating
committees are permitted to settle their debts for less than
the amount owed. As McGowan indicated in a Bangor Daily
News article (Attachment J), he will be a candidate for
Congress in 1992, his committee constitutes an on-going
committee and would not be allowed to settle debts for less
than the amount owed. Further, the "McGowan for Congress"
campaign’s March 2, 1992 Debt Settlement Plan (Attachment K)
indicates that the Committee is not terminating, and as
such, the FEC should declare the Debt Settlement Plan
invalid.

We request your review of these activities and appropriate
action to ensure proper administration of campaign finance
laws.

Sincerely,

M. fbead

J . Hibbard
ecutive Director
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encl: Attachments

I SL mWNgr H’ l--)mﬁ ~y hereby swear or affirm that
the above letter was figned in my presence.

Subscribed and sworn to before me on this date:

3!36 , 1992
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MAIL Raiocton praconss”

1. NAME OF COMMITTEE (in full)

() L(J v 2 (O( Coanf'»':?

90

e 3 M‘: 71990

ADDRESS (number and street)

Check if different than previously reported.

Roure & vO Lox %00

2. FEC IDENTIFICATION NUMBER

1 34 Fdehma, s

CITY, STATE and ZIP CODE
& s »
(_ovioan ME  yl9adt

STATEDISTRICT

/Vla'.ne/élm/

3. IS THIS REPORT AN AMENDMENT?

[to

4. TYPE OF REPORT
£ 1 April 15 Quarterly Report

July 15 Quarterly Report elechon on
' October 15 Quarterly Report

| January 31 Year End Report

[ 1 Tweifth day report preceding _

[ ves
g

{Type of Election)
__in the State of

in the State of

| July 31 Mid-Year Report (Non-election Year Only) Termmenation Report

| Thirtieth day report following the General Election on

—
L'__i General Election

] special Election

[ ] Runott Election

,E_]/Prirrwy Election
SUMMARY

Net Contributions (other than loans)

Covering Penod

(a) Total Contributions (other than loans) (from Line 11(e))

HOO94. TO

SO O77 50

(b) Total Contribution Refunds (from Line 20(d))

(c)  Net Contribuions (other than ioans) (subtract Line 6(b) irom 6(a)) .

20 (04, >

AV )

Net Operating Expenditures
(a) Total Operating Expenditures (rom Line 17).

TC56 1)

R T AT NS

(b) Total Offsets o Operaling Expenditures (from Line 14)

——

-

()  Net Operating Expenditures (subtract Line 7(b) from 7(a)).

SC56 .10

56 %

Cash on Hand at Close of Reporting Period (from Line 27)

/1 1493% 40

Debts and Obligations Owed TO the Committee
(temize all on Schedule C andéor Schedule D) .

.

10. Debts and Obligations Owed BY the Commitiee

(temize all on Schedule C and/or Schedule D) .

AOAM.0

and completle.

Icemtythatlhavoexammedth:sﬂeponandlotfnbosrdmyknowbdgeandbehehustmo correct

For further informetion
contact:

Federal Election Commission

999 E Street, NW

Washington, DC 20463

Tol Free 800-424-9530

Local 202-376-3120

Type or Print Name of Treasurer

Koren Madore Fournier

Signature of Treasurer 4 -

Date

4/ 1590

J

NOTE: Submission of false, erronoz:us. or incomplete information may subject the person signing this Report to the penalties of 2 U.S.C. §437g.

FEC FORM 3

(revised 4/87)
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of Receipts and Disbursements
(Page 2, FEC FORM 3)

Name of Committee (in full) Report Covering the Penod:

) - 7
ﬂ:], ; 6{)!4)_w‘ lJf g EZ"" (rs. _’.) From. 1/ ¢ /(,i\_J To: _—'./3’/(,)
COLUMN A COLUMN B
I. RECEIPTS Total This Period Calendar Year-To-Date

77 CONTRIBUTIONS (other than loans) FROM:
(a) Individuals/Persons Other Than Political Committees
(i) ltermzed (use Schedule A) L e e S D T RS | (2'7 .’! [ Nl | 11(a))
(i) Unitemized - v - 5 s pe e _ﬂ I{L/__n,:Q 11{aln
(iii} Total of contributions from ndmduals S Y i e /e S DA 5D /o 25 V4. 457> | 11@n)
(b) Political Party Committees . e e e - - 11(b)
1¢) Other Political Committees (such as PACs) . ol :751_1\,:\() : _,-:_-(’OO—QT- 1)
(d) The Candidate 1500 - ‘ 11id)
(e) TOTAL CONTRIBUTIONS (o!her than loans }(add 11(a)(-u) (b) (c) and (a}) f_) O 7 7/ :—0 o ] 11(e)

“ B

TRANSFERS FROM OTHER AUTHORIZED COMMITTEES.

LOANS
fa) Made or Guaranteed by the Candidate
(b) All Other Loans
{c) TOTAL LOANS (add 13(a) and (bp)

OFFSETS TO OPERATING EXPENDITURES (Refunds, Rebates, etc.)

OTHER RECEIPTS (Dividends. Interest. etc.) .

TOTAL RECEIPTS (add 11{e), 12, 13(c). 14 and 15) .

H. DISBURSEMENTS

. OPERATING EXPENDITURES .

TRANSFERS TO OTHER AUTHORIZED COMMITTEES.

. LOAN REPAYMENTS:
(a) Of Loans Made or Guaranteed by the Candidate
(b) Of Al Other Loans .
(c) TOTAL LOAN REPAYMENTS (add 19(a) and (b))
. REFUNDS OF CONTRIBUTIONS TO:
(a) Individuals/Persons Other Than Political Committees .
(b) Political Party Committees .
(c) Other Pofitical Committees (such as PACs) . .
{d) TOTAL CONTRIBUTION REFUNDS (add 20{a), (b) and (c)) i

OTHER DISBURSEMENTS

. TOTAL DISBURSEMENTS (add 17. 18. 19(c), 20{d) and 21).

ill. CASH SUMMARY

23. CASH ON HAND AT BEGINNING OF REPORTING PERIOD

24 TOTAL RECEIPTS THIS PERIOD (fromLine t6y . . . . . . . . . . . . s 7’”) OQJ/ \)/O

25 SUBTOTAL (addLine 23andLine24) . . . . . . . . . . . . . . . . . ~ N7 o/ 5D

26 TOTAL DISBURSEMENTS THIS PERIOD (from Line22). . . . . . . . . . 5 G 10

’

27. CASH ON HAND AT CLOSE OF THE REPORTING PERIOD (subiract Line 26 from 25) . . 14 Z& YD




@ schedule(s) PAGE OF
h category of the /

SCHEDULE A @@ recerrs | .
Summary Page  [EoR Lmam)guzn'"

L,omf;Lu-;;g,,; -Cron\ Slier [nli Dy {c

Any information copied from such Reports and Statements may not be sold or used by any person for the purpose of soliciting contributions or for commercial
purposes, other than using the neme and address of any political committes to solicit contributions from such committes.

NAME OF COMMITTEE (in Fuil) ‘
A - y
M Gowson L Cbareess ‘P 129 975

A. Full Name, Mailing Address and ZIP Code
ShAC. TRE. -,
3> Union S
Zyongar ME or sl

Neme of Employer

DOste (month,
day, year)

Receipt For:

S\ Primary
[ Other (lpeci’y):Lj

U Ganeral

Occupation

ok

Aw.gnﬁ;.".{oﬁu “\) ]

=2

y o)

Amount of Esch
Receipt this Period

%aoo

B. Full Name, Msiling Address and ZIP Code

.

Receipt For: { [ Primery

B

[ ] Other tspecityi:

UGnneul

Name of Employer

Date (month,
day, year}

Aggregete Year-to-Date > §

Amount of Each
Receipt this Period

C. Full Name, Meiling Address and ZIP Code

Name of Employer

Receipt For: Primacy

[ ] Other (specity):

|| Genersi

Occupation

Oste (month,
day, year)

Aggregete Yeer-to-Dete > §

Amount of Esch
Receipt this Period

D. Full Neme, Meiling Address and ZIP Code

Neme of Employer

Receipt For:

Primary
1—] Other (.pcim:u

(] cenerss

Occupstion

Aggregete Year-to-Date > §

E. Full Nerme, Mailing Address and ZIP Code

Neme of Employer

Receipt For:

Primary
[ ] Other hp-:ify):u

|| Genecal

Occupstion

Aggregete Yeer-to-Date > §

F. Full Neme, Melling Address snd ZIP Code

Neme of Employer

Receipt For: L_} Primary
[ 1Other (specity):

Occupstion

Dete (month,
day, yeer)

Aggregate Year-to-Date > S

Amount of Esch
Receipt this Period

G. Full Name, Meiling Address end ZIP Code

Name of Employer

Date (month,
day, year)

Receipt For:
[] Other (specity):

Occupetion

Aggregate Yeer-to-Date > $

Amount of Each
Receipt this Period

SRRV AL 58 RS Th P el . & i . o ik Sd R e e e e e e e e e e e e & e e g e e e b >

TOTAL This Period (185t page this Fine number 0nly) . . . . . . . . . o oot e e e et et e ae et it asaeaeneneeneans \>
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Faren Madoie Fruinier, Tieasutet
mcGowan For Congress ‘90

Route o2, P.O. Beox 400

Canaan, KME (4904

Identi1fication Number: C€00243121

rReference: April Quarterly '‘Report (1-1°90-3-31,90)

Dear BMs. FPour..1er:

This lette: 15 prompted by the Commission’s prelimina:y
review of the report(s) referenced above. The review raise!
questions concerning certain information contained in the
reportis). An itemization fcllows:

-Schedule A of your report (pertinent portion attached!
discloses a contributionis) which appears to exceed the
limat set forth in the Act. No political committee
other than a qualified multicandidate committes may make
contributions to a candidate for federal office in
excess of $1,000 per election. The JAC PAC did not meet

the requirements for qualified sw]
f the date the L

on" ime
loan, advance ot deposit of money and
anything of value msade by any person for the purpose of
influencing any election for federal office. (2 U.S.C.
§44la(a) and (f); 11 CrRr §110.1(b))

1f the contribution(s) in Qquestion was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information. 1f the
contribution(s) you received exceeds the 1limit, you
should either rtefund to the donoris) the amount in
excess of $1,000 or get the donor(s) to redesignate the
contribution(s) in writing. All tefunds and
redesignations must be made within sixty days of the
treasurer‘'s receipt of the contribution. Copies of
refund checks and copies of letters redesignating the
contributions 1n gquestion may be used to respond to this
letter. PRefunds are reported on Line 20 of the Detailed
Summary Page and on Schedule B of the report covering
the period in which they are made. Redesignations arte




teported as memc entries on Schedule A of this —teport
covering the period i1n which the authorization for the
redesignation 18 received. (11 CrrR §104.8(d)(2) and
L4))

Although the Commissicn may take further legal steps,
prompt action by you to refund or seek redesignation of
the excessive amount will be taken into consideration.

A written response ot an amendment to your original report(s:
correcting the above problem(s) should be filed with the Cletk of
the Mouse n»f Representatives, 1036 Longworth House Office
Bu:lding, wWashington, DC 20515 within fifteen (15) days of the
date of this letter. 1If you need assistance, please feel free to
rontact me on our toll-free number, (800) 424-9530. My local
number 1= (202, 376-2480.

Sincerely,

Maebmeld

Jachk RMacDonald
Reports Analyst
Reports Analysis Division
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FEDERAL ELLCTION COMMESSION

willise A. Gsberne, Treasurer
JAC DAL

66 Seouth Fewtth Blseet

0ld Tovm, NE 044668

1dentificetion Numbez: CON244D00

Reference:s Octeber Quertecly Repect (1/1/90-9/30/90)
PDear Nr. Osborne:

This letter is prenpted by the Commissie:’'s prelimiroary
teview ef the rceport(s) cefesenced asbeove. The creview raised
questions concerning ceortain iafermatien coataimed in ure
tepoctis). Aa {teaisstion fellows:

-The teotals listed oa Lines 6l(c) snd 7, Coluan B of the
sSumsary Poge ¢ te be imceczsect. Please be advised
that yeu sheuwld odd the “"Calendar Year-teo-Date"™ total
fiom your previows ¢ e the cuirent “Total This
Pocried” figute frea A te derive the cerrect
Colunn B totals.

-The tetals Jlieted eon GLimes 13(0)(i4), 1l(ediiti),
11(d), ond 10, Colusa B of the Detailed Summacry Page
® et te be {imcorrect. Plesse be sdvised that you
should add the "Calendatr Year-to-Date" teotal froma your
previeus czepett to the ousreat “Tetal This Period”
uqu:o frema Column A te d@erive the correct Column B
totals.

-yrut report disclcses limited payrments for
sdrinistrative expenses. Adaiaistrative expenses ace
Fyyrents mnade feor the putpese of tating & political
ccomittee including, but wet 1limited te, rent,
utilities, salaries, telopheme service, office equipment
and supplies. Any swch T.tl te & persen tegating
in encess of $200 ia & colendacr year swst be disclosed
on Schedule », l!ml.l1 bine 19 eof the Detailed
Sumsary Page. (2 U.S8.C. 434(0)(3)) 1Im eddition, it
expenses Jave beea incurted but aet paid im 8 reporting
peried, the activity sheuld be disclesed as 8 dedt on
Schedule D, if the obligetion is $3500 eor more, or
cutstanding for sixzty (60) e or mere. 11 CPR §104.11




b § these eoxpenses are beimg paid by a ceoanected
organisatien, your Ststement of Orgeaisation asust be
smonded to rteflect this celatienship. 2 u.s.c.
$433(b)(2)

Any goods or services previded te youtr coaaittee by o
persen, except veluateetr activity (li.e., & person’s
time), wouwld be considered {a-kind centributions frc~
that persen, and woui:d be subject to the disclosu..
tegquirenents of 2 U.B8.C. §434(D)(3) and 11 CrR §104.13,
o the linitations ond prohibitions of 2 U.8.C. §84dla
and 441b.

Please provide clarificetion regarding sdministrative
expenses incurred by your cemaittee snd/or smend Yyeur
report te disclese swch o::::ooo scceording to the
referenced provisieas eof Act eond Coammission

" Regulatioas. Clarification to;;;dtng sdainistrative

r

expenses should be discleosed p each twe 5o|r
election cycle begimsning with the Tet report e n

" the non-election year.
TR A vritten response or an sasndmeat te yeour original report(s)
i correcting the sbove predblen(s) sheuld be filed with the Federal

0 Election Comamission withia fifteea (15) days of the date of this
~ letter. If you need assistance, plesse feel free to contact me on

o our toll-free nurber, (800) €424-9530. Ny lecal nuaber is (202)
= 376-2400.

-
© Sincerely,

T

o /

™ Andrev J. Dodson

o ~ Senior Reports Aralyst

Reports Amelysis Division
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~ July Rapest (4/1/90-4/30,/90)
s Octsher @uarterly Repert (7/1/90-9/30/90)
- Dear Mr. Dedoens

- This vill achmeviedpe your letters of Dessmber 5, 1990 to

:::u- Lﬁ:n-. t‘““ of JACPAC, imuu additional

] ormat TESpaTt those guarterly reports. 1 am
pleased te enclese 8 letter

~ concerns, together with
perieds. Yeu will alse find enclesed a oopy of Nr. Osborne's
letter teo the NoGowan fer Camgress and Andrews for Congress
Committees reguesting the
We expect the centributions te be returned in the near future.

As ve discussed in ocur resent telepheme conversation,
JACPAC's comtribution to the Andrews and NoGowan congressional
campaigne was its first incursien inte federal campaigns.
JACPAC registered with the Pedsral Elestien Commission after
consulting with & meuber of the Cemmission’'s staff who suggested
that such registretion was reguired if it JACPAC intended to
contribution to a federal cempaign. I believe it is fair to say
that neither JACPAC's treasurer nor others assoclated with the
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PaeTi. PLABMEBRTY. DELIVEAV & Pacmios

nr. Andrew J. Dedeon
Desenber 37, 1990
Page 2

PAC were at all familiar with PEC reguliatiens relating to
comtributions te fedesel . 1 ol esstaia that if JACPAC
vere awere of the varisus 1 applying te centributions
t:’w‘“ al PACe, they veuld never heave with your

° =

As Wr. Csherne indiestes in his letter, JACPAC is
disselving end vill net be participating in federal or state
canpeigne ia the fubure.

I truet that the msterial te by Nx. Osborne
'.'3‘?3“"":" ucmm-‘:‘m zt.f 1:-5
 J you ° you reguire any
.atuann:‘ta-tua or oclariftisation, please de not hesitate
te contact me or lix. Guberme.

with every best feor an enjoysble helidey seasen,

Very y _yeours,

Yl

B. Beliveau
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Oscsomber 18, 199(¢
88 Oe. Pourth Be.
Old Town, Me., Q4aes

FEDERAL ELECTION COMNISEION
WASHINGTON, O.C. 20483
Agstn: Mr. Andrew J. Dedeen,
Senior Reperts Analyst

Oser Mr. Oedeen,

This letter is in respahes % ysur letters of December S,
1990, censerning JADPAC's July ond Osteber Quarterly Reports.

As you requestsed during yeuwr dissuseien with Mr. Severin
M. Belivesu, ! will ottanmps %0 edérese ecosh of the questions
you isemized (in yeur lesters.

A.) July Querserly Repers (4/9/899 - 8/30/90)

1.) Prier te our regletretion with the F.E.C. on 5/3/90.
JACPAC had ne feodurel elestion esetivity.

At the siees of reglistsrasien, JACPAC hed s totasl of
$9,174.87 on hand. Werking beackewards from S/3/90,

1 have ldentified the seurce of these funds and have
prepered & “Mene” Schedule A, se reguested. Of the
total on hend, 98,974.81 vee centributed by individuals
in emeunts of $200.00 or lese. ! have noted this in
item A. of the MHeme Sehedule A.

The limited peymente feor edministretive expeness
sentienesd included she fellewing: $1,200.00 for office
rent, whieh wee itemized sn Schedule B. The belance
of the expensees were fer postage end office supplies
eond totaled $210.00.

Prior te registretion we incurred e tetsl of $2,777.74
for speration expenees. I have enclesed e '"Memo”
Schedule B, deteliling theee peyments. The bulk of these
were expenses resulting from eur 2 mejor fundraiser
events. ’

As to the source of the contributions mede to JACPAC.
it is my understending that you heve discussed this
matter with Mr. Beliveau, snd ss you have reguestec.
I rave notified the eempaign organizetions of both
candideates Pfor federsl effice that the donetions mace
to them should be returned, A copy of those letter:
are enclosed.

The totals l!isted on Lines 8(c), (d) and 7. Column ¢
of the Summary Pege ere indeed incorrect. while ther
was NOo previous report filed, I dic however aca tre
Tota! This Perlod figures to the emounts contribute
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prier o the Filing peried. Mewever, I did mske an
errer in gidision in my verking notee snd placed the
inserrest nuaber on Line 20 ang 39, Columan B. This
errer wvas then cerried ferverd te Line 8 (c). Alsq
the Figure en lime 11 (a) il wes ineerrect. Thus,
lines 19 (@) 111 and 19 (@) vere ereng. Thie error
wee then eerried ferverd teo lire 8 (o).

1 have enclored an onended repert te serract these
sietakes.

9.) Oesteber Quarserly Rapers (2/1/98 - 9/30/90)

1.) The tetele lieted on Linee B8(e) and 7, Coeluan B of
the Sussery Page sre eerrest. They appeered to be
incerrest dus te the errers nade on the previeus
repert. If you compere Shea with the ssended July
figures you wil]l ese shat shey mateh. Thie ie due
te the Fens thet Ne reselipts were teken in euring
the reperting peried gevered by the report.

2.) The setele listed on Limes 11(e)(il), 19(a)(1i1),
11(e), ond 18, Column 8 of the Oetalled Sumsmsry Page
sppeoared % be inearrest fer the same resson. The
errere on She prier perieds repert. The are however
cerreas. Agein, ne reseipte were teken in during
thie reperting peried.

3.) The lieoised peysants fer Adainistretive expenses
dicclosed weres for pestage, trevel, end fund reising
funetions. Nene of theee peyaente were in excess of
$200.00. 1In feet She tetal reperted fer the filing
peried wee only $311.08.

1 eincerely hepe thet these explenestiens, the "Memo"
schedules for ectivity prier te registration, and the Amencec
July repert will clerify our peoeitien. 1 epolegize for eny
problems these errsrs may have esaused.

I mave elseo encloeed @ Termimetion Aeport whi~-n dcetails
ell activity for JACPAC between 9/30/90 endo 12/8/90. As you
can see. all Ffundes heve baen epent. There will be no fFurthner
activity, state, locel, or federal on our part. When the
contributions to the federal sendideates era returnad, they =..
e disposed of in sccordence aith State of Maime law.

Trank you for your understending end sssistance 1n tmis
matter,

Yy

Williem A. Osborne, Treasurer
JACPAC
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McGowan hints at |
renewed challenge
to Snowe in 1992

Asseciated Press

BANGOR — Patrick K. McGo-
wan, a Democrat wio Jost a een- |,

McGowas has yet 20 raise any
meney for his expected 1992 cam-
paign, and his 1990 campaign stiil




At Toe Pat McGawan
to challenge
in’92

0
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J 2

2304098

Snowe

By Joha Nipley
Of the NEWS stait

On Nov. 7. 1990, the day after
Pat McGowan lost his bid to un-
seat Rep. Olympla Snowe by less
than 3 percentage points, politl-
cos began to speculate about The
Rematch.

Yhile some Democratic insid-
ers have pretty much been con-
vinced Uiat McGowau, a fornmner
five-term Democratic legisiator,
would takc ancother shot at
Snowe. he had been puulnp oll &
final decision because of family
concerns. But after huddlin
with his lfamily last weekend,
McGowan gave the go-ahead to
launch A second campaign.

McGawan, 38, will postpone a
formal announcement unti] afler
the holiday season and “start the
new year off right.” he sald.
While his last campaign brwf.ht
him within a bair of victory - the
McGowan-Sinowe race was the
fourth clousgl'oeonuelsslonal
campeign in 1990 — next year's
bid wﬂl%e run a little dilferently,
heo:'i;l; [ B h

ting from Bangor head-
quartcrs, lg! candidate will con-
centraleinore frotn a grass-rools
basc, hoping to Lap a well of voter
er. and including those who
{eel they have become disenfran-
chised from sroenent — un-
empieyed and Injured workers,
teschers, students, and a corps
of other volunteers.

“The 2nd District Is just
screaming. (o tation."
McGowan sald. uding the
quhlu::“ and others sreas of

governm

Also, he said, McGowan
wetkers will cenvass the large
district signing up voters.

grenm reots eiiort of regiureriog
[ ] r e n
voters,' McGowan said. "'t !.hm!
we can do It."’

. in Msine for rest and
constituency work, issued a
statement through her Washing-
lva office saying. “1'm looking
forward to discussing the issues
with wioever the Democratls
naminate in their June 3th
primary.”

Snowe apparently was refer-
ringto a ible primary chal-
lenge lo McGowan by Aubumn
lawyer .James Roux, who said
Monday he would decide by the
first of the year whether lo
mount a chalienge. If he can
work out his Penoml {inances,
Roux said, “I'd run against
OI{mpia with 10 bucks and a bus
ticket to Caribou.”

McGowen sald he expects oth-
er chanpes ae well this time
around. While some media (end-
ed o dismies his maiden chal.
lenge, reporters now will show
mor= interest in his campaign,
he said. providing more “free
media’’ that is ollen reserved for
incuibents.

And there is, of course, the oth-
er factor that sometiines can
make or break a challenge —

“The 2nd District
is just screaming
for representa-

tion.”
— Pat McGowon

greenbacks.

Officially, the 1990 McGowan
for Congrcss canipaign ulll%iu
about $2,000, alth thal_mon-
¢y_¥as 3 Toan to th
from_(he candidate's 1
which MctGowan said he
abegrh as a losx. With lhe unolfl-
cial 1992 campaign unlLa day or
o old. McGowan said, he has yet
to raise a dime. Snowe, on the
other hand, has been husy col-
lecting donations: July financial
reports, the mo=t recent avall-
able, showed she had about
$62.900 on hand.

Sull, after iast ycar's pholo-
Hnish, McGowan said he expecls
fund raising to come a little casi-
er. Natlonal donors whoe gave
$1,000 ot so {ast time have prom-
%-'.ed th(e maximum Iorh:m‘—.
5,000 [or 2 priinary ¢ ]
and $5,000 for the gemeral
election.

McGowan is saving his politl-
cal salvus [or the aclual race, hut
said he wouldn't {ind & lack of
issues — such as a “milking
stool” approach lo the economy
that tie< in business, governmcut
and labor — lo raise during what
he said he hoped wouid be a posi-
tive cainpaign. He remacked
with some humor that Snowe re-
cenu[v made a loray into his old
legislative dixtrict, noling that in
1990 he did well In Auburn,
Snowe’'s hometown. “If | was
her, 1'd be looking at home,™ he
mid.

During Ure race, McGowan
will turm over operation of his
store and holel in Canaan (o fa-
mily, but don't look for him lo
s2ll them in hopcs of making a
career in Washington.

‘! won't zell my stores,” he
sitid. “This is where | plan to
work after | get out of Congress."
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FEDERAL ELECTION COMMISSION

WASHINCTON O C 20463

April 3, 1992

Jay M. Hibbard, Executive Director
Maine Republican Party

Post Office Box O

Augusta, ME 04332

MUR 3494
Dear Mr. Hibbard:

This letter acknowledges receipt on March 30, 1992, of your
complaint alleging possible violations of the Federal Election
Campaign Act of 1971, as amended ("the Act"), by McGowan for
Congress and Karen Madore Fournier, as treasurer, Jack Cashman
PAC and William A. Osborne, as treasurer, Friends of Tom Andrews
and Geoffrey G. Gattis, as treasurer. The respondents will be
notified of this complaint within five days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter MUR 3494. Please refer
to this number in all future correspondence. For your
information, we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

-

o Gl
/-c/ g’,\___xi/g
Lisa E. Klein
Assistant General Counsel

Enclosure
Procedures




FEDERAL ELECTION COMMISSION

WASHINGTON DC 20461

April 3, 1992

Karen Madore Fournier, Treasurer
McGowan for Congress

P.O. Box 400

Canaan, ME 04924

MUR 3494

Dear Ms. Fournier:

The Federal Election Commission received a complaint which
alleges that McGowan for Congress ("Committee"”) and you, as
treasurer, may have violated the Federal Election Campaign Act
of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 3494. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission’s analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter. 1If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. 1If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Xavier McDonnell,
the attorney assigned to this matter, at (202) 219-3400. For
your information, we have enclosed a brief description of the
Commission’s procedures for handling complaints.

Sincerely, A

,/”14;1,41_______
LYsa E. Klein
Assistant General Counsel
Enclosures
l. Complaint
2. Procedures
3. Designation of Counsel Statement

cc: Patrick K. McGowan
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FEDERAL ELECTION COMMISSION

WASHINGTON. DC 20461

April 3, 1992

William A. Osborne, Treasurer

Jack Cashman Political Action Committee
66 South Fourth Street

0ld Town, ME 04468

MUR 3494

Dear Mr. Osborne:

The Federal Election Commission received a complaint which
indicates that the Jack Cashman Political Action Committee
("Committee") and you, as treasurer, may have violated the
Federal Election Campaign Act of 1971, as amended ("the Act").
A copy of the complaint is enclosed. We have numbered this
matter MUR 3494. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission’s analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.s.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any gquestions, please contact Xavier McDonnel},
the attorney assigned to this matter, at (202) 219-3400. For
your information, we have enclosed a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

Lisa E. Klein
Assistant General Counsel
Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

cc:

0
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FEDERAL ELECTION COMMISSION

WASHINGTON DO 204614

April 3, 1992

Geoffrey G. Gattis, Treasurer
Friends of Tom Andrews

P.0. Box 4400

Station A

Portland, ME 04101

MUR 3494

Dear Mr. Gattis:

The Federal Election Commission received a complaint which
indicates that Friends of Tom Andrews ("Committee") and you, as
treasurer, may have violated the Federal Election Campaign Act
of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 3494. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission’s analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Xavier McDonnell,
the attorney assigned to this matter, at (202) 219-3400. For
your information, we have enclosed a brief description of the
Commission’s procedures for handling complaints.

Sincerely, =

Lisa E. Klein
Assistant General Counsel
Enclosures
Complaint
Procedures
Designation of Counsel Statement
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CASHMAN ASSOCIATES

136 Union Street
Bangor, ME 04401
945-9900

V Nl YdV e

April 10, 1992

L3

Ms. Lisa E. Klein

Assistant General Counsel
Federal Election Commission
Washington., DC 20463

Dear Ms. Klein:

30

At your request I have enclosed the statement of designation of
counsel. Mr. Beliveau will be responding to your office in the near
future.

Sincerely,

el
/3&:1( Cashman

JC:smb

Enclosure
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McGOMAN for CONBRESS

93040983303

800-974-0046  *

april l1e. 992

Office of the General Counsel
Federal Election Commission
090 E Street. [W

Washlnaton. DC 20483

Pe: MUP 3494

Dear Zlc <or Madam:

I am respondina to the 3lleaatlons made in the
complalnt against me and the campaian committee,

Flrst. In the matter of JACPAC. I lolned the campalan
in late March. 1990. as a volunteer treasurer vith no prlor
campalan experlence. On Apcl! 26. 12990, the very day |
learned that the JACPAC contrlbutlon of February 16. 1290,
was over the allowable limlt. we returned the excess €1000
(Attachment 1>. While it is true that this was more than &0
days after receipt. It 1s the best we could do undec the
circumstances. Moreover. on May 28. 1°990. we reported the
return of funds on our pre-primary report (Attachment 2).
The FEC letter to us auestionina the contribution was dated
May 29. 1990, (Attachment 3) and was recelved by us after we
returned and reported the excess. as my June 8. 1220, letter
to the FEC polnts out ¢(Attachment 4).

The December 13, 1920, letter from JACPAC requestlna
the return of the July i1. 19?0, and the remainder of the
February 16. 1990, contrlbutlons (Attachment 5» went
unanswered because the campaian treasury had no money at
that time. I have since received verbal assurance from
Jack Cashman that his JACPAC is dissolved and he no lonaer
wants the refunds. His letter to me of April 13, 1220,
conflrms that JACPAC had more than enouah non-corporate and
thus not illeaal contributlons to cover the amount of their
1990 contrlbutlions to ocur Committee (Attachment 6).

Second. in matter of 2lleaed violations reaardina
dehts. There At nno tlme were any loans of any nature to the
Committee. Any money the candidate put into the campaian
was treated from the first by the Commlttee as a
contrlbution (Attachmernt 7). Mr. McGowan never evpressed to
ug an Intent to e repald. The complalnt lncludes newspaper
guotes as evidence that there was indeed an unreported loan.
The candidate is not versed in finances. FEC terminoloay., or
reaulations and a newspaper story is auite irrelevant to the
| ssue.

Paud for by McGowan for Congress

(07 4745080 © MAIN STREET, BOX 400 ¢ CANAAN, MAINE 04924.0400




As FEC Reporte Analyeie Divielon kpowa, the matter of
Canaan Motel has been one of confused terminoloay. The
bll11ing adlustment by the motel resulted In a decrease of
#1.100 In our oriainal estimate of the blll and was pald in
full In June, 1991 (Attachment 8). The FEC requested we
complete a debt settlement statement (Attachment 9). so we
did. but upon further wrltten (Attachment 10) and telephone
(Attachment 11) communication between our two offlces.
reallzed that settlement of debts was not the fact at all.
The FEC Peports Analysis Division has now lnstructed us to
contlnue reportina no debts outatandlnag at December 31,
1991. to reflect the factse of the matter. Please cefer to
the attached copy of my April 3. 1992, letter to Jack
MacDonald of the FEC (Attachment 12).

Thank you for the opportun!ty to brinag this matter to a
satisfactory conclusicen. I hope this letter sufficiently
demonstrates that no actlon should be taken agalnst the
Commlttee or myself In thls matter. It Is always my
Intentlon to ablde by the reaculatlons. I apoloalze for any
confusion created on our part and am available for any
further questions you may have.

Slncerely.

CDLIA-_J
Karen Madore Fournler
Treasurer

Enclosures

cc: Jack Cashman
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e nEPoHF RECEIPTS AND DISBURSEMENTS

For An Authorized Committee
(Summary Page)

1. NAME OF COMMITTEE (in full)

/¢
) p L,Oﬂad e o —j() RV SO (1 ( WICONP .
mw-ﬂm Check i imwbuslyupmed 2. FEC IDENTIFICATION NUMBER

Boiee 2P0 Ay YO J A5

CITY, S8TATE and ZIP CODE STATE/DISTRICT 3. IS THIS REPORT AN AMENDMENT?

Q\naan /(/6 02/ AL /}'A;n‘f /3‘0‘ ] ves ,Ejm/

/
4. TYPE OF REPORT
D April 15 Quarterty Report ,{ - I'Twelllh day repont preceding ~, 14 { ma ftj
¥ g ) Won

] (Type of Flac:
D July 15 Quarterly Report election on H_,f'/l:) / L) ¢ _intheStateo!
D October 15 Quanerly Report [ J Thirtieth day report following the General Election on

(] January 31 Yesr End Repon  _;teSmed___ L | 4-"\

D July 31 Mid-Year Report (Non-election Year Only) [_ J Termination Report ‘ \

- LT LR s —— o e

L':‘,h %Elﬂ:ﬁon [_J General Election [_] Special Election
<
SUMMARY

Covering Period ‘;ﬁ/l /90 m_,‘j/a;/‘/’u |

Net Contributions (sther than loans)

(a)  Total Contuions (oiher than loans) (rom Line 11(e)} - . - . .| Q8% 1 &

(d) Total Contribution Refunds (romiine20(d)) . . . . . . . . /OO0 -

() Net Contributions (other than loans) (sublract Line 6(b) from 6()) /E8N 18 | S¥VrO.6 ¥

Net Operasting Expenditures
(a) Totsl Operaing Expenciures (fromline17). . . . . . . . . /4 57E A7 K0 20T.09

(®) Total Ofisets lo Operaling Expendiiures (lrom Line 14) . . . } /CD -8 00 —

(c) MMW(MMLM:(—{)IL@:’?!) W _ /) A& (](’l 2 /05.0%
Cash on Hand at Close of Reporting Period (from Line 27) . !/ BT 59| tor tortiver intormen
Debts and Oblioat o 1 TO the C Xtee R conlacl: v d
(omize af on Schedule C andior Schedule D) . . . . . s ;’g:’;mwsm
Debis and Obligations Owed BY the Comwmitiee = Washington, DC 20463
(Wemize eft on Schedule C and/or Schedute D) . o . D506H Y. 70 | TonFroe 800.424.9530

Imrwy that | have examined this Report and to the bes! of my knowfedge and beliel il is true, correct | Jo°™ 202:376-3120

T M!MndTm
i () “’Karrr\ Matore Feumic ¢
Signature of Treasurer

NOTE: Submission of faise, eroneous, or incomplete information may subject the person :lqnmg this nv-pon to the pﬂntm-es of2U. S C. §437g.

FEC FORM 3

(revised 4/87)
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EDULE B
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ITEMIZED DISBURSEMENTS
.'h‘-r_irm; L1 oﬂr;?al-r-'cd aﬂm?ﬂn’i

Detailed

Use separate schedulels)
for asch category of the

PAGE OF

Lo f

Surnmary Page

.ny information copled from such Reporus and
urposes, other than uting the neme and address of any

FQR LINE R
c
Wmvmumuuuudumvmnfuinm:»fnnchummu commerclal

pofitical committse 1o solicit contributions from such committee.

NAME OF COMMITTEE (in Full po= ' )
G, (orqrezs 72 /l3""

b n/]cGowan ’

Py 5

A. Full Name, Mailing Address and ZIP Code | Purposs of Disbursement | Dete {month, Amount of Each
_¥e PAL vt of e /9D asntribyrion| dey.yesr) | Disbursement This Period
. | elfeed s, Er000 (imit
’3(( Umon &— | Disbursement for: l_/_f' Primary Ucmoul 7’/2\6/?0 Ve 7000 —~
Danopr HE OH401 ) Otner taoecity]
8. Full Name, Mailing Address and Z[P Code Purpcte of Disbursement Date {month, Amount of Esch
day, yesr) Disbursement This Perlod

Disbursement for: | | Primary | | General

|-
;-_1 Other (specify)

C. Full Name, Melling Address end ZIP Code | Purpose of Disbursement

|

Date (month,
day, yest)

T

Disbursemaent for: ] | Primary Genersl

Amount of Esch
Disbursement This Period

] Other (specity)
] D. Fult Name, Mailing Address and ZiP Code | Purpose of Disbursement Date {(month, Amount of Esch
I dsy, yeer) Disbursemant This Perlod
% Disbursement for: L_]Primuy i__jGoncul
Ml j Other (specify)
E. Full Nerne, Malling Address end ZIP Code Purposa of Disbursement Date (month, Amount of Esch
Y ' . dey, yeer) Disbursement This Period
i .
e | Disbursement for: UPrimnry [_IGmml
o~ [ ] Other tspecity) 4
F. Fall Neme, Malling Address and ZIP Cede | Purpose of Disbursement L Oste (month, Amount of Esch
-~ { dey, yeer) Disburssrnent This
S i g _-
L
- | Disbursement for: L_] Primary l lGncnl
t_l Other (specify)
(G, Full Nome, Malling Address and ZIP Code | Purpose of Disbursement Dete (month, Amount of Esch
{ day, m) Disbursement This Period
M
o~ | Disbursement for: l_lPrimarv l_JGu‘\onl s
Other (specify)
H. Full Neme, Melling Address and ZWP Code | Purpose of Disbursement Date (month, Amount of Esch
l day, yeer) Disbursement This Perlad
|

i
| Disburtement for: | !Primnrv | ¥Gonerlll

.'_}o«m« (specify]

|
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

Karen Madore Pournier, Treasurer
McGowan For Congress ‘90

Route $#2, P.O. Box 400

Canaan, ME 04924

Identification Number: ¢€00243124

Reference: April Quarterly Report (1/1/90-3/31/90)

Dear Ms. Fournier:

This letter is prompted by the Commission’s preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Schedule A of your report (pertinent portion attached)
discloses a contribution(s) which appears to exceed the
limit set forth in the Act. No political committee
other than a qualified multicandidate committee may make
contributions to a candidate for federal office in
excess of $1,000 per election. The JAC PAC did not meet
the requirements for qualified multicandidate status as
of the date the contribution(s) was made to your
committee. The term "contribution® includes any gift,
subscription, 1loan, advance or deposit of money and
anything of value made by any person for the purpose of
influencing any election for federal office. (2 U.S.C.
§d441a(a) and (f); 11 CFR §110.1(b))

If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information. If the
contribution(s) you received exceeds the 1limit, you
should either refund to the donor(s) the amount in
excess of $1,000 or get the donor(s) to redesignate the
contribution(s) in writing. All refunds and
redesignations must be made within sixty days of the
treasurer’s receipt of the contribution. Copies of
refund checks and copies of letters redesignating the
contributions in question may be used to respond to this
letter. Refunds are reported on Line 20 of the Detailed
Summary Page and on Schedule B of the report covering
the period in which they are made.. Redesignations are




. ‘ page. Aot
reported as memo entries on Schedule A of this report
covering the period in which the authorization for the

redesignation is received. (11 CFR §104.8(d)(2) and
(4))

Although the Commission may take further legal steps,
prompt action by you to refund or seek redesignation of
the excessive amount will be taken into consideration.

A written response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Clerk of
the House of Representatives, 1036 Longworth House Office
Building, Washington, DC 20515 within fifteen (15) days of the
date of this letter. If you need assistance, please feel free to
contact me on our toll-free number, (800) 424-9530. My local
number is (202) 376-2480.

Sincerely,

Wik MacBinald

Jack MacDonald
Reports Analyst
Reports Analysis Division
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136 Uninn Stroet ° Bangw. ME 04401

December 13, 1930

McGowan for Congress
P.0. Box 400
Canaan, ME 04924

Dear Sir or Madam:

It appears that we may have been in violation of F.E.C. regulations in
donating to your campaign. Therefore, I regretfully must request that you

return the $1.000 contribution we made in May and the $1,000 we donated in
September.

Thank you for your attention to this matter.

Si rely,

A AN

William Osborne
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April 13, 1992

Ms. Karen Fournier
P.0O. Box 400
Canaan. Maine 04924

Dear Karen:

Per your request, I am sending along a list of individual contributors
to JAC-PAC in 1990.

As I understand it, you need to be assured that we did indeed have
individual contributions that exceeded our $2,000.00 to the McGowan
campaign. The attached is only a partial list, but as you can see, it
adds up to over $4,000.00.

Individual contributions totaled just under $7,000.00 and I can
provide the rest of the names if you need them. Please keep me informed.

JC: smb

Enclosure
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11/13/90

FINAL BILL: McGowan for Congress
Room $18 . 3/15 through 11/3/90

Original Estimate rate $150.00 per week

Billed long term rate, 8 months $4000.00

11/3/90 received on account 3000.00

BALANCE DUE $1000.00

4
lol’ﬂ \1‘9‘)3
c)‘/\&
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

Karen Madore Fournier, Treasurer
McGowan For Congress ’'90

P.O. Box 400

Canaan, ME 04924

Identification Number: ¢€00243121

Reference: Year End Report (7/1/91-12/31/91)

Dear Ms. Fournier:

This 1letter is prompted by the Commission’s preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Your report indicates that the following debts have
been forgiven or settled:

Computerland
Canaan Motel

Please note that you must provide the Commission with a
completed Debt Settlement Plan (FEC FORM 8 copy
enclosed). (11 CFR Part 116)

If the debts are disputed, please provide the full

nature and terms of the agreement between the committee
and the creditor.

Until you are notified by the Commission that it has
found there would be no violation of the Act or
Commission Regulations by your settlement plan, you
should continue to consider each debt submitted in the
plan as an outstanding obligation. (11 CFR §104.11(a))

A wvritten response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Clerk of
the House of Representatives, 1036 Longworth - House Office
Building, Washington, DC 20515 within fifteen (15) days of the
date of this letter. 1If you need assistance, please feel free to

contact me on our toll-free number, (800) 424-9530. My local
number is (202) 219-3580.

Sincerely,

Jacggat:::t;;ld

Reports Analyst
Reports Analysis Division
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FEDERAL ELECTION COMMISSION

WASHINCTON, DC 20463

Karen Madore Fournier, Treasurer
McGowan For Congress

P.O.

Box 400

Canaan, ME 04924

Identification Number: ¢€00243121

Reference: Debt Settlement Plan received 3/8/92

Dear

your

Ms. Fournier:

This letter is prompted by the Commission’s initial review of
debt settlement plan. 1In order to complete our review, the

following information is needed:

debt
the
the

-signatures from the creditors
-clarify whether the committee intends to terminate

If the information is not provided, the processing of the
settlement will be discontinued. You are reminded that until
Commission is able to complete its review all debts including
debts involved in the debt settlement must be continuously

reported. (11 CFR §104.11)

free

If you have any questions regarding this matter, please feel
to contact me on our toll-free number (800) 424-9530. My

local number is (202) 219-3580.

Sincerely,

(9{“"‘“' '&“L\

Reports Analyst
Reports .-Analysis Division
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(207) 474-8080 ¢ RT.2,BOX 400 ¢ CANAAN, MAINE 04924

Apri 3, 1992

Jack Maclionald, Report:s Analyst
Fedecal Electlon Commisslaon
U999 E Street, Nv

Washlnaton DC 20463

Re: Canaan Mote! and Computerland credltors

Dear Mr. MacDonald:

Thla letter Is to recap my March 30, 1992, telephone
call to you and Craig Cookson’s ftollow-up call to me on
Apcil 1, 1992.

In December, 1 telephoned the FEC and asked how to show
bl1l1ing adjustments. The woman who spoke to me, whose name
I unfortunately dlid not get, told me to show them on the
December report and not to file debt settlement statements
1f we were not termlnating. Our December 31, 1991, FEC Form
3 showed the Canaan Mote]l and Computerland debts as being
pald In full and "reduced.” My use of the term "debt
recquctlion® to show bllling adlustments prompted your offlce
to send us a debt settlement statement to complete and flle.
Because we were asked to, we dld so, but that only served to
confuse matters moce, since ongolng commlttees may not
settle debts.

Here are the facts of cach transactlion.

Canaan Motel: UOur offlce space at the motel was
orlglnally charged at the shocrt-term or translent rate of
$150 per week In March, 1990. The offlce remalned open a
total of 34 weeks. Because of the |ength of time we had
been there, the mote! management extended us a long-term
rate of 34000. The campalgn pald the bll]l In full wlith a
final check of 81000 on June 27, 1991. I contlnued to
report the 31100 dlfference between the two rates as
outstanding untll December, 1991, because I dlid not know how
to show the adlusted bllllng. =

Computerland: Our campaign manager entered Into an
agreement with the company In May, 1990, to rent a computer
for $100 per month. We pald $100 on May 3, 1990. We used
the computer until November, 1990, when |t stopped worklng
altogether. Our manager then telephoned the company,
intending to return the computer and pay the balance due.
The company no longer did business In ‘Malne and she was
unable to contact them. We never at any polint recelved a
blll. The company’s agent contacted us In January, 1991.
The caompany did not at that time want the computer back and
the agent could not tell us what we owed, sSince we atill had

Puid for by McGowan for Congress '90
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poaAsasIion ot the compubter, even Thonan oF Jin ot wark, We
gave nim a cneck tor 3250 1n partial payment on Januarcy 11,
1991. The palance of 8850 shown on our FEC reports Iin 1991
was nur best guess a3 to what we might owe. In December,
199), tnhe agent contacted ul once more. He sald the company
did pot want the computer back at all and our balance on the
blll for the 1990 rental was $£400. We pald the 3400 on
December &3. 199,

1 hope this 1ctter clarlfles the mattec and apologilize
for rhe contusinn [ itnadvertently may have caused by my
terminoloay. The debt repcrted on our [Uecember 31, 1991,
report was 3. and per Mr. Cookson’s 1natruction,. that 18
the heginning dent we will report on our April 15, 1992,
report .

Sincerely,

9

l

Faren Madore Foucnier
Treasurer
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Friends of Tom Andrews

(202)775-1992 P.O. Box 4400 Station A, Portland, ME 04101

April 17, 1992

Lisa E. Klein

Assistant General Councel
Federal Election Commission
Washington, DC 20463

RE: MUR 3494

€€ Hd 22 4y 26

Dear Ms. Klein,

We ask that no action be taken against Friends of Tom Andrews
regarding MUR 3494 as it is our intention to return the donation in question. It
was our understanding at the time the donation was received that JACPAC was a
federally registered Political Action Committee.

20

We offer full cooperation in resolving this issue but we need guidance
from you as to who or what entity should receive our $1000 check, as it is my

understanding that JACPAC no longer exists.

T

Please do not hesitate to call me if you have any questions regarding this
letter. We stand ready to provide what is necessary to bring this issue to a

conclusion.

S ;

)

incefely
Gebffr, . {yauis :
Trea
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cc: Thomas H. Andrews

Paid for and authorized by Friends of Tom Andrews
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June 15, 1992

Ms. Lisa E. Klein
Assistant General Counsel
999 E. Street, N.W.
Washington, D.C. 20463

Re: MUR 3494 - "McGowan for Congress Committee"

Dear Ms. Klein:

On March 24, 1992 a complaint was filed with the Federal
Election Commission regarding the campaign finance

activities of the "McGowan for Congress Committee™ which we
believe are in violation of FEC rules and regulations.

I

Since that filing, I have not been informed of any action
taken, rulings made or disposition of the issues raised in
that complaint. Among the issues was the matter of the debt
settlement plan of the "McGowan for Congress Committee"

filed with the FEC in March 1992. In that plan, the
Committee indicated that it had settled its debt to the
Caanan Motel for office rent, however, it is a continuing
committee, not a terminating committee, and therefore would
not be allowed to settle debts for less than the amount

owed. Futhermore, in the April 15, 1992 Quarterly FEC

Report (Attachment A), the "McGowan for Congress Committee”
has continued to incur new debt with the Caanan Motel, owned &
by the candidate Patrick McGowan, for office rent. -

a4

il

NOISSIMIHO2 NOI14 3113 W
03AI323Y

TISNNUL

Another issue raised in my original correspondence was the
$2000.00 illegal contribution to the "McGowan for Congress
Committee™ by JACPAC. As indicated in the attachments to
the original complaint, these funds should have been
returned to JACPAC as requested by a 12/13/90 letter from
JACPAC to the "McGowan for Congress Committee™. To date,
subsequent FEC reports filed by the McGowan campaign shows
they have not returned these illegal contributions.

™N
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As you know, the preliminary procedures for processing
complaints by the FEC calls for the respondent to
demonstrate within 15 days, in writing, why no action should
be taken. Has there been such a response? If so, I would
request a copy of same. And, what is the recommendation of
the Office of General Cousel regarding this response? 1In

3 Wade Street @ Post Oftice Box O ® Augusta, Maine 04332
207-622-6247 # fax 207-623-5322

Pasd bor and authonzed by the Masne Repubican Farty P lames Nucholon  Tressurer Contribustusns to thes organzation are not dediscisble a3 charitable contrnibutions lor Federal income Tax purposes
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Ms. Lisa E. Klein

Federal Election Commission
June 15, 1992

Page 2

the absence of such a response, what is the status of the
investigation and, why was a response not filed as required?

The FEC is obligated to ensure proper administration of
campaign finance laws, and I would again ask for an
investigation into these above referenced matters. I look
forward to your reply.

Sincerely,

i i)

. Hibbard
xecutive Director

I 7/;,;;"__(5 & A{pc__.,,aro'l oL : hereby swear or affirm
that the above letter was signed in my presence.
Subscribed and sworn to before me on this date:

JL»«L /6 . 1992. //4 Nﬁé

Notary
V \3 W""*‘/"M gt
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=LUEIFTS AND UISH
For An Authorized Committee
(Summary Page)

\

1. NAME OF COMMITTEE (in

MeLowon 4o (angress

ADDRESS (number and street) || Check if different than previously reported.

PO lox 400
3. IS THIS REPORT AN AMENDMENT?

CITY, STATE and ZIP CODE STATEDISTRIGT

. nal
C&h&ih /4{_ 04524 Ma'm A [ ves MNO

4. TYPE OF REPORT

ﬁ April 15 Quarterty Report [ ] Twetth day report preceding ——
(Type echon)

election on in the State of

USE FEC MAILING LABEL
OR
TYPE OR PRINT

1~ July 15 Quarterly Report

October 15 Quarterly Report | Thirtieth day report following the General Election on

in the S:ate of

January 31 Year End Report

July 31 Mid-Year Report (Non-election Year Only) [_] Termination Report
MPrimaryEbcﬁon D General Election D Special Election D Runoff Election

S—

SUMMARY

"R Hd 61 MO 26

Covenng Period COLUMN B

‘r/ l/?J\ g ‘3./‘3'-/93‘ Calendar Year-to-Date

Net Contributions (other than loans)

(a)  Total Contributions (other than loans) (from Line 11(e)) . . . . . S 1484.% 3198474

— —-—

®)  Total Contribution Refunds (from Line 20(d)).
Net Contributions (other then loans) (sublract Line 6(b) from 6(2)) . . 31~y ’7‘, 314984. ’7(2

(©

Net Operating Expenditures
(a) Total Operaing Expenditures (romLine 17). . . . . . . . . /13919 44 /3q/9,</s[

(b)  Total Oftsets 1 Operaing Expencitures (from Line 14) . . . . . - =
() Net Operating Expenditures (subtract Line 7(b) from 7(a)). . . . . 13 919.44 13 9:19. 44

Cash on Hand al Close of Reporting Period (from Line 27) . . . . . . /7730‘54/ S s
contact:
Debts and Obligations Owed TO the Commitiee Federal Election C "
(temnize all on Schedule Cand/or Schedule D) . . . . . . . . . . 9 999 E Street, NW
10. Debts and Obligetions Owed BY the Committee Washington, DC 20463
(emize all on Schedule C andor Schedule D) . . . . . . G233 . 20 | Tot Free 800-424-9530
Local 202-376-3120

Icu‘bfyMlhanmedMHcpatmdbdwbostdmylvmbdgaandbemnsm correct
and complete.
Typaoer(Nameomeuurer

{'(aren -Madore_ "F-OurmC(

i S

NOTE: Submission of false, erroneous, ormmbhmomuﬁmmayaﬁodmporsonsigrn'rugﬂ'lsmpontohpumﬁesdzu.s.c.sﬂ7g.

FEC FORM 3

(revised 4/87)




JULED DEBTS AND OBLIGATIONS

Page _L of _L__for
LINE NUMBER _.Q

(Use separate schedules
for sach numbered line)

“vised 3/80) i . Excluding Loans ® .

Neme of Committse (in ﬁum /3 ‘/9‘/5 au?r:‘é;ﬁlu :::::

Outstending
8slance st Cless
of This Period

A. Full Name, nummmmm«m«m

Canaan
oo B - —o-

Conaan ME. 4G

Neture of Debt (Purpose):
office rent

B. Full Neme, Meiling Address snd Zip Code of Debtor or Creditor ]
[nrevnal Tevenue Servce | L
Fleﬁ Gan I Ho e 23.20 |

Skowhegan A H97

Nsture of Debt (Purposs):

accrued Daumpil  Txes

-

4
200

C. Full Nams, Melling Address'snd Zip Code of Debtor or Creditor

l
1

Nsture of Debt (Purposs):

+ | D. Full Name, Malling Address snd Zip Code of Debtor or Creditor

Nsture of Debt (Purposs):

E. Full Name, Malling Address snd Zip Code ot Debtor or Creditor

Nsture of Debt (Purpose):

F. Full Name, Malling Address snd Zip Code of Debtor or Creditor

Neture of Debt (Purposs):

1) SUBTOTALS This Perind This Page (optional)

2) TOTAL This Period (last pege this line only)

3) TOTAL OUTSTANDING LOANS from Schedule C (lsst pege onlv)

4) ADD 2) and 3) and carry forward to approprists line of Summary Page (iast psos nniv




FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

June 23, 1992

Jay M. Hibbard, Executive Director
The Maine Republican Party

3 Wade Street

Post Office Box O

Augusta, Maine 04332

RE: MUR 3494

Dear Mr. Hibbard:

This is in response to your letter received on June 19, 1992,
in which you request information pertaining to the complaint you
filed with the Federal Election Commission on March 30, 1992.

The Federal Election Campaign Act of 1971, as amended ("the
Act") prohibits any person from making public the fact of any
notification or investigation by the Commission, prior to closing
the file in the matter, unless the party being investigated has
agreed in writing that the matter be made public. See 2 U.S.C.

§ 437g(a)(4)(B) and § 437g(a)(12)(A). Because there has been no
written agreement that the matter be made public, we are not in a
position to release any information at this time.

As you were informed by letter dated April 3, 1992, we will

notify you as soon as the Commission takes final action on your
complaint.

Sincerely,

y \ /”
i il T R L

& -

Xavier K. McDonnell
Attorney
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

July 23, 1992

Jay M. Hibbard, Executive Director
The Maine Republican Party

3 Wade Street

Post Office Box O

Augusta, Maine 04332

RE: MUR 3494

Dear Mr. Hibbard:

This letter acknowledges receipt on June 19, 1992, of
supplemental information to the complaint you filed on
March 30, 1992, against the McGowan for Congress Committee,
and Karen Madore Fournier, as treasurer. The respondents
will be sent a copy of the supplemental information. Again,
you will be notified as soon as the Federal Election
Commission takes final action on your complaint.

Sincerely,

AV K M“//mfr\@l//

Xavier K. McDonnell
Attorney




McGOWAN for CONNBRESS

800-974-0046 @

(207) 474.8080 ¢ MAIN STREET, BOX 400 * CANAAN, MAINE 04924.0400

August 5, 1992

Yavier K McDonnell. Esaqa.
Feaerai FElection Commission
099 F Street. N.W.
Washinaotan, DC 204R3

Ql:£ Hd 01 90V 26
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Dear Mc. McDonneli:

[ have read the copy enclosed wlth your July 23, 1992,

letrter of the agditional information provided by the
comniainants and wish to reply that the issues addressed are

the same ones answered by my Aprlil 16, 1992 letter.

To relterate., on the matter of Canaan Motel, the debt
settliement statement was requested by the FEC (Attachment 9
of Aprill 16 letter) but was unnecessary glven the facts of
the situation. which was billing adjustment, not debt
settlement. Per FEC Instruction. we ceased to show the
adjusted amount as debt with our December 31. 1991, flllng.
As an added plece of informatlion, the Motel, which the
complainant in its June 15, 1992, letter to the FEC says is

owned by the candidate, is only partlally owned by Pat
McGowan. He is only one of four partners who own the Motel.

On the issue of JACPAC contributlons, we contlnue to
pelieve that the funds kept by us were permissible. Per 11
CFP Sec. 102.5(h), a campaign may accept funds from a state
PAC if on the gate of the contribution the PAC has on hand
suftficenr permissible funds. That informatlion has been
providec 0 us by the contributor (Attachment 6 of April 16

lptrter).,

Thank vou for the opportunity to respond.

Slncerz:;:by—_fgagéﬁiii\~—\\\

Karen/ Madore Fournler
Treasurer

cc: Severin Beliveau

Paid for by McGowan for Congress
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PEDERAL ELECTION COMMISSION °C [ C-T7 QilMlI:52
999 E Street, N.W.

Wwashington, D.C. 20463 SENS'TIVE

FIRST GENERAL COUNSEL’S REPORT

MUR: 3494
DATE COMPLAINT RECEIVED
BY OGC: March 30, 1992
DATE OF NOTIFICATION TO
RESPONDENTS: April 3, 1992
STAFF MEMBER: Xavier K. McDonnell

COMPLAINANT: Maine Republican Party
and Jay M. Hibbard, Executive Director

RESPONDENTS: Friends of Tom Andrews and

Geoffrey G. Gattis, as treasurer

JACPAC and William A. Osborne, as treasurer

McGowan for Congress and

Karen Madore Fournier, as treasurer

The Canaan Motel

Three Unidentified Partners in the Canaan Motel
RELEVANT STATUTES: U.8.C. § 434
U.S.C. § 44l1la(a)
U.S.C. § 44la(f)
U.S.C. § 441b(a)
C.F.R. § 104.11(b)
C.F.R. § 110.1(s)
C.F.R. 8§ 116.1-116.10

INTERNAL REPORTS CHECKED: Disclosure Reports
FEDERAL AGENCIES CHECKED: None

X s GENERATION OF MATTER

This matter was generated by a complaint filed by the Maine
Republican Party and Jay M. Hibbard, Executive Director. The
complaint contains information indicating that the McGowan for
Congress Committee (the "McGowan campaign” or "committee"), and
Friends of Tom Andrews (the "Andrews campaign" or "committee")

accepted excessive contributions from the Jack Cashman Political

Action Committee ("JACPAC"), and William A. Osborne, as treasurer.
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At the time of the transactions, JACPAC was not registered with
the Commission, and it appears that before and after registration,
JACPAC accepted corporate contributions. In addition,
complainants allege that the McGowan campaign improperly settled
two debts, one with a motel apparently half-owned by the candidate
and the other with a computer company. Responses to the complaint
and a supplement to the complaint have been submitted.

Attachments 2-6.

I1. FACTUAL AND LEGAL ANALYSIS

A. Reporting Violation/Prohibited/Excessive Contributions

1. Applicable Law

The Federal Election Campaign Act of 1971, as amended (the
"Act"), defines a "political committee” as any committee, club,
association, or other group of persons which receives
contributions or makes expenditures aggregating in excess of
$1,000 during any calendar year. 2 U.S.C. § 431(4). All
committees must file a statement of organization with the
Commission within 10 days of becoming a political committee.

2 U.S.C. § 433(a).

Under the Act, no person may make contributions to any
candidate and his or her authorized political committees with
respect to any election for Federal office which, in the
aggregate, exceed $1,000. 2 U.S.C. § 441la(a)(l)(A). The Act
provides that no multicandidate committee may make contributions
to any candidate and his or her authorized political committees

with respect to any election for Federal office which aggregate in
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excess of $5,000. 2 U.S.C. § 441a(a)(2)(A). A "multicandidate
committee” means a political committee which has been registered
with the Commission under Section 433 for a period of not less
than 6 months, which has received contributions from more than

50 persons, and except for State political party organizations,
has made contributions to 5 or more candidates for Federal office.
2 U.5.C. § 44l1a(a)(4). The Act prohibits candidates and their
political committees from knowingly accepting any contributions in
excess of the Section 44la(a) limitations. 2 U.S.C. § 44la(f).

In addition, corporations, national banks and labor organizations
are prohibited from making contributions from their general
treasury funds in connection with Federal elections and
candidates, and their committees are prohibited from accepting
such contributions. 2 U.S.C. § 441b(a).

Pursuant to 11 C.F.R. § 103.3(b), the treasurer of a
political committee shall be responsible for examining all
contributions received for evidence of illegality and for
ascertaining whether the contribution, when aggregated with other
contributions from the same contributor, exceeds the contribution
limitations. Contributions which on their face exceed the
contribution limitations of the Act and contributions which do not
exceed the limits on their face but which exceed the contribution
limits when aggregated with other contributions from the same
contributor may either be deposited into a campaign depository or
returned to the contributor. 11 C.F.R. § 103.3(b)(3). 1If a

redesignation or reattribution is not obtained, the treasurer
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shall, within sixty (60) days of the treasurer’s receipt of the
contribution, refund the contribution to the contributor. 1d.

ii. Analysis

During 1990, JACPAC made contributions, totaling $3,000 each,
to both the McGowan and the Andrews Committees. Specifically,
JACPAC contributed $2,000 to the 1990 primary elections of both
the Andrews and McGowan campaigns in February of 1990. The
McGowan campaign reported receipt of the contribution on
February 12, 1990, and the Andrews campaign reported receipt on
February 17, 1990. JACPAC reported that on July 11, 1990, it made
contributions totaling $1,000 each to the 1990 general elections
1

of the same candidate committees.

JACPAC was not registered with the Commission in February of

1990 when it made the $2,000 contributions to the candidate

committees. JACPAC filed its Statement of Organization on May 3,
1990, well over two months after it had invoked "political
committee” status by contributing a total of $4,000 to the Andrews

and McGowan campaigns. Attachment 3 at page 1. Thus it appears

i Although in correspondence to the candidate committees,
JACPAC indicates that it made the excessive contributions in May
and September of 1990, it appears they were in fact made in
February and July of that year. See Attachment 1 at pages 1, 5, 8
and 11; Attachment 2 at pages 3 and 4. JACPAC never reported the
contributions it made in February, which was prior to its
registration with the Commission, but the candidate committees
reported that they had received those contributions in February of
1990, and had returned the excessive portions in April and June of
that year. Moreover, disclosure reports filed by JACPAC, as well
as those filed by the candidate committees, indicate that the
second round of contributions were made by JACPAC in July, rather
than in September, of 1990.
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that JACPAC violated 2 U.S.C. § 433(a) by failing to register with
the Commission within 10 days of making contributions in excess of
$1,000. Moreover, since JACPAC was not even registered with the
Commission at the time it made the initial $2,000 contributions to
each of the candidate committees in February of 1990, it was
clearly not a gqualified multicandidate committee and was
prohibited from making contributions in excess of $1,000 to any
federal candidate per election. Thus, JACPAC appears to have
violated 2 U.S.C. § 44la(a)(l)(A).

With respect to the two candidate committees’ receipt of the
excessive contributions, by letter dated May 29, 1990, RAD
notified both the McGowan and Andrews Committees that JACPAC was
not a qualified multicandidate committee, and that the acceptance
of a contribution in excess of $1,000 per election from JACPAC was
prohibited. The McGowan Committee refunded $1,000 of JACPAC’s
contribution on April 26, 1990, prior to receiving notice from
RAD, but after sixty days of receipt. The Andrews Committee also
refunded $1,000, and Commission records reflect that JACPAC
received the refund on June 1, 1990, also more than 60 days after
receipt. It thus appears that the Andrews and McGowan committees,
and their respective treasurers, violated 2 U.S.C. § 44la(f).

JACPAC’s disclosure reports also reveal that it had accepted
the following contributions, totaling $2,350 from corporations:

Tambrands, Incorporated $500 February 21, 1990

H. 0. Bouchard $500 February 21, 1990

Champion Corporation $300 March 13, 1990

Pepsi Cola of Aroostook, Inc. $200 April 30, 1990

James River Corporation $600 May 18, 1990
U.S. Tobacco Company $250 October 30, 1990
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Attachment 3 at pages 6, 13, 17 and 23. It thus appears that
JACPAC violated 2 U.S.C. § 441b(a) by accepting corporate
contributions totaling $2,350.

After reviewing JACPAC’s first regqularly scheduled report,
the 1990 July Quarterly, the Commission’s Reports Analysis
Division ("RAD") notified JACPAC that it appeared to have accepted
contributions from corporations, and informed the Committee that
corrective action should be taken. JACPAC filed a response to
RAD’s notices, acknowledging that it had made several errors and
explaining that making the contributions to the two campaign
committees was its first incursion into federal electoral activity
and that its treasurer and others within the committee were
unfamiliar with the requirements of the Act. Attachment 3 at
pages 2-5. 1In response to RAD’s inquiries about the prohibited
funds, JACPAC indicated that it had written to the two federal
candidate committees requesting refunds of the entire $2,000 it
had given to each. Attachment 3 at pages 9-10. At the same time,
JACPAC reported that it had expended all of its funds, and stated

that there would be no further activity by JACPAC on any level and

requested termination. 59.2

Although the two candidate committees appear to have received

JACPAC'’'s December, 1990, requests for refunds, neither committee
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appears to have taken any action. The McGowan campaign asserts in
its response to the complaint that JACPAC’'s request went
unanswered because it did not have sufficient funds at the time to
make the refund. See Attachment 2 at page 1. 1In its response to
the complaint, the Andrews campaign indicates that it is willing
to refund $1,000 of JACPAC’s contributions, but given that JACPAC
is now terminated, it is unsure who should receive the funds.
Attachment 4 at page 1. Therefore, it does not appear that either
candidate committee refunded the funds as requested by JACPAC, or
until receiving the complaint, took any action to determine the
legality of the contributions.3

In sum, JACPAC states that it made the contributions to
federal candidates without understanding the implications and
requirements of the Act, and once the committee realized what was
involved, it ceased operations, thus bringing to a halt its brief
and limited involvement in federal electoral activity. Regarding
the two candidate committees, they each accepted a $1,000
excessive primary contribution from JACPAC which they returned
over two years ago, and there is no longer an operating committee
to whom they can return the other potentially impermissible

contributions. Given the circumstances, this Office recommends

2. The McGowan campaign also obtained a statement from JACPAC
indicating that it had received sufficient permissible funds to
make the contributions to the federal candidates. However, that
statement was not requested or received until after the McGowan
campaign received notice of the complaint in this matter.
Attachment 1 at page 10. Moreover, since JACPAC was a

political committee at the time the second contributions were
made, the funds in its account were required to be permissible.
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that the Commission find reason to believe that JACPAC, and its
treasurer, violated 2 U.S.C. §§ 433(a), 441la(a)(1)(A) and 441b(a),
and that the Andrews and McGowan campaigns, and their treasurers,
violated 2 U.S.C. § 44la(f), but consistent with its priorities
and limited resources, take no further action against any of these
respondents with regard to these issues, and close the file as it
pertains to JACPAC and the Andrews Committee and their treasurers.

See Heckler v. Chaney, 407 U.S. 821 (1985). This Office will

include admonishments in the notification letters to the
respondents with whom we now close the file.

B. Debt Settlement/Reporting Violations

d. Applicable Law

The term "contribution” includes any gift, subscription,
loan, advance, or deposit of money or anything of value made by
any person for the purposes of influencing a federal election.

2 U.S.C. § 431(8)(A)(i). The term "anything of value" includes
all in-kind contributions and the provision of any goods or
services without charge, or at a charge which is less than the
usual and normal charge. 11 C.F.R. § 100.7(a)(1)(iii)(A). The
"usual and normal” charge is the price of the goods in the market
from which they ordinarily would have been purchased at the time
of the contribution. 11 C.F.R. § 100.7(a)(1)(iii)(B).

The Act requires political committees to report the amcunt
and nature of outstanding debts and obligations owed by or to such
political committee, and where such debts and obligations are

settled for less than their reported amount or value, it requires
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the filing of a statement setting forth the circumstances and
conditions under which such debts or obligations were extinguisghed
and the consideration therefor. 2 U.S.C. § 434(b)(8); 11 C.F.R.
§ 104.3(d).4 In order to settle a debt for less than the reported
amount or value, certain specific conditions must be met, and a
report or letter subject to Commission review and approval must be
provided. See 11 C.F.R. §§ 116.1-116.10 (October 3, 1990). With
the exception of disputed debts and debts to creditors which
cannot be found or are out of business, creditor forgiveness
generally applies only to ongoing committees if they have made
efforts to pay the debt, do not have sufficient cash to pay
creditors, and which have, within the previous 24 months, received
less than $1,000 and made less than $1,000 in disbursements.
11 C.F.R. § 116.8(a); 11 C.FP.R. § 116.2(b); 11 C.F.R. §§ 116.9 and
116.10. 1In order for such debt to be forgiven, the creditor must
have treated the debt in a "commercially reasonable" manner, and
must comply with the requirements set forth at Commission
regulation 11 C.F.R. §§ 116.7 and 116.8.

A commercial vendor which is not a corporation may extend
credit to a candidate, a political committee or another person on

behalf of a candidate or political committee. 11 C.F.R.

4. The Commission’s requlations provide that if the exact amount

of a debt or obligation is not known, the report shall state that
the amount reported is an estimate. 11 C.F.R. § 104.11(b)
(October 3, 1990). Once the exact amount is determined, the
political committee shall either amend the report containing the
estimate or indicate the correct amount on the report for the
reporting period in which such amount is determined. 1Id.
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§ 116.3(a). An extension of credit will not be considered a
contribution provided that the credit is extended in the ordinary
course of the commercial vendor’s business.5 In addition, the
terms must be substantially similar to extensions of credit to
nonpolitical debtors that are of similar risk and size of
obligation. 1d. See slso 11 C.F.R. § 100.7(a)(4).

All contributions from a candidate must be disclosed, and
political committees must provide the "identification" of each
person who makes a contribution to the reporting committee in

excess of $200 within the calendar year. 2 U.S.C.

7

§§ 434(b)(2)(A), (B) and 434(b)(3)(A). A contribution by a

4
J

partnership shall be attributed to the partnership and to each
partner in direct proportion to his or her share of partnership
profits, or by agreement of the partners, as long as certain
conditions specified in the Commission’s regulations are met.
11 C.7.R. § 110.1(e).

ii. Analysis

The complainants request that the Commission review the
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McGowan campaign’s treatment of two debts incurred during 1990:

one with the Canaan Motel ("Motel") and the other with

5. In determining whether credit is extended in the ordinary
course of business, the Commission will consider: 1) whether the
commercial vendor followed its established procedures and its past
practice in approving the extension of credit; 2) whether the
commercial vendor received prompt payment in full if it
previously extended credit to the same candidate or political
committee; and 3) whether the extension of credit conformed to the

usual and normal practice in the commercial vendor’s industry.
I1 C.F.R. § 116.3(z).
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Computerland, a corporation. A debt settlement plan for the debts

was submitted to the Commission in March of 1992.6

With regard to the Motel transaction, the candidate appears
to own one half share of the Motel, and the other half share is
apparently owned by three unidentified partners.7 According to
the Committee’s disclosure reports, in March of 1990, it rented
office space from the Motel at a rate of $150 per week. The first
rental payment, in the sum of $3,000, was not made until
October 28, 1990, when the amount owed totaled $5,100. It was not
until June of 1991 that the campaign made its second payment, in
the sum of $1,000, leaving a debt of $1,100. Then, in January of

1992, the campaign indicated that the remaining $1,100 was

6. In its 1991 Year End Report, the Committee stated that there
was a "debt reduction®™ with the Motel regarding a $1,100 debt as
well as with the debt to Computerland. Attachment 2 at page 29.
The Committee’s use of the words "debt reduction,"” initiated a
February 11, 1992 letter from RAD which advised the Committee that
it should file a debt settlement plan if the debts were settled,
forgiven or disputed. 1d. at page 13. A debt settlement plan

was filed by the Committee on March 2, 1992. Attachment 1 at
pages 18-20. RAD then sent a letter seeking clarification
regarding the plan on March 24, 1992. Attachment 2 at page 14.
According to the campaign treasurer, a RAD analyst orally informed
her that filing a debt settlement plan was not appropriate here
because these were "billing adjustments.” Debt settlement would
appear inappropriate given the Committee’s ongoing status, its
financial resources and the nature of these transactions.

7 An article attached to the complaint states that the
candidate Patrick McGowan’s businesses include a motel in Canaan
and grocery stores. Attachment 1 at page 16. The campaign’s
reports disclose that numerous expenditures were made to both
McGowan’s Market and the Canaan Motel. Attachment 2. According
to the Maine Elections Board, the candidate’s publicly filed
financial statement indicates that he is half owner in the Canaan

Motel. There is no allegation, nor any evidence, that the Motel
is incorporated.
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"reduced" by the Motel in accordance with its usual practice.

Attachment 2 at pages 24, 29, 47, 60, 70, 73, 79.

Although the language of the complaint is somewhat ambiguous,
it appears that the complainants are asserting that the $1,100
reduction in the debt to the Motel for the office space was an
unreported contribution.8 Moreover, the campaign’s long delayed
payment for the office space raises questions about whether the

credit arrangement was in the ordinary course of the Motel’s

business.

Regarding the $1,100 reduction, the campaign asserts that the
original billing was based upon the "transient" rate, but that
because it occupied the space for eight months, the Motel’s
management extended to the campaign a "long term" rate for the
entire rental period, reducing the total amount due by $1,100.
Attachment 2 at pages 12 and 16. The campaign does not deny that
the candidate owns the Motel, but asserts in its most recent

response that the candidate is only one of four partners in the

business. Attachment 6.

8. The complainants, relying on a news account which alleged
that the candidate stated he was going to absorb as a loss $2,000
which his businesses had loaned to his campaign, assert that no
such loans were ever reported and, they contend, that since the
Motel was treated from the start as a commercial vendor, the
candidate can not now write off the $1,100 debt owed to his
campaign. Attachment 1 at page 2. The Committee responds that
all funds received from the candidate were, as reported,
contributions from the start, but that he made no loans to the
campaign. Regarding the press statement, the Committee asserts
that the candidate is not versed in FEC terminology and the quoted
statement is not relevant to this issue. Attachment 2 at pages 1
and 2. However, the candidate’s statement does appear to pertain
to the campaign’s transaction with the Motel.
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There is nothing in the responses or the documents at hand
which indicates that a reduction based upon an extended length of
occupation was the usual policy or practice of the Motel or within
the industry. See 11 C.F.R. § 100.7(a)(1)(iii). Nor is there
evidence that at the time the contract was formed, or even when
the campaign vacated the office space, the parties agreed that the
rate would be reduced based upon a longer occupancy. In fact, it
seems odd that this reduction, if based upon the Motel’s usual
practice, was first disclosed in January of 1992, over a year
after the campaign ceased renting the office space.

Regarding the actual extension of credit, it appears
questionable whether it was in the "ordinary course"” of the
Motel’s business, as the campaign did not make any payment for the
office space for almost seven months. Thus, the Motel in effect
financed the campaign’s office space until a few days prior to the
election. The Motel received no further payment on the remaining
portion of the 1990 debt until June of 1991, which is
approximately eight months after the campaign ceased renting the
space. There is no evidence that the Motel attempted to collect
the debt from the campaign, or that other occupants were permitted
to go for such a duration without paying the Hotel.9

If the $1,100 price reduction and the extension of credit did

S The relationship between the parties casts doubt as to
whether this was an arms length transaction. The campaign claims
that the Motel’s "management" extended to it the long term rate,
yet given the candidate’s relationship with the business, the
management would appear to have been either comprised of the
candidate himself or, to some extent, under his control.
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constitute a contribution, the Committee was to report the
advance/contribution from the Motel partnership and partners, and
if their individual portions of the contribution exceeded $200,
the identification of each of the partners, including the
candidate. By failing to disclose the transaction as an
advance/contribution from the Motel partnership and its partners,
including the candidate, the McGowan campaign appears to have
filed inaccurate disclosure reports. This Office therefore
recommends that the Commission find reason to believe that the
McGowan campaign, and Karen Madore Fournier, as treasurer,
violated 2 U.S.C. § 434(b).

In addition, unlike the candidate, the Motel and the
unidentified partners are subject to the Section 44la(a)
limitations. The amount contributed by the Motel, as well each
partner’s portion of the contribution (contribution from
partnership attributed to partnership and to each partner see
11 C.F.R. § 110.1(e)) may have exceeded the limitations set forth
at 2 U.s.C. § 44la(a)(l)(A). 1In light of these circumstances,
this Office recommends that the Commission find reason to believe
that the Motel, and the unidentified partners, violated
44la(a)(1l)(A) by making excessive contributions, and the McGowan
campaign, and its treasurer, violated 2 U.S5.C. § 441la(f) by
accepting the contributions.

The complainant also requests that the Commission examine the
McGowan campaign’s transaction with Computerland of South

Portland, Maine, a corporation. 1In May of 1990, the campaign
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rented a computer for $100 per month, but in November of 1990, the
computer ceased working. Attachment 2 at page 16. The campaign
states that it made a $100 payment to Computerland on May 3, 1990.
The respondents also assert that at no time did they ever receive
any invoice from Computerland, that the campaign manager attempted
to contact the company after the computer stopped working in
November of 1990, but that by that time the company was no longer
doing business in Maine. Lg.lo

The response indicates that the campaign was finally
contacted by an agent of Computerland in January of 1991, who
informed it that the corporation no longer wanted the inoperable
computer and that the campaign made a payment of $250 to
Computerland on January 11, 1991, which, they reported left an
"estimated"” balance of $850. Then, in December of 1991, the
corporation’s agent informed them that the campaign’s balance was
only $400, not $850. Therefore, in its 1991 Year End Report the
McGowan committee indicated that a December 23, 1991 payment of
$400 eliminated the $850 outstanding debt to Computerland. The
disclosure report specifically stated that a "mutually agreed upon
amount"” of $400 was paid in full, and that there was a "$450 debt
reduction.” Attachment 1 at pages 18 and 19.

As noted above, Commission regulation 11 C.F.R. § 104.11(b),

which was revised on October 3, 1990--after the campaign entered

10. Information obtained from the public record indicates that

Computerland is a Delaware corporation registered to do business
in the State of Maine, but directory assistance has no listing for
Computerland in Portland, Maine at this time.




4 3

5

.
L®

"

O
O~
o

<
O
M
O

=16~
this agreement with Computerland, but prior to the reporting of
the debt--provides that if the exact amount of a debt or
obligation is not known, the campaign shall report the amount owed
and report that it is an estimate. See also 1980-38. According
to the regulations, once the exact amount is determined, the
political committee shall either amend the report containing the
estimate or indicate the correct amount on the report for the
reporting period in which such amount is determined.

It appears that the McGowan campaign violated 2 U.S.C.
§ 434(b) by failing to timely and accurately report its debt to
Computerland. The lease agreement was apparently made in May of
1990, and should have been reported as a debt and an expenditure
as of the date of that writing. See 11 C.F.R. § 100.8(a)(2); A.O.
1980-38. The McGowan campaign however did not report the debt
until after the general election. See Attachment 2 at
pages 47-48, 60-61, 69-70, 73, 79-80, and 86.11 Moreover, it
appears that the McGowan campaign failed to disclose that the
reported amount owed in January, 1991, was an estimate as provided
in 11 C.F.R. § 104.11(b). Accordingly, the Office of General
Counsel recommends that the Commission find reason to believe that
the McGowan for Congress Committee and Raren Madore Fournier, as

treasurer, violated 2 U.S.C. § 434(b) and 11 C.F.R. § 104.11(b).

11. The contract apparently was entered in May, and thus should

have been reported as a debt and an expenditure as of the date of
the writing.
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III. RECOMMENDATIONS

1. Find reason to believe that JACPAC and William A.
Osborne, as treasurer, violated 2 U.S.C. §§ 433(a), 44la(a)(l)(a)
and 441b(a), but take no further action and close the file as it
pertains to them.

2. Find reason to believe that Friends of Tom Andrews and
Geoffrey G. Gattis, as treasurer, violated 2 U.S.C. § 44l1la(f), but
take no further action and close the file as it pertains to them.

3. Find reason to believe that the McGowan for Congress
Committee and Karen Madore Fournier, as treasurer, violated
2 U.S.C. § 441a(f) by accepting an excessive contribution from
JACPAC, but take no further action against them in regard to this
issue.

4. Find reason to believe that the Canaan Motel, and its
unidentified partners violated 2 U.S.C. § 44la(a)(1l)(A).

5. Find reason to believe that the McGowan for Congress
Committee and Karen Madore Fournier, as treasurer, violated
2 U.S.C. § 441a(f) by accepting an excessive contribution from the
Motel and its partners, and 2 U.S.C. § 434(b) and 11 C.F.R.
§ 104.11(b) by failing to properly report contributions from the
Motel and Computerland.

6. Approve the attached Factual and Legal Analyses (5) and
appropriate letters.

Lawrence M. Noble
General Counsel

144\ ar
Date \ \ 3
Associaté General Counsel

Attachments
Complaint
Response from the McGowan campaign/disclosure reports
Response from JACPAC
Response from the Andrews campaign
Supplemental Information from Complainants
Response to Supplement from McGowan campaign
Factual and Legal Analyses (5)
McGowan campaign’s July, 1992 disclosure report
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FROM:
DATE:

SUBJECT:

The a
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bove-captioned document was circulated to the
on MONDAY, DECEMBER 7, 1992 at 4:00 P.M.

tion(s) have been received from the

er(s) as indicated by the name(s) checked below:
Commissioner Aikens

Commissioner Elliott

Commissioner McDonald

Commissioner McGarry

Commissioner Potter

Commissioner Thomas

matter will be placed on the meeting agenda

for TUESDAY, DECEMBER 15, 1992

Please not
the Commis

ify us who will represent your Division before
sion on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 3494
Friends of Tom Andrews and
Geoffrey G. Gattis, as treasurer;
JACPAC and William A. Osborne, as
treasurer;
McGowan for Congress and Karen
Madore Pournier, as treasurer;
The Canaan Motel;
Three Unidentified Partners in
Canaan Motel.

CERTIFICATION

4 6

I, Marjorie W. Emmons, recording secretary for the
Pederal Election Commission executive session on
December 15, 1992, do hereby certify that the Commission
decided by a vote of 6-0 to take the following actions
in MUR 3494:

Find reason to believe that JACPAC and
William A. Osborne, as treasurer,
violated 2 U.S.C. §§ 433(a), 441la(a)(1l)(A),

and 441b(a), but take no further action and
close the file as it pertains to thenm.
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Find reason to believe that Friends of
Tom Andrews and Geoffrey G. Gattis, as
treasurer, violated 2 U.S.C. § 441a(f),
but take no further action and close the
file as it pertains to them.

(continued)




Federal Election Commission
Certification for MUR 3494
December 15, 1992

Find reason to believe that the McGowan
for Congress Committee and Karen Madore
Fournier, as treasurer, violated 2 U.S.C.
§ 44la(f) by accepting an excessive
contribution from JACPAC, but take no
further action against them in regard to
this.

Find reason to believe that the Canaan
Motel, and its unidentified partners,
violated 2 U.S.C. § 44la(a)(1l)(A).

Find reason to believe that the McGowan

for Congress Committee and Karen Madore
Fournier, as treasurer, violated 2 U.S.C.

§ 441a(f) by accepting an excessive
contribution from the Motel and its partners,
and 2 U.S.C. § 434(b) and 11 C.P.R.

§ 104.11(b) by failing to properly report
contributions from the Motel and Computerland.

Approve the five Fractual and Legal
Analyses and the appropriate letters

as recommended in the General Counsel’s
report dated December 4, 1992.
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Commissioners Aikens, Elliott, McDonald, McGarry,
Potter, and Thomas voted affirmatively for the decision.

Attest:

Marjorie W. Emmons
Secretary of the Commission




8

A
4

M
M
«©
o
o
o
C
M
o

FEDERAL ELECTION COMMISSION

WASHINGTON. DC 204613

January 4, 1993

Karen Madore Fournier, Treasurer
McGowan for Congress

P. 0. Box 400

Canaan, Maine 04924

RE: MUR 3494
McGowan for Congress and
Karen Madore Fournier, as treasurer

Dear Ms. Fournier:

on April 3, 1992, the Federal Election Commission notified
the McGowan for Congress Committee (the "Committee”) and you, as
treasurer, of a complaint alleging violations of certain sections
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint was forwarded to you at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
December 15, 1992, found that there is reason to believe that the
Committee and you, as treasurer, violated 2 U.S.C. §§ 441a(f),
434(b) and 11 C.F.R. § 104.11 (b), provisions of the Act and
Commission regulations. The Factual and Legal Analysis, which
formed the basis for the Commission’s findings, is attached for
your information. Please note that there are two separate bases
for the Commission’s Section 44la(f) findings, and that with
respect to the Committee’s acceptance of an excessive contribution
from JACPAC, the Commission determined to take no further action.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal
materials that you believe are relevant to the Commission’s
consideration of this matter. Please submit such materials to the
General Counsel’s Office, along with answers to the enclosed
questions and documents responsive to the enclosed request within
30 days of receipt of this letter. Where appropriate, statements
should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.
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MUR 3494

Karen Madore Fournier, Treasurer
McGowan for Congress

Page 2

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. 1In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you have any questions, please contact
Xavier K. McDonnell, the attorney assigned to this matter, at
(202) 219-3400.

Sincerely,

Jean . Qhk'ins

Joan D. Aikens
Chairman

Enclosures
Factual & Legal Analysis
Questions/Document Requests
Designation of Ccunsel Form
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FEDERAL ELECTION COMMISSION

PACTUAL AND LEGAL ANALYSIS

RE: MUR 3494

RESPONDENTS: McGowan for Congress and
Karen Madore Fournier, as treasurer

This matter was generated by a complaint filed by the Maine
Republican Party and Jay M. Hibbard, Executive Director and by
information ascertained by the Commission in the normal course of
carrying out its supervisory responsibility. The complaint
contains information indicating that the McGowan for Congress
Committee (the "McGowan campaign” or "committee"), accepted
excessive contributions from the Jack Cashman Political Action
Committee ("JACPAC"), and William A. Osborne, as treasurer. 1In
addition, complainants allege that the McGowan campaign improperly
settled two debts, one with a motel apparently half-owned by the
candidate and the other with a computer company. Responses to the
complaint and a supplement to the complaint have been submitted.

X.. Excessive Contribution

(A) Applicable Law

The Federal Election Campaign Act of 1971, as amended (the
"Act"), provides that no person may make contributions to any
candidate and his or her authorized political committees with
respect to any election for Federal office which, in the
aggregate, exceed $1,000. 2 U.S.C. § 44la(a)(l)(A). The Act
provides that no multicandidate committee may make contributions

to any candidate and his or her authorized political committees




wn
M
M
e
&8
-
a2
-
M
Lo 8

",
with respect to any election for Federal office which aggregate in
excess of $5,000. 2 U.S.C. § 44la(a)(2)(A). A "multicandidate
committee” means a political committee which has been registered
with the Commission under Section 433 for a period of not less
than 6 months, which has received contributions from more than
50 persons, and except for State political party organizations,
has made contributions to 5 or more candidates for Federal office.
2 U.S.C. § 441a(a)(4). The Act prohibits candidates and their
political committees from knowingly accepting any contributions in
excess of the Section 44la(a) limitations. 2 U.S.C. § 44l1la(f).

Pursuant to 11 C.F.R. § 103.3(b), the treasurer of a
political committee shall be responsible for examining all
contributions received for evidence of illegality and for
ascertaining whether the contribution, when aggregated with other
contributions from the same contributor, exceeds the contribution
limitations. Contributions which on their face exceed the
contribution limitations of the Act and contributions which do not
exceed the limits on their face but which exceed the contribution
limits when aggregated with other contributions from the same
contributor may either be deposited into a campaign depository or
returned to the contributor. 11 C.F.R. § 103.3(b)(3). If a
redesignation or reattribution is not obtained, the treasurer
shall, within sixty (60) days of the treasurer’s receipt of the
contribution, refund the contribution to the contributor. 1Id.

(B) Analysis

During 1990, JACPAC made contributions, totaling $3,000, to

the McGowan Committee. JACPAC contributed $2,000 to the 1990
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primary election of the McGowan campaign in February of 1990. The
McGowan campaign reported receipt of the contribution on
February 12, 1990. JACPAC reported that on July 11, 1990, it made
a contribution totaling $1,000, to the 1990 general election of
the McGowan campaign.

JACPAC was not registered with the Commission in February of
1990 when it made the contribution to the candidate committee.
JACPAC filed its Statement of Organization on May 3, 1990, well
over two months after it had invoked "political committee" status
by contributing a total of $2,000 to the McGowan campaign. By
letter dated May 29, 1990, the Reports Analysis Division ("RAD")
notified the McGowan Committee that JACPAC was not a qualified
multicandidate committee, and that the acceptance of a
contribution in excess of $1,000 per election from JACPAC was
prohibited. The McGowan Committee refunded $1,000 of JACPAC'Ss
contribution on April 26, 1990, prior to receiving notice from
RAD, but after sixty days of receipt. Thus, there is reason to
believe that McGowan for Congress and Karen Madore Fournier, as
treasurer, violated 2 U.S.C. § 441a(f). However, given the amount
involved and the fact that respondents returned the excessive
amount over two years ago, the Commission, consistent with its
priorities and limited resources, takes no further action and

closes the file as it pertains to this issue. See Heckler v.

Chaney, 407 U.8. 821 (1985).
I1I. DEBTS

(A) Applicable Law

The term "contribution" includes any gift, subscription,
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loan, advance, or deposit of money or anything of value made by
any person for the purposes of influencing a federal election.

2 U.S.C. § 431(8)(A)(i). The term "anything of value"” includes
all in-kind contributions and the provision of any goods or
services without charge, or at a charge which is less than the
usual and normal charge. 11 C.F.R. § 100.7(a)(l)(iii)(A). The
"usual and normal” charge is the price of the goods in the market
from which they ordinarily would have been purchased at the time
cf the contribution. 11 C.F.R. § 100.7(a)(l)(iii)(B).

The Act requires political committees to report the amount
and nature of outstanding debts and obligations owed by or to such
political committee, and where such debts and obligations are
settled for less than their reported amount or value, it requires
the filing of a statement setting forth the circumstances and
conditions under which such debts or obligations were extinguished
and the consideration therefor. 2 U.S.C. § 434(b)(8); 11 C.F.R.

§ 104.3(d).1 In order to settle a debt for less than the reported
amount or value, certain specific conditions must be met, and a
report or letter subject to Commission review and approval must be
provided. See 11 C.F.R. §§ 116.1-116.10 (October 3, 1990). With
the exception of disputed debts and debts to creditors which

cannot be found or are out of business, creditor forgiveness

1. The Commission’s regulations provide that if the exact amount

of a debt or obligation is not known, the report shall state that
the amount reported is an estimate. 11 C.F.R. § 104.11(b)
(October 3, 1990). Once the exact amount is determined, the
political committee shall either amend the report containing the
estimate or indicate the correct amount on the report for the
reporting period in which such amount is determined. 1Id.




.
generally applies only to ongoing committees if they have made
efforts to pay the debt, do not have sufficient cash to pay
creditors, and which have, within the previous 24 months, received
less than $1,000 and made less than $1,000 in disbursements.
Il-C.P.R. § lid.8{a); 11 C.F.R. § 116.2(B)y 11 c.P.R. ¥ %l6.B;
116.10. 1In order for such debt to be forgiven, the creditor must
have treated the debt in a "commercially reasonable"” manner, and
must comply with the requirements set forth at Commission
regulation 11 C.F.R. §§ 116.7 and 116.8.

A commercial vendor which is not a corporation may extend

credit to a candidate, a political committee or another person on

3

behalf of a candidate or political committee. 11 C.F.R.

3

§ 116.3(a). An extension of credit will not be considered a
contribution provided that the credit is extended in the ordinary
course of the commercial vendor'’s business.2 In addition, the
terms must be substantially similar to extensions of credit to
nonpolitical debtors that are of similar risk and size of
obligation. 1Id. See also 11 C.F.R. § 100.7(a)(4).

All contributions from a candidate must be disclosed, and
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political committees must provide the "identification" of each

person who makes a contribution to the reporting committee in

2. In determining whether credit is extended in the ordinary
course of business, the Commission will consider: 1) whether the
commercial vendor followed its established procedures and its past
practice in approving the extension of credit; 2) whether the
commercial vendor received prompt payment in full if it
previously extended credit to the same candidate or political
committee; and 3) whether the extension of credit conformed to the
usual and normal practice in the commercial vendor’s industry.

1) C.F.R. § 116-3B(c);
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excess of $200 within the calendar year. 2 U.S.C.

§§ 434(b)(2)(A)(B) and 434(b)(3)(A). A contribution by a
partnership shall be attributed to the partnership and to each
partner in direct proportion to his or her share of partnership
profits, or by agreement of the partners, as long as certain
conditions specified in the Commission’s regulations are met.
11 C.r.0. § 110 .1{w).

(B) Analysis

The complainants request that the Commission review the
McGowan campaign’s treatment of two debts incurred during 1990:
one with the Canaan Motel ("Motel") and the other with
Computerland, a corporation. A debt settlement plan for the debts
was submitted to the Commission in March of 1992.

With regard to the Motel transaction, the candidate appears
to own one half share of the Motel, and the other half share is
apparently owned by three unidentified partners. According to the
Committee’s disclosure reports, in March of 1990, it rented office
space from the Motel at a rate of $150 per week. The first rental
payment, in the sum of $3,000, was not made until October 28,
1990, when the amount owed totaled $5,100. It was not until June
of 1991, that the campaign made its second payment, in the sum of
$1,000, leaving a debt of $1,100. Then, in January of 1992, the
campaign indicated that the remaining $1,100 was "reduced" by the
Motel in accordance with its usual practice.

Although the language of the complaint is somewhat ambiguous,
it appears that the complainants are asserting that the $1,100

reduction in the debt to the Motel for the office space was an
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unreported contribution. Moreover, the campaign’s long delayed
payment for the office space raises questions about whether the
credit arrangement was in the ordinary course of the Motel’s
business.

Regarding the $1,100 reduction, the campaign asserts that the
original billing was based upon the "transient" rate, but that
because it occupied the space for eight months, the Motel’s
management extended to the campaign a "long term" rate for the
entire rental period, reducing the total amount due by $1,100.

The campaign does not deny that the candidate owns the Motel, but
asserts in its most recent response that the candidate is only one
of four partners in the business.

There is nothing in the responses or the documents at hand
which indicates that a reduction based upon an extended length of
occupation was the usual policy or practice of the Motel or within
the industry. See 11 C.F.R. § 100.7(a)(1l)(iii). Nor is there
evidence that at the time the contract was formed, or even when
the campaign vacated the office space, the parties agreed that the
rate would be reduced based upon a longer occupancy. In fact, it
seems odd that this reduction, if based upon the Motel'’s usual
practice, was first disclosed in January of 1992, over a year
after the campaign ceased renting the office space.

Regarding the extension of credit, it appears questionable
whether it was in the "ordinary course" of the Motel’s business,
as the campaign did not make any payment for the office space for
almost seven months and the first payment was made only a few days

prior to the election. Thus, the Motel in effect financed the
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campaign’s office space until a few days prior to the election.
The Motel received no further payment on the remaining portion of
the 1990 debt until June of 1991, which is approximately eight
months after the campaign ceased renting the space. There is no
evidence that the Motel attempted to collect the debt from the
campaign, or that other occupants were permitted to go for such a
duration without paying the Motel.

Furthermore, the relationship between the parties casts doubt
as to whether this was an arms length transaction. The campaign
claims that the Motel’s "management" extended to it the long term
rate, yet given the candidate’s relationship with the business,
the management would appear to have been either comprised of the
candidate himself or, to some extent, under his control.

If the $1,100 price reduction and the extension of credit did
constitute a contribution, the Committee was to report the
advance/contribution from the Motel partnership, and if their
individual portions of the contribution exceeded $200, the
identification of each of the partners, including the candidate.
By failing to disclose the transaction as an advance/contribution
from the Motel partnership and its partners, including the
candidate, the McGowan campaign appears to have filed inaccurate
disclosure reports. Accordingly, there is reason to believe that
the McGowan campaign, and Karen Madore Fournier, as treasurer,
violated 2 U.S.C. § 434(b).

In addition, unlike the candidate, the unidentified partners
are subject to the Section 44la(a) limitations. The amount

contributed by the Motel, as well each partner’s portion of the
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contribution (contribution from partnership attributed to
partnership and to each partner, see 11 C.F.R. § 110.1(e)) may
have exceeded the limitations set forth at 2 U.S.C.

§ 44la(a)(1)(A). Accordingly, there is reason to believe that the
McGowan campaign, and Karen Madore Fournier, as treasurer,
violated 2 U.S.C. § 44la(f) by accepting the contributions.

The complainant also requests that the Commission examine the
McGowan campaign’s transaction with Computerland of South
Portland, Maine, a corporation. 1In May of 1990, the campaign
rented a computer for $100 per month, but in November of 1990, the
computer ceased working. The campaign states that it made a $100
payment to Computerland on May 3, 1990. The respondents also
assert that at no time did they ever receive any invoice from
Computerland, that the campaign manager attempted to contact the
company after the computer stopped working in November of 1990,
but that by that time the company was no longer doing business in
Maine.

The response indicates that the campaign was finally
contacted by an agent of Computerland in January of 1991, who
informed it that the corporation no longer wanted the inoperable
computer and that the campaign made a payment of $250 to
Computerland on January 11, 1991, which, they reported left an
"estimated" balance of $850. Then, in December of 1991, the
corporation’s agent informed them that the campaign’s balance was
only $400, not $850. Therefore, in its 1991 Year End Report the
McGowan committee indicated that a December 23, 1991 payment of

$400 eliminated the $850 outstanding debt to Computerland. The
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disclosure report specifically stated that a "mutually agreed upon
amount” of $400 was paid in full, and that there was a "$450 debt
reduction."

As noted above, Commission requlation 11 C.F.R. § 104.11(b),
which was revised on October 3, 1990--after the campaign entered
this agreement with Computerland, but prior to the reporting of
the debt--provides that if the exact amount of a debt or
obligation is not known, the campaign shall report the amount owed
and report that it is an estimate. See also 1980-38. According
to the regulations, once the exact amount is determined, the
political committee shall either amend the report containing the
estimate or indicate the correct amount on the report for the
reporting period in which such amount is determined.

It appears that the McGowan campaign failed to disclose that
the reported amount owed in January, 1991, was an estimate. By
failing to report the debt as an estimate, the McGowan campaign
appears to have violated 11 C.F.R. § 104.11(b). In addition,
although the agreement to lease the computer was apparently made
in May of 1990, the McGowan campaign did not report the debt until
after the general election. Therefore, it appears that the
McGowan campaign violated 2 U.S.C. § 434(b) by failing to timely
and accurately report its debt to Computerland. Accordingly,
there is reason to believe that the McGowan for Congress Committee
and Karen Madore Fournier, as treasurer, violated 2 U.S.C.

§ 434(b) and 11 C.F.R. § 104.11(b).
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BEFORE THE FEDERAL ELECTION COMMISSION

)
In the Matter of ) MUR 3494

)

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

Karen Madore Fournier, Treasurer
McGowan for Congress

P. 0. Box 400

Canaan, Maine 04924

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the questions set
forth below within 30 days of your receipt of this request. 1In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,
on or before the same deadline, and continue to produce those
documents each day thereafter as may be necessary for counsel for
the Commission to complete their examination and reproduction of
those documents. Clear and legible copies or duplicates of the
documents which, where applicable, show both sides of the
documents may be submitted in lieu of the production of the

originals.
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MUR 34914

Karen Madore Fournier, Treasurer
McGowan for Congress

Page 2

INSTRUCTIONS

In answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1990 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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MUR 3494

Karen Madore Fournier, Treasurer
McGowan for Congress

Page 3

DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify"” with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. 1If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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MUR 3494

Karen Madore Fournier, Treasurer
McGowan for Congress

Page 4

QUESTIONS
1. Identify the owners of the Canaan Motel ("Motel"), and;

a. Indicate Patrick McGowan'’s (the "candidate") interest in
the Motel (the percentage or share of the Motel owned by
him) ;

b. Describe the candidate’s role, if any, in the management
of the Motel.

2. State whether McGowan for Congress (the "McGowan
campaign") occupied space in the Canaan Motel. 1If the answer to
this question is in the affirmative, indicate the terms of the
rental agreement, and:

a. State the amount of space (or size and number of rooms)
the McGowan campaign occupied;

b. The amount paid to the Canaan Motel for the space;

c. The amount of time the McGowan campaign occupied the
space;

d. State any changes in the terms of the agreement, and
explain such changes; and

e. Identify and produce all documents related to the room
rental, including but not limited to any written agreement
relating to the rental.

3. 1Indicate whether the McGowan campaign was given a long
term rate for the office space during 1990 and 1992. 1If the
answer is in the affirmative, identify the person(s) from the
Motel who authorized the application of the long term rental rate.

4. Indicate whether the Motel extended credit to the McGowan
campaign in connection with the office space rental during
1990-92. 1If the answer to this question is in the affirmative,
state the terms of the Motel’s extension of credit.
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MUR 3494

Karen Madore Pournier, Treasurer
McGowan for Congress

Page 5

5. Indicate whether the McGowan campaign was late in making
payments for the space it occupied, and if so:

a. State whether the McGowan campaign paid any interest
and/or was charged with any penalties for failing to make
timely payments;

b. Describe what action was taken by the Motel to receive
payment from the McGowan campaign for the room(s) it
occupied, i.e., notices and letters by the Motel relating to
obtaining payments.

c. Identify and produce all documents related to the Motel’s
extension of credit to the McGowan campaign and all documents
which relate to efforts taken by the Motel to obtain payment
from the campaign.

6. State whether the McGowan campaign currently owes any
money to the Canaan Motel. 1If so, state the amount of money owed
and the number of weeks/months credit was thus far extended.
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FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

January 4, 1993

Canaan Motel

Rt 2

P. 0. Box 297
Canaan, Maine (04924

RE: MUR 3494
Canaan Motel and its partners

Dear Sir or Madam:

Oon December 15, 1992, the Federal Election Commission found
there is reason to believe that the Canaan Motel (the "Motel") and
its partners violated 2 U.S.C. § 44la(a)(l)(A), a provision of the
Federal Election Campaign Act of 1971, as amended ("the Act").

The Factual and Legal Analysis, which formed the basis for the
Commission’s findings, are attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against the Motel and its partners. You
may submit any factual or legal materials that you believe are
relevant to the Commission’s consideration of this matter. Please
submit such materials to the General Counsel’s Office, along with
answers to the enclosed questions, within 30 days of your receipt
of this letter. Where appropriate, statements should be submitted
under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Motel and its
partners, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.
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Canaan Motel
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have enclosed a brief description of
the Commission’s procedures for handling possible violations of
the Act. 1If you have any questions, please contact
Xavier K. McDonnell, the attorney assigned to this matter, at
(202) 219-3400.

Sincerely,

doar D Clidesns
Joan D. Aikens
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Instructions/Directions
Questions
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FEDERAL ELECTION COMMISSION

FPACTUAL AND LEGAL ANALYSIS

RE: MUR 3494

RESPONDENTS: The Canaan Motel and its Partners

This matter was generated by the Commission in the normal
course of carrying out its supervisory responsibilities. It
appears that the McGowan campaign improperly settled a debt with
the Canaan Motel, which is apparently half-owned by the candidate.

A. Applicable Law

The term "contribution" includes any gift, subscription,
loan, advance, or deposit of money or anything of value made by
any person for the purposes of influencing a federal election.

2 U.S.C. § 431(8)(A)(i). The term "anything of value" includes
all in-kind contributions and the provision of any goods or
services without charge, or at a charge which is less than the
usual and normal charge. 11 C.F.R. § 100.7(a)(1)(iii)(A). The
"usual and normal" charge is the price of the goods in the market
from which they ordinarily would have been purchased at the time
of the contribution. 11 C.F.R. § 100.7(a)(1l)(iii)(B).

A commercial vendor which is not a corporation may extend
credit to a candidate, a political committee or another person on
behalf of a candidate or political committee. 11 C.F.R.

§ 116.3(a). An extension of credit will not be considered a

contribution provided that the credit is extended in the ordinary
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course of the commercial vendor’s business.l In addition, the
terms must be substantially similar to extensions of credit to
nonpolitical debtors that are of similar risk and size of
obligaticen. Id. See also 11 C.F.R. § 100.7(a)(4).

A contribution by a partnership shall be attributed to the
partnership and to each partner in direct proportion to his or her
share of partnership profits, or by agreement of the partners, as
long as certain conditions specified in the Commission’s
regulations are met. 11 C.F.R. § 110.1(e).

B. Analysis

According to the Committee’s disclosure reports, in March of
1990, it rented office space from the Motel at a rate of $150 per
week. The first rental payment, in the sum of $3,000, was not
made until October 28, 1990, when the amount owed totaled $5,100.
It was not until June of 1991 that the campaign made its second
payment, in the sum of $1,000, leaving a debt of $1,100. Then, in
January of 1992, the campaign indicated that the remaining $1,100
was "reduced"” by the Motel in accordance with its usual practice.

It appears that the $1,100 reduction in the debt to the Motel
for the office space was an unreported contribution. Moreover,

the campaign’s long delayed payment for the office space raises

| 1 In determining whether credit is extended in the ordinary
course of business, the Commission will consider: 1) whether the
commercial vendor followed its established procedures and its past
practice in approving the extension of credit; 2) whether the
commercial vendor received prompt payment in full if it
previously extended credit to the same candidate or political
committee; and 3) whether the extension of credit conformed to the
usual and normal practice in the commercial vendor’s industry.

11 C.F.R. § 116.38¢).
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questions about whether the credit arrangement was in the ordinary
course of the Motel’s business.

Regarding the $1,100 reduction, the Committee’s reports state
that the original billing was based upon the "transient" rate, but
that because it occupied the space for eight months, the Motel'’'s
management extended to the campaign a "long term" rate for the
entire rental period, reducing the total amount due by $1,100.

The campaign does not deny that the candidate owns the Motel, but
asserts that the candidate is only one of four partners in the
business.

There is no evidence that a reduction based upon an extended
length of occupation was the usual policy or practice of the Motel
or within the industry. See 11 C.F.R. § 100.7(a)(1l)(iii). Nor is
there evidence that at the time the contract was formed, or even
when the campaign vacated the office space, the parties agreed
that the rate would be reduced based upon a longer occupancy. In
fact, it seems odd that this reduction, if based upon the Motel’s
usual practice, was first disclosed in January of 1992, over a
year after the campaign ceased renting the office space.

Regarding the extension of credit, it appears questionable
whether it was in the "ordinary course” of the Motel’s business,
as the campaign did not make any payment for the office space for
almost seven months and the first payment was made only a few days
prior to the election. Thus, the Motel in effect financed the
campaign’s office space until a few days prior to the election.
The Motel received no further payment on the remaining portion of

the 1990 debt until June of 1991, which is approximately eight
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months after the campaign ceased renting the space. There is no
evidence that the Motel attempted to collect the debt from the
campaign, or that other occupants were permitted to go for such a
duration without paying the Motel.

Furthermore, the relationship between the parties casts doubt
as to whether this was an arms length transaction. The campaign’s
reports indicate that the Motel’s "management" extended to it the
long term rate, yet given the candidate’s relationship with the
business, the management would appear to have been either
comprised of the candidate himself or, to some extent, under his
control.

Unlike the candidate, the Motel and its partners are subject
to the Section 44la(a)(1)(A) limitations. The amount contributed
by the Motel, as well as each partner’s portion of the
contribution (contribution from partnership attributed to
partnership and to each partner) may have exceeded the limitations
set forth at 2 U.S5.C. § 44la(a)(1)(A). See 11 C.F.R. § 110.1l(e).
Accordingly, there is reason to believe that the Canaan Motel
and its partners violated 44la(a)(l)(A) by making excessive

contributions.
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BEFORE THE FEDERAL ELECTION COMMISSION

)
In the Matter of ) MUR 3494

)

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

Canaan Motel and its partners

Rt. 2

P. 0. Box 297

Canaan, Maine 04924

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the questions set
forth below within 30 days of your receipt of this request. 1In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,
on or before the same deadline, and continue to produce those
documents each day thereafter as may be necessary for counsel for
the Commission to complete their examination and reproduction of
those documents. Clear and legible copies or duplicates of the
documents which, where applicable, show both sides of the
documents may be submitted in lieu of the production of the

originals.
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MUR 3494 :
Canaan Motel and its partners
Page 2

INSTRUCTIONS

In answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery requests shall
refer to the time period from January 1, 1990 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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MUR 3494
Canaan Motel and its partners
Page 3

DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document"” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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MUR 3494
Canaan Motel and its partners
Page 4

QUESTIONS

1. 1Identify the owners/partners and management of the Canaan
Motel ("Motel"), and specifically:

a. Indicate the percentage or share of the Motel owned by
each partner;

b. 1Indicate the roles, if any, which each partner has in the
management of the Motel;

c. 1Indicate Patrick McGowan’s (the "candidate") interest in
the Motel (the percentage or share of the Motel owned by
him), and describe the candidate’s role, if any, in the
management of the Motel; and

d. State whether any of the partners are incorporated, and
if so, identify such corporations.

2. State the costs charged for rooms in the Canaan Motel
during the applicable time frame (1990-1992). Identify and
produce all documents related to room costs.

3. State whether the Canaan Motel has or had a "short term,"”

or "long term" rental policy regarding rooms. If so, describe the
policy, and state:

a. The requirements of the policy, including the duration of
occupancy required for the "long term" rate;

b. Whether the policy is effective retroactively (so that
occupants who stay longer then initially agreed upon may
obtain the long term rate subsequently);

c. Whether such policy is in writing, and if so, produce all
documents related to the policy and its implementation; and

d. State whether any occupants of the Motel were charged the
long term rate during the years 1990-1992, and if so state the
number of agreements which provided for the reduced rate.




MUR 3494
Canaan Motel and its partners
Page 5

4. State whether McGowan for Congress (the "McGowan
campaign”) occupied space in the Canaan Motel. If the answer to
this question is in the affirmative, indicate the terms of the
rental agreement, including:

a. The amount of space (e.g. the number and size of rooms)
the McGowan campaign occupied;

b. The amount paid to the Canaan Motel;

c. The amount of time the McGowan campaign occupied the
Motel during each year;

e. State the amount or rate which the Canaan Motel charged
to other persons/occupants for the same (or similar) size
rooms; and

g 7 9

f. 1Identify and produce all documents related to the room
rental including but not limited to all invoices, rental
agreements and correspondence.

S. Describe the terms of payment for rooms, and specifically
state:

a. When payment for rooms is due;

™
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b. Whether and under what conditions the Motel extends
credit for occupancy, and, if so state the terms, including
interest charged;

0

c. The Motel’s policy regarding an occupant’s failure to
make timely payments; and

d. 1Identify and produce all documents relating to the
Motel’s policy regarding payments and extension of credit.

6. Indicate whether the Motel extended credit to the McGowan
campaign during 1990-92. 1If the answer to this question is in the
affirmative, state:

a. Whether the McGowan campaign paid any interest and/or was
charged with any penalties for failing to make timely
payments;
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MUR 3494
Canaan Motel, and its partners
Page 6

b. Whether the Motel extended credit to other occupants for

a duration in length similar to that extended to the McGowan
campaign; and

c. Identify and produce all documents related to the Motel’s
extension of credit to the McGowan campaign.

7. 1Indicate whether the McGowan campaign is currently
indebted to the Motel. 1If so, state the amount owed and the
length of time for which credit has thus far been extended.

8. State whether the partners or the Motel made any monetary
or in-kind contributions to the McGowan campaign during 1990-92.
If the answer to this question is in the affirmative, state the
date and amount contributed, and produce all documents related to
such contributions.
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FEDERAL ELECTION COMMISSION

WASHINGCTON DC 20463

January 4, 1993

Geoffrey G. Gattis, Treasurer
Friends of Tom Andrews

P. O. Box 4400

Station A

Portland, Maine (04101

RE: MUR 3494
Friends of Tom Andrews and
Geoffrey G. Gattis, as treasurer

Dear Mr. Andrews:

On December 15, 1992, the Federal Election Commission found
reason to believe that Friends of Tom Andrews ("the Committee")
and you, as treasurer, violated 2 U.S.C. § 44la(f), a provision of
the Federal Election Campaign Act of 1971, as amended ("the Act").
However, after considering the circumstances of this matter, the
Commission also determined to take no further action and closed
its file as it pertains to the Committee and you, as treasurer.
The Factual and Legal Analysis, which formed a basis for the
Commission’s finding, is attached for your information.

The Commission reminds you that accepting any contribution in
excess of the limitations of the Act appears to be a violation of
2 U.S.C. § 441la(f). You should take immediate steps to insure
that this activity does not occur in the future.

The file will be made public within 30 days after this matter
has been closed with respect to all other respondents involved.
You are advised that the confidentiality provisions of 2 U.S.C.

§ 437g9(a)(12)(A) still apply with respect to all respondents still
involved in this matter.

If you have any questions, please contact
Xavier K. McDonnell, the attorney assigned to this matter, at
(202) 219-3400.

Sincerely,

Joan D. Q;&?‘b

Joan D. Aikens
Chairman

Enclosure
Factual and Legal Analysis




FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RE: MUR 3494

RESPONDENTS : Friends of Tom Andrews and
Geoffrey G. Gattis, as treasurer
This matter was generated by a complaint filed by the Maine
Republican Party and Jay M. Hibbard, Executive Director. The
complaint contains information indicating that Friends of
Tom Andrews (the "Andrews campaign" or "committee") accepted an

excessive contribution from the Jack Cashman Political Action

Committee ("JACPAC").

A. Applicable Law
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The Federal Election Campaign Act of 1971, as amended (the

"Act"), provides that no person may make contributions to any

9 8

candidate and his or her authorized political committees with

0

respect to any election for Federal office which, in the
aggregate, exceed $1,000. 2 U.S.C. § 44la(a)(l)(A). The Act

prohibits candidates and their political committees from knowingly

9 30 4

accepting any contributions in excess of the Section 44la(a)
limitations. 2 U.S.C. § 44la(f).

Pursuant to 11 C.F.R. § 103.3(b), the treasurer of a
political committee shall be responsible for examining all
contributions received for evidence of illegality and for
ascertaining whether contributions, when aggregated with other
contributions from the same contributor, exceed the contribution

limitations. Contributions which on their face exceed the
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contribution limitations of the Act and contributions which do not
exceed the limits on their face but which exceed the contribution
limits when aggregated with other contributions from the same
contributor may either be deposited into a campaign depository or
returned to the contributor. 11 C.F.R. § 103.3(b)(3). 1If
redesignation or reattribution of the contribution is not
obtained, the treasurer shall, within sixty (60) days of the
treasurer’s receipt of the contribution, refund the contribution
to the contributor. Id.

B. Analysis

During 1990, the Andrews campaign accepted contributions from
JACPAC, totaling $3,000. JACPAC contributed $2,000 to the 1990
primary election of the Andrews campaign in February of 1990. The
Andrews campaign reported receipt of the contribution on
February 17, 1990. 1In July of 1990, the Andrews Committee also
accepted a $1,000 contribution from JACPAC in connection with the
1990 general election.

JACPAC was prohibited from making contributions in excess of
$1,000 to any federal candidate per election, and thus the Andrews
campaign was prohibited from accepting any contribution per
election in excess of that amount. The Commission’s Reports
Analysis Division of the Commission ("RAD") notified the
Andrews Committee that the acceptance of a contribution in excess
of $1,000 for the primary election from JACPAC was prohibited.
Commission records reflect that JACPAC received a $1,000 refund
from the Andrews campaign on June 1, 1990, more than 60 days after

receipt. Accordingly, there is reason to believe that Friends of
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Tom Andrews and Geoffrey G. Gattis, as treasurer, violated

2 U.S.C. § 44l1a(f). However, given the circumstances presented,
the Commission determined to take no further action against
Friends of Tom Andrews and Geoffrey G. Gattis, and close the file

as it pertains to them. See Heckler v. Chaney, 407 U.S. 821

(1985).




FEDERAL ELECTION COMMISSION

WASHINGTON DC 204613

January 4, 1993

Severn Beliveau, Esquire

Preti, Flaherty, Beliveau & Pachios
P. O. Box 1058

Augusta, Maine 04333-1058

RE: MUR 3494
JACKPAC and
William A. Osborne, as treasurer

Dear Mr. Beliveau:

3

L

On December 15, 1992, the Federal Election Commission found
reason to believe that JACPAC, and Williams A. Osborne, as
treasurer, ("your clients"”) violated 2 U.S.C. § 433(a),
441a(a)(1l)(A) and 441b(a) provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act"). However, after
considering the circumstances of this matter, the Commission also
determined to take no further action and closed its file as it
pertains to your clients. The Factual and Legal Analysis, which
formed the basis for the Commission’s findings, is attached for
your information.

3

3
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The Commission reminds your clients that failing to register
within 10 days of becoming a political committee, making
contributions in excess of the limitations of the Act, and
accepting corporate contributions appears to be in violation of
2 U.S.C. § 433(a), 441a(a)(1)(A) and 441b(a). Your clients should
take immediate steps to insure that this activity does not occur
in the future.

3

9

The file will be made public within 30 days after this matter
has been closed with respect to all other respondents involved.
You are advised that the confidentiality provisions of 2 U.S.C.

§ 437g(a)(12)(A) still apply with respect to all respondents still
involved in this matter.




Severn Beliveau, Esquire
Page 2

If you have any questions, please contact
Xavier K. McDonnell, the attorney assigned to this matter, at
(202) 219-3400.

Sincerely,

VDT UF i [\ oy

Joan D. Aikens
Chairman

Enclosure
Factual and Legal Analysis
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PEDERAL ELECTION COMMISSION

PACTUAL AND LEGAL ANALYSIS
RE: MUR 3494

RESPONDENTS : Jack Cashman Political Action Committee
and William A. Osborne, as treasurer

This matter was generated by a ccomplaint filed by the Maine
Republican Party and Jay M. Hibbard, Executive Director. The
complaint contains information indicating that, at a time when it
was not registered with the Commission, the Jack Cashman Political
Action Committee ("JACPAC"), and William A. Osborne, as treasurer,
made excessive contributions, and that both before and after
registration, JACPAC accepted corporate contributions.

A. Applicable Law

The Federal Election Campaign Act of 1971, as amended (the
"Act"), defines a "political committee” as any committee, club,
association, or other group of persons which receives
contributions or makes expenditures aggregating in excess of
$1,000 during any calendar year. 2 U.S.C. § 431(4). All
committees must file a statement of organization with the
Commission within 10 days of becoming a political committee.

2 U.5.C. § 433(a).

Under the Act, no person may make contributions to any
candidate and his or her authorized political committees with
respect to any election for Federal office which, in the
aggregate, exceed $1,000. 2 U.S.C. § 44la(a)(l)(A). The Act

provides that no multicandidate committee may make contributions
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to any candidate and his or her authorized political committees
with respect to any election for Federal office which aggregate in
excess of $5,000 per election. 2 U.S.C. § 44la(a)(2)(A). A
"multicandidate ccmmittee" means a political committee which has
been registered with the Commission under Section 433 for a period
of not less than 6 months, which has received contributions from
more than 50 persons, and except for State political party
organizations, has made contributions to 5 or more candidates for
Federal office. 2 U.S.C. § 44la(a)(4). 1In addition,

corporations, national banks and labor organizations are

4

prohibited from making contributions from their general treasury

8

funds in connection with Federal elections and candidates, and

3

political committees are prohibited from accepting such
contributions. 2 U.S.C. § 441b(a).

Pursuant to 11 C.F.R. § 103.3(b), the treasurer of a
political committee shall be responsible for examining all
contributions received for evidence of illegality and for

ascertaining whether the contribution, when aggregated with other
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contributions from the same contributor, exceeds the contribution
limitations. Contributions that present genuine questions as to
whether they were made by corporations or labor organizations may
either be deposited into a campaign depository or returned to a
contributor. 11 C.F.R. § 103.3(b). If the contribution is
deposited, the treasurer shall make his or her best efforts to
determine the legality of the contribution, but if the
contribution cannot be determined to be legal, then the treasurer

shall, within thirty (30) days of receipt or when the illegality
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is discovered, refund the contribution to the contributor.
11 C.F.R. §§ 103.3(b)(1), (2). 1If the political committee does
not have sufficient funds to make the refund at the time the
illegality is discovered, it shall make the refund from the next
funds received. 11 C.P.R. § 103.3(b)(2}.
B. Analysis

During 1990, JACPAC made contributions, totaling $3,000 each,
to the authorized committees of both the McGowan and the Andrews
Campaigns. Specifically, JACPAC contributed $2,000 to the 1990
primary elections of both the Andrews and McGowan campaigns in
February of 1990. The McGowan campaign reported receipt of the
contribution on February 12, 1990, and the Andrews campaign
reported receipt on February 17, 1990. JACPAC reported that on
July 11, 1990, it made contributions totaling $1,000 each to the
1990 general elections of the same candidate comnittees.1

JACPAC was not registered with the Commission in February of
1990 when it made the $2,000 contributions to the candidate
committees. JACPAC filed its Statement of Organization on May 3,
1990, well over two months after it had invoked "political

committee" status by contributing a total of $4,000 to the Andrews

L Although in correspondence to the candidate committees,
JACPAC indicates that it made the excessive contributions in May
and September of 1990, it appears they were in fact made in
February and July of that year. JACPAC never reported the
contributions it made in February, which was prior to its
registration with the Commission, but the candidate committees
reported that they had received those contributions in February of
1990, and had returned the excessive portions in April and June of
that year. Moreover, disclosure reports filed by JACPAC, as well
as those filed by the candidate committees, indicate that the
second round of contributions were made by JACPAC in July, rather
than in September, of 1990.
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and McGowan campaigns. Thus, there is reason to believe that
JACPAC and William A. Osborne, as treasurer, violated 2 U.S.C.
§ 433(a) by failing to register with the Commission within 10 days
of making contributions in excess of $1,000.

Since JACPAC was not even registered with the Commission at
the time it made the initial $2,000 contributions to each of the
carndidate committees in February of 1990, it was clearly not a
qualified multicandidate committee and was prohibited from making
contributions in excess of $1,000 to any federal candidate per
election. Thus, there is reason to believe JACPAC, and William A.
Osborne, as treasurer, violated 2 U.S.C. § 44la(a)(l)(A).

JACPAC's disclosure reports also reveal that it had accepted
the following contributions, totaling $2,350 from corporations:

Tambrands, Incorporated $500 February 21, 1990
H. 0. Bouchard $500 February 21, 1990

Champion Corporation $300 March 13, 1990
Pepsi Cola of Aroostook, Inc. $200 April 30, 1990
James River Corporation $600 May 18, 1990.

U.S. Tobacco Company $250 October 30, 1990
Accordingly, there is reason to believe that JACPAC, and
William A. Osborne, as treasurer, violated 2 U.S.C. § 441b(a) by
accepting corporate contributions totaling $2,350.

After reviewing JACPAC’s first reqularly scheduled report,
the 1990 July Quarterly, the Reports Analysis Division ("RAD")
notified JACPAC that it appeared to have accepted contributions
from corporations, and informed the Committee that corrective
action should be taken. JACPAC filed a response to RAD’s notices,

acknowledging that it had made several errors and explaining that

making the contributions to the two campaign committees was its
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first incursion into federal electoral activity and that its
treasurer and others within the committee were unfamiliar with

the requirements of the Act. 1In response to RAD’S inquiries about
the prohibited funds, JACPAC indicated that it had written to the
two federal candidate committees requesting refunds of the entire
$2,000 it had given to each. At the same time, JACPAC reported
that it had expended all of its funds, and stated that there would
be no further activity by JACPAC on any level and requested
termination.

In sum, JACPAC admits that it made the contributions to
federal candidates without understanding the implications and
requirements of the Act, and once JACPAC realized what was
involved, it ceased operations and terminated, thus bringing to a
halt its brief and limited involvement in federal electoral
activity. Given all the above circumstances, consistent with its
priorities and limited resources, the Commission determined to
take no further action and close the file as it pertains to these

respondents. See Heckler v. Chaney, 407 U.S. 821 (1985).
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February 3, 1993

Ms. Joan D. Aikens

Chairman

Federal Election Commission
Washington, DC 20463

RE: MUR 3494
McGowan for Congress and
Karen Madore Fournier, as treasurer

Dear Ms. Aikens:

We represent the McGowan for Congress Committee and its
treasurer, Karen Madore Fournier. Please find enclosed a
Statement of Designation of Counsel for your file. We are in
the process of reviewing your letter of January 14 and are
preparing a response to the interrogatories and request for
product of documents. In order to assure that we respond fully
to your request, I would request an extension until February 22
to respond to your request.

Sincepely yours,
QIJ /"’ -

~
f

\/ |0t /P
Y. 4 i
Severin M. Beliveau
SMB:coa
.ABO
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he above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission.
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FEDERAL ELECTION COMMISSION

NASHINCTON. DC 20463

February 9, 1993

Severn M. Beliveau, Esquire
Preti, Flaherty, Beliveau & Pachios
P.0O. Box 1058

Augusta, ifaine 04333-1058

RE: MUR 3494
McGowan for Congress and
¥aren Madore Fournier, as treasurer

3eliveau:

This is in response :to your .ietter dated February 3, 1993,
which we received on February 8, 1993, requesting an extension
until February 22, .993, o respona to the Commission’s discovery
requests. After considering the circumstances presented in your
letter, the Office of the General Counsel has granted the
requested extension. Accordingly, your response is due by the
close of business on February 22, 1993.

If you have any cuestions, piease contact me at
{202) 219-3400.

Sincerely,

1

- /
' ¥} - w,/ ,u"

R

Xavier K. McDonnell
Attorney
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JOHN P. DOYLE. IR SUSAN E LoGIUTHCE ANN R ROBINSON RICHARD L SUTER
FERUCE ¢ GERRITY MCHAEL RAPLAN DEIRDEE M. O'CALLAGHAN JEFFREY P RUSSELL
ANTHONY W BUXTON

OF COUNSEL
ROBERTF PRET)

ROBERT W SMITH
DAVID B VAN SLYRE

April 2, 1993

Xavier K. McDonnell, Esgq.
Federal Election Commission
Washington, DC 20463

RE: MUR 3494
McGowan for Congress and
Karen Madore Fournier, as Treasurer

Dear Mr. McDonnell:

I am enclosing the answers to the questions posed in your
letters of January 4, 1993 to Canaan Motel and its partners and
to McGowan for Congress and Karen Madore Fournier, as Treasurer.

I trust that the answers will satisfactorily explain the
circumstances surrounding the motel rental issue and the
transaction with Computerland of South Portland, Maine. As you
will note from Ms. Fournier's answers, the campaign at all times
attempted to fully comply with the provisions of the Federal
Election Campaign Act of 1971. Ms. Fournier served as a
volunteer treasurer and clearly was not familiar with all the
intricacies of the Federal Campaign Law. The explanation with
respect to the use of the unfurnished motel room is clearly
understandable since most small businesses in Maine do not adopt
written policies with respect to discounts for longer use.

Obviously Ms. Fournier was unaware of Commission Regulation
11CFR §104.11(b) which was revised after the campaign entered an
agreement with Computerland. Her explanation on this issue is
reasonable, credible and straightforward and confirms the fact
that the campaign had no intention of circumventing or avoiding
its responsibilities under the Act.
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Xavier K. McDonnell, Esq.
April 2, 1993
Page 2

In view of the circumstances, I would request that the
Commission take no further action against the Committee and Ms.
Madore, given the circumstances of this case and the amount
involved since at most there may have been a technical violation
of the law.

Please contact me if you require any further action or
clarification.

Ve truly yours,
p " / - "' "'ﬁ
L\.—* /‘)‘f . ‘ t};é’(_———'
Séverin M. Beliveau
SMB:coa
.AB3
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MCGOWAN FOR CONGRESS AND KAREN MADORE FOURNIER,
AS TREASURER, ANSWERS TO QUESTIONS
PROPOUNDED BY THE FEDERAL ELECTION COMMISSION

62:m Hd G- ¥dVEB

QUESTJION:
1. Identify the owners of the Canaan Motel ("Motel®™), and;

a. Indicate Patrick McGowan's (the "candidate”) interest in

the Motel (the percentage or share of the Motel owned by
him) ;

Describe the candidate's role, if any, in the management
of the Motel.

The owners of the Canaan Motel are Bernard McGowan and Ann

McGowan of Pittsfield, Maine, and Patrick McGowan and Bonnie
McGowan of Canaan, Maine.

a. Patrick McGowan has a one-fourth (25%) interest in the
ownership of the Motel.

b. The candidate is a non-managing partner. The Motel is
managed by Bernard McGowan.

QUESTION:

M
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State whether McGowan for Congress (the "McGowan campaign")
occupied space in the Canaan Motel. If the answer to this
question is in the affirmative, indicate the terms of the
rental agreement, and:

M
)

a. State the amount of space (or size and number of rooms)
the McGowan campaign occupied;

b. The amount paid to the Canaan Motel for the space;

c. The amount of time the McGowan campaign occupied the
space;

State any changes in the terms of the agreement, and
explain such changes; and

Identify and produce all documents related to the room
rental, including but not limited to any written
agreement relating to the rental.
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ANSWER:
The McGowan campaign did occupy space in the Canaan Motel.

The campaign occupied one room, dimensions 19x12 feet,
unfurnished and without motel services.

The campaign paid $4,000 for the space.
The campaign occupied the space for eight months in 1990.

The original verbal agreement in March 1990 was for the
rate of $150 per week, payable upon vacating the roonm.
The agreement was changed in November 1990 by the Motel

to reflect the length of the stay and the lack of usual
Motel services.

The enclosed document is the statement of account and

receipt for partial payment provided to the campaign by
the Motel in November 1990.

QUEST]ON:

Indicate whether the McGowan campaign was given a long-term
rate for the office space during 1990 and 1992. If the
answver is in the affirmative, identify the person(s) from

the Motel who authorized the application of the long-term
rental rate.

3. The McGowan campaign was given a long-term rate for office
space in 1990 and 1992. The rate was $500 per month. The
rate was authorized by Bernard McGowan.

QUESTION:

Indicate whether the Motel extended credit to the McGowan
campaign in connection with the office space rental during
1990-92. If the answer to this question is in the

affirmative, state the terms of the Motel's extension of
credit.

ANSWER:
4. The Motel extended credit to the campaign in November 1990

in the amount of $1,000. Interest was not charged, and the
$1,000 was to be paid as soon as the campaign had raised the
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funds. The Motel also granted credit to the campaign in
November 1992 in the amount of $3,000. The terms are the
same as those in 1990.

QUESTION:

Indicate whether the McGowan campaign was late in making
payments for the space it occupied, and if so:

a. _sate whether the McGowan campaign paid any interest
and/or as charged with any penalties for failing to make
timely payments;

Describe what action was taken by the Motel to receive
payment from the McGowan campaign for the room(s) it
occupied, i.e., notices and letters by the Motel relating
to obtaining payments.

Identify and produce all documents related to the Motel's
extension of credit to the McGowan campaign and all
documents which relate to efforts taken by the Motel to
obtain payment from the campaign.

ANSWER:
The campaign was late in making part of its payments in 1990

and 1992, in that the campaign was unable each time to pay

its rent in full when it vacated in November. This is when
credit was granted.

a. The campaign did not pay any interest or penalties.
b. The Motel granted credit in each year until the funds

were raised by the campaign. No follow-up letters or
notices were sent by the Motel.

The extension of credit was verbal. No documents
pertain.

QUESTION:

6. State whether the McGowan campaign currently owes any money
to the Canaan Motel. If so, state the amount of money owed
and the number of weeks/months credit as thus far extended.

ANSWER:

6. The campaign currently owes the Motel $3,000, to be repaid
as soon as the funds are raised.




DATED at _Cék@‘:,-' Maine this thh day of March 1993.

McGowan for Congress and
Karen Madore Fournier, as
Treasurer

el
{ ‘{&‘21%\\ ;

Karen qbdore Fournier

STATE OF MAINE -
SOMERSET, SS March .y 1983

Personally appeared before me the above-named Karen Madore
Fournier and made oath that the foregoing statements made by him
are true to the best of his knowledge, information, and belief
and to the extent that information is based upon belief, he
believes them to be true.

Befo; ne,

Notary Public g
Print Name: —% Krnrm C;;;UQIE

Commission Expires: %{z‘-— /S 199




RESPONSE TO FEDERAL ELECTION COMMISSION
QUESTIONS DATED JANUARY 4, 1993
MUR 3494
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TO XAVIER McDONNELL
FROM: CANAAN MOTEL & PARTNERS (McCGOWANS)

DATE: JANUARY 12, 1993

HuSShﬁwa

The owners and partners of the Canaan Motel are Bernard E.
McGowan, Ann B. McGowan (husband & wife), Patrick K. McGowan,
and Bonnie L. McGowan (husband & wife). The management is
done solely by Bernard McGowan.

a. Each of the partners own a twenty five percent (25%)
share c¢f the Canaan Motel.

b. Each partner shares in the annual profits and losses of
the Canaan Motel. BRernard McGowan serves as the
Operations Manager of the Canaan Motel.

Patrick McGowan the “candidate" has a fourth (%)
ownership interest in the Canaan Motel. He shares
financially in the annual profits or losses of the
Canaan Motel. He has no role in the management of the
motel.

d. The partners of the Canaan Motel are not incorporated.
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Room rates at the Canaan Motel vary from season to season in
Central Maine. Summer rates per night during the time in
guestion (1990-1992) were thirty dollars ($30.00) per night
during winter months, fifty five dollars ($55.00) per night
during the summer months. Rooms were also available to the
public for weekly rental of one hundred fifty dollars
($150.00)per week for seven (7) days and one hundred twenty
five dollars ($125.00) per veek for a five (5) day rental.

v

The only short or long term rental policy at the Canaan Motel
is answered in question #2. The Canaan Motel has had only
one (1) tenant for commercial office space rental and that
was the McGowan for Congress Campaign.

a. The duration of stay to qualify for a long term rate is
twenty eight (28) days.

b. The policy is retroactive.

c. The motel policy is a verbal policy stated to the
occupant by the management.

d. Several occupants were charged the weekly rate during
the years 1990-1992. NOTE: All occupants staying at
the Canaan Motel on a weekly basis were entitled to
laundry, telephone, cable television, maid service, the

use of an indoor pool and hot tub at no additional
charge.

93040928




4. The McGowan for Congress Campaign occupied one (1)

unfurnished room in the back section of the Canaan Motel

in 1990.

a. The room occupied by the McGowan for Congress Campaign
was a 19' x 12' standard room.

b. The amount paid to the Canaan Motel for the time period
in question was four thousand dollars ($4,000.00).
The McGowan for Congress Campaign occupied one (1)
room for eight (8) months in 1990 at the Canaan Motel.
Except for standard weekly and short term rates
described in question #2, the Canaan Motel had no
other long term occupants similar to the arrangement
of the McGowan for Congress Campaign. McGowan for
Congress rented an unfurnished room. Telephone,
laundry, cable television, maid service, and pool
privileges were not available, nor were overnight
accomodations.
See exhibit B. The room rent charge was adjusted to
reflect the lowered level of services and the length
of occupancy.

5. The terms for payment of the rooms at the Canaan Motel are
cash, credit cards or other reasonable terms deemed
appropriate by the management of the Canaan Motel.

a. Payment for the rooms at the Canaan Motel is due at
the end of the occupants stay.

b. The Canaan Motel extends credit for occupancy on rare
occasions. Terms are negotiated with the motel's
manager. Interest is charged if the motel manager deems
it appropriate.

The motel's policy in regard to collecting unpaid
accounts is to establish a payment plan and collect the
funds as soon as the occupant or former occupant is able
to pay. If terms are not met it is the motel's policy
to seek collection through legal means.

The motel's policy in regard to payment and extensions
of credit is unwritten and is subject to the manager's
discretion.

The Canaan Motel extended credit to the McGowan for Congress
Campaign for a period of time in 1990, in that the Campaign's
rent was due at the end of its' stay, in accordance with the
policy stated in question #5-a above.

a. The McGowan Campaign paid no interest and was charged no
penalty for failure to make timely payments.

b. The Canaan Motel did not extend credit to any other
occupants for any length of time that had similar
occupancy to that of the McGowan for Congress Campaign.
The agreement to extend credit to the McGowan for
Congress Campaign was an unwritten verbal agreement
between a representative of the McGowan for Congress
Campaign and the management of the Canaan Motel.
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The McGowan for Congress Campaign currently owes the Canaan
Motel three thousand dollars ($3,000.00) for its' 1992 rent.
The credit has been extended for six (6) months.

The partners of the Canaan Motel contributed to the McGowan

for Congress Campaign in 1990-1992.

PATRICK K. McGOWAN

BONNIE L. McGOWAN

BERNARD E. McGOWAN

ANN B. McGOWAN

FEC form enclosed.
on personal checks,

01/11/90
02/16/90
04/10/90
05/03/90
05/23/90
06/29/90
06/30/90
07/07/90
07/08/90
09/30/90
09/30/90
10/17/90
11/05/90
11/06/90

TOTAL:

01/02/90
10/26/90

TOTAL:
09/14/90
TOTAL:

05/01/90
06/05/90
08/24/90
09/21/90
09/21/90
09/25/90
10/26/90
11/05/90

TOTAL:

$ 500.00
$1000.00
$ 200.00
$ 51.94
$ 790.50
$ 495.00
$1369.35
$ 36.08
$ 22.12
$3186.56
$ 304.00
$ 908.70
$ 308.00
$ 828.88

$10,001.13

$1000.00
$ 400.00

$1,400.00
$1000.00
$1,000.00

$ 100.00
112.50
100.00
318.20

70.00
10.00
25.00
100.00

$ 835.70

All contributions were made as individuals
not as partners on partnership checks.
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This information is sworn to be true to me this day
January 12, 1993.
THEODORE E. RUPRECHT

NET 'fP'J L" MALN
COMMISIION A

PATRICK K.

BONNIE L.
BERNARD E.

ANN B. McGOWAN

Signed at Canaan Maine January 12, 1993.
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ADDITIONAL DOCUMENTS WILL BE ADDED TO THIS FILE AS THEY
BECOME AVAILABLE. PLEASE CHECK FOR ADDITIONAL MICROFILM
LOCATIONS.

I

o
-
M
-]
O~
C
g
-

™
on




FEDERAL ELECTION COMMISSION

WASHINCTON DC 2046)

oo o

HSISTEPDFMR4 S <7Y

DATE FIU'EDZ’_-,AQLZ/Z?‘ CAMERA NO. _L_

CAERAMAN MO

™~
o
e
=
<0
o
-
<
-
M
o




FEDERAL ELECTION COMMISSION

NASHINCTON DC J0)
Hicraofioim

- -
2CCS

THE FOLLOWING DOCUMENTATION IS ADDED TO

mmnrcmucmsmm.}_qﬂ.

ullo[u

-
o
~
.
-
w
- ™
-
f.O
B
o




w
-
™~
™
-
wn
TN
-
o
M
O

THE READER IS REFERRED TO ADDITIONAL MICROFILM LOCATIONS

FOR THE FOLLOWING DOCUMENTS PERTINENT TO THIS CASE

1. Memo, General Counsel to the Commission, dated
September 22, 1992, Subject: Priority System Report.
See Reel 354, pages 1590-94.

2. Memo, General Counsel to the Commission, dated
April 14, 1993, Subject: Enforcement Priority System.
See Reel 354, pages 1595-1620.

3. Certification of Commission vote, dated April 28, 1993.
See Reel 354, pages 1621-22.

4. General Counsel’s Report, In the Matter of Enforcement
Priority, dated December 3, 1993.
See Reel 354, pages 1623-1740.

5. Certification of Commission vote, dated December 9, 1993.
See Reel 354, pages 1741-1746.
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FEDERAL ELECTION COMMISSION

WASHINGTON,. DC 2d61

DEC § £ =7

Jay M. Hibbard, Executive Director
Maine Republican Party

Post Office Box O

Augusta, ME 04332-0630

RE: MUR 3494

Dear Mr. Hibbard:

On March 30, 1992, the Federal Election Commission received
your complaint alleging certain violations of the Federal Election
Campaign Act of 1971, as amended ("the Act").

On December 15, 1992, the Commission took several actions
with respect to this matter. The Commission found reason to
believe that JACPAC and William A. Osborne, as treasurer, violated
2 U.S5.C. §§ 433(a), 441a(a)(1)(A), and 441b(a), but took no
further action and closed the file as it pertains to them.

The Commission also found reason to believe that Friends of
Tom Andrews and Geoffrey G. Gattis, as treasurer, violated
2 U.5.C. § 441a(f), but took no further action and closed the file
as it pertains to them.

In addition, the Commission found reason to believe that the
Canaan Motel and its unidentified partners violated 2 v.S.C.
§ 441a(a)(1)(A).

Lastly, the Commission found that there was reason to believe
that RcGowan for Congress Committee and Karen Madore Fournier, as
treasurer, violated 2 U.S.C. § 441a(f), 434(b), and 11 C.F.R.

§ 104.11(b). There were two separate bases for the Commission’s
Section 44la(f) findings, and with respect to the Committee’s
acceptance of an excessive contribution from JACPAC, the
Commission determined to take no further action.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial discretion
and to take no further action against McGowan for Congress and
Karen Madore Fournier, as treasurer, and the Canaan Motel and its
unidentified partners. See attached narrative. Accordingly, the

Ny




Jay M. Hibbard, Executive Director
Page 2

Commigeion closed its file in this matter. This matter will
become part of the public record within 30 days.

The Act allows a complainant to seek judicial review of the
Commission’s dismissal of this action. See 2 U.S8.C. § 437g(a)(8).
Sincerely,

><5NQ\ kﬁﬂKLélﬂmLL{[

Xavier K. McDonnell

Attorney
Attachment
Narrative
M~
c Date the Commission voted to close the file: DEC 08 1982
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The Commission found reason to believe, inter alia, that the
McGowan Committee accepted excessive in-kind contributions through
the use of office space in the Canaan Motel, which is owned by the
candidate and his partners, and failed to report those

contributions. The Committee also failed to properly report an
estimated debt.

The transactions at issue in this matter involve limited
amounts, appear to have had a minimal impact on the process, and
present no significant issue relative to the other issues pending
before the Commission.
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FEDERAL ELECTION COMMISSION
WASHINCTON, DC 20463

PEC 1 0 1392

Severin M. Beliveau, Esqg.

Preti, Flaherty, Beliveau & Pachios
45 Memorial Circle

P. 0. Box 1058

Augusta, ME 04332-1058

MUR 3494

McGowan for Congress and

Karen Madore Fournier, as treasurer
Canaan Motel and its partners
JACPAC and

William A. Osborne, as treasurer

Desar Mr. Beliveau:

On January 4, 1993, your clients, the McGowan for Congress
Committee ("Committee”) and Karen Madore Fournier, as treasurer,
were notified that the Federal Election Commission had found
reason to believe that they had violated 2 U.S.C. §§ 441a(f),
434(b) and 11 C.F.R. § 104.11(b). Also on January 4, 1993, your
clients, the Canaan Motel and its partners, were notified that the
Commission had found reason to believe that they had violated
2 U.5.C. 8§ 441a(a)(1)(A). On April 2, 1993, you submitted a
response on behalf of the Committee and the Canaan Motel and its
partners.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial discretion
and to take no further action against the McGowan for Congress
Committee and Karen Madore Fournier, as treasurer, and the Canaan
Motel and its partners. See attached narrative. Accordingly, the
Commission closed its file in this matter.

With respect to all of your clients, the confidentiality
provisions at 2 U.S5.C. § 437g(a)(12) no longer apply and this
matter is now public. 1In addition, although the complete file
must be placed on the public record within 30 days, this could
occur at any time following certification of the Commission’s
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Severin M. Beliveau, Eszq.
Page 2

vote. If you wish to submit any factual or legal materials to
lpg.nr on the public record, please do so as soon as possible.
While the file may be placed on the public record before receipt
of your additional materials, any permissible submissions will be
added to the public record when they are received.

If you have any questions, please contact me at (202)

219-3400.
Sincerely,
y o | i A ]
/ e / ¢/
>\£T“t\ K./ =0
Xavier K. McDonnell
Attorney
-
Attachment
— Narrative
Date the Commission voted to close the file: DEC 08 1333
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The Commission found reason to believe, inter alia, that the
McGowan Committee accepted excessive in-kind contributions through
the use of office space in the Canaan Motel, which is owned by the
candidate and his partners, and failed to report those

contributions. The Committee also failed to properly report an
estimated debt.

The transactions at issue in this matter involve limited
amounts, appear to have had a minimal impact on the process, and
present no significant issue relative to the other issues pending
before the Commission.
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FEDERAL ELECTION COMMISSION

WASHINCTON, DC 206t
PEC 1 € 103

Geoffrey G. Gattis, Treasurer
Friends of Tom Andrews

P. 0. Box 4400

Station A

Portland, ME 04101

RE: MUR 3494

Dear Mr. Gattis:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer
apply and this matter is now public.

Although the complete file must be placed on the public
record within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to submit any
factual or legal materials to appear on the public record, please
do so as soon as possible. While the file may be placed on the
public record before receipt of your additional materials, any
permissible submissions will be added to the public record when
received.

If you have any gquestions, please contact me at (202)
219-3400.

Sincerely,

X 2l MiGmtl/

Xavier K. McDonnell
Attorney




