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JIMs- Jacks+n for to ftid@nIt '8 Committee "JJ-F')

5zce*5ive C0tntib t4.1 . eceived from individuals and

section 441a(a)(1)(^) of Title 2 of the 
United States Code

totes that no Person shall make 
contributions to any candidate

and his authorized political committees 
with respect to any

election for Federal office which, 
in the aggregate, exceed $1000.

Section 110.1(k) of Title 11 of the Code of Federal

_e.lations.states, , in part, that any contribution made by more

than oneie rsons, except for a contribution 
made by a partnership,

shall include the signature of each 
contributor on the check,

smy order, or other negotiable 
instrument or in a separate

writing. A contribution made by more than 
one person that does

not indicate the amount to be attributed 
to each contributor shall

be attributed equally to each contributor. 
Furthermore, a

contribution shall be considered 
to be reattributed to another

e°!tgii-butor it the treasu-er of the recipient 
political comittee

4 asks the contributor whether 
the contribution is intended 

to be a

So t contrtibution by more than one person, and informs the

t -c..itib "et that he or she may request the return of the exe..ive
#ro ..of-the contribution if it is not intended to be a joint

tO!iibiM and withink sixty days from the date of 
the

t~#t0 '5recept Of the contribution,, the contribut09.1110"M
the tras wrer vith a written reattribution of the cotrif butt- ft

#bich .is signed by each contributor, and which 
indicats t h

--AW*,ut to be attributed to each contributor 
if equal attriWtif,

• I w'- not intended.

Sections 110.1(1)(3) and (5) of 
Title 11 of the Code of

Federal Regulations state, in part, that if a political comittte

receives a written reattribution of 
a contribution to a different

contributor, the treasurer shall retain the written reattributIton

signed by each contributor. If a political committee does not

retain the written records concerning 
reattribution as required,

the reattribution shall not be 
effective, and the original

attribution shall control.

Section 103.3(b)(3) of Title 11 of the Code of Federal

Regulations states, in part, that contributions which exceed 
the

contribution limitation may be 
deposited into a campaign

depository. If any such contributions are deposited, 
the

treasurer may request reattribution 
of the contribution by the

contributor in accordance with 11 CFR 110.1(k). If a

reattribution is not obtained, the treasurer shall, within 60 days

of receipt of the contribution, refund the contribution to the

contributor.
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Section 103.3(b)(4) of Title 11 of the Code of Federal

As" Lou, statos, in Parto that any contribution which.A.

tbeillegal and which Is deposited into a campaig
*all not be usea for any diseursemets 

by the politil

.til the contribution has been determined 
to be legal. ..o

roLtical committee must either establish 
a separate account.a a

'apaign depository for such contributions 
or maintain sufficiat

funds to make such refunds.

The Audit staff stated in the 
interim audit report ('RAR')

that our review of contributions 
received from individuals

Indicated that 321 individuals 
and 9 non registe rd organizatin.

ed their limitation by the amount 
of $192,233.59* V9We16s

otd that the JJiP made 79 refunds 
totaling $27,305!!? to

contributors, howevier, such refunds were not made 
timely In

accordance with 11 C.F.R. 5103.3(b)(
3 ), as they wereimadebetwen

M and S73 days subsequent to the 
date the excessive portions

were deposited. Therefore, as of march 15, 1969, 
excessive

contributions totaling $136,999.68 
from 255(321-66!!yn) itd iv4*ade0

aod $25,926.71 from 9 nonrtegistrd 
organizations were ue"W*etwed

(exassi $ portions had not been refunded 
fully).

Thoe Audit staff did not perform 
a detailed analysisto

d$teA,.e if the JJP maintained 
sufficient funds torake all

WofWnd5 Pursuant to 11 C.F.R. 1103.3(b)(4). Nowver, the

atie total of excessive portions 
did not exeend end yt.

sh8 on.hand on te monthly disclosure reports 
as isntd

A U prlmnary schefe of excesive contributions 
oO

provide to th JJW'P at the exit conference. TheJJV4 ofM

expressed concern Over the extent of the excessive contribe*

identifioed by the Audit staff and 
were unable to provide am .

explanation as to why these excessive contributions 
were ot

identified by the JJFP. A JJFP official suggested that sm

apparent excessive contributions from non-registered organi5ations

may represent pass-the-hat" or other fundraising 
receipts.

In the IAR, the Audit staff recommended 
that the JJFP, Mv.bin

30 calendar days after service 
of that report, provide evidence

that the contributions are not 
excessive or refund $164,928.59

($138,999.88 + $25,928.71) to the contributors. The

* / No excessive contributions were 
received prior to April.8,

1987, the effective date of the above 
cited regulations.

_e/ The JJFP reported refunds totalling 
$51,521.00.

**/, only 66 of the refunds resulted in the full amount of the

-portion 
being returned to the contributor.

C7"



• t staff further recommended that if f r. aet
: ++ such refunds, *the JJvP disclose 4"'" 4 's

~it~butifl5as debts owed by the JirPos 00 2

'the Audit staff also noted that further rti

IMforthcoming.

'The JJFP responded to the ZAR by providing oo1te of

cheebs which reduced the unresolved portions 
of 43

'tostributions from individuals by $14,560. t**s ref were

mmde between 220 and 659 days after deposit 
of the eoIsivo

portions. Documentation provided from other sourceS 
*6ead

records, insufficient fund contributions, and dupli :Ot) dIed

the excessive amounts and unresolved 
portions for a met reduction

to other apparent excessives of $8,503.

'The Audit staff now identifies excessive 
contributions

totaling $157,801.88 from 
322 individualsi 122 refunds 

whch total

$41,66S and resolve excessive amounts 
from 100 ciontrb tiroer

made between 196 and 659 days of deposit? 
excessive contributios

totalling $115,936.88 from 222 individuals 
remain unresolved. See

N 'Attachment 1.

the jjrP did not provide documentation relative to e0Iv

contributions totaling $5,926.71 fromth

OrWsisitions. sowvever the Audit staff' re.:..+ 7

relasified one $5,000 receipt ( M*

pt..bitd contribution (see Luhibit P).

itoff now identifies, excessiv cotiuiI -ft~
f roe non-registered organisations. See J:,5s a.

The JJFP did not disclose the unrfed foOl t-

contributions on Schedules D-? as recom-ded 
uL t

U7 The JJFP viewed the preparation 
of any such Premature

because the tAR totals may have been 
overstated nd the JJFIP is

continuing to review documentation 
to verify the toe*ssiVe and

unresolved status of the contributions.

Recommendation #1

The Audit staff recommends that 
this matter be referred to

the Office of General Counsel pursuant 
to Commission approved

Rateriality Thresholds.
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Contributor mano

ABBOTT, EUL2E

ABRAII, JUICy

ADAMS, NIATNI3

ADAMS, LUVI

ADATA, ANNAD
AJJAWI ARMED

AL-BRSAINJI, F.M.

ALlSSAUZI, THORAYA

ALOlS, NAWASD

ALLEN, UDWARD CNARL

ALLEN, LAINE

ALL3NION, JOiCE F
ALLISON, CEANLES U.

ASALI, NAILA

asteb
dt* sun45 ~m umtem
4 16 V0/041
* 20 ee/504
069 07/503
225 ss04#

0436527 9 9
JAimxm IO SO O(?UT=E

I .t. ", .W
w to07/014

$7/004
0e/eta

87/ote

$6/516ll/51O
0l/53)

07/529
87/011
00/017
40/707
eo/710
III/Sa

17/ttj
07/03$
67/049

01/013

ll/l#l
18/t

$1/51

IS/511

87/614

00/54

00/000

07/514
O0/361
el/*36

0e/614

00/017
II0/5!2

" , .00'Plm16

I*$.#*

250.50

S.O0

1.05656

1.6)5.66

1,525.66 i

1.6i6el

,.06

- .

,2,.0o

1,606.66
56.00

625.00

21.06

666.66

56.66

356.00

135.66

In.t!

1,5o0.so

ShS4eel
5*
165

At~t~~t 3to

2O0.0 ids

mo0.I

50.00 310

1,066.66 240

362
41

Mo0.e 272

35.66

S. ..

25.06306

566 1
1340,

S



Costelbuter snaO

AH, A2LAUASA I * AILAU

BARNSLEY, IMA

BAXTER, AURELIA

9ECKFORD, ORVILLE

BELL, EDWARD

IBINhlo nRCDI
ILOOD, STVEN W.

BOLDEN, TNEODORI

IOWI, LEMUtL

BIOTC. L.T.

IRANDON, AUTUI

BRANSON, Z. CLARK

IBUTAU9I, A

*IDGOmTu, WALTE9

8atch
dto um

* 14 09/.)m

4 17 0/3

I liIt .l

7 29 S/OllJ

3 to 40/51#1O 14 1790/

1 07 0/011
1 1 0/031

o 6l0/511
3 17 6/517

10 07 $7/0

5 2l 68/00O

7 @9 17/00

4 @7 10/914
1 3 6S7/001
3 1oeto/17

1 07 00/70

4 12 6/003

12 ol 8e7/6#37 39 87/064

3 1 0/013
93 67/092

12 10 07/001

10 073 7/14
10 2 1 "/01
1 11 17/027

3 23 ee1/o4e4 13 16/21

3 21 e/5ol

10 26 67/00

1 is 86/011

JM 4365+2: oJYB tYWISR I IszIur 'sai a M'iw
'eoesa-i

3K! .

1*

1,E0 0

1#01

3I.....i

1, 0

I

""ft
l.OI w

too.I
I, II, i

)SO. 0.2 3,e.oo

I1.100

. -. -

25t.00

litOf
130.06

43. 70

300.00

341

*50.60 341

150.0 ! 306l

At IIImI
4 ::t00 R "

a ...

250.00 171

1.45,00 280

1,00.0

70.00 O

700.0oo 49

44o

37ts

200.00 111

.... .. .l, e

1.*e.We

87l.00

350.00o

350.0D0

---- sliqiII
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Contributor useo

BROWN, W9AR? F.

BlOWN, LILLIAN

mtBAWt, *OUN?3
IUJAZAN, NICXNAL

IBUSK, CASSAR D.

BURR, JAMlS

DUSSHANK, NART 3.

IUrLER, CRUiSTIN

BUILU1, J2RN?

CAUSAR, RICHARD C

CANO, SUAD

Mlteh
4t* ea
a~~m e a #AO&

5 10 60/7l10

*0 01 O?/1P.1
LO 07 67/701
i 10 97/00-
1 s6 10/06

3 @2 66/536
4 16 $1/53)

1o/9o166/103

06/I0

el/so2
oet9ol6/10
oo/501
$6/103
0/076

00/s)87/614
87/617

$1/927
oi/537

eo/$O?

11/71066/10
86/101
$0/110

60/709
06/702
06/731

00/710

4t/711
66/70ll
l7/tl1
It/i1*
07/Oil
il/001
II/00t
ll/030

.5)

too.-
110.4t

1I.t

11014

150.00

,!.0*.

1.00 0100.'I
1111ii

40.,*

low01moSam

z -| Il ,I

... #1.

-4, ....
• IH .0*0

Behind

rn-rn-

611.06

12a00.00
310.00

200.00

10.0
100.g0

310.00

200.00

100.00 411

4 mk -At .1 to

0-v 0
MAW5

100.0*

s~4)
3000*

200.00 420



Contrtbutee some

CANO, SUAD

CAREW, ALYC2 S.

CARLSON, DORIS A.

CAlIF3nT, DONNA

CAll, HICNA3L

CARIILLO, NAROLD

CASEY, DERNARD

CUAAAII, NOUNSIR
CARNAN. WILLIAM

CEINADE, AIDEL H

CNIRNIT, ANNA

CLARK, EDDIE

match
dto was

* 14 80/61,
* 1s 67/. 4
7 27 so/$#
3 24 66/711

is1 06/70
422 $8/031

4 22 06/044

1 12 80/00
el es !l

10 14 67/03
5 17 16/711
S30 17/002
3 26 86/040
3 28 66/075

1 13 66/002
2 25 06/006

3 1 88/013
2 25 6/614
302 60/514

3 23 10/09
3 30 66/517
3 31 00/50t

4 16 68/524
5 Of 17/003
* 20 6/0,02
7 27 66/50)
6 1t017/007

11 02 17/507
12 11 67/002
12 14 07/012
5 14 0o010,
3 23 $6/03
4 07 0t/il2
7 07 66/002

11 03 87/50)
5 14 68/025

1 06 01/50

2 @4 68/50*
2 25 10/7|1

3 31 0600

5 24 87/001
6 03 S8/724
7 2? 66/507

10 07 87/515
3 05 66/050

1,00

i' o .0

1.00
s....

*5eo

W100

7a1-e
121.
1.0

:a...
** .0

ie4

004i

5, 00 0

I ~%M!~W ~86~c~a?~E
Isw'.wt'o

-
- -~

)~,4s*.00 430.*.

200.00
2.060.0.

*.)50O.0l

SolAs"

350.00

go0.0#400.60

400.00 352

315.00

!, *e #t

244.61

1,060.00

304I

36-1

36
244

1,650.00 210

2,050o *

S

On."

31.l



Contributor nemo

CLARK, EDSg
CLARES, CAtOLS
CLZIRACO, MICRAEL L.

COLS ,JOEL
COLENIIW gTUNK

match
dte sun

3 05 sojos*
5 14 *~~A 31 10/01*
506 0I/653
o| 08/.p.

*03 so/?'"l
21 080,'s

5 1@ WO/OSto *30/
12 is e?/5el

3 to0070

5 *2 006 0
6 *6 08/703
607 800/7
904 e7/o05
1 1* ee/115
3 10 00/l||
3 02 00/115
3 03 o0/0*4

2s 3080/54"3 20 00/55*

4 20 /sn
4 2 $#IIS

COLEMAN, L9OTz

COLWA , IRZCXAlt 1

COLS, LEONARD P

COOK, J.M. CATNET

CO|, IA S.

34.05

11. AM

Ito.

-.11.0 )
13.05I

if. ,

*4-f

15*l

00, 05 ..

l90L:"

1,IIj:E

42

170

1 11I 31

IdO
|14

04
10
17
10
03
25
25
11
is
i5
i5
is

d
4
'1

11
1*
5
5
3
3
3
4
4
4
S
4

COOPIR, N.H. j.

0 00/1o3

1 80/013
I el/101
I 00/lop

81/711
ee/rno
o0i/706

tl/las
00/7O5

own

W05nw.

W*o
1.00.o

1,350.0
1,000.45

Attachtm~t 

I to
It13U

!,1.0

1.410.OOF
1.1#@,e4

70.00 2 M

30.e00 250.0 401

475.00

44.00

1.1I0.oe

s1*.0q

4*405

442.06
355

J



Contributor so*

cOOPsa, Ia • a•n.
CSAWORD, ADDIS

CURINiuGU, CALVIN 5

DDAAI IIstAA

DAtIN, VIGILZA

DARILI J081

DAVZI, PlAK

DAVIS, i2"y

DAVS, ISAI G

DAVIS, GoaooN

DAVIs, xION

IAlI, KILVIN
DI CLUI, JAflhS A.

DILIE, WALTER I.

DICKguJ, LLOYD C.

Deteh

dt gnu

4 17.O/gIg

3 42 0#0osae ioot

103 31 fst

of 06910* e. oes

92 IS e|lie-11 0 e1/0',1 12l 60/024d

0 07 ee/7e

I I II750,7/0
6 17 e07/lEe-

10 @76/flt

4 1) 61/0004 46/Val

4
2
U
S
C

1@
I
3
4
S
7
3
4

11
S

14
I 1
S4I 04

17
.7

070422

as11
24to
2

03

1 e0i71 o/12i
1 06/552

01/43*
e6/004

08/041
0o/04*

60/Ot
e17/i1*

ee/e)1

9iu~ ab7, 7-_-
I - . .. !:- ' "as,. "

J.o*.e

Attac*upst t~ UMbit
REUSE ~

300.0, so#

75.00 3775.00

70O.O0

I,~lO

1,.0

211O.30

1000.60

*0.00

S
1'"C."

too.$$ 2"
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contributor sme

DICKES, LLOYD 8.

DICKZISON, HAS

DIFIORE, SITVIl

DOUGLAS, WALTER

DUERAP, ILXIA3ETE S.

DUCK, 1033T f.

DUWUAM, 505IT

IWAIDS, SKISALS

ILFAIkA, 5

RSZu' RUE

uaVmIu JISICA

SSUAiK, JARIL

VAUS, ERUETTA

IVAIS, TIMOYNT r

Seteb
4te MUM

4 14 1/0lO
41 oi W'M
4 2s 00/oft
4 22 |S/
4 25 0e/501
4 07 11/007

10 13 07/002
2 0 Is0/###
7 07 17/009
1 t 0/54
3 25 II/ttt
4 is 11/514
4 01 06/703
4 14 0l/720
4 21 I/004
9 03 e7/02
9 03 07//m
3 1s 00/514
9 93 67/flW
9 23 0/4
2 250050
3 31 Is~

10 07 671A
3 23 10@im
5 14 0/014
2 25 00/59)
4 20 II/5*0
4 29 00/50t
4 14 0t/540
7 15 00/50)
1 14 $7/902
12 07 87/i12

4 07 00/901
4 22 00/045
5 02 IliJ4*

503 00/#01

2 12 60/02s
5 14 0!/010

I 11 *I/III
703 01, .1

100 #1/5IM$
3 @5 00/0$2

im;

st:

1 * 009..

. *&0a

s0.*

10

1O0. i

1,l~.W

010*0
1.000.2*9

420 .gSO
50.0

t1000.00

I,75E0

'tao0 ,..

1,475.00

I .000.00

14*000

a~-.j.

34!.00

ISOM.0

13l.g!

475."0

50.0S

seft"AWM10 kh~

p

At to

oat,"

207
360.00 275

7.
~490

135.0 320

100.00 2"

4. 09: , - -.

$ft.".

100.00 M05
50.0f 279

S0
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Contributor nmoe

EVANS , MTgT F
FACSI, SA J

FADBL, B.S.

FIPAR, IST2I

FAR, NILVIN

FlARS, VONICA

rFiE, RALPH I

FisII", JACOB

FLAXREl , KAREl

FOlIII, GIO20I L
uIItoI, * li
7083335 0.

FOlsuIRENExx

Batch
dte m

to 1 /04449 $O#/so*

a 24 01/0.
3 17 00/o40
3 17 ##/#&#
31 1 II/II4 07 #$/$*1
4 as #$/#I$
4 as 04/820

7 37 0/47
11t 02 /347
I aZst ee
3 03*a 5)
300of~o
3 31 01/"#0
* 13 07/00$10 07 07/114

10 01 l7/005
@a 8a#/013
is 184/937It 11/04)

11 13 7/SO5

a3Go00/0"97 07 07/0"
4 29 tl/t#l

5 13840/009

2 11 0/903
5 12 00/014
4 26 0I/027

4 @2 tl/701

0 30- 7/MR
7 00 07/0*1
9 1is750
1 03 0/0

7 31 17/901

bheek

AmessI

34.oo

51.i

&"*

$01

a00

,50.40

Arm."

1,3o.**0

lo.

Z 3; o.

i410.Z"

eem~

too.#$

100.3t

0t0.00

134.00

400.00!

1,000 .00

49t.0O

10,.0

350.00

.,.0
111. II

3 ,09t.0

342

3).

11S0
a".

1O0.0 O 3 9O

400.00 340

000.00 
306

11.00O

--A-- 0~
6404 -x to..

suba

29

40?

571

S

S5 04 I J
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Contributor somo

rOsll3I, 1333
rOsTi, WINIrED S

FOUSNEE, GALDInI a

rOIWORYN, 3013?

FrEELAND, PATRICIA

GALLEGOS, DWARD

aORGI, JAVAD

612201, GRTIX T.

GIDRON, ICRD D. JR.

GIDRON, RICNARD D.

GLENN, GEORGE R.

GOLDSON, ANT R.

GI GIR, CARL V.

GRAMTNAN, LOUISE

GRAY, CLARENCE

GEE1, RINEST G

6228M. WILLIAM C

latek
dto si

17/1001

e7/014
00/103
00/742

7o/001
11/033
40/043
0/020
19/701

10/103
04/012II/Sof87/004

46/000
00/#*.

18/873
00/000

00/07
00/01
07/01
$#/Sol

0 7/0 01
87/101
0 7/003

7Otll

87/101
.0/eel

00/110

00/SO.
00/104
00/030
00/017
00/00l
I7/103
oo/0o1

07/001
oo/oo1

j m 3 I '0=2 IS O, !

1 .009.

lo t.

1 .00

"I ii

3. eee.
11e.|
*104*e

10w, I"

toi..

10N.4
so. o

,0* oo~ .:

3.U ,-

30O.9 :

1,116.00

1,010.000

3,0o.0o

I,10. o

1,300.00• t

3...

17.go

35g.go

11.00

10.00

100.00

711.00

1,000.00

1,00.0

10.0O

110 .00

510.OO0

Iohsdasmt
1.00~le35.10

34

i.$*

560.0310.0

100.00

100.00

110.00

300.00

204.00

'4s0.00

3..

.,.00O

17

$34"

IOI~ M o .f .

s14

37

:,: aooo - -::-:

0
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Contributor &e&o

@3333, WILLIAM C

G@3333, RICXARD a.

O333L35AUX, IDWARD L

610ORT, CLEOPATRA

G31I53AII3, MAX

GRIFFhE, HAZEL

GUILLORY, LINDA S.

XALLINA, VIVIAN

IANDAi, KNALI L

AMRER, BARBARA

Batch
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4 04 14/54$
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4 2500s/530

12 22 07/522
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1 66/0411
14 41/014

3 14 66/05)
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4 01 00/595
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1o 07 67/St!
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2s 206/564
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5 11 6/51
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371.m6
1"7,i.
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HARPER, RONALD J.
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Batch
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3 22 408/305
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6 @7 11/94
6 16 67/003
* @3 $7/013
1 13 06/015
5 14 88/041
5 14 80/028
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5 11 68/70#
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d @1 88/724
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*11 071712
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1* 30 07/114
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1 21 as/74
2 2) ste113
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tl/0*1
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1

3

3
3
4
4
4
1
2
3

12
12

12

0720
02

11

14
21
14
2s

06
07
34
02so
10
lit
1o

lis
1
I
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17
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06
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17/91.e7/0l

oe/ren
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6l/71

64/704
16/7#4
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87/14

II/93
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ll/lli

17/t!1
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11/704
16/794
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NCZIZI, RUlT a.

ZRK, ILLIAM A.

NEREDZflI, 5530308
NaTs, LIO 1.

NILLER, KAREN C.
MILLER, NAVA

NONSON, CURTIS A.

Rossous, HOWARD P.

NORRIS, RUTH

MORTISMSE, RICHIARD

OSLIT, EARL D.

NUNDN|K, ALVIN

0

MURRAV, 10O3ER T .
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I

4
7
1

11

3
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1
2
33
3
4
5
5

6
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3
3

4

35
S
S
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4
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S04

4

5 1
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26

1

i s
I o
I 2
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32

24

02

0
07
to

24

23

S0

27

1
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33

13 07/010
24 00/010
04 96/"f
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13 47/403

23.41/50,233 O0/707
15 II/917
32 ll/500
22 87/11

17 00/79#

to 11/911

1l 00/710
t 0704

11 0/010

I 8/024

4 87/5101

I01/591

1 l/4i

4 ll/SOl
I I7/511
1 10/505

I 0I/510

00/se,
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Cb~wb
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0- l

35,41t i
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"#*ad
401400
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Contributor nao

wArLFA Kim
NATLOR, OR48O

3IILLI, RICHARD
NOLAN, ALICS 3.

O'RALLY, IMARTIN

OfROURRU, NAGDALE

ORITON, ALLEN S.

OVXRALL, VERA M.

OWENS, KRNITIH

PATIRSON, DAVID

ATTSSON, JAMS L.

Batch
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2 25 8/011
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Contributog Gma
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8e/523

81/567
IIIIII
I8ii15
10/111

87/00107/51

1 7/061
$7/0,
60/701e0/o6*

07/?23
oe/?o?

6/147
18/164

tatee

11P9 .46

20

Ion

aee .He

!i
ase.4
1 ,,

£ .S# if

2 ,- 3 .0

£: ,0" .0

1,014.0

i S0eWe

16.- 60$O°e

1,t:i .

&oe~ee

li. .6O

2, 106.•60

seeOO

Attad~t I to

"ood- b t
awbf 0

50.00 270

357

2000.60 20

35....

we..
seq..

50O.O0

too.00

10o.44

40.*00

100.00 659
#06.06

06e.

0



l8 t rrIT!E =q

contributor 86o

PRUDKOMME, nuAn
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SMALL, SYDNEY L.

SNEELING. 3.J.

INH, CUARLSS W.

SMITH, HOWARD

SMOYERS, ELLA A

SOLOMON, DANIEL

SPnCE3, CAR2ZE

SIEVENSON, ROSALIND

SITAIRD, C.

STOPS, NXW-ORALEAN

SFll3F, JULII A.

Sun, NxNal K.

sUn, JUNG TONG

batch

3 24 07/o!l
4 &a 07/021

11 3o 07/O|
3 24 00/336
4 51 00/042
1 as20 t/S2.
3 35 $$/?$1
5 04 10/041

02 87/mI

4 0so051
* 26 68/903
5 1t II/731

12 i0 07/502
3 20 88/704
* 17 00/75
1 20 00/001
1 20 I0/001
3 25 11/704
3 25 01/704

3 25 0/716

eo/023
0/027

80/%g4
Ol/70

l0/0tl
81/703
00/710
I0/000

ate/tes

ll/041
II/703

0o/7.0

60/90?

ee/e10

67/mO
$$/So$

Chock

Stitt

£t ,0 0 . -

Mo -

1, O

aS3. OS

AAA.

I ts..

.to wo

300.09

OSn.i aii ;

l#. 0

&.VS.wat.

1,00990

11 *ROS

a ,i#*.o.

0.o#.oo
s

A- 1. . 0

S.* . 00

a; l .5tO5

480e8Vo Amount
"o"
4401

4go.e0

550.00
00.05

100 *c0

505.O0

1,100.50

5.00

'33.33

250.00

35.00

1,250.00

40O.Ot
500,* 0

SO.00 471

0O.00 34S

tt# 32

Attammet 1 to tidbit 'A
ftn**lvwd

. ce e

1,t.0

200.00 420

$ $0

'IS'S)

3$0.00 34

1 .0no

If.tO 521

131.00
150.00

S



Contributoc &&no

sUn, SUUG TON
SOYTON, CLIFTON

TATBACK, VICTOR
TAILOR, TERRE

T3AON, RICHARD 5.
192L, ELDBR RICHARD

THONAS, NARUA J.

TNOIW5ON, A5RT U.

THOMPSON, zsmsu

TUURSTON, CUARLES 5.

TORIAN, Ro6

TRBNAIN, KATNARZNE

TRUNBO, CHESTER

TUMULTT, LINDA D.

TURNER, BARBARA

TURNER, GLORIA

VAN ASON, GORG L.

VANDER :AUDEN, LORRA

WALDEN, RICHARD K.

eateb
4t. mum

4 16 4/0*,I s GUMe|o

4 14 66/02)
3 25 80/711
5 17 86/761
I 04 II/I670

4 13 16/000

2 06 66/501
4d Is /*##

7 11 6t/01

* 62 17/Mt
5 14 06/023
t 21 17/i0
* 25 #7/PU9
9 03 67/013
4 @1 61/017

4 27 88/703
5 23 17/002
* 14 66/713
9 02 67/PU
* 03 67/613

It 1/75
S25 06/721

2 t 0641
4 21 66/03
4 21 60/027

10 1 67/101

2 i1 66/026

9 13 67/PUB

4 08 $#/m6
4 27 80/15

12 02 87/001

1 66/716
6 01 88/702

Am-

Iffi I

OWA

,o. 0

a".

1te.|

ss.l .
o gi.66

0.

1 oO60.

1, 000

A1*

3.0.0

146oo.0o

.00

1010.06O

.1,00.00

l *O65,.0

5Sl3~6S1Yo

1 ,000

1, 00.*0

6.00

1.,0O

MEN JACUM

260.00 226

1,000.06
100.00

500.060 74

10.00

750.00

50.0O

1,000.0

$.00.000

100.00

560. e

.200.00 301

1000O0

as

waitsmat 04I~l~1,

1~,0,*6

0.o

ru" og wo0w11 .



Contributor ass*

WALKER, ALICE

WALKER, WTATT T.

WALLAC, HUlRT

WATKINS, FRANK 9.

WNINER. SAMUEL

WEISS, CORA

WEISs, JOSZP

WELSH, DOROTHY

WBUDLER, ID

WEST, ROYCE

WEST3ROOKS, GERALDIN

etak
dt* en
1l @SIlllI

10 07 07/$04
2 10 87/001
3 02 66/320
4 00 #0642s
4 16 06/S33
4 290 f/04
9 13 67/tO

3 1 04 6/31

3 01 00/01
3 0185 04

3 es 060d1
3 10160/034
3 23 17/00a

10 07 67/11i
is 16 7/303

123 17/OilS
9 14 07/ii*

10 13 0 7/002
4 04 S#/#%4
3 04 06049
3 @2 00/003

10 07 17/317
112 00/504
322 $$/m2
4 4 04/310
4 26061/310'
5 @3 00/S33
5 24 81/01
03 02$/#1#
126 l0/300

3 31 66/312
4 16 60/304
4 26 66/310o
7 22 ##/3

10 14 617/50S
4 14 89/110
4 14 63/771
6 15 18/770

5 19 0S/731
6 0 67/011

95O4352rY2
solvedIshaG

1,.37500l 373?. O0

1,5.00o1W

ii

a.lO.R
231.0

M 00

1,11040

1,000.00

373.00

4.04

3'it.tO30".00f 250.00

100.00

30 .0
210400

1)0.00

W 1,1030000110
. . . ,,h .. ii

S 'S."i

OUT$

370

. o.

11. 00, o .

I n s.

144.00,



Contributor sone

WVSTSOOS, ItALDIN
ILIT, LXILZB

WVLLRTT, DRUDA

WILLIANS, Aotxlg| F

VILLAMS. . T.

W LLAMS J, 75PXIL

WILLIAMS, T82SA

WVLSOX, CNAtLOTT8,
MaSo, 58Ju
WOODSOX, AlL26lX

. ITATT, DONNA

T0Y", lOAN A.
AM I, ALI

sateb
dto um

10 07 07/5o4
1 14 00/6*4... o e/Io
2s ee/?s

00 07/005

* 16 04/713
1 2001$#/m3 17 06/7O4

s 10 00/708
0 14 17/mS

12 63 0 Ik*
3 01 04/0$4

01 @010/640

# 1 00/03504 00/071
40 *06/"21 */049

5 11 00/005

5 20 0/060

2 11 *$/#u0

4 37 0#/*It4 3706e/0u
4 22 03/707* 16 ee/ee1

3 31 #1/04'
4 1o 06/704

502 06/7S4

5 17 ##/703

324 6/0

4 17 00/801

4 17 IS/$##

6 140600
4 07 #/~
4 1to 595
9 20 s0/ses

904fl
~ A AdPMZwrli~H l

2,056.06

1400.0.

1.500.09

$4*

See.#@500.00

Aff1

108.oe 2ag

SU0.M7
00 * .e
o.0o.oo

.U

Att .1~ 1to

$4]... ,....•

kw,00 -

772.90

E4oq

1 4S##.

0*eO

1,~0.0e

000 
* 00

320.37
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Coatgibute sam*

SUN, USIAT

atoIh
4te Was

3 04 06t44
3 04 eo/009
1 14 46/020

sets"A*"

SS .00

- -ol844110

9 5

ameat
Aw

1W.t
16,,OO'.iO

Imeust

1.550.00 SS0.00

JAL
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. ... ro6 SmblsamAF 
i aeata

AAtrbtiu

a) Contributor sm

b) Batch Date Number

€) Check Amount

d) Aggregate Amount

) ) resoive dAount

g) EMfund * Day

h) Unresolved Amount

per Committee's data tape or cheek
copies supplied to Audit staff

deposit batch date and number for
given contribution per Comittee's
tape

transaction amount shown per
contributor check or Committee's
tape.

calculated total of contribtions
from contributor net of
non-sufficient fund receipts.

calculated excessive amount per
contributor net of rfn
timely

amount or portion of egt "
refund check amift aaatW m tot agiven excessive conributi .

number of days calculated -fet the
batch date to the dateof
negotiated refund check.

calculated to show the amount of
an excessive contribution for
which action (i.e., refund, etc.)
must still be taken.

Data and Procedures Used

The contributions reviewed were confined to those recorded
on the Committee's data tape which covered the period January
1987 through February 27, 1989, and to additional receipts
documentation submitted in response to the interim report. No
reattribution documentation was provided to the Audit staff so
no adjustments could be made for reattributions. Contribution
amounts which were non-sufficient fund receipts are not included
in this report. Only refunds of excessive portions of
contributions verified by the Audit staff are included on this
report.

i f)l~

0%
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Contgibuto ma..

APOLLO TXXAga PATRO

ARAB COMN. ST. CROIX
DOUG3LAS 3XING 33 son
453338 8OR JACISOS
NZSZUT9@/AXI CXUClso IIJIZt" IF gVI*O

3O RaNZdflgm 33030*'
TO RAIZOW COALZTZON

Batch
dto Eva

4 158 8/032

88/010

o6/0*4
0o/fl)
80/Oft

8o,0*5

J~ 83 JAO CN V S P nn ~ r '8 ~see

1,00*. " ....~

i ,,r ..
,4k?

Sanest,.
am.'.'

I*tuad

Aum.,.

Attwjuurt 2 toiZibi~tA.

lfue4
*4.1 f4.R _A nt

SSff

4k .fl

A~4&Z1

Cashion aock No. 3727180
fra First hrerican Bank
of Maryland

** Cash aeck No. 1582824
frM First Naticxral Bw*,
Cincinnati



Jns Jackson for President "66 Committee (JJrw')

Unreorted Loan Activity

Sections 434(b)(2)(8) and (3)(8) of Title 2 of theUnited States Code state, in part, that each report shall discloseall loMas along vith the identification of each person who makes aloan to the reporting committee during the reporting period,together vith the identification of any endorser or guarantor ofsuch loan, and date and amount or value of such loan.

Our review of the JJFP loan activity disclosed a loan,the proceeds of which was deposited into a Michigan state account.According to the promissory note, the loan was obtained from theCapitol National Bank in Lansing, Michigan on March 16, 1968, inthe amount of $8,497.24. JJFP did not disclose either the receiptN or the repayment of the loan on its disclosure reports.

On April 20, 1986, the Michigan state account repaid theCOi loan with a $14,081.17 check made payable to Capitol NationalSank. A contemporaneous memorandum relative to this disbursementindicated that the check amount was to repay the proceeds of thelosaplus interest ($8,497.24 + $219.04) and to reimburse es eati ($5,344.89) paid by a development company on behalf of the

Based on the Information noted above in the interimardit report ( "1AnI"), it was not clear how much was loaned by thef apitol National Bank to JJFP. The Audit staff noted thatat amor9 inmm it appeared that loans totaling $13,862.13 ($8,497.24 +3$,64.89) were obtained through Capitol National Bank and not
disclosed.

In the IAR, the Audit staff recommended that within 30days of service of that report, the JJFP take the following
action:

provide copies of all materials presented to the bank atthe time the loan was requested, to include but not belimited to, the loan application, JJFP's financial
statements, any fundraising plans, any other informationprovided to secure this loan; and, provide an
explanation from JJFP officials and/or the bank as towhy the loan should be considered as having been made in
the ordinary course of business, as well as an
explanation of the circumstances involving the $5,364.89
in expenses paid by the development company; and

file appropriate amendments to its disclosure report
detailing the total amount of loans received from
Capitol National Bank.



in resruse to the Us, the JJaF narrated doatls
relative to the Aanprocueetand" pet. tei
that the $6,497.24 loan wa arranged y. a -1a two tW
'Vs also the owner of the development e ympa ild
Sxecutive comittee and board of Directors of C!it
Sank. ?he JJFI further stated that the $1 M1,.17 tpV~tto
the bank included principal ($6,497.24) and interest"1($E4) 40,
the loan and reimbursement of the expenses ($5,364.09) paid-by the
development company. The response by JJPP concluded that the
volunteer/soard member/Executive Committee member/owner of the
development company arranged to have Capitol National Bank credit
the development company account or forward the funds to thedevelopment company for expenses ($5,364.69) of the Jackson
campaign.

Although the JJFP acknowledges that the loan agjrOee!t
was prepared under the volunteer's supervision, it contends thet
the loan was made in the ordinary course of business, it ref) Lcted
terms and conditions consistent with the prevailing m erhe, i4
the conditions were appropriate for a transaction of t a:.
the JJFP provided no bank or other documentation reletive tots

Ntransactions.

tin the opinion of the Audit staff the JJV Ias Sot
provided a satisfactory explanation or documentation to sw " ott
the loss should be considered *a made In' the 46"1"eryce'SO Of
busineos. As of December 16, 1491, the JJP? has failet* 1 i il
amendments disclosing this loan activity.

A second undisclosed loan or letter of credit 60
been obtained by the JJFP from Drexel National Sank.AWo *t
receipt document dated March 24, 1968 was included within tier
documentation provided by the JJFP in response to the iLn (lee

all. IA Finding II.J.l.a. Refunds and Rebates). The docauent
references loan number wL/C 151m, and describes the transaction
(see Attachment 1) as:

"Assignment of...C/D dtd 03/24/88 for $30,000 for 129
days @ 5.856% reg. n/o Jesse Jackson for President
'88...dtd 4/4/88 signed by Gerald J. Austin and
Jeanette M. Palmore"*/

The Certificate of Deposit ("C/D") vas apparently
purchased by a check payable to "Drexel Bank" dated 3/23/88; the

_*/ A JJFP memorandum, dated March 31, 1988, identified "Gerald
Austin" as "Campaign Manager". A Dannette N. Palmore was an
Executive Assistant to Gerald Austin, a consultant to the
Committee and an apparent signatory on both the Drexel and
Independence Bank accounts.



06C

rmrse side of the check was notated 
C -25663". Thisra t initial filings!/ as - ,.Ct e d i t ' -V*-,+

tt:tito owas disclosed on the oni ta lon a t /4

U s"0'. o internally generateddocumentationItlatil 
t t .

d%~ibutsemnt described it as "RC Payeft"t'and , nastet/vi

fards'. The C/D Was closed on August 12,196. The 33,? did sot

disclose & loan from Drexel National 
Bank, nor did it report 8MYI:

Interest paid to this bank, 
nor did it disclose interest 

receivid

from a C/D.

Finallyt a check from Drexel National 
Bank Investment

Department for $6,920.20 
that was deposited into a 

Committee

account on January 31, 1989 is unexplained. This receipt 
was not

disclosed by the JJFP, and 
bank confirmations sent 

relative to the

stotement of Bank Accounts 
and Cash on Hand indicate 

that all

activity with this bank was 
closed as of September 30, 1968. The

Audit staff does not conclude 
that this receipt pertains 

to the

undisclosed loan. However, one apparent undisclosed 
loan, the

uniplained receipt, and 
the conflicting documentation 

relative to

1 10the C/D purchase all relate 
to transactions the JJP 

had with

Drexel National Bank.

LecoMmendation #2

The Audit staff recommends 
that the matter of

udisclosed loans, the matter of inadequate documentation relative

to those loansand the matter 
of an unexplained receipt 

from the

iestUlSt department of a 
bankwhich confirmed that 

all JIM 
,

accounts wer
t closed at least four months 

before this reolpti.".

rotered to the Office of 
General Counsel.

T t tt 
o."t ms

I */ The transaction was not itenized 
on the amended reports.
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Jesse Jackson for President 
"80 o o -.JIP)

fisstat@Selat Of t.~iRAt~

Sections 434(b)(l), (2) and (4) of 'itle 2 of the ittU4

States Code state, in relevantr part that each report shall

disclose the amount of cash on hand at the beginning f the

reporting period and the total amount of all receipts and

diombsennts received or made during the reporting period and the

calendar year.

The Audit staff's reconciliation 
of the 3jr3 bank

accounts available for review 
to the activity on its disclosure

reports filed during the period coveted 
by the audit, indicated

the following differences:

1. r 1987 Disclosure Regorts as nitially iled

- eported receipts were overstated 
by $1439.7S

-Reported 
disbursements wet overstated by

$19,726.67
- eported ending cash was understated by

$1SSSS.92

The Audit staff did not perform 
an in-depth

analysis relative to the above 
diff retc s.

2. ror 197 Diclsure RO* S a a0eded

The j3? filed amended r porta for 1967Mon .wi

30, 1990, for which the Audit staff"s reCOnciliation indioated 
a*

C following remaining differences:

- eported receipts overstated by 
$2,247.65

Reported disbursements overstated 
by $11,933.77

--Reported ending cash on hand 
understated by

$9,666.12

The misstatement of disbursements 
was primarily the

net result of reporting loan 
repayments and interest twice

($20,1S9.31); reporting refunds to contributors 
twice ($1,33S);

reporting voided checks ($1,267); 
reporting a bank transfer as 

a

disbursement ($15,000), and failing to report disbursements 
from

state and national accounts 
totaling $32,104.26 and reconciling

items totaling ($6,276.72).*/

*_/ In the absence of JJFP workpapers which detail 
the

preparation of its disclosure 
reports, the Audit staff was

unable to determine the composition 
of certain reconciling

items.



%443IUN't C
.00C AGS 2'or

the isstatement of ending cash on hand wag a net
So....f ti Ig tO incsoending cash on hand from state

(*11, 440.$2) including a voided check ($1,000) as an
E, 361U item, and reconciling items totaling $2,9S4.40!/

4 ,*11.40.52 + $1,000 $2,9S4.40 - $9,686.12).

The JJFIP "derived* total reported 
receipts as an

- t reconcilable to total disbursements 
and ending cash on

b a. Therefore, the overstatement 
of receipts for $2,247.6S was

a. rsult of overreporting disbursements 
by $11,933.77 and

uD. treporting ending cash on 
hand by $9,686.12.

The Audit staff noted in the 
interim audit report

(1A3) tht the disclosure reports 
for 1966 as originally filed

iiatted beginning cash on 
hand by $118,586.92, understated

,to'by $169,245.48. understated disbursements 
by

.... -bI2.70rand overstated ending 
cash on hand by$227,948.36.

anntwint to Commission approved Materiality 'Thresholds the

sit ta t of financial activity for 1966 
is not referablesi e

__ the edmots filed on January 30, 1990 materially corrected the

The Audit staff recommended in 
the IAE that the

~~~~fl~~~~ j**,wthn3 ay fsrvice of that report, 
file m d

,p iti for. i38i correcting the financial miSStatement Lo, 1987-

WheMtL staff also noted that with respect to 1966 activity i

ap .. .. no further action at that time.

AS of December 16, 1991, the JJFP has failed to

f e -mle inDnts to correct the financial 
misstatement of 1967

activity.
2"0" tndtion -3

The Audit staff recommends that 
the misstatement of 1967

reported activity be referred 
to the Office of General Counsel

pursuant to commission approved 
Materiality Thresholds.

• J In the absence of JJFP workpapers which detail 
the

preparation of its disclosure reports, the Audit staff was

unable to determine the composition 
of certain reconciling

items.
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e Jackson fot rident)

Section 434(b)(3)(9) of Title 2 of the i "stas

Code states that each report shall 
disclose the Ii 

itii e"ttc of

political committee which makes a contribution 
to the

rahrtin9comittee during the reorting 
period, together withlte

date and amount of any such contrIbution.

Section 431(13)(3) of Title 2 of the United 
Statfs Code

defines the tern "identificati
on* to be, in the case of aNther

person, the full name and address.

1. Disclosure 3ep-2ts asInit"aly FiLed

The Audit staff's review of Conttibutims 
fts

party committees, other political committees, 
and' iom-t e

organisations for 1987 and 198 
resulted *t the idat |1O1@ of

70 contributions, totaling $134,503.71, 
that the b"Wf't to

itesise as required, on the disclosure reports 
as 69lY tild

These problems are detailed below:

For 19.7, * eJJFP failed'tot~oc%.t

five contributions, totaling $17,000, fr othr it i4

For 1988, the JlYf.e tto tv t,4" ,e t

contributions, totaling$175.l t# bepU4SI

c(ittees and non-registered oteVW- 13

MAit staff noted six contributions fi t o h t t t0SI

committees and non-registered otr"anisti- 
o a

which were itemized incorrectly 
- as cotributis10em

individuals. The Audit staff also identified one 
ttaster from an

authorised committee ($405) 
and one receipt frOm

L a State acount

($3,000) which were also itemized 
incorrectly - disclosed as

contributions from individuals.

2. Disclosure Reports as Amended

The JJFP filed amended reports for 
1987 and 1988 on

October 19, 1989. The JJFP reported and itemized all 
of the

omissions noted above except 20 
contributions, totaling

$46,183.71, from other political committees and 
non-registered

organizations as follows:

• / One contribution for $5,000 was identified 
as received from a

political party committee in the interim report. Further

review reclassified it as a non-party 
political committee.

04)

7 w1w
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KL -to ) -6C or

For 1967# the J37 failed to report and itemt$ I

contribution from a political committee 
tota!.

$S,0001 and

For 1988 the J3p failed to report and itemise 19
contributions, totaling $41,183.71, from 

other

political committees and non-registered
organisations.

in the interim audit report (*'ARO) 
the Audit staff

recommended that within 30 days 
of service of that report that,

absent evidence to the contrary# 
the JJFP file amended Schedules

A-? to disclose the contributions 
noted above. The Audit staff

also noted that further recommendations 
may be forthcoming.

The JJFP did not dispute the Audit 
staff's finding

with regard to the undisclosed 
contributions in Its response to

the ZAR. However, the JJFP failed to file 
the requested

amendments (as of December 18, 
1991), indicating that for purposes

of economy it would file amendments 
at a later date.

The Audit staff notes that had the 
jjp filed

edments correcting the public record, 
the matter would still be

referable to the Office of General 
counsel in accordance with the

Materiality Thresholds.

Recommendation #4

The Audit staff recommends that 
this matter be referred to

the Office of General Counsel pursuant 
to the Commission approved

Materiality Thresholds.
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,t anmittee coti , * bn .on . ....

Other Political Committees
Ac -------- l-- -- -- I--o --

e r

Activ|e Ballot Club 11-05487 $5,000,00 Ri~stered

International
LOngshoreman

NachiniSts Non-
Partisan Pal. Leue

Responsible Citizens
Political Leasue

omcwrats for the "80s

11-16-87

10-28-87

11-30-87

12-02-87

Total 197 as initially filed

t')

Sother P0oltical Cosittees
- -.---- D-- ---m.m sD ------ m--

19"4)wes 'Sor

V. Congrs Committee

tfl Amalgamated Transit
Service

American Federation
of State Cty I Muni.
Employees

American Federation
of Gov't Employees

Archer Daniel
Midi.&,,%1 % ,o.

Coca Cola Co.
Non-partisan Cote.

Registered

Registered

Registered

$1 r000,00

$5,000.00

*1,000.00

$5,to"0. 00

$17 to" 400
==*w* wow

.0.00401--

4-14-98

1-20-88
1-26-8
3-02-88
3-02-88
3-17-88
4-04-88

3-15-88

3-09-8
4-14-88

6-06-88

$59000,00

$250.00
$S00.00
$400.00
$500.00
$600.00
$500.00

$2,000.00

$19000.00
$3,000.00

$1,000.00

Registered

Registered

Registered

Registered



tantr~btan ow t tv t tt~rd

COettee to Sleet 4-144 $1,000.00 tegisteied

tioy R. GeOrge

Coopers S Lybrand PAC 4-08-36 $1,000.00 legistered

CWA - Cope Political 7-05-49 $5,OO0.00 Registered

Cantribution Cate

Dayton Power S Light 4-22-8 02"0.00 Registered

Co. Rapl. fund

Dietiet 1199 #Stl 2-1"H8 $1,00900 Regesteed
Union of H I H 4-2-8 $1,000.00

llectrocon Auto Inc. 5-2443 $1,09.00 eSkstevd

E111 hu X3 s federal 1-1$* g1, A O Stot~

federal Express Ctop. 1'3 _f$0N00 Iegisted

fund t "o Oiltty
in- Bovernemnt

Brumman PAC

Hawkins for Congress
Committee

International
Longshoremen' s Cate

International Ladies
Garment Workers

Keep Hick Rahall
in Congress

Laborer's District
Council

Maxima Corp

National Alliance

for Political Action

Nat'l Bankers Assoc.

4-01-SB

3-04-88

2-24-88

3-21-88

4-22-88

3-21-88

4-25-88

3-02-88

4-20-88

$1,00".00

$500.00

$2,500.00

$5,000.00

$250.00

$5,000.0

$1,000.00

$2,000.00

$250.00

Registored

Registered

Registered

Registered

Registered

Registered

Registered

Registered

Registered

4-20-88 $1,000.00

'0

('4

4~.

C

Lfl



I

c~u~it*~.sFailure to

Contributor Vame # t *f *ao1m *-

ao Committee ContdiuitiInL vbntOwtton a.gis red

National Education 2-11-33 05,000.600 24giste-red
Assoc i ation

Nat'l Union of HIN
Care Employees

Pai. fund Cate of Ame.
Pos-tal Workers Union

Bay Stock for Congress

Realtors PAC

Responsible Citisens
Poli-tical League

Sesaer5 PA Donation

Sheet Metal Workers
Internat" * Assoc.

Society Corp. PAC

Socl*ty for *dv.
AMIul. Care

United Elect Radio
I Machine Workers

United Mine Workers of
America

estcap General
Purpose Pol. Cate.

Citicorp Voluntary
Political Fund

PAC for Residential
Builders

Albert R. Wynn
Campaign Fund

Non-partisan Political
Support for General
Electric

The Bethune Dubois PAC

2-12-38

4-08-8

3-24--68

3-O-SB

2-1 -98

4-2"S

3-10-88

2-12-88
3-04-88

1-29-88

4-15-88

5-13-88

'- )4-88

3-29-88

$2,000400

$5,000.00

$1,000.00

$250.00

$1,000.00

$' 0,.00

J S&, 000

$ 100.00

$1,000.00
$4,000.00

$250.00

$2,000.00

Registered

Reistered
Registered

ei"stored

Registered

Registered

Registered

Reistered

Reistered

$500.00 Non-registered

$500.00 Non-egistered

$3,000.00 Registered

6-14-88 $1,000.00

tV)

CN

Registered
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Sear, Stoarns nd Co.
Poitical Committoe

he Coalition tot
Politics a Education

Arab Community of
St. Croix

Ministers of AE Church

o BGreeks for 3ackson 1t

Islamic Society of
North Arii a

+ Apollo Theattr rPatto

V tTS 3*ibow, £littn4

8-25-

2-10-B

6-30-99

2-12-98

6-28-S8

9-01-8

3-40-9S

37-,1S

Total 1q88 + as initially filed

M Grand total - 1987 and 1988
itemiuation errors for
reports as init-ially filed

$5,000'.00

$1,000.00

$9t630.00

$4,050.00

$5,700.00

$5,00000

Non-registered

Mon-registered

Non-resgistered

Non-regiotered

Non-registered

$1.,490.7l

$134,593.71
=u=w====

Registored
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.. .. .. "'--- i, "I,-I"I "-, - -amdWA46
tant1it1--O

Aictive va11ot Club 1147_$

Subtotal (1937)

America" federation of
State S Cty Nunicipal
3imploy@os

National Education
Ah.ociation PAC

eetcoap General Purpose
Political Committee

Albert Vynn Compaign
Committee

PAC for lesidential
Puilders ofSan, Irsn.

for :8enewaI! lE~t.'c

The ,ettme BIebo s PAC

The Coalition for
Political Action and
Education

Arab Community of-

St. Croix

Ministers of AHE Church

Greeks for Jackson '88

Islamic Society of
North America

Apollo Theatre Patrons

YS Rainbow Coalition

Subtotal (1988)

Total errors - 1997 and

- -i - - --

00- in n

.00000 it t~t d

*sooo.tO -
$300 * 00m o----eM-- O--.-M

1900

3-02-43
4-04-9S

2-11-SB

3-04-8

1-04-88

5-13-55

3--29

6-14"45

2-10-OS

6-30-88

2-12-88

6-28-88

9-01-88

3-10-88
3-10-88
3-10-88
3-10-88
3-10-88

7-29-88

1988

$300.00$500.00

$5,000.00

$250.00

Registered

Registered

Registered

450000 Non-rtgistC d

$500.00 Non-rosisterod

$1 000A0 Rgso

$1,00000 No-reg. teWed

$8,630.00 Non-registered

$4,050.00 Non-registered

$5,700.00 Non-registered

$5,000.00 Non-registered

$1,000.00 Non-registered
$1,000.00
$1,000.00
$1,000.00

$263.00

$1,490.71

$41,183.71

$46,183.71

Non-registered

C4

C,



Jesse Jackson for President 6ea Committee. (CJ14 ,)

Reporting of Contributions Received from Individuals

Itemiwation of Contributions from Individuals

Section 434 (b)(3)(A) of Title 2 of the United States
Code requires a political committee to report the identification
of each person who makes a contribution to the committee in an
aggregate amount or value in excess of $200 per calendar year
together with the date and amount of such contribution.

Section 431(13) of Title 2 of the United States Code
defines the term "identification" to be in the case of any
individual, the name, mailing address, and the occupation of such
individual, as well as the name of his or her employer.

The JJFP's contribution records made available,,--
reviewed by the Audit staff to determine whether all cOft"t4is

Nreceived from individuals aggregating in excess of X309
calendar year were itemised as required on the JJWhPAe Awl
reports. The results of our review indicated that, 490 * l

itemizable contributions received during 1967, and #:R ..
contributions received during 1966, were not itemla -a.
on the reports as initially filed.

Nr On October 19, 19 9 the JJP filed ament*ed v4.rt "E ,
1967 and 1900 which materially corrected the itemisttosQ seitim

V for 19086. The amended reports filed for 1987, how r yi e an

error rate of 61% for itemization.

At the exit conference the JjFP was advised of the high
error rate for itemization. The JJFP representatives had no
explanation and appeared willing to correct the problem through
amendments. Subsequent to the exit conference a JJrP
representative suggested that the high error rate may have
resulted from programming anomalies in the software used to
generate the Schedules A-P for the 1987 reports as amended.

In the interim audit report ("IARI) the Audit staff
recommended that the JjFP within 30 calendar days of service of
that report file amended Schedules A-P to disclose the itemisoble
contributions received from individuals during 1967. The Audit
staff did not recommend action with regard to 1966; amendment*
filed during fieldwork had materially corrected the deficiencies
on the initial filings for 1988.
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s the €onto s within the ndo

comparab bsqto th reotod ei theo a4tit hease t to
(a) imi aed * onh ribritjttos whf i ntageat in excess Of

O laIdr r ( f0 to repor t correc ag
eccurate totalot1 ,*b a ctiuit did teo
rae duplicate' c o ntb t rtos wit oUt appea the

ra otic ntdt"

data, sets of contribtionsndc.led n ieiaion errr i
by calendar year. Wttherany ttl so dekltid would not b
c torable to the reetd Itemized actiityo o because the 1 1
(1) Itemized contributions which did not aggregate in excess of
$200 pr calendar*ar, (2) failed to report the correct aggreate
year-to-date totalsu for many contributions it didtemise, or (3)
rWeorted aggregates for contributions which do not appear on the
tAgnetic medium.

The Auditstaff calculated an Itemization error by
determining the difference betfeen the total of Contributions
Individually greater than $200-within- ofed aticdatasets ad
the contributwios greater tbr$200 temited on the reprts. TOthisAdiffereenthe Audit oUt ed tem is sette

Vtemzitinadd"rs or 187 asoDee ber1, c1ntrbution

Which were not included on the data sat.aftes Aditataffhestlmates that t24 kedto stf noate at tezation
of itemizsable o- Ctloftions frtem indilwi0"18 'for 107"T~ ~#
This estimate is a cndidtivefiu0 because'itSC 40,o %ilde

alloilem ina988 ai ly. There baisedi lolw~ the teilt

Thesticdata Isaiteian ed itorotot o14*1etion
Otrturtallytr
therefolre ol e i dt r h St ~~t.M ote for ach t 60tia .. I ~te piS ~te
Audit staff that tbi-7 tatalo v rbtaasrq it~t~~ on
that the 333'?-**-I I" toieieeo~d 1l,4

?bhe Audit -staff also noted In the. M- .a.mateial-problem
tV) vith regard to disclosure of contributor information on the
ONreports as originally filed. The J" filed I "md1ento on October

19# 1989 which materially corrected these Irregularities. the
Audit staff recontended no further action on this matter.

The JJFF failed to file amendments to correct the
itemization errors for 1987 (as of December 18, 1991) &a
recommended in the ZAR. The Audit staff notes that had the JI??
filed amendments to correct the itemization problem in 1987, the
matter would still be referable based on the Materiality
Thresholds. Finally, the Audit staff notes that the itemization
problem in 1988 is also referable based on the Materiality
Thresholds despite the amendments filed prior to the completion of
fieldwork.
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Jesse Jackson for President '1 Committee CJJ t)

itemization of Disbursements

Sections 434(b)(4)(A) and (5)(A) of Title 
2 of the

united States Code state that each report 
shall disclose

expenditures made to meet candidate or committee 
operating

pe and the name and address of each person to who* an

eApenditure in an aggregate amount 
or value in excess of $200

within the calendar year is made by the 
reporting committee to

meet a candidate or committee operating 
expense, together with the

date, amount, and purpose of such operating 
expenditure.

1. National Accounts

The Audit staff performed a sample review 
of

disbursements made from the National bank 
accounts (beak accounts

maintained at JJFP headquarters). Of those diabursements required

to be itemised, a material number were 
not itemized'on'the

disclosure reports as originally filed. On October. .

JJ1rP filed amended reports 
which materially correct.this

itemization problem.

Further, an Audit staff review of lectd 
L

disbursements-from both the Notional 
and State co@.t* s' 4.tm

40 disbareements, totaling $lt1Slsa9.31, 
which VWe 0je.t

as toquired on the JJrP's disclosure reports 
as Ifttial2l 442.",

After reviewing the amended reports ,iled b h

C JJFP on October 19, 1989, the Audit staff noted seven

disbursements, totaling $99,434.7S*/, 
which still were not itvatId

as required.

At the exit conference, the Audit 
staff provided

the 33FP with a schedule detailing these 
seven disbursements.

2. State Accounts

The Audit staff reviewed all disbursements 
from

State bank accounts (bank accounts 
maintained at state offices) in

1987 and identified 49 disbursements, 
totaling $17,890.12, which

were not itemized as required on the 
JJFP'S disclosure reports as

initially filed.

The review of amended reports filed by 
the

3JFP on October 19, 1989 indicated that 
35 of the 49 errors noted

• / Reduced to six items, totaling $69,434.7S, 
since the interim

audit report.
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above ere corrected and 14 errors, totaling $5,147.93,

E i ,u4otrected. in addition, 25 disbursements, totaling

,2~45.3~,that were itemized correctly on the reports as

41it-1,01y filed were not Itemized as required on the report S o

. :. Therefore, 39 (14 + 2S) disbursements, totaling

$10,396.24 ($5,147.93 + $S,248.31), still require corrective

action by the JF.

At the exit conference, the Audit staff 
provided

the JJFP with schedules detailing all disbursements 
not itemized

on the amended reports.

for 1988, disbursements were reviewed on 
a sample

basis by the Audit staff. Of those disbursements required to be

itemimed, 76% were not itemized on the 
disclosure reports as

initially filed. The amended reports filed by the Jj3P on 
October

19, 1989, were materially correct with 
regard to itemization of

199 disbursements.

in the interim audit report ('1AR1) the Audit staff

recoineiidd that the 33FF within 30 calendar 
days of service of

that report file amended reports correcting 
the Itemization

problems not corrected subsequent to the 
initial filing.

U') 0The JJFP stated in its response to the IAn that it

will file amendments. As of December 18, 1991, the JJF has

'0 'raled to file the requested amendments.

Subsequent to the IAn, the Audit staff has

qv. tified the itemization errors on the 
reports as initially,

filed for both National and State accounts. rron this revietw e

Audit staff identified 2498 disbursements 
totaling $2,960,004.0.

which were not itemized as required. These errors are ausmagited

in ton Attachment 1 for both initial filings and amended 
reports.e/

Recommendation #6

The Audit staff recommends that this matter 
be referred to

the Office of General Counsel. The Audit staff notes, above, that

had the JJFP filed the recommended amendments 
the matter would

still be referable pursuant to Commission 
approved Materiality

Thresholds.

• / One itemization error category for the amended 
filings has

been reduced by $30,000 since the interim 
report. Post IAR

review of loan activity (see Exhibit B) reclassified an

item as a non-reportable transaction.
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JESSE JACKSON 1FOR P141NNi 'SI COMMIITTIE

Itemisation Irrom - Disbursements
- - --- -- -- -- m o* - wf m m o - ""O ats o .

Reports H-itially Filed Reports as Amerdct
Description No. ownt #o. Atmt

• m m - - - -a - -" . + -mul m m m m a e n m a l ml m

National and State
Accounts

Selected Disbursements

National Accounts
Other Disbursements

1967
1968

State Accounts-1967

State oAccounts-19S6

40

49

15&*

$17,11,59.-31

+SWO7. 

117,690.12

$955,673.60

6

0,
0

39

1

*i9,434.75

-------------------------........-- -- -.. . . . - -a-=--- - - - -- - --- .....................------- -- - -

TOTAL ITEHIZATION I3330 249# 4";9 -04.4 46
is **lsl m lsniimllwl IIIiii

e

0Q



J*t$ ~ ack5@Rfor president ,S*-C ittSe ('.JtW! ')- :!

Dnislosure of nisbrseinentS

Sections 434(b)(4)(A) and (S)(A) of Title 2 of the

United States Code state that each report shall 
disclose

expendituts made to meet candidate or committee operating

xp• es and the naw and address of each person to 
whoM an

epnditure in an agr eate amount or value in excess 
of $200

within the calendar year is made by 
the reporting comitte to

meet a candidate or committee operating 
expense, together with the

date, amount, and purpose of such operating 
expenditure.

Section 104.3(b)(4)(i) of Title 11 
of the Code of

eeral i~egulations states, in part,, 
that statements or

desrRiptions such as advance, ' election day expeses' 'ether

'0 ex -s Pexpnnses *expense reimburseme , ..... inOl5'

goo'tsde, . _ , .t.out. th - -ot- and voter registtat'4 100

would not meet the requirements of 11 c.F.a. 1104.3(b)'(4) V

aepottidog the purpose of an expenditure.

04 1. National Accounts - selected DihburM5 tj

U) The Audit staff reviewed 2M se~lected -7i~ft

a04 ated 44 d-isbursemets,, totaling $975-,259.39. for whIrh *0
No-a hIew icladed on the discloserted tts

e.s when theo sam. 206 d t

traced to the ameats filed on October 19, 199. -

totaling $5,412,979.20, wore 
Mdisclose Inadequately s t p

These errors resulted from the use of such purpose dect*i**, 55

tf "outside services', 'contracted services', and 'consulting

contractor'. Three vendors (Gerald Austin & Associates, 
"g

America, Barris Bank) comprised a 
significant portion of tho

disbursements disclosed inadequately. 
At the exit conforene, the

JjFP was presented a schedule detailing 
these disbursements.

2. National Accounts - Sample Review

The balance of the disbursements 
made from National

accounts were reviewed on a sample 
basis. The results of testing

these disbursements indicated that 
a material number of the

itemized disbursements were not 
disclosed adequately on the

reports as initially filed.

The Audit staff's review of amended 
reports filed

October 19, 1989, indicated that 37% of the itemized 
disbursements

were not disclosed adequately. The Audit staff analyzed the

disclosure errors and expanded its 
review for the problem areas

identified as follows.
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a. Contracts6 v.e

The Audit stf 1* tU..... 130, tit0U0

$1I7,4".92, for which the 
-Atpo mldi

@Contracted seryless*. At heEt hIE0R. h
provided schedules detailing these di Lri te.

b. InD@- te ddrtes

The Audit staff also identified 261

disbursements, totaling $339,609.92, 
for which either no address

or an incoplete address was disclosed. The 331'? was provided

with schedules detailing these paymets 
at the exit conference.

C. Wrong payee

During the csmpignM, the 3311 utilised bank
drafts which are bearer instrument and have a me•ctt whic not Sore. Sti ) r

stated on the face (0e, 
1 were

1ptrvided to campaignlm staff and woee 4sed to Faro 0oo% 0d
eerviee5 and to pay travel and let Mnseae o d t"%

g-staff.0 rot bank draftsteAuiste ie
toen disclosed these di i t ,to IW"-.

of the draft instead of the ac-ua
ieni ied14 drafts& totaU' 

tW

pyse 61SC]dsLowed. At theet*sbt*,te#mt~ te
**ede* detailing these dish t -5

d. Sj!5Lj2.X3I!

Although tOW triy ft r~r c

as described in subsections a.. b., *wd .1 aoo

error rate was identified relative tot
tn salary or travel. These errors occur e , ps

disclosed as either salary or travel for ldividal ,ere
apparently interchangd. gach individual reCeiVint ethter salary

or travel reimbursement payments apparently was assigmed 
a purpose

.Code for either salary or travel by the ni, and OVrypaM

that individual Was then disclosed uder that 
p-rpose code (salary

or travel) regardless of the actual purposr which may be Salary

for one payment and travel reimbursement 
for others.

3. State Accounts

The Audit staff reviewed all disbursements from

State accounts for 1987 and identified 10 pamnts, totaling

$2,464.77t that were disclosed inadequately 
on the reports as

initially filed. From the review of amended reports 
filed on

October 19, 1989# 23 disbursements, 
totaling $7,3S6.40, Were

disclosed inadequately. At the exit conference, the JJFP was

given a schedule detailing these disbursements.



Disburseaents from State accounts were !Cetfd W a *
16Cor'1966. Thelrewas a 4 ovrt rte*iiit*-a
*t fo@5oitonthe Vr artsast 1its t 114
on October 19, 1969, r~iuitoE it W *to Kl6 to 30%. Within the 30% error r'te, 67... ....e

VWurmred when "outside services Ys used to dcrib0 the
of the disbursement. At the exit conference, the

is apprised of this problem.

in the interim audit report ('ZAR") the Audit staff
rcudied that the JJFP within 30 calendar days of service of
that rlport file amended Schedules 3-P as follows:

(i) For (1) above, provide an adequate purpose for the
disbursements mentioned.

(ii) For (2)(a), change "contracted services' to a
purpose which adequately describes the actual work
performed or goods received.

(i1) For (2)(b), provide a complete address for the
payees mentioned.

(iv) For (2)(c), disclose the correct payee for bak
drafts.

(v) For (2)(d), disclose the correctpayments of salary and travel • *.

(vi) For (3) above, disclose an e te pts for
the twenty-three 1987 idioburemetaim "eim. ftg
1968, disclose a purpose which deri;hee tbe work
performed for all disbursements previously
disclosed as having been made for "outside
services."

The JJFP stated in its response that it vill file
amemdments to provide the additional explanations needed with regard
to disbursements. As of December 18, 1991, the JJF? has failed to
file amendments to correct the disclosure of disbursements.

Subsequent to the ZAR the Audit staff has estimated
the dollar value of disbursements lacking the required disclosure
information. The Audit staff has determined that at least 718
disbursements totaling $1,852,651.25 from both National and State
accounts were disclosed inadequately with respect to address or
purpose in the reports as initially filed. The reports as amended
during fieldwork included at least 943 disbursements totaling
$6,101,330.48 for which the disclosed purpose or address was
inadequate, or the disclosed payee was incorrect. Incorrectly
disclosed payees were not noted in the reports as initially filed;



"ae Auit Otaff rslds, tblvt thsuto~ #*

tthe 'Offic JE 't1 OUBlparewt to comi.1on 4PO~~

tn



bescr iption 1 d#*t
so. i ,4

1 1DQI II41 I A II u e.d i

National Accounts -
Inedequate purposes tar
Selected Disbursemmts

National Accounts -

Other Disbursements

a. Inadequate Purpose

Contracted Service*
AAA Consulting Contractors

Outside Services
0Outside Labor

b. Inadequate Ad*Mss
Irrors duplicated for both

purpose and address:

S. grI Payee

d. Salary I Trave!

'0Stat e Reounts 1967
Irt dequat. purLse

State hAcounts -- 198
outsie44m I-.o-,*i.,..

Consulting
Inadequate addrqss

Errors duplicated for both
purpose and address:

tri

C% Total for Audit Period

44 *973,239.39 93 15,412,979.20

125
26
26

3

243

-27

AA

1*

4
1
5

$197,706.10
S409,50.70
t31,129.91
61,350-00

$260,691.4"

(024,061.17)

2*2,42*?

-3 ($1,655.39)
-3

718 $1,852,551.25
u==wauuwftwwftvasu

136

361

0

154

16#
*0
55

0167,4U3.92

*10,6Ld147

kii 20
3# 7301
3' 44, 4 7

-7 ($5,063.79)

943 $6,101,330.48
us=sumuC.mummusu.=

* Amounts are values of sasple item errors only.
AhThese disbursements were not itemized on the reports as initially filed.AAAAlso includes 4 items totaling $3,538.10 whose purpose was listed as 'consulting'.
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Jess jackson for President '86 Committee ("JJlPr)

Rocordkoeping for Refunds and Rebates

Section 434(b)(2)(I) of Title 2 of the United States
Code states, in part, that each treasurer of a political comittee
Is required to file reports disclosing refunds, rebates, and other
offsets to operating expenditures.

Section 434(b)(3)(F) of Title 2 of the United States
Code requires that each report filed under this section shall
disclose the identification of each person who provides a rebate,
refund, or other offset to operating expenditures to the reporting
committee in an aggregate amount or value in excess of $200 within
the calendar year, together with the date and amount of such
receipt.

Section 431(13)(5) of Title 2 of the United States Code
defines the term identificationw to include, in the case of any
person, the name and address of such person. In addition, 2
U.S.C. 431(11) defines OPerson* to include an individual,
partnership, corporation, association, labor organisation or
d MnI tteo

Section 104.14(b)(1) of Title 11 of the Code of Federal
Regulations states, In part, that each political committee
roqired to file any report under this subchapter shall matols
reords relevant to such reports, including vouchers, v ht,
remeipts, bills and accounts, which shall provide in sufflaic1t
detail the necessary infornation and data from which the filed
reports and statements may be verified, explained, clarified, and
checked for accuracy and completeness.

Section 102.9(c) of Title 11 of the Code of Federal
Regulations states, in part, the treasurer shall preserve all
records and accounts required to be kept for 3 years after the
report to which such records related is filed.

In the interim audit report ("IAR") we stated that we
were unable to review refunds and rebates because neither
refund/rebate documentation nor JJFP workpapers in support of
these receipts were provided. We recommended in that report that
the JJFP provide us with all deposit batches, statements of
account, expense vouchers, invoices, contracts, explanations of
expenditures and receipts, and any other information necessary to
perform a review of refunds and rebates. We first requested the
necessary documentation from the JJFP within a letter dated August
1, 1990.
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SThe JJrPs response to the ZAR, received Septmbet" I7,1
contained documentation meant to support the receipt Of

refuds and rebates. The documentation included bank
tateents, deposit tickets, check copies, invoices to press

*rganisations, and an accounts receivable ledger.

Our review of this information, along with deposit
betches and reported offset activity, indicated that we vere not
provided with a material amount of documentation relative to
ofsets to expenditures. we determined that the JJUP received, at
a minimum, $929,610.20 in offsets to expenditures during the audit
priod. Eowever, the support for offsets totaled only

37,$71.14. Therefore, it appears that the JJFP received at
lost $91,939.06 In offsets to expenditures for which we had so
documentation. See Attachment 1. The undocumented amount
represents 9.890 of total offsets that appear to have been
received by the JJFP.

Furthermore, we were unable to determine if the asounts
billed to the press for air travel were correct. Tho JJWP did not
provide passenger manifests or specific costs of flights
0ssociated with travel by the press. Therefore, we did not;have
the documentation necessary to verify that all invoices am check
eepies vote provided by the JJFP or the information neeAsar to

7JU eriy' the accuracy of the invoices and statements that-40seprtorided.

Finally, our limited review of billings and
that wore provided relative to press travel indicated t Ih '

J4l? may have net receivables due from press or.anisais. *e
invoices for billings to the press totaled $939,319.7$, 1hoa a

*rceipts from the press totaled $872,650.66. Within tblOeahete 4*
we identified $101,352.33 in apparent receivables from press
organixations and $34,683.20 in apparent overpayments by press

01., organisations.

it is the opinion of the Audit staff that the JJFF has
failed to provide the documentation necessary to perform a
substantive review of offsets to expenditures.

Recommendation #8

The Audit staff recommends that this matter be referred to
the Office of General Counsel pursuant to Commission approved
Materiality Thresholds for recordkeeping.
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Total:

Item Total:

61434.0
I ,200
11.0

1 13.95l :

1 11.00

1 1044.00
1 29E. 0

1 210.00

1 70.001 413.05
1 545.75

1 1,000.00

1 150.00
1 100.001 100.00
1 100.00
1 750.00
1 150.00

1 200.00

1 31,796-04

1 3,50SO O

19130.21

$91,939.06
= U--.-:n..= .
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These items have been traced by amount and date to depositslisted on bank statements from various 3J3P88 accounts.
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Itemization of Offsets to l enditures

Section 434(b)(3)(r) of Title 2 of the UVttd A
Code states that each report under this section sl*IeI
identification of each person who provides a rebate, 1t11 or
other offset to operating expenditures to the report ng |t 0e
in an aggregate amount or value in excess of $300 within b
calendar year, together with the date and amount of such reeeipt.

Section 431(13) of Title 2 of the United States Code
defines "identification" in the case of any other person, the full
name and address of such person. in addition, 2 U.S.C. 431(11)
defines ?PersonO to include an individual, partnerships
association, corporation, labor organization,
or committee.

Documentation in support of Offsets to xpadltures
(Refunds and Rebates) was not available for review b , '-:tWAudIt
staff during fieldwork. In the interim audit report C't&e), the
Audit staff recommended that the JJTP provide to tho-Auit'st ff
all deposit batches, statements of account, expense 71
invoices, contracts, explanations of expendituresand '40 t s
and any other information to perform a review of refU.... a.
rebates. The Audit staff also noted that further ree .e
may be forthcoming.

The Audit staff reviewed the d V WWIt~o
the JJFP in response to the Interim report an6'lijK40
material problem relative to Itemization of ref.
for both the disclosure reports as initially filUd

C) as amended on January 30, 1990.SeAtalnt1
reports as initially filed the JJFP failed to itemds124- ofbss J

Utotaling $235,128.36; on the reports as amended the JPP fa ito
itemize 36 offsets totaling $66,083.41.

The Audit staff recognizes that the JJFP did not heve
the opportunity to respond at the interim stage. owover, both
the itemization errors within the reports as initially filed and
the reports as amended on January 30, 1990 are referable to the
Office of General Counsel pursuant to Commission approved
Materiality Thresholds.

Recommendation #9

The Audit staff recommends that this matter be referred to
the Office of General Counsel pursuant to Commission approved
Materiality Thresholds.
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Schedule at itemisation errors of offst to oa turs (refunds,
rebates) for the period of 1/01/87 througli 9/2,84.

---------------------------------------------------------- ----------------------------- --------Deposit Not (M1) Reports as (02) Repoerts a
Name of Check Check Check Dot* if I'd Initially Filed AmendedVendor Number Date Amount Known (by .............

Ipt 0) Amount Item Amount Ite------------------------------------------------------ f --------------
Tampa Tribune 74791
Los Angeles Ties 167796
htc.9o Tribunv 493
PBS 95796
Time Inc. 12080
Newsday wt
St. Petersburg Times 739457
New York Times 8865
Rolling Stone 44660
ABC 930455
WCAU-TV 991420
Jet Magazine 1663
NBC
New York Post 29073
New York Post 799
London Times -- Sunday 1274
WCVB--TV 2710
Swiss Television money Or
Dalla, Morning News 177253
Lisee Leconte Inc. 542
AP 19265
Newsweek. 193141
London Times 1430. Boston Globe 5436
NHK Japan Broadcastin 248
Literary Research Inc 2193
Newsday 176
WBBM-TV 731499
New York Daily NiUs 5129
Phoenix News wt
Unknown cash chk
Richard Benedetto 480106
R.E. Turner 6819
NBC 510863
Washington Post 449259
New England Telephone 908700
Chattanooga Times 10478
New England Telephone 908947
Fort Worth Star-Tele 9 101324

10/19/07
11/06/87
11/17/87
11/24/97
1/06/88
1/06/88
1/06/9
1/06/88
1/07/99
1/09/99
1/14/8
2/02/88

2/23/98
2/23/9
2/24/89
2/24/88
2/24/8
2/25/9
2/26/89
2/29/89
2/29/98
2/29/8
2/29/89
2/29/99
2/29/89
3/01/89
3/03/8
3/04/86
3/05/88
3/10/99
3/15/98
3/16/89
3/22/88
3/23/68
3/25/90
3/29/90
3/29/88

644.00
644.00
644.00

1,242.00
3,000.0
3,000.00
1,000.00

500.00
1,000. 05,000.00
2,000.00

5,000.00
11,265.00

500.00

400.00
900.00
600.00
500.0
900.00

1,150.00
2,000.O0

700.00
2,50.00

450.00
300.00
600.00
450.00
900.00
750.00
900.00
750.00

1,000.09
109t.91

691.01
W .06
50.0.

2/01/89

1/09/88
1/06/89
1/09/98
1/08/89
1/11/08

1/10/96
1/15/88

2/17/96
2/26/88

3/04/89

4/12/084112/18

4/13/i
4/2/04/18/SB

4/12/SI

1
1
1
1
1
1
1
I
11
1
1
2
2
1
1
1
1
1
2
2
1
1
1
1
1
1
1
1
12
12
12

1
1
1

12
1
12

1

644.00
644.00
644.00

1,242.00
3,000.00
3,000.00
1,000.00

500.00
1,000.00
5,000.00
2,000.00
5,000.00

500.00
400.00
90.00
600.00
500.00

2,000.00
700.00

2,650.00
450.00
300.00
600.00
450.00
900.00
750.00
900.00
750.00

1,000.00
103.96
270.08
697.06
900.00
306.09
150.00

1
1
1
1
1
1
1
1
1
1
1
1

1
1
1
1
1

1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1

11,265.00 1
1,400.00 1

900.00 1
1,150.00 1

750.00
900.00
750.00

697.06

386.09

I
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Ekstra Bladet 104
Paul Gazan ' 104
Rocky Mountain News 400
Contract Press Images 14339
Detroit News 7831
WOSH Educational Foun 8760
Publications Filipacc 2356
Publications Filipacc 2357
St. Petersburg Times 777680
Chicago Tribune 70363
San Francisco Chronic 15450
New York Times 9140
Illinois Bell 2032758
Comm. of Kentucky 3218917
Reuters 177944

* omsat Video Enterpri 27601
estor, Globe 68478

Reuters 164423
C I P Telephone 989649
ABC 956446
CBS 105241
WOCI 20866
Illinois Bell 3999185
Europeo Magazine 536
United Parcel 863905
Illinois Bell 2032910
Newsday 272956
Knight-Ridder, Inc. 86177
Newsday 272957
ULS Television 17822
K.F. Williams Sig Pro 364
Dallas Morning News 211754
NBC wt
Los Angeles Times 311950
CBS 105957
Dayton Daily News/Jou 192140
Boston Herald 305
Atlanta Journal/Const 60517
South Central Bell 762998
Newsweek 44777
Washington Post 455602
New England Telephone 909655
ABC 38489
Sacramento Bee 554495
Baltimore Sun 2459
W6UH Educational Foun 171082
Paragon Recordin Stud 18944
United Parcel 392918
Los Angeles Herald Ex 4452
South Central Dell 61627
United Parcel 45926815
Robert Gunnison 1197
Sheraton Centre 17127
New England Telephone 910222

3/30/88
3/30/88
4/01/88
4/04/88
4/04/66
4/05/89
4/06/88
4/06/99
4/07/88
4/06/99
4/09/89
4/11/89
4/12/96
4/12/8
4/12/9
4/13/89
4/13/9S
4/13/98
4/14/89
4/14/98
4/14/99
4/14/98
4/14/09
4/15/0
4/15/08
4/15/96
4/18/88
4/18/88
4/18/89
4/20/8
4/20/86
4/21/8
4/21/88
4/22/600
4/35/0
4/26/98
4/27/8
4/29/88
4/29/"8
4/29/8
5/02/98
5/02/68
5/04/08
5/06/0
5/07/98
5/09/8
5/09/63
5/112/S
5/12/8

5/!9/US
5/19/99
S!5/0

600.00
600,00
3*0.*00

50*0.00
600.00

10,100.09
600 .00
600.00
63.76

568.99
1,763.61
410.18

2,236.60
1,000.00
260.76
300.00

2,007.'30
600.00
260.1
600,00

4,514.47
1,100.00

21.51
450.00

3,260.52
299.11

3,771.72
4,962.047
4,450.40
6,141,75

723.01
240.90

14,901461
2,966.36
7,005.80

450.00
150.00
944.26
236.54

12,147.0
10,696.26

626.76
6,529. 4
1,S00.00

207.03
5,106.00

872.50

4/12/88

4/12/38
4/13/80
4/12/SI
4V12/196
4/12/99
4/12/86
4/12/88
4/12/9S
4/15/31
4/15199

5/25/58
45108

4/29/01
5/11/80
4/26/0
4/15/618
7/07/98
4/26/9S
4/26/98
4/26/9
5/02/66
5/11/98
5111/8
5/25/"8
4/26/68
4/26/89
4/26/US
4/26/N
5111/83
5/11/8
4/21/SI
4/26/99
5/11/0
5/11/88
5/11/99
5/11/88
6/06/SB
5/11/8
5/11/9S

5/11/88
5/31/98

5/13/88

6/12/S6/39118

12

1
1
1

2

1
1
1
1
1
1
I
1
1
1

12
121

2
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1

12

1
1
13
1
13
1
1
12
1
1

1
12
12

600.00
600.00
300.00

5,000.00
600.00

10,0900.00
600.00
600.00
83.76

568.99
1,763.61
410.18

2,238.60
1,000.00
269.76
300.00

2,007.30
600.00

600.00
4,514.97
1,100.00

21.51
450.00

3,260.52
299.11

3,771.72
4,962.07
4,458.48
6,141.75

723.01
240.90

14,901.61
2,966.36
7,005.8
450.00
150.00
944.26
236.54

12,147.80
10,696.26

626.76
6,529.34
1,500.00
207.03

5,106.00
872.50
62.00

600.00
572.31
40.46
450.00
,4". 75
772.97

Attachnt I i
Exhibt I.
Page 2of 3

600.00 1

300.00 1

260.13 1

236.54 1

626.76 1

1,500.00 1

872.50 1

572.31 1

430.0 I 15,44.M 1..+
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New England Telephone 910293

United Parcel ,46167948

New York Post 84923

United Parcel 46249346

ABC 969970

South Central Bell 1176067

LDDS-Lon distance di 6416

United Parcel 46128756

United Parcel 46410924
United Parcel 46452449

United Parcel 46491993

St. Petersburg Times 792289

AP 16776

United Parcel 46532161

United Parcel 46572802

uhicagO Tribune 96034

entinel Communicatio 57014

United Parcel 46655938

WLS Tolvision 19037

US News I World Repor 60980

Dallas Morning News 219843

San Francisco Examine 109524

fort Worth Star-Teleg 115555

United Parcel 262996

WMAO-TV 13453

Newsday 283566

Atlanta 3ournal/Const 63319

Wall Street Journal 316255

New York Post 09756

New York Times 9474

Detroit News 149940

Marketing Concepts In 1124

Better Business Equip 196

Tables Z Chairs, Inc. 7316

Village Voice 35166

Chicago Tribune 196611

5/26/69
5/27/0
5/31/66
6/01/68

6/03/88
6/03/SB

6/07/86
6/06/66
6/09/89
6/09/89
6/09/88
6/10/89
6/13/86

6/14/08
6/14/99
6/15/89
6/15/66
6/15/9
6/16/86
6/16/6
6/16/66
6/17/SO
6/17/59
6/20/9
6/20/9S
6/21/65
6/22/66
6/23/90
6/24/66
6/26/68
7/23/56
7/25/66
6/09/US
5/31/58

5,340.00
an500ISO 0m

14,930.40
5,756.06

217.34
60.*10
10.56
60.22
23.40

445 * 9
375. 0
53.50

6,320.* 6
201,.00
12.66

9,r154.96
2,2t00,.76

239.47
3,194.5
1,142.62

1.50
737.07

2,51.6i
259.37
298.61

1,971.46
760.20
152.43
40.50

3,622.50

21.03

1t" 2ot1 t

most/"6#46/0

6/6A/66/11/II
6/211/6
6/06/00
6/06/60

61101096/16/66
6/16/56
6/16/6
6/16/SO
6/16/SI
6/16/66
6/16/66
6/16/666/211/6
6/16/66

6/1106

6/24/SO
6/24/66
6124/06

6/24/666/24/66
6/26/99
6/29193
6/26/66
6128/00
6/26/06/25/66

620/56
6130/6

0/29/8
e/s2/e

12
12

1
12
12
12
12
12
12
12
12
1
1
12
12
1
1

12
12

1
1
1
1
12

1
1
1
1
1
1
I
1
1
1
1

Attachment 1Ixhibit I
Page 3 of 3

5,340.06
25.50

26.95
14,930.40
5,756•00

217.24
50.10
19.56
60.22
23.40

5,340.06256 .50150.00

26.95
14,930.40
5,756.06

217.24
60.10
16.56
60.22
23.40

445.89
375.08
53.50
4.32

6,320.26
201.09
13.66

9,154.96
2,200.76

239.47
3,194.55
1,142.62

1.50
737.07

2,551.98
239.37
299.*91

1,971.46
760.20
152.43
466.50

3,622.50
273.94

1,515.95
257.03

$235,120.36
000=000880a=

267.03 -4,l 
+ 1 .

II II, i Ii.11!

124
=owes

Errors were determined to be items 
tor which rt i4tatio was found and tor which diocl@te

was not made on the reports as initially tiled

53.50 14.32 1

13.66 1
9,154.96 1

1.50 1
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disclose the 1Aoust oi C Z ..
reporting period#*adt.tta .o X
disburseelats for tb.. t~lirtiO9ptida clv''wz

?be Audit ,etaf' l , toni :i i of thbe.Vftv'S reported

activity to its bank re"er*d ''emld tbo '"t ai s as

shown below:

September 30,
ovristatefInt

n tto
ted receip 0 fo idt

OV@#tete.!~i#* . * We st

-f- wm

$)$, 40.77

198 eptembr 30, 1*, wire-o*rtte*d b? 4,*)ZL Ihe net

overstatement Vys a result of the, fO vitg:

* Voided check. aepOrted

Reported Refunds to Individuals,
unverified (see Finding IV.S. of
the interim audit report)

October 1968 Disbursements
Reported During September

Net Overreported Amount Resulting
from Over/Under Reporting for Some
DisbutsemInts and Miscellaneous
nathematical 9rrors

17,304.77

2,172.32

2,065.02

( 318.41)0 underreported bank Charges

mN



Unreported Disbursements (4937.7)

UnexplainedAd ustaent to ( 921.14)Disbursements ly NYJJ

Unexplained Difference 749.4k

TOTAL DISBURSENBNTS OVZRSTAT3DA d.lAh

Ending Cash on Hand

Reported ending cash was overstated by $1,637.19.
fte overstatement of ending cash on hand is a result of the
Misstatement of receipts and disbursements as explained aboveg and
a NTJJ error ($500) made within total disbursements reported for
the April 15 Quarterly Report ($36,969.99 - $34,832.80 - $S00 -
$1,637.19).

At the exit conference, NYJJ representatives were
advised of these misstatements and provided with copies of
wthpkpers detailing the discrepancies.

Zn the interim audit report (0IAVO) the Audit staff
e nded that within 30 days of service of that report, the
VJ ameed the reports to correct the discrepancies noted.

In its response to the JAR, the JJFP stated th it
V11 file aendments to correct the bank activity. Neither *0VP
rlier VJJ filed amendments with the response or as of D"oeer S,1991.

Subsequent to the IAR, the Audit staff has adjusted
the deficiences of reported bank activity to include the activfty
of the undisclosed bank account, Chase Lincoln First of Rochester,
MY. Documentation relative to this account was requested in the
IAM (JAR Finding XV.H.l.) and was provided by the JJFP in rosponse
to the recommendation of the Audit staff (ZAR Recommendation #22).
The misstatement of financial activity as adjusted for the
undisclosed account is detailed on Attachment 1 to this exhibit.

Recommendation #10

The Audit staff recommends that this matter be referred to
the Office of General Counsel pursuant to the Commission approved
Nateriality Thresholds.
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.f tl $1,534.S
Wisellflo'Js A t ,Nme'n

oni10SCOSED ACCOU#I
Unwoparted Receipts

TO2AL lIkCE ITS OVER(UNDIR) STIAUD

Absolute value of misstatement:

($36,212.01)
$757.18

$73,182.30
un umaw us

Dtl3uflll~nt Kisstateuflht Alount
91bu0R t p Mior e Over(under ) stated

S2CLAO ACCOUNT $18,718.54

V.**ed Checks Deported $17,30.S4
U.@rtted Refunds to$",! iyldjv duels, unver-f led

Oataber 1980 disb"i1 efl $,17.3
DepOrted, du 1069
t Not'!eellserous dJustets ($6304,0

UmdwtC~vott*4 4*nk 'CharSO ($, 97?$

Uniep1ianof d J"tat"n by

maittDe $74948
SUnxplaired Difference$796

C UNDISCLOSED ACCOUNT
Disbursements not reported

TOTAL DISBURSEMENTS OVER(UNDER)STATED:

Absolute value of misstatement:

($23,702.52)

$11,130.28

$70,889.98

---------------------------------------------------
Ending Cash on Hand Misstatement 

Amount

Description 
Over (under) stated

---------------------------------------------------------
DISCLOSED ACCOUNT

Net of receipts and disbursement

misstatement: 
$I,637.19

UNDISCLOSED ACCOUNT

Unreported ending cash on hand:

TOTAL CASH ON HAND OVER(UNDER)STATED

Absolute value of misstatement:

($12,510.29)

($10,873.10)

$14,147.48

= ====an===
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Itemisation of Transfers from Other Authorlsed
COmmittees

Section 434(b)(3)(C) of Title 2 of the United States
Code states that each report shall disclose the identification-Of
each authorized committee which makes a transfer to the reporting
committee.

Section 431(13) of Title 2 of the United States Code
defines the term "identification* to mean, in the case of any
other person, the full name and address of such person. In
addition, 2 U.s.C. S431(11) defines "Person" to include an
individual, partnership, corporation, association, labor
organisation or comittee.

NO, Section 104.3(a)(4)(iii)(A) of Title 11 of the Code of
Federal Regulations requires a political committee to report the
identification of each authorized committee which makes a tranOtor
tocthenreporting committee, together with the date and u of
such transfer.

The Audit staff reviewed all transfers from autbo e
V*V itt$I and noted that four transfers from the JJ1Pa ad
tSo *TJ, totaling $71,929.72 (see Attachment 1), were not
itnisvied, as required.

At the exit conference on September 11, 1990, s~be
0of the above transfers was provided to NYJJ representatives.

t In the interim audit report (OXAR), the Audit staff
recommended that within 30 days of service of that report, 3e J
file amended Schedules A-P to properly disclose these transfers.

Although the JJFP stated in its response to the ZAR that
it will file amendments, it has not filed amendments to correct
this disclosure deficiency as of December 18, 1991. The Audit
staff notes that even if JJFP or NYJJ had filed amendments, this
matter would still be referable pursuant to the Materiality
Thresholds.

Recommendation *l1

The Audit staff recommends that this matter be referred to
the Office of General Counsel pursuant to Commission approved
Materiality Thresholds.
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Failure to Maintain Receipt Records

Sections 432(c)(1), (2), (3) and (d) of Title 2 of the
United States Code state that the treasurer of a political
committee shall keep an account of all contributions received by
or on behalf of such political committee; the name and address of
any person who makes any contribution in excess of $50, together
with the date and amount of such contribution by any person; and,
the identification of any person who makes a contribution or
contributions aggregating more than $200 during a calendar year,
together with the date and amount of any such contribution. The
treasurer shall preserve all records required to be kept by this
section and copies of all reports required to be filed by this
subcbhapter for 3 years after the report is filed.

Section 431(13) of Title 2 of United States Code states
that the tern "identification* means, in the case of any
individual, the name, the mailing address, and the occupation, as
well as the name of his or her employer; and in such case of any
other person, the full name and address of such person.

During the period reviewed, January 1, 1968 to Septomber
30, 1988, NTJJ reported $1,494,661.96 in contributions from
individuals. The Audit staff vas unable to perform any
ewbet ative tests vith respect to contributions from individals
dee to insufficient records. The available documentation only
supported about 800 of the amount reported.

C". NYJJ was provided with a schedule of deposits for which
documentation was inadequate in a letter dated August 1, 1990 and
again at the exit conference on September 11, 1990. See Finding
IV.3.2. of the interim audit report. On September 21, 1990, NYJj
representatives provided 24 of the 57 deposit batches that were
requested, but even those batches did not sufficiently support the
deposit totals and allow for substantive testing by the Audit
staff. Specific problems relating to these deposits were
discussed with NYJJ representatives and included the following:

1. Deposits whose non-currency support included
photocopies of checks, the total of which
represented less than 90% of the non-currency
deposit.

2. Deposits whose support included two or more
photocopies of the same check.

3. A deposit comprised of transfers from the JJFP for
which photocopies of checks from individuals were
provided to support the amount deposited.
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4. A deposit whose support included two batches of
check from individuals and two photocopies of the
same deposit ticketi each batch fully supported the
deposit but no contributions were duplicated
between batches.

5. Deposits whose support included contributor checks
the dates of which were later than the date of
deposit.

In the interim audit report ("ZAR"), the Audit staff
recommended that within 30 days of service of that report NYJJ
provide documentation to support fully the deposits requested and
an explanation for the discrepancies noted above. The Audit staff
also stated that further recommendations may be forthcoming based
on review of the records.

Deposit records which materially supported the amount of
the missing documentation were received from the bank depository
in response to subpoenas issued by the Commission. Some deposit
records could not be provided because of poor quality of

C1114microfilm.

The Audit staff reviewed the NYJJ subpoenaed receipt
% 0 records and identified excessive contributions (included in

Rabibit A) and a referral relative to failure to itemise
contributions from individuals (3xhibit N).

Nr, In response to the IAR, the JJP acknowledged that it
had been unable to provide the documentation requested. The 33J?

C, attributed the insufficient documentation problem to errors made
by an outside accounting firm that was retained initially by the
JJFP to prepare for the audit.

NThe Audit staff could not quantify directly the dollar
total of missing receipt records because the condition of the
deposit batches in-house did not allow a ready comparison to the
records supplied through the subpoenas. See discussion above,
under items l.-5.

The Audit staff estimated the dollar amount of missing
records not provided initially by the JJFP by sunning the
following: (1) facially itemizable subpoenaed contributions not
on the magnetic media records, (2) unsupported cash deposits
identified through the subpoenaed records, and (3) records that
the bank was unable to provide. See Attachment 1. Thus the
NYJJ failed to maintain contributor records totaling at least
$95,620.94.
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hscwiption Amount

**Cords on subpoenaed deposits
not initially supported $29,361.00

Cash receipts identified from
subpoenaed records

Subpoenaed records not provided
by bank due to poor film

Estimated minimal total

$28,526.00

$6p025.O0
A $31,708.94

$95,620.94
wwwwwwwon~lwn

A Corresponds to *Hass Collections" itemised
by NYJJ on same date for $31,708.96.

------------------------- --------- --------

,!



I~JPM) - u ~t: it

NOVYorkers for Jesse Jackson '86(1Yjj*)

htemzation of Contributions from Individuals

Section 434(b)(3)(A) of Title 2 of the United StatesCode requires a political committee to report the identification:of each person who sakes a contribution to the conittee in anaggregate amount or value in excess of $200 per calendar yeartogether with the date and amount of such contribution.

Section 431(13) of Title 2 of the United States Codedefines the term widentification- to be in the case of anyindividuals, the name, mailing address, and the occupation of suchindividuals, as well as the name of his or her employer.

The NYJJ contribution records made available by the" JJFrP and records supplied through subpoenas were reviewed ,b theAudit staff to determine whether all contributions received ftosindividuals aggregating in excess of $200 during a calenda r p' rwere itemised as required on the NYJJ disclosure reports.
results of our review indicated that 281 of the cotributim

cm required to be itemized, were not.

'4) The Audit staff quantified the itemization .rg g.I
i t dentifying the difference between the amounts faci:ll7Ion tb magetic media and the facially ItemIsablereports, and adding to that (2) the-mount of faciLauth L ,
coattibwtions from the subpoenaed records that were O tIV*on the magntic media. Thus the Audit staff has .. tooti#,minimal total of $74,035.34 of itemisable contrbatio i t* t*;reC" not itemized.

The Audit staff recognizes that this problem was notaddressed in the interim audit report ("1XA1) and that IWJJ didnot have the opportunity to respond. However, the Audit staffalso notes that the JJFP or NYJJ failed to file amendments withrespect to recommendations for any finding within the lAt.Furthermore, this problem would be referable to the Office ofGeneral Counsel even if the JJFP or NYJJ had responded with
amendments.

Recommendation #13

The Audit staff recommends that this matter be referred tothe Office of General Counsel pursuant to Commission approved
Materiality Thresholds.
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yew Yorkers fot Jesse Jackson'8 13)

Disclosure of Paye _Infornation

Section 434(b)(S)(A) of Title 2 of the 
United States

Code states that each report shall 
disclose the name and address

of each person to whom an expenditure in an aggregate amount or

value in excess of $200 within 
the calendar year is made by the

reporting committee to meet a 
candidate or committee operating

expense, together with the 
date, amount, and purpose of such

operating expenditure.

The Audit staff reviewed 3133 disbursements 
on a sample

basis to determine whether disbursements 
aggregating in excess of

$200 pt calendar year were Itemized and 
fully disclosed as

equied. The results of this testing indicated 
that a material

number of the iteisable disbursements 
were not disclosed

adequately with respect to address 
or purpose.

At the exit conference on September 
11, 1990t the

3133 representatives were advised 
of the disclosure omissions.

1 CNIn the interim audit report (OI1RA) the Audit staff

Unded that within 30 calendar 
days of service of that report

V%41fil amended Schedules 9-P to disclose 
the address and

%"0pOSC or all disbursements requiring 
itemization.

In its response to the ZAR the JJFP stated that it had

identified the missing addresses 
and purposes for the majority 

of

6ibWroents noted by the Audit 
staff. The JJFP further stated

that it would provide the required amendments. no amendments woe

filed with the response nor as 
of December 18, 1991.

tn
rlSubsequent 

to the IAR the Audit staff has 
quantified the

extent of disclosure errors for 
disbursements. The Audit staff

identified 76 disbursements 
totaling $85,308.84 (see Attachment 

1)

which lack adequate disclosure 
information relative to address 

or

purpose.

The Audit staff notes that 
had the JJFP or NYJJ filed

amendments with the response, 
this matter would still be

referable to the Office of General 
Counsel pursuant to the

Materiality Thresholds.

Recommendation 14

The Audit staff recommends that 
this matter be referred to

the Office of General Counsel 
pursuant to Commission approved

Materiality Thresholds.
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New Yooes for 3esve Je00 R
Summery of Disclosure lter* for IteIk!d i* en i......

- - - -- -- -- 
-,. ,, -,,,,.,,.a.jm, - --O w m - -m ° - -- - - - - -" -

Report Period Incomplete Address ;issing PutI#*WO ?ndoiqvte Purpose* Total Purpose Moal Irrot.

Amount A AOunt 0 Amount S ot

- - - --

1/28/68- 3/30/IS 17 624t033.71 0 00 0 S.00 171

4/01/IS- 6/30/01 44 $4506.79 6 * 0. 4 * i9,920 10 013,302.70 54

7/01/8- 9/30/I8 2 $506.15 0 , 7 0.30.. .

Subtotal 63 $70,419.15 6 *9,1fl.S@ 11 $?7O05.5 17 169611,.35 SO I it"

Errors duplicated between categories;

1/28/US- 3/31/US 0 9.00 0 0 $.00 0 $000 0 
..

tO

4/01/8I- 6/30/I0 3 1,512.01 1 St 9121,!.1 3 $1,513.01 3 $1,,M1"

7/01/68- 9/30/SI 1 $20t.65 0 - *)0.*5 1 Si00.m MUII*R

------------------- 
- - - -

Subtotal 4 $1,721.61 1 #0 3 $9431.16 4 9,721."9 4 9611,21l.4

Total disclosure errors adjust.to for 
.UPlI. . . *..

A Examples of inadequate purposes inaludes

, se,, , , 
,,,de,.

r a eiibermnt to t epensese

$Campaign services rendered'

-~~~~~~~ -: -,, 
.--. 

- --------

I
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fev Yorkers for Jesse Jackson '88 ("NYJJ)

Failure to Pile Reports

Section 433(d)(1) of Title 2 of the United States Code
states that a political committee may terminate only when such a
committee files a written statement that it viii no longer receive
any contributions or make disbursements and that such committee
has no outstanding debts or obligations.

The last report filed by NYJJ was the October Quarterly
report which covered the period from July 1, 1968 through
September 30, 196. This report disclosed no outstanding debts or
obligations, an ending cash on hand balance of $21,863.02, and did
not indicate that it was the termination report.

The Audit staff reviewed all bank records, statements
and cancelled checks provided by NYJJ for the period October

N 'through December 1966. This review indicates no receipts were
eposited after September 30, 1966 and the September 30, 1966

ending cash on hand balance was expended. The account appears to
C"O have been closed on December 13, 1966.

'!i It should be noted that UYJj responded to the
Comission's April 11, 1969 Request for Additional Information on
Juno 30# 1909, and stated that wthe Year ad Report, for the

0 period October I to December 31, 19", was a termination rept.
Io*Wver, Comiesion records do not reflect receipt of this reprt

17 Wand NTJJ was sent a failure to file notice with respect to tbe
19*6 Year-end report. As of the end of the audit fieldwork, tW44

V had not filed the above mentioned report or responded to the
failure to file notice.

In the interim audit report (O1AR1) the Audit staff
recommended that within 30 calendar days of service of that report
NYJJ file a report covering the period October 1, 1986 to
termination disclosing fully all activity including the
disposition of residual funds, if any.

The JJFP, in its response to the ZAR, stated that it
*...will ensure that the Commission receives all required reports
fully disclosing all activity including the disposition of
residual funds for the New York operation". The JJFP or NYJJ did
not file the required reports with its response nor as of December
18, 1991.

Recommendation #15

The Audit staff recommends that this matter be referred to
the Office of General Counsel pursuant to Commission approved
Materiality Thresholds.



sect ion 4 b()of ite2of the United states code

** in Part, that it to unlawful for anY national bank or
,.... by atho y of any law of Congress to---- or-oato •r*~~ byato ity ectior with any

e ntribltiOn Ol expenditure in connecin.

election to federal office and further 
states that it is

unlawful for any candidate, political comitte 
or any other

person to accept or receive any contribution 
prohibited by this

section.

In addition, Section 44lb(b)(2) of Title 
2 of the United

States Code states, in part, that 
for purposes of this section,

t*he term ucontribution or expenditure" shall 
include any direct

or indttect palment. distribution, loan, advance, deposit or

ift" of O orF other services, or anything of value (except

l% On - by baks in the ordinary course of business) to any

ced2ae, capeiSg cinitt*e or political party or

Sea me 103.3(b)(1) an (2) of Title 11 of the Code of

hiWedecao 3 th tesu s reeirt that co.t rb uto n, tat

. r efundth cotrista o to her the 1on re o.dfe treorp ureranS
er int - or - e.s ite day s ot t

~~time a ont i$io watse r eeie n depostd at didp 4ot0

appar to e tthe bcorporate.in orV aor osaieatbin ist

ater 4 .di hoer thatiet sh ill el hise o her besv~iee te

tresuer the al itrefu f the ontibtio .to the c *4~o

winthirty days of the asue oecip ofa te coibution, wa

refund the contribution tt the trbtor. i fealthe tias rri
edcisingered hs oh eresonbli tes termed be th atethe

te a t receiveit d
aear tob aeb opr to or lao traiain u

lte_ rIng oo er retaw receipt sted nt bin , t
tn Cftesrrsalrfn the contribution to the contributor.xth r"ae-%

waitint hiry ars teateons i the ildlte ga alt twas

to cotr n eito toaleived an0d0 a an ite tcddcou t tase
discovered. if the comittee does not have sufficient 

funds to

refund the contribution at the 
tine the illegality is

discovered, the committee shall make 
the refund from the next

funds it receives.

During our review of receipts deposited 
into bank accounts

maintained in various states, the Audit 
staff was unable to

trace one deposit, totaling $60,000, 
as an interaccount transfer

from the JJFP's National accounts into 
a New Jersey state

account. However, during our review of records 
made available

by the JJFP's media vendor, the 
Audit staff noted that the sedia

vendor's bank statement listed a 
debit for $60,000 annotated as



""saest"to *Jackson 86 NJ*. This debit to the media ve4or*.o it occurred one day after a June 6, 1988 credit of $60,tO the New Jersey state account.
in the interim audit report (OIAn') Audit staff also noteo,daring the review of contributions from individuals, 10 appaevtrrohibited contributions totaling $3,525. Of these, fourcontributions ($3,100) appeared to be from incorporatedentities, whose corporate status was verified with thea ropriate Secretary of State. The remaining six contributions($42S) appeared to have been made by labor organizations.

Fina2, as detailed at ZJAR Finding ii.C.• UnreportedAc I the Audit staff noted an apparent prohibitediton in the amount of $5,364.89. Documentation madeavailable relative to a bank loan indicated that a state accountrepaid the amount of the bank loan and an additional $5,3#4.69for repayment of expenses apparently paid by a development
Ni company on behalf of the campaign.

Zn the JAR the Audit staff recommended that within 30calendar days of service of that report the JJFp take the
4following action:

- demonstrate that the $60,000 debit to the media
0i vendor's account was not a prohibited contribution,

- demonstrate that the $5,364.09 advance made by; thedevelopment company on behalf of the JJFP wasnt
prohibited1 and

refund any prohibited funds.
The Audit staff also noted that further recommendations naybe forthcoming.

The JJFP responded to the JAN by providing evidence thatthe $60,000 debit to the media vendor's account was a transferof unused funds advanced by the JJFP. The JJFP also narratedthe circumstances surrounding the $5,364.89 payment made by thedevelopment company on behalf of the campaign. The developmentcompany was a partnership entity and all payments werereimbursed by JJFP timely.

The Audit staff review of the response to the 1AReliminated the $60,000 receipt and $5,364.89 payment fromconsideration as prohibited transactions. However, with respectto the 10 receipts totaling $3,525, the JJFP responded by
stating:

"Owing to continuing work which is required to clarifythe source and amounts of contributions actually



received... the Comittee continues to review the
contributions in question and will be in cotmunioation
with Audit about the results of this effort."

As of December 18, 1991, the JJFP has not provided any A
evidence that these apparent prohibited contributions were
permissible, and has not provided evidence of refunds with
respect to these receipts.

Ducing our review of Refund and Rebate documentation
provided by the JJFP in response to the XAR (EAR Finding
l.J.l.a. ), the Audit staff identified two apparent prohibited

receipts for $2,000 and $10,000 from two incorporated entities.
The $2000 receipt was annotated as *honorarium', and was
payable to Reverend Jesse Jackson. The $10,000 receipt involved
a billing by the JJFP for airplane expenses incurred, presumably
by the JJFP, for a speech presented to an incorporated
association in San Francisco, California. See Attachment 1,
pages I and 2. Although no additional documentation was
provided, the Audit staff did note that both receipts were
itemnied as offsets on the reports as initially filed, but were

co not itemised on the amended reports.

4Finally, post EAR review of Excessive Contributions
(Exhibit A) has reclassified one $5,000 contribution from the
Islamic Society of North America as a prohibited receipt.

The Audit staff now recognizes 13 receipts totaling
$20,525 as prohibited contributions. See Attachment 2.

Recommendation #16

Audit staff recommends that this matter be referred to the
Office of General Counsel pursuant to Commission approved
materiality Thresholds.
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Nu tyss/UatName 9 Cit y totato " '"%.. .... -.... - m m. mm.,~m-.m , m""" m leet

lid l .r m, , I~n. m-l m tl-aim

The Chapman CompanyRaltioore, ND

Art Bxchange
BerkeleY, CA

Ashley Security
International, Inc.

Denver, CO

Transformative tigt.,
N. Inc.
Denver, CO

Graphic Communication0
International U61,nio
Local 583
an Trancico, CA

Svc. gap 10l. v,

;o Union, Local 
Boston, HA

ILMIU, Local Six
San Pr n ico CA

Service EmpI.,
") Local 18

Oakland, CA

Compton Fire Fighters,
Local 02216
Compton, CA

A.F.S.C.K.E.,
Local 2217

The Fl. Jr. College at
Jacksonville foundation,
Jacksonville, FL

Black Ford-' 'coln-Mercur"o
Dealers Assoc., Inc.
Detroit, MI

Islamic Society of North
America

Plainfield, IN

3/14/06/91

6/02/33/701

3/29/,9/262

3/29/sW/162

4/30/8/702

4/30//r

4/30/881702

6/07/88/714

5/31/88

3/21/88

2/09/88

9/06/88/006

9/16/96

5/o4/67

7/09/05

W&

lA

N/A

100.00

1,000.00

1,000.00

100. O0O

100.00

50.00

25-.0

100.00

100.00N/A

12/29/86

1/05/84

7/14/81

2,000.00

10, 000. 0

5,000.00

o20,525.00
.~Mw bONM MTotal:



COMMISSION
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June 3, 1992

~Y~u ld uet. ftea ire

06Nz So th ~~r ~r St t t *102
LOS AiZ" CS 90005

Re: NUR 3492
Jesse Jackson for President 88

Committee-California and
Julius Glazer, as treasurer

De~!t r ., GIRtter:

• requested that the Federal Election
390s: Jackson for President 88 Coimittoe-

4t ' to terminate pursuant to 2 U.S.C.
In 10.3 of the Commissionos Regult&Orn.

&IfenforceSnt Satter involving your
4"mt mst be denied.

-in *ay 1992 you received a letter to
lolon indicating that the C4iPi4 *

been '"accepted 0. Hwveb*e"# Wn
disregard that inadvertantly

--wtOre, I must remind 
you that t"I

tOoij to file all the required reports IVih

611 such time as the enforcesent matter has
the Committee.

if you have any questions, you can reach me at
202/219-3690.

Sincerely,

Teresa A. Henreissy

Assistant General Counsel

cc: Reports Analysis Division

C~4

L0

~t~)

in



mss~ 3w~I3S~
~ashingtoS ~

nn 3492
mmr ni 313:3

~OIORCB IINTERNALLY GENERATBD

3-SPONDTS:

C~.

In

RBLEVANT STATUTES:

Jesse Jackson for President 'o Committee and
Howard Renzi, an treasurer

New Yorkers for Jesse Jackson 086 and

J. Wesley Parket, as treasurer
Steven W. Blood
Herb W. Lilly
Burgess Meredith
Kis Naffa
Armetia Pinkston
Samuel Weiner
Apollo Theater Patrons
Arab Commity St. Croix

Greeks for Jackam
Rinisters/ARSEChurch
Capitol NationalBank
Joel Ferguson
rS Development C y

Sol Steadsan
Florida Juniot Co1IMP at JkOSlt. 

.
Foundation, Inc. ..

Slack Ford-LiS@@
c 6It rcury IeeAr#

Association, Inc.
Islamic Society of NorthAmmi.ri..

2 U.S.C.2 u.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.s.c.
2 U.s.c.

431(8)(9)431(13)
432(c)
432(d)
433(b) (6)
434(a)
434(b)
441a

1. On July 19, 1991, the Committee submitted a Statement of

Organization form naming as assistant 
treasurer May Louie. The

statement was signed by Jesse 
L. Jackson, Jr., as treasurer.

However, we have received no 
Committee correspondence notifying 

us

that Jesse L. Jackson, Jr., has replaced Howard Renzi as

treasurer. Therefore, Howard Renzi remains the treasurer of

record. The reason to believe notification 
letter will notify the

Committee that additional information 
is necessary.

Fw, #.c.



2#1 C. 03a

11 Co., S 110.1(e)
kNYRINkL REPORTS CHECK2D: Referral materials

LEDERSTAL AGENCIRS CHEIKDt None

I. , Tzon or MM=

This matter was generated by an audit of the Jesse Jackson

for President "86 Committee ('the Comittee') pursuant to

26 U.S.C. S 9038(a), to determine whether the Comittee complied

owith the provisions of the Federal Election Campaign Act of

1971, as amended ("the Act"), and the Presidential Primnry

Watching Payment Account Act ('the Hatching Payment Act').

See also 26 U.S.C. I 9039(b) and 11 C.T.R. S 9039.1(a)(1) and

(2). On March 2S, 1992, the Comission approved the ref. of

tiateen tems to the Office- of the General Counsel 4 4r

enforcement purposes. (Attachment 1). Six o-

from an audit of New Yorkers for Jesse Jack4tboe

t.) York Committee'), an authorized committee of tu"oesse Jackson

for President "88 Committee.

I1. FACTUAl AND LW" L ANLY5IS

A. Introduction

This introduction sets forth the issues involved in this

matter, noting the various recommendations concerning particular

respondents. To settle this matter as expeditiously as

possible, this Office is also recommending that the Commission

enter into conciliation prior to a finding of probable cause



bihCertain' respondot5 asC~*tae eot 1 s
b a discussion of the conoibation pIoposals. Other

t ie d~ tesolutions are s tciftai-lY noted herein.

Section a of this report addresses excessive contributi"

4eceived by the Committee from individuals and 
non-registered

organisations. At the conclusion of this section, this Office

recomends that the Commission find reason to believe that 
the

Jesse Jackson for President '86 Committee and Howard Renzi, as

treasurer, violated 2 U.S.C. S 441a(f), and that six individuals

and four non-registered organisations violated 2 
U.S.C.

S 441a(a)(1)(A). This Office recommends that the Commission

take no further action and close the file regarding 
two of the

individuals. In Section C of this report, this Office addroes

unreported loan activity. This Office concludes this section

-  with a rec datoni that the Cmission find reason to bWeiW

that the Jese Jackson for ttesident ,88 Committee and Bovd

rensi, as treasurer, violated 2 U.S.C. is 434(b), 
441a(f) and

441b(a). Further, this Office also recommends that the

Commission find reason to believe Capitol 
National Bank violated

2 U.S.C. I 441b(a), and that Joel Ferguson violated 
2 U.S.C.

55 441a(a)(1)(A) and 441b(a). This Office also recommends that

the Commission find reason to believe that 
the F&S Development

Company and Sol Steadman violated 2 U.S.C. 
5 441a(a)(1)(A), but

take no further action. Section D of this report addresses

contributions received by the Committee from 
various

corporations and labor organizations. At the conclusion of

Section D, this Office recommends that the 
Commission find
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wamttee and veward Ssi, as treasurer, the *lack

~'od~LUC~U-3tC~Y Deailts, association, Inc.# ~dthe iIt

lowiety of worth America violated 2 U.S.C. I 441b(i). We

recommend that the Commission find reason to believe that the

Vlorida Junior College at Jacksonville 
Foundation, Inc. violated

2 U.S.C. S 441b(a), but take no further action.

Several of the items referred to this 
Office concern the

Committees failure to report and 
maintain records as required

by the Act, which will be addressed 
in Section a of this report.

In Section 9, this Office recommends 
that the Commission find

reason to believe that the Jesse Jackson 
for President '88

4 Committee and Boward ensi, as treasurer, violated 2 U.S.C.

1. An I 434(b) and 26 U.S.C. 5 9033(a). Finally, Section F of this',

areport ddresses the failure of 3ev yorkers for Jesse JaCkt@ -

6SS to report and maintain records as required by the Act. t

the conclusion of Section r, this Office 
recommends that the 

'

Commission find reason to believe that 
New Yorkers for Jesse

Jackson '88 and J. Wesley Parker, as treasurer, violated

2 U.S.C. 55 432(c), 432(d), 433(b)(6), 434(a) and 434(b).

a. Excessive Contributions from Individuals and

Ron-registered Organizations

Under 2 U.S.C. 5 441a(a)(1)(A), no person shall make

contributions to any candidate and 
his authorized political

committees with respect to any election for Federal office

which, in the aggregate, exceed $1,000. This limitation applies

separately to each election except that 
all elections held in



any cal&dau year Lor the office of iresident (oe th a

genera1 election for such office) are Co@aiderid to be 0*1o

election. 2 U.S.C. S 4410(a)(6). The term "perSono t i2e1O 1mL

individual, partnership* comittee, association, 
corporation,

labor organization or any other organization 
or group of

persons. 2 U.S.C. S 431(11).

Under 2 U.S.C. S 441a(f), no candidate or 
political

committee shall knowingly accept any contribution 
or make any

expenditure in violation of the limitations 
set forth in section

441a of the Act. Furthermore, no officer or employee of a

political committee shall knowingly accept 
a contribution made

for the benefit or use of a candidate, or 
knowingly make any

4expenditure on behalf of a 
candidate, in violation of any

limitation imposed on contributions and expenditures 
under

0 section 441a of the Act.

11 C.1.. S 103.3(b)(3) provides that contributions* ht"

on their face exceed the contribution limitations 
set fottbfn

111 C.F.R. S5 110.1 or 110.2. and contributions which do not

appear to be excessive on their face, but 
which exceed the

contribution limits set forth in 11 C.F.R. 
SS 110.1 or 110.2

when aggregated with other contributions 
from the same

contributor, may be either deposited 
into a campaign depository

under 11 C.F.R. 5 103.3(a) or returned 
to the contributor. If

any such contribution is deposited, the treasurer may request

reattribution of the contribution by the 
contributor in

accordance with 11 C.F.R. 5 110.1(k). If reattribution is not

obtained, the treasurer shall, within 
sixty days of the



trsure r's Vreceipt ot the coat ritkt n r*n heourbt

to the contributor. i C.R. S 103.3(b(3)(1*7) A
Acotding to te- ttathe he Auit itff 4. 0if

eateusive contributions received by the ComMittee from 322

individuals totaling $157,801.88. (Attachment 1, pages 6-32).

Of this amount, the Committee made refunds totaling 41,65 to

100 contributors. (Attachment 1, page 5). These refunds, which

were sade between 196 and 659 days of deposit, were not timely

in accordance with 11 C.F.a. 5 103.3(b)(3). Excessive

contributions totaling $115,936.88 from 222 individuals remain

unresolved. (Attachment 1, page 5).

In addition, the Audit staff identified excessive

contributions received by the Comittee from eight

Z" non-registered organizations totaling $21,928.71. (Attaiant

1* peg* 33). 2%. referral does: not indicate that the Coir e

has refunded any of these apparent oexcssive countrtbUtil.

Under usual procedures, this Office would rondthat
C_

the Coission find reason to believe against ech individual

and non-registered organization donating more than twice the

contribution limitation, i.e. more than $2,000. However, the

referral indicates that there are 25 individual contributors and

five non-registered entities that contributed more than twice

2. The requirements that excessive contributions be refunded
within sixty days, and that corporate contributions be refunded
within thirty days, became effective April 8, 1987. Prior to that
time, the Commission's regulations provided that such refunds must
be made within a reasonable time. See 11 C.F.R. 5 103.3(b)
(1987). In this case, six contributions were received before
April 1987.



LA,

41b,~~ OMT~x the

W~tIOS etthis Io~ of OttI

tOz those dUntig ore Ohan $3,000 but less tAb;

$4,000, ti* Offce t idt tt the C1551 find wO n i

toblmbt t.nohtt on Wo l4@t@l*tt*ts

!btb Wt. L~it lyae*V $4,42~*~uRs $3,04 vl$&3i4o

_V4

Uet V Lilly $4,042 $3,042 $3,042

31* Est~e$5,000 $4,00 $400
Sewuel Wether $4,000 $3,000 $3,000

Apollo Theater Patrons $4,263 $3,263 $3,263



#14

Ciii

Ar bV -0uit St. Croix $3 7,E04i 9 ' for J4qk-0 le70 *400 ,76i
9 ''es/M*Church $4,0I0O 1 '60 $3,050

Sstoo1d $3,40$100
Aimetia pink, on $3,#100 $210 $10

This Office recommends that the Commission find reason to

believe that the Jesse Jackson for President '6 Committee *and

Howard Renzi, as treasurer, violated 2 U.S.C. I 441a(f) in

connection with the receipt of $157,801.88 in excessive

contributions from individuals and $21,926.71 in excessive

contributions from non-registered organizations. This Office

10 also recomends that the Comission enter into conciliation with

the Committee and its treasurer prior to a finding of probable

cause to believe concerning this issue. Furthermore, this

Office recommends that the Commission find reason to be,*li've
Ln

that Herb W. Lilly, urgess Meredith, Kim Naffa, Samuel Veiner,
Apollo Theater Patrons, Arab Counity St. Croix, Greeks ..t

Jackson, and inisters/Aug Church violated 2 U.S.C.

I 441a(a)(l)(A).4  We recom nd that the Comissionappoe*

rproposed conciliation agreements prior to a finding of probable

cause to believe regarding these individuals and unregistered

organizations. This Office also recommends that the Comission

find reason to believe, but take no further action against

Steven W. Blood and Armetia Pinkston for violations of 2 U.S.C.

5 441a(a)(1)(A).

4. There is no indication from the referral that any of the
excessive contributions from the four non-registered
organizations included funds prohibited by the Act. Thus, this
Office is not making section 441b(a) recomendations concerning
the contributions from the four non-registered organizations.



'~n~eg~ htch $4,050 *3#050 43,0150

tIve W. S"oOO $3,450 $2,450 $1,000
At~aPik~on$3,100 $2,100 $ 11,0

This Office recoends that the Coakision find reasonk*Ai

believe that the Jesse Jackson for President '88 Committee nd

Uloard Rensi, as treasurer, violated 2 U.S.C. I 441a(f) in

connection with the receipt of $1S7,801.88 in excessive

contributions from individuals and $21,928.71 in excessive

contributions from non-registered organixations. This Office

also recommends that the Commission enter into conciliation with

Nthe Committee and its treasurer prior to a finding of probable

cause to believe concerning this issue. Furthermore, this

Office recommends that the Commission find reason to believe

that erb W. Lilly, Burgess Meredith, Kim Naffa, Samiel Wter,

Apol2o heater Patrons, Arab Community St. Croix, Greeks for

Jackson, and inistersmW Church violated 2 U.S.C.

S-441W(a)(1)(A).3We recommend that the Commission approve

C proposed conciliation agreements prior to a finding of pr2babloq-

cause to believe regarding these individuals and unregistered

organivations. This Office also recommends that the Commission

find reason to believe, but take no further action against

Steven W. Blood and Arnetia Pinkston for violations of 2 U.S.C.

5 441a(a)(1)(A).

3. There is no indication from the referral that any of the
excessive contributions from the four non-registered
organizations included funds prohibited by the Act. Thus, this
Office is not making section 441b(a) recommendations concerning
the contributions from the four non-registered organizations.



t i~~ r 2 U,t.C.0 i 434(b)(2)(3), each report fied wer

setiOn 434 oftthe ACt shall Maclose for 
the reporti tfl te1d

and calendar year the total amount 
of all receipts from all

loans other than loans made by or guaranteed by 
the candidate.

2 U.S.C. S 434(b)(3)(9) provides that each report 
filed under

section 434 of the Act shall disclose 
the identification of each

person who makes a loan to the reporting 
committee during the

reporting period, together with the 
identification of any

endorser or guarantor of such loan, 
and date and amount or value

of such loan.

Under 2 U.S.C. S 441b(a), it is unlawful for any wAtisal

bank, or any corporation organized by authority 
of any law of

Congress, to make a contribution or expenditure 
in co--tee

with any election to any political 
office or for any oliticeal

CommitteS knovingly to accept sUch 
a contribution. 2 t-.,.

S 441b(a) further prohibits any officer 
or director of y

corporation or any national bank 
to consent to any contribution

prohibited by Section 441b(a) of 
the Act.

2 U.S.C. S 431(S)(3)(vii) excludes 
from the definition of

contribution any loan of money by 
a state bank, a Federally

chartered depository institution, 
or a depository institution

the deposits or accounts of which 
are insured by the Federal

Deposit Insurance Corporation, made 
in accordance with

applicable law and in the ordinary 
course of business. 2 U.S.c.

S 431(8)(B)(vii) further provides 
that such a loan shall be made

on a basis which assures repayment, 
evidenced by a written



Wtisttaeii. labloct to a duedateor rt Uosshle

6"all bear the iusual 4"d customary interst aeotelnde

itastiuin

11 C... S O110.1(e) states that a contribution by a

partnership shall be attributed to the partnership and to each

partner in direct proportion to his or her share of the

partnership profits, according to instructions which shall be

provided by the partnership to the political committee or

candidate; or by agreement of the partners, as long as: only the

profits of the partners to whom the contribution is attributed

are reduced and these partners' profits are reduced in

proportion to the contribution attributed to each of them. A

partnership contribution shall not exceed the contribution

imitations.

This item of the referral involves two ingestWA of

unteported loan activity. According to the referral, the

Comitt.e failed to report a loan received from the Capitol

National Bank in Lansing, Nichigan, on natch 16, 1986 in the

amount of $8,497.24. (Attachment 1, page 34). The Committee

failed to report both the receipt of the loan and the repayment

of the loan on its disclosure reports.

In the Interim Audit Report, the Audit staff recommended

that the Committee provide all documentation relating to the

loan, an explanation as to why the loan should be considered as

having been made in the ordinary course of business, and an

explanation of the circumstances involving $5,364.89 in expenses

paid by a development company. In response to the Interim Audit



w i ' ...

WisVort, the to..ee stated that the loan was-a* ged by

o 1r. 1ol FeyrgU , a campaign volunteer who wat charged with

tl ng the Richign primary campaign for the cmittee and Wh

was the owner of the rFS Development Company. The comitte

stated that Mr. Ferguson also was a member of the BxecutLve

Committee and Board of Directors of Capitol National Bank. The

Committee further stated that Mr. Ferguson "undertook . . . to

make the necessary arrangements for a small loan from Capitol

National Bank, to provide the campaign with immediate operating

resources before instate Michigan fundraising could begin or

transfers from the national account could be negotiated and

obtained.'

The Committee asserted that the loan "was made on full

commrcial terms, in the ordinary course of business.* Wowewar

the Committee failed to provide any documentation to support

this assertion. The Committee further asserted that the lora

agreement was prepared under Mr. Ferguson's supervision 'in

Ln) writing and reflected terms and conditions consistent with the

prevailing market and entirely appropriate for a transaction of

this scale.' The Committee noted that the loan was promptly

repaid by the Committee with full interest at prevailing market

rates in slightly more than 30 days. Finally, the Committee

maintained that the failure to disclose the receipt and

repayment of the loan "was due solely to the hurried nature of

the Michigan primary campaign's establishment."

The Michigan state account repaid the loan on April 20,

1988 with a check in the amount of $14,081.17 made payable to



4-d

1I~it@ Iti~alSan. Ve utps@of tb* Ohiock wag to :vr

the lea ($S,4*7.24) and interest ($219.*4) plus expenses Ptl

by Mtr.* tutons developent omcpan on behalf of the C644t0:1

(4S,364.89). It appears that the $5t364.89 was 
for the

repayment of campaign expenses incurred 
by the F&S Developent

Company. In response to the Interim Audit Report, the 
ComMittee

stated that mr. Ferguson conducted "volunteer 
activities" on the

premies of his company and incurred certain 
expenses that "were

paid from partnership sources but always 
with the expectation

that the Committee would reimburse the partnership 
at fair

market rates, within a commercially reasonable time.' It is

unclear why the loan to Capitol National 
Bank and the exp s

es incurred by the r&a Development Company were repaid at thhe

time. In the response to the interim Audit 
1eport, the

olmoitt offered the folloving explanation: 'Ot would 000t

tbherefore that mr. Ferguson arranged, 
to, have Capitol VNatiomi

credit the partnership account or forward 
the funds in

reimbursement of expenses incurred by the 
Jackson campaign.'

4

Although this item is not specifically 
referred, it appears

that FaS Development Company's payment of campaign 
expenses in

excess of $1,000 on behalf of the Committee 
constitutes an

4. In the Interim Audit Report, the Audit staff recommended that

the Committee demonstrate that the 
$5,364.89 advance by the F&S

Development Company was not a prohibited 
contribution. Upon

review of the Committee's response, the Audit staff concluded

that the advance was not a prohibited 
contribution because the

development company was a partnership 
and all expenses were

reimbursed by the Committee in 
a timely manner. (Attachment 1,

page 79). Therefore, this item was not included as part 
of the

referral.



-*"" 2h ~ite. aU*8-C. J$ 44,1a(a)(1)y(A) aE411)U,
1Z~.r~a 5 10.1e).In addition, *a o9tion of the

4ftribution of $5,364.89 is attributab1e to each br'0tr. It

&ppears that F&8 Development Company is a two person
partnership, and thus half of the amount of expenses is

attributable to Mr. Ferguson and to his partner Sol Stoadman.

Thus, through the partnership advance of expenses, Mr. Ferguson

and Mr. Steadman have each made individual excessive

contributions of $1,682.44 (half of $5,364.89 less $1,000) to
the C0mittee. These contributions were not reportod.

The referral indicates that the Committee has failed to
file amendments disclosing the loan from Capitol .i Sank

or the advance from F&S. Further, the referral 146,040J Asi.

An the opinion of the Audit sUff, the Comittte ouI)4

prOvide docmntation to show that the loan .h14 ,. -
as made in the ordinary course of business. (Atk 1. paw
34). This Office believes that the Comittee has failed to
demonstrate that the loan from Capitol National Bank was not a

prohibited contribution. 2 U.S.C. 5 4 31(8)(9)(vii) provides
that a loan made in accordance with applicable law and in the

ordinary course of business is excluded from the definition of a

contribution if the loan is made on a basis which assures

repayment, evidenced by a written instrument, subject to a due

date or amortization schedule, and bears the usual and customary

interest rate of the lending institution. The loan from Capitol
National Bank was evidenced by a written instrument, subject to

tr)



de t, a be the bank's usual and lstcaY i

rine. (t....t .2). Bovever, the Committee has faildt 'o

d s tt o that thn loan was made in the Ordinary cou4t* of

business and on a basis which assured repayment. The pt ty

note. signed by Mt. Ferguson, shows 
that the loan was unseiurid.

There Is no evidence which suggests that 
the Committee and the

bank entered into a written agreement 
whereby the Committee

pledged future receipts to the bank, such as matching funds.

Se 11 C.F.R. I100.7(b)(ll)(i)(B)(1
991 ) 5Furthermore, Mr.

Fergueon's role as a member of the Bank's executive Committee

and Board of Directors suggests that 
the Committee may have

received preferential treatment in 
obtaining the loan. The

committee admitted that the loan agreement was -arrangedw by

t 1r. Ferguson and prepared "under his supervision.* TIWS, t he

'/1 r~e~mst-a of the loan suggest that the loan was not 4iIn

tb , ordinary cvoe of business and, therefore, may emetitutOC

prohibited contribution.

Furthermore, the circumstances of the loan from Capitol

National Bank also raise the issue of whether Mr. Ferguson, 
as

guarantor of the loan, made an excessive 
contribution to the

Committee. As stated earlier, the promissory note was signed by

Mr. Ferguson. Because Mr. Ferguson is liable 
for the loan, the

entire amount of the loan ($8,716.28) is considered a

contribution from Mr. Ferguson to 
the Committee. 11 C.F.R.

5. Although the new bank loan regulations 
were not in effect

in 1988, the regulations offer guidance 
as to the Commission's

intent regarding the requirement 
that a loan shall be made on a

basis which assures repayment.



Or the ot t 1olsons stated a bove, h 0this Office i eo edl that
wth i sionfnd tason to believe that Jesse a0soV

Prlident '8 Committee and Io*tRd Renui, as treasurer, vi ltf

2 U.S.C. S 434(b), 441a(f) and 441b(a). This Office also

recommends that the Commission find reason to believe that

Capitol National Bank and Joel Ferguson, as a director of the

Bank, violated 2 U.S.C. S 441b(a); and that Joel Ferguson, Sol

Steadman, and FP& Development Company violated 2 U.S.C.

S 441a(a)(1)(A). We also recommend that the Commission enter

into conciliation prior to a finding of probable cause to

believe concerning the Committee and its treasurer, the * C itOlNational Bank, and Joel Ferguson. As to nsS ovelopment Ch

d Sol Snd 5o1 Stw , we recomd that the COi isclon f indr 'oje"'
to believe that: eac violated I U..C. 5 441a(a)4)(A) .but t*.'

o t .n fU er action b e on the. 'ment of the violatilmei a"
++ ,because there are no unresolved excessive ssamounts (e

disCuSsion of excessive contributions in Section a above.)

The second instance of unreported loan activity concerns an

apparent loan received from Drexel National Sank. (Attachment 1,

page 35). Information in the referral indicates that the

Committee may have received a loan or letter of credit from

Drexel National Bank in Illinois for up to $30,000 that has not

been reported. In response to the Interim Audit Report, the

Committee included within other documentation a collateral

receipt from Drexel National Bank suggesting that in March 1988

the Committee may have assigned a $30,000 certificate of deposit



4.4$41i1

I~ , aoo l-ILtth ee bank loan.

According to the refral, 
the Committee did not di.Cl8 e C-

A 4ram Diner l national Sank, nor did the Committee 
#t au

Interest paid to or received from 
Drexel National Bank.

Therefore, this Office recommends that the Commission find

reason to believe the Jesse Jackson 
for President '86 Committee

and Howard Rensi, as treasurer, violated 2 U.S.C. 
S 434(b) in

connection with an apparent undisclosed 
loan from Drexel

National Bank. This Office also recommends that 
the Commission

enter into conciliation prior to 
a finding of probable cause to

believe concerning this issue.

D. Pthibited Contributions

Under 2 U.S.C. S 44lb(a), it is unlawful for any

corporation or labor organization 
to make a contribution or

e ft itte in tonnoction with any election 
for federal *fff t*

or for any political aittee knowingly 
to accept such a

contribution.

According to the referral, the Audit 
staff identified 13

contributions received by the Committee 
from corporations and

labor organizations totaling $20,525. 
These contributions are

detailed in a chart prepared by 
the Audit staff. (Attachment 1,

page 84). In response to the Interim Audit 
Report, the

Committee made the following statement 
concerning 10 of the

apparent prohibited contributions 
totaling $3,525: "Owing to

continuing work which is required 
to clarify the source and

amounts of contributions actually 
received, . . . the Committee

continues to review the contributions 
in question and will be in



i~atib' ith Adit, About. th0 r'uto tis f~t

S-To date, he emittee has taled to denanst'tet that t

e~i, ttibutiOos tetaling $3,5S vero not prohibitedi t"tit;!4 '

rtheruore, subsequent to the intertn Audit aeport the- dt

Staff identified three additional apparent prohibited

Contributions received by the Committee, 
totaling $17,000.

(Attachment 1, pages 79-80).

Based on the foregoing# this Office recommends that 
the

Commission find reason to believe the 
Jesse Jackson for

president "as Committee and Howard nensi, as 
treasurer, violated

2 U.S.C. S 441b(a). This Office also recommends that the

Cmmission, consistent with its practice in these votters, not

j!wtrue the 10 corporate entities that contributed 41.0* 0 or

i eeS. As to the three corporations that contribUted .

*1*. ordiay this Office would reomn ttblbe

iil putsue4, However, in light of this ageucy's pei : t : I S r1

it"e resources, see eza V.a. 470 0.5.63i (m)

this Office recommends that the Commission find reason 
to

believe that the Florida Junior College at Jacksonville

Foundation, Inc., the corporation donating in excess of $1,000

but less than $4,000 to the Committee, violated 2 U.S.C.

S 441b(a) and take no further action against 
it. The letter to

this corporation will include admonishment 
language stating that

"corporate contributions are a violation of 2 U.S.C. S 441b(a)."

With respect to the Black Ford-Lincoln-Mercury 
Dealers

Association, Inc. that gave $10,000, and the Islamic Society of

North America that gave $5,000, this Office 
recommends that the



.msision ind ~aouto believe that each vi-01ft"d

S4143b(a) f1tthwir 4e tecomend that the eCmmiSoion ea6t o

!en et~tom with there respdaents prior to a flndng of U,
Probabl cau*se to believe concerning this issue.

a. 3e!otijAqand Recodz epagviolations bythe Committee

1. Risetatment of.Financial Activity

2 U.S.C. 5 434(b)(1) requires that each report filed reder

this section of the Act shall disclose the anount of cash on

hand at the beginning of the reporting period. 2 U.S.C.

9 434(b)(2) requires that each report filed under this-section

of the Act shall disclose for the reporting period and the

calendar year, the total amount of all receipts, and theti.!al

amount of-all receipts In the categories set forth-in

t*) subsections 434(b)(2)(A) through (K). Finally, a IU.S.oC.O
I 434(b)(4) requires that each report filed under t.

of the Act shall disclose for the reporting peribd wi "

calendar year, the total amount of all disbursmt, mt*Zl

disbursements in the categories set forth in subsections

434(b)(4)(A) through (I).

This item of the referral relates to the misstatement of

financial activity as reported on the Conittee's 1987

disclosure reports. 6 The Audit staff initially identified the

following misstatements in the Committee's 1987 disclosure

6. The referral notes that the Committee also misstated
financial activity in its 1988 disclosure reports. However, the
misstatement of financial activity for 1988 is not part of this
referral because the amendments filed on January 30, 1990
materially corrected the misstatement. (Attachment 1, page 39).



ft~.~e 1 t~oted rceipts were .i'&V td y$1~J

(1) ~*o eddfiftroelents were overstated by $190724.47ti a

(3 ted e"Ing cash was understated+by $1s,S1492,

(Attchmmnt I, page 38). The Conrte filed m d-r It

for i"1 financial activity on January 30, 1990. The Audit

staff identified the following misstatements in the Committee'S

mended reports: (1) reported receipts were overstated by

$2e247.6Si (2) reported disbursements were 
overstated by

$11,933.771 and (3) reported ending cash 
was understated by

$9,606.12. (Attachment 1, page 38). According to the rteleral,

the Co"Wittee has failed to file further amendments to cotteet

the mOstatemont of 1987 financial activity.

in view of the above Audit findings, this Office re n

that the Comision find reason to believe the Jeaso JaO*0 1

f + t~id tb SComitt o and eward ensi s n vt*d* i4

d'r UI.5.CI 434(b) in connection with the msta t Of

financial activity, and enter into conciliation ptOr to a

finding of probable cause to believe.

2. Revotingof Contributions Received from Poltical

2 U.s.C. S 434(b)(3)(9) requires that each report filed

under section 434 of the Act shall disclose 
the identification

of each political committee which makes 
a contribution to the

reporting committee during the reporting 
period, together with

the date and amount of any such contribution. 
Under 2 U.S.C.

5 431(13)(B), the term "identification", in the case of any

person other than an individual, means 
the name and address of



-*5e =Audit steW parvieevw of contrtiv s received b , ,t.

dooit t orn party c nomt esother pU 0"coe te
nAouteqstered organizations for 1967 and llS resultedrin the

idetiftcation of 70 contributions totaling $134*583.71 which

the Committee failed to itemize as required by the Act.

(Attachment 1, page 40). In addition, the Audit staff noted six

contributions from political committees and non-registered

organizations which the Committee incorrectly itemized as

contributions from individuals. The Audit staff also identified

one transfer from an authorized committee and one receipt from a

istate account which the Committee incorrectly itemtsed as

contributions Ifrom individuals. (Attchm nt I, page 41..

"W The Committee filed.amended reports for 1907?and tft*t on

dotreotedl the rpotig rrs tiilly identified b h ui

staff with the emeption of'. 20 contributions from other

political committees and non-registered organizations totaling

$46,183.71. (Attachment l, page 41). In the Interim Audit

Report, the Audit staff recommended that the Committee file

amended reports to correct the remaining reporting errors. The

Committee has failed to file the amended reports as recommended

by the Audit staff.

In light of the above Audit findings, this Office

recommends that the Commission find reason to believe the

Jesse Jackson for President '88 Committee and Howard Renzi, as

treasurer, violated 2 U.S.C. S 434(b) in connection with the



~~sttee faiureto ~.otrcie

"ltica cam' ittees in 4S400, V"AC* with tho *ct. lbi I a ftf**

*Zoreomhods that the Cision onter into ConMiIHUA'lt*O

the Comittee and its treasurer prior to a finding of OtObOMr

cause to believe.

3. Reporting of Contributions Received from Individuals

2 U.S.C. S 434(b)(3)(A) requires that each report filed

under Section 434 of the Act shall disclose the identification

of each person other than a political committee 
who sakes a

contribution to the reporting committee during the reporting

period, whose contribution or contributions have an aggregate

amount or value in excess of $200 within the calendar year.

together with the date and amount of any such contribution,.

Under 2 U.S.C. S 431(13)(5), the term -identification', is the

eae of an individual, means the name, mailing address the

@cpation of such individual, as well as the name of wi* Or ter

*nployer.

The Audit staff's review of contributions received by the

Committee from individuals indicated that 69% of the

contributions received during 1987 requiring itemisation 
weore

not itemized, and that 62% of the contributions received 
during

1988 requiring itemization were not itemized. (Attachment 1,

page 47). According to the referral, the minimum estimates 
of

contributions received from individuals that 
were not itemized

are $86,729.83 for 1987 and $1,023,135.08 
for 1988.

The Committee filed amended reports for 1987 
and 1988 on

October 19, 1989. The amended reports materially corrected 
the



bu Irsuted in n#rrteo
1~i~i foc iiu (Attachment 1, page 47). The Committee has
uli* d to file ttther amended reports as commended by the,

*mdit Staff.

Based on the foregoing, this Office recommends that the
Commission find reason to believe the Jesse Jackson for
President '8 Committee and Howard Renzi, as treasurer, violated
2 U.S.c. I 434(b) in connection with the Committee's failure to
report contributions received from individuals in accordance
with the Act. This Office also recommends that the Commission
enter into conciliation with the Committee and its treasurer
prior to a finding of probable cause to believe.

4. Vsporting of Disbursments
2 u.s.C. S 434(b)(4)(A) requires that each report fled

undeor section 434 of the Act shall disclose, for the reportg
peaiod nd the calendar year# the total asount of, 11
expenditures made to meet candidate or committee operating
expenses. 2 U.S.C. 5 434(b)(S)(A) requires that each report
filed under section 434 of the Act shall disclose the name and
address of each person to whom an expenditure in an aggregate
amount or value in excess of $200 within the calendar year is
made by the reporting committee to meet a candidate or committee
operating expense, together with the date, amount, and purpose
of such operating expenditure. Under 11 C.F.R. S 104.3(b)(4),
"purpose* means a brief statement or description of why the
disbursement was made. Examples of statements or descriptions
which do not meet the requirement to report the purpose of an



s*,pfte~e 'xpess* expese reimbuas3~e iclU~

%:tO ~e servoev, e t - ° u t ft lth#viotj and "voter registrarte.

11 C.V.R. S 104.3(b)(4)(i)(A)(1987)-

The Audit staff's review of reported disbursements made

from the Committee's national and state bank accounts revealed

2,4Q8 disbursements totaling $2,960,004.84 which 
were not

itemized as required by the Act. (Attachment 1, pages 50-51).

These disbursements are summarized on a chart prepared by the

Audit staff. (Attachment 1, page 52).

In addition, the Audit staff's review of the Committees

reports revealed 716 disbursements totaling $1,852,651.25 from

the Committee's national and state bank accounts which were

itemisod but lacked the disclosure information required 
by tbe

At.7  Am6ded rports filed by the ComMtte on October 19,

1109 i4ncluded 943- disburenots totaling $6,101,330.49 v% *t

lacked the disclosure infortion required by the Act.

(Attachment 1, pages 53-56). These disbursements also ace

summarized on a chart prepared by the Audit staff. 
(Attachment

1, page 57).

Based on the above Audit findings, this Office recommends

that the Commission find reason to believe 
the Jesse Jackson for

President '88 Committee and Howard Renzi, as treasurer, violated

2 U.S.C. S 434(b) in connection with the Committee's 
failure to

7. These reporting errors primarily involve 
the failure to

disclose the purpose of the disbursement in accordance 
with the

requirements of the Act and the regulations.
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cVpot Asws~~ n 64ordante. with th At. Wi*@ffq

.elso red:o Otetbat the tumission enter into c ncilietion Vtth

the domittee Mt its t surer prior to a £inding oft prob!

cause to believe.

5. mnd ordkeevin for Refundso abltes ands~ u~~~l to to .......i turo8... ..... .

2 U.S.C. I 434(b)(2)(z) requires that each report filed

under section 434 of the Act shall disclose, for the reporting

period and the calendar year, the total amount of all rebates,

refunds and other offsets to operating expenditures. 2 U.S.C.

6 434(b)(3)(r) requires that each report filed under section 434

of the Act shall disclose the identification of each person who

provides a rebate, refund or other offset to operating

expenditures to the reporting committee in an aggretate ant

or value In escess of $200 within the calendar year. togetber

with the date and-aunt of such receipt.

Under the Hatching Payment Act and Caomisolon regulatis,

Presidential candidates seeking Federal Funds for their primary

election campaigns must agree to keep and furnish to the

Commission all documentation relating to disbursements and

receipts including any books, records, and other information

that the Commission may request (including bank records for all

accounts) and all documentation required to be maintained.

26 U.S.C. 5 9033(a); 11 C.F.R. 5 9033.1(b)(5) and 11 C.F.R.

5 9033.11.

In the Interim Audit Report, the Audit staff stated that it

was unable to review refunds and rebates because the Committee

CM



these August 1 , t A41 t

the necessary doCUn0~tationl from the mtteO . The Coi.itt.

provided the Audit staff with limited docuMenttOfn 
On

8eptember 17, 1991. The referral indicates that the Committee

received at least $91,939.06 in refunds and rebates for which Do

documentation was provided. (Attachment 1, page 59). The

refunds and rebates for which the Committee 
failed to provide

supporting documentation are summarized 
on a chart prepared by

the Audit staff. (Attachment 1, page 60).

in addition, the referral indicates that 
the Committee

failed to provide documentation necessary to 
verify the

billed to the press for air travel. (Attachlont 1, page 59).

U) ?he Audit staff's limited review of billings and receipts tot

'v press travel Identified $101,352.33 in apparent receiv*l*S £om

press organisations and $34,663.20 in apparent overnlm "by

press organizations. (Attachment 1, page 59).

Furthermore, the referral indicates 
that the Comitte

failed to itemize 124 offsets totaling 
$235128.36 on its

initial disclosure reports for 1987 
and 1988. (Attachment 1,

page 61). A review of the Committee's amended 
reports revealed

that the Committee failed to itemize 
36 offsets totaling

$66,083.41. (Attachment 1, page 61). A schedule of itemization

errors of offsets to expenditures 
prepared by the Audit staff is

attached to this Report. (Attachment 1, pages 62-64).

Based on the foregoing, this 
Office recommends that the

Commission find reason to believe 
the Jesse Jackson for



resident' Co e adoard Pens, as tresuer, vio2 e

~ ... S4341b in 4io"ection, with the Coaftittee's F 8failure ,to.

,toport rebates, trouds A* g etba6 r of f etsto eApenxirelit
accordance with the Act* 1fis Offic. alISO recood!s that t11U,
Commission find reason to believe the Jesse Jackson for

President t8$ Committee and noward Renai, as treasurer, violated

26 U.S.C. 9033(a) by failing to keep and furnish records and

other documentation. Ibis Office also recommends that the

Commission enter into conciliation with the Committee and its

treasurer prior to a finding of probable cause to believe

concerning these issues.

F . tin _o eeins Violations b M ,,,.rkt or

A stoted-1i1t r, 2 U..C. 5# 434(b) (l), (2,. 44)

require that Vtbepert filedUnder section 434 oftAct,

shall, disclose the ant of cash on hand at tb4bi min; f

the reporting period, and the total amount of all rce*ipts and

disbursements for the reporting period and the calendar year.

Pursuant to 2 U.S.C. S 433(b)(6), a comittee's statement of

organisation shall include a listing of all banks or other

depositories used by the committee.

According to the referral, the Audit staff identified the

following misstatements in the New York Committee's reports for

the period of January 1, 1988 to September 30, 1988: (1)

reported receipts were overstated by $36,969.99; (2) reported

disbursements were overstated by $34,832.80; and (3) reported



-Mta oash ts *yrstated by fl ,637.l9
• (Attachmnt 1.

p? e. 65-46). The tev Work emittee failed to file a Ata

t- -coftect the misstatO e 'of 'fitmcial activity as

bF the Audit staff.

Furthermore, the Audit staff made adjustments to these

totals subsequent to the Interin Audit Report to reflect

financial activity related to an undisclosed bank account at the

Chase Lincoln First of Rochester, New York. The misstatement of

financial activity as adjusted for the undisclosed bank account

follows: 1) over- and understated receipts: $73,182.80
2) over- and understated disbursements: $70,89.983) over- and understated ending cash: $14,147.48.

(Attachment 1, page 67).

Sased on the above Audit findings, this Office rec nds

tbat the Comisoion find reason to believe New Yorkers for

se Jaokson $go and J. Wesley parker, as treasurer, violated

* l.S.C. S 434(b) in connection with the misstatement of

financial activity. Although the audit referral did not

specifically refer the ew York Committee for failure to

disclose the Chase Lincoln First bank account on 
the statement

of organization, this Office recommends that the Commission find

reason to believe New Yorkers for Jesse Jackson '88 
and

j. Wesley Parker, as treasurer, violated 2 U.S.C. 5 433(b)(6).

2. Reporting of Transfers from Other Authorized Committees

2 U.S.C. 5 434(b)(3)(C) requires that each report filed

under Section 434 of the Act shall disclose the 
identification

of each authorized committee which makes a transfer 
to the

reporting committee.



..... A t tatt't iden t fid ur w transt ers f Om the.

tmMttOee* adAthe- Josse Jackson tot President '**

dbiItt4eC*Wfornia to the Mfg York Committee that: werne
ittmi-sed as required by section 434(b)(3)(C) of the Act. h *s e

four transfers totaled $71,929.72. (Attachment 1, page 60).

According to the referral, the New York Conittee has not fil*d

amnduents to correct these reporting errors.

For the reasons stated above, this Office recomends that

the Comission find reason to believe New Yorkers for

Jesse Jackson '68 and J. Wesley Parker, as treasurer, violaUd

2 U.S.C. I 434(b) in connection with the New York Comaittios

failure to report transfers *from authorised committees i..

C4 accordance with the Act. This Office also reomends tftt the
to; C eision enter into conciliation with the New York -%toe

0* -i its treasurer prior to a finding of probableu e;to'

3. Fe~l~*we to Nalntein tetpt Records

2 U.S.C. 95 432(c)(1), (2) and (3) require that the

treasurer shall keep an account of all contributions received by

or on behalf of a political committee, the name and address of

any person who makes any contribution in excess of $50, together

with the date and amount of any such contribution, and the

identification of any person who makes a contribution or

contributions aggregating more than $200 during a calendar year,

together with the date and amount of any such contribution.

Under 2 U.S.C. S 432(d), the treasurer shall preserve all

records required to be kept by Section 434 and copies of all



eTt5 e~u ittaf beo d ftileby the Act 
yerfor# ay

the tet is filed.

ecuthe rae l h York Cotmitte0ert al o pv suftiient

d ipt of c~t tiondtibutions 
Atlchentlt

during the period from January 1s 19.8 to September 30P 19oe.

The Audit staff found that it was unable to Perform 
any

substanive tests concerning contributionls from 
individuals

because the 1Rev York Committee failed to Provide sufficient

documentation to support these contributions-. (Attachment I#

page 70). In the Interim Audit Report, the Audit staff

requested that the Rev York Committee provide documentation 
'to

support several deposits and to 
provide an explanation for

discrepancies noted. In response to the Interim Audit Reo,

t)the Rev York Committee stated that *insufficiencies 
in tho

O.igiLnl prodection resulted from erot bWan outside aot

firm retedL initially to prepare for the audit. ase0 04 11

review of bank records received in response to subpoenae. i.O e

by the Commission, the Audit staff 
estimated that the ev York

committee failed to maintain contributor 
records totaling

$95,620.94. (Attachment 1, page 71).

Based upon the foregoing, this Office 
recommends that the

Commission find reason to believe 
New Yorkers for Jesse Jackson

'88 and J. Wesley Parker, as treasurer, violated 2 U.S.C.

ss 432(c) and (d) in connection with the New 
York Committee's

failure to maintain records relevant 
to contributions received

from individuals. This Office also recommends that 
the

Commission enter into conciliation with the New York Committee



:7~ is r*oh ~to to 0,~o *~s to

As stated-earlier, 2 1..1.*144 t 44(b)(3) (. i e..bt .. r

each report filed under section 434 of the Act shall disclose

the identification of each individual who makes a contribution

during the reporting period in excess of $200, or whose

contributions have an aggregate value in excess of $200 within

the calendar year.

The Audit staff's review of contributions received by the

-ow York Committee from individuals indicated that 26%-of the

M~i . contributions received from individuals, were .-not itesised as

q required by the Act. (Attachl t .1, p 74). Te A t taff

estimated that the total of costirbutlOse £ tam iuivilbl"s h*ih

in vlew of tshe-. aboveAdlt fdias,- te Ofice1 ..

th at the Ceiieaion find. reason tO*beli New-York .for

Lf) Jesse Jackson to6 and J. Wesley Parker, as treasurer, violated

2 U.S.C. S 434(b) in connection with the New York Commlttee's

failure to report contributions received from individuals in

accordance with the Act. This Office also recommends that the

Commission enter into conciliation with the New York Committee

and its treasurer prior to a finding of probable cause to

believe.

8. The referral noted that this item was not addressed in the
Interim Audit Report and, therefore, the New York Committee has
not had an opportunity to respond to this finding.



S.. &_____fit*&_______

1 Uider '2 U Ctthat: e00. S 434tb)45), A. 'ach a. £ 1il

-0 *4S. 434 of rhe Act heal diclse the and address of

c person to whoa an ependtr ure in an aggregate tnt On

qetess of $200 within the calendar year is made# together With

the date, amount and purpose of each such expenditure.

The Audit staff's review of reported disbursements 
made by

the New York Committee revealed 76 disbursements 
totaling

$S,30.S4 which were not correctly itenised 
as required by the

Act.10 (Attachment 1, page 75). These reporting errors are

summarized on a chart prepared by the 
Audit staff.

(Attachment 1, page 76).

In response to the Interim Audit Report, the 
Mew York

~I Committee stated that it bad identified the missing 
info ios

No for the majority of the disburseants noted by the &usdtt Astff.

Rowewer, the New York Committee has not filed amended reports to

@orrect these reporting errors.

Based upon the foregoing, this Office recommends 
that the

Commission find reason to believe New 
Yorkers for Jesse Jackson

'O and J. Wesley Parker, as treasurer, violated 
2 U.S.C.

I 434(b) in connection with the New York 
Committee's failure to

report disbursements in accordance with the Act. This Office

also recommends that the Commission enter 
into conciliation with

the New York Committee and its treasurer 
prior to a finding of

10. These reporting errors primarily 
involve the failure to

disclose the payee's address and the 
purpose of the disbursement

in accordance with the Act and the regulations. 
See 2 U.S.C.

S 434(b)(S)(A) and 11 C.F.R. 5 104.3(b)(4).



p~obb~eo~eto bitve

L . tawat 0t t

c05tte* shell file reports of receipts and dtWb5flt5 t .

accordance with the provisions of section 434. 
2 U.S.C.

I 433(d)(1) provides that a political committee 
may terminate

only when such a committee files a written statement, 
in

accordance with section 432(g) of the Act, 
that it will no

longer receive any contributions or make any disbursement and

that such cimnttoe has no outstanding debts or obligations.

Accordtng to the referral, the last report 
filed by the

'Nw Vork Committee was the October 1966 Quarterly *eport. :*

14 report Indicated that the Now York Committee had no outOtWAdIM

de ots or obligations, and had a cash on hand balance, of

r "0$31 -32O. Wbe Sow lork ei ttoo 414 t indicate , the

Oct*e V 1 Owarterly Report wee its ter ination report.

Me Audit staoff tevieed all bonk record , statWeNU E And -

canceled checks provided by the ew York Committee for the

LO
period of October through December 1988. 

The Audit staff's

review revealed that the New York Committee 
deposited no

receipts after September 30, 1988 and 
that the cash on hand

balance as of September 30, 1988 had been expended. The

New York Committee's account apparently 
was closed on

December 13, 1988.

In the Interim Audit Report, the Audit staff 
recommended

that the New York Committee file a report 
covering the period of

October 1, 1988 to termination. In response to this



, ation. thew ,rk' 0iItee stte tt It would

'." USieI that the CoIImission, teceivet" all required tepotts f'4V.

jdji**cjostnq all activity incldci g the disposition of residuaL

Itnds for the new York operation. To date, the new York

Committee has not filed any additional reports.
10

For the reasons stated above# this Office recomends that

the Comission find reason to believe mev Yorkers 
for

Jesse Jackson e88 and j. Wesley parker, 
as treasurer, violated

2 U.S.C. S 434(a) for failure to file 
reports in accordance with

the Act. This Office also recomends that the 
Comission enter

into conciliation with the nw York Committee and its treasrer

prior to a finding of probable 
cause to believe.

(%4Ill. u190510U 0? COuCZJ .IW AP, CIVL I m1188

Attached are proposed conciliation aqreents that this

0 Office is prepared to offer in settlement 
of the violations in

Y-thI liatter.

C-1

10. In response to a Request for Additional 
Information, the

New York Committee stated that its 
"Year End Report for the

period of October 1 to December 
31, 1988, was a termination

report." Commission records do not reflect 
receipt of the

1988 Year End Report.
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2. rind t@oD to believ* Rw Yorkor* toE I *e hlSekson

ie a. Weley taker, as troaeurr ViolateC.
gg 432(€), 432(d), 433(b)(6), 434(a) and 434(b).

3. rind rmason to believe the folioving people violated

2 U.S.C. S 441a(&)(1)(A):

a. Herb W. Lilly
b. Burgess Meredith
c. Kim Naffa
d. Samuel Weiner

4. Find reason to believe the following organizations

violated 2 U.S.C. S 441&(a)(1)(A):

Apollo Theater Patrons
Arab Community St. Croix

Greeks for Jackson

Ministers/Ang Church

1%' i' !



a t w I t : t' t h m *
. . f weva 

....lod

b. ArMetta ftnketon
€. PSI Developient Company
d. Sol steadman

6. Find reason to believe the Capitol National Bank
violated 2 U.S.C. I 44lb(a).

7. Find reason to believe Joel Ferguson violated 2 U.S.c.
Of 441a(a)(l)(A) and 441bia).

S. Find reason to believe that the following violated
2 U.S.C. 9 441b(a):

a. Black Pord-Lincoln-Iecrcury Dealers Association, Inc.
b. Islanic Society of North Amrice

9. Find reason to believe that the Florida Junior Co'lat Jackson"ille Foundation. Inc. violated 2 .S.C. S 1441b('&but take no further action and close the file as it r#1aviw"to
that corporation.

10 fSter Into concUl*ta *1wth th*e foo'tIp ro
i.fi iad g o f p rob able oe .o b um ,t

a "it"e0se Jaksenfor Presdt ** itte#41: ~atreasutr
b. View Yorkers for aJese Jathson 'P6,"an J Wveuy *W0beas treasurer
c. Verb W. Lilly
d. Burgess Neredith
e. Kin Naffa
f. Samuel Weiner
g. Apollo Theater Patrons
h. Arab Comunity St. Croix
i. Greeks for Jackson
J. Ministers/AnE Church
k. Capitol National Bank
1. Joel Ferguson
m. Black Ford-Lincoln-Mercury Dealers Association, Inc.
n. Islamic Society of North America
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2. AWCOVe the atta@ ygdtWS1. ocil &o ,renta, ad th *pi .* t. s

j

- u General 11V

&ttachments:

1. Referral Rater""lS
Capitol National sank ProsissorY Not* dated Match 1-6 8

2.L 8 Anlsa (S. without att~eb*ntsn

3. Factual and Legal Analy 
(

4. Proposed Conciliation Agreements (7)

I

I)

01,
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MRaOP v. MOW/3 S DARID?

VIM: NVU818IR 12# 1993

stjiJ~cT: UR 3492 -FIRSTEIA.CIUE' 
tPR

the V .b,.CptiIhd, dot w*Wi"uOt to -OW

Monday. +O:5 Ib5. .. ,, .... t &* •
.... .. a)o n . . .. . • .

COMmisioner otC_____

Comii onet ThomaS ______

This matter will be placed on the meeting agenda

orTuesday, November 30, 1993

please notify us who will represent 
your DiVision before

the Commission on this matter.



inthe Satter 0*11

age jacksoft Eot tr~
committee n
treasurer .

few Yorkers for Jesse Jacb~ if san

j. Wesley Packer, as tte~ r!

Steven W. iloodi
verb W. LillyI
Dutge5 xredith;
Kim Naffag
AtMetia pinkstk:o
Samuel Weiner a
Apollo Theater PatroUS
Arab Comuiiitt St. Crot:;
Greeks for 3acks
ilinistef S/Aft Chet~bf
Capitol Nati IS . IS~

joel rergus@UUFaS oeve1@ .... eo °7

Florida Jun4ti Ca" *t V A].

Black ot d- T 1.i0@* "'W" 7"WR
A.5@Ciatii 1
i ic SOCS~#@

))
)
)
)
)
)
)
)
)

r) . 1 "

I, IMarjorie V. 35tI@0t e ttlfot 'the

federal lectioft CoGieSo11 eS*-Cutsve'e o* o n

November 30, 1993v do hereby certify that 
-the CoWL's elO n

decided by a vote of 5-0 to take the folloving actions

in HUa 3492:

(continued)

~f)



*ctionC66omission
op for UR 34920, 1993

1 rind reason to believe the Jesse Jael*n
for President '86 Committee and Rori'd
Rensi, as treasurer, violated 2 U.S.C.
51 434(b), 441a(f), 44lb(a), and 26 0.8.C.
S 9033(a).

2. Find reason to believe New Yorkers for
Jesse Jackson '88 and 3. Wesley Packer,
as treasurer, violated 2 U.8.C.
S 432(c), 432(d), 433(b)(6), 434(&)# ,ad
434(b).

3. Find reason to believe the following
people violated 2 U.S.C. I 441a(a)(1)(A),
but take no further action and cloe thIe
file with respect to them:

b.

4.e

4*

0

Rerb W. Lilly
-surfes eredith
£iA waffa
lamuel Weiner

Fin xsaito believe htbo11m4lLI
orgaisatonsviolated 2 USCS4#

(1)(A), but take no further e*oft, I'
close the file with respect to ..tboa:

a. Apollo Theater Patrons
b. Arab Community St. Croix
c. Greeks for Jackson
d. Ninisters/ARB Church

S. Find reason to believe the following
people violated 2 U.S.C. S 441a(a)(1)(A),
but take no further action and close the
file as it relates to them:

a. Steven W. Blood
b. Armetia Pinkston
C. F&S Development Company
d. Sol Steadman

(continued)



"+ ' S 441b(a) bat Itake nO '-.."
and close the file th re t to
this respondent*

7. rind reason to believe 3oe1 tPtguson
violated 2 U.S.C. SI 441a(a)(l)(A)
441b(a), but take no futtht actionanG

close the file with t'spect to this

respondent.

8. rind reason to bel1evO tbkt ,tIe o1)" tg

,iolted 2 U.S.C. S441Mhb~t
further action and clO. the !*
respect to these .8psuh...

a. Block . ... '4

-* Inc. vi a1S+4

tae no t bt tS
as it relates te that

10. £n tr into con iliation It th
prior to a finding of pro* €1 t1O

believe:

a. Jesse Jackson for presideft'S.
Comittee and iovard lensi. as
treasurer.

b. New Yorkers for Jesse Jackson '86

and J. Wesley parker, as treasurer.

(continued)



12. pirect the Ofic!e of Gtetl couisel
aoeed WpOpW**1t* Ptu~

set~941.Rt.O' vith 1iette@- of
,- o bt y.w*b to tbi

oro

Att..t:I

'p

.. 7. .. • • -.



FEDERALUAV00KCOMMYYO
~gWAS1406IW CI Q( 0b

NOvafd a. Renal, TriCilOAll
jogs ! 3ja ksoln fot!Pr" *iet 'SO

C Ou!ittee
seventh Floor
20 1 Street, N.1!.
WaShi69ton, D.C. 20037

2, nun..g
At RrI. 4en1" :

wt #oebei ... SO

Is atteU " t ot M

in addition. Ve ot# tt o01., $09P. !  t"

submitted & 11ta t*St *t Ot9W~l tI1f*w&# *~i tt

treasurer May Loui*. Yhe .tt ft w*tgled by I..
Jackson# Jr.# as t.utrr. 'ow,-vs have re no

committee corre p0hdetbO t Utui tbat :je-*ea1. JalQR Jr.,

has replaced 1ovard Renai s true r. 8ucb inforttl s
necessary to change the Coumittee treasurer.

You may submit any factual or legal materials that 
you

believe are relevant to the Commission's consideration 
of this

matter. Please submit such materials to the General 
Counsel's

Office within IS days of your receipt of 
this letter. Where

appropriate, statements should be submitted 
under oath. In the

absence of additional information, the Commission 
may find

probable cause to believe that a violation 
has occurred and

proceed with conciliation.

In order to expedite the resolution of this 
matter, the

Commission has also decided to offer to enter 
into negotiations

directed towards reaching a conciliation agreement 
in settlement



3zI. Rens$. tOir

tnclsed is a conci1ittiof agre'ent that the
ath proved.

If you are interested in expediting the resolution of this

matter by pursuing preptobable cause conciliation, and if you
agree with the provisions of the enclosed agreement, please Sign

and return the agreement along with the civil penalty to the

Commission. in light of the fact that conciliation negotiations

prior to a finding of probable cause to believe 
are limited to a

maximum of 30 days, you should respond to this 
notification as

soon as possible.

sequests for eutmeions of time will not be routinly

granted. Requests must be made in writing at least five doys
pro to the due date of the response and specific goodca-- must

N0 demonstrated. In addition, the Office of the Gneral C0vnsel

ordinarily will not give extensions beyond 20 days.

If YOU intod to be represented:by counsel in th : "tter.

please avse thle "Cowmsl' "by Coptig the *eloee formlk
stating the , a4do". ,d "teleph~ne maber of s id l

and authorLS'', such c ue to receSve any notificatio sa

to other commniicti@85 ftea the Commission.

This mattnrf Will rvean bufidonsial iaecoac* with

2V. S. C. f47()()) 47iva)112)AA)v U l5 yO O-

the C oiss~onIn: ti1n9- that you Ofth the' inti ti I" to;-be.-
made -public.

CFor your information, we have attached a brif deocriptiot of

the Commissionts, procedures for handling possible violations of

the Act. if you have any questions, please contact rances a.

eogan, the staff member assigned to this 
matter, at (202)

219-3400.

Sincerely,

Scott E. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement

cc: Jesse L. Jackson
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mSSPM0DNTS: Jesse Jackson for President '88
Committee

Howard Renzi, as treasurer

GeneratOt& of Hatter

This matter was generated by an audit of the Jesse Jackson

for President 000 Committee ('the Committee') pursuant to

N :2 U.S.C. S 9030(o)r to determine whether the Committee comlpled

with the provisions of the Federal election Campaign Act of 1971,

MI f IMas amndd ('the Act*), and the Presidential Primary tchug1

Pafment A^eount Act ('the Notching Payment Act'). Mae elo

2 9..C, 5 9039(b) and 11 C.F.U. 1 9030.l(a)(1) aod (2).

Under 2 U.S.C. 6 441a(a)(l)jA), no person shall make

contributions to any candidate and his authorized political

committees with respect to any election for federal office which,

in the aggregate, exceed $1,000. This limitation applies

separately to each election except that all elections held in any

calendar year for the office of President (other than a general

election for such office) are considered to be one election.

2 U.S.C. S 441a(a)(6). The term "person" includes an individual,

partnership, committee, association, corporation, labor

organization or any other organization or group of persons.

2 U.S.C. S 431(11).



glder a u.e.c. I 44ld"f). j*. n dtdW o) *tal

iMA@ItI NQ* Athe theatii ot uIi

441a of the Act. lurthebtoe nodfficec or i be e

litical committee shall knowingly accept a contribution 
Ude for

the benefit Or use of a candidate, or knowingly make any

e0ponditure on behalf of a candidate, in 
violation of any

limitation imposed on contributions and .xpenditures under section

441a of the Act.

11 C.V.3. s 103.3(b)(3) provides that Contcibltions which on

their face exceed the contribution limitations set forth in 11

C.v.a. IS i1e.1 or 110.2, and contributions wbich 4* sot 9ar to

Nbe eesive on their fac, but Vwich exceed the - t 0. t ion

4*) liits ma forthin 11 C.Vr.f. so 11I0.1 or 102*~f.~.

Not.ohe eofttti-bvIo~s from the.1* Od tihe~t*, b 4

Leaitdite capag Q.ito?1 0eder 11 A0-t,Yg1)$1~*

returned tO the Contributor. it fn such cont totn 'As

deposited, the treasurer may request redesignation or

reattribution of the contribution by the contributor in accordance

with 11 C.F.R. 5S 110.1(b), 110.1(k) or 110.2(b), as apptopriate.

If a redesignation or reattribution is not obtained, the treasurer

shall, within sixty days of the treasurer's receipt 
of the

contribution, refund the contribution to the contributor.



~ S 033b)(3U (29M).

During the audit of the esse 4eckSon for jent t 4
: 1t ite. th-. .Audit .i..i nftfd i@

tec ived by the Comi ttee ffrom 322 individuals tot1ai0g

$0#7,S01.46. (Attachment 1, pages 1-26). Of this amount, the

committee made refunds totaling $41,665 to 100 contributors.

These refunds, which were made between 198 and 6S9 days of

deposit, vote not timely in accordance with 11 C.i.R.

I 103.3(b)(3). zxzesive contributions totaling $11S,936.44 fr

222 individuals remain unresolved.
Ok

In addition, the Audit staff identified excessive

dontributions received by the Committee from eight o-Vstred

14 : organisatious totaling $31,926.71. (Attachment 1,- e 27).

*There is no indication that the Committee has refu n y M f

i i~iii theac~ appOnt oeaceive contr ibutions.

YWrefore. there It realson t6 believe& that-the " ' J"k*sTi !i, I V. i

for president 'St Committee and Howard Lensi, as iv r

violated 2 U.S.C. S 441&(f) in connection with the receipt of

$157,S01.88 in excessive contributions from individuals and

$21,928.71 in excessive contributions from non-registored

organizations.

1. The requirements that excessive contributions be refunded

within sixty days, and that corporate contributions be refunded

within thirty days, became effective April 8, 1987. Prior to that

time, the Commissionts regulations provided that such refunds must

be made within a reasonable tine. See 11 C.F.U. I 103.3(b)

(1987). In this case, at least six contributions were received

before April 1987.



der I US.C. S 434(b)(2)() each report filed under

*Ot 14O'h 43 of thAtshl tic osefo the o rnqpid

calendar year the total amoUnt of All receipts from all loans

other than loans sade by or guaranteed by the candidate.

2 U.S.C. S 434(b)(3)(3) provides that each report filed 
under

section 434 of the Act shall disclose the identification 
of each

person who makes a loan to the reporting committee during the

reporting period, together with the identification of any endorser

or guarantor of such loan# and date and amount or value 
of such

loan.

Under 2 U.S.C. S 441b(a), it is unlawful for any national

bank, or any corporation organised by authority of any law of

Congre, to mtke a contribution or expenditure in connection with

an elecrtin *to any political office or for any political

desitte knowingly to aept such A contribution. 2 U.S.C.

S 441b(a) further prohibits any officer or director of any

corporation or any national bank to consent to any 
contribution

prohibited by section 441b(a) of the Act.

2 U.S.C. S 431(S)(3)(vii) excludes from the definition of

contribution any loan of money by a state bank, a federally

chartered depository institution, or a depository 
institution the

deposits or accounts of which are insured by the 
Federal Deposit

Insurance Corporation, made in accordance with applicable 
law and

in the ordinary course of business. 2 U.S.C. S 431(8)(B)(vii)

further provides that such a loan shall be made on 
a basis which

assures repayment, evidenced by a written instrument, 
subject to a



.et.o ait*0. i o . bea &

activity. The comittee1 Via tO -*tott o ant~ie

Capitol National -bank, in L*6ifin, I11ifcban, on March 1-69 IWin

the amount of $8,497.24. The COmittee failed to report both the

receipt of the loan and the repayment 
of the loan on its

disclosure reports.

Auditors *acked the committe for all d Awonatio relating

to the loan an ep#*.Oi@85 to why the Ivan should!'be

considered as hawiA~9 beon side in the ordinary course of> ! t ,

and an explanation ot the eirc't s involving $5, t -i n

expen*se ad,'by a .el Stogpb.Ztepse Uw

CMitt**epti ~ t b)E ~ .rt*4b .

M~chgan rimep "-woo * thwo te ndwo ~ .

of.. the... IfS DOV46.... t v

ir. Ferguson also Was a mser of the 3xcutve Co -ittean

Board of DirectOrS of Capitol National Bank. The COMittee

further stated that -r. Iferguson 'undertook to ma*, the

necessary arrangements for a small loan 
from Capitol National

Bank, to provide the campaign with 
immediate operating resources

before instate Michigan fundtaising 
could begin or transfers from

the national account could be negotiated 
and obtained.'

The Committee asserted that the loan 
"was made on full

commercial terms, in the ordinary 
course of business.' However,

the Committee failed to provide any 
documentation to support this



-that t l n

W# -# pted Unde Nt .... Pta: ...... °  pervislon "iv vri tfl • and

Stket and ntilrely -ppopriate for a transaction of thsl .I

The Committee noted that the loan was promptly repaid by the

Committee with full interest at prevailing market 
rates in

slightly more than 30 days. Finally# the Committoo maintained

that the failure to disclose the receipt and repayment of the loan

'ws due solely to the hurried nature of the Hichigam 
primary

rhe Iichigan state account repaid the loan, on 
-April 20, 198

witk ai check in the aount of $14,081.17 made payable to Cai-tol

Ilatimal Sank. The purpose of the check was to r9y ithe loan

!" ($ ?.,24) and iaterest ($119,04) plus expensespidby

U #, gao' i d-vo st ,ompany on behalf of teit c n

'I,646) it 'ap"C_0 that the $5,364.09 vas for the ve90t4

C)of-00a Anepessicutted byth 5p.lpuCoay. n

response to the InteriI Audit Report, the Committee stated that

mr. Ferguson conducted "volunteer activities" 
on the premises of

his company and incurred certain expenses that 
'ver paid from

partnership sources but always with the 
expectation that the

Committee would reimburse the partnership 
at fair market rates,

within a comercially reasonable time.' 
It is unclear why the

loan to Capitol National Bank and the expenses 
incurred by the F&S

Development Company were repaid at the same 
time. In the response

to the Interim Audit Report, the Committee 
offered the following

explanation: "It would appear therefore that Mr. Ferguson



It appears that 1F&SOeveloPMnftt Company's 
pent of

asmpaign eXponses in excess of $1,000 on behalf of the- CO"itt",

constitute$ an excessive contribution 
by the partnership which was

accepted but not reported by the Committee. 2 U.S.C.

SS 441.(a)(1)(A) and 431(11) and 11 C.F.R. S 110.1(e). In

aditio, a portion of the contribution of $S,364.8-9 is

aottibttable to each partner. It appears that rs8 00"1O0*0t

SC. fli is a two person partnership, and thus half 
of tb s

CK* V i n5 i04Pg s attributable to 'ar. Ferguson and to bt*i pit 3*1

N Ill "068-. Thus, through the partnership advance* -of ep#
.... Stadmaf have each made indiv al' Wi

~~~e)~~~ O tbtOSo#182.44, (half of $, 364.69 10,60 ~

.'se, contributions were -ot ..otte ..

'he, referral Indicates that the ~ comttooe fA4u,~ fl

amendments disclosing the loan from Capitol watloba"1,,Sk.

Further, the referral indicates that in 
the opinion of-the Audit

staff, the Committee failed to provide 
documentation toshow .that

the loan should be considered as made 
in the ordinary course of

business. Thus, the Committee has failed to demonstrate 
that the

2. In the Interim Audit Report, the Audit 
staff recommended that

the Committee demonstrate that the $5,364.89 
advance by the FMS

Development Company was not a prohibited 
contribution. Upon

review of the Committee's response, the Audit 
staff concluded

that the advance was not a prohibited 
contribution because the

development company was a partnership 
and all expenses were

reimbursed by the Committee in a timely 
manner.



1*4 -fib. 0Capitol, w~~ia tn m not a Vrohibtd contci t .

*~i/-U: *.CV 1 4l(Op()(Vti1 pr 4s that a loan made in aoce4f*be

vwth applicable' Iv ad 'in the ordinary cerse of business Is..

excluded fron the definition of a contributiot if the loan is bOde

on a basis which assures repayment, evidenced by a written

instrument, subject to a due date or amortization schedule, and

boars the usual and customary interest rate of the lending

institution. The loan from Capitol National Bank was evidenced by

a written instrument, subject to a due date, and bore the bank's

usual and customary interest rate. (Attachment 1, page 26).

vowever, the Committee has failed to demonstrate that the loan was

made in the ordinary course of business and on a basis which

assured repayment. The promissory note. sigfed by Nr. ftro on,

! owa that the loan was unsecured. There is no evidence thatthe

CO:m40tee and the bank entered into a written agreement who

the Committee pledged future receipts to the bank, such as

matching funds. See 11 C..R.. S 100.7(b)(ll)(i)(R)(l)
"

Furthermore, Mr. Ferguson's role as a member of- the Sank's

3xecutive Committee and Board of Directors suggests that the

Committee may have received preferential treatment in obtaining

the loan. The Committee admitted that the loan agreement was

"arranged" by Mr. rerguson and prepared "under his 
supervision."

Thus, the circumstances of the loan suggest that 
the loan was not

made in the ordinary course of business and, therefore, 
may

constitute a prohibited contribution.

Furthermore, the circumstances of the loan from Capitol

National Bank also raise the issue of whether Mr. rerguson 
made an



~ e tv~i* contribution td the Ci te t h(

fle* Ws sgnd by- "A. t~pso eel'

i~ luibl forthe loan, the efttilr4.E ~1*~ ~E~~~

is considered as a contribution fro Wr, l ,Sontothe

CaMi ttee. 11 C.Pr.R. S 10O7(a) ()(i)(C}(- 9 O).

Therefore, there is reason to believe that Jesse Jackson 
for

president '88 Comittee and Howard Reanz, as treasurer, violated

2 U.S.C. 51 434(b), 441&(f) and 441b(a).

fhe second instance of unreported 1oan activity Concern*Mlslk

apparent loan received fron Drexel VationIl Sank. Inforiation in

the referral indicates that the Comittee Aay have received a loam

io' or letter of credit from Drexel National 4ank in llit i* fot tp

:,to $30,000 that has not been roported. .n roQ d 'lOetheIt iS

atudit 3*9ortthe Comittee includ d: viV* e wiOut

as collateral for the Drexel bank loan. (MtdRt I, p 29).

According to the referral, the CoALttee did not diclose a

Oloan from Drexel national Bank, nor did the Committee report any

interest paid to or received from Drexel National sank.

Therefore, there is reason to believe the 
Jesse Jackson for

President '88 Committee and Howard Renzi, as treasurer, 
violated

2 U.S.C. S 434(b) in connection with an apparent 
undisclosed loan

from Drexel National Bank.

D. Prohibited Contributions

Under 2 U.S.C. S 441b(a), it is unlawful for any corporation

or labor organization to make a contribution 
or expenditure in



inwth any eetintt~b~l@ie o o

itt ale . itteo knowingly to aeopt such a contribution.

Actcoidi0g to the i~rtEt the Audit 8t tIdentift,~

..l4bntributions received by the CoMMittee from corporation 
feod

labor organizations totaling $2052S. These contributions are

detailed in a chart prepared by the Audit staff. (Attachment 1

page 30). As to 10 apparent prohibited contributions 
totaling

$3•S2S, the Comwittee made the following 
statement: NOwing to

eontinuing work which is required to clarify the source and

amounmts of contributions actually rec*ived, 
. • . the Committee

tontiaues to review the contributions in 
question and will be In

a- "M icatiofl with Audit about the results of this etfflrt.e

Comi ttee has failed to demonstrate that these contribtibeA

not prohibited contributions. turthermore • subsequent to t'b

*jtim A06it Meot the uI t staf f identi tied t Vre a4MtiWL

jpvtbite6 contributions of $l?7O0 for a total of $WO, t52 *#

rPobbited contribution received 
by the Coittee.

.0 Based on the foregoing, there is reason to believe the

Jesse Jackson for President '86 Committee and Howard lensi, as

treasurer, violated 2 U.S.C. S 441b(a).

a. Reporting and Recordkeing Violations by the Committee

1. Misstatement of Financial Activity

2 U.S.C. S 434(b)(1) requires that each report 
filed under

this section of the Act shall disclose 
the amount of cash on hand

at the beginning of the reporting period. 
2 U.S.C. S 434(b)(2)

requires that each report filed under this 
section of the Act

shall disclose for the reporting period 
and the calendar year, the



mtt p f al te calend th total o 4 unt o all to

t 4 Under this setion of the Act shall disclose 
for the

reporting period and the calendar year, the total amount of all

dioutsements, and all disbursements in the 
categories set forth

in-Subetions 434(b)(4)(A) through MI.

Thbis it** of the referral relates to the 3isstatoemeft 
Of

finenet&a stivity as reported on the Comittee's 
1967 disclosure

veports Ee MAit staff Initially identified the following

0196tatements In the Committe 1987 disclosure reports:.

V(1 tepocted receipts were overstated by $1,139.7S; 
(2) repotted

4.i 4 . 00soets were overstated by $19,728.67; and (3) 
rept

ud '  , a. g c was undrstated by $Igo S.92. The Committee it'

iId pto, for 197 financial activity on January 30-, 1#01*p

Ai alt:t etaff tdent ft d the follovin9 misstataf6ntS 
in athe

Ci-•*,tto e a me nd reports: (1) reported receipts ware or-sV*tted

by $2,247.65, (2) reported disbursements 
were overstated by

$11,933.771 and (3) reported ending 
cash was understated by

$9,686.12. According to the referral, the Comittee 
has failed to

file further amendments to correct 
the misstatement of 1987

financial activity.

Therefore, there is reason to believe 
the Jesse Jackson for

President '88 Comnittee and Howard 
Renzi, as treasurer, violated

2 U.S.C. S 434(b) in connection with 
the misstatement of financial

activity.



2 U.S.,. S 454(bi){3(S requiie that each port

twersection 434 of thes Act *hal I cle the

each political conittee which makes 
a contribution to the

reporting comittoe during the reporting period* together with 
the

date and amut of any such contribution. Under 2 U.S.C.

S 431(13)(S), the term *identification** in the case of any person

other than an individtal, means the name and address of such

person.

The Aidit staffos review of contributions received by the

Co-mittee frem party conittees, other 
political cait tAM '

noelistord o rgiawlatioo tor 1"7 and 19 resulted in,the

C'4
:rid ifiati eof 70 "ontributioU# totalng $234,5S3.71 

wicb the

c tt ea t-il-d to itemises reuwied by the Act. In e D .

tb# Aud::i!':! it *tat oted eta el tr ibotsU ft pl*f U i

a ,non/reqisteted organisations which the Commitfte i atVV@'

itemized as contributions from Individuals. TheAlsit sf lso

identified one transfer from an authorized comittee and one

receipt from a state account which the 
Committee incorrettly

itemized as contributions from individuals.

The committee filed amended reports for 1987 
and 1988 on

October 19, 1989. in the amended reports, the Committee 
corrected

the reporting errors initially identified 
by the Audit staff with

the exception of 20 contributions from other political committees

and non-registered organizations totaling 
$46,183.71. in the

Interim Audit Report, the Audit staff 
recommended that the



fileUT 0 ret 14 v
The .d t t A OS* L 1,to Hi'st thth C40't t.. • T~eC~illha i - il e4 .ld.to file the aued - potUKj,

dby this Aft Ww" (Atc~et1 34)

Therefore, there is reson to believe the 3esse Jackenon for
- President ,88 Committee and Boward lensi, as treasurer, oviolated

2 U.S.C. I 434(b) in connection with the Committee's failure to

report contributions received from political committees in

accordance with the Act.

3. ' M rtt ao " ICntrIbut ios Rceived from....di.ials

2 U.S.C. I 4344b)(3)(A) requires that each report filed

under section 434 of the Act shall disclose the Identification of

ch -porson other thana political committee who makes a

contribution to the reporti commift during the r# rtlg

perled, whose contributiow or conttitions hoe an Aggreate
o .or value in too of t$1O#v tn tbe clena ear ,

toether with the dte.atdubt of any such contri-btion. I er

:2 1 o..c. 431(13)(a), the t*rm "ientifioation' inthe -of

"Alo an individual, means the name, mailing address and the ocevgtion

of such individual, as well as the name of his or her employer.

The Audit staff's review of contributions received by the

Comittee from individuals indicated that 694 of the contributions

received during 1987 requiring itemization were not itemized, and

that 624 of the contributions received during 1988 requiring

itemization were not itemized. According to the referral, the

minimum estimates of contributions received from individuals that

were not itemized are $86,729.83 for 1987 and $1,023,135.08 for

19880.



ftwoiirttto Ltreports :t , , ad1915
Theoo*,L  . ae d reports substantially correct .

i iaatl0 errors ort9 but resulted in an error rate of %
for 1987. The Committee has failed to file further amended

-reports as recomended by the Audit staff.

Therefore, there is reason to believe the Jesse Jackson for
President '8S Committee and Howard Renzi, as treasurer, violated
2 U.S.C. I 434(b) in connection with the Committee's failure to
report contributions received from individuals in accordance with

the Act.

4. Meotin of Disbutsements

2 U 9s'cL S 434(b)(4)(A) requires that each report filed
C%04der section 434 of the Act shall disclowe, for the reportitag

per iod and the calendar year, the total amount of all expenditures
m! to ... e t ceadidate or eom"ittee operating expenses. 2 U..C.
9, 434(b)(5)(A) requires that each report filed under section-434
of the Act sell disclose the name and address of each person, to
whom an expenditure in an aggregate amount or value in excess of
$200 within the calendar year is made by the reporting committee
to meet a candidate or Committee operating expense, together with
the date, amount, and purpose of such operating expenditure.
Under 11 C.F.R. S 104.3(b)(4), "purpose" means a brief statement
or description of why the disbursement was made. Examples of
statements or descriptions which do not meet the requirement to
report the purpose of an expenditure include: "advance",
"election day expenses". "other expenses", "expenses", "expense
reimbursement", "miscellaneous", "outside services",



h:55e Audit staff' 6 rev Of 1,potted disbursements md Ei.

fthC mitteers national and state bank accounts revealed 2,4908

isbursements totaling $2,960,004.84 which were not itemized as

required by the Act. These disbursements are summarised on a

chart prepared by the Audit staff. (Attachment 1, page 36).

In addition, the Audit staff's review of the Committeets

coports revealed 718 disbursements totaling $1,8S2,6S1.25 
from the

Cinittees national and state bank accounts which lacked 
the

disclosure information required by the Act.
3 Amended reports

hMr*- by the Comittee on October 19, 
199, included 943

, a isbusements totaling $6,101,330.48 which lacked the 
diselosute

in Ormton required by the Act. These disbursements also are

i"A irised on a-chart prepdred by the Audit staff. (Atta ie: ,

pa.37).

Therefor e there is reaoOn to believe the Jesse Jackson *for

President t88 Comaittee and Howard Rensi, as treasurer, 
violated

2 U.S.C. S 434(b) in connection with the Committee's 
failure to

report disbursements in accordance with the Act.

5. Reporting and Rcordkeeping for Refunds, Rebates 
and

Offsets to Exenditures

2 U.S.C. S 434(b)(2)(I) requires that each report filed

under section 434 of the Act shall disclose, for 
the reporting

period and the calendar year, the total amount of 
all rebates,

3. These reporting errors primarily involve the 
failure to

disclose the purpose of the disbursement in accordance 
with the

requirements of the Act and the regulations.



A,

a and other offsets too rating expenditures. 2 U. S .

)4t )(3)(F) requires thateach report filed uWider sectioflt45

4 n: tb# thAct' shall disclose theidetif ication of 44ch Person' t Ao

j"jr6%vides a rebate, refund or other offset to operating

egpenditures to the reporting committee in an aggregate amount or

value in excess of $200 within the calendar year, together with

tU date and amount of such receipt.

Under the Hatching Payment Act and Commission regulations,

ptesidential candidates seeking Federal Funds for their 
primary

e*lction campaigns must agree to keep and furnish to the

COmmission all documentation relating to disbursements and

S ipts including any books, records, and other information that

i C Vh0 Commission may request (including bank records for all

C 6 ts)-and all documentation required to be maintained.

t i2 S... S 9033(a); 11 C.r.l. S 9033.1(b)(S) and 11 C -PU.

,jf4#)3.ll.

In the Interim Audit Report, the Audit staff stated that it

was unable to review refunds and rebates because the Committee

failed to provide documentation or workpapers in support of these

receipts. On August 1, 1990, the Audit staff requested the

necessary documentation from the Committee. The Committee

provided the Audit staff with limited documentation on

September 17, 1991. The referral indicates that the Committee

received at least $91,939.06 in refunds and rebates for 
which no

documentation was provided. The refunds and rebates for which the

Committee failed to provide supporting documentation are

summarized on a chart prepared by the Audit staff. (Attachment 1,



An-addition, the referral indicates that the Committ'e
faldt rovid d@gti n aeessery tovify the 1at~.;

bAilled to the press for sir travel. The Audit staff's lited
teriev of billings and receipts for press travel identified
$101,352.33 in apparent receivables from press organizations and
$34,603.20 in apparent overpayments by press organizations.

Furthermore, the referral indicates that the Committee
failed to itemise 124 offsets totaling $235s,128.36 on its initial
disclosure reports for 1987 and 1988. A review of the Committee's
aendOd reports revealed that the Committee failed to itemise 36
offsets totaling $66,063.41. A schedule of itemisation errors of
Offsets to expenditures prepared by the Audit staff is attached.

(Attahment 1, Pages 39-41).

S 0sed on the foregoing, there is reason to believe the
Jee akson for President 'go Committee and, Howard Rensi, as
treasurer, violated 2 U.s.c. S 434(b) in connection with the
Comittee's failure to report rebates, refunds and other offsets
to expenditures in accordance with the Act. There is also reason
to believe the Jesse Jackson for President '86 Committee and
Howard Rensi, as treasurer, violated 26 U.S.C. 9033(a) by failing
to keep and furnish records and other documentation.



i*CtiA IECfiV

*oward it. Itensl, i.of
jesse Jackson for fPt nt aOs
Comittee

*eventh IUoor
2SSO N 9tr1et. 3.W.wasbiugt@o. p.C. 2 )'7

Rai MRS M42
wev Yorkers for Jas Jk.o 'S

Comsittee

Dear ar. mensa t

thiat 
! I

77ew a.%ew W*1:t ~C~ioi*~

absence of additina inf~rmatifn' the h C eion sa find

probable cause to beieVe that a violttfi LoO oc t' S end

proceed with concilittion.

In order to expedite the resolution of this matter, 
the

Commission has also decided to offer to enter 
into negotiations

directed towards reaching a conciliation agreement 
in settlement

of this matter prior to a finding of probable 
cause to believe.

Enclosed is a conciliation agreement that 
the Commission has

approved.

If you are interested in expediting the resolution 
of this

matter by pursuing preprobable cause conciliation, 
and if you

agree with the provisions of the enclosed agreement, 
please sign

and return the agreement along with the civil penalty 
to the

Commission. In light of the fact that conciliation negotiations

prior to a finding of probable cause to believe 
are limited to a



3*WtRd . Rensi Treasurer
06"e 2

* rudmum of 30 days, you should respond to this notificatloi **.

s .on as possible.

Requests for extensions of time viii not be 
routinel.

granted. Requests must be made in writing at least five ays

priot to the due date of the response and specific good 
cause tmut

edemonstrated. In addition, the Office of the General Coundel

ordinarily will not give extensions beyond 20 
days.

If you intend to be represented by counsel in this matter.

please advise the Commission by completing the enclosed 
form

stating the name, address, and telephone number of such counsel,

and authorizing such counsel to receive any notifications 
and

other communications from the Commission.

This matter will remain confidential in accordance 
with

2 U.S.C. S5 437g(a)(4)(9) and 437g(a)(12)(A)• unless you notify

the Commission in writing that you wish the investigation 
to be

made public.

For your information, we have attached a brief descriiOnof

CN the Commissionts procedures for handling possible violt-Id of

the Act. If you have any questions* please contact Fra*e*S. •

U) Eagan* the staff member assigned to this matter, at (202)
219-3400.

Sincerely.

Scott a. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement

cc: Jesse L. Jackson



t~K. uS &EAL LTZ
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R'jISPOWDUSTI new Yorkers for Jese Jackson '8
J. Wesley Parker, as treasurer

GanetStion of atter

This satter was generated by an audit of the New Yorkers for

Jesse Jackson '6 Committee, J. Wesley Parker, as treasurer, 
('New

York Cowmittee'). an authorized committee 
of the Jesse Jackson for

President 8" Committee ("the Jackson CommitteeO) pursuant 
to

26 U.S.C. 1 9038(a). The audit was conducted to determine whether

the new York Committee complied with the 
provisions of the federal

Election CmpaIn Act of 1971, as amended ('the Act") and the

-IPr.ldeatid *L Iusrrty- Ratchitng Payment Account Act ('the atakfbq

# nt ,Act'.). ~g q 24 US.C. S 9e39(b) and 11 C.P.R.

903-.1 (a)(l) and (2).

1. Ro ....... a I, Activti and Failure to

2 U.S.C. $| 434(b)(1), (2) and (4) require 
that each report

filed under section 434 of the Act shall 
disclose the amount of

cash on hand at the beginning of the reporting period, and 
the

total amount of all receipts and disbursements 
for the reporting

period and the calendar year. Pursuant to 2 U.S.C. S 433(b)(6), a

committee's statement of organization 
shall include a listing of

all banks or other depositories used by 
the committee.

According to the FEC audit review, the 
following

misstatements were identified in reports 
of the New Yorkers for



o-- )4kunr Oi 440" to Sp er30, I96 ()repota

ire, *344 *.99 (e diatt

4 r. overstated by $34,S32.SO O ad (3) reportd ending cash ''e*

*Verstated by $1,637.19. The New York Committee tailed to file

4W nddents to correct the misstatement 
of financial activity as

¢o4.mended by the Audit staff.

furthetmre, the Audit staff made adjustments to 
these

tlstabequont to the Interim Audit Report to reflect fienctial

-tlvtl~ related to an undisclosed bank account at the Chase

T Incoln Frvst of Rochster, New York. The misstatemnt of

.... I. activity as adjusted for the undisclosed 
bank account

1 ovC- and usfireted receipts: $73,162.69

3) over- nd aiwittid nd na shn : $14470.,

fl • 9fvre there Is V#06on to believe Rew YOrkers for

4*6se zaekeob*son and J. Wesley Parkers as treasurer. violttd.

2 U.S.C. 5 434(b) in connection with 
the misstatemont of fiLaMalX

activity. There is also reason to believe New Yorkers for

Jesse Jackson 066 and J. Wesley Parker, 
as treasurer, violated

2 U.S.C. § 433(b)(6) for failure to 
disclose a bank depository.

2. Reporting of Transfers from Other Authorized

Committees

2 U.S.C. S 434(b)(3)(C) requires that 
each report filed

under Section 434 of the Act shall 
disclose the identification of

each authorized committee which makes 
a transfer to the reporting

committee.



- R

ttee andthe iee.......for t ,S

-a* required by section 414(b)(3)(C) of the Act. f le f our

transfers totaled $71,929.72. According to the audit referral,

the New York Comittee has not filed amendments to correct these

reporting errors.

Therefore, there is reason to believe Now Yorkers for

Jese Jackson 'S and J. Wesley ?arker, as treasurer, violoted

2 OL.B.C. S 434(b) in connection with the new York Committoee'

failure to report transfers from authorized committees In

ON 06ectr4 with the Act.

3.. to , , , o

tn i#,*c. SI 4324c)(l), (2) and (3) require that the

itt4 ter sihell keep an .00Ou0 t of all c€otrib is re1 b

or on bbf of a political commtetenm aded.&*

i&6reo , -wVhmaks any contribution in excess of $SO, 'togoter" ith

the date and amount of any such contribution, and the

identification of any person who makes a contribution or

contributions aggregating sore than $200 during a calendar year,

together with the date and amount of any such contribution. Under

2 U.S.C. S 432(d), the treasurer shall preserve all records

required to be kept by Section 434 and copies of all reports

required to be filed by the Act for three years after the report

is filed.

The New York Committee reported receipt of contributions

from individuals totaling $1,494,661.96 during the period from



j4 4

Janury 1, 1951 to keptember 30, 1910. the Audit staff toQW" t

it was unable to perfors any substantiwe tests concerning

contributions from IndividuIls becaue theb ew Y0rk ComIttO

failed to provide sufficient documentation to support these

contributions. In the interim Audit Report, the Audit staff

requested that the ljev York Committee provide documentation to

support several deposits and to provide an explanation 
for

discrepancies noted. in response to the Interim Audit Report, the

new York Committee stated that *insufficiencies in the original

Oproduction resulted from error by an outside 
accounting firm

retained initially to prepare for the audit." Based upon areview

of bank records received in response to subpoenas issued by the

commission, the Audit staff estimated that the New York ComtlAte

failed to maintain contributor records totaling $95,620.94.

thetefore, there Is reason to believe new Yorkers for

Jesse Jackson '58$ and J. Wesley Parker, as treasUrrer, violtte

2 U.s.C. 9S 432(e) and (d) in connection with the -ew York

Committee's failure to maintain records relevant to contributions

received from individuals.

4. Reporting of Contributions from Individuals

2 U.S.C. I 434(b)(3)(A) requires that each report filed

under section 434 of the Act shall disclose the identification 
of

each individual who makes a contribution during the reporting

period in excess of $200, or whose contributions have an aggregate

value in excess of $200 within the calendar year.

The Audit staff's review of contributions received by the

New York Committee from individuals indicated that 28% of the



~9 ?~by the Act N t*R* sateltdta

VSa 5t least $740ISw)4o

Therefore there is reason to believe Rew Yorkers, tr fC

jesse Jackson ,88 and a. Wesley Parker. as treaOUrter violoated

2 U.S.C. S 434(b) in connection with the 
New York Committee

•8

failure to report contributions received from individuals in

accordance with the Act.

S. Repoti nG af avre Iskort4O

under 2 U.S.C. S 434(b)(S)(I). each report tild 060er

section 434 of the Act shall disclOa. the name an rd "0 : t each

04 pVersonl to who* an' e*OApedire iia ~e~e ~ i

0O $200 within the clendat-year is me-e, 'tthe Vttb

Ament, ln up@ obhsc e~ dt

the flew York Cittee reve&e .76 41 "00* W t

$*S,308.84 which Were not correctly Itmisiso .

_ errors are summarized on a chart prepared by the Audit staff.

(Attachment 1).

In response to the Interim Audit Report. the 
New York

Committee stated that it had identified 
the missing information

for the majority of the disbursements noted 
by the Audit staff.

However, the New York Committee has not filed 
amended reports to

1. These reporting errors primarily involve 
the failure to

disclose the payee's address and the purpose 
of the disbursement

in accordance with the Act and the regulations. 
See 2 U.S.C.

S 434(b)(5)(A) and 11 C.F.R. S 104.3(b)(4).



Th~~or. tereis ttsonf to believe New Yorkers lot

*S eeto "k00 e- Ptnd f. ey trker, as ,efteaswr, too.

0 U..C. 1 434(b) in connection with-the N1w YOrk C Att.* i 

'failure to report disbursemnts in accordance with the Act.

G. failure to ,ile 25ot

Under 2 U.S.C. S 434(a)(1), each treasurer of a political

coumittee shall file reports of receipts and disbursements in

accordance with the provisiens of section 434. 2 U.S.C.
S ,43(d)(l -provides that a political committee may term-iate only

when such a committee files a written statement, in vnce

.4with Section 432(g) of the Act, that it will no longer *46*i "any

contributlos or make any disbursement and that such i tteths

no outstaOdlug db6t or obligations.

Acdig tbte reerval, the last re$Ort fNow~th

SNw York Cimitte wea thteb October 1,6 Quartetly m w. W%8

retort indi-cated that-the New York Committee had no .01K, ig

de"ts or obligations, and had a cash on hand balance of

$21,663.02. The New York Committee did not indicate that the

October 1988 Quarterly Report was its termination report.

The Audit staff reviewed all bank records, statements and

canceled checks provided by the New York Committee for the period

of October through December 1988. The Audit staff's review

revealed that the New York Committee deposited no receipts after

September 30, 1988 and that the cash on hand balance as of

September 30, 1988 had been expended. The New York Committee's

account apparently was closed on December 13, 1988.



1?-

In the Znteci A.adit Report, 'the Atedi f.  .

lbint the Now York C0iatttee, files report cove rin% 1"' XoO~
Ot-beers,1,#00 *to tiftiluation. In 'reopodUe:to Kas

reeomendation, the "ev York Comittee stated that it would
"ensure that the Comtssion receives all requited reports fully

disclosing all activity including the disposition of residual

funds for the New York operation.' To date, the New York

Committee has not filed any additional reports.2

Therefore, there is reason to believe new Yorkers foc

Jesse Jackson '88 and J. Wesley Parker, as treasurer, violted

2 U.S.C. S 434(a) for failure to file a report in accortc with

the Act.

Ct

2. In response to a Request for Additional Information, the
New York Committee stated that its 'Year End Report for the
period of October 1 to December 31, 1988, was a termination
report." Commission records do not reflect receipt of the
1988 Year End Report.



-t0&C1b~tbMM1SS1ON

DECEMRER 20s 1993

D VtViA Wdt~ 52

IC: NUR 3492
Black Ford-Lincoln-4oercury
Dealers' Association

.. #!.. 1l93, the Federal SlectionCoini..i. *Ou r organization 
2v oattd,'g'i.( ......*f the Fderal Elect ion campeo w:o

Let.).However,* after conoie
~tterthe commission also deSclsdIts file os It tU

IndLegal Analysis, vhtb*0 'rfldifng, is attached tot. I-

+ - you'that making probtof 2 u.S.c. 1 441M410.* 
aee ctivities do noto c~&

tcut
nh . LI vl. Imad public within 30 days ather t Isrmatterhls te10,e d with rapect to all other respondent syo r- # in.1t e. tt the....nfidentiality provision of .c*

!4" (1134A m! Y p SOf 2++SC... l. )(4A)tl s ti a' pply with respect to all rese tsond Ustillinwlvd nthis mttft.

If you have any questions, please contact Frances B. fagan,the staff member assigned to this matter, at (202) 219-3400.

Sincerely,

Scott E. Thomas
Chairman

Enclosure
Factual and Legal Analysis



v~cmi. imr. W.i

Respondent IBlack ro-dLilncoln-Mercury 3 3492
Dealers Associatiol, Inc.

Under 2 U.S.C. S 441b(a), it is unlawful for any corporation

or labor organization to make a 
contribution or expenditure in

connection with any election for Federal 
office, or for any

political committee knowingly to 
accept such a contribution.

According to information ascertained by the Federal Election

r omIsSiOn in the ordinary course 
of carrying out its supervisory

responsibilities. the slack Ford-Lincoln-MCCrrY 
Dealers

AsSociation. Inc. ade a contribution of *$10.000 to 
the jesse

aackson for President 88 Comittee. Therefore, there is re0On

to bliove that the fleck Fordj Li °llU l rc aj 7r Deal.?.

Asoci n iolted 2 U.S.C. S 441bia).

Loin*Ic



~iEA t~~~M I ON

DECE4RER 20. 1993

slam ic Society of North Ametica
flaetnfi~ld, indian 46166

ass Nm 3492
Islamic Society of North America

Ooer itt or ,madam:

as -.-1993, the tederal Election COmmission 160L80
Stb t your organisation violted 2 V.S.V.

'o ,ot the ,ederlEle ompca i2,o.t o

i M. , B-ovectve.at tsr c iwt ou q~ "t

4Ie Or thet COiVMl-*4

#0, " ael nal,. - Act~efidng i ttchdth yu

yN e filS will be made public within 30 days after this matter

has been closed' with respect to all other respondents involve.
Yoau are advii that the confidentiality provisions of 2 U.S.C.

- I 437gIa)4l2)1A) still apply with respect to all respondents still
invold in this matter.

If you have any questions, please contact Frances S. Eaqan,
the staff member assigned to this matter, at (202) 219-3400.

Sincerely,

Scott E. Thomas
Chairman

Enclosure
Factual and Legal Analysis



Respondent Islamic Sodiety u 3492
of worth America

Under 2 U.S.C. I 441b(a), it is unlawful for any corporation
or labor organization to sake a contribution or expenditure in
connection with any election for Federal office, or for any
political comeittee knowingly to accept such a contribution.

According to information ascertained by the Federal leietion
COmission in the ordinary course of carrying out its stapecvieOry
responsibilities, the Islamic Society of Worth Ameri an
'incopor&ted entity, made a contribution of $5,000 to th
Jackson for President ** Comittee. Therefore, thre Ia wal

to liethat the.,ulmi Socity of Wxorth er Iva
0 1 .5,C. S 441b( )..



.1E-#4 COMMISSION

DecEMoeR 20v 1993

-at 0.1- l.Z~: i n, Inc.

is: m 3492
Florida Junior College
at Jacksonville Foundation, Inc.

$0., 1* 3L. the Federal Ilection Com ision L9646d
t4 t ut- YWr corporation violated 2 O.. .

A404 o the Federal gl*ction Capin f
* *t.). Bovvr, after con"**# '~

po tr, the Commission also
JW':i *1c 0" its fi e as it M Ti . " , ad M:a~ Aayi/s. wic t*

yuthat mwaking Vrobkbfit4

t se tiities do not did AAM-e

~~* ~ ~ * O~i~~ ublic within 30 days aftr~
bu4 100OW 411" vtI t0epet to all other respOndetst 1i6*w

to n that the confidentiality provisions of 2 I.E.-
SLai PA4) .,f1)J21 i pply with respect to all roepondents Otll
iow1to i this satter.

f youh~bavW any qestions, please contact Frances S. Sigan
the staft *bwero asigned to this matter, at (202) 219-3400.

Sincerely,

Scott E. Thomas
Chairman

Inclosure
Factual and Legal Analysis



R8pondent: Florida Junior College Nun'3
at Jacksonville Foundation, Inc.

Under 2 U.S.C. I 441b(a), it is unlawful for any corporation
or labor organization to sake a contribution or expenditure in
connection with any election for Federal office, or for any
political committee knowingly to accept such a contribution.

zo * :  0According to information ascertained by the Federal Slecti0,
'.. 06mai ssion in the ordinary course of carrying out its supewv try

tee6ons ibilities, the Florida Junior College at Jacksonvik3L%
Fowudatmon Inc., an Incorporated entity, made a contribittl". f '

$3,00 to the Jesse Jackson for.-Ptesident 's8 Comittee.
Wh-nftv*. tee is reasoto etv that the FIlorida 0,16-C*

C, ll e at Jacksonville-Foundation rnc. violated 2 U.S.C.
c S 441b1 a).'to



iWt. t$02 sOleadima

aE: KUR 3492
S1o Steeds"

0* t 30.13, the Federal 2140to* o"'06 -46od

tYou r,,~ , lbldo be voaedilt p2v, V: 2tS.C

Tno~o sino Ul ,t

hem s *ft~r considter, Ft(
low 0140 4t*rV~fM" t

fl.~S*incerte,~en

tUat E ThRot s

that thi W

C hafi* ii b a* apblic within, 30-4"S day ftt this matter

baabea clee6wit te~ctto all othert~tod*Viw~d
Yov- are vi that teconfidentiality ptovisii "Of 2 Lt.S.C.
S437gCO11(l3AM stil apply With respect to all :tspondets still
i nVolved 116 16 this ubatt r

If you baVe anty questions, please contact Frances B. Ragan,

the staff member assigned to this matter, at (202) 219-3400.

Sincerely,

Scott E. Thomas
Chairman

Enclosure
Factual and Legal Analysis



law.

Under 2 U.S.C. S 441a(a)(1)(A), no person shall make

contributions to any candidate and his authorlsed political

committees with respect to any election for federal office

which, in the aggregate, exceed $1,000. This limitation applies

separately to each election except that all elections held in

any calendar year for the office of President (other than a

0 general election for such office) are considered to be one
election. 2 U.S.C. I 441a(a)(6). The term 'prsop incluots an

individual, partnership, committee, association, corporot$O6p,

labor orlanization or any other organisation, or group of
persons. 2 U.S.C. S 431(11).

11 c.P.a, S 110.ie) states tt a -cotribwttif"by a,
patorthip shall be attributed to the irtnripip O-an to.!eh

c partner in direct proportion to his or her share of the
partnership profits, according to instructions which shall be

provided by the partnership to the political committee or

candidate; or by agreement of the partners, as long as: only the

profits of the partners to whom the contribution is attributed

are reduced and these partners' profits are reduced in

proportion to the contribution attributed to each of them. A

partnership contribution shall not exceed the contribution

limitations.

According to information ascertained by the Federal Election



~~Loiu, in heodwr os of#rylqoua t#

epoiblt*.the aspv~o~ t Company O b

tn**IrPtot~ psr IiihP 6*wad by tW divda ,tr

Wotadman and Joel rotguson, provided services and/i goid exp0104..

of $5,364.89 on behalf of the Jesse Jackson for President '8

Committee ("Committee'). These expenses were incurred by partner

Joel Ferguson during the 1"s presidential primary 
while

conducting volunteer activities for 
the Committee on the

partnership's ptemSes. The Committee's Michigan State, account

repaid the expenses through the Capitol National Bank. Partner

and Committee volunteer Joel rerguson is a member of the EUecutive

Committee and Board of Directors of the 
bank.

The partnership's payment of campaign expenses on b'ehalf of

the CoUmittee conotitutes a contribution by the pAtt vOtp-h

Recause contiribu~tions ,by a partnership are atttbtbW t ~

pattner, and the ,-S Devel et Company is a two person

partnership, partnet Vol gt**dman is liable for halftOf oh

campaign contribution. 2 U.S.C. SS 441a(a)(l)(A) and431(11) sd

11 C.F.R. S 110.1(e). Thus, through the partnership advancetof

expenses, Sol Steadman made contributions totaling $1,682.44 in

excess of $1,000 with respect to a federal 
election in violation

of 2 U.S.C. S 441a(a)(1)(A). Therefore, there is reason to

believe that Sol Steadman violated 
2 U.S.C. S 441a(a)(1)(A).



WAS"IWs*.C1Ot'*HW.~

DECEMBER 20j .993

11t. Joel Feruson
Ur. Sol ateadman
ras Development May5815 . ,r - . _
Lans Ing, RZ 4

R3: M 3492

F&S Development Company

DeaC Nr. Ferguson id t. Steadman:

On NOVbe41 ,- 1993, the Federal lecti Cn found
reason to belWe06tyour partnership vio1*td L

J p *vi ,nOif the Fe r E
of1,as c (thesAct.'). oter r
You "re*ad* :ised th t at e r tthe COWmi* 0oo

ft) 4 kl ap L tega respct o A re o t i
inovinattah e toter

If ou av an q ei o us thea e co t ctaaneLB g n

h ses i d t o t e s t a t (1

dees notSincerelye

Stptto . Toas

fhe file twill-be ad* public within 30 fdays #'f-sto i te
has been closed with tespect to all other re.t p iVd.
You are a d ethant the lonfidentiality provsions O 2 U.s.,c.
I 437g(o)(l2)IA) 1still apply with respect to all ftespondents still
involved In this matter.

If you have any questions, please contact France* 9. Ragan*
the staff member assigned to this matter, at (202) 219-3400.

Sincerely,

Scott E. Thomas
Chairman

Enclosure
ractual anid Legal Analysis



i3 '0D3N?2 ft* WVe 1 b t, C*pity RW3492 .

Under 2 U.8.C. S 441a(a):(l)tA), no person shall make

,contributions to any candidate and his authorised political

comittees with respect to any election for federal office

which, in the aggregate, exceed $1,000. This limitation applies

separately to each election except that all elections held 
in

any calendar year for the office of president (other than a

genral election for such office) are considered to be one

0 election. 2 U.S.C. S 441a(a)(6). The term "person" includes an

Individual, partnerships tomittee, association, corporatton,

'labor organisation or any other organiation or group of

, Ipersons. 2 U.S.C.' £ 431(11 ).

+: ~11 C.... £+ '+10L.1(e) +t+'+ ii. +ta a co+++ tribulti ":'f-t b I a,'+,!-++,...

pcill .a p shllbe atttibtd to th p tnsip

pattner in direct proportion to his or her share of the

LIr partnership profits, according to instructions which sball be

provided by the partnership to the political committee or

candidatel or by agreement of the partners, as long as: only the

profits of the partners to whom the contribution is attributed

are reduced and these partners' profits are reduced in

proportion to the contribution attributed to each of them. 
A

partnership contribution shall not exceed the contribution

limitations.

According to information ascertained by the Federal Election



4mb

~~isson I tb ordinary course Of carrying out, itss ri~

*iposii~ti~ethe rat Deveopmsent Copn 'atflthP.

.3RNo@pratod pattnorobip owned by two individtal, patt~ts,

provided services and/or paid exp es of $,364.89 on boil NL L

the Jose Jackson for President '86 Committee ("Committee").

These expenses were incurred by partner Joel orgusofn during the

1968 Presidential primary while conducting volunteer 
activities

for the Committee on the partnership's premises. 
The Conmittos

iichigan state account repaid the expenses 
through the Capitol

National bank. Partner and Committee volunteer Joel Ferguson is a

N ~ member of the Executive Committee and Woard of Directors of the

bank.

i The partnership's payment of campaign 
expenses on beialf of

U the Committo constitutes a contribution by the 
partnetship.

2 U.S.C. SS 441a(a)(1)(A) and 431(11) and 11 C.F.3. I IL.1(o).-

fbereootm the partnersbip made contributions in excoss ot 401,4.

with respect to a federal election in violation 
of 2 U.S.C.

I 441a(a)(1)(A).



~ R I 4"ph

u' sRUR 3492
Joel Ferguson

, 4. .• w!e..mfter *
dilio

40"'_ vt * bi voIfe witbi 3n

Ir'f, lOU .t. d t ms tt~. ofdetiality pr 2 U.S.C.

wom, Iti"io- "h s O"Oot, t
3" t

If Tou he nyF questions, please contact tanoe ., reagan,
the staff nmber assigned to this matter, at (202) 219-3400.

Sincerely,

Scott 4. Thoas
Chairman

Enclosure
Factual and Leogal Analysis



er 2 V. S.C. S 441b(a), it is unlawful -tot any natio'nal

tndk, or any corporation organised by authority of any law of

Cngreas, to make a contribution or expenditure in connection

with any election to any political office or for 
any political

eo4Mittee kno1ngly to accept such a contribution. 2 U.S.C.

j 441b(a) further prohibits any officer or director of any

NO corporation or any national bank to consent to any contribution

NO 'prohibited by Section 441b(a) of the Act.
2 U.S.C. S 431(S){5)(vii) excludes from the def nition of

contribution any, loan of money by a state bank, a ireieyeI

cbart*f, deposItory institutionv 'or A(C "Ioo r inttion,

Depoel 0Insuranco Corpotation. 0ad in a'1-e6 46vith

applicable law and in the ordinary coutse of, bustneoss. 2 C.'.

S ( 41(S)(v)vii) further provides that such a loan shall 
be made

on a basis which assures repayment, evidenced by a written

instrument, subject to a due date or amortization schedule, 
and

shall boar the usual and customary interest rate of 
the lending

institution.

Under 2 U.S.C. I 441a(a)(1)(A), no person shall make

contributions to any candidate and his authorized political

committees with respect to any election for federal office

which, in the aggregate, exceed $1,000. This limitation applies



weeea ya frthe. office of V tdent (other than a
! ee

ctd t 2. 2 .,.C. S 441a(A)(). Thise term person, include*s

individual, partnership, committee, association, corporation,

Imbor organization or any other organization or group of

persons. 2 U.S.C. S 431(11).

11 C.F.R. 1 110.1(e) states that a contribution by a

partnership *hall be attributed to the partnership and to each

partnier in direct proportion to his or her share of the

C psrtnership profits, according to instructions which shall be

provided by the partnership to the political committee or

emdidateu or by agreement of the partners, as long ass only the

profits of the partners to whom the contribution is attributed

a e reduced and thee partners' profits ate reduced in

pi ption to the contribution attributed to each of them. A

partnership contribution shall not exceed the contribution

limitations.

According to information ascertained by the Federal

Slection Commission in the ordinary course of carrying out its

supervisory responsibilities, on March 16, 1988, the Capitol

National Bank in Lansing, Michigan, made a loan of $8,497.24 to

the Jesse Jackson for President '88 Committee ("Committee") and

Howard Renzi, as treasurer. The Committee did not disclose the

loan or the loan repayment.

The Committee was asked to provide all documentation

relating to the loan, an explanation as to why the loan should

'

to



be ~nsidredas bvL~w bea ~ Insthe ordinarY couts0.
biness, andan e Plamatlon of the circumstances involVing

'*,3.69 n ez~we pa~ ~ *divlpW~t cmay. n
response, the Committee stated that the loon was arranged by.
Mr. Joel Ferguson, a campaign volunteer who was charged with

opening the Michigan primary campaign for the Committee and who
was the owner of the F&B Development Company. The Committee

stated that Mr. Ferguson also was a member of the executive

Committee and Soard of Directors of Capitol National Sank. The
Committee further stated that Mr. Ferguson 'undertook . . . to

make the necessary arrangements for a small loan from Capitol

1 National Sank, to provide the campaign with immediate q0oeU'

-Cq resources before Instate Michigan fundratsing could b*#&*.or
transfers from the national account could be negoti*.t.4.

The Commttee asserted that the loan 'was made-00AI
cmomercial terms, in the ordinary course of business.' io veer
the Committee failed to provide any documentation to suo"rt

this assertion. The Committee further asserted that the loan
agreement was prepared under Mr. Ferguson's supervision "in
writing and reflected terms and conditions consistent with the

prevailing market and entirely appropriate for a transaction of

this scale." The Committee noted that the loan was promptly

repaid by the Committee with full interest at prevailing market

rates in slightly more than 30 days. Finally, the Committee

maintained that the failure to disclose the receipt and

repayment of the loan *was due solely to the hurried nature of



ii ... khe; Niehi a ptiUary oatgn * eatablisbiset.'
!b e C0inittoe's Michigan state account repaid the loaw on

3L ' 20, i 1950 with a check in the aunt of $14,001.17 m4.
0e4able to Capitol National Bank. The purpos r of the check we
to repay the loan ($8,497.24) and interest ($219.04) plus

expenses paid by mr. rerguson's development company on behalf of

the campaign ($5,364.89). It appears that the $5,364.89 was for

the repayment of campaign expenses incurred by the Fns

Development Company. The Committee stated that 4r. Ferguson
conducted *volunteer activities' on the premises of his company

and incurred certain expenses that vere paid from partnetsbip
sources but always with the expectation that the Committeewould

reimburse the partnership at fair market rates, within a
camerllly roasonable time." It is unclear why the Ia, to

0 Capitol National Sank and the expenses incurrod by the f
ftwlopment Company were repaid at the so time. the Couit e
offered the following explanations 'It would apear therefore

that Mr. Ferguson arranged to have Capitol National credit the

partnership account or forward the funds in reimbursement of

expenses incurred by the Jackson campaign.'

Fs Development Company's payment of campaign expenses in
excess of $1,000 on behalf of the Committee constitutes an

excessive contribution by the partnership which was accepted but

not reported by the Committee. 2 U.S.C. 55 441a(a)(1)(A) and
431(11) and 11 C.F.R. 5 110.1(e). Therefore, a portion of the

contribution of $5,364.89 is attributable to each partner. It

appears that r&S Development Company is a two person



"has made an individual ezOtstw contributions of $1,4#-44

(half of $5,364.69 less $1,000) to the Committee which wat wnot

reported by the Committee.

No documentation was provided to show that the loan was

secured and thus that it should be considered made in the

ordinary course of business. The Committee has failed to

demonstrate that the loan from Capitol National Sank was not a

prohibited contribution. 2 U.S.C. S 431(8)(3)(vii) provides

tat a loan made in accordance with applicable aitand-inthe-

ordinary course of business is excluded from the 4"1fivb*1 of a

contribution if the loan is made on a basis whah *u S,.

No .. .. ent, evidenced by a written InAt rubUt, to 1

dtte-or agtiSaton r-choduop ad bears the ,usual, 4

ri nterest rate of the lending institution. The loan ft' i 4V "1

National Bank was evidenced by a written instrument, 
subject to

a due date, and bore the bankes usual and customary 
interest

rate. However, the Committee has failed to demonstrate that the

loan was ade on a basis which assured repayment. The

promissory note shows that the loan was unsecured. 
There is no

evidence that the Committee and the bank entered 
into a written

agreement whereby the Committee pledged to the bank future

receipts such as matching funds. See 11 C.F.R.

S 100.7(b)(ll)(i)(a)(1991)- Furthermore, Mr. Ferguson's role as

a member of the Bank's Executive Committee and Board 
of



ot lts that 0 thCmiteuy s ecie
# iftenia 1a treatment in obtaining the loan. The Comittee
* ~tedtuat the oan tent We$.rugd by N.Frue

Vn4 ptepared 'under his supervision.' In fact, i. Ferguson
di: gned the note. Thus, the circusstances of the loan show that
the loan was not made in the ordinary course of business and,

therefore, it constitutes a prohibited contribution.

Furthermore, the circumstances of the loan from Capitol
National Sank also raise the issue of whether Mr. Ferguson made

an excessive contribution to the Committee through his role in
arranging the loan. As stated earlier, the promissory note was
signed by Mr. Ferguson. ecause Mr. rerguson Is liable for the

Sloan, the entire loan amount ($8,716.28) is considered a
ALotribution from Mr. Ferguson to the o mittee. 11 C.,.

Therefore, there is reason to believe that Joel Ferguso,
asa director of the Capitol National Dank, violated 2 U.S.C.
I 441bia); and that Joel Ferguson violated 2 U.S.C.

S44al(a)(1)(A).



DECt#4SER 20, 9

CaitoWal u ko , -  SmW*?o ors, th
Aftaw " , l c e n :

R-I: R 34,92

Capitol National 'ank

vear Sit ot naat

O-ft W@)-,-1O. 993. the Federal Election c~rjiot f und

to t O# b t cbank violated 2 0.S. 414)
Ot o blection caMaign Act of 1#l ,d

tjafter Considering the cit~ah of
...on also deterined to 't o

C4 r.15. icb fOtmed a 10 'the

~t ttached tot: ~r Ia tW-@

. ..... ou that w," "4W.M tS

I~tiofl ofI #...,c.*~r tat the** *atii

~~~1#~~~ #iU ~ UI ulcwithin 30 day t i vte

b" hsa ~ vt ~et to all other tee WWWWimed

tO ?u~ re Vle Wt th onfidontiality PtovitiO t2VSC

91437 9 4a)(1I A) l ytllV, apply with respect to 11 r VWeeiondo"stll

inu411ed Is"n this Matter.-

If ro have aer questions, please contact Frances 8.agan,

the staff mabet assigned to this matter, at 
(202) 219-3400.

Sincerely,

Scott E. Thomas
Chairman

Enclosure
Factual and Legal Analysis



i :i!gi! i .,ciiut: apt.IWaioal an Ku. *

under 2 U.8.C. S 441b(a), it is unlawful for any. OI1

bank, or any Corporation organised by authority of any lw of

Congress• to make & contribution or expenditure in connection 
with

any election to any political office 
or for any political

committee knovingly to accept such a contribution. 2 U.S.C.

S 441b(a) further prohibits any officer 
or director of any

n) corporation or any national bank to consent -to any contribution

prohibited by section 441bia) of 
the Act.

2 U.S.C. 431()(S)(vii) excludes 
from the definit ,.,,of

contribution any loan of money by 
a state bank. a federally

chartered depOsitory institution. or a 
depository' Institt-0* tb.

.p.to * or aceou~t*of hc r imaured by the, rtous t

Insurance Corporatio, made in lccord&A
c *k v tb L* with i* bl* &

C, in the ordinary course of busiess. 2 U.S.C. 43l(t)ii )

further provides that such a loan 
shall be made on a bats which

assures repayment, evidenced by a 
written instrument. subject to a

due date or amortization schedule, 
and shall bear the usual and

customary interest rate of the lending 
institution.

Pursuant to information ascertained 
in the normal course of

carrying out its supervisory responsibilities, 
the Federal

Election Commission determined that 
the Capitol National Bank

("Bank") in Lansing, Michigan, made a loan 
of $8,497.24 to the

Jesse Jackson for President '88 Committee 
(*Committeem) on



•ach 141 lots Vb Comitte V*do

dorcwftltitioU relating to the loan, 4n okplf ltion as to Wh* the

I a 1AW4ld be consideored'as ba0a9ee4ad n -Aodtt*r

Course of business, and an explanation of the circuotances

involving $S,364.89 in expenses paid by 
a development company. I6

response, the Committee explained that the 
loan was arranged by

Joel Ferguson, a campaign volunteer who 
was charged with opening

the Michigan primary campaign for the Committee 
and who was owner

of the V&S Development Company. The Committee stated that Hr.

Ferguson also was a member of the gxocutive Committee and Board of

Directors of Capitol National Bank. The Committee further stated

that Hr. ferguson "undertook . . • to make the necessary

arrangements for a small loan from Capitol National bsk,., to

provide the campaign with immediate operating resources before

instate Michigan fundraising could begin or transfers from.th '

national account could be negotiated and obtained.-

The Committee asserted that the loan 'wes made on full
-C

tn commercial terms, in the ordinary course of business. owver,

the Committee failed to provide any documentation 
to support this

assertion. The Committee further asserted that the loan 
agreement

was prepared under Hr. Ferguson's supervision 
"in writing and

reflected terms and conditions consistent 
with the prevailing

market and entirely appropriate for a transaction 
of this scale."

The Committee noted that the loan was promptly 
repaid by the

Committee with full interest at prevailing 
market rates in

slightly more than 30 days. Finally, the Committee maintained

that the failure to disclose the receipt and 
repayment of the loan



Vael-due solely to the hurtled nature @f the uichigan primarY

camaiyqn s establisheflt.

The Michigan state account 0epaid "the loan on April 20, !

vith a chock in the amount of $14L 01.17 made 
payable to Capitol

National Bank. The purpose of the check was to repay the loan

($8,497.24) and interest ($219.04) plus expenses 
paid by Mr.

ersguson's dovolopment company on behalf of the campaign

($5,364.89). it appears that the $S,364.89 was for the repayment

of campaign expenses incurred by the F7S Development Company. The

Committee stated that Mr. Ferguson conducted Ovolunteer

activities" on the promises of his company and 
incurred certain

LO.k expenses that Owere paid from partnership sources 
but always with

Of the expectation that the Committee would reimburse 
the partbetshiP

UO) at fair market rates, within a commercially reasonable 
time's It

*0 to unclear why the loan to Capitol national bank and the ex~e

incurred by the IN8 Development Company veoe repaid at the Sine

time. The Committee offered the following explanation: "ItOU
C%

appear therefore that Wr. Ferguson arranged to 
have Capitol

National credit the partnership account or forward 
the funds in

reimbursement of expenses incurred by the Jackson 
campaign."

The Committee has not disclosed the loan from Capitol

National Bank. Further, there is no documentation to show that

the loan should be considered as made in the 
ordinary course of

business. Thus, it appears that the loan from Capitol National

Bank was a prohibited contribution.

2 U.S.C. S 431(8)(B)(vii) provides that a loan made in

accordance with applicable law and in the ordinary 
course of



l WON~i to..w L .. k • ! .. L L: 0, 0 at!

"s smdo on a ai *$i Fs~tS ~p ft. evidniba

*ttel n~tU~ 1  .tbe~t ~ eOr smotista

Schedule, and bears the usual and custonary interest rate of t L

lending institution, The loan from Capitol National Bank was

evidenced by a written instrument, subject to a due date, 
and b re

the bankts usual and customary interest rate. However, there has

been no demonstration that the loan was made on a 
basis which

assured repayment. The promissory note, signed by N. Fergus*U,

shows that the loan was unsecured. There is no evidence that the

Committee and the bank entered into a written agreement 
whereby

the Committee pledged future receipts to the bank, 
such ,s

matching funds. See 11 C.P.U. S AO.(b)(ll)(i)(S)4I1),

'10 Ftrthermore, Mr. Fergusoa's role as a sember of the i* s

'0 ~ .ctiv ~cmitee nd ardof E~r or5s et that

myhave given the, Caot te t*tnt troatmntt, In *~ *

the loan. The Committeoe adittd that the loan agreement fsS

C)
nearranged" by Mr. Ferguson and 

prepared *under his supervisionW

The circumstances of the loan suggest that 
the loan was not ofde

in the ordinary course of business, and thus 
the loan constitutes

a prohibited contribution.

Therefore, there is reason to believe that 
Capitol National

Bank violated 2 U.S.C. S 441b(a).
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Deer-Apollo5teater Patrons:
. Os- e e 30,1993, the Federal Ilctio C

rawoe 4~ bZt" at ruviolated 2 U.. S 441 1*
"to "w eion Campaign Act of

'- W11 f ter considering the at
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linvolved in this matter.

It you have any-questions, please contact rances 3. Reian,
the staff member asigned to this matter, at (202) 219-3400.

Sincerely,

Scott K. Thomas
Chairman

Enclosurefactual and Legal Analysis



itSPONDURIt Apollo *tb patrons  RUE: 3492

Under 2 U.S.C. S 441a(a)(l)(), no person shall make

contributions to any candidate and his authorized 
political

committees vith respect to any election for federal office which,

in the aggregate, exceed $1,000. lhis limitation applies

separately to each election except that all elections 
held Sn -y

CO calendar year for the office of tresident (other than a j06

election for such office) are considered 
to be one ele4qtI.

2 U.S.C. S 441a(a) (6). te r person" includes an i#i ,

partnersh P. coumitte, aeaoci~tio, ~cporation, labor
@oa o rter o oa ton or group of p*m

11 C.F.A. S 103.3(b)(3) prautdes that contribut V*-'" on

their face exceed thecontributJon I iitatils set forth

M 11 C.1'.R. SS 110.1 or 110.2, and contributions which do sotappear

to be excessive on their face, but which 
exceed the contribution

limits set forth in 11 C.F.R. S 110.1 or 110.2 when agqreted

with other contributions from the same 
contributor, may be either

deposited into a campaign depository 
under 11 C.F.R. S 103.3(a) or

returned to the contributor. If any such contribution is

deposited, the treasurer may request 
redesignation or

reattribution of the contribution by 
the contributor in accordance

with 11 C.F.R. S5 110.1(b), 110.1(k) or 110.2(b), as appropriate.



If a redesignation or reattribution to 
not obtaifned, the treasurer

shall, within sixty days of the treasureres 
receipt of the

contribution, refund the contribution 
to the contributor.

11 C.F.R. I 103.31b)(3) (1987).

&ccording to information ascertained 
by the Federal Slettion

Commission in the ordinary course of 
carrying out its supervisory

responsibilities, Apollo Theater Patrons 
sad* primary election

,contributions totaling $4,263, or $3,263 in cess$ of limitations

to the Jesse Jackson for Prosldent ,'8 Committee (Comit*").

The Committee did not refund the excessive portion. 
'htf@,

0 there is reason to be1eve that Apllo theater Patrons 
v1 1 0 W*t

2 .S.C. -441a(a)(1)(A).

In



DECEMBER 20,,19

060 Vorkr WY 1
RB: nUa 3492
Samuel WeiSS/

I M 0 0 *t o

inolve r inV v
Igftt ybo i tea you vsiolt 2 coStAct 0 *noe4A), a

*the st brssge tis mair t the 219-3400.
S eiderl

ioualso date rained t~ *
~*V sit petats to

it t 89hoa

k basils fer the S~b5~

ndSOat -I'M

* ai 
a yt t o l l 

A n al y st 
i

ivolved in this matter.

If You have any questions. please, contact Frca"eS 5. Eaga

the staff meMber assigned to this matter 
at (202) 219-34000

Sincerely,

Scott E. Thomas
Chairman

Enclosure
Factual and Legal Analysis



RUSIONDIYt Saml Wehinet RU: 3492

Under 2 U.S.C. I 441e(a)(1)(A), no person shall make

contributions to any candidate and his authorised political

committees with respect to any election for federal office which,

in the aggregate, exceed $1,000. This limitation applies

separately to each election except that a11 elections held"In any

calendar year for the office of President (other than a gteral

6QO 9election for such office) are considered to be one electio".
0 2 U.S.C. S 441a4)(6). The term "person nncludes an tndutl,

pactnership, comittee, association, corporation, labr

organization or ny other .. orginnation or group of ptao..

7.2 O.S.C. S431(11.

11 C.F.R. 1 13.31b)(3) provides that contribut io* wb*':Oon L

their face exceed the cou tibution liaitationi.set .'fOthiii

tM 11 C.F.R. SS 110.1 or 110.2, and contributions which do not apoar

to be excessive on their face, but which exceed the contribution

limits set forth in 11 C.F.R. 55 110.1 or 110.2 when aggregated

with other contributions from the same contributor, may be either

deposited into a campaign depository under 11 C.F.R. S 103.3(a) or

returned to the contributor. If any such contribution is

deposited, the treasurer may request redesignation or

reattribution of the contribution by the contributor in accordance

with 11 C.F.R. 55 110.1(b), 110.1(k) or 110.2(b), as appropriate.



f a redesitgnStion or reattribution is not obtained, 
the treasurer

shall, within sixty days of the treasurer's 
receipt of the

contribution, refund the contribution 
to the contributor.

11 C.r.R. I 103.3(b)(3) (19S7).

According to information ascertained by the Federal ilection

Coimission in the ordinary course of 
carrying out its supervisory

responsibilities, Samuel Weiner 
*ade primary election

contributions totaling $4,000, or 
$3,000 in excess of limitations

to the Jesse Jackson for president 
'68 Comittee (SColOittee').

to !it W Committee did not rofund the excessve porti~S. Therefore,

'Ie it reason to believe that asul VUe vf4et-d 2 U.S.C.

C. 441a(a) ()(A).
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Under 2 U.S.C. I 441a(a)(l)(A), no person shall make

contributions to any candidate and his authorized 
political

committeeo with respect to any election for federal office which,

in the aggregate, ex9cod $3,000. This limitation applies

separately to each election except that 
all elections held in any

calendar year for the office of president (other than a general

-.election for such office) are considered to be one eection.

2 V.S.C. I 441-a(a 6). The tern 'person' includes an individtiel,

partership, Comittee, as0Ociation, corporation., lUbr

tjorgaaimtiot or any other otganization or group of petsons.

11 C.1.2. I 1O3-3(b)C3) provides thiat contributiOns which on

C their face exceed the tofttibation limitations set forth in

U) 11 C.r.R. 55 110.1 or 110.2. and contributions 
which do not appear

to be excessive on their face, but which exceed 
the contribution

limits set forth in 11 C.F.R. 55 110.1 or 110.2 when aggregated

with other contributions from the sane 
contributor, may be either

deposited into a campaign depository 
under 11 C.F.R. S 103.3(a) or

returned to the contributor. If any such contribution is

deposited, the treasurer may request redesignation 
or

reattribution of the contribution by the 
contributor in accordance

with 11 C.F.U. SI 110.1(b), 110.1(k) or 110.2(b), as appropriate.



.t * redesignation or reattribtion is not obtained, the treasur

shall, within sixty days of the treasurer's receipt 
of the

eotribution, refund the contribution to the contributor.

11 c.r.a. I 103.3(b)(3) (1967).

According to information ascertained by the Federal election

Coission in the ordinary course of carrying out its supervisory

tr8potibiliti@8, tArmetia Pinketon sade primry election

contributions totaling $3,100 or $2,100 in excess of limitations

('4 to the Jesse ckson for President '86--Comitte* (o in'Otte)

W -a ...i tte* did not refund the excessive portion. 0 fe,

8,K*i res'Pea to1believe tbot &~ti 1. Wiu*tom vi4wa~ fS.4 C.

9 44*

LI,
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If you have any questions, please contact Frances 5. Msqan,

the staff member assigned to this matter, 
at (202) 219-3400.

Sincerely,

Scott z. Thomas
Chairman

Enclosure
ractual and Legal Analysis



UM"PA. "lIUC~Z1ow

.~-W lDUtt Rim gaffa ltii: 3492

Under 2 U.S.C. S 441a(a)(1)(A), no person shall make

contributions to any candidate and his authorized political

committees vith respect to any election for federal 
office which,

in the aggregate, exceed $1,000. This limitation applies

separately to each election except that all elections 
held in any

ealendat year for the office of President (other 
than a general

teslion for such office) are considered to be one election.

2 U.S.C. S 441a4a)(6). The tern 'person' includes an individual,

.- , partnership, c ittee,. association, corporation, labor

Organisation or any other organization or 
group of persons

SU.8.C S 431411).

11 C..R. S 103.3(b)(3) provides that contributionstvhib 
: 6O

their face exceed the contribution limitations 
set -forth in

11 C.F.R. S1 110.1 or 110.2, and contributions 
which do not appear

to be excessive on their face, but which exceed 
the contribution

limits set forth in 11 C.F.R. 55 110.1 or 110.2 
when aggregated

with other contributions from the same contributor, 
may be either

deposited into a campaign depository under 
11 C.F.R. S 103.3(a) or

returned to the contributor. If any such contribution is

deposited, the treasurer may request redesignation 
or

reattribution of the contribution by the 
contributor in accordance

with 11 C.F.R. 55 110.1(b), 110.1(k) or 110.2(b), 
as appropriate.



-f a redesignation or reattributioln is not obtained, the 
treasurer

smhall, within sixty days of the treasurer's receipt of the

contribution, refund the contribution to the 
contributor.

11 C.F.R. S 103.3(b)(3) (1987).

According to information ascertained by the federal 
Blection

Commission in the ordinary course of carrying out its 
supervisory

CO -4aponsibilities, gin Maffa made primary election contributions

totaling $5,000, or $4,000 in excess of liaitations 
to the Jesse

i,.Jackson for President '66 Committee (COUCOitt*e). g t Coittee

44 dnot refund the excessive- 5tiofl. Wefore, there is retoft

t6'b1e-ve that* lia Mffa Vi,0lated 2 V..C. Hl ~1~) (A).

Ct

in



AMSSON

DECE~MSE 20, 1,3

~*a ''~1,CA 94103
Rt: NUR 3492
Uerb W. Lilly

~0~et Rr ~
93, the federal Lisoti

violated 2 U.S.C-- I

~ als deteM~d t
hI sitn peta* t

a baic fr th

I 1 ubi ih4r~ I thi .~er
k*, MAW onto ststt lloht* ~ ~ ~~v4

I 4$,94 )(12 ) *Uttll apply with respect toa Ondents still

It iou have any questions, please contact tanees S. Ugan,

the staf aNieAber- assigned to this matter, at (202) 219-3400.

Sincerely,

Scott E. Thomas
Chairman

Enclosure
Factual and Legal Analysis

p

CM

U)

t~)

C



135I0NDB3T terb W. Lilly NUR: 3492

Under 2 U.S.C. S 441a(a)(l)(A), no person shall Oake

contributions to any candidate and his authorised 
political

committees with respect to any election for 
federal office which,

in the aggregate, exceed $1,000. This limitation applies

separately to each election except that all elections held in 
any

o calendar year for the office of president (other 
than a g0nral

OX election+ for such office) are considered to be one electio-.

2 U.S.C. S 441*(a)(6). The tern wpersono includes an

paxtnetship, committee, association, corporation9 lbor

10 organisation or any othet orgnisation ot group of 1

ii C.t.a. i 103.3(b)1 3) povide 
that tto A i W

: C their face exeeed the contribution limitations ft*tj*t -in

U" o 11 C.F.R. iS 110.1 or 110.2, and contributions which do not appe:

to be excessive on their face, but which exceed 
the contribution

limits set forth in 11 C.F.R. 55 110.1 or 110.2 when aggregeted

with other contributions from the same contributor, 
may be either

deposited into a campaign depository under 
11 C.F.R. 5 103.3(a) or

returned to the contributor. If any such contribution is

deposited, the treasurer may request redesignation 
or

reattribution of the contribution by the contributor 
in accordance

with 11 C.F.R. 55 110.1(b), 110.1(k) or 110.2(b), 
as appropriate.



ita C edesignltion or reattribution 
is not obtained, the treasurer

*h.13, vithin sixty days of the treasurerts 
receipt of the

cointribution, refund the contribution to the contributor.

11 C.3~. S 103.3(b)(3) (1987).

according to Infoaation ascertained by 
the tederal Blection

Comaission in the ordinary course 
of *arrying out its supervisory

-eaponsibilities, uerb W. Lilly 
made primary election

oitr~ibutions totaliag #$4:.042, or $3,042 in etc*"s of limitation

C'4: * t6 "the Jesse "Itekson fot, Presideut 
,BS ComiLttee (OC U 0 19e#) r

V"w CeNI ttee did not refund 
t eb  ee 1i@ pottion. heref ore,

-is reaSon to briv thet Ietb W. illy violated 2 U.S.C.

404 )Ak)



"##:4COMM5StON

RE, mmI 3492

Steven V lo

O ~~ ~ 1993, the Fedelral Sleti@ c.I1@Rf6
t"W'o x**violate 2.SC. 44i*)Z(~

cti~~ Capiy-Act Ot 91~~
eOter campdtU9tb
son :toee~tb t k*

frUda basis fat tun

~* esurethatth.a

W~ I* ~ I public vithia 304S" it* !iua4"O r

b~"*-e* 0tt teeapect to all other
tO W~~v st.w A that the, conf IfentialiLAY Vpr@4f* *..C

45 4S1'4a412)(A stl ply with respect to *l eeiO11C tl

Iivotved iA, tbI64 mattelr.

if, .:you have, a40Y qestions sPlea8e contact rance 5.Sa:

the staff member avoigned to this matter# at (202) 119f-3400O.

sincerely,

Scott E. Thomas
chairman

Enclosure
Factual and Legal Analysis



Ras!O SD3N I Steven W. Matd RUs 3492

Under 2 U.S.C. S 441a(a)(1)(&), no person shall make

contributions to any candidate and his authorisod political

committees with respect to any election for federal 
office which,

in the aggregate, exceed $1,000. This limitation applies

separately to each election except that all elections 
held In any

calendar year for the office of President (other than a oneral

election for such office) are considered to be one election,

2 U.S.C. S 441a(a)(6). Whe term *person" includes an' invdual,

partnership., committee, association, corporation, labor

organisation or any othet organisation or group of per.s.

2: U.S. C. S 431 (11)

11 C.r.,. S 103.3(b)(3) prov14es that contribot14Ot ¢I*tb

their face exceed the contribution limitations set U
ntt A n;

11 C.F.R. 55 110.1 or 110.2. and contributions which,46not 
Apper

to be excessive on their face, but which exceed 
the contribution

limits set forth in 11 C.F.R. 55 110.1 or 110.2 when aggregated

with other contributions from the same contributor, 
may be either

deposited into a campaign depository under 
11 C.F.R. S 103.3(a) or

returned to the contributor. If any such contribution is

deposited, the treasurer may request 
redesignation or

reattribution of the contribution by 
the contributor in accordance

with 11 C.F.R. SS 110.1(b), 110.1(k) or 110.2(b), as appropriate.



-a.desigatiofl or cattribution. Is not<obtained, the treasurer

shall, within sixty days of the treasurer's receipt of the

codtrlbution, refund the contribution 
to the contributor.

11 C.r.R. S 103.3(b)(3) (197).

According to information ascertained by the Federal Slection

comaission in the ordinary course of carrying 
out its supervisory

responsibilities, Steven W. Blood made primary 
election

cotatibutions totaling $3,40, or $2,450 
in excess of limitations

to the Jesse Jackson for President ,so Camittee 
(=C600ittee I.

Th .Cri tte did not retad the eizcesiv*, portion. 1wherefore,

th e :is reason to tbelimthat Steven W. blood violated 2 u.S.C.

Cf)



4, . ., , i i~i: : :!}i

L t C OMMISSION

..... :::-'5, {::"' .... OECEMSER 20, 1993 :-

i~lw.d. CL -9030

31: Uwa 3492lSurges. NHeoditth

. r- , !lo~dath 2

't0 mem r 3 13, the federal Election -C on 'found

~ ~ ruviolated 2 U.S.C. M 4~)1&,A
iCaepaLutgonn t o* nded

*M At pertains to p 4

S"* bo :is for t4he O

,iPh that akty9

S 4379tS)-.lI2)(A) sill'1 apply with respect to al .spoeftstill
involved in ,hih tter.

{{" If you have any questions, please contact Prances 
S. Sagen,the staff member aqned to this matter, at (202) 219-3400.

Sincerely,

Scott E. Thomas

Chairman

Enclosuce
Factual and Legal Analysis



11506?OWaUMNT If utg0 I6tdt NotS 3OW

Under 2 U.S.C. S 441a(*)(l)(A), no person shall make

coatributions to any candiate and 
his authorized political

cda Itt@@s with respect to any election 
for federal office whieh#

In the aggregate e-ed $1,000. 
This limitation applies

separately to each election except that all elections 
held In any

calendar year for the office 
of President (other than 

a ge, ts

election for such offieY 
ire considered to be one election.

C.S 441a4a)(6) rt term 'Person' includes an o4 jvdU0l,

*torwship, coiitt*e, .,ao6iati6n,* cotporation, loot:

Ot L**atifon or any Other otg"l tion or 9toup ofUP e -

i 1 .. .. s :io#3.34b) .  provides -th,et .tibti*.-i. '.'- :.

: their face exceed theeo a,ttttiofl 1imitatiotis et £*tb in :..
,, 

,

11 C.F.R. S1 110.1 or ll@. 2 , and contributions which do not a6POr

to be excessive on their face, but which 
exceed the contribution

limits set forth in 11 C.F.R. SS 110.1 or 110.2 when aggregated

with other contributions from 
the same contributor, may be either

deposited into a campaign depository 
under 11 C.F.R. S 103.3(a) or

returned to the contributor. If any such contribution is

deposited, the treasurer may request 
redesignation or

reattribution of the contribution 
by the contributor in accordance

with 11 C.F.R. Ss 110.1(b), 110.1(k) 
or 110.2(b), as appropriate.



-2-.

if a redeslignation or reattribution is not Obtained, the treasurer
shall, within silty days of the treasureros receipt of the
contribution, refund the contribution to the contributor.
11 C.F.R. I 103.3(b)(3) (1987).

According to Informstion ascertained by the Pederal Ilection
Comission in the ordinary course of carrying out its supervisory
Cesponsibilltis, Burgess Mleredlth made primary election
contribution8 totaling $S,000, or $4,000 in e:ces of limitations
to the Jesse Jakson for President e88 Commtteo (COmm"tt..N).
Whe Committe, did not re nd the eXa seiSve portion. ,
:"ere is reason tobeliV4 tht Sreset tteredith viola . 3 U.S.C.

:!.. S 441aja) (I (A)*



ATT0N" 00 8 S.*
255 M0 STREr, NW 7

WASHINGTON, D.C. 20037
(ZbaI) 487-6000

Th~i573IWON WS 0O0CDIAL

Jmuwy 6, 1994

The Honorable Scott E. Thomas, Chairm
Federal Election Commission
999 E Stel N.W.
Wadsigton, D.C. 20463
A=TTN: Frames B. H an

-,Re:" dM AM

Dew Mr. Chainna-mi --- Ae. I from dLLILmA m m ym jJ mm! ljj
Ths v&I n i fam thwe M~dy$ &M i q Q 0YWf or.T) Deember 20,1993, udeiedt Ho n R. Rmm tiw n a-

t&e above-nmd Matte Under Revew ("dU") 334n92.1 Vsia~ lSs ~ t
my office as I haw served as coumel to dobo-.. . .. es m iat U a n
responding to the Commission's Intrim and Final Audit Rq xts

Reverend Jesse Jackson has asked that we request, on behalf of th Committem, an
extension of 30 days during which time the committees will popee a respons to your two
letters dated December 20. Reverend Jackson will con e ad t sm* a Dinio
of Counsel form authorizing such counsel to receive any otifictiosm and other cmmunicatio
from the Commission during the pendency of MUR 3492.

Sincerely,

KRB/ald

cc: Jesse L. Jackson



-- i,-$*January 1994
~J~I~W tM MCISM*~OROAD' GUIRD cl Wr A*'

Scott r&.Thomas, ChairmanF*l&'m tin on Commission .-. ? .

•W d DC 20463 : :

Re: MUR 3492/ Samuel Weiner (sic)

Dear Mr Thomas:

Although the Federal Election Commission has closed its file as it pertains
to me, Iam writing to clear the record for myself as well as for the Jackson

campaign, should that still be an open file. And evenif all the files have 9

been closed, I still want to have the facts go on record. I am a strong
proponent of election reform, and certainly would not take pat in any efflort
to circumvent the current regulations.

Here are the facts as I remember them five years later:

C. I sent the Jackson campaign a check for $2000 as a contribution fimnVa
wife, Maureen Gaffney Wiener, and myself - $1000 each. I heard nhg
from them for a long time, and did not find the check clearedIp PrOM YP
which I thought odd. I contacted the o ffice fnnenoerffoit,,1i
Now, here is where my memory is vague. I believe tht they had _ d
and nfgotiat the check. But it may be that the check W Oloo aend I iUsd

a d If that is what hap , m t laly d hav put a
stop oder . on the first one. If this was the and my paid

.tope check, I would have caught it in the remonc . In ... .I
am quite certain that the Jackson ampagn got just $2000, rot-$46W,

me and my wife.

. youtI would be very interestedinse the documentation which leads Y
conclude that I (we) contributed $4000. It must have come from the Jackm

offices. All I can say is, they were a bit messed up at the time, and it is ey
to picture some gtrbled records.

I appreciate your attention to this matter.

Sincerely yours,

Samuel Wiener Jr
(my legal name, and that on my bank account)

a ARAdm/
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434-10"10

........... 4

?ederal 31Letion coi--,-
93 2 street, NW.V.

Waghington, DC 20463

a.: a $.):

Dear camiioners:

sy letter dated 41a
Jaokon '63O it8 ri

tton, T W S & BlM,
,KtifIOmtiO of xeasau ,h%6

reqesedan e Wictm1@i0 ,

Uao. of
3 and

Week of Jawmary 3 OAid*.')
following week, the !wseo WWI 0*l4 ,f

eqires .aditi*MI.lk .... .eO .ha .e . $....J theo

January 6,19Thee 7~.So o n h
eoisiofl'a position " ap the 0snz ofpe5 h

f ir has alred d~~ i imbe ofqesin O e a
and fact whic it wilb tqie tOf he'S a lb k 1nd

which, in light Of the soeaid nature o h ~iii

findings, warrant careful bifigadcnieainb h
couissiofl.

The ~ ~ ~ A Jako0epnet eus, thrfr an extension
The- -Jako v~fm~sriW%v -'nui~t do, not

h to enter into pre ole oniliation at this time but

X

TIFHow KONG LoS ANGELES PORTLAND SEATTLE SPOKANE -TAIPEI WASHINGTON.D

STRATEGIC ALLIANCE: RUSSELL & DLJMOUUIN, VANCOUVER. B.C.

'0D
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viu

it
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QP~ EIiNS*~*A*IOS OF C

3492

NAMOF .Robert F. Bauer/Judith L. Corley, 
Perkins Coie

A0OSSZ 607 14th Streets 16W, Suite 800

Washington. DC 20005

?ZLaPHOmI:
(202) 628-6600

The above-named individual is hereby designated as my

counsel and is authorized to receive any 
notifications and other

communications from the Commission and to 
act on my behalf before

the Commission.

Date

M -MO saw

Jesse Jackson for President 
'88 Coittee and

New Yorkers for Jesse Jackson 
'88 Comittee

C/O Rainbow Coalition

1700K Street, NW, Suite 800

Washington, DC 20006

H(n PRO1s
(202) 728-1180

BOSIU18 UOIM:

L1

trn



~e 3. WebRe
~*4Z C.w1

tot

the

of

t* io berofter, b 1
t~~ .eel requooeted a .8

Al t thoe C.mSa1@ol* %:
retke lcatter. MOMad

mt~ed op~esof ther*~ R
A thZrl of lead vwetee4w

TI 10C 1993. 0d. at 1.
'-d ac~ttlre ih oCm ,i ,i

nts, do not V*abte ii
Itton at this tim." 14.

%



ItO that espd ted lowpr ug w

. .,. ',i • ause sU~ ilation, ed ttt hWe t tol un# ti.C t ,A...MR n4t At,

tt 'rgt h SuitpOces ~rh~~*.cute
~~~a"that his clatSa. o neese nyr5L9,

*a full response on 11 legal and factual issues =  d. I.
"Given thes factors, this Office recainds that the

0 4i ioa rant a one-time extensio to march IS, 194, for the
A'' I tS to respond to the Comin on'5 reason-to-believe

L this mtter. Al this extension is longet tan:IL4 ,!, 91C i *consl
NOoubd i t shouldealeowelt

a legal~.1 an aculrepsh* ich should fa I*sfiehSt roloutloi of this tter. We will advise Consel r s

oat n tfiction ]letter that no futher extensions to reif, t
the Cisioti'5 reason to believe findings will be grated.

.1. rat *esse Jackson for President 's and Uovar4 sito .
as treasrer and mew Yorkers for Jesse Jekeos '*

.10s~w0untit March 1~# t0
S in tis Utter

2. ~pove b a~ropLate ]letter.

. .etqest for Uxtension dated January IS 1994 ....
.. .tequest or xtension dated January 6. 1994

An

'Staff Assigned: Frances " l 0gas

1. Under current Commission practice the response 
due date is

calculated fron the date of receipt. Thus, since audit counsel's

holiday vacation schedule apparently delayed receipt 
of the

Commission's notification letter until January 3, 
1994, the

response due date was January 18, 1994.



e .... se n for ftesident 8 and
Wvediui as treaurer,

v Votkrs fOr esse Jackson f88 and
J. Wesley ftkro as treasurer --

Request fot Ittenaion of fime.

:3ift 4~402

I, ns.ajoti@ W. Iamons, Secretary of the redetal election

CotSiosn, do hereby certify that on rebruary 3, 1994, the

juist decided by a vote of 6-0 to take the followlng

cfor t06t * !

t4 to

2. * *1"m 06e 00rrit 4 ,a

i thGmaral Counsel's Nem ade d
anuary 28, 1994.

Comigostoecs Alkens, lliott, M1cDonald, oarry. Pottr.

and Thomas voted affirmatively for the decision.

Attest:

A JA.. , IIt1

(ic rtarly of the Coal

Received in the Secretariat: Fri., Jan. 28, 1994

Circulated to the Commission: Non., Jan. 31, 1994

Deadline for vote: Thurs., Fob. 03, 1994

Isi .n'

- Ui-

11:00 a.m.
4:00 p.m.

dh

tn

0

a

to



7. #UTIONCOMMISSION

FESRUARY q, q9'.

WshIst@U, D.C. 2000S

22: NUl 3492
Jesse Jackson for President ,So Comittee

and Ilowvrd *enUi,, as treasurer
Rev Yorkers for Jesse Jackson '86
Comittee and
J. Wesley Parker, as treasurer

. r~ * r. 5 wr:

itW 0s$ epuet your letter dated january I,194
thgape day, equeting an ieztouei unti
Cam to the Federal iection O a~ i~
ftn~n,6and PrC"~el asecniito• , ,/ i , i epw++ erin,[ the cicnmtalnces p ante in++_ your i

t.9the hereuete .tIu
~ ~r a ue~tiYourW~

~ t 1nlivefindigs inthis mwa0-ter @r gy

'-',to t06 by tb CLhe cle of +bainese on uarcb 1S, 4.

+f yo" a ny questions. please contact me at (202)

o219-340.

Sincerely,

Prancesa. Saganl)
Paralegal SPecialist



IhFUM I FERD EZL ON CXOMBSZON
C

2* ~ Matot ofthe Jesse
~~S ti Preos" SC

~tt*O ad Rev yrkers for
$ee.Tessos'SCcemittes

To TM MIS

- -0

4~ :~
c

M 3492

A ArON TO

seven years after Jesse Jackson opened his presi&aOtil

sgn and six years after he ended it, the Off ic of

geseral counsel (NOGC) has -- o---m" and the Oa ,emi "

baa found, *reason to believe that his campaign -- t .

da ed various violations of the Act

onSS4

0Y

IlK,



Clearly, the 4fatiq

taken ad result sought by the Commission in this case ae e

The 00C0' Report, however, does not illuminate the

reasons why the Comission has pr extraordinary

enforcemnt action. It runs only 19 Pages in length,

exclusive of exhibits. The narrative of the report consists

largely of a recitation of alleged facts. Some parts of this

recitation, it viii be shown below, are inaccurate. Almost

half of the report is devoted to an analysis of two loans

totaling $38,000 and an advance by a partnership totaling0

CON slightly in exces of $5,000. NHreover, as shown below, the

exhibits do not consistently add mch by way of clarifieftlem.

Even if the facts presenedby-the OGC are taken to be

true,, its legal anayeis is, oan Itsn ust tees t:faulty* . '

e~LO, regulations are applied which were not in oftOt-t

the time that these epmosed lending violations . The

OGC also advanoes an apparent theory about the allocation of

evidentiary burdens which is not reflected in the regulatiabs.

In this and other ways, the OGC's analysis is flamed and does

not Support the result it reaches and the Commission voted to

endorse.

It appears that the OG and the Commission reached this

result by separately identifying all violations and, then

treating each one the same, computing their total "dollar

value." Under-reported and over-reported dollars are treated

(15N3901/DA940.j2 I -2- CWIS/94



1the 9000. AM, a lendingviolation for thewe §paPdMe5

as no dittrent than one invollvin ap ent failure to 

~wopw~ya rebte or refund. A V&ob with the ie it

of a small contribution is weig hd on the same scale a a

larger or even considerably larger contribution which was not

itemised. A violation is a violation, each one no different

- no more or less serious - than the other. And where the

reporting of a payment to a particular vendor is deemed

inadequae, beause the 8astement of purpose falls short of

the required specificity, all dollars associated with all

instancs of reporting to that vendor 
are lumped toe. to

produce a violation *value." In this way, a single iua te

desription beos, by reetton, ulliOfS of GolIW "I n

tIf) violations.

0 io r=ceding in this way the cistsion can wok tola io

lrlt, in only .9 pa g.

tf,

As demonstrated below, this result cannot be susdtaid as

a matter of law. The Respondents will argue specifically 
the

following

1. The analysis of the OGC is marred by 
errors of law

and inconsistencies. Much of the analysis of an allegedly

illegal loan made to the Comitte, 
such as the supposition

that full collateral was required, 
rests on regulations not in

M1IIW
(I4SHM.MA4"AM

-3-



effctat "thtiuoOf thle loaw. OW~'a~~is

thoe bot oeibe Insider Int 11 Ob J110 the lan, 6 '
~mot with eiththewlt, t"Ineftto

tho selater proa xalgated after Careful sIdeaif .b the
-" ' ission -- including consideration ot the qusion of
"insider' involvement.Incwoniste is include the oea

of Cammittee correcwtions and aedmnsonamm issues, and

Yet a disrgard of thoseaedet and corrections on others,

2.0t"e internal inconsistencies In the Off icos

Snalysis are mirrored in external IOoNsths the between th
tre matment of aoonand Other -19" PresidentAil aftIidates'Lon

tO similar iFls.toseIt nitnoe qi At. n

Paaticutar,the" afinst plicy aotd bth
COMISsMion in IM. Dy the!-roed Aticba

Commission fails to follow its oi noie oiyo

"prioritizing" enformlt efforts so that the Mee 1t qoat
violations areadrse and dispoS of with higher penties~
than those asse against committees comittinVj lesser
offenses. The 'total dollar value" approach in particular

serves only to inflate the apparent significance of the

violations cmmitted by the Committee

1193-IIDA,410AM -4- ovism



NO

C-f1

6. The Cm .Isson say not conduct this proceeding in

violation of 28 U.S.C. S 2462 prohibiting gnCY enfoXCewlt

0I15v"-5-ps"= - -Hu

,q J:: i.~,



: i* • . !

.... A:ings commncedmore than five yeats tram the date tb, lat
the aleged violations occurred.

21's mama 1OPkTAWSa mIUX. ia2zauar. am Mzm
The OGC has made substantial errors of law in the

treatment of the loan made to the campaign by Capital National

Bank in the amount of $8,516.00 and repaid by the campaign on

the 31st day thereafter. What the OGC conmedes in its

analysis of this loan is considerably more significant than

what it disputes.

The OGC acknowledges that the loan was made for bona fide

0 campaign purposes in support of the committee's organizing

efforts in the State of Michigan.2  It acknovle0yes also

in the manner required by statute, the loan was e e by a

witten I anstrmet with a specific due date aid Wiat, its

repament terms included a akto etible e rate.

The OGC does not dispute that the loan was promtly repaid.

Its concern is limited to the absence of collateral and the'

WUin which the loan was arranged.

"Insider" flaistance

The involvement of Mr. Joel Ferguson, leader of the

campaign's Michigan effort and also a Bank board member,

raises the OGC's concern that the loan was made on a

2 Reverend Jackson conducted a vigorous campaign in Michigan and von
the caucuses held by the Democratic party in that state to determLne the
preference of Michigan Democratic voters for President in 1988.

1159P400IDA9440M.0021 WDIIsm9



preferential, insider" basis. The OG sugg*sts tiat any

"insider' assistance in securing the loan could violate the_

statutory requirement on bank lending Win the ordinary casel
of business." The regulations then in effect did not,

however, sugnest that a request made to a board member or

assistance received from that board member would constitute

somehow impermissible "insiderm involvement in violation of

the Act. Noreover, the regulations then in effect were

reconsidered and new regulations were promulgated in 1991.3

Z new regulations also did not prohibit the involveent of

a bank board member in arranging for a loan otherwise lawful

under the Act.

The cmission has had ample occasion to consider the

role of so-called -insiders,- mot notably in the coursetof

its review of the John Glenn presidential bank loans of 1i4,

Questions were also raised there about "insider" invol t.

in those loans which, totaling $2 million, ,were obviously

O considerably reater in amount .than the $8,516 borrow by the

Jackson campaign.' The Comission, however, settled with the

Glenn Committee over these loans without imposing any "civil

3 5 Fod. Reg.67118 (December 27, 1991).

4 F &1 r2l Lton Commission v. Dank O2e. Columbus. N.A.,* et &I.
(Civil Action No. C2-86-102) (1987). It goes without saying also that the
Glenn loans remain largely unpaid and that the Commission only recently by
advisory opinion made special provision for Senator Glenn to use personal
funds to repay the balance now fully a decade in arrears. l Advisory
Opinion 1993-19, 1 Fd. Bloc. Camp. Fin. Guide (CCH) 1 6099 (Nov. IS,
1993).

(I S934OI/DA94060.001 -W7- 0311519J4



o$4#000 This pe n 002%ofthe
I talm~oun f Ihnin 444i ~usfwder act*

SThe concrn with collateral is also without merit. As
stated, the regulations on which the omision appently
reles in ressing collateral were not in effect at t*h time
this W loan m s made, received and repaid. The O5mmision vent
about revising its regulations then in offset in -ubee.. ot
years in recognition that they provided poor guidance and

a~ulted in the soct of confusion which Wharacterized, the,-

ei cannot, novyeas aft th
a~yto a lo a madein 13967,reuain omlteI 13.

4 The regulation then in effect did-not require full-somwee -ty
for. the loan and the Commission on a number of oaons t:a
unsecured loans to-be in compliance with the then existing

statutory requirements,

Also for this reason, the OGC cites to no persuasive

affect that 'there is no evidence that the Committee and the
bank entered into a written agreement whereby the Committee

pledged future receipts . .W No such pledge to future

receipts was required and the regulations which make provision

for such pledges did not become law until several years after

11fP83401MAMM"0.01-8- 03151



Stheoeve~s in stion° , estion is: DId th U ja

violateo any known staub is of the Federal Election

v i l t __ M .- O-- k--,,--
'Ac jkk~.1~ 7 Th am~rclearly, is that it,~

S the Cision also puts into issue a promissory note

executed on behalf of the Cmmttee by Mr. Ferguson. The Oc

seeks to-treat this promissory note as personal to

Kr. Ferguson and, on that basoi, to hold that the note

represents an excessive contribution. The 0aMitee has

stated previously, and reiterates on this occasion, that

Mr. Ferguson acted as an authorizsd agent of the Cmitoe and

executed the note in that capacity.

The cfm tan sundng the execution of the

prosissry note fully s this position. h 4 a..

oa~a~ga a Led for and Teie thle loan an4 he"d

osepiga sade the eayet. llp evok rflotii -t--

trnatinteae h acsnoeag as the botriWW A

all tims, moroovor, the aakon can3aign agent veo eg.

the loans and executed docuants on behalf of the o gi was

Joel Ferqsn. In the same way that Ferguson acted. gu.1

at the Committee in executing all other documents necesary to

the loan, so it would stand to reason that -- absent clear

evidence of the contrary -- Ferguson operated on behalf of the

comittee also in executing the promissory note.

On another occasion involving another 
presidential

campaign, but not yet publicly released, the Conission raised

-9-(1 5834W1H06.MAI



the saM issue but reached a dtent e st. "

ircumstatW5 are virtually idontical. I e, an

close to the campaign arragd Lota l 'n and.'

behalf of the campaign, all of the S

documentation. The documents Subaitted for his *xcutlon

included a guaranty. The individual in question did not

review the guaranty closely and executed standard-issue bank

pnperork for a qSXEQM1 guaranty.

Nevertheless, it was ap from all surroundin

cirtmstances that he executed the guaa y behalf of the

campaign and that the bank in turn treated the g0ar01 a a

campaignnot personal, guaranty- MY ai d * d

appet uderte circintances to havoe tfleat"' a i6n

not s aiand b a be

*W iremult is complled here.

Ib s iss relate in torn to Mtil~a

by the OC in its analysis: the allo atin of evidentiary

burdens. The OGC notes at page 8 that nthe Coitte hab

failed to demonstrate that the loan was made in the ordinary

course of business and on a basis which assured reay t.

The OGC does not state why the burden for making this case

5 In that case, unlike this one. the individual in questLos

identified himself below the signature lines as =attorney-in'fact* - The

cases should not somehow turn on the happenstance that a lawyer -apMed to

be involved in the one matter and & "awyer in this one. In both cases,

an individual close to the campaign made arrangements on behalf of the

campaign and executed all necessary documents in the name of the campaign.

_' n _ 0 3 1 5 1 9 4
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4et 1th the 0"41, iot 
-h -ite ed~iAt" Ah

t~i~diputed Ocentatll oun Wich shfts that a-loan W"s~ t

eistiin a written Instrument With a NIPac fc d",e41"dAteAA
S- a ~market-bcmpatible in t rate. oreover, the c ign

re.aid the loan promtlY and in full -- 31 days after it Was
incurr. Little doubt can be entertained that the loan Was

^Madeson & basis which assuresreamn. This is not a
case, it is fairly noted, where the obligation incurred wa

Imbstaial. The total amount broe and the full aneunt
_M rePaid (excluding inteet, also repaid in the aumt ot$214)

yawi $6,516. ft W

0 ~uit today ehat Aldditional O'd 40ti " a

do utation to alrs n orc o ~ a~i~i
Ihe owlpesetatiad to PC wide, towad taet 0"" l o

clarifioation, additional informtion on certain issueo.B th
reult should be the elimination from the 'tally' of
violations 17 items with $10,531.91 in value.

*Attached at xhbits A through D.

I15134M.DAMMAC1 -11-



iro e With the b t Lti on of viouto attet.vialtln,

eiach vioultion ay being treted as equaL in welt to

all others. of particular significance for the outom is the

ComisIMXos treatment of the alleged reporting violations.

ane eneral Counsel's report opens

with a recitation of vLolstion*

not unon in presdential cawaLgns. 7  fhe Oudssioio found

tt totributions from i d ia And

"it i-~- -mit tee-- in violation of the omrseln i'on

limitatiii~r  i os. 'ainyt at lame wer* not a.o flue

.... - @... thevilatof detini by' way of, thei

.p , n-e a b •r egsi,*d h
~~ ged with aa0 pt166a0l,- antie~iSi

.,W

,violationL Of te liit& f rom apartnrshi and also a liited

Sltho V aotiSeebly missing is a vloatin cm to may Or
pt~ei4Stil cm -- state spoaing Imixt p obl. TI mte had

no such problaim.

a Jia- , RMM 3309 (In the Matter of Dole for President Omitte)

(1993) ($23#31.81 in excessive catrbOtio. from 418 idividuals). 2he

excessive contriuntiol ia that case exceed the total found in the present

mw5 by almt $lO0eOO0e

M%' 
5159

15"HDA9mp"WA wji, d --



I Ab

ntmerof contributions in 4i4*t teo~tb

pibition agoalnt contlr-jbtin fVm .pratib aM "labor

oraizationl.

Nothing so far distinguishes the itees e 4 fo

any other. But there follows then a 1WuLous additional series

of calculations which tend to mll that record in a way. which

sueficially, but not acceptably, up t the inflated

penalty demand of the agency.

The Commission, in particular arrives at a highly

inflated tally of so-called *reporting" violations. Some,

such as mistatnts of finanil activity in the form of

ovstatnts or understatement of ,reeipts a"

disebursements, involve relatively, mlluof momy.

uitas itSof receipts- an114b5t in 1667 *ep*emmt

lam thae I of total fiOanialmi ty icro1*7.

Ofters, rating to itsationW iW o 4 " *e , +

large scle of flaimes gais tttEtmi ~ imi

fact, the character of the disbura-me-t is, ovim from the

ell face of the report. The problem of the Cion here is one

of proportion: No attempt is made to distinguish between

large scale itemization failures and small ones; or between

those expenditures whose purposes are truly unclear and those

which are perfectly self-explanatory.' 0

10 seea o, MR 2072 (In the Matter of John Glenn preeidentLal

Cmettee, Inc.) where the respondents paid & civil penalty of $30,000 in

part on cumulative cash on-hand overstatements several hundred times the

amounts alleged against the Jackson respondents.

NSils#"
[159034101DAHW640.OIMl1
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For example, the Comiion exhibits note same 93 items

totaling $5.4 million which lack an adequate statement of

purpose. A closer look at the figures reveel the limitatlo

of the Commission's approach. Fully 52* of the $5.4 million,

or $2,642,941.21, is made up of payments to Austin and

Associates -- the consulting firm owned and operated by Gerald

Austin, the leading campaign strategist and media consultant

.for the Jackson campaign. Those curious about the identify of

Austin and Associates could certainly find out. In fact, far

from an obscure item few people could be expected to know

about, Mr. Austin's role in the campaign was widely covered in

the press. So it turns out that over half of the expenditures

in question -- tallied by the Cimission dollar for dollar --

consist of payments to the most Important and best known

vendor of the campaign.

Similarly, another 31% of the $5.4 million

$1,663,26.63 are made up of payments to Changing America,

the committee's direct mail firm. Once again, the firm name
is clearly stated and those concerned about its identify could
easily enough fiid out. Those familiar with the Jackson

campaign would already know.

None of this is to suggest that the insertion of the word

"direct mail" before the term "contracted services" would not

have improved the disclosure of Changing America, or that the

same degree of improvement would not have been accomplished by

adding "political and media" to the entry on Austin and

(15983.OOIDA94"s.0021 03Is/4



Associates. Those chugs most certainly would have i*

coepliaa. The larger question, however, is whether the

tally conducted by the Commission to swell the statement of

violation is Justified when it is apparent that, 
as in the

case of the payments to Mr. Austin, the payments to 
Changing

America were payments to a core, well-known vendor of the 
+

campaign.

Th se payments to core vendors - to Austin and Changing

America -- make up fully 83% of the total number of 
dollars

cited as involved in these itemization violations 
amounting in

the aggregate to $5.4 million. The Commission's treatment of

the facts would lead an average reader to conclude that

-somehow the $5.4 million represented 93 discrete lmpwroperly

n reportd disburue..nt

*I In fact, by the emission of five words -- politl a nd

media" which would have properly prefaced the Austin

-on"tracted services' and the words "diroct nail' which would

have properly prefaced the Changing America entries 
---the

Committee suddenly discovers that it has committed 
0$4.5'

million" in improperly reported disbursements. Zach dollar of

each disbursement on each occasion that an expenditure 
is

improperly reported in this fashion is added up, 
treated the

same, and thrown on the pile along with all the others. 
The

inflation in the stated number of violations is 
considerable

and wholly unjustified.

03115/4-15-[1563-01/DA94.O2



$1~i)*rl tb F1~tailst itnihbtwe

'Of teiaeaa ee cnttd'evesaftects 136

separae ]reportin! entries tX*,alin $167,406.92. A tOtll of.

62 pay*" are involved in this problem. But of this total#

some 22% of these payees received less than $500. Fully 48l4

received les than $1,000. Yet again, each dollar is added to

the next, each payee treated the sane as the next. The MEC

Marches in this fashion towards large number which obscures

the character of the problem and leads in the fashion

described to an unjust result.

C4

he Com sion-also does not make clear the nature or

s 1 gnificanc of its c -reo r with a - filed by the

0 Oitse. at ex~lethe OC notes at pae1)3that-me

42% ofthe bov"ttiauu oie i 9lfo hc

itiwlatiol was regniredp totalin $1. 023,135 * were ift

itemized properly. It also acknowledges that the CILte"

filed amendments for 1988 Which sb tially corrected the

itemization errors-0 Succesful amendsmts were not filed for

1987. But still the OGC treats each dollar associated with

ngh of the itemization errors in both 1987 and 1988 as the

sane in computinq the violations

-5 1S9
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C,

Jlow

iit s i t i  ft t

: .. ]. t1 a"* .7m ing M ltss N*Ito" a CoMt

yea.* Sajor lparty candidates in lpartcular have s G

to seize the considerable advantage afforded by victories in

11 , Linkeui the U.. ad "Sae ame CuwOmty 6dbatL*a a ceatwal

feture of oaiaLgn finance efotm IpesdJng Limts for ouse and "nato

.e3ltieS. A&.SaL., 8.3 onact d June 17, 1993.
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th ... N. IV,

pz a1by Is -Wo~if Us*rt~~~~*i

luporta.t and suriaq. tat offaes. are aG--eee-d in. a t1 ly1

fashion and in a winor prportOnate to their hrt .

Thus, Cai ssidU er (then Chairman) Thomas stated:

The early ofeCt of our now apoc is shown
by several fairly lar'e Civil penalties paid
this year, including one case that totaled more

than $122,000 [the Dole case) and othMrs
totaling $",00, $57,000, $4s,ooo and $40,000.
If paying civil penalties was considered simply

the cost of doinq buiness in the past, that
will hanMge.

-17-I-m



(4b

th W f e ito it.Is ~.~Ote

1 . a tim e .. 0 b W O N

to a tract the type of orporato .po"t eaery offre t

Senato Dole. Senator Dole aceptd that support, but his

cmiLttO did not follow the regulations which distinguish

bewen h lawful accptnce of corporate air travel and the

stat. of forts iticludS tho BOuN ot a Wu5 =mult didt.()

cointteO." Cmpaiqn irca, which mupportnd thoseof forts with llegal

in-kind c sttibution5.

-4 A_ *IW,4
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imp-mi~ssible acceptance of corporate air travel s 10' '

differet from any other illegal corporate contritn.

iFor years the Commission has acknowledge that ectieon

441(b) of the Act, prohibiting corporate contributions, is

essential to the Congress' plan for campaign finance

regulation. The prohibition dates to the early part of our

century and repeated efforts have been made by the Congress to

broaden the scope of the prohibition and to improve-its

enforcement. A great concern of the provision is-that

NO corporations will utilize their vast wealth to influence the

4conduct of elections.' 3  Exceptions have been made, including

CI the exception for corporate air travel, but the exceptions are

care ully conditioned. At least one reform origanitation has

called for the exception to be abolished and the presa-has

closely foll~ the way the exception has beem used endta
threat it is widely believed to - for an eleoral

process free of illicit crporate influence.

These considerations stronly favored action against

Senator Dole cmensurate with the threat posed by these types

of contributions. As in the case of the state-by-state

limits, it is difficult to see how large a part if any these

violations played in the overall settlement reached vith the

Dole Committee. But no one could come away from a review of

the settlement agreement with the conviction that the Senator

138ee Robert Z. Hutch, Cainaiwn. Conoress and the Courts (1988) at

108, 165-83.

(IS 00) HHOOW) -0- uflm0020- olvism



~aa en Iharshly trea Ited thr~is *am*.

As noted, the problem with the Coumissione streatment of

this case lies in the way in which the reporting violations

are computed. !he Lission reaches inpressive numbers in

computing total violations, but it does so by treating. every

violation the same. The Dole audit serves as a useful point

Sof c~ason on this count as well. The Dole Cumitt*e

failed to report the activity of most of the delegate

¢mi~t-ees operating on its behalf nationvide. As the OGC

noted in the Dole enforcment proceeding, "mny of the

delgat cmitee fiedsom of the reuired disc@umme

repors. Uieve. met of the dele~t oite e)~

file all of the required repot,* 3309o , OC,'t

at 32, n.23. The question presented here is not one of.

completeness of reporting, but of complete omission of the

required financial disclosure.

Moreover, the Commission's prioritization standards would

call for some consideration of the 
significance of the

agency's enforcement of delegate committee 
activity. The

Commission in 1984, only four years 
before the Dole

Presidential campaign, addressed a 
major claim by candidate

Gary Hart over the alleged illegal 
operation of delegate

O.LYW
jls5"wuDWU4M --Z1--



-Ntt e he to is eft tS

Aondale. t that time, the tauisatilon and operation ot

these daeq ositteS vere a sted a crude devi ..s icr

evading the ftati-eby-state sp liuite of the statut.

The ondale campaign areaids over $300,000 in delegate

coiittee expenditures.

Thus, Dole was on notice about the significance of

delegate comittee operation and the role of proper delegate

coittee activity within the overall Comission scheme of

enfordemmet. Still the Dole Committee did not properly report

the activities of its delegate coimittwe and the delegate.

comittee for which he was responMible did not .pV&pr p.parW

reco rds, did not maintain thos reCOXfd, did not file tb

reqir ied re in all aom and in som case did not."'rolort

at all.

15 While the total amount of mony identified by the ComiSsiOn as

unreported by the delegate camittees is relatively modest, on the order of

$S0,000, the point here is one of principle not only of money.

_ '_ - S/94
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oges 23 - 40 deal with the Coamission's proposed
concillatlon of the case.
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PW;.Aia law Contains an absolute statute-of li k e

~ e~tt~ ~b~onht yfederal administrativeagnt o
Spenalties for violations of federal law or

2$ U.S.C. 2462 states in particular:

Except as otherwise provided by Act of
COngress, an action, suit or proceeding for the
enfOrcement of any civil fine, penalty, or
forfeiture, pecuniary or otherwise, shall not
be ontrtained unless comenced within fivo
Yesrs fro the date when the claim first.
Accrued if, within the same period, the
offender or the property is found within the.
United States in order that proper service ay
be made thereon.

On March 4, 1994, the United States Court of Appeals for
the - iSt1rIft of Columbia Circuit in 3x -_mamv v.

App. IS 3726 (D.C. Cir.Mar.4, )

tb~plo Oain Of this provision to all adminj6IUtrWlv ,
WIN a to efo ce federal law or regulation .by .... pr-sm

.**dI may temlt in the imposition of a civjl pnly h
e involved an action brought by the Environmentl

Protction Agency, which the respondent in the mstter resisted

on the grounds that it was brought more than five years from

the date that the violations in question occurred. The court

considered a series of obJections to the application of the

statute and rejected all of them.

The court first confirmed that the statute of limitations

applied to agency administrative proceedings, as well as

individual proceedings. The court then rejected the claim by

EPA that the statute applied only to actions to g.1ac

[WI/DAWS4OS~j -41- 3/1594-41-



~f already asess and" doetermind that the st.. ..

4W1id to prceIng which assess or impose the

.e.ralso dis..s -the suggestion that the

dtett e ran only from the date that the violations vere

,disoove3ed by the administrative aqency and determinen

that the statute ran from the date of the violation. 
In

r cin9 the 'discovery rule," the court stated:

We reject the discovery of violation rule EPA

advocates as unvorkable; outside the language

of-the statute; inconsistent vith judicial

interpretations of S 2462; unsupported by the

discovery of injury rule adopted in non-
enfc~ement, remedial cases; and ilmptible
with the functions served by a statute of
-imitations in penalty cases.

0

S)4~Op.at 1,.-

..... .eatiO 2462 plainly bars the action pr s by the

... aginst the Jackson Respondents. All Of' t

#1Iiusalle"e by th Cmission a based on 00qi 1t0

iled in 1987 or 1988, but the agency's reason to b"lie6e

fd~~ing was issued on Dember 20, 1993. Thus, the my

ation occurred impermissibly six years 
after the 1987 alleged

violations and more than five years after the violations

alleged to have occurred in 1988.28 
For these reasons also,

this action cannot stand.

2s The operation of statutes of limitations such as Section 2462 ae

not simply a technical defense. f--rd of _esents v. Tomanio. 446 0.S. 476.

467 (1960). Rather# they properly reflect the legislative Judgmm~t 
that

after a prescribed period, even if one has a valid claim, a defendant's

interest in repose and protection from lose 
of evidence prevails over the

* -
aslism~
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nat- . l1ia.

607 - 14thJ Stre~et, V.Vk.
Suite 800
Vashingtonl, DC 200052011

(202) 628-6600

Attorrneys for Jesse Jackson for
President ' 88 Comittee and
evr Yorkers f or Jesse Jackson

'88 oie@

tohntotD 00521

right to eoemoce. tUA -- Stat_- v. ubrick, 444 U.S. 111, 117 (1979)1

a o, 91 ML f. a- Zzatess 1v z=. 321 U.S.

342# 349 (1944). fch limitations provide potential defendats vith

beersity against @se Claims and vith freedon to plan without fear of

pot L future liability. NUo v.• . 654

3.24 111, 118-19 & an. 40-41 (D.C. 
Cir. 1982). Statutes of limitations

6LO5 9ef )eet the oeern that lose of evidence, -,vhether by death or

di~angSWSCe of witneses, fading amories, disappearance of do intS, or

oth ee'" seriously impairs the search for truth. 1& (quoting xbL ke

444 U.S. at 117).

-43-pi3U!WDASS4LOW
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vm ts for Jackson **5 )
CImittee
oSeard ensi, as treasurer )

GSlIJAL CWS381L S 3RPOST

z. -aacao1

This matter was generated 
by an audit initiated by the

Commission pursuant to 26 U.S.C. 
5 9038(a) to determine whether

Jesse Jackson for President '88 Committee, 
ew Yorkers for Jackson

'SO8 and loward 1ensi, as treasurer ("Resp
onden ts"') complied with

Of) the pedewal Election Capaign Act 
of 1971. as ameM6ed ('the P'WA

vc rthe Act') and the presidential Primary atching Payment

.0. t Act (Ikttching .und -Act). •The Coumisaion fovd Co at

oibe-e ta the esr t volated anuber of pr @ii

+the fC the M"atching Fund Act and comiseion aegultiU +w + Rd

C, also determi**d to enter into pre-probable 
cause con*U-ia U iOA ith

Respondents on November 30, 
1993. The violations include, An$S.

alia, filing inaccurate disclosure 
reports totaling in excess 

of

eleven million dollars, accepting 
excessive contributions totaling

over $192,000, and accepting 
improper bank loans.

II. ANALYSIS

A. Sulary-of Arumnts

In their lengthy submission, 
Respondents assert that the

Commission's action "cannot 
stand as a matter of law." Attachment

A at pages 3 and 42. However, with one exception, 
Respondents do



I i 
t t e

vcaic1eM at at,16 whc bend tpontettowasMd nte dn

€rsetb~ ofb&tnss &o*edisusionw 
t pp. t11- 4 cfl3.

fla

Ci

1. aespondefl only substantive argument involves a 
bank loan

valued at $8#16, which they contend was 
made in the ordinary

courtse of business. See discussion at pp. 11-13.



vages 3 - 9 deal with the Commission's peoposed
Conciliation of the case.

tf,

U0



t ~rj~

Statute of LimitatioS

In 31t v. Browner, 17 r.3d 1453 (D.C. Cir. 1994), 
the Court

of Appeals for the District of Colubbia Circuit 
held that the five

year statute of limitations at 28, U.S.C. S 2462 barred .*S*ssment

of civil penalties for any Violations committed 
by 31 moe than

five years before the anvironowntal Protection Agency 
(VZAS)

eoftenced its proceedings under IS 4J.S.C. 5 2415. 35-at.. " .

-nrt held that for. purposes of staUtt..of limtations, the,

-I

V)

9. The five year statute of limitations provides: 
"Except as

otherwise provided by Act of Congress, an 
action, suit or

proceeding for the enforcement of any civil 
fine, penalty, or

forfeiture, pecuniary or otherwise, shall 
not be entertained

unless commenced within five years from 
the date when the claim

first accrued...." 28 U.S.C. 5 2462.

'0



" .... claim *-first, t the time f the

*elying on SI, Respondents argue that since the reports at i~*

wrte filed in 197-S1, the toisgletos action is tiae-barted,

As we concluded in NUR 3360, Section 2462 does not appelZto

Commission investigations and conciliation 
proceedings. These

matters are not adjudicatory and the 
Commission neither assesses

nor imposes civil penalties. See the General Counsel's Report in

MR 3360 (Jack Kemp for president), 
dated April 12, 194;

Occidental Life Ins. v. Equal ftploj!ment OMrtunitv Commissions,

432 U.S. 355 (1977) (Outside statute of limitation held

inapplicable where conciliation is mandated 
by statute, and

Congress intended that informal resolution 
through concilt@le be

attempted before resort to federal courts); 
see alsoS

U") United States, 980 r.2d 872, 874-875 (2d Cir. 1992)(SeCtion *4.2

applies only to adludicatory actions to collect 
civil penltt#*).

Finally, even if Section 2462 would apply. no claimhas 1et"

accrue as the Commission cannot file civil suit on the wits

u-" until after a finding of probable cause and 
completion of the

statutorily mandated conciliation period. 
See United States v.

neyer, 808 F.2d 912, 919 (1st Cir. 1987).

Bank Loan

The sole specific reason-to-believe 
finding challenged by

Respondents concerns a bank loan 
of $8,716 (principle and

interest) from the Capitol National 
Bank in Lansing, Michigan, in

March 1988. 10 As noted in the First General Counsel's 
Report, the

10. Respondents do not discuss the questioned 
Drexel Bank loan

totaling $30,000.



VOWtol WaOtioial" "ak 100* ""S Az~~e 0-y 4 AS *00 1%t,

V* ,L t@erd for the Jackson cspagn. 2 U.S.C.

* b.... ................ gi volunteet obtained the proS** t,

It his own nam without iecUrilg it eille Iby tvaditional -

of collateral or by the pledge of future receipts. 2 U.S.C.

5 4 31 (8)(9) (vii).

Respondents challenge the CommissiOn's findings with 
regard

to this loan on several grounds. First$ Respondents argue that

the commission incorrectly based the 
violation on "insider

assistance in securing the loan. They argue that such assistance

was not prohibited by regulations then 
in effect or by new

tegulatSons promulgated in 1991. Uowev*r, contrary to

t dents' suggestion. the Comi sion 
has pursued "loanS, on tb

i:!:gr O that cpiWDl have received preferential tr00t:Rt by

VIM at' the aeest of book off~ciale invold with t .

See UISl"9 and 2194 (the M94 3010 Glens Cases).

in this case, it appears that ilSpoMdoats, 6eeng o-s to

begin the Michigan operations, 
did not wait for proceeds from

instate fundraising or even a 
transfer from the national account.

Instead, Respondents acquired immediate 
funding in the for of a

loan obtained through the bank 
official who also ran the Michigan

campaign. Thus, although insider participation 
alone may not

taint the transaction, in this 
instance it appears that the 

bank

director used his position to 
obtain funds for the Respondents

more quickly than otherwise available. 
Such expedited loan

activity is not within the ordinary 
course of business, and is

prohibited under 2 U.S.C. S 441b(a).



SapI6el~asetat-tow t*o owWwt
• ~#ljtoral is also without merte Atta€hmont A a t S. *heny "' ' ' ..

that eometae"Ioft reuations did; not te xq e ull socutity 1*; O

l6ans and that the Coumission occasionally found unst*#c14i 1

to be in compliance with the Act. Respondents also argue that

regulations did not require a pledge of future 
receipts until

years after the Committee's loan was made.

Contrary to Respondents' arguments that discount 
the

Importance of loan collateral as a basis for assuring 
rpayment,

the Commission has long considered the type and 
tufficiency of

collateral offered by the borrower to guarantee 
repayment of,'the

loan. Along with traditional forms of collateral 
such as rel

oseteo mortgages and stocks, the Commission has for years-aewed,

.. ith certain stipulations, that future expectation of .,a I

w*e cipte can serve as -a adkeuato basis to assure repa,iet i

loanm -Ie# RU 09Iater Flowers fot y. S. Se*&t# Va.- -now

(1979) NR. 1a1S/239 ames A. Sasser 41976) and MIR 172S C ii

o and Southern National Sank, First National Sank of Atlanta,

Democratic Party of Georgia (1986). The Commission's approval of

expected matching funds payments as collateral 
for loans was veil

established long before regulations 
regarding the pledge of future

receipts were promulgated in 1991. 
See KUR 382 Brown for

President (1977), MUR 1195 Kennedy for 
President (1980), and

Advisory Opinion 1980-108 John Anderson 
for President. Thus,

concern for loan collateral as a factor 
in establishing the

propriety of bank loans is well documented 
in prior Commission



As we have shovn herein, Respondento' arguments 
do 0ot

establish that this matter cannot stand. Zn view of the

foregoing, this Office recommends that the Commission deny

aespondentst request for dismissal. Moreover, as Respondents have

made no effort to conciliate and in fact indicated that 
they are

not interested in conciliating at this time, this Office will

proceed to the next enforcement stage. The General Counsel*s

Brief will be forthcoming.
•0

U!X. 35C01Uin~m

1. Demy the request to take no further action by tbe 40e

Jackson for President '88 Comittee, new yotklrs f .

Jackson '86 Cogmitt*e and Howard Rensiv .as ti**"tor.

2. Approve the appropriate letter.

TV)

General Counsel

Attachment
A. Request for dismissal

Staff assigned: Frances B. Ragan
Xavier K. McDonnell

11. Respondents also challenge the Commission's 
treatment of

the loan acquired by the bank director/Jackson 
volunteer's

personal promissory note as an excessive 
contribution by the bank

director. Respondents assert that the Jackson campaign 
applied

for the loan. Although there is evidence the Committee 
repaid the

loan, the promissory note documenting the 
transaction shows only

the bank director's name and signature.
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~ku1for Ptaet as.
,5 for Jack5P04 '86

*ea, as- treaourer.

NUR3 3492

CuRTIFXCATONSEEM i

z, warlorie w. Lins, Secretary of the rederal ilection

Cemisci~ondo hereby certify that on July 14, 1994, the

-ts~ljon decided 'by a vote of 6-0 to take the following

et to take no f~fthor ation by

o W**ivie. tole asOa

&J ikensp 1l2iott ueoe ald 1 tay it,

an0d hoas voted affI natively for the decision.
Attest:

Sec Ly of the Commission

Received in the Secretariat: Fri., July 08, 1994

Circulated to the Commission: Mon., July 11, 1994

Deadline for vote: Thurs., July 14, 1994

bjr

5:34 p.3.11:00 a.m.
4:00 p.m.

~,z}

N
Date
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JLy 22, 1994

.-3: RUR 3492
Jesse Jackson for president " COmittee
nowacd Rensi, as treasurer
NV Yorkers for Jesse Jackson too
Committee
StV ley Parker, as treasurec

IN ,( iOf ascertained in the normal cour.si ,of

~t~*r~Sty res1ponsibilities Onl NoVeuber! 30,
MCtifon Commission found reason to b e 'L our

AN"Wi jkson for President 'e8 Committee d andewrd
r, io*t*d 2 U.S.C. 55 434(b)t 44l~)
, Of the tral Election Campaign Mt of1r)1,,

.an.26 U.S.C. s 9033(a) of the..
61 1P etbPaent Account Act, Ch"-04 16 *Z
6i a ition, on November 30, M ,. OWthe
to believe that your clieftS,; %.be

SIi on .'6O Committee and 3. wesley e , *s
10 U.$.S5 432(c). 432(d), 433(b)(6), 43*t*)L

A he.-same time, the Commission offered your VlIAVits
at5 in settlement of this matter. In response

the+ :,essio' s findings a notion to Dismiss was submitted on
vour- c~iens01bebaf. The Commission has reviewed your notion in

thia ~ tr,+ andon July 14, 1994, rejected it.

After considering all the evidence available 
to the

Comission, the Office of the General Counsel is prepared 
to

recommend that the Commission find probable cause 
to believe that

the violations have occurred.

The Commission may or may not approve the 
General Counsel's

recommendations. Submitted for your review is a brief stating the

position of the General Counsel on the legal and factual 
issues of

the case. Within 15 days of your receipt of this notice, 
you may

file with the Secretary of the Commission a brief (ten copies 
if

possible) stating your position on the issues and 
replying to the



.... . 2s u r ..

/ b|'tef of the oeeral Couse. (Wee " of swch bt i.e 4
.. be forwarde to .the... .0 vO

, 1weIbl* ) ?he 0enerol CIoAne i E7
submit will be considered by he

t~ a vote of vhether there js probable s tbeli
have occurred.

If to unable to file* 0te'amssIV* brief WON", IW

yo" may 41"it a written Ceus "atra teio fti.M
rouegts for extensions of timO must be submite is vriti t

days prior to the due date, and godcause must Ibe domons ~Od.

Is| dMllt@S, the Office of the 0e0e"a Cuwel Orm"Sily wI -so

give extensions beyond 20 days.

A finding of probable cause to believe requires that the

Offile of the General Counsel l 90p . rpgrlod of sriot 24

than 30, but not more than 90 4"8, to settle this. mtter.
a conciliation agreement.

Should you have any questions, please contact irrences8.
vagan, the staff member assigned to this matter, at (202

219-3400.

Lawrence H. Noble
General Counsel

Enclosure
BriefLf)



$ t wtter of)

'v 'acks@oe PeioidOt W CoUdiee ) RUB 34-

"p .i enst, as treasurer? v:0 t r8~t Lot j6@k~So '5r£itt@@e  )

. 'Wesley Parker. Cs treasurer)

,mob CWSUnLe5 531

9M STAUS! 0 O TM CASs

On NOvember 30t 1993. the Federal glection Commision found

reason to believe that Jesse Jackson for president 
"86 Comittee,

tNew Yorkers for Jackson t86 end noward 1ansi, 
as treasurer

0 (*the Conittee"), violated 2 U.S.C. SS 434(b), 441a(f), and

0 441b(a), provisions of the Federal Election Campaign Act of 1971,

as-amended (the Act* or CA, and 26 U.S.C. S 9033(aI of the

presidential Primary Hatching Payment Account Act 
(HWtehing ft-

Act"). The Comission also found reason to believe that--the kW:..

Yorkers for Jesse Jackson L88 Committee, and J. Wesley Parker,-as

treasurer, ("New York Committee"), an authorized committee of the

U)t Jesse Jackson for president '88 Committee, violated 
2 U.S.C.

SS 432(c), 432(d), 433(b)(6), 434(a), and 434(b). The violations

include, inter alia, filing inaccurate disclosure reports totaling

in excess of eleven million dollars, accepting 
excessive

contributions totaling over $192,000, and accepting improper bank

loans.

1. This matter was generated by audits initiated 
by the Commission

pursuant to 26 U.S.C. S 9038(a) to determine whether the Respondents

and the New York Committee complied with 
the FECA and the Hatching

Fund Act.



The " o d to 4*tie Cr intot cOnClatio * 
i

t these espondents prior to findings of probable cause to b4e

4" Iaroved tvo CoDciliation agfeSete in this matter. io

response to the Commission' s findings of reason to believe and

proposed preprobable cause conciliation offers, Respondents

gU Attod S NeIMS8 tO isaitsO (U6otioS) - In their lengthy

Notion, iospondent assort that the Cinissions action *cannot

tend a s a t0Mt" of 1w. UoV . although ReospondontS ratJed

as, asoettot of constitutila and procedural arguments as a

defense, they did not contest the substaMce of the vast maJoCtty

of these violations.

, zzU. __-A,,_US-+ 0?, vY zUA
C) as rm jW

A. 8essivCeCont ributions from individuals and

r Under 2 U.S.C. S 441a(a)(l)(A). no person shall make

contributions to any candidate and his authorized political

committees with respect to any election for federal office whic
"t

in the aggregate# exceed $1#000. This limitation applies

separately to each election except that all elections hold in any

calendar year for the office of President (other 
than a general

election for such office) are considered 
to be one election.

2 U.S.C. 5 44Ia(a)(6). The term "persons includes an individual,

partnership# committee, association, 
corporation# labor

organization or any other organization 
or group of persons.

2 U.S.C. S 431(11).

Under 2 U.S.C. 5 441a(f), no candidate or political

committee shall knowingly accept any contribution 
or make any



... n .. vivat+hOlof the litaifl5 set f h ii .

~4a of9 the Act. Wurthfrooret no Of'ficet Or 0mlyeo

ZttiC comte hall knowin~gly accept a nrbuiI

Id benefit or use of a candidate, or knowinglY Sake any

*opnditut On behalf of a candidate, n violation Of any

ii~itt@O im o n GMWelbutI@OS WAn eXpe9t0e" ~ de e~

4418 of the Act.

11 C.V.R. I 103.3(b)(3) provides that c0etrmttu wbib on

tir face exceed the contribution limitations set forth in

i c.i .a. 55 110.1 or 110.2. and contributionS Which do not appear

to be excessive on their face, but which exceed the contrition

limits set forth in 11 C.lR. 5 110.1 or 110.3 when igr9ted

with other contributions from the 
same contributor, me

! deposited into a campaign depository under 11 C.F.R. 5 103418 or

returned to the contributor. If any such contributio i*

deposited, the treasurer may request redesignation or.

W eatttibution of the contribution by the contributor in +

with 11 c.r.R. SS 110.1(b), 110.1(k) or 110.2(b), as &p Opti-tt.

If a redesignation or reattribution is not 
obtained, the ttda#€t

shall, within sixty days of the 
treasurer's receipt of the

contribution, refund the contribution 
to the contributor.

11 C.F.R. S 103.3(b)(3) (1987).2

2. The requirements that excessive 
contributions be refunded

within sixty days, and that corporate 
contributions be refunded

within thirty days, became effective 
April B, 1987. prior to that

time, the CommisSion's regulations provided that such refunds 
must

be made within a reasonable time. 
See 11 C.F.R. S 103.3(b)

(1987). In this case, at least six contributions were 
received

before April 1987.



The uditof- the Jes1se -Jackson for so~dP 8*Cmit

1•*tif ed excessive contributions of $1S7S01 
.6 Ceceived by *e

:: ttee from 322*individuals. Of this aount, the Committ -

.. erefunds totaling $41,865 to 100 contributors. These reflYi.

mde between 198 and 6S9 days of deposit. 
were not timely in

accordameO wit Ii Cr. I 103.3(b)(3). BtoeeiYve GostCib ti*

totaling $11S.934.,6 from 222 individuals remain unresolved.

is edition, the audit Identified 
excessive contributions

received by the Comittee from eight non-registeted organisations

totaling $31893.f71. There is no indication that the Comittee

has refunded any of these apparent excessive 
contributions.

0 Therefore, the Office of the General Counsel 
is prepared -to

recomend that the Conission 
find probable cause to believe 

that

'_ Jesse Jackson for ?resident '88 Committee and Howard Renzi, as

trea.urer. violated 2 U.S.C. S 441*(f) in connection with the

receipt of $157,801.88 in excessive 
contributions from individ"ls

and $21,928.71 in excessive contributions 
from non-registet*d

organizations.
to

B. Prohibited Contributions

Under 2 U.S.C. S 441b(a), it is unlawful for any corporation

or labor organization to make 
a contribution or expenditure 

in

connection with any election for 
federal office, or for any

political committee knowingly 
to accept such a contribution.

The Audit identified 13 contributions 
received by the

Committee from corporations and 
labor organizations totaling

$20,525. The Committee failed to provide 
evidence to demonstrate

that these contributions were 
not prohibited contributions.



9as9d on the fotegoInge this Officeis p, rod to ~e
that the Commission find probable cause to belieje the

*,es. Jackson fot tresident "S8 COaittee and ovard Renal, *
treasurer, violated 2 U.S.C. S 441b(a).

C. Committee Reporting and Recordkeeping Violations

1. 10 m8111 o11 11 A09f 9 1 l

2 U.I.C. I 434(b)(1) requires that each report filed under

this seetioe of the Act shall disclose the amount of cash on had

at the beginning of the reporting period. 2 U.s.C. I 434(b)a)

requires that each report filed under this section of the Act
Co

shall disclose for the reporting period and the calendar year, the

total anount of all receipts, and the total amount of all reeipts

in the categories set forth in subsections 434(b)(2)(A) through

(K). Finally, 2 U.S.C. S 434(b)(4) requires that each L report

filed under this section of the Act shall disclose for the

reporting period and the calendar year, the total anount ,of 1,;:4:1t,

disbursements, and all disbursements in the categories set fOt'Uk

in subsections 434(b)(4)(A) through (I).

The Committee's 1987 disclosure reports initially misstated

financial activity as follows: (1) reported receipts were

overstated by $1,139.75; (2) reported disbursements were

overstated by $19,728.67; and (3) reported ending cash was

understated by $18,588.92. Amended reports for 1987 financial

activity filed on January 30, 1990, contained the following

misstatements: (1) reported receipts were overstated by $2,247.65;

(2) reported disbursements were overstated by $11,933.77; and (3)

reported ending cash was understated by $9,686.12. The Committee



-4-

~44 o ft futher amendments: to.ctetteas tt~

7 financia~l activity.

erfotglp this Office Is peae orcm~u ht~j
~Sion find probable cause to blvete eseacsnf~

~%sdent 066 Committee and Howard Renzi, as treasurer, violt

-O' .OCm IS34)Winconnection with the mtsstatemmt of i gg

20 of CostiUtlawomoived from Pelioma

2 U.S.C. S 434(b)(3)(8) requires that each report filed

• i: r section 434 of the Act shall disclose the identiftio0 of

*ch political committee which makes a contribution to the

-. 9orting committee during the reporting period, together with the

i te• and amount of any such contribution. Under 2 U.S.C.

r 411(13}(}, the term 'identification', in the case of any p•• oa

otbrt -than n individual, means the name and address of s0ch-

Petson.

The audit review of contributions received by the Comt1

from party committees, other political committees and

non-registered organizations for 1987 and 1988 revealed 70

contributions totaling $134,583.71 which the Committee failed to

itemize as required by the Act. Also, six contributions from

political committees and non-registered organizations were

incorrectly itemized as contributions from individuals. In

addition, the Committee incorrectly itemized as contributions from

individuals one transfer from an authorized committee and one

receipt from a state account.

'N

....

71



In amended 10"tts for 1987 and 1958 filed 
on Octobr ! 19,

1909, the Committee corrected the initial 
reporting errors vith

he e*ception of 20 contributions totaliong 
$45,163.1 from OOtbet

political committees and non-registered organizations. 
The

Committee failed to amend reports to 
correct the remaining

repotintg errors.

Therefore, this Office is prepared to 
recommend that the

Commission find probablo cause to believe 
the Jesse Jackeon for

President too Committee ad Iovard 
3*Usi, as treasurer, violated

2 U.S.C. S 434(b) in connection with te Committees failue to

0
report contributions received from 

political committees in

Q Caccordance Vith the Act.

3. C o ontributions Received from ndiviuls

M0 2 u.S.C. S 434(b)(3)(A) requires 
that each report filed

'0 under section 434 of the Act shall disclose 
the identification of.

each person other than a political 
committee who makes a

contribution to the reporting committee 
during the reporting

C
period, whose contribution or contributions 

have an aggregate

amount or value in excess of $200 
within the calendar year,

together with the date and amount 
of any such contribution. Under

2 u.S.C. S 431(13)(9). the term *identification
", in the case of

an individual, means the name, 
mailing address and the occupation

of such individual, as well as the name of his or 
her employer.

The audit review of contributions 
received by the Committee

from individuals indicated that 
69% of the contributions received

during 1987 requiring itemization were not 
itemized, and that 62%

of the contributions received 
during 198 requiring itemization



ve not itemised, i ESo n b

tt~iyd ro iniYi6R~5 hat vee o iesd ae to

tor 9S and ,.a~).~~10

The CoMitteits amened reports f iled October 19# 19,.

substantially corrected the itemizatioft errors for 198, but

reslted in *a erro tet of " for 1967 5 be CAtt.. h4

failed to further amend its reports to correct the itemgletio

errors for 1901.

Therefore, this Otftfe is prepaed to t.ComIhd that the

Commission find probb4e cam" to believe the eg

president ,6 Comittee and Noward Rensi, as treasurer. ViOtted

2 U.S.c. S 434(b) in coneCtion with the Committee's 
fatiu*t °

report contributions rtceived 
from individuas in accordaftt 

vi th

U7 the Act.

2 U'SC.... 5 434|b)(4)A requires that each report f!e4

under section 434 of the Act shall disclose, for the r'O g .....

period-and the calendar year. the total 
amount of all .xpetditut4#

made to meet candidate or 
committee operating expenses. 

2 US.C.

S 434(b)(S)(A) requires that each 
report filed under section 434

of the Act shall disclose the 
name and address of each person 

to

whom an expenditure in an aggregate 
amount or value in excess of

$200 within the calendar year 
is made by the reporting committee

to meet a candidate or committee 
operating expense, together 

with

the date, amount, and purpose 
of such operating expenditure.

Under 11 C.F.R. S 104.3(b)(4). 
"purpose* means a brief statement

or description of why the disbursement 
was made. Examples of



statements or doeriptIons which do not ettha**ieei~~t
report the purpose of an expenditure include: "advance',

e*ection day e*penses', 'other ~tpense, eoap nlse, sexy.

reimbursement' 'miscellaneous', 'outside services*,

'get-out-the-vote" and 'voter registration'. 11 C.F.R.
S l04.3(b)(4)ii~A)(19e?).

? he audit review of reported disburseents made from the

Comitte's national and tat beak aec c ts rvealed 2,496
disbursements totaling $2.9".04.64 which were not itemiedas

required by the Act.

in addition, the Comittees reports revealed 718

disbursements totaling $1,652,6S1.25 from the Committ*es national

and state bank accounts which lacked the disclosure Informatioa

t required by the Act. These reporting errors primarily involved

the failure to disclose the purpose of the disbursement in

accordance with the requirements of the Act and the tegultas.

Amended reports filed by the Committee on October 19 19),

included 943 disbursements totaling $6,101,330.48 which lacked the

disclosure information required by the Act.

The Committee noted that most of the incorrectly itemised

disbursements involved payments to two large vendors, the

Committee media consultant and direct mail firm. The Committee

argued that the firm names were clearly stated and that the public

could easily find out the vendors' identities and function during

the campaign. Although such arguments could be considered

mitigating, they do not vitiate this substantial disclosure

violation.



?htf "r.th A '4Offic isind~e @%@O39~ tbat It

L~SS~ n~~~. i find probable cause to 'beliee the JOSS* JacksoAb tm

65t C&mitt*@ and soward Reusi as troasurer,

$ .. C. S 434(b) in connection with the Committee's 
failure -to

x*#-ort disbursements in accordance with 
the Act.

2 jU.S.C. j 434(b)(2)(1) requires that each report 
filed

mde section 434 of the Act shall disclose, 
for the reporting

period and the calendar year, the total amount of all rebates,

tfueds and otri of~t.5 to opeting 
expenditures. 2 U.8.C.

0. S434(b)(3)(F) requires that each report filed under section 434

CY of' the Act shall disclose the identification of each 
person who

:proides a rebate, refund or 
other offset to operating

..**.v*ttuCs to the reporting committee in an 
aggregate aamut or

vuin css of $200 vithin the :cal
*  kar year, together ct

the date and amount of such receipt.

C' Under the Hatching Payment Act and Commission 
aegultW15.

U1 Presidential candidates seeking federal funds 
for their primary

election campaigns must agree 
to keep and furnish to the

Commission all documentation 
relating to disbursements and

receipts including any books, 
records, and other information 

that

the Commission may request 
(including bank records for 

all

accounts) and all documentation 
required to be maintained.

26 U.S.C. S 9033(a); 11 C.F.R. S 9033.1(b)(5) and 
11 C.F.R.

S 9033.11.



During the ai poces.te~it#paie eyW 4

documentation to support Committee refunds and rebates. As -

t sult, the Committe received at lest $91,939-i* in Tofutd 4

tebates for which no documentation was provided.

in addition, the Committee failed to provide 
documentation.

CodWNs to qs the Oat billed to the Pr.e for a0 r 

travel. Thus, the audit's limited review 
of billings and reeoiptS

for press teave tdm il4 $1l1,3Sl32.33 inS apparenit receivables

from prness ogamnisationl and $34,#S3.2 In apparent owr"ainems

by preee~ois- L5S 08-

rurthermore, the Committee failed to itemize 
124 offsets

totaling $235,120.36 on its initial 
disclosure reports for t197

and 1988. A review of the Committee's amended 
reports revealod

W i that the Committee failed to iteaize 
36 offsets totaling

0$66,083.41.

Based on the foregoing, this Office is prepared to recb id"

that the Commission find probable 
cause to believe the

Jesse Jackson for President 
'88 Committee and Howard Renzi, 

as

treasurer, violated 2 U.S.C. 5 434(b) 
in connection with the

Committee's failure to report 
rebates, refunds and other offsets

to expenditures in accordance 
with the Act. This Office is also

prepared to recommend that the 
Commission find probable cause 

to

believe that Jesse Jackson for 
President and Howard Renzi, 

as

treasurer, violated 26 U.S.C. 
9033(a) by failing to keep 

and

furnish records and other 
documentation.



D. tReptt LotaAivlity

Under 2 UoS.C. I 434(b)(2)(N), each report filed under

Sction 434 of the Act shall disclose for the reporting period.

calendar year the total amount of all receipts from all loans

other than loans made by or guaranteed by the candidate.

2 V.S.C. I 434b)(3)(2) ptovidmt that eac report filed under

Section 434 of the Act shall disclose the identification of each

pers.. who maes a lan to the reporting comittee during the

reporting period, together with the identification of any endorser

or guarantor of such loan. and date and amount or value of such

loan.

Under 2 U.S.C. S 441b(a), it is unlawful for any national

bank, or any corporation organized by authority of any law of

UW) Congress, to make a contribution or expenditure in connection with

any election to any political office or for any political

committee knowingly to accept such a contribution. 2 U.S.C.

S 441b(a) further prohibits any officer or director of any

corporation or any national bank to consent to any contribution

prohibited by Section 441b(a) of the Act.

2 U.S.C. 5 431(8)(B)(vii) excludes from the definition of

contribution any loan of money by a state bank, a federally

chartered depository institution, or a depository institution the

deposits or accounts of which are insured by the Federal Deposit

Insurance Corporation, made in accordance with applicable law and

in the ordinary course of business. 2 U.S.C. S 431(8)(B)(vii)

further provides that such a loan shall be made on a basis which

assures repayment, evidenced by a written instrument, subject to a



E~edite ramortisott ri sch Ouletv ds#,~R**

m st mry interest rate of the lending insti.tUwi -

Tho audit noted two instace$ of!ut~f*4 ~ ~

'First, the Committee failed to report receipt .4

loan received from the Capitol National bank in Lansing,I 0  MO,

- IM a . NS tthe mt o f 0,49?.24. f .e 0d'

Committee failed to report a loan received from Dr0eI9 Natieal

o* 11Up t * 0 , m.

(1) esit1 lesi SnOk/ l WermeM

Documents eviomd during the audit shaowd tbat the

Comi ttee's Michigan state account issued a check to- Ca tl

Cli, National Sank on April 20, 198 in the amount o t 4 9V47 Who

stated purpose of the check was to repay 6,1a lo74;# ?M) and

interest ($219.04) plus $5,364.89 for repe n tio i 404

'0 ~~XpeAss incurred .by the F&5S Development -comoa fU * *ra

unincorporated partnership owned in part by J oelV ft" :jo

campaign volunteer who was charged with openi*f the M

primary campaign for the Committee. The Commtte maoLit at,

the failure to disclose the receipt and repayment of the loan wS

due solely to the hurried nature of the Michigan primary

campaign's establishment.*

In addition, to failing to report this loan activity, the

Committee failed to show that the loan was made in the ordinary

course of business. The loan was arranged by its volunteer Joel

Ferguson, who was at the time a member of the Executive Committee

and Board of Directors of Capitol National Bank. The Committee

stated that Mr. Ferguson lundertook" to make the necessary



'4

loan a raitgents from Capitol National 5sak 5e 5t@9tVif@t th

campaign with 0immdiate operating resources before instate

Mtchigan fundraising could begin or transfers from the natiwajl

gccount could be negotiated and obtained." The loan agreenent as

prepared under Mr. rerguson's supervision. The Committee asserts

ttt lem was 10 writing d a tfleo~td terms ami cooiitm

ConSistent with the prevailing market and entirely appropriate for

a trasctiom of this seale. it further notes that the len was

promptly rerid by the Committee with full interest at prevailing

market rotes in slightly more than 30 days.

ON The Act provides that a loan made in accordance with

applicable law and in the ordinary course of business is excluded

from the definition of a contribution if the loan is made on a

U71i basis which assures repayment, evidenced by a written instruAnt,

subject to a due date or amortization sthedule, and bears the
usual and customary interest rate of the lending intitiio.

Although the loan from Capitol National Bank was evidet¢d

by a written instrument, subject to a due date, and bore the

bank's usual and customary interest rate, the Committee has failed

to demonstrate that the loan was made in the ordinary course of

business and on a basis which assured repayment. Mr. Ferguson,

the bank director who was also a campaign volunteer, signed the

loan document in his own name, without securing it either by

traditional forms of collateral or by the pledge of future

receipts. 2 U.S.C. 5 431(8)(B)(vii). Thus, it does not appear

that the loan was made on a basis which assured repayment.

In addition, the Committee admitted that the loan agreement



*"arranged" byj Pl. *egSnad WVWad'~Itb

prvision" at a time when it needid 
t If t 40,f i 1 Ri

S.ratiLfl . 1ather then vaiting for p-.-

INandraising oir eVen a transfer frmits nitia~tst 
h

Committee acquired "immediate funding" in the fca a loan

bWU thre the bank offietLe le O  W . ttws

campaign. the facts at hand show that the Co. mItte 
'reomvla

preferential teeatlent. the. the ]Law S met as is the

oxdioary omea of business.

The cemi~t@ argues that too
CO based the violation on insidet assistance ili C tIM4 wig

that such assistance was not ptohibited by reg.ZetiOa' 
i

effect or even by the regulations promlgated 1n it further

contends that the "concern with collats,1* 
'is 4Z a , wit-*t,--

assierting that Commission Ce ltiOsldid 
ntrur ~

security for loans, that the Coesssionoe

unsecured loans to be in compliance ith tt, ..

U, Commission's regulations did not require 
a pledge o9 uture

receipts until years after the 
Committee's loan was-msde.

Contrary to the Committee's suggestion, 
the Coomission has

pursued loans on the grounds that 
campaigns have received

preferential treatment by banks 
at the behest of bank officials

involved with the campaign. See HlURs 1689 and 2194 (the 1984 John

Glenn cases). Although insider participation 
alone may not taint

the transaction, in this instance 
it appears that the bank

director used his position to 
obtain funds for the Respondents

more quickly than otherwise available. 
Such expedited loan



*ctivity is not withi* the ordinary course of, business, ..d

ptoibited under 2 U.S.C. S 441b(a).

The Comaitt* also discounts the importance of loan

collateral as a basis for assuring repayment. The Commti 1O b Je

long considered the type and sufficiency of collateral offered,by

the borrmwer to gmarwant* -epa t of theI loan. ae" Wft

traditional forms of collateral such as real estate mortgages Wnd

stoCkS, Ithe ComisaiS ba fe Tears allowedI with-Certeia

stipelations, that future exp*etat|ion of campaign receipt camw

serve as an ade9"% ts!lI ML Z°iUS& - ! a-

RNU 1098 Walter Flovers for U.S. Senate Committee (1979).

MR 215/239 James It .asser (1976) and HM 1725 Citizen* and

Southern National Bank, First National Bank of Atlanta, ,e0c6ctIc

Party of Georgia (1986). The Commission's approval of expe , 4

matching funds payments as collateral for 
loans was well

established long before regulations 
regarding the pledge of f are

receipts were promulgated in 1991. 
See. MUR 382 Brown for

President (1977), MUR 1195 Kennedy for President 
(1960), and

Advisory Opinion 1980-108 John 
Anderson for President. Thus.

concern for loan collateral as 
a factor in establishing the

propriety of bank loans is well documented in prior Commission

actions.

The circumstances regarding the loan from Capitol 
National

Bank also raise the issue of whether Mr. Ferguson, who signed the

loan document, made an excessive contribution 
to the Committee.

As Mr. Ferguson was liable for the loan, 
the entire amount of the

loan ($8,716.28) is considered as 
a contribution from Mr. Ferguson



to the Committee. 11 C. r. a . lO.()( ) (l(C)(08I'm.

Therefore, it was an excessive contribution which was acce d b
the Committee and its treasurer. 3

The audit revealed that rS Development paid campaign

expenses for the Committee, totaling $5,364.89. As noted, those

~m empeas ere repsG by the Committee sm Aptil 30, twe,

at the sane time it repaid the loan and interest to Capitol sank.

ft* COmmittee etete that t, VePssCVoe cemmto d =volusteer

activitisea on the prmsoes of his copaPy and Incurred certaim

e0ess Akwi.nsAk q tqupjacqes but always with

the expectation that the Committee would reimburse the partnership

-,, at fair market rates, within a commercially reasonable time.

.,S Development Company's payment of campaign expenses in

excess of $1,000 on behalf of the Committee constitutes an

excessive contribution by the partnership which was acceptd4 b.t..

not reported by the Committee. 2 U.S.C. 55 441a(a)(1)(A) rand

431(11) and 11 C.F.R. S 11.1(0).4 In addition, a portion of the

contribution of $5,364.89 is attributable to each partner. r&e

Development Company is a two person partnership, thus half of the

amount of expenses is attributable to Mr. rerguson and to his

3. The Committee also challenged the Commission's treatment of
the loan acquired by the bank director/Jackson volunteer's
personal promissory note as an excessive contribution by the bank
director. Respondents asserted that the Jackson campaign applied
for the loan. Although there is evidence the Committee repaid the
loan, the promissory note documenting the transaction shows only
the bank director's name and signature.

4. The Audit concluded that the $5,364.89 advance was not a
prohibited contribution because the development company was a
partnership and all expenses were reimbursed by the Committee in a
timely manner.



ner, -Sol *teadsaf. Thro~ " ,

+++uses, l Kr. rotguson and ir. Ste. .
r

.!i ssive contributions of $2,603-44 %&t + , .

$000) to the Committee. The se cotO04w ~

-Accordingly, this Office is prepared to t;reew.d +Kat e

preiident #IS CoNSittee and vowsrd 3elmui."as-treaumrer. vi.lt,

a u/.s.c. SI 434$b#. 4414* a I- 441bI).

ii.... ) -2sltiOmal 3in

!be "G90n4 AaoMJ po +ow aitt i4 oaoet u an

lpparenkt loan received from Drexel Nionl Sank. Wha awdt-

revealed that the Committee my have rc.Wea X+ * L +e+tter of

credit from Drexel National Bank in llnt* St4 0

that 'has not been reported. 
Among +tber

the aUdit was a collateral reeipt If* F)l

g.gsting that in march 198,- the 
a+ 7V

certificate of deposit as colla*teral- fO" ai +nk ) +. +

The Committee did not disclose a loan ftoj Dte*ol-e aiOnall,

or report any interest paid to or received from Drexel National

Bank.

Therefore, this Office is prepared to recommend that the

Commission find probable cause to believe the Jesse 
Jackson for

President '88 Committee and Howard Renzi, as treasurer, violated

2 U.S.C. S 434(b) in connection with an apparent 
undisclosed loan

from Drexel National Bank.



Aisca 'cii a3zto

i V/.Sl.. ll 4) 4'i)), (I) a nd 4) rte ttmt iet@1 !

filed under section 434 of the Act shall disclose the amount l

cash oh hand at the beginning of the reporting period* 
Idtbe

total amOunt of all reeipts and disbursemets for the repoCtti

period and the calendar year. Pursuant to 2 U.S.C. I 433(b)(6), a

committee's statement of organization shall include 
a listing of

all banks or other depositories used by 
the committee.

Dased on the M, audit, the Comisslon identified !the

C) following financial misstatements in reports of the New Yorkers

for Jesse Jackson '8 and j. Wesley Parker, as treasurer. for 
the

period of January 1. 1966 to september 
30, 1986: (1) reported

receipts were overstated by $36,969.99; 
(2) reported di*aWt**SAt*

were overstated Tby $34a832,SOI and (3) repofte4 "nd cest i*

overstated by $1,637.19. The New York Committee failed t * ft

amendments to correct the misstatement of financeial, activity.

In addition# adjustments to these totals per 
the audit

reflect financial activity related to an undisclosed bank 
account

at the Chase Lincoln First of Rochester, New 
York. The

misstatement of financial activity as adjusted for 
the undisclosed

bank account follows:

1) over- and understated receipts: $73,182.80

2) over- and understated disbursementse $70,889.98

3) over- and understated ending cash: 
$14,147.48.

Therefore, this Office is prepared to recommend 
that the

commission find probable cause to believe the 
Now Yorkers for



2 U.S.C S 434(b) in contnction: with the mfjltit#*Ent of Li

activ~4ty. mind 2 1.C 1100)~)fr>ai~tt 6wlS

depository.

". esrtiUO of vranaf@e5 f-0 roeOthe .bbt~~Cice

a 2 .S.C. I 4S4b)5)(C€ r8 ato5 that e"h tort 114

under Se tion 434 of the Act shell disclose the identifcaties of

each mthO'lWd eitt0 wieh aeot a trasfer to the rtportl"j

pour trafn:s totol,"M $71.92#.03 fees the Jes Jaghe*o

for President SS8 Committee and the Jesse Jackson for wresideat

'so Comitt*eo-Californlia to the Mv York Comitteo wre not

itemized as required by section 434(b)(3)(C) of the Act. ?he 1ae

Stn York Committee did not file amendments to correct these 'opotti

:i: , errors.""

Therefore, this Office is prepeted to re100d tat the

Commision find probable cause to believe that theNO e Yokr5 'for, ,

Jesse Jackson 'S8 and j. Wesley Parker, as treasurer, violated

2 U.S.C. S 434(b) in connection with the new York Comsittee's

failure to report transfers from authorized committees in

accordance with the Act.

C. Failure to a&ntain Receipt Records

2 U.S.C. SS 432(c)(l), (2) and (3) require that the

treasurer shall keep an account of all contributions 
received by

or on behalf of a political committee, the name and address of any

person who makes any contribution in excess of $50, 
together with

the date and amount of any such contribution, and 
the



.4F~

4~titicationo ypron who makes a econtribution or

04ttibutions cyfragating more than $200 during a calendairyear,

-i~the r vI th th* -e dteand amounat ofanY such Conteribution.

2 U.s.C. S 432(d), the treasurer shall preserve all records

,,-irequired to be kept by Section 434 and copies of all reports

refquite to be fMled by the Act for three years eafr the teprt.

Is fled.L

w Me Nw York Comittee reported receipt of contribtime

from individuals totaling $1,494,,61.96 during the period fvrm

*.ary 1t 196 to Septembes 30& 190,. No substeativSt audit tfs

'Could be conducted on contributions from individuals betase the

Wow York Committee failed to provide sufficient supporting

documentation. However, a review of Comnission-subpoenaed bank

records estimated that the New York Committee failed to i6itAta-i

4 '0 contributor records totaling $9S,620.94.

Therefore, this Office is prepared to recomnend that he

Commission find probable cause to believe New Yorkers for

Jesse Jackson '88 and J. Wesley Parker, as treasurer, violated

2 U.S.C. $5 432(c) and (d) in connection with the New York

Committee's failure to maintain records relevant to contributions

received from individuals.

D. RePorting of Contributions from Individuals

2 U.S.C. S 434(b)(3)(A) requires that each report filed

under section 434 of the Act shall disclose the identification of

each individual who makes a contribution during the reporting

period in excess of $200, or whose contributions have an aggregate

value in excess of $200 within the calendar year.



The audit review of cant ........

$1,05.4.or aS fthe contributid-4* f

~*not itemis*d as requ Ired by tbEMil~

is prepared to recommend that the Co*14ttt*V 
MW* 6:

to believe New Yorkers for Jesse Jackson *- and 3. V0*1l #ar1..

as tWMt eer, Volated 2 U.S.C. I 4344b) M 0906 4 .1hh

New York Committee's failure to report €ottitiOU1S r W fm

indiif4uenl In acocdanCe with the Act.

3. ~ zti of M eiamtt

Under 2 U.SC. I 434(b)(5)A), Ob port U14 ei

0 section 434 of the Act shall disclose the n# at .00i

person to whom an expenditure in an -ggt e .

$200 within the calendar year is ade, t"aeer witl V VL0

?t amount and purpose of each such expe toe4it-

The audit review of reported , 40!t*iii

York Committee revealed 76 disburse 
hIt

were- not correctly itemised. These Ve~t*Re%%

involved the failure to disclose the paVyl*<*" 
l

purpose of the disbursement in accordalv withthe Act '4 the

aegulations. See 2 U.S.C. S 434(b)(S)(A) ind 11 C..t.

S 104.3(b)(4). The New York Committee did not amend 
its reports

to correct these reporting errors.

Therefore, this Office is prepared to recommend 
that the

Commission find probable cause to believe New Yorkers for Jesse

Jackson '88 and 3. Wesley Parker, as 
treasurer, violated 2 U.S.C.

S 434(b) in connection with the New York 
Committee's failure to

report disbursements in accordance with the Act.

410



i. iraillae "t6tle MeDct5

Under 2 U.S.C. 1 434(a)(l), each treasuter 
of a politiOl

ftilttee shall file' teot of tecoiots andisbs~t at

-accordance with the provisions of section 
434. 2 U,..C.

5 433(d)(1) provides that a political committee 
may terminate only

heln such a committ eint a vrittesn stot, In aoosdeo

with section 432(g) of the Act, that it will 
no longer receive any

contributions or make any dlsbursement end that suoh coitteeohas

no outstanding debts or obligations.

The New York Cqit teoe last flUng was th @t.Oor ILM

0Quarterly Report. it reported cash-on-hand of $21,S63.02, and no

outstanding debts or obligations. The Nev York Vomiittee didnot

tlo) indicate that the October 1988 Quarterly 
aeport was its

I, termination report. The audit review revealed that the e o1 Yrk

Committee deposited no receipts after Sept
i ber 30. 1968, 8 . . tube

the previously reported cash-on-hand bl oi 30

1988) had been expended. The NeyVYork Co6"itter appatently c 16W

its account on December 13, 1988. Based on this information, a

report covering the period of October 1, 
1988 to termination was

required. Although the New York Committee stated 
that its "Year

End Report for the period of October 
1 to December 31, 1988, was a

termination report," Commission records 
do not reflect receipt of

the 1988 Year End Report.

Therefore, this Office is prepared to 
recommend that the

Commission find probable cause to believe 
New Yorkers for

Jesse Jackson '88 and 3. Wesley Parker, as treasurer, 
violated

2 U.S.C. S 434(a) for failure to file a report in accordance 
with
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couMerced its proceedings under is U.S.C. S 241. 3K at 19

court hold that fo putrposes of statutes of limitations, thew., ,

o1 etVbtftSt' claim ofitst'accrU0ed at the t~oe of the ViOla14.0*

#loying on 3M, lRespondents argue that since the reports at fi.*e "

were filed in 1987-S8, the Commission's action is time-barred.

Section 2462 does 6ot aply to omisoI@S 1neWtiiGntOed"so*

conciliation proceedings. ftese matters are not adjudicatory and

the seiomioa neitthee sseses nor Iwo*** civil penalties. See

General Counseles Report In R1 3360, dated April 12, 1"41

a0so Gcideatl Le Ins. v. • 2stu sty

Comission, 432 U.S. 355 (1977) (Outside statute of limitation

held inapplicable where conciliation is mandated by statute, ald

Congress intended that informal resolution through conciliation be

attempted before resort to federal courts); see also Caoszk, .

. nit4 tates, 960 r.2d 872, 874-875 (2d Cir. 1992)(Soction 21

applies only to adjudicatory actions to collect civil penaltes).

Finally, even if Section 2462 would apply, no claim has yet to

accrue as the Commission cannot file civil suit on the merits

until after a finding of probable cause and completion of the

statutorily mandated conciliation period. See United States v.

Meyer, 808 F.2d 912, 919 (1st Cir. 1987).

9. The five year statute of limitations provides: "Except as

otherwise provided by Act of Congress, an action, suit or

proceeding for the enforcement of any civil fine, penalty, or

forfeiture, pecuniary or otherwise, shall not be entertained

unless commenced within five years from the date when the claim

first accrued...." 28 U.S.C. 5 2462.



1. t ind #* @b* J@V@ the Jesse jackson fot
. vt4 Unsi, as

441.t).441~a)and

24 .U.

2. rind probW04it6l t believe Nw Yorkets for

Jesse 3t-kti* S, and 3. Wesley Packer, as treasurec,
oi..,,3.5.C: Si 433'(0, 432(4)t 433(b)(G6) 434(&)

eri E4(b).

General Counsel
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Deer Mr. Noble:

V-' hav emeived your Utte wo uly. 33, 19 adw,*la,as
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~eMION

.: .... C.... 1002It 2, 1994

Rx: HR 3492
Jesse Jackson for President.'86
Cm, tt.

3mrlid Ronai, as treaiae

0ew Yorkers for Jesse Jackson '56
Comittee

3. Wesley Parker, as tresvtet

*No " to yout letter dated A~t3,~9,
:W 77*t-iag an extension of 20 4 t*

O . e... ri ef. After oa*140iI

"M .* )r letteir ,the f ic |ot
* w tt

SObuins on:A9k~ 9

Sincerely,

Frances B. Ragan
Paralegal Specialist
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REPY MEMvORANM IN OPPOSIMON TO"TH
W5 COE AL COU ES RECOASNDATIOf A
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*~t ~
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L INTROUcTIom

Oa~oymi~-30, 1993:1the Fa~era Election C"0mmiios foWA e~ t d~h

bed violeted severa poiOfsodw
e**~AGFP'vI

Finally, Respondents argued that the imposition of any civil pealty in this

case would be barred by the federal statute of limitations. 28 U.S.C. § 2462.1

'I thedir iMnief cResponldfls also raised several other SWA.tatuoy dcual Wd Co10tit tiOma

.. .. iacb..ihmar C based upon the Fiflh Amedmentls du pcss notic ad equal Pr_-"-o-

rSOSM, a well as the Administraive Procedure Act. For the sakc ofbrevity Respodet have cha n

1I ooosUDAo42MOIl
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Pages 3 - 16 deal with the Commission's ptoposed
conciliation of the case.

In



'77

, ... .. :....... : : • :?i/ : : r : ' : iS .< : .....

ThgOUC COM to mji. tha the loa received byth6 *W*

SCapital National Ba on-Apil 20, 1988 in the amount of $14,0S1.17 v i"moata,,Moy buik

I q standards. TheOGC concudes that thisConmitee *xnhow Uhdto dow tha the

loan was made in the ordinary course of business. The 0GC persists in this claim without

regard to the elemental fact that the loan (in the words of the 0GC) "was evdne by a

written inswtent, subject to a due date and bore the bank's usual and customary interest

rate." So OGC Br. at 14. The OGCs complaint evidently lies elsewhere. It objects first to

the involvement of Mr. Ferguson, a bank director, who was also a campaign volunteer and

-I?.(I59SS4SOuiDA9423~OMOI



whe paticipation reflected, in the OGCs view, "preferential treatmeMU. The OGC aso

objects that the loan was not secured by traditional forms of collateral or by the pledged of

Srec .
In this regard the OGC concedes the point made by Respondents in their oriinal bste

that the participation of a "insider" -- a bank director -- "alone may not taint the transaction."

So the OGC and Respondents agree that the participation of Mr. Ferguson does not by itself

and without more invalidate this transaction as outside the ordinary course. Nonetheless, the

OGC remains suspicious, arguing that "in this instance it appears that the bank director used

his position to obtain funds for Respondents more quickly than otherwise available." OGC

Br. at IS. Nowhere in its brief or elsewhere does the OGC suggest how it arrived at this

conclusion. On what basis does it conclude, for example, that Mr. Ferguson's participation

appreciably expedited the processing and approval of the loan? Clearly the OGC does not rct

its cae on any record evidence, let alone any evidence known to Respondents. I as it

)concedes Mr. Ferguson's activities as bank director is not inherently disqualifying, then there
Ln

mnt be some other basis, rootedinfagt which supports its finding that the loan violad the

ordiny course requirement. The OGC dearly bears some burden in this matter and hm*ot

- met it.

The OGC also stands by its position that either traditional collateral and or pledged

future receipts were required to support this loan transaction. The OGC does not dispute that

these requirements did not appear in the regulations in effect in 1988. Rather it takes the

position, with some care, that "the Commission has long considered the type and sufficiency

of collateral" and that it has "for years allowed .... that future expectation of campaign

receipts" may support a loan. These statements are accurate but unresponsive. Respondents

did not deny that the Commission has evaluated collateral in past cases or even that it has

"allowed" pledged future receipts. Respondents have merely stated that the regulations in

effect in 1988 did not r , as a matter of law, traditional collateral or the pledge of future

IQ V/2%4
j159M.0001DA942360.0501

-18-



Mwipts. A 'concern" by the Commission for loan collateral, does not translate into a leal

requirement that certain collateral be pledged or even that a loan be 100 percent coflataallUd.

Rqoents insist once again that this loan, properly documented and repaid at

market interest rates in a timely fashion, did not violate the Commission lending requints

in effect at the time. The suggestion the OC makes to the contrary is grounded in

conjecture, not in fact, and for that reason does not meet the requirements for finding

*probable cause."

The Mive Year Federal Statute of Limitations Bars a Federal Court From
Imposing Any Civil Penalty Proposed by the Commission

Federal law prohibits an agency from commencing any "action, suit or proceeding for

the enforcement of any civil fine, penalty or forfeiture" after five years from the date upon

- which the action accrued. 28 U.S.C. § 2462. The United States Court of Appeals for the

District of Columbia Circuit recently held that this statute acts as an absolute bar against any

action by a federal agency that might result in the imposition of a civil penalty or fine.3C

ykBmg=17 F.3d 1453 (D.C. Cir. 1994) In so doing, the court rejected the EPA's

uggest on that the court impose a "discovery rule" on the statute. Such a rule would act to

toll the fuming of the statute until after the violation has been discovered by the agency. In

rejecting such a rule the court called it "unworkable; outside the language of the statute;

!-0 inconsistent with judicial interpretations;.... and incompatible with the functions seved by a

statute of limitations in penalty cases." Id. at 1462-63

In response to Respondents' previous arguments regarding the statute of limitations

the OGC argues-in effect--that the statute of limitations may prohibit a court from imposing a

penalty but it does not bar the Commission from proposing one. On this matter Respondents

and the OGC agree. Respondent's agree that the statute of limitations does not affect the

Commission's ability to find probable cause or to propose a penalty. Respondents do assert,

(13983")01/DA942360.050J Mr9 4



~*~w*~i vu* theCommissonfrom sekingjudkcalesbaaeI

ftd60y p oty it proposes.s

Respectflly submitted,

Robert F. Bauer
Marc E. Elias
PERKINS COIE
607 Fourteenth Street, N.W.
Washington, D.C. 20005-2011
(202) 628-6600

Z~ ~

Attorneys for Jesse Jackson for President 18
Committee and New Yorkers for Jesse Jackm 88
Committee

to

5 In a cryptic last sentence to its brief the OGC adds: "Finally, even if Section 2462 would apply, no
aIm N yet I Dccrni as the Commission cannot file civil suit on the merits until after a finding of probable
ms and coq iof etb statutorily mandated conciliation period." OGC Br. at 3 1. While the pmcie

m g t his aeetmm is unclear, it is conceivable that the OGC is suggesting that the statute has not yet
bWgm berw . its view- no claim has yet accrued. Such an argument is wholly withoutnerit in

k of the din holing of 2M where the court stated explicitly that "the date of the underlying violation has
bm accqp without question as the date when the claim first accrued." 3M, 17 F.3d at 1462. In this cast
the cium sirue at the time of the violations in 1987 and 1988.

(I3MSo- ,.DAM4M6.0501
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Zthe M4attee o ) 3.30 7flz 751

Jajckso to is1nt's* 492

*ard UeiA, steasurer
WowYokes or 'les Jackson 'ea
3. WeleyParker. as treasurer )

. . B.cG )N

on November 30, 1993, the Commission 
found reason to believe

thate Jesse Jackson for President ,88 Committee, and Howard Renzi,

as treasurer, violated numerous provisions of the Federal election

C:4 Campaign Act of 1971, as amended ("the 
FECA" or "the Act") and the

]Presidential Primary WHatching Payment Account Act ('*atching Fund

;ctu) by, t !li!, filing inaccurate disclosure reports

toalngi eces felve illion dollars, accepting excessive.g in exis of , ! ve:

1,c on60tributions totaling aOer *192.000. end accepting impsr-or bank

lo J e n*The C0,6iton also found reason to believe that -**v

Vorkers for Jesse Jackson 88, and 3. Wesley Parker. as traenre

violated numerous provisions of the Act.
1  On the sau* date, tbe

Commission offered to enter into pre-probable 
cause conciliation

with all of these Respondents and approved 
two proposed

conciliation agreements

In response to the Commission's findings 
and conciliation

1. The Respondents' arguments appear 
to apply to both Jesse

Jackson for President '88 and New Yorkers for Jesse Jackson 
'88.

Thus, for purposes of simplicity, in 
this Report we refer to both

committees interchangeably as the "Respondents" 
and/or the

"Committee."



~*5 5 ~e R~f~el~5~*24 :Il rmttaft. w

: ioa to iamiss "Ieod heavily on v4g"ous constit Ota1"I "

"6e~ral Ot ~ets, all of which aeial~b. O uy4

194, the Commission' denied the Respondents' notion to 
Dismiss.

Thereafter, Respondents were provided with the General Counsel'S

Probable Cause Brief, which is incorporated herein by reference.

In their Reply Brief, Respondents essentially concede 
that the

violations occurred and do not challenge the substance of most 
of

the Commission's findings. instead, they reiterate many of the

procedural arguments raised in their Motion to Dismiss.
2 Based

upon the General Counsel's Brief and the reasons set forth 
below,

0~4
the Office of the General Counsel recommends that the Comlssion

again reject those arguments and find probable cause to 
believe

$ that these violations occurred.

C

2. Respondents have omitted many of the Constitutional 
and

procedural arguments which they raised in their 
Motion to Dismiss,

i.e., the alleged violations of the Constitutional rights of Equal

Protection and Due Process, and the Administrative 
Procedure Act.

However, they urge the Commission to dismiss this 
case on the

grounds previously set forth, including those claims. 
Reply Brief

at footnote 1.



Pages 3 - 6 deal with the Comission's proposed
conciliation of the case.

tn-



grmsor Lnumwis
Respondents again argue that 

this matter is tine-barred by

the five year statute of limitations 
at 28 U.S.C. § 2462. The

Commission rejected this argument 
when it was previously raised 

in

Respoaents' notion to- Dismiss. see General Counsel's Report 
in

UR 3492 dated July 8, 1994. 
The Commission has also consistently

rejected similar arguments 
in other enforcement matters. 

See

04 General Counsel's Report 
in MuR 3360 (Kemp), dated April 

12, 1994

__ at 3-11, General Counsel's Report 
in RU 2619 (Antonovich), dated

June 22, 1994 at 3-6. Moreover, the United States 
District ',:'Cort

A0, mfor the Central District of 
California recently rejected 

a claim



n13 nt s...ter 'VOW-..tt*P*'0rid e 0ttu..40,i
S .- III , CV-03-61214(bz) (C.D.Cl y.
14) (ordet deing defendant, s motion t@dEtmiss). Respotde .

ft Cer nothing new in support of this artutnt. Therefore, this
Otfice relies on its Brief and prior Report regarding this iss#e.6

The Committee continues to challenge the analysis of a
$0,716.28 loan (principle and interest) it received from Capitol
National Bank. Respondents have once again misconstrued the Act's

tequirements for bank loans. As stated in our Brief, the loan at
"issue satisfied the requirements of the Act in that it was

_ evidenced by a written instrument, was subject to a due date and
bore the bank's customary rate of interest. 2 U.s.C.

S 431(8)(B)(vii)(II) and (I). Yet there is no evidnsce that the
.,bank twas "assured repaymnt" by*t he* aittee. Cetrey to--he
fespondents' assertions, evenbefore the etffcti o

current regulations, a loan which was not made on,, a basis w hich
•assured repayment was a "contribution.-  Indeed, the requiremet

that a borrower's repayment of a loan be *assured* to the bank is
set forth in the Act itself. See 2 U.S.C. S 431(8)(n)(vii)(II)

6. This Office has also addressed the applicability of Section2462 in other court cases. See e., FEC's Memorandum inOpposition to Defendant's motIon for Summary Judgment in FEC v.National Right to Work, Civil Action No. 90-0571 (D.D.C. filedMarch 1, 1991) at 31-42; FEC's Reply To Defendant's Motion forSummary Judgment in FEC v. National Republican SenatorialCommittee No. 93-1612(JHP)(D.D.C. filed September 2, 1994).
7. The Commission's current regulations require a bank to havea perfected interest in collateral of the candidate or committee,or a pledge of future receipts. 11 C.F.R. 55 100.7(b)(ll)(i)(A)
and (B).



~ Is no w inc# -tha~t bIWk At' Akw .1t *ib~ete

V S for 4a8SurIng repam t y the Coijmtt o o other than, by -or

dtirector vho obtained thoetlote in his owa ne.t hus, tho loan

ats a prohibited contribution.

Given all the foregoing, this Office recommends that the

Commission find probable cause to believe that Jesse 
Jackson for

president '88 Committee, and Howard Rensi as treasurer 
violated

2 U.S.C. SS 434(b), 441a(f), 441b(a) and 26 U.S.C. S 9033(a), and

that New Yorkers for Jesse Jackson "88 and J. Wesley Parker, as

treasurer, violated 2 U.S.C. 5 432(c), 432(d), 433(b)(6), 434(a)

and 434(b).

111. nisSIO 0 corCxamms

Attached for the Commission's approval are conciliation

gr~e iOt5

:..
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"r * > ."

t~* 101*

I 1V.

2. Find pIAfable cause to b.li*Ve tbat-;4*s Jackson for
?reet~lt '88 Comittee, and Noward 1e0iai as. tr**Ourer,

vi*3ltd 2 U.S.C. S 434(b), 441a(f), 441b(a) -and
26 U.S.C. 5 9033(a).

2. rind probable cause to New Yorkers for 
Jesse Jackson 88

and J. Wesley Parker, as treasurer, 
violated 2 U.S.C.

S 432(c), 432(d), 433(b)(6). 434(a) and 434(b).

3. Approve the attached conciliation 
ageeants.

I W



4. Approve the appropriate letter.

General Counsel

Attachments
A. Reply Brief
B. Jackson Committee Conciliation Agreement

C. New Yorkers Committee Conciliation 
AgreefInt

Staff assigned: Xavier K. McDonnell
Frances B. Hagan

N*.

SC4I

no
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GUNgRAL COUWIUL

COfu#ON Sg Y IN

Damfli5, 1994
DA'M

NUM 3492 A. O*5*
oA1~~UOVUU 30# ~4

0 *V*S a~tt-was
0o M RA" _.____ 4

ttb)

: " C iO t@Us o e~ € ic D a c-r ,,,,,, _ _,

Co@misiaer potter ,_ ._-

Comision0 Thomas DZ[

This setter will be placed on the meeting 
agenda

for Tu esda December 13g 1994
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6f 4-0 to take
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~ violated a V.LtCo. 1% )4b
-f, 441&)., 441b a), and 2f U.S.C. t .... )..

2. ri04 Probhble cause to ,believe th t
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J . Wesley Parker, as treesurer, ViolLted
2 U.S.C. S 432(c), 432(d), 433(b)(6),
434(a), and 434(b).
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ELECTION CNMSO

ftde ISO 19,

~i1P mr, Sequireo

!i it~on .c. 2i009-2011

I: MUR 3492
Jesse Jackson for President P"

Comittee and
Howard Rezsi, as treasurer,

Nev Yorkers for Jesse Jaoke 'S
and J. Wesley Parker, a Atrestter

~ 3,1994, the Federal 3lect ion C~imW 44 '",
1 cblo ause to believe that *em104 u

!s~t U eeandNoWard Renal, as t.Sr.

. 441(9), 441b(a) auA 26 U.SC.
*hat Iew Vrevs for ae*** jeok*10 11a ! 4 ,

44a j,' d 4 34(b)

Ik &siS boo duty to atteapt to corrct
C ~11#1os Iof r A od of 30 to 90 days by infta eteso

on eel cnolltaion, and persuasion, and by a
ciiokios .g ment with a respondent. If we ae im ie to

, re ag.eemat ving that period, the Coeimi1Oa maYintit t a
oI , il s ii otaited States District Court and seek payment of
civil eaties.

unclosed are conciliation agreements that the Couission has
approved in sttlement of this matter. If your clients agree with
the provisions of the enclosed agreements, please sign and return
then, along with the civil penalties, to the Comission within ten
days. I will then recommend that the Comission accept the
agrooeNnts. Please oake the check for the civil penalties payable
to the Fedoral ilection Comission.



it 1 qoiestione or suggestions for bt
• ayemnts, or If you vish to.

1' th mutually satisfactory cosci
1i U t, #I s. contact France* a. Began, the .taff ,,

Oto s matter, at (202) 219-3400.

Lawrence H. Noble

General Counsel

@bbi -it@5, Agreents
Ile)
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TO THE READER OF THE PUBLIC RECORD FILE:

THE GENERAL COUNSELIS REPORT, DATED APRIL 
28. 1995, IN THE

hITTER OF 28 U.S.C $2462 - STATUTE OF LIMITATIONS* CONTAINS

DISCUSSION OF SZVZRAL CASES CURRENTLY UNDER 
REVIEW BY THE

CONSISSION. THAT DISCUSSION HAS BEEN DELETED FROM THE PUBLIC

RECORD FILEr AND PAGES FOLLOWING IT HAVE SEEN REDESIGNATED AS

(A), (B), ETC.

tV)
eiv)

.'



:I't matter of .) 2 u..C. S 2442
statlute Of L ttI

.. )

NI&IY 161

As, theb * 5@ slnIs aware. an Vebruary 24. 1"S5. the U.'S.

District Court for the District of Coloia- ecid d in Federal

l~t1 ~ WLSL v. ammum1SL 3@k sa o"tarl cmtt e

S WL SW (D.D.C. 19w) ( 4h), that the statute of

limitations set forth at 20 U.SI.C. 5 242 (ectio 2462') appied6

to Comission eon mtv uits eOk"- civil penalties. relyig

ueo the DOC, Circits owepi .a 38- Co. v. agmm. 17 v.3 1453

(D.C. Ci:. 1"). Iis eorat cusee the smtatt of

liuit~tiO s eeally. describes

4 enfot ~ mi t irs potetially aftAOdW by the 5

C' court' a com~lusion an" makes emnaia for each of te

potentially affected matters.
2

1. This is a combined General Counselea Report from the
3nforceent and Public Financing, Sthics 

and Special Projects

(6PFII7') areas of the Office of the General 
Counsel.



Is f.Oug ytt bald that t%#1 mit@ on col i(

* tvlpeatyi Jcmunction With its cvl6O

S st the dofendat got violatioes of * U.S.C. SS 44lS(h} I

ESIPbecuse the S.year federal caIsl statute o i~

6 at 28 U.8.C. 1 2442 appled to @oission-n-ittiated

9 9CeOiMnt suits seeking civil pOnalties. e court# hoeK.

allowed the Commissioua suit to go forMad notwithsafding this

ca-dllsgtN ruling that Section 2442 did not apply to the

do rtot and equitable relief also sought by the coum.msson.

tefore, the court so far has issued no final appealable

t*0 Os may 17. 1994. in 3Cv. W ll . the U.S. District Ct

for the Central Ditrict of Califortia rC ed th e t

tZ) .alusiom about the .ppicability of 28 'U.S.C. 1 2463 toV the

the meb of anotber toob pl&oe mre hea I pears before th..

Coumi 111o " f I ts ~litand cowasel iraised 20 U.84 * M
as an alffrmatlve defensoe novoer. the court ruled at as oa

bearing that the statute of limitations did not apply. ns ,

the court awarded the Commission a $10,000 Civil penalty ast

mr. Williams for violations of 2 U.S.C. § 441f. l!C- . L& i

No. 93-6321 (C.D. Cal. jan. 31, 1995), apueal docketed, No.

95-5320 (9th Cir. 1995) ('Williams') -N:. williams has filed a

notice of appeal regarding, inter 81ia, the 
district court's



m3-

i.atueOf, 1t imitatlonsdecisi.t. Vims, 'whethwr and to Vhat .e... s
the statute of limitations at 29 U.S.C. 1 2462 vill apply to

m:ission m e eent Cases will be before the 9th Circuit
b-rtly. abd could a1so be the subject of a later appeal bet.,o

the s.c. Circuit in 03

I light of this conflict between the courts and the pemienc
of the appeal, this Office believes a decision to close
enfWeMment cases based solely on a conclusion that the 5 year
statuteo of limitations Would apply to any poatnial enforemset
suits vould be umnarrnted. htis is especilly true since Neither
2 6 U.s.c. 2442 nor the f decison limits the Cemissoa0s
authority to complete administrative investigations or seek civil

0 plties in voluntary conciliation prior to fillng suit
Noeetheless, the office of the General Counsel reogmi tat

0 unti the stautue of limtations is fialy resolved b The

courts, reponnt are likely to raise it a&s adeneUIg
settlement aMre ceaplicatod. ""a, even though thim beiNs 4

not bound by the decision in other cases, the Office ,ofthe
General Counsel believes the Commission should take this isse
into consideration on a case-by-case basis when looking at its
active and inactive enforcement cases P-particularly those with
older activity - and, in an exercise of its prosecutorial
discretion, attempt to bring the matters most vulnerable to



it'te of litat J diffiulties toa eay Adinistrative

.44.dipestitcb.4

In order to give the Cemils the m O ad pictuf o of lVs

pe bo efteft of a statute of limnitatms0 its caseload this

fNc has an ed all enforcement caes Where there is

i3C&A-volative activity that will be S years old at sam point

during this year. Section of this aeport lives an overview of

principles involved in analysing the tatute of limitations issue.

With particular attention to detr nSIa wben a commission cause

1 atio ight accrue, and when the rintag ofthe statute MY be

N.., tolLod by oquitable principles. SectiODI II describes how this

Office applied these principles to its active and inacIve

r~) oaforoemnnt caseload and the approach med in king its

tnr) t d-t'gos for Commission action. sotie s Includes

d,4escriptnS of each of the potentaly affete onfoi

Ilet trs, utliNs t ae tatute of lmitA tegs difficultiS ths

Office foresee. for each. end reL-o-s seiic Oiacl

action for each potentially affected NIter.

"is section discusses 28 U.S.C. 5 2462. the federal

catch-all statute of limitations, and 
issues relating to when the

statute begins to run, under what circumstances it may be tolled



i tis*t At

"Nciss wi"& teluvc 3"9o8aemtLe1.

acreo 5 Wms. as, a esrhold satIr, Is a tl h

potential e tof the litotiSS ptd sea poft.1r "am,

Aauseoof *tIo soxmd for wsS en the oS and

prrqivilS fine filnVy eor foreitu re, La3r otr
vese thabla pive ers ro the1 dnr

5. so, U..C., o 24--p4o-i.:

.wti, f *Mj ye foth d when the ci fitO7. 28 DeaSU~ C*!...A2& S49 CS. I5g 259p

(19TF(iiit a tbeMLS9 - Iow1 rl tot Oifl CMV
dicition out aCC10 Unid fo 444 U.S. 111.__ t
1 ivil, (1979) (cour vt sorer ruletr* of

accrul but limt itto dcoieryofer fato ndeln a caim

to

r")

C7

tO



fShe totial h ha theory of accml tan be i *
~aa tsa lly as a particular ,pplicatioe of tbe G~o WLIt SV21

St i sljeivfeed ln votemalinjury ois s s"Me i
iujluro or luries difficult to detect * eeialy in We o

'creeping diteaseosuch as asbetosls te rule roe e the s aI
that plaintiffs canot have a tenable clain for the reeovery of
G ages unless and until they have been bame Under the
substantial ham t1mr, therefore, damage clams in ase
Involving latest iajure or illn esesdo not accrue matl
ub-etatial -bars matures or In otar wordes, until the ba

become, aqwrest.
"be Sreme Court bas caution daainst gatt., to et

for all purposes Iem a cause of actien first acorns. sb ts
S Ocrc to be iterpIeted in light of the sONOSe purpese S

statute andof its atet proisinst a"d With,,e Ow o
0"!0"' al 101 1"ichAre to he serve y~latti
tine vithis ~which, an oft-l oust be brougt.osi

C determining the time of acrual in cases arising under th U

(?ootnote 7 continued from previous page)ratber than extending the rule to discovery of legal cause of
action); Als e .Levin 1ishbein S a r1.3d 136, ,3-- 36-- r 94); zoR v. c.on9 . 22,215 (6th Cir. 1991); -OdaV. WAt e e a reCoro., 920 7.2d
446, 450 (7th Cir. 9go); eion v.Ctt L rtre0Lek*&* 904
7.2d 5s, 566 (11th Cir. 1 990); Aomv u tonntR o o 78 7.2d 110s, 1108 (ath1 RN .. 9
EIL ...17?.2d 1129, 1131 (Sth Cir. 1980); Cullen V. "taFY2d 698, 72S (2d Citr. 1987); Cline v. bruse , . 6o110 (9th Cir 2981); Bireline v. 567 1.24 260v 263
(4th Cit. 1977).

6. Crown Coat Front Co'. Inc. v. U ited State 386 U.S. 503, 517(1967) (quoting tec ln Co. V bosos, 371 0.1. 56, 62 (1926)).
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~,x6 vii lAok to the nature 8n r26 o* the 46ss

ittetts ueXtlyi"hg the five-year 1luittio5 period.

2. inm1L the C00%es ot tak hI"

nftile the discovery rule bas been apled in a wide ralaw of

0ases, originating in the tort context and extending to' inte

g , omtract, title ViI. and IUCO actioms, to date. it appears

that only the United States District Court for the District of

Coubia bas held that the Section 2442 statute of limitations is

aeppllable to the 1UC& the court also addressed the precise

queton of when a souse of action aces under tb r30.

ggmucb as the district court in relied on the deCisiO0 of

the.1 Court of Appeals for the District of Col a in W'

17 i.3d 1413 (D.C. Cir. 194) ("f). the loat.60
Xwi be e~marised first. .

Agency ~ ~"V1 (3& oipsc Vil naties aant a o ~ b

v4ielations of the tOIC. & ontrol Act, wrein the .

Oared that in the exercise of due diligence it could not bve

discovered the violations earlier. In I. the defendat i ted

and tailed to include infornation on notices required by the M.

The court acknowledged that the District of Columbia Circuit bas

adopted the discovery rule, under which, as discussed above,

a claim is considered to have accrued t the time that a claimant

know or should have kndwn of the facts underlying the cause of

a6tion. Doever, the 3H court found that the discovery rule had

only been applied in limited circumstances - those involving

remedial, civil claim - and specifically rejected the discovery



AA

qeedby te E a i hta~ was, a Uftsievwy of *iV1*t$"W
~~ 'a*,*Ait sslIedtht isciift s~ t ui h

twts" of the limitations period of es tion 2462 is masOure,

"fti Gaste of the violation.9

15 Ent, S suit arising from vlations of the 1Ch involving

excessive contributions and failure to report such contributions

to the 9VC#the court repeated the options for defining the time

of accrual set fort in , stating that a clai m arues woa the

defet meits his wno or when substantial barm mtures.=

flres. without piapoiating the exact time of accrual, and witbmut
_ .poeiffaLly attemptin to define accrual in the M contest, t

court bald that the CA claim accrt

end of the I rEC. )e amiittatiMe 1oIS. nl. . tc

- tSV a acual find"*' was , eilse, ,uA' Prtt a ust s. 1

-of ,gesta that the-disow ruzle of acrua ua be re 0
in F clams bough in tat Circuit.

On the other hand, the Court of Appeals for the tird

Circuit, In considering a cltizens, suit brought under the Clea

9. In 31, the court cited the Supreme Court's decision in
Unexceled Chemi or . v. United States, 345 U.S. 59 (1953)o
mulch was a suit or Liquidated 0 gs against a government
contractor for unlawfully employing child labor. As the 3H
decision noted, in that case, the Supreme Court held that--a cause
of action is created when there is a breach of duty owed the
plaintiff. It is thatPbreach of duty, not its discovery, that
normally is controlling." However, the Supreme Court's focus was
the question of wbhther the claim accrued at the time of the
violation versus after it had been administratively determined
that the contractor was liable. !he Court was not concerned
specifically with the question of wbether the claim accrued at the
time of the violation versus when the plaintiff knew or should
have known of the facts underlying the claim.



4.,
I Mt. whsh ha yttus 1ft til n

ON-tb~ tol the r"S, heldt th0etin2

thehird ~iL~ Ciraui hed that sIMc the deten8out was t.e.....

for f lls reports uer the Act and the public could eot

t enby be deemed to have known about aY Violation Until the

defemivnt filed the report, the cause of action did not accrue

until tJ reports ]Lstjg the violations wete filed. l 0 A difti

court In Virginia1 1 has also embraced t hi dicover rue for

dIfteCmlming acrual uner 
the CLcan Water Act3.

2

so

lbere are instaiens in which a court MY detotl"O that

aritlba@ coid0ratiLms require the statuto of liial t Ih

LI) tuled fSch a determimatia is 0Me on acase byhg -e hei

: 40 

:1"c 
Grw

V11. ,Mited tAts v. 3i 736 F. Supp. 140W (3D. Va. )

12. Various other circuit courts have grappled wiLth the e on

of when the federal five-year statute 
of 1 :Nitaions of Set

2462 begins to run, but these cases, which have produced
conflicting rulings, have all involved actions to recover civil

penalties ratber than actions to impose then.- po. ..

Ste- *t. of Lab."Or V. Old len Coal-o., 676 rT.tb,
C:it . 11) (In action to recover civil penalty* claim accrues

only after administrative proceeding has ende penalty has been
assesed, and violator failed to A civited St

r. SOS F.2d 912 (1st Cir. 1987) (in ci penactyl
oflcement action limitations period is triggered on date civil

penalty is administratively imposed) with mousvt .sCoe

Laboratories Inc., 7S9 r.2d 480 (Sth Mr.1n
recover civil penalty limitations period begins to 

run on date

of underlying violation).
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L~~ e d to a qial olw. lal oln ~ i

Ri~~R ms@-rUe sad Step in to toll. or stop. the rumfiW 0ft

te of itUitst in light of ostabl/ Ibd equitable

we14 te moat fm a rule of equity is that~ a

party htould not be pernitted to profit from its ow vromgd i .

here are three principal situations in which equitable

tolling may be appropriate: (1) where the defendant has actively

isled the plaintiff regarding the plaintAffes 
cause of actiomi

(2) Wbore the plaintiff in sam oztraordflny way bas beon

prevonted from assorting his or ber tightsu ad (3) MIre the

hav9" e" pointed out "tt inImSt

stueof lihtaicsur
v0AA.e To~ qialeetgl

-s2l T Old 44641 -5 (7thSlCi

M14. courts have held that statutes6 Of re49se caamot he etSbb
feeal tolling Principles, see mmIOa&gsA

"p60 am atutes of limitations ha e metims been tEEESto
interchangeablyv a statute of repose is legally 6is ahin--
from a statute of limitations. Whereas a Statute Of 1L tats

is a Procedural device motivated by considerations of fairness to

the defendant, a statute of repose is a substantive grant of
immunity after a legislatively determined period 

of time and Is

based on the economic interest of the public as 
a whole and a

legislative balance ofethe respective rights of 
potential

plaintiffs and defendants. see First United nthist Church.

a . To date this Office-,5 ,esOrC has revealed no instances

in ich a court has hold that Section 2462 is a statute 
of repose

in the legal sense and, therefore, held tolling principles 
to be

inapplicable. indeed, in U, the court noted the potential

applicability of the doctrTe of fraudulent concealment 
to Section

2462. See 31, 17 r.3d at 1461, n.15.



U
~ ~ ~ ~ ~ ~~~~.. ..... •• .....

thbe Ss Court has 4sfIned the doctrine of f d t

--_-t as the rule that wevoro a plaintiff has been LWsu

by fraud and remins in igorano 
of It witbout any fault or Vast

of dlgenN or c&r on his part the bar of tho st tOu S Se not

begi to noa until the fraud is disovored, -hugh there be

opoeLal dt-mes or efforts on the part of the pam

mittlng the fraud to osal it from the knowledg 
of he oeher

patti.' M6@ v. &rbS~bt. 327 V.S. 392. 397 (190).

co t nt to statO that this eqitfte doetrin is r ito

e federa astatut& of lWtatiOfo M&

he do ine. as 1ppliod 1 eirmit Courts of 4j l

the plintiff t plead16 and prot hre ea'

. 571 r.2d 102P 10 (24 r.

TM statutes of linitations are subject to waiver and y be

tolled by agroomnt of the parties. Soe rZles v. TranS World

Airltins, Inc.. 45S U.S. 38S5 393 (19nJT1-

16. pleading requirements for fraudulent concealment are very
strict. Sm courts IbvOke fed. R- Civ. P. 9(b) and require 

&

plaintiff to moet the pleading requirements for fraud. ,w PRIM

datse V I ggd !Vor TIrO & Rubtber Co.. 523 .2d 389.s 394 (TOE -o

Ohr courtst Wie not. specifically Invoking Rule 9#

still require specificity and particularity 
in pleading. (

.tled_ge . ,oston Woven BOss & Rbbet Co.. 5 6 .2 SS2. S0.

Cktr 1975)1 WeLInberoer V. Retail Cedit O.4# v2452 5

(4th Cir. 1974)0
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tbat are the 'ailo iBcsot actinwtt

All o6,91 Pavi tt33 V.2d 7

!be first prong of the plaintiff's burden under the doattilw

the aMW of fraudulent Mans by the defendant - vatratsam

eLaborarton. eo courts have generally bold that to ostabli1h

this elemt of the doctrine one of two facts iust be sabomn 1)

that freud is a inherent part of the violeole so that the

violatlon concwas Itselfg or 2) that the defendant elA~Itod am

&ffirmtve act of concealent - a trick or camtrivemoe Int4

to eXlde suspicIon or prevent inquiry. 17 ugise app6.1- t to

etablishing. the first glemt of the doctrine of f_...

conceaIMent hew, been referred tooepciel.a h

se Gfeneeal"m theory Md, the asteqsently ose" OO*: -p.

efttrisst *the courts have pointed out thskt Isleoe W1t *"10
fiduciary duty, never satisfies this element. 1

Lr)

17. See Rid1eV. Wa 1 03 Co ., S6 Fo2d 1460r 1491(D. C.----iZ.15)1SaeoCOL-I&d .IR9
Constructiont 33 . at

18. See RutledSe v. soston Woven Nose & Rubber Co., S76 r.2d 248,
250 Th Ci. 1975); DaYco Corp. v. Firestone Tire a Rubber Co.,
386 r. Supp. 546. 549 (s.D. Ohio 1974), affd sub. no9.. ,
Coro. v. Goodyear Tire & Rubber Co., S23T:37 (6th CTlr( F?197S).
Some courts have also held that a denial of an accusation of
vrengdoing does not constitute fraudulent concoalmnt. See King
Kina anters. v. ChaupMin Petroleum Co., 657 r.2d 1147 aK! (10th
Mr. 1951). cort. denied, 454 U.S. 1164 (1962)1 but see u,

s (denyi ronaroing my constitute frcan~ud t---
Tals the circunstances make the plaintiff's reliance upon the
denial reasonable").



*ve the i plitffetbi• sh• al theeo te eui

amh dotrine provides the plaikntitffAt hegl

MIt*#7 l iiot period. starting from t e jet. the plstS

,ev s.or with due dilIigeCe Could haw'e di8Covred, thefa*

24r " the plaintiff*s cause of action.

n eases hee the plaintiff has refrained from -omnong

-suit during the period of limitation becaMe of indut by the

*fed ainte the Supree Court bas found the statutory period tled

because of the conduct of the defendant. See Llu". -9OwU

.-g-ZI. Irodnie 3S9 U.S. 231 (1973). Utder the facts of, .l,

the plas ftf averred that the defendant bad 9r ad wayr

si ~tet~iu nll mis s---'tte Information upe Mwhic tht

tot

initiate subpen enforcement proceedings toucover facts

underlying the cause of action. 1  Wile research to date bas not

revealed specific Instance* In which a court has tolled the

Section 2462 statute of limitations because the 
plaintiff wes

19,. 1 v. Gladieux RefinerY. Inc., 631 r. Supp. 927P 935-36

(N.D. Ind. 1950) (Court held that the statute 
of limitations was

tolled during the time between issuance of subpoena 
and

enforcement because defendant did not have 
valid basis for not

complying with subpoena); : uC v. City-o o e is, 581 It. Supp.

179. 182 (W.D. Tenn. 1983) (Court hoA that the statute of

limitations was tolled until documents sought 
in subpoena were

made available to W3WC).



de#14toisitiate ueaaf uatpeeias .cia

"'tuffticiently similar to tha'e statutes which Courts haVe

-tosg go st that the tamw res-lt would be appropriate. Pmz'U.#,

a good arguiont culd be made for equitaMy tolling Sectis

In ouch circumstances because defendantse refusal to oomp with

thbe Coidiions subpoenas, whether that refusal is reasoaoble or
Otherwise, frustrates the Com slonos ability to bring the action

within the limitations period. ot tolling the statute of
limitations In such cireumstances while allowng defomants to

plead the statute of limitations as an affirmative defemse to

actions brought by the Commission would allow defendants to oIt

from trefusing to comply with subpoenas, and thu ofer t.

method of defeating the basic purpose of (the act).02

0t The continuous violation theoryis another the t

oprates ,to toll statutes of limitations. in the ae*of a

ontinuing violation, the violation is not complete fot pagpes
of th. statute of limitations as long as the proscribed cowr', of

conduct continues,, and the statute of limitations does not n

to run until the last day of the continuing offese.21

The Supreme Court has cautioned that continuing offemes

are not to be too readily found, explaining In the criminal

context that *such a result should not-be reached unless the

C

20. See Rodgson v. international Printing Press, 440 F.26 1113,
1119-t-th Cir. 1973).

21. See Fivick v. United States, 329 U.S. 211, 216 (1946)1 United
statesV. Butler, 792 1.2d 1526, 1532-33 (12th Cir. 1966).



KYK
A ll-, ; , : ° . .. . . . , " L W . . . . . ." , ' . i d,

t ~~eof the 77stsiw7tu W'~u

t w~ei.or the mature oil the crlme n* A i

0%U*t 5 ly ?have, id -6 that uThbe tWthE W
.ing abe.' ~ s~sie v.U nig td SLaae, 397 .8 -4

%191). ts4, the question of whtbir a violation i "e A- tI a_
- is lsrgely a matter of statutory interpretation tavolvi , t

prnise statutory definition of the violation.

Courts vill generally not find that a viol&tion is

-- n19MoUu absent lear language In the statute. 23

fte limitations period set forth in 29 C I -- 3

4._ aplos oNly to suits for civil penalties. Seo n3 14UI,2 ,t

am - trn., bas no bearing on suits in egquity. teb 4e-
so. p I esemp~eIy, no-eouhustivo list Oftlpleftsl **teltf rt s

otmqutnuelthat 1beavaie ts h

it~~evU, a he Wia 0e0onof thecourts to eWe

statutecontained no language that clearly c t Lea
offtese, abMregulation under Act referring to - to
roEtot vm insutfiieent, of itself, to osai ,e1

Ofes) United Sttesv. oe ,356 U 9 020 ~prohibitif alien crewaen from remaining in United Stte er
permits epired Contemplated Continuing offense Where ct
proe-ribed is the affirmative act of willfully remaining, and
crucial word %remains permits no connotation other than
Continuing presence). See also eYStOne Insursnse €omany V.
120gft, 563 r.2d 11257(6t.I98)(InKlRICOOatjtn,€Coar held

t aaguage of the Act, which makes a pattern of conduct'the
essence of the crime, cloarly Contemplates a prolonged courso of

6muct.'") West v. Philadelhia Electric Co, 4 r.3d 744 (3d
Cir. 199S) (Court applied continuing violation theory where causeof action required showing of intentional, pervasive, and rogelar
racial discrimination).

23. see lows, 736 F. Supp. at 1410; MSC, 1995 L 63006, at '4.



• ..... .tablrremdie sue cort wil *ercisea vthat di+
asba... sis in sight of the particular a inotn ,es

* meeat tor -m -at o A denlatery budgment o a court o
~n~ma ~licoet bhea the tight orarlee expresss thle

involved.•
~~o igrint m-r isonge is "aiedt evntin the umt

enrictmot of a wrongdoer. h e dispegee tmd take
anillSaott@ Order terhdering Mil re a de of W

A~iedresad trtrnn tis v breto the i a

r e was in beore the poe eds wer ongfully .e . .

eq esapar t Lfra an 1roE bill
ac or m.taitgo ?risit 4 n~ a e tsmal
preemi iemesnt s ofahich" ~

O ft~ prooses ad pa6st V mtot

a t A a meedotry li..ilf Is a tyo orde
ghrai *ctto *Wc th* o* lONIjalzt a sEf

Lblt aT

c restrains the ro iesB pais ...

to conti e to ke efect, VC vi
U' to undo Lt. A concillation aqret provisiea tbat re re

committee to aend its reports in meformance With te At is
sillar in effect to a mandtory flmwton, alit oNe eatted

Into voluntarily and without court order. In + ai6tion thft e

creative forms of equitable relief listed below are eamles of
possible mandatory injunctions that the Commission night seek in
court.

o Creative om of nquitable Relief

- require detndant(a)-to notify the public that the
defendant(s) violate6 the FECA, g bulletin board posting.

- require additional reporting relevant to preventing future
Sviolations of the type comitted.

- require defendant(s) to put differnt procedures in place
to prevent future violations of the type coamitted.

- require defendant(s) to take courses to beome familiar with

the requirements of the Fca.



flsiSa etisoutli ' s the uldess"iaq " to. s~ptm

other factors considered by this Office In ev.Znta sad mkis-

reCoindtilos for each of the potentially affe d cat..

disuseed In Section IV. jIFl9. As a preliminary matter, tbi

Office notes that it has reviewed all of the active and Inactive

enforcement matters uwire tbere appears to have been

1uca-violative activity prior to January 1. l"l that will tbus be

at least 5 years old by the end of this year. by, seloetag te

cases in this moer, this Office has attempted to bris to the

Ci issions at tention mal of the mtters where,-were the

decision appled, the stiatou of limitutmmns slot mthis
yer 2 4

'40
Cim yor

U ),,,, . ' r



gti Oftice boo amumd for puroeo of e reonnmbtem

e p Aesbl.ity of a unigform &ppISCtO of the 5e @lm 202

--tvte of mitatimon to the in all circults

1V

This Office has further assmd that it is possible eeurts

vil dom claims arising under the FICA to have accrued at the

procise moment that the violation occurred.
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1S 492 (4*@55@ 0adkfou ~~~~~ * nt~S _

This matter ruTV ft the -Title 2G audit Of J944"
#'aftkooftls 1ose president a O omfber 13. 4,1W

mbiissifton found p obable cause to believe that 
the e88e 4 r r

tot President Ws. Committee. 'NeW Yorkers for Jackson 08. 6
their treasurer violated several provisions of the FICA, the

matching 1und Act and Comission Regulations. 
The violattioes

nclude filing inaccurate disclosure 
reports totaling In ..

eleven million dollars. accepting excessive 
contributions t atidAng

over $192400, and accepting apparent corporate contributiOnS 
d

improper bank loans.

All of the violations at issue occurred 
during the audit

period covering 1987 and 1941. 
Therefore, if 28 U.S.C. 1 2442

applies, 
the Commission

woud already be unable to obtain a 
civilL penalty if this matu

%* Were to proceed to litigation. nowever, respondents have agred

to conciliate despite their awateness 
of the recent M d-eisicn.

On April 20. 199S. respondents submitted 
an agreement signed

by Robert r. 3auer, counsel for the respondents.5.

tf,

This office recommends that

the Commission accept this conciliation 
agreement and close the

file.

Staff Assigned: Lisa Klein and Frances B. Hagan
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the atte of tWSIMt o3492
ow t@S fos

1b vtd" RSS. Us treasure !

*v *YoketS +for Jesse Jackson )
• SS OI'-i tte ;

j. Wesley Parker, as treasurer)

CzaTiriC&TOn

I, Iatjorie w. imons, recording secretary for the

Itederal 3lectiol CoS"sion executive session on "ay 1.6

-995, do her y certify that the Comission deided. by a

Ovote of 4-0 to take the following actions in Wwii 3492:

+~ ~ ~Vt Of+ .... 0 t o + , +.
1. ACept the cniito 

oittf~

*ttoascbd to e aefralive ts
reot A~e 'Apri .2S, 19.

Attest

Date - retary of the Coumission



j FEDERAL ELCT 0O IO

WASHINGTON, D.C.0-

,Eq *5. 1,

lobert r. Bauer, rsquitr
Iekins Cole
#01 fourteenth Street, H.W.
Vlhi' ralgtOfn , D.C. .20005-2011

3: WM 3492
Jesse Jackson for president 

8,
couitt.e

tr uovard Reui, -as treaslreC
Winy yOteZs •for insze 4aok@o ' 8

1. Dear Er. Bauer: .. "• * * ....

On way 16. 199!5 t e Xe

tceosied onilmttt - sv

as ve. an =2 U..C.. -. eet n~ h  il t a~n

tieeti ce oapag tns zut ---l. 
1

C hSch 6ofatestoted 198 
rS*M n l ee ,, x

closged in yn this matteri nw uic, adi ion

tn stall ropeques riefmundt of placd on thn p bi re criithi 0

as vil a oamedme tor atiany time foing rii bytoe oAct.e

Theaseno th ese I yeuis h tsubi andy ciipact a ountein

tohissieeont vefette.prtclpiru teas in ths conas

whihteaes toper the 8 pbsleia eleciorcde

thpompilet hete file m be placed on the public recordhn3

before receiving your additional 
materials, any permissible

submissions will be added to the 
public record upon receipt.

Celebrating the Commsson'~s 20th 
Annsiverar

YESTERDAY, TODAY AND TOMORROW

DED.CATED TO KEEPING THE PUBLIX INFORMED



LF .suer. 0asquio

infauation derived in connection with nYcnoil1Bti
,

iatent will not become public without the rittolk -00
ri... ndent and the ComiSlSon. See 2 U.S.C. 1 437 4g a )V

en losed conciliation agreemente-S-oeveore viii 
become a pact of

the public record.

gnclosed you will find a copy of the fully 
executed

conciliation agreement for your files. Please note that the

second installment payment of the civil penalty 
is due within 30

days of the conciliation agreement's effective date. 
If you have

any questions, please contact me at (202) 
219-3400.

Sincerely,

1'0
Frances B. Da
Paralegal species lt

Iclosure
It) Conciliation Agreement

0
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Afte -IWWi 44
r 01 t lop o t ae mse B t , 1-

ji ttee Mkor

. Wesley Paeker. as tteatUrer )

This mttet wag Initiated by the lederal leatoS CoiiIS

(SC1m5 5l0oU). pursuant to infoation ascertained in the no*6.l

course of caring out its suprvisotY reepoasbIftji. heo,

comis8ion found probee cause to belioW that the aegso Ja

for ?reoat v 8. Coilttee au kayrd ast, as treast,

(Re ts" or "t?')Iviolated 2 U.S.C. i' 414 b), 441 !()

441bte) * auG6 U.SI.,c 6 0633(a. Vh Ci"1 : .1 5

'"U"~*eae to bine"e "at thasv Tet7r 7e7-

~ ~ uG ' W ei ehe . t t' t

4W.)1. 8od 4344b).

T inUVg= S. the a"nsisal auG the aspm i '  ...

sy entered into "o"noistion purcsuant to 2 U.S.C.

S 437g(e) (4)()(i), do hereby agree as follows:

I. The Comission has jurisdictio over the lesps

and the subject Matter of this pCoceeding.

II. Respondents have had a reasonable oppoctunity to

demonstrate that no action should be taken 
in this matter.

Ill. aespondents enter voluntarily into this agCeenent With

the COmiission.



zy. p~ t~ a at t~ ts £ag um -,! at" e t e

Siiaa j t iha h mum of 2 psc )()20 sovw erd Roa is the treasrer of the tspOndent
Comittees

e2U-SCAo 
person shall moke

Cloatc;btim ~to any candidate and hbl autbortsed plotiaal
MMttres with respect to any etion for ftderal offiC w-"ch",to the ifregt*. exceed *1,000. "is lia.itation appliesgpSarete1 to sec election except that all electims held ig a n,
4060t " gor the office of President (other them na ue

l.t.. _' n er" at offi.p ate o aerd to bect .o*l
2 o.R~. 441a)(). the tern -p to ie--- a

(h A. r theo ot ier or empyee o pota

4. tdr 2 U.S. C, 9441afg)# soo andafat* or MMk
coeiittee shall knowingly accept any contribution or t ha**oxnmaitee oIndiolation of the limitatn l set forth ln .. i 

d441a of the Federal Ulection Camp1a Act of 1971, as aeab(%he AWt). Furthermore, no officer or employee of a politIOalcommittee shall knowingly accept a contribujtion made for thebenefit or use of a candidate, or knowingly sake any expenditureon behalf of a Candidate, In violation of any limitation imposedon contributions and expenditures under section 441a of the Act.
S. 11 Ci-A. S 103.3(b)(3) provides that contrbutions



.o 42

CJ.l Soi21 a orV"lO ad do bso uer 11+ . .
o- w to

Se~huim u t forfth IS 1C~a IS 110,1 or'
~ a~Jpe~ted w t o 0t r ibutimgs from the same emz~tu s

be ither depositg4 Into a eaq9aIlp depository under it C.Ia
" 193.3(a) or returned to the contributor. If any such

emtributiom is deposited, the treasurer may request redesig e
*t eOmttribatIon of the coatributio by the Contributor in
410ordaace with 11 C.p.a S$ 110.1(b), 110.1(k) or 110.2(b), as

ipprpriae. 0 a rdesigeatioA or reattributieasn o
the reaure shLl, Within sixty days of the treasre. . te
@5 te ostrhetotefumd the costribution to the-oej~g

. omnU" rd .to , the-011fJj"* 
.ivp 

r ee*rb 1ve

5~~W~ty t@ee0 O ago thab" sethis *s
SI ,81 .g1,. to o153,41g.57 of t .is emmmt m J -4 .  :  .
to 10 contributors, leeriag $110,554.97 in unresoledIy eg*sivo
Matributinlsfrom individuals. These refunds, ade betvs*a tI
end 459) dgy of deposit, were not timely in Occordace with
11 C.i.S. I 103.3(b)(3).

7. The audit identified excessive contributions totaling
$21,928.71 to Jjvw from eight non-registered organisations. JJVp
subsequently produced evidence regarding one non-registered
organization that reduced the unresolved amount by $3,050, leaving
$19,676.71 in unresolved excessive contributions from



ot . - "ottbutios*

paraec sP all3 be atIMUtL t the pate -t and t *w

in diTct ptopottion to his or her share of the

partnetship profitse accordiwi to 
instruction8 which sll be

provided by the partnership to 
the politicoal eomitte@ or

candidatet or by agreement of the partners, a long as: only the

prOits of the partners to whom the contribution 
is attributSd are

weduced and thse partnerso profits are reduced in proportion to.

Ahe amteibution attributed to each of then. A partnership

..sttbutiom shall nots aeoed the contribution limitationS,

I @.S.C. I 441.{a l) (A)-

9. 2 U.S.C- S 434b)(2)(A) requires reporting ot

aIdvrees other than politji a emmttoes.

10. der . .wed ta 44 1b)3)(11) ze eo4 r -

*10ainh no the repaymet was reported.

lie uder 2 U.S.C. I 434(b)(2)(3)t each report fited -Baser

section 434 of the Act shall disclose 
for the reportiug Peet 4W

calendar year the total amount of all receipts teom all loans

other than loans made, by or guaranteed by the candidate.

12. 2 u.s.C. I 434(b)(3)(K) provides 
that each report filed

under section 434 of the Act shall 
disclose the identification of

each person who makes a loan to 
the reporting committee during 

the

reporting period, together with 
the identification of any endorser



'VefiOa banks or may cotptattoo orgaaIaed by Of

isv of Cogrs, to make a contribution or e'pe itttr n Is

.os~ei~&on with any election to any political offets ot fot asy

pqlIti1ca comittee knemingly to accept such a oattibutim.

U.S.C. S 441b(5) fuether prohibits any officer or dtLektot Of

asp .egurcation or any natlowal bank to coasent tO 0*

geottibstion prohibited by section 441b(a) of th Lot-

af ttibution any losn of moey by a stat*s baski a

*afbated deo Inistitutios or aldpstt

d t ow aesons of whicb *re insored by the

a~I~ @rp@oti@e ma4e in 60"C"dSo wt

p)~tS rpaysat* .idtaeda by a wrIttes MWt~t W~t

due date or amortition schedule an shall beat tb* en a

Customary inteest rate of the lending instituitio.

1s. &ecordIng to the audit, JJlW received a ls ,of

$9,497.24 from the Capitol Nstional Sank ('CUSU) in Lvansng,

Riehigan, on march 16, 1988. 
On April 20, 1988, Respondults

niahigan state account repaid the loan with 
a check to CUB.

Neither the receipt nor the repayment 
appeared on disclosure

reports. 2 U.S.C. I 434(b)(3)(9) and 2 U.S.C. 
S 434(b)(2)(U).

16. The loan from Cma was evidenced by a written



At . liut b0t ta arrang and s ted ban gen VO

osma7intetest, vate. *sCS tsWay*o aOv that ft

IshEWsatssctwd. We lsS as t 5*ft 0 b a l h

*iusrd sp~ a" LW Ia ProhitId cosj*tttie to fJW torn

~. 2 US.C. S442b(4).

1. Because it was &rtongd mad sighed by an agent Of J9lP

wbo is also a member of Cts Executive Camittee and 'oard of

Directors, the CNm loan is also a prohibited contribution to

JJVp from the 015 direeotc. 2 U.S.C. I 44lb(a). Because the same

lsdividual who signed tor the loan is wholly liable for it# the

aetire loan amount (ptinoipal amd interest totaling $9#71#.3) 
is

* esrntrelbtion to Jon from the individua. 11 C.V.R.
! -" 5 lO.7(a)(l)()(C)(l90*)- 2 U.S.C. N 441a(a)(l)(A) sad 2 u,...

...- 441.12).

S16 accordng o 6- awt, a iOolletorel reoeipt for

"lof loss or letter ofert4 ftem D"MIWIAtS sas Of
SChimg. llilnois (ease-. *t1P 414 sot hiolose a les from U

no did JJIr disclose interest pay sats to DNB.

19. Under 2 U.S.C. S 441b(a), it Is unlawful for any

corporation or labor organisation to make a contribution or

expenditure in connection with any election to any political

office or for any political committee knowingly to accept 
such a

contribution.

20. JJFP received 13 contributions totaling $0,525 from

corporations and labor organiaations. Tbese prohibited

contributions have not been refunded.



9,3(2 ) 2 it U... 34a 1Jrt* t

the Aet shall disolse fot the teportU* period the e hi

roar, the total &aMoASt of all receipts, and the total amount ef

all receipts in the categories set forth in subsections

434(b)(2)(A) through (M). tinallyp a U.8.C. S 434(b)(4) CoqSieS

that each report filed under thls section of the act haul

dilos for the reportlg period and the caleadal year. e tote

C) it of all disbuO10t- aW all disbursements is the

Cat e ories set forth in subsections 434(b)(4)(A) 411.

22. te audit identified the following 1is-Wig 60

3S.to5 IL"T amended disoloerC repore (1S.pt

23. VIA* 3 C 4

untder secties 434 of the Act shall Sheea 2he 0

each political cemitt*' which makes a 'emtribtio te. e

reporting cemittee duting the reporting period# tr with the

date and amount of any such eouttibution. voder 2 U.S.C.

S 431(13)(B), the tern midentifieation, in the case of my pereso

other than an Individual, means the name and address of such

person.

24. According to the audit, during 1987 
and 1968

3r3? received 70 contributions totaling $134,S83.71 
from party

comittees, other political committees 
and non-mrgietered



* .* s- aejtt rod o*0at .g ,, as oo brt tins ft k me£ A

trasfor of $405 (reman authrised cimitee end one

a stAte account of $3,000 as contributions from indvidtais.
3S. 2t U.2S.C. I 434(b)(3)(A) requices that eCh reoCtL fil-

"ader Section 434 of the Act shall disclose the identificatio, of

each erson other tba a political committee who makes a

ees tibtiom to the reporting comttee during the reportg

S-pee, wbose sotribution or contributions have an .
N mt oc valu in ex ces of $200 within the calende Tr

t ~ verwith t" idet*ad 'R*t ofSay such rit, o,,-,-- i I LC. 5 431(131(5). .the tern i/dstifi a." s.' t.

2MJi9dl9t am to the Uadtrfrate~

C-) of Jiadtiu eoatdhutiose requiring ite.L-saean a*! '

itemvd hi-b it i are $04,729.43 for 1967# and $1,023e,13l, -for
(N0 I . ("0e. amounts total $18109,864.91.)

27. 2 U.S.C. f 434(b)(4)(A) requires that oachepnrl ttild

under sction 434 of the Act shall disclose, for the rtep6rtrig
period and the calendar year, the total amount of all expenditures

made to meet candidate or coumittee operating expenses. 2 U.S.C.

I 434(b)(S)(A) requires that each report filed under section 434

of the Act shall disclose the name and address of each person to

whom an expenditure in an aggregate amount or value In excess of



t b i vta t i a o f 1 1;OE * ~ U * n

or de.otiption of Why the GtsbutsoUt vas made. 
i ..

stateents or descriptions which do not meet the tq * emt to

report the purpose of an expenditure includes madvai@e 
. elee

da* ezpeSS. o 'other expenses,* mensosvv

veleates Sot ONiscellSUo outeide sorvicess

6gt-.t-tbeYtee and ote registtatio •. 1 C.11 .3.

ct l@4.S(b) (4) (i)(A) (19S7) •

N 3S. Ihe audit review of repcteod disdorS'tCt i

m*. atimmal ad state beak a0ccot rVea" a IU

S" /totaltn pb hhw st
etrsotl- 2* .AditioS., ameded report fom * i #

3.10",6 %*kl ad5 totU4 43*10 vtom Ot-IHI,,41.,3)0.01 which 414 not diso)@5o .apltrd~t I :: i : i:

(pIuit1O~iatlIr the pUCposo of disbuS)-

29. 2 .. C. 434(b)(3)(1) requires thkt e
- 1- * E:1 :

*under sctioo 434 of the Act shall disolose, to th pOWtWW

prtiod and the calomdat yearo the total amount of all I

refunds and other offset$ to operating expenditures. 2 O.0.C.

i 434(b)(3)(r) requires that each report filed under s*Ct4@a 434

of the Act shall disclose the identification of each 
pr1o0 Vho

provides a rebate, refund or other offset to opeatIflg

expenditures to the reporting committee 
in an aggregate mmot or

value In excess of $200 within the calendar yeaC, toethec vith



reiepta itaeluuiui anyr books, reords, and other ianfonamttbg tht
, the Cmi/sston may request (including bank records for all-

ili;, siaros)s and all documotation required to be maintajned.
i, , '24 V.*.C. S 033(a)1 11 C.P.a. S JO33.l(b)(S) ad 11 c.i.at.

!ii 1. 1?? received at least $,1,93je* in. refuse. -

! . reb e for which no doemssttion was proveyd.d Em .; '*#P b led to provde doesettio. neeeeaxy t*Ve

- wt~io. mi ,6S.g 5* aga ., ' ;  i;
~tot~u 1 $235,128.34 on its Initial diseleoure rp :rt der187

! and L9S.

iii1. Mew Yorkers for Jesse Jackson 'O8 is a political
€oinittee within the mahing of 2 U.s.c. S 431(4).

N

2. J. Wesley Parker is treasurer of the respondent

comeittee.
3. 2 U.S.c. SS 434(b)(1), (2) and (4) require that each

report filed under section 434 of the Act shell disclose the



7eio 'f1 aaS 73,1S t1 7,tie w it .. ~~

f.1i~va miosstotbs:t~m (o) roportod rcei0ptset t* v'otestoby

s$*,rot.te (2) tprtld 6txhS wre overstted by

*34,S)2.Sl~lLg ad: (3) gepetOeI O341.9 @sh VwS oy.ortteo ty

$1,631I'.19.

S. ffursmtt to a U..C. S 4313(b)44), 3a ve tt14*&

4tber d7~t4S .4b the ,~to

8. NYf ddnot ItL"so fout Atea*9ca tot*14"

te Jesse Jakson for he rsh ldont is cowl tue-Callforal-

9. 2 U.S.C. if 432(a)(I), (2) and (3) oqVIKo that the

treasurer shall keep an account of &II contributions /oooIvod bY

ot on behalf of a Political CoMMIt, the ON" and 4ddTos O &O y
peson Who . . es any contribution n excess Of. $SO together with

thesure shad kep on acn t of such aontribution# and thb

'I,



wo+: 8. ++ C,+ I 43(d thi tCA 8 c"v l OOWl

.7

.. ... . . .... U w u w+ . ... w+ w

tugetber with the dat. Said t owm+ tt~~- +

i U.S,.C. I 432(d). the treasurer shall peetv. all reeds .*+

required to be kept by Sectio 434 and copies of all reports

required to be filed by the Act for three years after the repoft

Is filed.

t0. NIJJ did not provide sufficient documentation to

S yPPoCt Contributions received froa individuals fro& JaauaST 1,

1906 to Septeuber 30. I$. oSsed upon an audit review ob mmk

t retootd received in response to Comission subpeefas# Wrat 41d

set Saistal.i contributo r ecords totaling $95.40.94.

11. 2 ..oC. S 4344b)3)(A) reuire that 400 ht *

mOtdr section 434 of the Let Ohll disclose the sdit," ot

pwiedin eosseof 19.or WNs mAtriuO hv

vlu in*UeSof$30 Vit~a the taea year.

13, 2% Whea it review of coetzibui~ tea. tha 6"

did ot Iteize at lest $74v035.34, or 2 percent o iWINAVI44S

C,. contribution*S received.

13. Under 2 U.S.C. S 434(b)(5)(A)s each report filed Wadr

section 434 of the act sholl disclose the naoe ad address of each

person to who& an expenditure is made in an aggregate amount in

excess of $200 within the calendar year. together with the date,

amount and purpose of each such exponditure.

14. According to the audit, TJJ did not Itessoe as

required 76 disbursements totaling $65,300.84. These reporting



ettr* ~s~l~.£*v1~.the*aimreto tw .. the i piioleea
I od e a dthe purpose of the dtIt in aordeace vi

11 Cofia. S IO4.31b)(4),

M4. Under 20. .co 434(a)(1), each treasurer of a
political Comittee shall file reports of receipts and
disbursenents in accordance with the provisions of Sectio 434.
3 a .S.c. $ 432(d)(1) provides that a political coneite may
teimateo only wbe such a comittee files a written statmt, in
"eordance with section 432(g) of the At, that it will no longer
recelve my contribu oss or make any disbursement and that s'

IttPee thas no outtending debts or obligations.
IC. Aneordiag to th a udit r rferal* r #a w lastth ebr' IC88 Oaswt:yI asport, indicatedt cashon he: at ,:

laot" tadigdebtsorbtao. .'&44.6 ,nd te that it w a0 tet, ston eport.

17.0aui"A4tatas"of,

had 00 ded their oh balance ad d lt.d no e dditi ...
OcOeipts. NWJ's bank account appereetly closeg De6 613,C

1-S . ulji did not file a termination report disclosing th&ir
use of residual funds.

V. 1. JJF accepted contributions totaling $152,419.97 from
individuals in excess of limitations at 2 U.S.C. I 4 41&(a)(l)(A)
in violation of 2 U.S.C. I 441a(f).

2. JJFP accepted contributions totaling $18r#76.71 from
non-registered organisations in excess of limitations at 2 U.S.C.
S 4 41a(a)(1)(A) in violation of 3 U.S.C. 9 441a(f).



is vIol otlS of 3 U.S.C. S 41.1).

5.ire One, ed pgibltMd ioanttatton of ".V S 4

Uco tor@petaitosl an lebor oraisstlos* Isn wolatoS of 3 1,8 ..

I 44311 •

t= alet& ttw e f ot 6 # 0-1 1

Lau.*t@o ... S.C 4 +. 4, '

.......... 9 tie~dV~6 bg' s4 AIM b

2 !.S.C. I 434(b).

10. sop failld to Itmla , ow $seortet itkLae4 ma

repItt .*ttbti@lU to 9 $1,256#953.62 fros ooltt*0 and

juLvidtull in violation of 2 U.S.C. I 434(b),

i. ijrF failed to Itense0 or imort*ctly itesisad On

reports disburogeUnts totilIg $9#061#31S.32 
in violation of

2 OS.C. 5 434(b).

13. JarI failed to itemize on repovts offsets to



s3ay#~le to Ceport Cttoil fss u

YlltlO * of 2 g.o.C. S 434(b).

140 JJP failed to keep Md furaish records to d04l460t

urotfdws and rebates of $0939.06 in viOlItiof of 26 U.S.C.

* 9033(a).

IS. aJml failed to keep and furnish docomeats for

reMivbles ad overpaysints for press aLtc ttavel totallng at

1l"at $136,035.S3 In violation of 26 U.S.C. 1 033(&).

160 NVJJ r epored nistat of lawmial otI#*ftk,

-evr-md usderstatian r*eipts by $73*102.0, over- med

-: t*ttl difb tst5 b $70,t.90 Mad oer- mmd

g. eta eadiag Cash by $14,147.44 Lia viotlitea of, 0-.e.c

17. a le)d to d~l@aba eet~
*Ati of I l.s. * 433(b)(4)-

3.S I* UV 1 filed to piropetly itMize 0 e m

of fol trainfest tottling $71#929,72 in violation om . V.6,., .

19. wTlrJ failed to maintain records of indivifdual

coattibutions totaling $9S,620.94 in violation 
of 2 U.S.C.

S 432(c) and (d).

20. MYFJJ failed to itenize on reports individual

coatributions totaling $74,035.34 in violation of 2 U.s.c.

5 434(b).

21. MYffJJ falled to itemise disbursements totaling



j~ ~ ~ ~ * t2e,~ 12w~~.*4S0t10

U ~ ~ "totfaled to U att14toUz In

V2 * a te @ tht lact thttisstt tte

S t, esitial e0ti cyc gt will, Vat a ivil

3ty to th poderal lection Comission Ia the amount of one

Iiudred id fitty thousand dollars ($ISOO00), VPursuant to

i .,oC. § 4179(I)(SP(&)o such penalty to be paid as follosv

a* am initial parat of $0,000 to be submitt i

his simd agreeents

b. Gue psaat, Of $1000 due withbif 30 day1a1er"he

N ~9ectiw date of thW e ft

a. mnditeftal asi to lOt cb t .

. .. ~~ t due on tra Ui."t day ofl ach

It 106. tWN CagI'b1teEfb 1o hetI the Comission nOy. a At dt* M~ t

tho -GSij payme a"d cause th Detite aftwt to become du

spas tn days written notice to the respode.ts, Failure bl the

M iaioo to accelerate the palonwts with regard to a 
r d

instailUent shall not be construed as a waiver 
of its right teodo

so with regard to future overdue installmnots.

V11. The Comaission, on requost of anyone filing a CoWlaint

under 2 U.S.C. I 437g(a)(l) concerning the matters at issue herein

or on its ova motion# may review compliance with this 
agremAt.

If the Commission believes that this agreement or 
any requirement



cUefb i* tb. United RtatesP e ot t for the District 0ft

* 0 ThLs agreefmet aal become effective as ofth t

that all parties hereto have executed same and the Comissios as
approved the entire agreement.

Ix. Ibis Conciliation Agreement Constitutes the entire

agreement between the *arties on the matters raised herein, and no
other statement. promlse, or agreement, either written or oral,

Nde by either party oc by agents of either party that is not
oataleed in this written agreement shall be enforeable.

!! i"a 2w m cM xsson.

ert F. Bauer Date
(fositiOn) Counsel to Jesse Jackson

for President '88 Comittee
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A LAW PM Ii0A0~Pw*UCW~aIv
607 FOuMM 4Svmi3WO, JWAI0O1 D.C. 4tl

Tcz~~(*02) 2 b, ,,V#cON: (202) 434-1~

Jime23, 199$

Ms Fra B. Han
Oafim Of d&eGeal C...l
Fedmwal EkedCtCmmission
9 E Street N.W.N" 6ihPloor m

IOz
W roDar FonD..206

PWI toPI wEwh

APIX.e !S!do o huft to mmf meif yom nmy qslm
LfO

Very tn*yyows.

Marc E. Elias

MEE-dkg

Vety nily ours

[II5 ,00I1/DA9I1740.022]

LO '" US AN,L.S f 'R'L-ND f T - , , , ,N L'

At( At!! AN 'RUSSELL & DUMOULUI-N, VANCMOVER, CANADA
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FEDERAL ELE T.. CO $

WA%gitft1WOC2S

p.-

lot OCC, Docket

Cs Rg&osa . Swinton
Accounting 5,ecbgIcUaa

Ive a 016

Nrr NOWr 21

lt -Ae3~Si~tl
ocutiU9 ghe@I

0C DOC, Doc1ke j

I&~k tb* Omu f
In reference to the tbove A a am Of
%A^ AV%'___ ''' 'the - Wg R Or,-- is -a -'- -. n into

epos t s -cated below:

/_ Budget Clearing Account (OCC), 9573S75.16
Civil Penalties Account, 9s-1099.160

Other:

-& 
n a

(~f



FEDERAL t 1I0QN COMMS''1

P14 ,

t ,40

OoC, Docket

]os a. S aftonAccunting !ecbucn
aisawtt Account Deteruintion for Weds Usomved

tn

0
I oC, ~Doce 8qO

Zn reference to the abovein the mmmt Of
1"0 A.._ __ S- ftP"A..-._ ,,0"-.The account Into

wh*h it fould be depostiteds n cated below:

V/ Budget Clearing Account (OGC),, 95F3875.16

-_ Civil Penalties Account, 95-1099.160

Other:

signature Zalct21,
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Ms. Fanmces B. Hagen
Office of theGeneal Counsel
Fedenl Eection Commission
999 E. SO-eet N.W.
6th Foor

NWeAkgOn, D.C. 20463

Rc aPaymet is MUR 3492

Maar .Frm

Pw~ to Prq~pb Ic o hCmc ~ p
IaM plm find w w*-ao,61 1 N

t0a wha icale t&e J
14hesitteto contatwe if y"om em , d s

Ve uy yawrs,

Marc E. Elia

MEE:dkg
Enclosures

1,159#OOO,IfDA91s1o.o2oj

T.rr0Nkl N AULNDON iCOS AN(,ELE.S P(OUTIN, SEATTLE SP( ANE TAIPE WASHNGTON. DC
STRATEGIC ALLIANCE: RUSS-ELL & DUkC)UUJN, VAV4OUVER, CAAD
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WJz:: & . .

FEDERAL ECE10M'01M1t

ow,, Docket

mosa 3.so to
ac~as

Aden licont tiiS St1B o$

reaVqSw

doa

JA tke emamt of
k am Itb M fe..e aco!nt Into
.ated baobys

Budget clearing Account (Ow)I 953675.16

Civil Penalties Account, 95-1099.160

Other:

Signature
Ok~W~-Y -

TOt

F wh ax

,im

Inl
730K:

1

w _ _ .

1 .0,0
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twYmmamm
amC, vDot

,Is= Rosa . UBe o

Iccout LotMOW

I')

Rosa 3.
t, W-

M t: C, Dooket aai a..0-

In refne to the ebovechckis the ME it of
.... .numb•er 0 aowa noo

vn6 cated belovs

Budget Clearing Account (OC), 9SF38?S. 16
Civil Penalties Account, 95-1099.160

Other:

Sgnature
l -5 -q6i-DJJLX -MAIdIA
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PERNS COlE
A LAw PART%*iHv buxwc Po~IonAL CoWoA1mto

607 FcvUTw.m SiuM, N.W. WASIHtNTON D.C. 2000)5-2011If
TwEYmN: 1202) 628-6600 FACSMLE: (2021 434-1690

Angut 14, 1995

Via Hand Deliver'y

Frances B. Hagen, Esq.
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Re: Payment in MUR 3492

Dear Fran:

Pursuant to Paragraph VI ofhe ComciliaIii in tis
enclosed please find a check from ie Jadbam ai the CE SI
which constitutes paymen i ful oa Am owed I he AV
Please do not hesitate to cona me, if you have y questions.

Very uy yoUr

Marc E. Elias

MEE:sr.b

Enclosure

115985-0001/DA952260,0561

F. P. AV

1EvWW
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[D[ RAL ELECTION COMMISSION
WAUItM1.1ON. GC M4b3

V

IAme

46 (I's

TW AY L WmPM

OGC, Docket

FROM: Rosa a. Swinton
Accounting Technician

SUBJECt: Account Determination for Fads Reeiveid

,We recently reived & check fro
• 4TAiwatos'e? # check anber /0

the Iecs a cp ofk d anytwas forwarded. Please indicate below the acwhiat l whichit should be deposited, and the WWt auber and mime.

TO: Rosa . Swinton
Accounting Technician

FROM: OGC, Docket 194 (LX-

In reference to the above cjh.eck in the amount of0 J)th e M? number is and in the name of
--- sov r ee* 'm ~. The account intowhich it shou be deposited is indicted below:

V
Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other:

Pi.5nn tu r e 4 & _ t -q5
Date



FEDERAL ELECTION COMMISSION
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THE ATTACKED MATERIAL 1S BRING ADDED TO CLOSED RUE 399Oya 



RE CE 1T !'2 "
PERKINS COIE FEDERAL"

k Lw PAVr'E -, SP %Ln" PROiSsA CNMrAnons A C 0 N T -. .

W7 Fu,,qJINH STrrT. N W WASHIN ToN. D C 20005-2011

TutfV1202) 628-6600 FACSimIL 1202) 4 34-16Q0 JR 31 q 12 W5

July 31, 1995

Via Hand Delivery

Frances B. Hagen, Esq.
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Re: Payment in MUR 3492

Dear Fran:

Pursuant to Paragraph VI(c) of the Conciliation Agreement in this matter,
enclosed please find a check from the Jackson Committee in the amount of
$10,000.00 which constitutes the July 1 installment payment under the Agreement.
Please do not hesitate to contact me, if you have any questions.

Very truly yours,

Marc E. Elias

NIEE:smb

Enclosure

[ 15985-0001 DA952120 041]
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f D RAt fLECION COMMISSION
W WA % I IN(. I(N, 10. C 1

TWO WAY NEHRADU4

TO: OGC, Docket

FROM: Rosa E. Swinton
Accounting Technician

SUBJECt: Account Determination for Funds Received

We recently received a check from

-ep (!-TC. # check number o , dated
lu2.Ii and in the amount-f oSfttachdis acopy of the check and any correspndenc6 thatwas forwarded. Please indicate below the account into whichit should be deposited, and the HuR number and name.

TO: Rosa E. Swinton
Accounting Technician

FR1: OGC, Docket aa.

In reference to the above chec 4n the amount of$ . 0 0 0 , the. MUR n . r is and in the name of. 4-- .e i"-'. 
The account intowhich it should be deposited is indicated below:

Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other:

Signature 'Date


