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Mr. Lawrence Noble
General Counsel
Federal Election Comissioft
999 B Street, N.E.
Washington, D.C. 20463

Dear Mr. Noble:

The International Association of Machinists and Aerospace

Workers, AFL-CIO ("lAM") submits the following Complaint against

the General Electric Company ("GE") in accordance with 2 U.S.C.

Section 437(g)(a)(1) and 11 C.F.R. Section 111.4 of the Federal

Election Couwniss ion' s regulations.

As we show in the following paragraphs1 GE has violated

Section 441b(b)(6) by refusing to make available to the IAN at GE

the method of soliciting voluntary contributions utilized by GE

affiliate Kidder Peabody Group Inc. ("Kidder Peabody").

1. The lAM is the exclusive
representative for thousands
maintenance employees at GE.

collective bargaining
of production and

2. The lAM maintains a separate segregated fund, the

Machinists Nonpartisan Political League ("MNPL"), that is

utilized for political purposes in accordance with the

Federal Election Campaign Act.

3. In the early Fall of 1991, the IAN learned that one of

GE's affiliates, Kidder Peabody, provided its employees

with a system of payroll deduction to facilitate the

making of voluntary contributions to its political action
committee.
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4. On October 10, 1991, the lAM official with overdil
responsibility for coordinating the lAM's collective
bargaining relations with GE, General Vice President
George J. Poulin, telephoned his counterpart at GE'.
Fairfield, Connecticut, headquarters, James B. Smith.
Mr. Poulin told Mr. Smith that he was calling as a
courtesy to advise that the lAM would be forwarding to
him a written request for GE to provide the lAM with
political action checkoff since GE affiliate Kidder
Peabody provided checkoff to its employees. Mr. Smith
told Mr. Poulin that he was not aware that Kidder Peabody
had checkoff, but he would check and call back. Mr.
Smith called Mr. Poulin and confirmed that Kidder Peabody
had checkoff, but that rather than providing checkoff to
the IAN, GE would drop the deduction for Kidder Peabody
employees thereby solving the problem. ~cn Attachment
A, Poulin Affidavit.

r
5. On December 3, 1991, Poulin sent a certified letter to

Mr. Smith requesting that the company make available to
the IAN at GE and all its affiliated corporations the
same method of soliciting voluntary contributions that
was being utilized by Kidder Peabody for its employees.
Mr. Poulin specifically advised Mr. Smith that "the IAN's
statutory right to checkoff at GE cannot be defeated by
any decision to eliminate Kidder Peabody's checkoff made
as a result of my courtesy call to you on October 10,
1991, notifying you that this written request would be
forthcoming."1 Attachment B.

r
6. 1AM representatives assigned to service particular GE

) locations throughout the Unitec~ States sent similar
letters requesting that GE provide IAN-represented
employees at their locations with political action
checkoff. Attachments C1-C13.

7. On January 13, 1992, Mr. Smith responded in writing and
denied the lAM's request for political action checkoff at

GE. He "confirmed that Kidder Peabody did have a payroll
deduction option for their political action committee."
He also asserted that "[blecause such a payroll deduction
was contrary to GE practices, the Kidder Peabody payroll
deduction option was discontinued." Attachment D.

'Mr. Poulin's letter to Mr. Smith inadvertently stated that
the lAM represented employees at Kidder Peabody. That the TAM does

not represent employees at this GE affiliate does not defeat the
IAN's entitlement to politiral action checkoff at GE.
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8. Federal election IdW explicitly requires "[amy

corporation, including its subsidiaries, branches,

divisions, and affiliates, that utilizes a method of
* . . facilitating the making of voluntary contributions
* . . to make available such method . . . to a labor

organization representing any members working for such
corporation, its subsidiaries, branches, divisions, and
affiliateS." 2 U.S.C. Section 441b(b)(6).

9. A method of soliciting voluntary contributions was in
existence at GE affiliate Kidder Peabody at the time GE

was notified of the IAN's request. GE, therefore, was

required to make the same method available to the IAN.

The IAN requests that an investigation promptly be made of the

facts set forth in this Complaint. We further urge that

appropriate action be taken to enforce the lAM's statutory right to

'0 checkoff at GE. GE's theory is that it is entitled to allow

checkoff for its affiliates but not its unions until it is caught,

CO at which time it can avoid its legal obligation by changing the

practices of its affiliates. The Commission should not tolerate

such abusive practices, which will inevitably signal all

corporations that it is acceptable to play hide and seeks to avoid
the plain requirements of the law.

Respectfully submitted,

Allison Beck
GENERAL COUNSEL

AB/rt

I do solemnly swear that the contents of this Complaint are

known to me and that the matters and things therein set forth are

t rue.

Afk~~SO ~

n Beck

/A
Subscribed and sworn to before me this j7 day of March,

1992. ~O~N C. 'JMN'A~

NOTARY PUB~C r,.~rT G CCL~J~-.~.~'A
My Commission Expires: ~ ~, 1996

72
A ~

Notary Public
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AFFIDAVIT OF GEORGE J. POOLIN

I, GEORGE J. POULIN, being first duly sworn, depose and say am

follows:

1. I am a General Vice president of the International

Association of Machinists and Aerospace Workers, AFL-CIO ("IAN" or

"International Union"). I am currently assigned to the IAN's

Northeast Territory, where I supervise the activities of the

organization in the Northeastern United States.

2. I also have a number of special assignments in my

capacity as a General Vice President. one of these special

assignments is the overall coordination of the IAN's collective

bargaining with the General Electric CompanY ("GE") at all GE

0
locations.

3. Sometime early in the Fall of 1991. 1 learned that one of

GE's affiliates, Kidder, Peabody Group Inc. ("Kidder Peabody"),

provided its employees with a system of pdyrOll deduction to

facilitate voluntary contributions to ~tA political action

committee.

4. Accordingly, Ofl October 10, 1991, as a courtesy, I

telephoned Mr. James B. Smith, Jr., Mar,~1er, Local Contracts

Operations, at GE. I told him that the JAM was preparing an

official written request for GE to provide the lAM with political
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action checkoff since one of GE's affiliates, Kidder Peabody,

provided checkoff to its employees. Mr. Smith maid he was not

4w~re that Kidder Peabody had checkoff, but that he would check and

('411 me back. Mr. Smith did call me and he stated that rather than

providing checkoff to the IAN. the company would drop the deduction

for Kidder Peabody employees thereby solving the problem."

5. On December 3, 1991, I wrote to Mr. Smith requesting that

the company make available to the IAN at GE and all its affiliated

corporations the same method of soliciting voluntary contributions

that was being utilized by Kidder Peabody for its employees. I

specifically advised Mr. Smith that the I~I's statutory right to

checkoff at GE cannot be defeated by any decision to eliminate

Kidder Peabody's checkoff made as a result of my courtesy call to

you on October 10. 1991, notifying you that this written request

would be forthcoming."

6. On January 13, 1992, Mr. Smith refused the lAM's request

to make political action checkoff available to lAM-represented

employees at. GE or any of its affiliates or subsidiaries. Mr.

Smith "confirmed that Kidder Peabody did have a payroll deduction

option for their political action committee. Because such a

payroll deduction was contrary to GE practices. the Kidder Peabody

payroll deduction option was discontinued."
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Executed this day of March, 1992, at Stamford,

Connecticut.

~~POULIA

STATE OF CONNECTICUT ) as.

On March 13 , 1992, before me the undersigned, a Notary Public

for the State of Connecticut, personally appeared George J. Poulin.

0. proved to me on the basis of satisfactory evidence to be the person

whose name is subscribed to the within instrument, and acknowledged

that he executed it.

(N
My Comission Expires:

C)

~NAEL W. GRAVITZa _

UpCm~bs4.I44
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Oscamber 3, 1991

Mr. ims S. Seith, Jr.- Manager
Local Contracts ~erat1ons
General Electric C~y
3135 Easton Tun~p1ke
Fairfield, Connecticut 0431

- Dear Mr. Seith:

As we recently discussed, time International Association of Machinists
0 wind AerosPace Mark.rs. AFL-CIO (the IAN) represents employees werking fr

General Electric ~pmy (U) at its various locations, as well as for
GE's affiliate, Kidder, Peabody Group inc. (Kidder Peabody). Since
Kidder Peabody facilitates voluntary contributions to its political action
comittee through a system of loyee payroll deduction or checkoff, GE is
obligated by lam to make available to the LAM at GE and all its affiliated
corporations the sm method of soliciting voluntary contributions.

C)
This statutory obligation is set forth in Section 441b(b)(G) of the

Federal Election Campaign Act, which requires any corporation, including
its subsidiaries, branches, divisions, and affiliates to make its method of
soliciting or facilitating voluntary contributions available to a labor
organization representing any members working for such corporation, its
subsidiaries, branches, divisions, and affiliates at a cost sufficient only
to reimburse the corporation for the expanses incurred.

Accordingly, under established Federal Election comission Interoreta-
tions, a corporation is obligated to make the solicitation method available
to a labor organization that represents members who are employees of any
entity within a group of affiliated corporations. Whether GE solicits its
oun employees is irrelevant to its statutory obligation to provide the LAM
with the solicitation method utilized by another entity, Kidder Peabody,
within the GE group of affiliated corporations. Moreover, the LAM's statu-
tory right to checkoff at GE cannot be defeated by any decision to elimi-
nate Kidder Peabody's checkoff made as a result of my courtesy call to you
on October 10, 1991, notifying you that this written request would be
forthcining.



Mr. James 8. SmIth. Jr.
Oscember 3, i~,i
Page Two

Accordingly, please be advised that LAM representativm will, in the
next few days, be notifying their corporate counteroarts at all GE loca-
tins of GE's obligation to provide the LAM with checkoff. I will appreci-
ate your ccoperation in assuring that all GE locations comply with the lam
at the earliest poesible moment.

Thank you, in edvance, for your assistance.

With best wishes, I remain,

Sincerely yours,

George J. Poulin
General Vice President

GJP/sep

bcc: G. Kourpias,
A. Be:k, GC
R. Newell, RD
R. Hichaiski,

'P

Leg.

0
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January 22, 1992

Mr. Donald 0. Pitt
Manager, Employee £ Community Relations
General Electric Company
Oishwasher C Disposal Division
2205 South 43rd Street
P.O. Box 404
Milwaukee, Wisconsin 53201

Dear Mr. Pitt:

The International Association of Machinists and Aerospace Workers,
0~ AFLCIO, zepromeats employees working for General Electric Company,

Dishwasher C Oluposel Division (Hotpoint) in the Greater Milwaukee
eraa. We have bee., advised that a SE affiliate, ~ddeE, Peabody
Group, Inc. ((iddr Peabody) facilitates voluntary c@ntzibutions
to its polAticsl action committee through a system of employee
payroll deductions or checkoff. GE is obligated by law to make
available to the I.A.M.A.W. at Hotpoint, as well as any other
affiliated corporation, the same method of soliciting voluntary
contributions.

0
This statutory obligation is set forth in Section 441b(b)(6) of
the Federal Election Campaign Act, which requires any corpora~
tion, including its subsidiaries, branches, divisions, and
affiliates to make its method of soliciting or facilitating
voluntary contributions available to a labor organization
representing any members working for such corporation, its
subsidiaries, branches, divisions,, and affiliates at a cost
sufficient only to reimburse the corporation for the expenses
incurred.

Accordingly, under established Federal Election Commission
interpretations, a corporation is obligated to make the
solicitation method available to a labor organization that
represents members who are employees of any entity within a
group of affiliated corporations. Moreover, whether GE solicits
its own employees is irrelevant to its statutory obligation to
provids the TAM with the solicitation method utilized by
another entity, Kidder Peabody, within the GE group of affiliated
corporations.

We, therefore, will appreciate your contacting me at your
earliest convenience to discuss the immediate implementation

UYUJ~?3DWCALWD~
~ ia 51.111 ISP, 131.1411 1IS~ 14111411

~-b.

~



9 -2-

Mx. Donald 0. Ritt January 22, 1992
Genezal Electric Company
Dishwasher & Disposal Division

of a payroll deduction system for facilitating voluntary con-
tributions from IAN members at your GE location. Thank you
for your assistance and cooperation.

Sincerely yours,

Jerrold L. Meidenreich
tn Business Representative

0% JLH/co
opeiu#9 afl-cio

cc: Poulin
Beck
Newell
Michalaki
Mumford
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January 22, 1992

Mr. Dick Roedel
Manager of Employee Relations
General Electric Medical Systems
Mail Code W725
3000 Grandviev Boulevard
Waukeaha, Wisconsin 53188

N Dear Mr. Roedel:

The International Association of Machinists and Aerospace Workers,
AFL-CIO, represents employees working for General Electric Medi-

0 cal Systems (StNS) in the Sweeter Milwaukee area. We have been
advised that a SE affiliate, Kidder, Peabody Group, Inc. (kidder
Peabody) fecilitetes voluntary contributions to its political
action committee through a system of employee payroll deductions
or checkoff. GE is obligated by law to make available to the
I.A.M.A.W. a~ GEMS, as well as any other affiliated corporation,
the same method of soliciting voluntary contributions.

C)
This statutory obligation is set forth in Section 441b(b)(6) of
the Federal Election Campaign Act, which requires any corpora-
tion, including its subsidiaries, branches, divisions, and
affiliates to make its method of soliciting or facilitating
voluntary contributions available to a labor organization
representing any members working for such corporation, its
subsidiaries, branches, divisions, and affiliates at a cost
sufficient only to reimburse the corporation for the expenses
incurred.

Accordingly, under established Federal Election Commission
interpretations, a corporation is obligated to make the
solicitation method available to a labor organization that
represents members who are employees of any entity within a
group of affiliated corporations. Moreover, whether GE solicits
its own employees is irrelevant to its statutory obligation to
provide the IAN with the solicitation method utilized by
another entity, Kidder Peabody, within the GE group of affiliated
corporations

We, therefore, will appreciate your contacting me at your

A~AAUD WCAL WOO.

Iinb~I.Uw Il.

U Ml. 1E~1~P~IUS. UK. 15W. 1 lU~ MU. Nil. ~
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Mr. Dick Roedel
Manager of Employee Relations
General Electric Medical Systems

January 22, 1092

earliest convenience to discuss the immediate £*plemefltitiofl
of a payroll deduction system for facilitating voluntary con-
tributions from lAM members at your GE location. Thank you
for your assistance and cooperation.

Sincerely yours,

~ldL Heidenreich
Business Representative

Jill/co
opeiuD9 afl-cio

cc: Poulin
Beck
Newell
Michalaki
Michalowski
Hackbarth

C\I

0
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January 22, 1992

Mr. Julius Rhodes
Area Relations Manager
North Central Reion
Consumers Service Olvision ~ 8 1~
General Electric Company
1333 Sutterfield Road, Suite 490
PGU Box 1560
Downers Grove, Illinois 60515

o Deer Kr. Rhodes:

O The Zfiternatioflal Associetion of Machinists end Aereapace Workers,
AFL-CIO, represents emp)*yes wor~tng for General Electric Company,

O Cen.*mez. Service Sivisies in the greeter Nilveukee area. We have
been advised that a 01 effiliete, Kidder, Peebedy Group, Inc.
(Kidder Peebody) facilitates veluntary contributions to its
political action committee through a system of employee payroll
deductions or checkoff. GE is obligated by law to make available
to the I.A.M.A.W. at the Consumers Service Division, as well as
any other affiliated corporation, the same method of soliciting

o voluntary contributions.

This statutory obligation is set forth in Section 441b(b)(6) of
the Federal Election Campaign Act, which requires any corpora-
tion, including its subsidiaries, branches, divisions, and
affiliates to make its method of soliciting or facilitating
voluntary contributions available to a labor organization
representing any members working for such corporation, its
subsidiaries, branches, divisions, and affiliates at a cost
sufficient only to reimburse the corporation for the expenses
incurred.

Accordingly, under established Federal Election Commission
interpretations, a corporation is obligated to make the
solicitation method available to a labor organization that
represents members who are employees of any entity within a
group of affiliated corporations. Moreover, whether GE solicits
its own employees is irrelevant to its statutory obligation to
provide the lAM with the solicitation method utilized by
another entity, Kidder Peabody, within the GE group of affiliated
corporations.

We, therefore, will appreciate your contacting me at your

AWUJATID WCALWDG3S
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Mr. Julius Rhodes
Ares Relations Manager
North Central Region
Consumers Service Division

January 22, 1992

earliest convenience to discuss the immediate implementation
of a payroll deduction system for facilitating voluntary con-
tributions from IAN members at your 01 location . Thank you
for your assistance and cooperation.

Sincerely yours,

Jar Neidenreich

Business Representative

0

JLH/ca

opeiu#9 afl-cio

cc: Poulin
0 Beck

Newell
Michalski
Kent

- ~--~

~J;

.2-
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Jasoary 13. 1992

Kr. William KcSbain, Manager
General Electric Company
1.01 Sradvay
Fort Uavr.e. II 46602

0
Dear Kr. Noshain:

0
The International Association of Machinists and AerOspace Workers.

AFL-CIO Lodge No. 70 (the ZAK) repreents employees vorking for
General Electric Company (03) at Fort Wayne. Indiana. The IAN also
represents employees at GE's affiliate. Kidder, Peabody Group. Inc.
(Kidder Peabody). Since Kidder Peabody facilitates voluntary contri-
buttons to it* political action committee through a system of employee

O payroll deduction or checkoff, GE i~ obligated by lay to make available
* to the IAIl at GE, as veil as any other affiliated corporation. the same

method of soliciting voluntary contributions.

This statutory obligation is set forth in Section 4415(b)(6) of
the Federal Election Campaign Act. vhich requires any corporation.
including its subsidiaries, branches. divisions, and affiliates to make
its method of soliciting or facilitating voluntary contributions avail-
able to a labor organization representing any members vorking for such
corporation. its subsidiaries, branches, divisions, and affiliates at
a cost sufficient only to reimburse the corporation for the expenses
incurred.

Accordingly, under established Federal Election Commission inter-
pretation, a corporation is obligated to make the solicitation method
available to a labor organization that represents members vho are employeee
of any entity vithin a group of affiliated corporations. Noreover,
vhether GE solicits its ovn employees is irrelevant to its statutory
obligation to provide the IAN vith the solicitation method utilized by
another entity, Kidder Peabody, vithin the GE group of affiliated corp.'
orations.

1<*



1W. ttoe. viii spptiate yost ooataotiag the aador*iqed
at y.uc .rli~t oo.weeienoe to discs.. the iarn~iat* i.pi.m..tati..
of a paycoil induction syste. £oc facilitating vaiuntacy contcibutione
£ CO. LAM Neebeis at youc GB location. thany you foc youc assistance
and coopecation.

Sincsteiy,

c/p
P.C. Spcing.c - Chaigman
Local Lodge 70 I.A.M.

VCS:djm

cc: Posits
aeck
Wvell
Nichaiski

0

0

'p
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December 19, 1991

Mr. Dale Lampman, Plant Manager
G. 3. X-Ray Tubs Target Plant
18683 South Wiles Road
Warrenaville Heights, Ohio 44128

C
~jeot:0

Dear Kr. Lam~an:

The International Association of Machinists and Aerospace
Workers, AFL-CIO, (the "IAN") represents employees working for
General Electric company ("GE") at 0. 3. X-Ray Tube Target Plant,
Warrensville Heights, Ohio. The IAN also represents mployees at

o GE's affiliate, Kidder, Peabody Group Inc. ("Kidder Peabody"). Since
Kidder Peabody facilitates voluntary contributions to its political
action committee through a system of ~loyee payroll deduction or
checkoff, GE is obligated by lay to make available to the IAN at GE,
as well as any other affiliated corporation, the same method of

M) soliciting voluntary contributions.

This statutory obligation is set forth in Section 441b(b) (6) of
the Federal Election campaign Act, which requires any corporation in-
cluding its subsidiaries, branches, divisions, and affiliates to make
its method of soliciting or facilitating voluntary contributions
available to a labor organization representing any members working
f or such corporation, its subsidiaries, branches, divisions, and
affiliates at a cost sufficient only to reimburse the corporation for
the expenses incurred.

Accordingly, under established Federal Election Commission
interpretations, a corporation is obligated to make the solicitation
method available to a labor organization that represents members who
are ~loyees of any entity within a group of affiliated
corporations. Moreover, whether GE solicits its own employees is
irrelevant to its statutory obligation to provide the IAN with the
solicitation method utilized by another entity, Kidder Peabody,
within the GE group of affiliated corporations.
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Mr. 1)ale LmpWh P~e 2

We, theref ore, viii appreciate your contacting the undersigned
at your earliest COnVanienO. to discuss the isdiate implementation

a payroll deduction system for facilitating voluntary
contributions from IAN members at your GB location.

Thanking you for your assistance and cooperation, I am,
Sincerely,

Ron Connors
Business Representative
District 54. IAN & AW

o RC:uijs

O cc:C. Davis, D. president
3. Clark, S. Stevard
G. Poulin, G. V. President, IAN
A. Beck, Gen. Counsel. IAN
R. Newell, Research Dir. IAN
R. ilichaiski, Dir. PUPL
file (2)

0
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INTSRNAI1ONAL ASSOCIAIION @9 MACHINISTS Ui AUROWACS WONCIRS
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U47WT NORTH AVENUE OA~7A~. 5Lbfl . ~ -

December 13, 3991

Mr * Sob Aument,
Union Uwladons Representative ~ 179 I
General Electric
Major Appliance Susiness Group
1540 South 54th Avenue
Cicero, Illinois 60650

Subject: NMPL Checkoff

0 Dear Mr. Amnt:

The International Association of Machinists and Aerospace
Workers, AFL-CIO (the 1A3') represents the Tool Room ~loyees

o working for General Electric C~Sfl7 (3') located in Cicero,
Illinois. The 1AM also represents e~loyees at GE's affiliate,
Kidder, Peabody Group Inc. (KUder P.abody). Since Kidder
Peabody facilitates voluntary contributions to its political
action coinittee through a system of employee payroll deduction
or checkoff, GE is obligated by law to make available to the
IAN at GE, as well as any other affiliated corporation, the

o same method of soliciting voluntary contributions.

This statutory obligation is set forth in Section 441b(b) (6)
of the Federal Election Campaign Act, which requires any
corporation, including its subsidiaries, branches, divisions
and affiliates to make its method of soliciting or facilitating
voluntary contributions available to a labor organization
representing any members working for such corporation, its
subsidiaries, branches, divisions and affiliates at a cost
sufficient only to reimburse the corporation for the expenses
incurred.

Accordingly, under established Federal Election Comission
interpretations, a corporation is obligated to make the
solicitation method available to a labor organization that
represents mmbers who are employees of any entity within a
group of affiliated corporations. Moreover, whether GE
solicits its own employees is irrelevant to its statutory
obligation to provide the IAN with the solicitation method
utilized by another entity, Kidder Peabody, within the GE group
of affiliated corporations.

- continued -



Mr. 3ob A~mnt,
Union Relations Representative
General 3lectric
Cicero Illinois 60650 December 13, 1991

* Pagevo -

We, therefore, viii appreciate your contacting the Undersigned
at your earliest convenience to discuss the iindiate imple-
mentation of a payroll deduction system for facilitating
voluntary contributions from IAN members at your GZ location.
Thank you for your assistance and cooperation.

Sincerely,

0 Kenneth R. Ford,
Business Representative

0

'1.,
KPF/rp

cc G. Poulin
A. Beck

o R. Newell
R. Michaiski
L. Powell
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himmatissal Asasciatim of Machinists and Asmapus ~uhus ML-CI ~LC

TRUAK Ledg No. 794 * 315 PIns S.f. Albuq.qus, ~ Mad. 87106 1353 20411 6 ~

December 12. 1991

86C 1?'91 if
Mr. N. T. iAicola, Manager
Employee a Community Relations

C'~4 General Electric company
336 Wse~rd Reed. S. 3.
Albuquerque. New Next@o 87102

0 Dear Sir: Re: WL Check-Off

The international AssoCiation of Machinists and Aerospace workers, AWL-
(\J CIO represents employees working for General Electric Company at

Albuquerque Aircraft Engine Group. The IAN also represents emplOyees
~' at GE'S affiliate. Kidder. Peabody Group Inc. Since Kidder Peabody

facilitates voluntary contributions to its political action committee
through a system of employee payroll deduction or checkoff, GE is

~. obligated by law to make available to the IAN at GE, as well as any
other affiliated corporation. the same method of soliciting voluntary

7) contributions.

~ This statutory obligation is set forth in Section 441b (bRIG) of the
,~ Federal Election Campaign Act, which requires any corporation.

including its subsidiaries, branches, divisions, and affiliates to make
its method of soliciting or facilitating voluntary contributions
available to a labor organization representing any members working for
such corporation, its subsidiaries, branches, divisions, and affiliates
at a cost sufficient only to reimburse the corporation for the expenses
incurred.

Accordingly, under established Federal Election Commission
interpretations, a corporation is obligated to make the solicitation
method available to a labor organization that represents members who
are employees of any entity within a group of affiliated corporations.
Moreover, whether GE solicits its own employees is irrelevant tO its
statutory obligation to provide the IAN with the solicitation method
utilized by another entity, Kidder Peabody, within the GE group of
affiliated corporation.
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Mr. N. 1~. Zeiseac. sbaeqer
Page 2 Of 2 Pages
December 12. 1,Si

we. therefore, will appreciate you? contacting the undersigned at your
earliest conveuleghce to discuss the immediate implementation of a
payroll deduction system for facilitating voluntary contributions from
IAN members at your 03 location. thank you for your assistance and
cooperation.

Si erely yours.

David T. ?hibeau
President/Directing
3usiness Representative
Local Lodge 794

DYT/ige

0 cc: Paulin
Deck
Newell
Nichaleki

0
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11 EICI4 ROAD
BLOOMINGTON. ILLINOIS 61701
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December 11. 1991

oa169' S,,
Mb. l M(J~L1 Rebmana
Manager Ruman Resources
General Electric Company
P.O. lox 2913
llocmington, IL 61702

L~)
Subject: lUlL Check-off

o Dear Ms. lbmann:

The International Association of Machinists and Aerospace Workers,
AFL-CIO Lodge 1000 represents employees vorking for General Electric
Company at lloomington. IL. The 1AM also represents employees at GE's
affiliate, Udder, Peabody Group Inc. ("J4dder Peabody"). Since Kidder
Peabody facilitates voluntary contributions to its political action

o coiittee through a system of employee payroll deduction or checkoff.
GE is obligated by law to make available to the LAM at GE, as viii as
any other affiliated corporation. the same method of soliciting voluntary
coat ribut ions.

This statutory obligation is set forth in Section 441b (b) (6) of the
Federal Election Campaign Act, which requires any corporation, including

_ its subsidiaries, branches, divisions, and affiliates to make its method
of solicItIng or facilItatIng '.'ol'~ntary contributions aveilable to ~
labor organization representing any members working for such corporation,
its subsidiaries, branches, divisions, and affiliates at a cost sufficient
only to reimburse the corporatIon for the expenses incurred.

Accordingly, under established Federal Election Coission interpretations,
a corporation is obligated to make the solicitation method available to a
labor organization that represents members who are employees of any entity
within a group of affiliated corporations. Moreover, whether GE solicits
its own employees is irrelevant to its statutory obligation to provide
the lAM with the solicitation method utilized by another entity, Kidder
Peabody, within the GE group of affiliated corporations.



We, therefore. will appreciate your contacting the undersigned at your
earliest convenience to discuss the lemediate iuplementation of a
payroll deduction system for facilitating voluntary contributions
from LAM members at you GE location.

Thank you for your assistance and cooperation.

Sincerely.

Coleman U. Smith

Business Rapresentative
Machinists Lodge 1000, LANA AM

0 CR5: Jam
cc: George J. Poidin, GYP

'P Allison Reck, Legal Department
Reggie Nevell, Research Department
Richard Nichalski, LN.?.L. Director
Michael Hinthorn, Chr. Shop Comeittee

0
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MIIi~d w~A ek AFL-CIO

UN. ALUANLE SI~ yam., M 174U
ium.ininin Ifli~ ~9ISw U4SP

Mxe(n1~~MUU

December 10, 1991

subject: MNPL Check-Off

Mr. Robert Steffeck
Manager
General Electric Service Center
York City Industrial Park 1E12'91
1600 Penna. Ave.
York, Penna. 17404

Dear Mr. Steffeck:
0

The International Association of Machinists and Aerospace
Workers, AFL-CIO (the "lAM") represents employees working for
General Electric Company ("GE") at 1600 Penna. Menu., York
PA, 17404. The IAN also represents employees at GE's affiliate,
Kidder, Peabody Groi~p Inc. ("Kidder Peabody"). Since Kidder
Peabody facilitates voluntary contributions to its political

o action committee through a system of employee payroll deduction
or checkoff, GE is obligated by law to make available to the lAM
at GE, as well as any other affiliated corporation, the same'
method of soliciting voluntary contributions.

This statutory obligation is set forth in Section LI41b(b)(6)
of the Federal Election Campaign Act, which requires any corpora-
tion, including its subsidiaries, branches, divisions, and affiliates
to make its method of soliciting or facilitating vOluntary' c"bntribu-
tions available to a labor organizat2.On representing any members
working for such corporation, its subsidiaries, branches, divisions,
and affiliates at a cost sufficient only to reimburse the corporation
for the expenses incurred:

Accordingly, under established Federal Election Commission.
interpretations, a corporation is obligated to make the solicitation
method available to a labor 3rganization that represents members who
are employ~s of any entity within a group of affiliated corporations.
Moreover, wh'ether GE solicits its own employees is irrelevant to its
statutory obligation to provide the IAN with the solicitation method
utilized by another entity, Kidder Peabody, within the GE group of
affiliated corporations.



w

We, therefore, will appreciate your contacting the undersignedat YOUW earliest convenience to discUss the immediate implementa-
tion of a payroll deduction system for facilitating voluntary con-
trSbutions from LAJ( members at your GE location. Thank you for
your assistance and cooperation.

Sincerely yoursv

~ c.
Lawrence E. Woolley'

0 Business Director
District 98 - IAHAW

LEW/ lbs

cc: G. Poulin, GVP
A. Beck, Gen. Council

C) R. Newell, Research Dept.
R. Michalski, MNPL Dir.



cumlo

0
'p

CN

0

D



105 IIXTK~STW AWNUI, ~A5T SMISI. UmiUNSO ~244 -
Area Cod. SOS

I~OST~ex 9. 1991 I55.SWS

Sm~jecU I.tJPL Check-Off

Robert movies * Director of Kuiw~ Resources
General Electric Coipany D~13!9J B
West V.11 Street
Morrison. IL 61270

~ M~. ~nas:

The Intarnationil AssociatiOfl of Machinists and Aerospac Workers, AFL-CIO C the

Im,) re esents 63p10V555 i~xIcing for General Electric CovpSfly C" GE") at

Morrison. Illinois. The Ih~t also rq~esent5 lplO!yS@S at GE's affiliate.

KiMF Peabody GYVA.9. Inc. (Kidder Peabody"). Since Kidder Peabody

facilitates vol~mtary contikXitiOlW to its political action c~rwnitteS through a

- systall of aiployse payroll deduction or chsdcff. GE is obligated by law to

asks availabl, to the lAM at GE. as wil as wvy other affiliated coq~raticn.
the save uuuhtod of soliciting ~'olwstaq ~ntriboti~W.

o This Statutory ObUg5tiOS~ is Mt forth in Secticm 441b(b)( 6) of the Federal

Election CsupsiUs Act *4~ch Z Sp'4 X5 a17 onZPC~Lration. incl~iing its

mtsidiaries. branches. divisions, and affiliates to make its mth~ of

C'J soliciting or facilitating vol~xvtary contributions available to a labor

organization representing any umibers ~cu1cing for such corporatic". its

m.t~sidiaries. branches, divisions, and affiliates at a cost sufficient only to

reizrbvrse the corporation for the expenses incurred.

Accordingly. under establisk~I Pederal Election ComiissiOfl interpretations, a

corporation is obligated to make the solicitation method available to a labor

C) organization that represents nuurbers I~- are invployee of any entity within a

group of affiliated corporations. Moreover, whether CE solicits its ~n

svployees is irrelevant to its statutory obligation to provide the IAN with the

solicitation method utilized by another entity. Kidder Peabody. within the GE
group of affiliated corporations.

We. therefore. will appreciate your contacting the undersigned at your earliest

convenience to discuss the jimiediate inplenentatiOn of a payroll deduction

systav~ for facilitating volunt&Y contributions frciii IAN nietbers at your
location.

Sincerely urs.
A, / .K ~- -

%ev'7l~ f L -

TK~6:la TIx~nas D. Stockton
ianl659aflcio Busines5 Representative

cc: Poulir
Deck
Newei±
Micha~d 3

~er



('4 ATTA~UEIT C-Il
('4

C

'p

C"'

C

v~)



0140 LONG P~t4T ACAD, lUllS 0
HOUSTON, TEXAS 77015

PHONE (?13) 0114716 December 6. 1991 POUNDED MAY 5. SOS

Ms. KinK. Khoury
Manager, Employee Relations
General Electric Company
Houston Apparatus Shop DEC iid~J
6600 Wall isville Road
Houston, TX 77029

RE: NUlL Check-Off

Dear Ms. lOboury:
~e International Association of Machinists eM

Aerospace Wuu*ers, AFL"CZO (the 'ZAIl') represents
4~loyees vo~Uug for General Electric Company ('Br) at

the Houston Apparatus Shop, SSO@ Wallisville Road. Nba
IAN also represents employees at U's affiliate, Kidder,
Peabody Group Inc. ('Kidder Peabody'). Since Kidder
Peabody facilitates voluntary contributions to its
political action committee through a system of employee
payroll deduction or checkoff, GE is obligated by law to

o make available to the IAN at GE, as well as any other
affiliated corporation, the same method of soliciting
voluntary contributions.

This statutory obligation is set forth in Section
441b(b) (6) of the Federal Election campaign Act, which
requires any corporation, including its subsidiaries,
branches, divisions, and affiliates to make its method of
soliciting of facilitating voluntary contributions
available to a labor organization representing any
members working for such corporation, its subsidiaries,
branches, divisions and affiliates at a cost sufficient
only to reimburse the corporation for the expenses
incurred.

Accordingly, under established Federal Election
Commission interpretations, a corporation is obligated to
make the solicitation method available to a labor
organization that represents members who are employees of
any entity within a group of affiliated corporations.
Moreover, whether GE solicits its own employees is
irrelevant to its statutory obligation to provide the IAN
with the solicitation method utilized by another entity,
Kidder Peabody, within the GE group of affiliated
corporations.



Ms. Kim 3. IChoury (2) December ~, 1991

W@ therefore viii ap~reoiat your contacting the
undersigned at your earlies convenience to discuss the
immediate implmentation of a paj~i deduction system
for facilitating voluatawy @oatr ions from IAN members
at your @3 location. Thank you for your assistance and
cooperation.

3Luaoe~eiy Tours

aermam Sousa
~asiness Uepg'e.entative

ci Poulin
Deck
Meveil
Nichaiski
Dartey

0
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INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS

UECEMBER 5,1991

MR.AL EVANS
MANAGER
GENERAL ELECTRIC CO. SUBJECT:Ik1.N.P.L.
130 E.I100 N.
NORTH SALT LAKELTFAII 84054

DEAR SIR,
'0

THE LAN a AW LOCAL LODGE 566 RIPRESITS THE 30~LOY35 AT YOUR NORTH SALT
LAZE APPERATUS sERVICE CEIITLTIIE IAN & AM ALSO WRESENTS 3IU'WYEES AT GENERAL

C) ELECTRIC"S AFFILIATE KIDSSR.PEADODY GROUP INC.

'1*'
SINCE KIDDER PEABODY FACILITATES VOLUNTARY COUTRIBUTIONS TO ITS POLITICALACTION COIHI~I'EE THROUGH A SYSTDI OF PAYROLL DEI3UCTIOK.OR CHECI-OFFG.E. IS

OBLIGATED TO MAKE THIS AVAILABLE TO liE IAN & AW N(1I~ ONLY AT G.E. BITT AT ANY
AFFILIATED COWANY BY THE SAME METHOD.

C)

THIS OBLIGATION IS SET FORTE IN SECTION 441 b (b) (6) OF THE FEDERAL ELECT-
ION CAMPAIGN ACT WHICH REQUIRES ANY (X)RPORATIONITS SUDSIDIARIESBRANCHESDIVIS-
IONSAND AFFILIATES TO MAKE THIS VOLUNTARY METHOD AVAILABLE TO A LABOR ORGANIZA-
TION REPRESENTING ANY MEMBERS E)RKING FOR THAT CORPORATION.

ACCORDINGLYA CORPORATION IS OBLIGATED TO MAKE THE SOLICITATION AVAILABLETO A LABOR ORGANIZATION THAT REPRESENTS MEMBERS WHO ARE EMPLOYEES OF THE G.E.
GROUP OF AFFILIATED CORPORATIONS.

WE WOULD APPRECIATE YOUR COOPERATION IN CONTACTING MY OFFICE AT YOUR EARLI-
EST CONVENIENCE TO DISCUSS THE IJUIEDIATE IMPLEMENTATION OF A PAYROLL DEDUCTION
SYSTEM FOR VOWNTARY CONTRIBUTIONS FROM IAN & AN MEMBERS AT YOUR G.E. FACILITY.

THANK YOU,

MIKE WARDLE
BUSINESS REPRESENTATIVE
TAM & AW
LOCAL LODGE 568

cc:GEONCI ~WI.IU G.V.P.
ALLIUW 3~
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VDIS1316Y L@3@U No. IS?

MNSCORNEUA STREET. UT3CA, NEW YORK L~Ze PHONE 315(733.7594

~~m' 4, 1991

N~lyAs-I hiatiais
A.LS.D. .. Vr~ kind ~1O1
Ut4~. '~ ~

~r Ru,

~m ~mtio.ml ~miatiom of Db~in1gts i Mro~os lbs, I1L.~~
o (tIm ?g) rqg~ ~la~ ~iag £~c ~al V.astric ~, (W)

at tim - ~urati Division Ia U~ion, ~ ~ ailS tSpmiintg

~1a~m at G.E's affiliate. Kidiar. iinmimy ~ Z~. ("'Kidder Peabody').
Si~ Kidder Peabody facilitates ~lutary ~tribti~u to its politiml action0
~ttee through a cystes of ~loy.. pyroLl d.~io or dm~f, ~ is obligated

-) ~T law to m~m available to tim ~ at GE. as uli any ot~ affiliatd ooz~ati~,
tim - intimd of asLicitir~ ~lutary otribatioga.

This statutwy obligation is set forth Lu Suction 441b(b) (6) of tin Federal
Eluction ~ hat. ubich requires any ourporation, imc1i~ing its subsidiaries,
hrs~ms. divisloim u~ affiliates to iin its tl~d of soliciting or facilitati~
~L~mtazy ~mtz'ibztioim available to a labor orguniution rqremting any ~s
~)dng for w~ corporation, its asbuidiaries, brar~as. divisions, and affiliates
at a oust mafficimit only to zei~rue tim ourporation for tim u~uuss i~red.



K

Moordingly, - eetmb1ii~ Pederal Ileotim ~uim intwiretatiam,

a corporation is ablited to mirn the eolidatima eatimi SYSilSbl* to a labor

orpuisatian thet rqmu~ts ibu~s wim are ~lq.es at a~' mitity within a
at affiliated wrporatians. Nore~, imt~ solicits its - ~layms

is irrelawnt to its statotory aigatiai to rovi~ tim IlK with the solicitation

intbod utilized by ~ mitity, Kidder Peabody, within tim U puap of affiliated

ooc~atians.

lb. t~atare, will weoiat. y~ ~ntactiq tim ~ersigmi at yosw

earliest iniin to dism the i~ate ililztation at a pmyz~oll Ge~4~

o systes far facilitatiag wlutmxy - It - ftam the ~ in~s at ~- U I

~ r ~ amist u~ ~uUcn.

C',

C) Si~srely ~s,

Nid~las 3. bbicin
~asimes 3.~eemtatiw
District 157 I.A.N.A.W.

~: Ponlin

Nmmll
t4idmlsld
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January 13, IRI

Geogg.J.Niia
Osural V~ IreMust
Iaeernaelomal Aseoclatlon of Mad~1nlsts

and Aasupao. Wod~ers
1281 3~t Main S~
SbndordCT

Dear Mt. ,~tiI~

Thi lei~w c~icwns the recent requsats of various GRIAM Locals for payroll
ded~actIo,~s for the TAM political action ~mmitt.e. confirming our discussions,
time. Locals will be advised that iwither the Goneral Electric Con~pany z~r any ci its

_ sub~dIauIes or affiliates utlilam a yiuxi of employ.. payrfl de~ucsIons to faditate
cou~IbmMm o aa ~ committee. Caws~ummtIy. consistentWIth the pswlims CIiWF.~IN.CdOU Campaign wUl ace make a

o ~m~~dare payroll deductions or checkoffs available to the Local for the

In your Must letter to me on this matter, you stated your understanding that "theC4 International Assodatlon of Machinists and Aercpace Workers, APLOO (the
lAM") represents euftployees workin~ for General Electric Cw~aay ("GE") at itsvarious locations, as wail as for GE's affiliate, ICidder, Peabody Group Inc. ("Kidder

C) Nabody") and that, ISilac. Kidder Peabody facilitate voluntary tribuuons to itspolitical action committee through a system of employee payroll deduction or
dwd~off, GE Is obligated by law to make available to thelAMat Glandallits

-) affiliated corporations the same method of soliciting voluntary contrIbuUons~"
While w have been unable to verify any JAM repraentataon at Kidder Poabody, we

~V) confirmed that Kidder Nabody did have a payrwi deduction option for theirpolilical action committee. Because such a payroll deduction w cont~7 toGEpractices, that KidderPeabody payroll deduction option w~ discontin

I am. therefore, not aware of any GE subsidiaries, branches, divisions or affiliates
which now use a method of payroll deductions for any employer political action
cOmmittee or which tased such a payroll deduction hen the various JAMLocals made their request. Consequently, it is my widerstanding that ihe provisions
of the Pederal Election Campaign Act which require making a payroll dduction or
checkoff available to a labor orgaraiation for Its political action committee are
anappIlcaM~



FEDERAL ELECTION COMMISSION
wASNetdCrOw. 0 C ~4S3

March 19, 1992

Allison Beck
General Counsel
International Association of Machinists and
Aerospace Workers, AFL-CIO
Machinists Building
1300 Connecticut Avenue
Washington, DC 20036-1703

C'%I BE: RUB 3466

Dear Ms. Beck:
0 This letter acknowledges receipt on March 17, 1992, of your

complaint alleging possible violations of the Federal Election
Campaign Act of 1971, as amended (the Act), by General

(N Electric Company and Kidder, Peabody Group Inc. The respondents
will be notified of this complaint vithin five days.

C>'
You will be notified as soon as the Federal Election

o Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter RUB 3486. Please refer
to this number in all future correspondence. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

~
Teresa Hennessy
Assistant General Counsel

Enclosure
Procedures



40 FEDERALELECTION COMMISSION
ASN*ICI@4. DC ZSe~

March 19, 1992

John F. Welch, Jr., Chairman
General Electric Company
3135 Easton Tura~ike
Fairfield, CT

RE: RUR 3466

Dear Nr. Welch:

the Federal Election Commission received a com~laint whicho alleges that the General Electric Company ('Coagany ) may haveviolated the Federal Election Campaign Act of 1 1, as amended'the Act'). A copy of the complaint is enclosed. We havenumbered this matter NUR 3466. Please refer to this number in(%J all future correspondence.

Under the Act, you have the opportunity to demonstrate inwriting that no action should be taken against the Company in
this matter. Please submit any factual or legal materials whichyou believe are relevant to the Commission's analysis of thismatter. Where appropriate, statements should be submitted underoath. Your response, which should be addressed to the GeneralCounsels Office, must be submitted within 15 days of receipt ofthis letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(s) and S 437g(a)(12)(A) unless you notifythe Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



.~, :..~ -.

It you have any questions, please contact Mary Ann
luagarner. the attorney assigned to this matter, at (202)
219-3690. For your information, ye have enclosed a brief
description of the commission's procedures for handling
complaints.

Sincerely,

J*u~ ~
Teresa Hennessy
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

~q.

0

C'.

0
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FEDERAL ELECTION COMMISSION
WASNWCIOP& DC inii

March 19, 1992

Richeel Carpenter, Chairman
Kidder, Peabody Group Inc.
10 Hanover Square
New York, NY 10005

33: HUH 3466

Dear Mr. Carpenter:

Yhe federal Ulection Cmission received a complaint which
alleges that Kidier, Peabody Group Inc. ('Group) -y have0 violated the federal Kiection Campaign Act of 1971, as amended
('the Act'). A Copy of the complaint is enclosed. We have
numbered this matter RUM 3466. Please refer to this number in
all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Group in thiso matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(&) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



* ~r ~

A

If you have any question. please contact Nary Ann
suaarner, the attormey assiwned to this matter, St (202)
2l9..3*~O. Var your information, we have enclosed a brief

of the Camission's procedures for handling

Sincerely,

teresa uennessy
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

7")

0

C~4
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NaW 31, 1992 ~f1i
~ Inc.~

vial-

Nary ~m 3~ruer, kg.
ftwal ~es~im~imsin
~shimgtmi, D.C. 20463

N. Na: 3~ 2436
~f) Deer Na. Desgatamr:

o K - wStbg to ~iza w request for ~itIam.1
time iii ~ to reinp~ to the sbsw-vetme oa~Laimt,
uhiab was reasiwed bg the Gemini UlnatwS ~esNarah 23, 1992. ~ mettm has be. rehired I. ~.

C'.
As K mentioned in our telephone aanvexeatlam, ! DhlM
edditiami time to investigate the olnJa eM t p.wmreo a res~omume. I reuyeotfulir request that the Ciniusiom grant

24, 2*92, of the date ~, which the
GeDez'al N1eat~'1o Couimny inlet ~SPO~ tO the o@~1ai~at.

manic you.

Very truly yours,
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FEDERAL ELECTION COMMISSION1I~< WASHINGTON. D.C. ~*3 April i, 3992

3. Scott Gilbert, Isquir.
Counsel - Litigation and Legal Policy
General Electric Company
3135 laston turnpike
Fairfield, C? 06431

as: mm 3466

General Electric Company

Dear Mr. Gilbert:

this is in response to your letter dated March 31, 1992,
which we received on March 31, 1992, requesting an extension
until April 24, 1992 to respond to the complaint in this
matter. After considering the circumstances presented in your

('I letter, the Office of the General Counsel has granted the
requested extension. Accordingly, your response is due by the
close of business on April 24, 1992.

If you have any questions, please contact me at (202)
219-3690.

Sincerely

Nary Ann
Attorney

lumyarner



kM £v.VE~
10 HANOVER OUARE
NEW YORK. NY 10005

einwmwcin -

April 6, 1992

Nh~y Ann Duingamer, Esq.,
Fede~ Election Commuaon,

Washington, D.C. 20463.

Re: MUL~M

DemrMi.Dumgw

This is in reply to Ms. Term Hemiessy's letter dated March 19,

1992, to Mlc~ A. Carpenter of Kidder, Peabody Group Inc.

The first sentence of that letter states that the Commission reccived
a complaint which alleges that Kidder, Peabody Group Inc. ('Group') may have
violated the Federal Election Campeign Act of 1971. The complaint, bowever,
does not make any such allegation. I understand from Helen Plan of our firm that
you ndvised her that there is no allegation against Kidder, Peabody and explained
that the letter to Mr. Carpenter was a form letter the language of which is
unintentionally misleading as applied to Kidder, Peabody. Accordingly there is no
reason for Kidder, Peabody to reply to any allegation.

Could you please confirm to us in writing that there is in fact no
allegation of any violation of the federal election laws by Kidder, Peabody?

If you need to communicate further with our firm regarding this
matter, please contact me.

Very truly yours,



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

April 21, 1992

H. Lake Wise, Esquire
Kidder, Peabody & Co., Inc.
10 Hanover Square
31ev York, NY 10005

RE: MUR 3486

Kidder, Peabody & Co.. Inc.

Dear Hr. Wise:

This is in response to your letter dated April 15, 1992,o which ye received on April 17, 1992, requesting an extensionuntil Ray 1, 1992 to respond to the complaint in this matter.
After considering the circumstances presented in your letter,the Office of the General Counsel has granted the requested
extension. Accordingly, your response is due by the close of
business on Ray 1, 1992.

If you have any questions, please contact me at (202)
219-3690.

o Sincere ly~

Mary Ann Bumgarner
Attorney
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AprIl 23. 1992
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Lawrence M. Noble
General Counsel N ~Federal Election Comilasion

z
999 E. Street. N.E.
Washington, D.C. 20463

Re: M~3EN

C) Dear Mr. Noble:
This latter wIN serve satti. written response of the General Electric

C\J Company ('GE) to the complaint filed by the International Association of
Machinists and Aerospace Wokers. AFL.CIO ('the Unlon or 'lAM') In the above-
referenced case. In Its complaint, the Union alleges that GE violated Section

o 316(b116) of the Federal Election Campaign Act 'the Act'). 2 U.S.C. £ 441b(b)(6),
by refusing to make available to the Union a method of soliciting voluntary Political
Action Committee ('PAC') contributions like that allegedly utilized by Kidder.
Peabody & Co.. Inc. ('Kidder. Peabody'). As will be demonstrated below, the
Union's complaint, as It pertains to prior Kidder. Peabody practice, Is entirely
lacking in merit and shouid, therefore, be Immediately dismissed.

M~IUALMUNR

The salient facts are essentially undisputed. Kidder, Peabody is a subsidiary
of GE's financial component, General Electric Financial Services. At no time has
Kidder. Peabody had a bargaining relationship with the Union; nor does Kidder.
Peabody maintain a bargaining relationship with any other labor organization.
(Bowue Aff. 2). Many GE employees are represented by various Locals of the
Union.

Kidder. Peabody sponsors a PAC known as KidderPAC. a bipartisan political
fund operated by a six member Board. Beginning In 1987. Kidder. Peabody made
available to its Managing Directors, Senior Vice Presidents and Vice Presidents a
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Checkoff system pursuant to which voluntarily contributions could be made to
KidderPAC by way of a payroll deduction. (Bowl. Aft. 3). ThIs check-off
system was discontinued as of October 15. 1991. (Sowle Aft. 4).

On or about October 10. 1991 * the Union's General Vice President, George
T. Poulin, contactsd James B. Smith. a former GE Manager of Local Contract
Operations, by telephone and Indicated that the Union would be making a written
requeat that GE make available to the Union the same payroll check-oft system
utilized by Kidder. peabody. so as to allow Union members to make voluntary
ContrIbutions to the Union's PAC. Smith advised Poulin that he was unaware of
whether or not such a payroll check-off system existed at Kidder. Peabody and
further stated that he would look into the matter. (Complaint 4). Smith also
reminded Poulin that under the parties collective bargaining agreements with
various lAM Locals, issues of this type were properly addressed on a local, rather
than a national, level. La. the Unions request for check-off would have to be made
by its Locals to local management becsuse there is no national collective
bargaining agreement between GE and the lAM. Approximately a week later.
Smith celled Peuln beck and advIsed him that, apart from questions as to the
validity of the lAM interpretation of the Federal aection Campaign Act. Kidder,
Peabody had elminated its payroll deduction program to conform to GE practice.
(Complaint 4).'

Nonetheless, some two months later, on December 3, 19919 PoulIn wrote to
Smith and advised him that a demand by lAM Locals representing GE employees

C) for a PAC check-off was forthcoming based upon the Kidder, Peabody practice.
(Complaint 5 & Attachment B thereto). Such requests were In fact made, based
upon the alleged Kidder, Peabody practice, during the months of December, 1991

-) and January 1992. by the various lAM Locals that represent GE employees.
(Complaint 6 & Attachments Cl - C13 thereto). Smith responded to Poulin by
way of a letter dated January 13. 1992. In which he reiterasted that Kidder,
Peabody's voluntary contribution mechanism had been discontinued prior to the
time the Locals made their written demands for a similar check-off system. Smith
also informed Poulin that the Locals' requests were being denied by the respective
local management. (Complaint 7 & Attachment D thereto). On March 17,
1992, the Union filed the present complaint.

'The Union's complaint does not contain a complete description of the
conversations between Smith and Poulin. As will be demonstrated below, the
facts as stated in the Union's complaint. and supplemented by the Affidavit of
Granvilie Bowle, are sufficient to resolve the legal Issues presented In this case.
However, If the Commission would like to receive an affidavit from Smith that
would fill in some of the details left out in the Union's complaint, one can be
provided.
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The source of the Union's claimed entitlement lies In Section 31 6(b)(6) of
the Federal Election CampaIgn Act, which provides that:

Any corporation. Including Its subsidiaries, branches,
divisions and affiliates, that utilizes a method of soliciting
voluntary contributions or facilitating the making of
voluntary contributions, shall make available such
method, on written request and at a cost sufficient only
to reimburse the corporation for the expenses Incurred
thereby, to a labor organization representing any
members working for such corporation, Its subsidlaries,
branches, divisions, and affiliates. 2 U.S.C. I
441 b(bP(6).

The Commissions regulations Interpreting Section 316(bfl6) provide that:

C~) Any corporation, including Its subsidlarles. branches.
divisions and affillates that uses a method of soliciting
voluntary contributions or facilitating the maldng of
voluntary contributions from Its stockholders or executive
or administrative personnel and their families, shed make
that method available to a labor organization representing

C) any members working for the corporation, Its
subsidiaries, branches, divisions and affiliates for
soliciting voluntary contributions or facilitating the
making of voluntary contributions from its members and
their families. Such method shall be made available on
the written request of the labor organization and at a
cost sufficient only to reimburse the corporation for the
expenses Incurred thereby. 11 C.F.R. 3114.5(k).

With regard to payroll check-off system's in particular, the Commission's
regulations provide as follows:

If a corporation, including its subsidiaries, branches,
divisions or affiliates utilizes a payroll deduction plan,
check-off system, or other pian which deducts
contributions from the dividend or payroll checks of
stockhoiders or executive or administrative personnel, the
corporation shall upon written request of the labor
organization, make that method available to members of
the labor organization working for the corporation, Its
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subsIdIarIes, branches, divisions or affIlIates, who wish
to Contribute to th. separate segregated fund at the labor
organization representing any members working for the
corporation, or any of Its subsidIarIes, branches.
divisions, or affiliates. The corporation shall make the
payroll deduction plan available to the labor organization
at a cost sufficient only to reimburse the corporation for
the actual expenses Incurred thereby. 11 C.F.R.3
1 14.5(ki(1).

LIBAL

The Union apparently contends that ~ Peabody eliminated Its check-off
system so as to allow GE to evade Its obligations under the Act. According to the
Union. th~ fm~ that Kidder, Peabody w.s utilizing 5 check-off system at the time
the Union mentioned that it mended to request a similar method for soliciting
~ ~ ~ ~ Union s PAC is sufficient to create en obligation on
GE's part to accede to the Union's subsequent formal request. Sut. the statute
and regulations only require a corporation that utilizes a voluntary contribution
method to make this method available to a labor organization repreeentlng Its
*~u~ upon receiving WdffM immi for Such mutual availability. Even
assuming. KSI~A. that the Act requires GE to accede to lAM requests based
upon a Kidder, Peabody practice, here. Kidder. Peabody eliminated Its check-off
system months bmf~irn the Union or the Locals made any wrItten request to GE.

C-) Were the Union's Informal, oral discussion sufficient to create an obligation on
GE's part to provide a payroll check-off to the Locais, then the 'written request
requirement of the statute and regulations would prove meaningless.

Moreover, the Union's argument is based on the false assumption that the
Act imposes a penalty on a corporation whenever it has utilized a payroll deduction
plan at any point In time. To the contrary, the enactment was designed to ensure
equal treatment of labor unions aiid corporations. ~ga Intl. Assoc. of Machinists
v. Federal Election Crnmisaion 678 F.2d 1092. 1100.1103 (D.C. CIr. 1982) (en
band (relying extensively on legislative history, Court rejected Union's
constitutional challenge to the Act's provisions regulating solicitation practices of
corporations and labor organizations). A labor organization Is therefore entitled to
be provided the same voluntary contribution method that the corporation offers to
its executives, stockholders and administrative personnel. But, a corporation may
choose to discontinue its voluntary contribution method, instead of making that
some method available to a labor union representing certain of its employees.
without running afoul of the Act. This Is made crystal clear by the present tense
language of Section 31 6(b)(6), which provides that 'Any ~po~ion... that
ulilizma a method...' The Union's contention that the statute provides for mutual
availability of voluntary contribution devices whenever the corporation has 4
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utilized' such a device Is at odds with the plain language of the statute.

The UnIOn'S argument also directly Contradicts the Commission's regulations
Interpreting Section 316(bJ(6). These regulations provIde that:

If a corporation uses no method to solicit voluntary
contributions or to facilitate the making of voluntary
contributions from stockholders or executives or
administrative pe~p~~I, It 15 not required by law to
make any method available to the labor organization for
Its members. 11 C.F.R. £1 14.5(k)(4J.

At the present time, neither GE nor Kidder. Peabody utilizes a method for soliciting
voluntary PAC contributions from stockholders, executives, or administrative
personnel. According to the statute and the regulations then. GE has no Obligation
to make such a method available to the Union based upon 1AM claims regarding
pr~ Kidder, Peabody pr~ce.

C) In addition, It should be noted that even If Kidder, Peabody had notdiscontinued Its check-off system. GE would still not be required to make available
to the Union a similar method for facilitating voluntary PAC contributions.
Admittedly, Section 316(b)(6) and the Commission's regulations are susceptible to
two possible interpretations. These provisions cen be read as requiring only the
subsidiary, division, affiliate or branch of a corporation that actually utilizes a
method for facilitating voluntary PAC contributions to make this same method
available to unions representing its employees. Or, as the Union contends, Section
316(b)(6) could be Interpreted to mean that the use of a check-off system by any
component of a corporation, whether that component is union represented or not.
triggers a company-wide obligation to make this same system available to any
labor organization that represents any employees within the corporate family.
When one considers the fundamental purpose of the Act, it becomes evident that
the Union offers an overly expansive reading of the statute.

The Federal Election Campaign Act is the product of a major undertaking by
Congress to reform the federal election laws. Int'l. Assoc. of Machinists. gj~g~g,
678 F.2d at 1100. As noted above, a principal objective of the Act was to ensure
that labor unions and corporations received even-handed treatment. I~, at 1100-
1103. Section 316(b)(6) Is one of the amendments embodying this legislative
purpose. It would seem most peculiar that with this purpose In mind Congress
fashioned a provision which, as the Union suggests, requires a corporation to
provide a method for soliciting PAC contributions to a labor organization
representing certain of Its employees that the corporation does not utilize itself.

The Commission has held that a subsidiary is required to provide a labor
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organization representing its employees with the same method for facilitating PAC
conv'but'~ns.. is utilized by the subsidiary's parent C0~p@tStiofl. OVen if the
subsIdiary does not Itself make any such method available tO Its OfficerS and
shareholders. 3m MUR 994/947; AO 1962-45; MUR 2024 (ConciliatIon
Agreement). But. it surely does not foliow ttiat S parent c@fp@fatiOfl muSt PrOVide
Its unions with a check-off system offered by one of Its flOfl-UflIOfl 5Ub5ldiadOS.
Indeed, the statute does not lend Itself to such a broad interpretatIon. The statute
and the regulations speak in terms of providing such method employed by the
Corporation for facilitating voluntary PAC contributions to unions representing
empioyees within the corporate family. GE does not offer any SuCh methodtm at
all. Section 316(b)(6) certainly does not require GE to create such method for
use by the Union based solely on the fact that a non-union subsidiary, making up
only a minuscule percentage of GE's work force, has in the past utilized some
such method for facilitating voluntary PAC contrIbutions.

C, A fair reading of the statute Is that only the particular subsidiary, branch.
dIvision or affiliate that utilizes a method of soliciting voluntary contributions is
required ~o make that same method avaliable to unions representing Its employees.
Such an interpretation would be consistent with Congress' equal treatment
objective. Thus, even If Kidder, Peabody had not eliminated its PAC checkoff. GE
would still not be required to make a similar voluntary contribution method
avaIlable to the Union. Nonetheless, the fact of the matter is that Kidder, Peabody
discontinued Its check-off system.

o For the foregoing reasons, It is respectfully requested that the Commission
dismiss this action In Its entirety, with prejudice, and discontinue Its investIgation.
If you have any further questions. or need any additional Information, please don't

) hesitate to contact me.

Respectfully submitted.

44~AA*W 444
Lawrence Peikes

LP\mb
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I. Granville Bowie. being duly sworn, depose and say:

1. I am currently employed by Kidder, Peabody A Co., Inc., (Kidder,

Peabody) as the Managing Director of Human Resources. I have held this position ~

since June, 1968. In thus capacity. I am in charge of human resources for Kidder, ~

Peabody. I am responsible for all of the Company's employment practices induding ~
compensation, training, employee development, employee benefits, hiring, and the' I
establishment of employment policies. I submit this affidavit in support of the

General Electric Company's request to dismiss the complaint filed against it by the

International Association of Machinists and Aerospace Workers, AFL-CIO (1AM), in
the case identified by the Federal Election Commission as MUR 3486.

o 2. Kidder. Peabody is a subsidiary of General Electric Financial Services. At
no time during the cowie of my employment with Kidder, Peabody has the

Company had a bargaining relationship with the lAM, or any other labor

organization.
C)

3. Kidder, Peabody sponsors a political action committee know as

KidderPAC. KidderPAC is a bipartisan political fund established by Kidder, Peabody

and organized by its employees to provide financial assistance to candidates for

federal and state office who are sympathetic to Kidder, Peabody's public policy

goals. In 1987, Kidder. Peabody made available to its highest level executives,

namely managing directors, senior vice presidents, and vice presidents, a check-off

system, pursuant to which contributions could be made by these executives to

KidderPAC by way of a payroll deduction. Participation in the payroll deduction

system was entirely voluntary. Those wishing to contribute to KidderPAC could

make either a lump sum contribution or authorize payroll deduction by filling out

the KidderPAC Enrollment Card.



4. At my direction, the payroll deduction method of contributing to

KidderPAC was discontinued on October 15.1991. This check-off system has not

been reintroduced at Kidder, Peabody and there are no plans to make such a

method of facilitating voluntary contributions to KidderPAC available again.

Granville Bowie

Subscribed and sworn to
before me this ~4~day
of April, 1992

IA WILSON

My Commission Expires: // - Ju -/ff~
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10 HANOVER SQUARE
NEW YORK. NY 10005

u.'~m.
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April 29, 1992

MuyAmD.ingazw, Euq.,
~ m.~. c~

Wuhlmgwa, D.C. 20463.

DISrUL -
During our ~h~bem ccmvurlen of today, I ~vIued you that c~ of

the Kidder perumm~ with wham I irni to discuss this Is am vacation and
imval~Ie, ~ I ~r~e iwjuei.d ~ Kidder, Peabody's uln3 to file its
wpphmuaal i~om be further ~amded to May 15, 1992. You amid that you did
~ think this would be a problem.

Plem advise n~ immediately if there is any problem with Kidder,

Peabody's flhii~g its supplementsl answer by May 15.

Reqiecifuily,

HLW:md
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FEDERAL ELECTiON COMMISSION
WASb#NGTON, DC 20*3

Nay 5, 1992
3. Lake Wise Esquire
Kidder, Peabody & Co., Inc.
10 Hanover Square
New York, NY 10005

33: RUl 3466
Kidder, Peabody a Co., Inc.

Dear Mr. Wise:

This is in response to your letter dated April 29, 1992,which we received on Nay 4, 1992, requesting an extension untilRay 15, 1992 to respond to the complaint in this matter. Afterconsidering the Circustances p resented in your letter, theC) Office of the General Counsel has; ranted the requestedextension. Accordingly, your response is due by the close of
business on Ray 15, 1992.

If you have any questions, please contact me at (202)
219-3690.

o Sincerely,

Mary Ann Bumqarner
Attorney
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10 HANOVER SQUARE
NEW YORK. NY 10000

hIS IZis!K'92

U.L~Wh.
mice w iSsswv
m~msmm~o~

May 15, 1992

I
V
4'

Mary Am -, Eq.,Fedmal 5~m ~
Wuhhgton, D.C. ~

a

I

4
Rer MUR 345

Dew Ms. -
This leer I. a sqyleummi rquam of Kidder, P~uody Group Inc. so the complaint

of the htwnatlomi Aisoclatlon of Masb~w mi Aer~ms Workers (lAM') ffled In this matter.

As we have uSed emlier, the lAM campI~ &u. I allege or even Imply any violation
of law or Conmuisulon replatkin by Kidder, Peabody Accordingly, there Is no basis for the
Co~sion to take my action with re~ect so Kidder, Peabody in this proceeding. Indeed, ace only Is
Kidder, Peabody uS as melce of may allegation agalut it, bat the firm has been advised by counsel for
the Commission that Ma reeding of the lAM complaint is correct in this regud.

Natwiduatandleg the preceding, yarn - that KIdder,supplemental staumnent of relevant facts so the Coumnisslon.
Peabody provide a

Kidder, Peabody Ii ass of the oldeet securitim finns in she United States, having been
founded in 1865. The firm becm a corporation In 1964, wIth the stock of the corporation being owned
exclusively by officers of the firm. Kidder, Peabody & Co. Incorporated and, later, the holding company
Kidder, Peabody Group Inc., created In 1936, coutimaed man eq~loyeeowned private corporation until
later in 1986, when a subsidiary of the General Ele~lc Company purchased 80 percent of the stock of
Kidder, Peabody Group. Subeequu~ly, in l9~, the remaIning 20 percent was similarly acquired.

Nctwlmhatuudluig the acquisition of he sbus by a GE company, Kidder, Peabody remains
a disti~ entity with Ms own mingemmm and baud of directors.



A hi - -~ . ~AC) ~ ~im~ - U of *6 of
VI. Pniim i.e w.i ~ 367. b in~rnM vs aqw *oum *g
of my PAC Lw GE uqioysaa.

Fv a Urn, Kidiw, 1~o4 sEmis we pubui W mis am sErIw deedam w
hays rsw oa~rbwIam ~ *6 KMiw PAC, h rno apsisi by *s ~Ioyeu, paid by payroll
dadousim. A 1 ~sr of osus dacasi w do *b. I~ opUs. wu ulisimui Ia Oceober 1991.

Tha JAM do. mmd - bu upruuuud amy .~loyes of Kidiar, Psiody.

'I)

0
?f~)
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FEDERAL ULUCTXOU COIIEISIIOU SEKSIflif
~9 3 Street, W.V.

Waskingtom, D.C. 20463

FIRST GENERAL C~MSEL '5 REPORT

CWSPLAIIIAMT:

R33Poinmu~s:

RELEVANT STATUTES:

MUR: 3486
DATE COMPLAINT RECEIVED
BY OGC: 3/17/92
DATE OF NOTIFICATION TO
RESPONDENTS: 3/19/92
STAFF RENDER: Nary Ann Duagarner

The International Association of Machinists
and Aerospace Workers, AFL-CIO

General Electric Company
Kidder, Peabody Group Inc.

2 U.S.C. 5 441b(b)(6)
11 C.F.R. S 114.5(k)(1) and (4)

INTL REPORTS
~UEcE3D: None

FEDERAL AGUICIES
CEECKED: None

I. GENERATIOR OF RATTER

The Commission received a complaint (Attachment 1) from

the International Association of Machinists and Aerospace

Workers, AFL-CIO (the "IAN"), a collective bargaining unit at

the General Electric Company ("GE"). IAN alleged that GE had

violated the Federal Election Campaign Act of 1971, as amended

(the "Act"), by refusing to make available to the IAN the

method of soliciting voluntary contributions utilized by the GE

affiliate Kidder, Peabody Group Inc. ("Kidder, Peabody").'

1. According to the response from GE, Kidder, Peabody is asubsidiary of GE's financial component, General Electric
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This Office notified 03 and Kidder, Peabody of the
complaint. Responses have been received from both (espondents.
lamed on these responses and the complaint in this matter, this
Office has concluded that there is insufficient evidence to

recornend that the commission find reason to believe that
either GE or Kidder, Peabody violated any provisiom of the Act.

U * FAC~L AIS LUGAL ANALYSIS

A. lbs Law

Pursuant to 2 u.s.c. S 441b(b)(6) and 11 c.i.a.

S 114.5(k), any corporation, including its subsidiaries,

branches, divisions, and affiliates, that uses a method of
soliciting or facilitating voluntary contributiogam from its
stockholders or executive or administrative persosnel and their

CN1
families must make that contribution method available, on
written request, to a labor organization representing members,

0
and their families, working for the corporation. The
Commission's regulations, at 11 C.F.R. S 114.5(k)(l),

specifically address payroll deduction plans, Providing that if

a corporation, including its subsidiary, utilizes a payroll

deduction plan, check-off system or other plan which deducts

contributions from the payroll checks of executive or

administrative personnel, the corporation shall, upon written

request of the labor organization, make that method available

to the members of the labor organization at a cost sufficient

(Footnote 1 continued from previous page)
Financial Services.
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only to reimburse the corporation for the actual expenses

incurred thereby.

Pursuant to 11 C.I.a. S l14.5(k)(4), if the corporation
uses no method to solicit voluntary contributions or to

facilitate the making of voluntary contributions from

stockholders or executive or administrative personnel. it is
not required by law to make any such method available to the

labor organization for its members.

3.

0 According to the complainant, EAR is the persuasive
collective bargaining representative for thousands of

o production auG maintenance employees at G3. Complainant

states that the EAR maintains a separate segregated fund, the
Machinists Nonpartisan Political League (MUL), that is
utilized for political purposes in accordance with the Act.

0
Complainant states that the EAR learned in the early fall

of 1991, that one of GE's affiliates, Kidder, Peabody, provided

its employees with a system of payroll deduction to facilitate

the making of voluntary contributions to its political action

committee. Complainant states that on October 10, 1991, the

IAN official with overall responsibility for coordinating the

EARs collective bargaining relations with GE, General Vice

President George J. Poulin, telephoned his counterpart at GE's

headquarters, Mr. James 5. Smith.2 Complainant asserts that

Mr. Poulin told Mr. Smith that he was calling as a courtesy to

2. According to the response from counsel for GE, Mr. Smith
is a former GE manager of Local Contract Operations.
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advise him that the JAR would be forwarding a written request

to 03 asking it to provide the IAN with a 'political action
check-off.' According to complainant, the 03 affiliate Kidder,

Peabody provided the check-off system to its employees.

Complainant states that nr. smith told Kr. Poulin that he was
not aware that Kidder, Peabody had a check-off system, but he
would look into it and call him back. Upon his return call,

complainant states that Kr. Smith confirmed that Kidder,
Peabody had th. check-off system. However, complainant asserts

that rather than providing the check-off system to the ZAK,N
Kr. Smith stated that '03 would drop the deduction for Kidder,

o Peabody employees thereby solving the problem.'

Om December 3, 1991, Kr. Poulin sent a certified letter to

Kr. Smith requesting GE make available to the IAN and its

affiliated corporations the 'same method of soliciting
0 voluntary contributions that was being utilized by Kidder

Peabody for its employees.' Attachment 1 at 9-10. In the

letter, Kr. Poulin stated that 'IAn's statutory right to

checkoff at GE cannot be defeated by any decision to eliminate

Kidder Peabody's checkoff made as a result of my courtesy call

to you on October 10, 1991, notifying you that a written

request would be forthcoming.' Attached to the complaint are

other letters similar to Kr. Poulin's which were sent from IAN
representatives assigned to service particular GE locations

throughout the United States. See Attachment 1 at 12-47. In

general, these letters request that GE provide employees
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represented by the ZAK at their locations with 'political

BOtion check-of f

Complainant states that on January 13, 1992, Kr. Smith
responded in writing to Kr. Poulin's letter and denied the

EAR's request for political action check-off at GE. Attachment

1 at 49. In that letter, Kr. Smith confirmed that Kidder,

Peabody had previously used a payroll deduction option for

their political action committee. However, he stated that

because such a payroll deduction vas contrary to GE practices,

that option had been discontinued.
lased on the foregoing, complainant asserts that a method

of voluntary contributions was in existence at '01 affiliated

Kidder Peabody at the time GE was notified of the ZAK's

request.' Therefore, complainant argues that GE was required

to make the same method available to the IAN. Further,
0 complainant alleges that GE should not be entitled to allow

check-of f for its affiliates only until "it is caught, at)

which time it can avoid its legal obligation by changing the

practices of its affiliates. According to complainant, the

Commission should not tolerate abusive practices.

C. Responses

1. General Electric

In its response to the complaint, counsel for GE argues
that the allegations by complainant are "entirely lacking in

merit and should, thecefore, be immediately dismissed.'

Attachment 2. Counsel sets out in detail the events leading to

the complaint in this matter. The recitation of the facts by
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Counsel for 03 does not differ significantly from the facts set
out by complainant. Seth complainant and respondent make
reference to the initial telephone conversation between

Hr. Smith and Hr. Poulin as well as the resulting

correspondence. Therefore, these facts viii not be set out in

detail in this section. However counsel's arguments are

discussed below.

First, counsel disagrees vith complainant's statement that
a method of soliciting voluntary contributions was in existence
at Kidder, Peabody, a subsidiary of GE's financial component -

General Electric Financial Services, at the time 03 was
o notified of the JAR's request. Counsel does not believe that

the telephone call by Hr. Poulin advising ou that it intended
to request a method for soliciting voluntary contributions is

sufficient to create an obligation on GE's part to accede to
0 the IAN's subsequent formal request. Further, counsel argues

that the Act and the Commission regulations require a
corporation that utilizes a voluntary contribution method to
make this method available to a labor organization representing
its employees only upon receiving written request for such
mutual availability. Therefore, counsel asserts that even

assuming that the Act requires GE to accede to IAN's request
based upon the practice of Kidder, Peabody, this practice was

eliminated months before the IAN or the Locals made any
U

written request" to GE. Counsel argues that if the telephone
conversation between Mr. Smith and Mr. Poulin is sufficient to
create an obligation on GE's part to provide a payroll
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check-off to the Locals, then the "vritten request'

requirement of the Act and the regulations would prove

meaninl.ss.' Attachment 2 at 4.

Second, counsel argues that the Act does not impose a
U

penalty on a corporation whenever it has utilized a payroll
deduction plan at any point in time.' Counsel cites to the

case, Int'l Assoc. of Nachinists v. Federal Election

Comission, 678 V.24 1092, 1100-1103 (D.C. Cir. 1982), for the
premise that the Act's provisions regulating solicitation
practices of labor unions and corporations were designed to
ensure equal treatment Of unions and corporations. Nowever,

o counsel contends that while a labor organization is entitled to
be provided the same voluntary contribution method that the
corporation offers to its executives, stockholders and

administrative personnel, a corporation may choose to
0 discontinue its voluntary contribution method instead of making

the same method available to a labor union which represents its
employees. Counsel argues that this can be done without

running afoul of the Act and is made crystal clear by the

present tense language of 11 C.F.R. S 114.5(k)(l). That

provision states, in part, that if a corporation 'utilizes' a

check-off system for stockholder, executives or administrative

personnel, the corporation shall upon written request of the

labor union make available the same method. Thus, counsel

argues to require GE to provide for 'mutual availability of

voluntary contribution devices whenever the corporation has
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'utilized" such a device is a odds with the plain languag, of
the statute.

In addition, counsel states that such a requirement
directly contradicts the Commission regulations at
11 c.r.a. S 114.5(k)(4). Pursuant to that section if a
corporation uses no method to solicit voluntary Contributions
it is not required by law to make any method available to the
labor organization for its members. Thus, Counsel asserts that
03 had no obligation to make such a method available to the IAN
based upon its claims regarding the prior practice of Kidder,

Peabody.

Third, counsel notes that even if Kidder, Peabody had not I:
discontinued its check-off system, 03 would still not ~
required to make availabl, to the IAN a similar method for
facilitating voluntary PAC contributions since it vas the

0 subsidiary, Kidder, Peabody, and not the parent corporation
that provided the check-off. Counsel asserts that such an
interpretation would be consistent with Congress' equal
treatment objective for corporations and labor unions. Counsel
states that keeping this objective in mind, it would seem
rather peculiar that Congress "fashioned a provision which, as
the Union suggests, requires a corporation to provide a method
for soliciting PAC contributions to a labor organizatj0~
representing certain of its employees that the corporation does

not utilize itself."

Based on the foregoing, counsel asserts that a fair
reading of the Act is that only the Particular subsidiary,
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branch, division or affiliate that utilizes a method of

soliciting voluntary c@ntributions is required to make the

same method available to unions representing its employees.

Therefore, since 03 did not provide a method of soliciting
voluntary contributions, counsel argues the Act would surely

not require 03 to create a method for use by a Union based

solely on the fact that a non-union subsidiary, making up only
a miniscule percentage of 03's work force, has in the past

utilized some method for facilitating voluntary PAC

contributions. In any event, counsel re-emphasizes, Kidder,

Peabody has eliminated its check-off system. Therefore,

counsel requests that the Commission dismiss this action in its

entirety, "with prejudice," and discontinue its investigation.

2. Kidder1 Peabody

In the response from Kidder, Peabody to the complaint

(Attachment 3), Senior Vice President, u. Lake Wise, sets out

the background of Ridder, Peabody prior to its acquisition by

General Electric. According to Hr. Wise, Kidder, Peabody was

founded in 1865 and was an employee-owned private corporation

until 1986. At that time, a subsidiary of the General Electric

Company purchased 80 percent of the stock of Ridder, Peabody.

Subsequently, in 1990, the remaining 20 percent was similarly

acquired.

Notwithstanding the acquisition of its shares by a GE

company, Mr. Lake states that Kidder, Peabody remains a

distinct entity with its own management and board of directors.

Hr. Lake further states that in 1987 Kidder, Peabody

&
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established a federal political action committee, KidderPAC,
for its offices of the rank of Vice President and above.
According to Mr. Wise, its funding and management are separate
from that of any PAC for GE employees. Hr. Wise states that
for a time, Kidder, Peabody officers vere allowed to make
regular contributions to the KidderpAc through payroll
deductions. Mr. Wise also states that a small number of
officers elected to do this. Lastly. Mr. Wise states that
this option was eliminated in October 1991.

D. Amalysis

The facts of this matter are not in dispute. Therefore,

o the critical question becomes whether GE was required to make
available to the IAN a method of soliciting voluntary PAC

C\J contributions comparable to the method previously utilized by

Kidder. Peabody. Based on the Act and the Commission
C) regulations, GE was obligated to make available to the IAN a

method of payroll deduction only if certain conditions were)
__ met. First, the request by the IAN for a method of payroll

deduction must have been a written' one. Second, at the time
the written request was received, GE, or another entity within
its corporate structure, must have been utilizing a method of

payroll deduction.

On December 3, 1991, the IAN requested, in vriting, a
check-off system for IAN employees. However, at the time the
request was made, neither GE nor any of its subsidiaries,
branches, divisions or affiliates utilized a method of payroll
deduction for its employees. As set out above, Kidder, Peabody
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had eliminated its payroll deduction method of contributing to

KidderpAC as of October 15, 1991. Thus, since GE or any

component of its corporate structure did not utiliu@ a methodtm

of payroll deduction at the time of the request, "such methodtm

vas not required to be made available to the IAN. AS argued by

GE, the Act and the Commission regulatiofiS use the present

tense form of the yard utilize." Therefore, at the time the

IAN requested a payroll deduction method, such a method must

have been in the process of being utililOd by GE or one of its

subsidiaries, such as Kidder, Peabody. This Office notes that

in cases where a method of payroll deduction is discontinued by

a corporation only for the purpose of evading its obligations

under the Act, a strict interpretation of the word 'utili.."

would not be appropriate. Such an evasion by GE does not

appear to be the case in this matter. see discussion below.

According to the IAN, a method of soliciting voluntary

contributions was in existence at Ridder, Peabody at "the time

__ GE was notified of the IAN's request. Attachment 1 at 3. It

appears that the IAN is alleging that the "courtesy call" from

Mr. Poulin to Mr. Smith, for the purpose of informing GE that

written requests for payroll deduction would be forthcoming,

was sufficient to create an obligation on the part of GE to

provide the check-off system to the IAN. Based on a reading of

the Act and the commission regulations, the IAN's notification

by telephone is not sufficient to create such an obligation.

As argued by counsel for GE, 'were the Union's informal, oral

discussion sufficient to create an obligation on GE's part to
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provide a payroll check-off to the Locals, then the 'written
request' requirement of the statute and regulations would prove
meaningless. Further, based on the complaint, it appears that
at the time the telephone call was made by Mr. Poulin, the ZAM
fully intended to submit the requisite written requests for the
check-off system. Thus, it does not appear that the ZAK
originally intended the telephone call to Mr. Smith to serve as
a replacement for the required written request. Xnst#ad, as
set out in the complaint, the telephone call to to Mr. Smith
was done only as a courtesy to 'advise that the JAR would betf)
forwarding to him a written request for GE to provide the JAM
with political action checkoff since Kidder Peabody provided

checkoff to its employees.'

In addition to the foregoing, the IAN maintains that GE is
not entitled to allow a check-off system for its affiliates

0 only until 'it is caught,' at which time it can avoid its legal
obligations by the changing the practice of its affiliates.

__ Based on the evidence presently available, it does not appear
-~ that the check-off system at Kidder, Peabody was eliminated so

as to allow GE to evade its obligations under the Act. Rather
it appears that it was eliminated because such a method was not
consistent with GE practice. According to the letter from
Mr. Smith to Mr. Poulin dated January 13, 1992 (Attachment 1
at 49), the reason for this elimination was because such a
method was contrary to GE practices. For example, at the time
Mr. Poulin telephoned Mr. Smith to discuss the forthcoming
written requests for the payroll check-off system, Mr. Smith
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1,4yam unaware that such a system even existed at Kidder, Peabody.

Apparently, OflC* it became known to Kr. Smith that Kidder,

Peabody utilized such a method, it was eliminated.

Furthermore, it appears that Kidder, Peabody was the only

faction of the corporation to utilize such a system.

Therefore, taking into consideration the facts of this matter

and the applicable law, the past activity of Kidder, Peabody

should not create a present obligation on the part of GE.3

Therefore, this Office recommends that the Commission find
no reason to believe that the General Electric Company violated 4'0

2 U.S.C. S 441b(b)(6) and 11 C.F.R. S 114.5(k). Further, since
C) there is no indication that Kidder, Peabody was involved in any :4

of the alleged violations, this Office recommends that the

Commission find there is no reason to believe that Kidder,

Peabody violated the Act.

C)

3. Although these were not the facts of this case, GE'scounsel argues that only the subsidiary that actually utilizesa method of payroll deduction is required to make this samemethod available to unions representing its very own employees.
This Office finds this argument unpersuasive based on theCommission's views previously expressed in several AdvisoryOpinions (A0") and enforcement proceedings. For example, inAO 1962-45 the Commission held that a corporation and itsaffiliate would be required to make a payroll deduction methodavailable to a union local PAC if either corporate organization
utilized such a plan for its employees. In Rims 947, 994, 2024and 2518, the Commission found that when a corporation utilizes
payroll deduction for its executive and administrative
personnel to facilitate voluntary contributions in one of thecorporation's affiliates or subsidiaries, the corporation mustmake that plan available to the union members employed by anyof the corporation's affiliates and subsidiaries. Therefore,had the method of payroll deduction utilized by Kidder, Peabody
still been in use at the time IAN's written request wasreceived, GE would have had a statutory obligation to make
available such a method to the IAN.



444.1

I!!. 33COUm~yass

1. Find no reason to believe that the General
Electric COlItnYviolateli 2 U.S.C. N 441b(b)(6) and11 C.F.a. N

2. Find no reason to believe Kidder, Peabody Group Inc.violated the Federal Election Campaign Act of 1971, as
amended.

3. Approve the appropr~a~~* letters.

4. Close the file.

Lavrence N. Noble
General Counsel

Sy:
~
Associati General Counsel

Attachments
1. Complaint
2. aesp0se from GE dated April 23, 19923. Response from Kidder, Pabody dated Nay 15, 1992

Staff Member: Nary Ann Sumuarner

v.~.
C

C'4

o
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TO:

FROM:

DAT3:

SUSJKCT:

LAWRENCE N. NOBLE
GENERAL COUNSEL

NARJORI 3 V. EMMONS/Doin.a
CONK! SI WE SECRETARY

OVUNSEE 17. 1992

NUB 3486 - VIUST GAL COUUS3L 'S REPON?
DATE) 3~umua 3. 1992

The above-captioned document was circulated to the

Commission on UinESDIY. NOV 4. 102 nt~ 11!flO AU..

Objection(s) have been received from the

Commissioner(s) as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

McDonald

McGar ry

Potter

Thomas

-Zn--

xxx

This matter will be placed

for ESDAY u DECENBER 1, 1992

on the meeting agenda

Please notify us vho viii represent your Division before
the Commission on this matter.

C)

(V

C)

*~'1
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In the Ratter of

ElectrIc Companyp ~ 3466

)

CIX?! VICA?103

z, uarjorie V. ~ons, recording Secretary for the
Federal Ulection Comeission ezecutive session on

December 1. 1992, do hereby certify that the Comission
0 decided by a vote of 5-0 to take the following actions

o Ia RUE 3406:

*

1. Close the file.

2. Direct the Office of General Counsel
to send appropriate letters pursuantC) to the above action and the meetingdiscussion.

Commissioners Aikens, Elliott, McDonald, McGarry, and
Thomas voted affirmatively for the decision. Commissioner

Potter recused himself vith respect to NtlX 3486 and was not

present during its consideration.

Attest:

4

Secretary of the Commission
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December 9, 1992

czauvzin NAIL
aEum 3~hh1f UWWUD

Allison lock, General Counsel
International Association of Machinists and
Aer@space Workers, AFL-CIO

o hmachinists~uilding

Washington, DC 20036-1703

C) RE: RUE 3486

r Dear Ms. lock:

('4
The Federal Election Commission has revieved the

allegations contained in your complaint dated March 17, 1992.
On December 1, 1992, the Commission considered your complaint,

C) but there vas an insufficient number of votes to find no reason
to believe that the General Electric Company violated 2 U.S.C. -

S 441b(b)(6) of the Federal Election Campaign Act of 1971, as
-~ amended (the Act) and 11 C.1'.R. S 114.5(k) of the Commission

regulations. On that same date, there vas also an insufficient
rl) number of votes to find no reason to believe that Kidder,

Peabody Group, Inc. violated the Act.

Accordingly, on December 1, 1991, the Commission closed
the file in this matter. The Federal Election Campaign Act
allows a complainant to seek judicial review of the
Commission's dismissal of this action. See 2 U.S.C.
S 437g(a)(6).
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If you have any questions, please contact Nary AnnSuagatner, the attorney assigned to this matter, at (202)
219-3690.

Sincerely.

Lavrence N. Noble
General Counsel

BY; Lois ~. Lerner
Associate General Counsel

Enclosure
First General Counsel's Report

C)



FEDERAL ELECTION COMMiSSION
* WAS#UNCTON, DC 20*3

December 9, 1992
Lawrence Peikes, Esquire
General Electric Company
3135 gaston Turnpike, W3B
Fairfield, CT 06431

RE: MUR 3466
General Electric Company

Dear Mr. Peikes:

On March 19, 1992, the Federal Election Commissionnotified the General Electric Company of a complaint allegingthat it had violated certain sections of the Federal ElectionCampaign Act of 1971. as amended (the 'Act').
On December 1, 1992, the Commission considered the

complaint, but there was an insufficient number of votes to
find no reason to believe that the General Ilectric Companyviolated 2 U.S.C. S 441b(b)(6) and 11 C.F.3. S 114.5(k).C\I Accordingly, the Commission closed its file in this matter.This matter will become part of the public record within 30days. Should you wish to submit any materials to appear on theo public record, please do so within ten days of your receipt ofthis letter. Please send such materials to the General
Counsel's Office.

If you have any questions, please direct them to Mary AnnDuagarner, the attorney assigned to this matter, at (202)
219-3690.

Sincerely,

Lawrence N. Noble
General Counsel

BY: Lois Lerner
te General Counsel

Enclosure
First General Counsel's Report
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FEDERAL ELECTION COMMISSION
* WASHINGTON DC 20*3

3. Lake Wise, Senior vice Dec~er 9 1992

Kidder, General couns.~re5identPeabody Group Inc.3anover Square
York, MT 10005

RE: NUR 3466
Kidder, Peabody Group
Inc.

Dear Mr. Vise:

On March 19, 1992, the Federal Election COmmission
notified Kidder, Peabody Group Inc. of a complaint alleging
that it had violated certain sections of the Federal Ulection
Campaign ~t of 1971, as aaded (the Act').

On December 1. 1992, the COmmission considered thecomplaint, but there was an insufficient number of votes tofind no reason to believe that Kidder, Peabody Group Inc.
violated the Act. Accordingly, the Commission closed its file
in this matter. This matter will become part of the public
record vithin 30 days. Should you vish to submit any materials0 to appear on the public record, please do so within ten days of
your receipt of this letter. Please send such materials to the
General Counsels Office.

7,
If you have any questions, please direct them to Mary Ann

Bumyarner, the attorney assigned to this matter, at (202)
219-3690.

Sincerely,

Lavrence N. Noble

Gene ral Counsel

BY: Lois . Lerner
Asso ate General Counsel

Enclosure
First General Counsel's Report
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