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Mr. Lawrence Noble

General Counsel

Federal Election Commission
999 E Street, N.E.
washington, D.C. 20463

Dear Mr. Noble:

The International Association of Machinists and Aerospace
Workers, AFL-CIO ("IAM") submits the following Complaint against
the General Electric Company ("GE") in accordance with 2 U.S.C.
Section 437(g)ta)(l) and 11 C.F.R. Section 111.4 of the Federal

Election Commission's regulations.

As we show 1n the following paragraphs, GE has violated
Section 441b(b)(6) by refusing to make available to the IAM at GE

the method of soliciting voluntary contributions utilized by GE
affiliate Kidder Peabody Group Inc. ("Kidder Peabody").

1. The IAM 1s the exclusive collective bargaining

representative for thousands of production and

maintenance employees at GE.

The IAM maintains a separate segregated fund, the
Machinists Nonpartisan Political Leaque ("MNPL"), that is
utilized for political purposes in accordance with the
Federal Election Campaign Act.

In the early Fall of 1991, the TAM learned that one of
GE's affiliates, Kidder Peabody, provided its employees
with a system of pavroll deduction to facilitate the
making of voluntary contributions to its political action

committee.
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On October 10, 1991, the 1AM official with overall
responsibility for coordinating the IAM's collective
bargaining relations with GE, General Vice President
George J. Poulin, telephoned his counterpart at GE's
Fairfield, Connecticut, headquarters, James B. Smith.
Mr. Poulin told Mr. Smith that he was calling as a
courtesy to advise that the IAM would be forwarding to
him a written request for GE to provide the IAM with
political action checkoff since GE affiliate Kidder
Peabody provided checkoff to its employees. Mr. Smith
told Mr. Poulin that he was not aware that Kidder Peabody
had checkoff, but he would check and call back. Mr.
Smith called Mr. Poulin and confirmed that Kidder Peabody
had checkoff, but that rather than providing checkoff to
the IAM, GE would drop the deduction for Kidder Peabody
employees "thereby solving the problem.” See Attachment
A, Poulin Affidavit.

On December 3, 1991, Poulin sent a certified letter to
Mr. Smith requesting that the company make available to
the IAM at GE and all its affiliated corporations the
same method of soliciting voluntary contributions that
was being utilized by Kidder Peabody for its employees.
Mr. Poulin specifically advised Mr. Smith that "the IAM's
statutory right to checkoff at GE cannot be defeated by
any decision to eliminate Kidder Peabody's checkoff made
as a result of my courtesy call to you on October 10,
1991, notifying you that this written request would be
forthcoming."' Attachment B.

IAM representatives assigned to service particular GE
locations throughout the United States sent similar
letters requesting that GE provide IAM-represented
employees at their locations with political action
checkoff. Attachments C1-C13.

On January 13, 1992, Mr. Smith responded in writing and
denied the IAM's request for political action checkoff at
GE. He "confirmed that Kidder Peabody did have a payroll
deduction option for their political action committee."
He also asserted that "[blecause such a payroll deduction
was contrary to GE practices, the Kidder Peabody payroll
deduction option was discontinued.”™ Attachment D.

‘Mr. Poulin's letter to Mr. Smith 1nadvertently stated that
the 1AM represented emplovees at Kidder Peabody. That the 1AM does
not represent emplovees at this GE affiliate does not defeat the
IAM's entitlement to political action checkoff at GE.
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Federal election law  explicatly requires "lalny
corporation, including its subsidiaries, branches,
divisions, and affiliates, that utilizes a method of
. . « facilitating the making of voluntary contributions
. . . to make availlable such method . . . to a labor
organization representing any members working for such
corporation, 1ts subsidiaries, branches, divisions, and
affiliates.” 2 U.S.C, Section 441b(b)(6).

A method of soliciting voluntary contributions was 1in
existence at GE affiliate Kidder Peabody at the time GE
was notified of the 1AM's request. GE, therefore, was
required to make the same method available to the IAM.

The IAM requests that an i1nvestigation promptly be made of the
facts set forth 1n this Complaint. We further urge that
appropriate action be taken to enforce the 1AM's statutory right to
checkoff at GE. GE's theory 1is that it 1is entitled to allow
checkoff for its affiliates but not its unions until it is caught,
at which time it can avoid its legal obligation by changing the
practices of its affiliates. The Commission should not tolerate
such abusive practices, which will inevitably eignal all
corporations that it is acceptable to play "hide and seek" to avoid
the plain requirements of the law.

Respectfully submitted,

ﬂ,Uvm-\ &uf

Allison Beck
GENERAL COUNSEL

I do solemnly swear that the contents of this Complaint are
known to me and that the matters and things therein set forth are

Allison Beck

Subscribed and sworn to before me this /7~ day of March,
1992. BAIN G, TUINARD

: S NOTARY FUBLIC DISTRICT OF CTLUNMIIA
My Commission Explres: My Commission Expires May 14, 1996

-
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AFFIDAVIT OF GEORGE J. POULIN

I, GEORGE J. POULIN, being first duly sworn, depose and say as

follows:

1% I am a General Vice President of the International
Association of Machinists and Aerospace Workers, AFL-CIO ("IAM" or

"International Union"). I am currently assmigned to the IAM's

Northeast Territory, where I supervise the activities of the

organization in the Northeastern United Statems.

2. I also have a number of special assignments 1in my
capaclity as a General Vice President. one of these special
assignments is the overall coordination of the IAM's collective
bargaining with the General Electric Company ("GE") at all GE

locations.

. e Sometime early in the Fall of 1991, | learned that one of
GE's affiliates, Kidder, Peabody Group Inc. ("Kidder Peabody"),
provided its employees with a system of payroll deduction to
facilitate voluntary contributions to 1ts political action

committee.

4. Accordingly, on October 10, 1991, as a courtesy, [
telephoned Mr. James B. Smith, Jr., Manager, Local Contracts
Operations, at GE. I told him that the IAM was preparing an

official written request for GE to provide the IAM with political
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action checkoff since one of GE's affiliates, HKidder Peabody,
provided checkoff to its employees. Mr. Smith said he was not
Aware that Kidder Peabody had checkoff, but that he would check and
¢all me back. Mr. Smith did call me and he stated that rather than

providing checkoff to the IAM, the company would drop the deduction

for Kidder Peabody employees "thereby solving the problem."”

% On December 3, 1991, I wrote to Mr. Smith requesting that
the company make available to the TAM at GE and all its affiliated
corporations the same method of soliciting voluntary contributions
that was being utilized by Kidder Peabody for its employees. I
specifically advised Mr. Smith that "the IAM's statutory right to
checkoff at GE cannot be defeated by any decision to eliminate
Kidder Peabody's checkoff made as a result of my courtesy call to
vou on October 10, 1991, notifying you that this written request

would be forthcoming."

0. On January 13, 1992, Mr. Smith refused the IAM's request
to make political action checkoff available to IAM-represented
employees at GE or any of its affiliates or subsidiaries. Mr.
Smith "confirmed that Kidder Peabody did have a payroll deduction
option for their political action committee. Because such a
payroll deduction was contrary to GE practices, the Kidder Peabody

payroll deduction option was discontinued."




Executed this /23 day ¢ March, 1992, at Stamford,

Connecticut.

STATE OF CONNECTICUT ) ss.

On March [3 , 1992, before me the undersigned, a Notary Public
for the State of Connecticut, personally appeared George J. Poulin,
proved to me on the basis of satisfactory evidence to be the person
whose name is subscribed to the within instrument, and acknowledged

that he executed it.

My Commission Expires:

4
/! T[T

NOTARY PUBLIC

MICHAEL W. GRAVITZ
otary Public
Fairfigid County, Cenn.
My Commission Expires 4-1-04
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INTERNATIONAL Northeast Territory
1281 East Main Street

Stamford, CT 06902

203-359-9784
FAX # 203-967-4530

CERTIFI MA #P 1 674 00
RETURN RECEIPT R T
December 3, 199t

Mr. James B. Smith, Jr.- Manager
Local Contracts Operations
General Electric Company

3135 Easton Turnpike

Fairfield, Connecticut 06431

Dear Mr. Smith:

As we recently discussed, the International Association of Machinists
and Aerospace wWorkers, AFL-CIO (the "IAM") represents employees working for
General Electric Company ("GE") at 1its various locations, as well as for
GE's affiliate, Kidder, Peabody Group Inc. ("Kidder Peabody”). Since
Kidder Peabody facilitates voluntary contributions to its political action
committee through a system of employee payroll deduction or checkoff, GE is
obligated by law to make available to the IAM at GE and all its affiliated
corporations the same method of soliciting voluntary contributions.

This statutory obligation is set forth in Section 441b(b)(6) of the
Federal Election Campaign Act, which requires any corporation, including
its subsidiaries, branches, divisions, and affiliates to make its method of
soliciting or facilitating voluntary contributions available to a labor
organization representing any members working for such corporation, its
subsidiaries, branches, divisions, and affiliates at a cost sufficient only
to rewmburse the corporation for the expenses incurred.

Accordingly, under established Federal Election Commission interpreta-
tions, a corporation is obligated to make the solicitation method available
to a labor organization that represents members who are employees of any
entity within a group of affiliated corporations. Whether GE solicits its
own employees is irrelevant to its statutory obligation to provide the IAM
with the solicitation method utilized by another entity, Kidder Peabody,
within the GE group of affiliatea corporations. Moreover. the IAM’'s statu-
tory right to checkoff at GE cannot be defeated by any decision to elimi-
nate Kidder Peabody's checkoff made as a result of my courtesy call to you
on October 10, 1991, notifying you that this written request would be
forthcoming.




Mr. James B. Smith, Jr.
December 3, 1991
Page Two

Accordingly, please be advised that IAM representatives will, in the
next few days, be notifying their corporate counterparts at all GE loca-
tions of GE's obligation to provide the IAM with checkoff. I will appreci-
ate your cooperation in assuring that all GE locations comply with the law
at the earliest possible moment.

Thank you, in advance, for your assistance.
With best wishes, I remain,

Sincerely yours,

’“%7" d" @‘/’"‘

George J. Poulin
General Vice President

GJP/sep

bce: G. Kourpias, IP
A. Be:zk, GC

R. Newell, RD
R. Michalski, Leg.
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N. LESCH
ASSISTANT DIRECTOR

International Association Of Machinists and BUSINESS REPRESENTATIVES

DANIEL L BIGALKE

Aemwce Workers PAUL R BLASHKA

JOSEPH DEVELICE
JERROLD L. HEIDENREICH

624 North 24th Street 933-5720 PATRICK T WERALD
Mitwaukee, Wisconsin 53233 FAX: 933-5725 GEORGE R URBaN

January 22, 1992

Mr. Donald D. Ritt : » 96
Manager, Employee & Community Relations i ;
General Electric Company

Dishwasher & Disposal Division

2205 Saouth 43rd Street

P.0. Box 404

Milwaukee, Wisconsin 53201

A

Dear Mr. Ritt:

The International Asscocistion of Machinists and Aerospace Workers,
AFL-CIO, represents employees working for General Electric Company,
Dishwasher & Disposasl Division (Hotpoint) in the Greater Milwaukee
area. We have been advised that a GE affiliate, Kidder, Peabody
Group, Inc. (Kidder Peabody) facilitates voluntary contributions
to its political action committee through a system of employee
payroll deductions or checkoff. GE is obligated by law to make
available to the I.A.M.A.W. at Hotpoint, as well as any other
effiliated corporation, the same method of soliciting voluntary
contributions.

This statutory obligation is set forth in Section 441b(b)(6) of
the Federal Election Campasign Act, which requires any corpora-
tion, including 1ts subsidiaries, branches, divisions, and
affiliates to make its method of soliciting or facilitating
voluntary contributions asvailable to a labor organization
representing any members working for such corporation, its
subsidiaries, branches, divisions, and affiliates at a cost
sufficient only to reimburse the corporation for the expenses
incurred.

Accordingly, under established Federal Election Commission
interpretations, a corporstion is obligated to make the
solicitation method available to s labor organization that
represents members who are employees of any entity within a

group of affiliated corporations. Moreover, whether GE solicits
its own employees is irrelevant to its statutory obligation to
provide the TAM with the solicitation method vtilized by

another entity, Kidder Peabody, within the GE group of affiliated
corporaticns.

We, therefore, will appreciate your contacting me at your
earliest convenience to discuss the immediate implementation

AFFILIATED LOCAL LODGES
Numbers 68, 76. T8, 140, 251, 339, 437, 451, 510, 516, 849, 908, 941, 1061, 1181, 1326, 1367, 1377, 1430, 1564, 1668, 1845,
1862, 1916, 1947, 2066, 2110, and 2560.

R ol




Mr. Donald D. Ritt Januvary 22, 1992
General Electric Company
Dishwasher & Disposal Division

of a payroll deduction system for facilitating veluntary con-
tributions from IAM members at your GE location. Thank you
for your assistance and cooperation.

Sincerely yours,

Jerrold L. Heidenreich
Business Representative

JLH/co
opeiu#9 afl-cio

Poulin
Beck
Newell
Michalski
Mumford
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THOMAS N. LESCH
ASSISTANT DIRECTOR

International Association of Machinists and BUSINESS REPRESENTATIVES

DANIEL L. BICALKE

Aerospace Workers PAUL R BLASHKA

JOSEPH DEVELICE

824 North 24th Street 933-5720 PATRICK T HERALD ="

Milwaukee, Wisconsin 53233 FAX: 933-5725 GEORGE R UREa

January 22, 1992

Mr. Dick Roedel o
Manager of Employee Relations AN T 7 992 4
General Electric Medical Systems

Mail Code W725

3000 Grandview Boulevard

Wauvkesha, Wisconsin 53188

Dear Mr. Roedel:

The International Association of Machinists and Aerospace Workers,
AFL-CIO, represents employees working for General Electric Medi-
cal Systems (GEMS) in the Greater Milwaukee area. We have been
advised that s GE affiliate, Kidder, Peabody Group, Inc. (Kidder
Peabody) facilitates voluntary contributions to its politicsl
action committee through a system of employee payroll deductions
or checkoff. GE is obligated by law to meke available to the
I.A.M.A.W. at GEMNS, as well as any other affiliated corporation,
the same method of soliciting voluntary contributions.

This statutory obligation is set forth in Section 441b(b)(6) of
the Federal Election Campaign Act, which requires any corpora-
tion, including its subsidiaries, branches, divisions, and
affiliates to make its method of soliciting or facilitating
voluntary contributions available to a labor organization
representing any members working for such corporation, its
subsidiaries, branches, divisions, and affiliates at a cost
sufficient only to reimburse the corporation for the expenses
incurred.

Accordingly, under established Federal Election Commission
interpretations, a corporation is obligated to make the
solicitation method available to a labor organization that
represents members who are employees of any entity within a

group of affiliated corporations. Moreover, whether GE solicits
its own employees is irrelevant to its statutory obligation to
provide the IAM with the solicitation method utilized by

another entity, Kidder Peabody, within the GE group of affiliated
corporations.

We, therefore, will appreciate your contacting me at your

AFFILIATED LOCAL LODGES
Numbers 66, 76, 78, 140, 251, 339, 437, 451, 510, 516, 849, 908, 941, 1061, 1181, 1326, 1367, 1377, 1430, 1564, 1068, 1845,
1862, 1916, 1947, 2066, 2110, and 2560.

G~




Mr. Dick Roedel January 22, 19892
Manager of Employee Relations
General Electric Medical Systems

earliest convenience to discuss the immediate implementation
of a payroll deduction system for facilitating voluntary con-
tributions from IAM members at your GE location. Thank you
for your assistance and cooperation.

Sincerely yours,

Jerrold L. Heidenreich
Business Representative

JLH/co
opeiu#9 afl-cio

Poulin

Beck

Newell
Michalski
Michalowski
Hackbarth
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International Association of Machinists and BUSINESS REPRESENTATIVES
Aerospace Workers PAULE KABIEA "

JOSEPH DEVELICE
624 North 24th Street 933-5720

JERROLD |, HEIDENREICH
PATRICK T
GENE A W L

Milwaukee, Wisconsin 53233 FAX: 933-5725 GEORGE K URERN

January 22, 1992

Mr. Julius Rhodes

Area Relations Manager

North Central Region

Consumers Service Division
General Electric Company

1333 Butterfield Road, Suite 490
P.0. Box 1580

Downers Grove, Illinois 60515

Dear Mr. Rhodes:

The International Association of Machinists and Aerospace Workers,
AFL-CIO, represents employees working for General Electric Company,
Consumers Service Division in the Greater Milwaukee area. We have
been advised that a GE affiliate, Kidder, Peabody Group, Inc.
(Kidder Peabody) facilitates voluntary contributions to its
political action committee through a system of employee payroll
deductions or checkoff. GE is obligated by law to make available
to the I.A.M.A.W. at the Consumers Service Division, as well as
any other affiliated corporation, the same method of soliciting
voluntary contributions.

This statutory obligation is set forth in Section 441b(b)(6) of
the Federal Election Campaign Act, which requires any corpora-
tion, including its subsidiaries, branches, divisions, and
affiliates to make its method of soliciting or facilitating
voluntary contributions avasilsble to a labor organization
representing any members working for such corporation, its
subsidiaries, branches, divisions, and affiliates at s cost
sufficient only to reimburse the corporation for the expenses
incurred.

Accordingly, under established Federal Election Commission
interpretations, a corporation is obligated to make the
solicitation method available to a labor orgsnization that
represents members who are employees of any entity within a

group of affiliated corporations. Moreover, whether GE solicits
its own employees is irrelevant to its statutory obligation to
provide the IAM with the solicitation method utilized by

another entity, Kidder Peabody, within the GE group of affiliated
corporations.

We, therefore, will appreciate your contacting me at your

AFFILIATED LOCAL LODGES
Numbers 66, 76, 78, 140, 251, 339, 437, 451, 510, 516, 849, 908, 941, 1061, 1181, 1326, 1367, 1377, 1430, 1564, 1668, 1845,
1862, 1916, 1947, 2066, 2110, and 2660.
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Mr. Julius Rhodes January 22, 1992
Area Relations Manager

North Central Region

Consumers Service Division

earliest convenience to discuss the immediate implementation
of a payroll deduction system for facilitating voluntary con-
tributions from IAM members at your GE location . Thank you
for your assistance and cooperation.

Sincerely yours,

* Jerrold L. Heidenreich
Business Representative

JLH/co
opeiu#9 afl-cio

Poulin
Beck
Newell
Michalski
Kent
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FRI@@SHIP LODGE 0
INTERNATIONAL ASSOCIATION OF MACHIN
& AEROSPACE WORKERS

FORT WAYNE, INDIANA

January 13, 1992

Mr. William McShain, Manager
General Electric Company
1601 Broadway

Fort Wayne, IN 46802

Dear Mr. McShain:

The International Association of Machinists and Aerospace Workers,
AFL-CIO Lodge No. 70 (the IAM) represents employees working for
General Electric Company (GE) at Fort Wayne: Indiana. The IAM also
represents employees at GE's affiliate, Kidder, Peabody Group:, Inc.
(Kidder Peabody). Since Kidder Peabody facilitates voluntary contri-
butions to its political action committee through a system of employee
payroll deduction or checkoff, GE is obligated by law to make available
to the IAM at GE, as well as any other affiliated corporation, the same
method of soliciting voluntary contributions.

This statutory obligation is set forth in Section 441B(b)(6) of
the Federal Election Campaign Act, which requires any corporation,
including its subsidiaries, branches, divisions, and affiliates to make
its method of soliciting or facilitating voluntary contributions avail-
able to a labor organization representing any members working for such
corporation, its subsidiaries, branches, divisions, and affiliates at
a cost sufficient only to reimburse the corporation for the expenses
incurred.

Accordingly, under established Federal Election Commission inter-
pretation, a corporation is obligated to make the solicitation method
available to a labor organization that represents members who are employees
of any entity within a group of affiliated corporations. Moreover.,
whether GE sclicits its own employees is irrelevant to its statutory
obligation to provide the IAM with the solicitation method utilized by
another entity, Kidder Peabody, within the GE group of affiliated corcp-
orations.

This is Union Made Paper—Is Yours?




Mc. William ncshual | “"amuuy 13, 1992

We, therefore, will appreciate your contacting the undersigned
at your earliest convenience to discuss the immediate implementation
of a payroll deduction system for facilitating valuntary contributions
from IAM Members at your GE location. Thany you for your assistance
and cooperation.

Sincerely,
C;;}f)_,ﬁpAA~:9£4J

F.€C. Springer - Chairman
Local Lodge 70 I.A.M.

FCS:djm

cc: Poulin
Beck
Newell
Michalski
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CLARENCE DAVIS, PRESIDENT \ ROBERT PEKAR, SEC'Y. TREAsS,

AFFILIATED WITH AFL-CIO Xy - 2908 EUCLID AVENUE
PHONE: 216/241-0290 CLEVELAND, OHIO 44115

FAX: 216/241-0295 Sutttﬂatm“al Agsgociation of jﬂ&tbilliﬂts

and Aevospace THorkers

DISTRICT 54
.-.u

December 19, 1991

Mr. Dale Lampman, Plant Manager
G. E. X-Ray Tube Target Plant
18683 South Miles Road
warrensville Heights, Ohio 44128

Subject: MNPL Check-Off

Dear Mr. Lampman:

The International Association of Machinists and Aerospace

wWorkers, AFL-CIO, (the "IAM") represents employees working for
General Electric Company ("GE") at G. E. X-Ray Tube Target Plant,
warrensville Heights, Ohio. The IAM also represents employees at
GE's affiliate, Kidder, Peabody Group Inc. ("Kidder Peabody"). Since
Kidder Peabody facilitates voluntary contributions to its political
action committee through a system of employee payroll deduction or
checkoff, GE is obligated by law to make available to the IAM at GE,
as well as any other affiliated corporation, the same method of
soliciting voluntary contributions.

This statutory obligation is set forth in Section 441b(b) (6) of
the Federal Election Campaign Act, which requires any corporation in-
cluding its subsidiaries, branches, divisions, and affiliates to make
its method of soliciting or facilitating voluntary contributions
available to a labor organization representing any members working
for such corporation, its subsidiaries, branches, divisions, and
affiliates at a cost sufficient only to reimburse the corporation for
the expenses incurred.

Accordingly, under established Federal Election Commission
interpretations, a corporation is obligated to make the solicitation
method available to a labor organization that represents members who
are employees of any entity within a group of affiliated
corporations. Moreover, whether GE solicits its own employees is
irrelevant to its statutory obligation to provide the IAM with the
solicitation method utilized by another entity, Kidder Peabody,
within the GE group of affiliated corporations.

Affiliated Lodges * 233 * 244 + 439 » 1108 « 1130 » 1228 + 1253 + 1363 * 1444 « 1552 « 1836 - 2397 * DS-10




DISTRICT B4 LA.M. & A. W.

Mr. Dale Lampman Page 2

we, therefore, will appreciate your contacting the undersigned
at your earliest convenience to discuss the immediate implementation
of a payroll deduction system for facilitating voluntary
contributions from IAM members at your GE location.

Thanking you for your assistance and cooperation, I am,

Sincerely,

Ron Connors
Business Representative
District 54, IAM & AW

RC:mjs

cc:C. Davis, D. President
J. Clark, S. Steward
G. Poulin, G. V. President, IAM
A. Beck, Gen. Counsel, IAM
R. Newell, Research Dir. IAM
R. Michalski, Dir. MNPL
file (2)
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INTERNATIONAL ASSOCIATION of MACHINISTS and AEROSPACE WORKERS
Affiliated with AFL-CIO

6347 WEST NORTH AVENUE OAK PARK, ILLINOIS 60302 Phone: 383-3381
December 13, 1991

Mr. Bob Aument,

Union Relations Representative
General Electric

Major Appliance Business Group
1540 South 54th Avenue

Cicero, Illinois 60650

Subject: - MNPL Checkoff

Dear Mr. Aument:

The International Association of Machinists and Aerospace
Workers, AFL-CIO (the "IAM") represents the Tool Room employees
working for General Electric Company ("GE") located in Cicero,
Illinois. The IAM also represents employees at GE's affiliate,
Kidder, Peabody Group Inc. ("Kidder Peabody"). Since Kidder
Peabody facilitates voluntary contributions to its political

action committee through a system of employee payroll deduction
or checkoff, GE is obligated by law to make available to the
IAM at GE, as well as any other affiliated corporation, the
same method of soliciting voluntary contributions.

This statutory obligation is set forth in Section 441b(b) (6)
of the Federal Election Campaign Act, which requires any
corporation, including its subsidiaries, branches, divisions
and affiliates to make its method of soliciting or facilitating
voluntary contributions available to a labor organization
representing any members working for such corporation, its
subsidiaries, branches, divisions and affiliates at a cost
sufficient only to reimburse the corporation for the expenses
incurred.

Accordingly, under established Federal Election Commission
interpretations, a corporation is obligated to make the
solicitation method available to a labor organization that
represents members who are employees of any entity within a
group of affiliated corporations. Moreover, whether GE
solicits its own employees 1is irrelevant to its statutory
obligation to provide the IAM with the solicitation method
utilized by another entity, Kidder Peabody, within the GE group
of affiliated corporations.

- Continued -




Mr. Bob Aument,

Union Relations Representative

General Electric

Cicero, Illinois 60650 December 13, 1991

- Page Two -

We, therefore, will appreciate your contacting the undersigned
at your earliest convenience to discuss the immediate imple-
mentation of a payroll deduction system for facilitating
voluntary contributions from IAM members at your GE location.
Thank you for your assistance and cooperation.

Sincerely,

it 2204

Kenneth R. Ford,
Business Representative

Poulin
Beck
Newell
Michalski
Powell
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Intemational Association of Machinists and Aerospace Workers AFL-CIO, CLC
TRUAX Lodge No. 794 « 315 Pine S.E.  Albuquerque, New Mexico 87106 (505) 2429622

December 12, 1991

-

DEC 1791 R

Mr. M. T. Bdicola, Manager
Employee & Community Relations
General Electric Company

336 Woodward Road, S. E.
Albuquerque, New Mexico 87102

Dear Sir: Re: MNPL Check-0ff

The international Association of Machinists and Aerospace workers, AFL-
CIO represents employees working for General Electric Company at
Albuquerque Aircraft Engine Group. The IAM also represents employees
at GE's affiliate, Kidder, Peabody Group Inc. Since Kidder Peabody
facilitates voluntary contributions to its political action committee
through a system of employee payroll deduction or checkoff, GE is
obligated by law to make available to the IAM at GE, as well as any
other affiliated corporation, the same method of soliciting voluntary
contributions.

This statutory obligation is set forth in Section 441b (b)(6) of the
Federal Election Campaign Act, which requires any corporation,
including its subsidiaries, branches, divisions, and affiliates to make
its method of soliciting or facilitating voluntary contributions
available to a labor organization representing any members working for
such corporation, its subsidiaries, branches, divisions, and affiliates
at a cost sufficient only to reimburse the corporation for the expenses
incurred.

Accordingly., under established Federal Election Commission
interpretations, a corporation is obligated to make the solicitation
method available to a labor organization that represents members who
are employees of any entity within a group of affiliated corporations.
Moreover, whether GE solicits its own employees is irrelevant to its
statutory obligation to provide the IAM with the solicitation method
utilized by another entity, Kidder Peabody, within the GE group of
affiliated corporation.




Mr. M. T. Edicola, Manager
Page 2 of 2 Pages
December 12, 1991

We, therefore, will appreciate your contacting the undersigned at your
earliest convenience to discuss the immediate implementation of a
payroll deduction system for facilitating voluntary contributions from

IAM members at your GE location. Thank you for your assistance and
cooperation.

Sincerely yours,

CLhidde )

David T. Thibeau
President/Directing
Business Representative
Local Lodge 794

DTT/lgc

cc: Ostro
Poulin
Beck
Newell
Michalski
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ngtcssihé‘j;ﬁ'&%ﬁn. 1000
International Associatign’ of Machinists
and Aerospace tWorkers

2011 BEICH ROAD
BLOOMINGTON, ILLINOIS 61701
(309, 828-3329
i -

December 11, 1991

DEC 1691 R,

s, Matilyu Rebmann
Manager Human Resources
General Electric Company
P.0. Box 2913
Bloomington, IL 61702

Subject: MNPL Check-off
Dear Ms. Rebmann:

The International Associaticn of Machinists and Aerospace Workers,
AFL-CIO Lodge 1000 represents employees working for General Electric
Company at Bloomington, IL. The IAM also represents employees at GE's
affiliate, Kidder, Peabody Group Inc. ("Kidder Peabody"). Since Kidder
Peabody facilitates voluntary contributions to its political action
committee through a system of employee payroll deduction or checkoff,

GE is obligated by law to make available to the IAM at GE, as will as

anv other affiliated corporation, the same method of soliciting voluntary
contributions.

This statutory obligation is set forth in Section &441b (b) (6) of the
Federal Election Campaign Act, which requires any corporation, including
its subsidiaries, branches, divisions, and affiliates to make its method

labor organization representing any members working for such corporation,
its subsidiaries, branches, divisions, and affiliates at a cost sufficient
only to reimburse the corporacion for the expenses incurred.

Accordingly, under established Federal Election Commission interpretationms,
a corporation is obligated to make the solicitation method available to a
labor organization that represents members who are employees of any entity
within a group of affiliated corporations. Moreover, whether GE solicits
its own employees is irrelevant to its statutory obligation to provide

the IAM with the solicitation method utilized by another entity, Kidder
Peabody, within the GE group of affiliated corporations.




We, therefore, will appreciate your contacting the undersigned at your
earliest convenience to discuss the immediate implementation of a

payroll deduction system for facilitating voluntary contributions
from IAM members at you GE location.

Thank you for your assistance and cooperation.

Sincerely,

Coleman H. Smith
Business Representative
Machinists Lodge 1000, IAM & AW

CHS:jam

cc: George J. Poulin, GVP
Allison Beck, Legal Department
Reggie Newell, Research Department
Richard Michalski, M.N.P.L. Director

Michael Hinthorn, Chr. Shop Committee
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Anternational ﬁndmn of Machinists
and Acerospace Workers

Affiliated with the AFL-CIO

38 N. ALBEMARLE ST. YORK, PA 17403

TELEPHONE (717) 544-1262 or 845-0057
FAX # (717) §43-2908

-'Hl'l

December 10, 1991

dubject: MNPL Check-0Qff

Mr. Robert Steffeck

Manager

General Electric Service Center 91 R
York City Industrial Park DEC129
1600 Penna. Ave.

York, Penna. 1740u4

Dear Mr. Steffeck:

The International Association of Machinists and Aerospace
Workers, AFL-CIO (the "IAM") reprenents employees working for
General Electric Company ("GE") at 1600 Penna. Avenue, York
PA, 17404. The IAM also represents employees at GE's affiliate,
Kidder, Peabody Groyp Inc. ("Kidder Peabody”). Since Kidder
Peabody facilitates voluntary contributions to its political
action committee *hrough a system of employee payroll deduction
or checkoff, GE is abllgateq by law to make available to the IAM
at GE, as 1l as a.y ther a‘f‘lxage corpeoration, the same
method of ylicitis ol ntary contrl but;:ns,

in Section u4u4l1lb(b)(8)
requires any corpora-
divisions, and affiliates
itaténg voluntary  contribu-
presenting any members
branches, divisions,

I""."S,
reimburse the corporation

w
2 =
I"

=

T o
rt

R e
[N
o B
00 0 T .
SO
"
O - mle
3
0G0 %
<0
0 rt
= il

D e
n
-

o
P
rt D -

O

Ul'_. 'l. [
o
| 3
(5
rt
n oW
e

=
=
‘<

=

@ pe-

po orati
and affiliates at a cost
for the expenses incurred.

et
-t
t

Accordingly, under established Federal Election Commission.
interpretations, a corporation is obligated to make the solicitation
method available to a labor organization that represents “embe"s-who
are employegs of any entity within a group of affiliated corporations.
Moreover, whether GE solicits its own employees is irrelevant to its
statutory obligation to provide the IAM with the solicitation method
utilized by another entity, Xidder Peabody, within the GE group of

affiliated corporations.
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MNPL Check-0ff
Page 2 ..

We, therefore, will appreciate your contacting the undersigned
a4t your earliest convenience to discuss the immediate implementa-
tion of a payroll deduction system for facilitating voluntary con=-
tributions from IAM members at your GE location. Thank you for
your assistance and cooperation.

Sincerely yourss
L.
Lawrence E. Woolley

Business Director
District 98 - IAMAW

LEW/1bs

ce: . Poulin, GVP
Beck, Gen. Council
Newell, Research Dept.
Michalski, MNPL Dir.
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and AEROSPACE WORKERS

105 SIXTEENTH AVENUE, EAST MOLINE, ILLINOIS 61244 -2099

Area Code 209
December 9, 1991 Tav-500)

Subject: MNPL Check-Off

Robert Thamas, Director of Human Resources

General Electric Company 91
West Wall Street DEC 13 R
Morrison, IL 61270

Dear Mr. Thaomas:

The International Association of Machinists and Aerospace Workers, AFL-CIO (the
"IAM") represents emplovees working for General Electric Company ("GE") at
Morrison, Illinois. The IAM also represents employees at GE's affiliate,
Kidder Peabody Group, Inc. ("Kidder Peabody"). Since Kidder Peabody
facilitates voluntary contributions to its political action committee through a
system of employee payroll deduction or checkoff, GE is obligated by law to
make available to the IAM at GE, as well as any other affiliated corporation,
the same mehtod of soliciting voluntary contributions.

This statutory obligation is set forth in Section 441b(b)(6) of the Federal
Election Campaign Act, which requires any corporation, including its
subsidiaries, branches, divisions, and affiliates to make its method of
soliciting or facilitating voluntary contributions available to a labor
organization representing any members working for such corporation, its
subsidiaries, branches, divisions, and affiliates at a cocst sufficient only to
reimburse the corporation for the expenses incurred.

Accordingly, under established Federal Election Commission interpretations, a
corporation is obligated to make the solicitation method available to a labor
organization that represents members who are employee of any entity within a
group of affiliated corporations. Moreover, whether GE solicits its own
employees is irrelevant to its statutory obligation to provide the IAM with the
solicitation method utilized by another entity, Kidder Peabody, within the GE
group of affiliated corporations.

We, therefore, will appreciate your contacting the undersigned at your earliest
convenience to discuss the immediate implementation of a pavroll deduction
system for facilitating voluntary contributions from IAM members at your
location.

Sincerely vours,

rd
F 4

| S ; B
>
— 4 ’ -—

TDS:1a Thomas D. Stockton
iaml659%aflcio Business Representative

cc: Poulir
Beck
Newell
Michalski
Schipper
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INTERNATIONAL“IATION OF MACHINISTS IH”SPACE WORKERS

SOUTH TEXAS DISTRICT LODGE NO. 37 AFL-CIO

6640 LONG POINT ROAD, SUITE D
HOUSTON, TEXAS 77055

PHONE (713) 8816788 December 6, 1991 FOUNDED MAY 5. 1888
oaqgﬁgpu

Ms. Kim E. Khoury

Manager, Employee Relations

General Electric Company

Houston Apparatus Shop SEC
8800 Wallisville Road Wik
Houston, TX 77029

3 Koy

RE: MNPL Check-0Off
Dear Ms. Khoury:

The International Association of Machinists and
Aerospace Workers, AFL-CIO (The "IAM") represents
employees working for General Electric Company (“GE") at
the Houston Apparatus Shop, 8800 Wallisville Road. The
IAM also represents employees at GE’s affiliate, Kidder,
Peabody Group Inc. ("Kidder Peabody"). Since Kidder
Peabody facilitates voluntary contributions to its
political action committee through a system of employee
payroll deduction or checkoff, GE is obligated by law to
make available to the IAM at GE, as well as any other
affiliated corporation, the same method of soliciting
voluntary contributions.

This statutory obligation is set forth in Section
441b(b) (6) of the Federal Election Campaign Act, which
requires any corporation, including its subsidiaries,
branches, divisions, and affiliates to make its method of
soliciting of facilitating voluntary contributions
available to a labor organization representing any
members working for such corporation, its subsidiaries,
branches, divisions and affiliates at a cost sufficient
only to reimburse the corporation for the expenses
incurred.

Accordingly, under established Federal Election
Commission interpretations, a corporation is obligated to
make the solicitation method available to a labor
organization that represents members who are employees of
any entity within a group of affiliated corporations.
Moreover, whether GE solicits its own employees is
irrelevant to its statutory obligation to provide the IAM
with the solicitation method utilized by another entity,
Kidder Peabody, within the GE group of affiliated
corporations.




Ms. Kim E. Khoury (2) December 6, 1991

We, therefore, will appreciate your contacting the
undersigned at your earliest convenience to discuss the
immediate implementation of a payroll deduction systenm
for facilitating voluntary contributions from IAM members
at your GE location. Thank you for your assistance and
cooperation.

Sincerely Yours,

Sherman Bolden
Business Representative

¢c: Poulin
Beck
Newell
Michalski
Dartey
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1740 SOUTH MAIN STREET
SALT LAKE CITY, UTAH 84115
TELEPHONE (801) 484-4469

INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WQ.R.K.E:S

DECEMBER 5, 1991

MR.AL EVANS

MANAGER

GENERAL ELECTRIC CO. SUBJECT:M.N.P.L.
130 E.1100 N.

NORTH SALT LAKE,UTAH 84054

DEAR SIR,

THE 1AM & AW LOCAL LODGE 568 REPRESENTS THE EMPLOYEES AT YOUR NORTH SALT
LAKE APPERATUS SERVICE CENTER.THE IAM & AW ALSO REPRESENTS EMPLOYEES AT GENERAL
ELECTRIC"S AFFILIATE KIDDER,PEABODY GROUP INC.

SINCE KIDDER PEABODY FACILITATES VOLUNTARY CONTRIBUTIONS TO ITS POLITICAL
ACTION COMMITTEE THROUGH A SYSTEM OF PAYROLL DEDUCTION,OR CHECK-OFF,G.E. IS
OBLIGATED TO MAKE THIS AVAILABLE TO THE IAM & AW NOT ONLY AT G.E. BUT AT ANY
AFFILIATED COMPANY BY THE SAME METHOD.

THIS OBLIGATION IS SET FORTH IN SECTION 441 b (b) (6) OF THE FEDERAL ELECT-
ION CAMPAIGN ACT WHICH REQUIRES ANY CORPORATION,ITS SUBSIDIARIES,BRANCHES,DIVIS-
IONS,AND AFFILIATES TO MAKE THIS VOLUNTARY METHOD AVAILABLE TO A LABOR ORGANIZA-
TION REPRESENTING ANY MEMBERS WORKING FOR THAT CORPORATION.

ACCORDINGLY,A CORPORATION IS OBLIGATED TO MAKE THE SOLICITATION ~ AVAILABLE
TO A LABOR ORGANIZATION THAT REPRESENTS MEMBERS WHO ARE EMPLOYEES OF THE G.E.
GROUP OF AFFILIATED CORPORATIONS.

WE WOULD APPRECIATE YOUR COOPERATION IN CONTACTING MY OFFICE AT YOUR EARLI-
EST CONVENIENCE TO DISCUSS THE IMMEDIATE IMPLEMENTATION OF A PAYROLL DEDUCTION
SYSTEM FOR VOLUNTARY CONTRIBUTIONS FROM TAM & AW MEMBERS AT YOUR G.E. FACILITY.

THANK YOU,

MIKE WARDLE

BUSINESS REPRESENTATIVE
IAM & AW

LOCAL LODGE 568

cc : GEORGCE POULIN G.V.P.
ALLISON RECK
REGGIE NEWELL
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justice on the job
International Association of Machinists
and Aerospace Workers

DISTRICT LODGE No. 187
1008 CORNELIA STREET e UTICA, NEW YORK 13502 e PHONE 315/733-7594

service in the community

. e §

Mr. Stu Neslin

Manager - Hourly/N-E Relations
General Electric Company
A.E.S.D. - Fronch Road MD101
Utica, New York 13503

Dear Stu,

The International Association of Machinists and Aercospace Workers, AFL-CIO
(the "IAM"™) represents employees working for General Electric Company, ("GE")
at the Aerospace Operations Division in ﬁtica, Nev York. The IAM also represents
employees at G.E.'s affiliate, Kidder, Peabody Group Inc. ("Kidder Peabody").
Since Kidder Peabody facilitates voluntary comtributions to its political action
cammittee through a system of employee payroll deduction or checkoff, GE is obligated
by law to make available to the IAM at GE, as well as any other affiliated corparation,
the same method of soliciting voluntary contributions.

This statutoiy ooligation is set forth in Section 441b(b)(6) of the Federal

Election Campaign Act, which requires any corporation, including its subsidiaries,
branches, divisions, and affiliates to make its method of soliciting ar facilitating
voluntary contributions available to a labor organization representing any members
working for such corporation, its subsidiaries, branches, divisions, and affiliates
at a cost sufficient only to reimburse the corporation for the expenses incurred.




Accordingly, under established Federal Election Commission interpretations,
a corporation is obligated to mmke the soliciation method available to a labor

organization that represents members who are employees of any entity within a

group of affiliated corporations. Moreover, vhether GE solicits its own employees
is irrelevant to its statutory obligation to provide the IAM with the solicitation
method utilized by another entity, Kidder Peabody, within the GE group of affiliated

corporations.

We, therefore, will appreciate your contacting the undersigned at your
earliest convenience to discuss the immediate implementation of a payroll deduction
system for facilitating voluntary contributions from the IAM members at your GE
location. Thank you for your assistance and cooperation.

Sincerely yours,

" 7~ )
-~

- [
flis M W ~ Y e

Nicholas R. Rabice
Business Representative
District 157 I.A.M.A.W.
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January 13, 1992

J. Poulin

g::?:l Vice President

International Association of Machinists
and Aerospace Workers

1281 East Main Street

Stamford, CT 06902

Dear Mr. Poulin:

This letter concerns the recent requests of various GE-IAM Locals for payroll
deductions for the IAM political action committee. Confirming our discussions,
these Locals will be advised that neither the General Electric Company nor any of its
subsidiaries or affiliates utilizes a system of employee payroll deductions to fac:litate
contributions to an employer political action committee. Consequently, consistent
with the provisions o the Federa! Election Campaign Act, GE will not make a
system of employee payroll deductions or checkoffs available to the Local for the
IAM political action committee.

In your recent letter to me on this matter, you stated your understanding that "the
International Association of Machinists and Aerospace Workers, AFL-CIO (the
"LAM") represents employees working for General Electric Company ("GE") at its
various locations, as well as for GE's affiliate, Kidder, Peabody C?roup Inc. ("Kidder
Peabody") and that, "[Slince Kidder Peabody facilitates volun contributions to its
political action committee through a system of employee payroll deduction or
checkoff, GE is obligated by law to make available to the IAM at GE and all its
affiliated corporations the same method of soliciting voluntary contributions.”
While we have been unable to verify any 1AM refresenmion at Kidder Peabody, we
confirmed that Kidder Peabody did have a payroll deduction option for their
political action committee. Because such a payroll deduction was contrary to GE
practices, that Kidder Peabody payroll deduction option was discontinued.

I am, therefore, not aware of any GE subsidiaries, branches, divisions or affiliates
which now use a method of payroll deductions for any employer political action
committee or which used such a payroll deduction method when the various 1AM
Locals made their request. Consequently, it is my understanding that the provisions
of the Federal Election Campaign Act which require making a payroll deduction or
checkoff available to & labor organization for its political action committee are
inapplicable.

t regards for the New Year,

B Smith, Jr. /




FEDERAL ELECTION COMMISSION

WASHINGION. D C 20463
March 19, 1992

Allison Beck

General Counsel

International Association of Machinists and
Aerospace Workers, AFL-CIO

Machinists Building

1300 Connecticut Avenue

Washington, DC 20036-1703

MUR 3486

Dear Ms. Beck:

This letter acknowledges receipt on March 17, 1992, of your
complaint alleging possible violations of the Federal Election
Campaign Act of 1971, as amended ("the Act"), by General
Electric Company and Kidder, Peabody Group Inc. The respondents
will be notified of this complaint within five days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter MUR 3486. Please refer
to this number in all future correspondence. For your
information, we have attached a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

/ . ]
iAo A /“/ ‘L_,VW-,?
Teresa Hennessy

Assistant General Counsel

Enclosure
Procedures




FEDERAL ELECTION COMMISSION
WASHINGION, D C 20483

March 19, 1992

John F. Welch, Jr., Chairman
General Electric Company
3135 Easton Turnpike
Fairfield, CT 06431

MUR 3486

Dear Mr. Welch:

The rederal Election Commission received a complaint which
alleges that the General Electric Company ("Company”) may have
violated the Federal Election Campaign Act of 1971, as amended
("the Act”). A copy of the complaint is enclosed. We have
numbered this matter MUR 3486. Please refer to this number in
all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Company in
this matter. Please submit any factual or legal materials which
you believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
cath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Mary Ann
Bumgarner, the attorney assigned to this matter, at (202)
219-3690. Por your information, we have enclosed a brief
description of the Commission’'s procedures for handling
complaints.

Sincerely,

& A ﬂe,va

Teresa Hennessy
Assistant General Counsel

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINGION, D C 20463

March 19, 1992

Michael Carpenter, Chairman
Kidder, Peabody Group Inc.
10 Hanover Square

New York, NY 10005

MUR 3486

Dear Mr. Carpenter:

The Federal Election Commission received a complaint which
alleges that Kidder, Peabody Group Inc. ("Group”) may have
violated the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint is enclosed. We have
numbered this matter MUR 3486. Please refer to this number in
all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Group in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. 1If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Mary Ann
Bumgarner, the attorney assigned to this matter, at (202)
219-3690. For your information, we have enclosed a brief
description of the Commission’s procedures for handling
complaints.

Sincerely,

Lt A e,
7 ey

Teresa Hennessy
Assistant General Counsel
Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement




MR 31 ‘92 16:42 GE c:“t.m

TE R

113

March 31, 1992

J
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via Fax

Mary Ann Bumgarner, Eaq.
Federal Election Commission
Washington, D.C. 20463

LASNDY &
NOISSILINGD KOiL

Ra:
Desar Ms. Bumgarner:

I am writing to contirm my request for some additional
time in which to respond to the above-refarenced complaint,
vhich was received by the General Rlectric Company on
NMarch 23, 1992. The matter has been referred to me.

As I mentioned in our telephone conversation, I need
some additional time to investigate the claim and to prepare
a response. I respectfully request that the Commission grant
an adjournment until April 24, 1992, of the date by which the
General Electric Company must respond to the complaint.

Thank you.

Very truly yours,

7 kO,




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

April 1, 1992

E. Scott Gilbert, Esquire

Counsel - Litigation and Legal Policy
General Electric Company

3135 Easton Turnpike

Fairfield, CT 06431

RE: MUR 3486
General Electric Company

Dear Mr. Gilbert:

This is in response to your letter dated March 31, 1992,
which we received on March 31, 1992, requesting an extension
until April 24, 1992 to respond to the complaint in this
matter. After considering the circumstances presented in your
letter, the Office of the General Counsel has granted the
requested extension. Accordingly, your response is due by the
close of business on April 24, 1992.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

| I

W:’cw’@m Bumpuar
Mary Ann’ Bumgarner

Attorney




RECEIVED .
FEDERAL ELECTIUN
COMMISSION
o MAIL ROOM
Incorporated y h l"l 2 By m 'SZ
10 HANOVER SQUARE
NEW YORK. NY 10005

H. Lake Wise (212) 510-4898
SENIOR VICE PRESIDENT
OEPUTY GENERAL COUNSEL

April 6, 1992

Mary Ann Bumgamer, Esq., e
Federal Election Commission, N
Washington, D.C. 20463. >

Re:  MUR 3486

Dear Ms. Bumgarner:

=
by
2
w
&

This is in reply to Ms. Teresa Hennessy’s letter dated March 19,
1992, to Michael A. Carpenter of Kidder, Peabody Group Inc.

The first sentence of that letter states that the Commission "received
a complaint which alleges that Kidder, Peabody Group Inc. (‘Group’) may have
violated the Federal Election Campaign Act of 1971." The complaint, however,
does not make any such allegation. I understand from Helen Platt of our firm that
you advised her that there is no allegation against Kidder, Peabody and explained
that the letter to Mr. Carpenter was a form letter the language of which is
unintentionally misleading as applied to Kidder, Peabody. Accordingly there is no

reason for Kidder, Peabody to reply to any allegation.

Could you please confirm to us in writing that there is in fact no
allegation of any violation of the federal election laws by Kidder, Peabody?

If you need to communicate further with our firm regarding this
matter, please contact me.

Very truly yours,

NV /A
nd U/
; Lj/ f v\.\________)




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

April 21, 1992

H. Lake Wise, Esquire
Kidder, Peabody & Co., Inc.
10 Hanover Square

New York, NY 10005

RE: MUR 3486
Kidder, Peabody & Co., Inc.

Dear Mr. Wise:

This is in response to your letter dated April 15, 1992,
which we received on April 17, 1992, requesting an extension
until May 1, 1992 to respond to the complaint in this matter.
After considering the circumstances presented in your letter,
the Office of the General Counsel has granted the requested
extension. Accordingly, your response is due by the close of
business on May 1, 1992.

If you have any questions, please contact me at (202)

219-3690.

Sincerely,

7f};i,aﬁfﬁfﬁ/(11t[; Iﬁ;ﬁ UL A

Mary Ann Bumgarner
Attorney
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April 23, 1992

VIA OVERNIGHT MAIL

Lawrence M. Noble

General Counsel

Federal Election Commission
999 E. Street, N.E.
Washington, D.C. 20463
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Re: MUR 3486

Dear Mr. Noble:

This letter will serve as the written response of the General Electric
Company ("GE") to the complaint filed by the International Association of
Machinists and Aerospace Workers, AFL-CIO ("the Union" or "IAM") in the above-
referenced case. In its complaint, the Union alleges that GE violated Section
316(b)(6) of the Federal Election Campaign Act ("the Act"), 2 U.S.C. § 441b(b)(6),
by refusing to make available to the Union a method of soliciting voluntary Political
Action Committee ("PAC") contributions like that allegedly utilized by Kidder,
Peabody & Co., Inc. ("Kidder, Peabody®). As will be demonstrated below, the
Union’s complaint, as it pertains to prior Kidder, Peabody practice, is entirely
lacking in merit and should, therefore, be immediately dismissed.

EACTUAL BACKGROQUND

The salient facts are essentially undisputed. Kidder, Peabody is a subsidiary
of GE’s financial component, General Electric Financial Services. At no time has
Kidder, Peabody had a bargaining relationship with the Union; nor does Kidder,
Peabody maintain a bargaining relationship with any other labor organization.
(Bowie Aff. { 2). Many GE employees are represented by various Locals of the

Union.

Kidder, Peabody sponsors a PAC known as KidderPAC, a bipartisan political
fund operated by a six member Board. Beginning in 1987, Kidder, Peabody made
available to its Managing Directors, Senior Vice Presidents and Vice Presidents a
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check-off system pursuant to which voluntarily contributions could be made to
KidderPAC by way of a payroll deduction. (Bowie Aff. § 3). This check-off
system was discontinued as of October 15, 1991. (Bowie Aff. { 4).

On or about October 10, 1991, the Union’s General Vice President, George
T. Poulin, contacted James B. Smith, a former GE Manager of Local Contract
Operations, by telephone and indicated that the Union would be making a written
request that GE make available to the Union the same payroll check-off system
utilized by Kidder, Peabody, so as to allow Union members to make voluntary
contributions to the Union’s PAC. Smith advised Poulin that he was unaware of
whether or not such a payroll check-off system existed at Kidder, Peabody and
further stated that he would look into the matter. (Complaint § 4). Smith also
reminded Poulin that under the parties collective bargaining agreements with
various 1AM Locals, issues of this type were properly addressed on a local, rather
than a national, level, j,@. the Union’s request for check-off would have to be made
by its Locals to local management because there is no national collective
bargaining agreement between GE and the IAM. Approximately a week later,
Smith called Poulin back and advised him that, apart from questions as to the
validity of the IAM interpretation of the Federal Election Campaign Act, Kidder,
Peabody had eliminated its payroll deduction program to conform to GE practice.
(Complaint § 4)."

Nonetheless, some two months later, on December 3, 1991, Poulin wrote to
Smith and advised him that a demand by 1AM Locals representing GE employees
for a PAC check-off was forthcoming based upon the Kidder, Peabody practice.
(Complaint § 5 & Attachment B thereto). Such requests were in fact made, based
upon the alleged Kidder, Peabody practice, during the months of December, 1991
and January 1992, by the various |IAM Locals that represent GE employees.
(Complaint § 6 & Attachments C1 - C13 thereto). Smith responded to Poulin by
way of a letter dated January 13, 1992, in which he reiterated that Kidder,
Peabody’s voluntary contribution mechanism had been discontinued prior to the
time the Locals made their written demands for a similar check-off system. Smith
also informed Poulin that the Locals’ requests were being denied by the respective
local management. (Complaint § 7 & Attachment D thereto). On March 17,
1992, the Union filed the present complaint.

'The Union’s complaint does not contain a complete description of the
conversations between Smith and Poulin. As will be demonstrated below, the
facts as stated in the Union’s complaint, and supplemented by the Affidavit of
Granville Bowie, are sufficient to resolve the legal issues presented in this case.
However, if the Commission would like to receive an affidavit from Smith that
would fill in some of the details left out in the Union’s complaint, one can be
provided.
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The source of the Union’s claimed entitlement lies in Section 316(b)(6) of
the Federal Election Campaign Act, which provides that:

Any corporation, including its subsidiaries, branches,
divisions and affiliates, that utilizes a method of soliciting
voluntary contributions or facilitating the making of
voluntary contributions, shall make available such
method, on written request and at a cost sufficient only
to reimburse the corporation for the expenses incurred
thereby, to a labor organization representing any
members working for such corporation, its subsidiaries,
branches, divisions, and affiliates. 2 U.S.C. §
441b(b)(6).

The Commission’s regulations interpreting Section 316(b)(6) provide that:

Any corporation, including its subsidiaries, branches,
divisions and affiliates that uses a method of soliciting
voluntary contributions or facilitating the making of
voluntary contributions from its stockholders or executive
or administrative personnel and their families, shall make
that method available to a labor organization representing
any members working for the corporation, its
subsidiaries, branches, divisions and affiliates for
soliciting voluntary contributions or facilitating the
making of voluntary contributions from its members and
their families. Such method shall be made available on
the written request of the labor organization and at a
cost sufficient only to reimburse the corporation for the
expenses incurred thereby. 11 C.F.R. § 114.5(k).

With regard to payroll check-off system’s in particular, the Commission’s
regulations provide as follows:

If a corporation, including its subsidiaries, branches,
divisions or affiliates utilizes a payroll deduction plan,
check-off system, or other plan which deducts
contributions from the dividend or payroll checks of
stockholders or executive or administrative personnel, the
corporation shall upon written request of the labor
organization, make that method available to members of
the labor organization working for the corporation, its
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subsidiaries, branches, divisions, or affiliates, who wish
to contribute to the separate segregated fund of the labor
organization representing any members working for the
corporation, or any of its subsidiaries, branches,
divisions, or affiliates. The corporation shall make the
payroll deduction plan available to the labor organization
at a cost sufficient only to reimburse the corporation for
the actual expenses incurred thereby. 11 C.F.R. §
114.5(kN1).

LEGAL ARGUMENT

The Union apparently contends that Kidder, Peabody eliminated its check-off
system so as to allow GE to evade Its obligations under the Act. According to the
Union, the fact that Kidder, Peabody was utilizing a check-off system at the time
the Union mentioned that it intended to request a similar method for soliciting
voluntary contributions to the Union’s PAC is sufficient to create an obligation on
GE’s part to accede to the Union’s subsequent formal request. But, the statute
and regulations only require a corporation that utilizes a voluntary contribution
method to make this method avallable to a labor organization representing its
employees upon receiving written [equest for such mutual availability. Even
assuming, arguendo, that the Act requires GE to accede to |AM requests based
upon a Kidder, Peabody practice, here, Kidder, Peabody eliminated its check-off
system months before the Union or the Locals made any written request to GE.
Were the Union’s informal, oral discussion sufficient to create an obligation on
GE'’s part to provide a payroll check-off to the Locals, then the "written request”
requirement of the statute and regulations would prove meaningless.

Moreover, the Union’s argument is based on the false assumption that the
Act imposes a penalty on a corporation whenever it has utilized a payroll deduction
plan at any point in time. To the contrary, the enactment was designed to ensure
equal treatment of labor unions and corporations. See Int'l. Assoc. of Machinists

i ission, 678 F.2d 1092, 1100-1103 (D.C. Cir. 1982) (en

banc) (relying extensively on legislative history, Court rejected Union’s
constitutional challenge to the Act’s provisions regulating solicitation practices of
corporations and labor organizations). A labor organization is therefore entitled to
be provided the same voluntary contribution method that the corporation offers to
its exacutives, stockholders and administrative personnel. But, a corporation may
choose to discontinue its voluntary contribution method, instead of making that
same method available to a labor union representing certain of its employees,
without running afoul of the Act. This is made crystal clear by the present tense
language of Section 316(b)(6), which provides that "Any corporation . . . that
ytilizes a method . . ." The Union’s contention that the statute provides for mutual
availability of voluntary contribution devices whenever the corporation has
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“utilized” such a device is at odds with the plain language of the statute.

The Union’s argument also directly contradicts the Commission’s regulations
interpreting Section 316(b)(6). These regulations provide that:

If a corporation uses no method to solicit voluntary
contributions or to facilitate the making of voluntary
contributions from stockholders or executives or
administrative personnel, it is not required by law to
make any method available to the labor organization for
its members. 11 C.F.R. § 114.5(k)(4).

At the present time, neither GE nor Kidder, Peabody utilizes a method for soliciting
voluntary PAC contributions from stockholders, executives, or administrative
personnel. According to the statute and the regulations then, GE has no obligation
to make such a method available to the Union based upon IAM claims regarding
prior Kidder, Peabody practice.

In addition, it should be noted that even if Kidder, Peabody had not
discontinued its check-off system, GE would still not be required to make available
to the Union a similar method for facilitating voluntary PAC contributions.
Admittedly, Section 316(b)(6) and the Commission’s regulations are susceptible to
two possible interpretations. These provisions can be read as requiring only the
subsidiary, division, affiliate or branch of a corporation that actually utilizes a
method for facilitating voluntary PAC contributions to make this same method
available to unions representing its employees. Or, as the Union contends, Section
316(b)(6) could be interpreted to mean that the use of a check-off system by any
component of a corporation, whether that component is union represented or not,
triggers a company-wide obligation to make this same system available to any
labor organization that represents any employees within the corporate family.
When one considers the fundamental purpose of the Act, it becomes evident that
the Union offers an overly expansive reading of the statute.

The Federal Election Campaign Act is the product of a major undertaking by
Congress to reform the federal election laws. |nt’l, Assoc. of Machinists, supra,
678 F.2d at 1100. As noted above, a principal objective of the Act was to ensure
that labor unions and corporations received even-handed treatment. Id,, at 1100-
1103. Section 316(b)(6) is one of the amendments embodying this legislative
purpose. It would seem most peculiar that with this purpose in mind Congress
fashioned a provision which, as the Union suggests, requires a corporation to
provide a method for soliciting PAC contributions to a labor organization
representing certain of its employees that the corporation does not utilize itself.

The Commission has held that a subsidiary is required to provide a labor
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organization representing its employees with the same method for facilitating PAC
contributions as is utilized by the subsidiary’s parent corporation, even if the
subsidiary does not itself make any such method available to its officers and
shareholders. See MUR 994/947; AO 1982-45; MUR 2024 (Conciliation
Agreement). But, it surely does not follow that a parent corporation must provide
its unions with a check-off system offered by one of its non-union subsidiaries.
Indeed, the statute does not lend itself to such a broad interpretation. The statute
and the regulations speak in terms of providing "such method” employed by the
corporation for facilitating voluntary PAC contributions to unions representing
employees within the corporate family. GE does not offer any "such method" at
all. Section 316(b)(6) certainly does not require GE to create "such method" for
use by the Union based solely on the fact that a non-union subsidiary, making up
only a minuscule percentage of GE’s work force, has in the past utilized some
"such method" for facilitating voluntary PAC contributions.

A fair reading of the statute is that only the particular subsidiary, branch,
division or affiliate that utilizes a method of soliciting voluntary contributions is
required to make that same method available to unions representing its employees.
Such an interpretation would be consistent with Congress’ equal treatment
objective. Thus, even if Kidder, Peabody had not eliminated its PAC check-off, GE
would still not be required to make a similar voluntary contribution method
available to the Union. Nonetheless, the fact of the matter is that Kidder, Peabody
discontinued its check-off system.

For the foregoing reasons, it is respectfully requested that the Commission
dismiss this action in its entirety, with prejudice, and discontinue its investigation.

If you have any further questions, or need any additional information, please don’t
hesitate to contact me.

Respectfully submitted,

Yopusins fibe

Lawrence Peikes




STATEMENT OF DESIGNATION OF COUNSEL

Lawrence Peikes

General Electric Company

3135 Easton Turnpike, W3B

Fairfield, CT 06431

(203) 373-2303
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TELEPRONE:

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

April 23, 1992 Jjéi&buk:[iléi (o tun,:Lul(yi)

Catce S}Eﬁa:ure

General Electric Company

RESPONDENT'S NAME:
Fr -
ADDRESS : 3135 Easton Turnpike

Fairfield, CT 06431




AFFIDAVIT OF GRANVILLE BOWIE

|, Granville Bowie, being duly sworn, depose and say:
1. |am currently employed by Kidder, Peabody & Co., Inc., (“Kidder,
Peabody”) as the Managing Director of Human Resources. | have held this position

since June, 1988. In this capacity, | am in charge of human resources for Kidder,

}

Peabody. | am responsible for all of the Company’s employment practices including

62 :h Hd hZ ¥dV b

NOTES IO

compensation, training, employee development, employee benefits, hiring, and the
establishment of employment policies. | submit this affidavit in support of the
General Electric Company's request to dismiss the complaint filed against it by the
International Association of Machinists and Aerospace Workers, AFL-CIO (“IAM”), in
the case identified by the Federal Election Commission as MUR 3486.

2. Kidder, Peabody is a subsidiary of General Electric Financial Services. At
no time during the course of my employment with Kidder, Peabody has the
Company had a bargaining relationship with the IAM, or any other labor
organization.

3. Kidder, Peabody sponsors a political action committee know as
KidderPAC. KidderPAC is a bipartisan political fund established by Kidder, Peabody

and organized by its employees to provide financial assistance to candidates for

federal and state office who are sympathetic to Kidder, Peabody’s public policy

goals. In 1987, Kidder, Peabody made available to its highest level executives,
namely managing directors, senior vice presidents, and vice presidents, a check-off
system, pursuant to which contributions could be made by these executives to
KidderPAC by way of a payroll deduction. Participation in the payroll deduction
system was entirely voluntary. Those wishing to contribute to KidderPAC could
make either a lump sum contribution or authorize payroll deduction by filling out

the KidderPAC Enroliment Card.
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4. Atmydirection, the payroll deduction method of contributing to
KidderPAC was discontinued on October 15, 1991. This check-off system has not

been reintroduced at Kidder, Peabody and there are no plans to make such a

method of facilitating voluntary contributions to KidderPAC available again.

e s NE S

Granville Bowie

Subscribed and sworn to
before me this £2«¢day
of April, 1992

My Commission Expires: //-30-/94¢
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Mary Ann Bumgamer, Esq.,
Federal Election Commission,

Washington, D.C. 20463.
Re: MUR 3486

HojS

Dear Ms. Bumgarner:
During our telephone conversation of today, I advised you that one of

the Kidder personnel with whom I need to discuss this matter is on vacation and
unavailable, and I therefore requested that Kidder, Peabody’s time to file its

supplemental response be further extended to May 15, 1992. You said that you did

not think this would be a problem.
Please advise me immediately if there is any problem with Kidder,

Peabody’s filing its supplemental answer by May 15.

Respectfully,
WA &LLH




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

May 5, 1992

H. Lake Wise, Esquire
Kidder, Peabody & Co., Inc.
10 Hanover Square

New York, NY 10005

MUR 3486
Kidder, Peabody & Co., Inc.

Dear Mr. Wise:

This is in response to your letter dated April 29, 1992,
which we received on May 4, 1992, requesting an extension until
May 15, 1992 to respond to the complaint in this matter. After
considering the circumstances presented in your letter, the
Office of the General Counsel has granted the requested
extension. Accordingly, your response is due by the close of
business on May 15, 1992.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Gk, V,
J ISR DU T u i

Mary Ann Bumgarner
Attorney
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Mary Ann Bumgarner, Esq.,
Federal Election Commission,
Washington, D.C. 20463

Re: MUR 3486
Dear Ms. Bumgarner:

This letter is a supplemental response of Kidder, Peabody Group Inc. to the complaint
of the International Association of Machinists and Aerospace Workers ("IAM") filed in this matter.

As we have noted earlier, the IAM complaint does not allege or even imply any violation
of law or Commission regulations by Kidder, Peabody. Accordingly, there is no basis for the
Commission to take any action with respect to Kidder, Peabody in this proceeding. Indeed, not only is
Kidder, Peabody not on notice of any allegation against it, but the firm has been advised by counsel for
the Commission that its reading of the IAM complaint is correct in this regard.

Notwithstanding the preceding, you requested that Kidder, Peabody provide a
supplemental statemen: of relevant facts to the Commission.

Kidder, Peabody is one of the oldest securities firms in the United States, having been
founded in 1865. The firm became a corporation in 1964, with the stock of the corporation being owned
exclusively by officers of the firm. Kidder, Peabody & Co. Incorporated and, later, the holding company
Kidder, Peabody Group Inc., created in 1986, continued as an employee-owned private corporation until
later in 1986, when a subsidiary of the General Electric Company purchased 80 percent of the stock of
Kidder, Peabody Group. Subsequently, in 1990, the remaining 20 percent was similarly acquired.

Notwithstanding the acquisition of its shares by &8 GE company, Kidder, Peabody remains
a distinct entity with its own management and board of directors.




A federal political action committee (PAC) for Kidder, Peabody officers of the rank of
Vice President and above was established in 1987. Its funding and management are separate from that
of any PAC for GE employees.

For a time, Kidder, Peabody officers were permitted to make an affirmative election to
have regular contributions to the Kidder PAC, in amounts specified by the employees, paid by payroll
deduction. A small number of officers elected to do this. This option was eliminated in October 1991,

The IAM does not and never has represented any employee of Kidder, Peabody.




FEDERAL ELECTION COMMISSION SENS“'WE
999 E Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL’S REPORT

MUR: 3486

DATE COMPLAINT RECEIVED

BY 0GC: 3/17/92

DATE OF NOTIFICATION TO
RESPONDENTS: 3/19/92

STAFF MEMBER: Mary Ann Bumgarner

COMPLAINANT: The International Association of Machinists
and Aerospace Workers, AFL-CIO

RESPONDENTS : General Electric Company
Kidder, Peabody Group Inc.

RELEVANT STATUTES: 2 U.S.C. § 441b(b)(6)
11 C.F.R. § 114.5(k)(1) and (4)

INTERNAL REPORTS
CBECKED: None

FEDERAL AGENCIES
CHECKED: None

I. GENERATION OF MATTER

The Commission received a complaint (Attachment 1) from
the International Association of Machinists and Aerospace
Workers, AFL-CIO (the "IAM"), a collective bargaining unit at
the General Electric Company ("GE"). IAM alleged that GE had
violated the Federal Election Campaign Act of 1971, as amended
(the "Act"), by refusing to make available to the IAM the

method of soliciting voluntary contributions utilized by the GE

affiliate Kidder, Peabody Group Inc. ("Kidder, Peabody").l

1. According to the response from GE, Kidder, Peabody is a
subsidiary of GE’'s financial component, General Electric
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This Office notified GE and Kidder, Peabody of the
complaint. Responses have been received from both respondents.
Based on these responses and the complaint in this matter, this
Office has concluded that there is insufficient evidence to
recommend that the Commission find reason to believe that

either GE or Kidder, Peabody violated any provision of the Act.

II. PACTUAL AND LEGAL ANALYSIS

A. The Law

pursuant to 2 U.S.C. § 441b(b)(6) and 11 C.F.R.
§ 114.5(k), any corporation, including its subsidiaries,
branches, divisions, and affiliates, that uses a method of
soliciting or facilitating voluntary contributions from its
stockholders or executive or administrative personnel and their
families must make that contribution method available, on
written request, to a labor organization representing members,
and their families, working for the corporation. The
Commission’s regulations, at 11 C.F.R. § 114.5(k) (1),
specifically address payroll deduction plans, providing that if
a corporation, including its subsidiary, utilizes a payroll
deduction plan, check-off system or other plan which deducts
contributions from the payroll checks of executive or
admninistrative personnel, the corporation shall, upon written
request of the labor organization, make that method available

to the members of the labor organization at a cost sufficient

(Footnote 1 continued from previous page)
Financial Services.




only to reimburse the corporation for the actual expenses
incurred thereby.

Pursuant to 11 C.F.R. § 114.5(k)(4), if the corporation
uses no method to solicit voluntary contributions or to
facilitate the making of voluntary contributions from
stockholders or executive or administrative personnel, it is
not required by law to make any such method available to the
labor organization for its members.

B. Complaint

According to the complainant, IAM is the "persuasive
collective bargaining representative for thousands of
production and maintenance employees at GE." Complainant
states that the IAM maintains a separate segregated fund, the
Machinists MNonpartisan Political League ("MNPL"), that is
utilized for political purposes in accordance with the Act.

Complainant states that the IAM learned in the early fall
of 1991, that one of GE’'s affiliates, Kidder, Peabody, provided
its employees with a system of payroll deduction to facilitate
the making of voluntary contributions to its political action
committee. Complainant states that on October 10, 1991, the
IAM official with overall responsibility for coordinating the
IAM’'s collective bargaining relations with GE, General Vice
President George J. Poulin, telephoned his counterpart at GE’s
headquarters, Mr. James B. Smith.2 Complainant asserts that

Mr. Poulin told Mr. Smith that he was calling as a courtesy to

R According to the response from counsel for GE, Mr. Smith
is a former GE manager of Local Contract Operations.




advise him that the IAM would be forwarding a written request
to GE asking it to provide the IAM with a "political action
check-off." According to complainant, the GE affiliate Kidder,
Peabody provided the check-off system to its employees.
Complainant states that Mr. Smith told Mr. Poulin that he was
not aware that Kidder, Peabody had a check-off system, but he
would look into it and call him back. Upon his return call,
complainant states that Mr. Smith confirmed that Kidder,
Peabody had the check-off system. However, complainant asserts
that rather than providing the check-off system to the IAM,
Mr. Smith stated that "GE would drop the deduction for Kidder,
Peabody employees thereby solving the problem."

On December 3, 1991, Mr. Poulin sent a certified letter to
Mr. Smith requesting GE make available to the IAM and its
affiliated corporations the "same method of soliciting
voluntary contributions that was being utilized by Kidder
Peabody for its employees." Attachment 1 at 9-10. 1In the
letter, Mr. Poulin stated that "IAM’s statutory right to
checkoff at GE cannot be defeated by any decision to eliminate
Kidder Peabody’s checkoff made as a result of my courtesy call
to you on October 10, 1991, notifying you that a written
request would be forthcoming." Attached to the complaint are
other letters similar to Mr. Poulin’s which were sent from IAM

representatives assigned to service particular GE locations

throughout the United States. See Attachment 1 at 12-47. 1In

general, these letters request that GE provide employees
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represented by the IAM at their locations with "political

action check-off."

Complainant states that on January 13, 1992, Mr. Smith

responded in writing to Mr. Poulin’s letter and denied the
IAM's request for political action check-off at GE. Attachment
1 at 49. In that letter, Mr. Smith confirmed that Kidder,
Peabody had previously used a payroll deduction option for
their political action committee. However, he stated that
because such a payroll deduction was contrary to GE practices,
that option had been discontinued.

Based on the foregoing, complainant asserts that a method
of voluntary contributions was in existence at "GE affiliated
Kidder Peabody at the time GE was notified of the IAM’s
request.” Therefore, complainant argues that GE was required
to make the same method available to the IAM. Further,
complainant alleges that GE should not be entitled to allow
check-off for its affiliates only until "it is caught,” at
which time it can avoid its legal obligation by changing the
practices of its affiliates. According to complainant, the
Commission should not tolerate abusive practices.

e RGSBOHSQS

1. General Electric

In its response to the complaint, counsel for GE argues
that the allegations by complainant are "entirely lacking in
merit and should, therefore, be immediately dismissed.”
Attachment 2. Counsel sets out in detail the events leading to

the complaint in this matter. The recitation of the facts by




counsel for GE does not differ significantly from the facts set

out by complainant. Both complainant and respondent make

reference to the initial telephone conversation between
Mr. Smith and Mr. Poulin as well as the resulting
correspondence. Therefore, these facts will not be set out in
detail in this section. However counsel’s arguments are
discussed below.

First, counsel disagrees with complainant’s statement that
a method of soliciting voluntary contributions was in existence
at Kidder, Peabody, a subsidiary of GE’s financial component -
General Electric Financial Services, at the time GE was
notified of the IAM’'s request. Counsel does not believe that
the telephone call by Mr. Poulin advising GE that it intended
to request a method for soliciting voluntary contributions is
sufficient to create an obligation on GE’s part to accede to
the IAM’s subsequent formal request. Further, counsel argues
that the Act and the Commission regulations require a
corporation that utilizes a voluntary contribution method to
make this method available to a labor organization representing
its employees only upon receiving "written request" for such
mutual availability. Therefore, counsel asserts that even
assuming that the Act requires GE to accede to IAM’s request
based upon the practice of Kidder, Peabody, this practice was
eliminated months before the IAM or the Locals made any
"written request" to GE. Counsel argues that if the telephone
conversation between Mr. Smith and Mr. Poulin is sufficient to

create an obligation on GE’s part to provide a payroll
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check-off to the Locals, then the ’'"written request"”
requirement of the Act and the regulations would prove
meaningless.’ Attachment 2 at 4.

Second, counsel argues that the Act does not impose a
"penalty on a corporation whenever it has utilized a payroll
deduction plan at any point in time." Counsel cites to the

case, Int’l Assoc. of Machinists v. Federal Election

Commission, 678 r.2d 1092, 1100-1103 (D.C. Cir. 1982), for the

premise that the Act’s provisions regulating solicitation
practices of labor unions and corporations were designed to
ensure equal treatment of unions and corporations. However,
counsel contends that while a labor organization is entitled to
be provided the same voluntary contribution method that the
corporation offers to its executives, stockholders and
administrative personnel, a corporation may choose to
discontinue its voluntary contribution method instead of making
the same method available to a labor union which represents its
employees. Counsel argues that this can be done without
running afoul cf the Act and is made crystal clear by the
present tense language of 11 C.F.R. § 114.5(k)(1). That
provision states, in part, that if a corporation "utilizes" a
check-off system for stockholder, executives or administrative
personnel, the corporation shall upon written request of the
labor union make available the same method. Thus, counsel
argues to require GE to provide for "mutual availability of

voluntary contribution devices whenever the corporation has




"utilized" such a device is a odds with the plain language of

the statute."”

In addition, counsel states that such a requirement
directly contradicts the Commission regulations at
11 c.r.R. § 114.5(k)(4). Pursuant to that section, if a
corporation uses no method to solicit voluntary contributions,
it is not required by law to make any method available to the
labor organization for its members. Thus, counsel asserts that
GE had no obligation to make such a method available to the IAM
based upon its claims regarding the prior practice of Kidder,
Peabody.

Third, counsel notes that even if Kidder, Peabody had not
discontinued its check-off system, GE would still not be
required to make available to the IAM a similar method for
facilitating voluntary PAC contributions since it was the
subsidiary, Kidder, Peabody, and not the parent corporation
that provided the check-off. Counsel asserts that such an
interpretation would be consistent with Congress’ equal
treatment objective for corporations and labor unions. Counsel
states that keeping this objective in mind, it would seem
rather peculiar that Congress "fashioned a provision which, as
the Union suggests, requires a corporation to provide a method
for soliciting PAC contributions to a labor organization
representing certain of its employees that the corporation does
not utilize itself."

Based on the foregoing, counsel asserts that a fair

reading of the Act is that only the particular subsidiary,
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branch, division or affiliate that utilizes a method of
soliciting voluntary contributions is required to make the
same method available to unions representing its employees.
Therefore, since GE did not provide a method of soliciting
voluntary contributions, counsel argues the Act would surely

not regquire GE to create a method for use by a Union based

solely on the fact that a non-union subsidiary, making up only

a miniscule percentage of GE’s work force, has in the past
utilized some method for facilitating voluntary PAC
contributions. 1In any event, counsel re-emphasizes, Kidder,
Peabody has eliminated its check-off system. Therefore,
counsel requests that the Commission dismiss this action in its
entirety, "with prejudice," and discontinue its investigation.

2. Kidder, Peabody

In the response from Kidder, Peabody to the complaint
(Attachment 3), Senior Vice President, H. Lake Wise, sets out
the background of Kidder, Peabody prior to its acquisition by
General Electric. According to Mr. Wise, Kidder, Peabody was
founded in 1865 and was an employee-owned private corporation
until 1986. At that time, a subsidiary of the General Electric
Company purchased 80 percent of the stock of Kidder, Peabody.
Subsequently, in 1990, the remaining 20 percent was similarly
acquired.

Notwithstanding the acquisition of its shares by a GE
company, Mr. Lake states that Kidder, Peabody remains a
distinct entity with its own management and board of directors.

Mr. Lake further states that in 1987 Kidder, Peabody
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established a federal political action committee, KidderPAC,
for its offices of the rank of Vice President and above.
According to Mr. Wise, its funding and management are separate
from that of any PAC for GE employees. Mr. Wise states that
for a time, Kidder, Peabody officers were allowed to make
regular contributions to the KidderPAC through payroll
deductions. Mr. Wise also states that a small number of
officers elected to do this. Lastly, Mr. Wise states that
"this option was eliminated in October 1991.

D. Analysis

The facts of this matter are not in dispute. Therefore,
the critical question becomes whether GE was required to make
available to the IAM a method of soliciting voluntary PAC
contributions comparable to the method previously utilized by
Kidder, Peabody. Based on the Act and the Commission
regulations, GE was obligated to make available to the IAM a
method of payroll deduction only if certain conditions were
met. First, the request by the IAM for a method of payroll
deduction must have been a "written" one. Second, at the time
the written request was received, GE, or another entity within
its corporate structure, must have been "utilizing” a method of
payroll deduction.

On December 3, 1991, the IAM requested, in writing, a
check-off system for IAM employees. However, at the time the
request was made, neither GE nor any of its subsidiaries,

branches, divisions or affiliates utilized a method of payroll

deduction for its employees. As set out above, Kidder, Peabody
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had eliminated its payroll deduction method of contributing to

KidderPAC as of October 15, 1991. Thus, since GE or any

component of its corporate structure did not "utilize a method"

of payroll deduction at the time of the request, "such method"
was not required to be made available to the IAM. AS argued by
GE, the Act and the Commission regulations use the present
tense form of the word "utilize." Therefore, at the time the
IAM requested a payroll deduction method, such a method must
have been in the process of being utilized by GE or one of its
subsidiaries, such as Kidder, Peabody. This Office notes that
in cases where a method of payroll deduction is discontinued by
a corporation only for the purpose of evading its obligations
under the Act, a strict interpretation of the word "utilize"
would not be appropriate. Such an evasion by GE does not
appear to be the case in this matter. See discussion below.
According to the IAM, a method of soliciting voluntary
contributions was in existence at Kidder, Peabody at "the time
GE was notified of the IAM’s request." Attachment 1 at 3, 1t
appears that the IAM is alleging that the "courtesy call" from
Mr. Poulin to Mr. Smith, for the purpose of informing GE that
written requests for payroll deduction would be forthcoming,
was sufficient to create an obligation on the part of GE to
provide the check-off system to the IAM. Based on a reading of
the Act and the Commission regulations, the IAM’s notification
by telephone is not sufficient to create such an obligation.
As argued by counsel for GE, ’'were the Union’s informal, oral

discussion sufficient to create an obligation on GE'S part to
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provide a payroll check-off to the Locals, then the "written

request"” requirement of the statute and regulations would prove

meaningless.’ PFurther, based on the complaint, it appears that

at the time the telephone call was made by Mr. Poulin, the IAM
fully intended to submit the requisite written requests for the
check-off system. Thus, it does not appear that the IAM
originally intended the telephone call to Mr. Smith to serve as
a replacement for the required written request. Instead, as
set out in the complaint, the telephone call to to Mr. Smith
was done only as a courtesy to "advise that the IAM would be
forwarding to him a written request for GE to provide the IAM
with political action checkoff since Kidder Peabody provided
checkoff to its employees.”

In addition to the foregoing, the IAM maintains that GE is
not entitled to allow a check-off system for its affiliates
only until "it is caught," at which time it can avoid its legal
obligations by the changing the practice of its affiliates.
Based on the evidence presently available, it does not appear
that the check-off system at Kidder, Peabody was eliminated so
as to allow GE to evade its obligations under the Act. Rather
it appears that it was eliminated because such a method was not
consistent with GE practice. According to the letter from
Mr. Smith to Mr. Poulin dated January 13, 1992 (Attachment 1
at 49), the reason for this elimination was because such a
method was contrary to GE practices. For example, at the time
Mr. Poulin telephoned Mr. Smith tc discuss the forthcoming

written requests for the payroll check-off system, Mr. Smith
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was unaware that such a system even existed at Kidder, Peabody.
Apparently, once it became known to Mr. Smith that Kidder,
Peabody utilized such a method, it was eliminated.

Furthermore, it appears that Kidder, Peabody was the only
faction of the corporation to utilize such a systenm.

Therefore, taking into consideration the facts of this matter

and the applicable law, the past activity of Kidder, Peabody

should not create a present obligation on the part of GB.3

Therefore, this Office recommends that the Commission find
no reason to believe that the General Electric Company violated
2 U.S.C. § 441b(b)(6) and 11 C.F.R. § 114.5(k). PFurther, since
there is no indication that Kidder, Peabody was involved in any
of the alleged violations, this Office recommends that the
Commission find there is no reason to believe that Kidder,

Peabody violated the Act.

3. Although these were not the facts of this case, GE's
counsel argues that only the subsidiary that actually utilizes
a method of payroll deduction is required to make this same
method available to unions representing its very own employees.
This Office finds this argqument unpersuasive based on the
Commission’s views previously expressed in several Advisory
Opinions ("AO") and enforcement proceedings. For example, in
AO 1982-45 the Commission held that a corporation and its
affiliate would be required to make a payroll deduction method
available to a union local PAC if either corporate organization
utilized such a plan for its employees. 1In MURs 947, 994, 2024
and 2518, the Commission found that when a corporation utilizes
payroll deduction for its executive and administrative
personnel to facilitate voluntary contributions in one of the
corporation’s affiliates or subsidiaries, the corporation must
make that plan available to the union members employed by any
of the corporation’s affiliates and subsidiaries. Therefore,
had the method of payroll deduction utilized by Kidder, Peabody
still been in use at the time IAM’s written request was
received, GE would have had a statutory obligation to make
available such a method to the IAM.
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ITI. RECOMMENDATIONS

1. Find no reason to believe that the General
Electric Company violated 2 U.S5.C. § 441b(b)(6) and
11 ¢.F.BR. § 114.5(k).

F@nd no reason to believe Kidder, Peabody Group Inc.
violated the Federal Election Campaign Act of 1971, as
amended.

Approve the appropriate letters.

Close the file.

Lawrence M. Noble
General Counsel

//T/._}(/ﬂy By: EZ;'.ZQQ_V

erner
Associat® General Counsel

Attachments
1. Complaint
2. Response from GE dated April 23, 1992
3. Response from Kidder, Peabody dated May 15, 1992

Staff Member: Mary Ann Bumgarner




FEDERAL ELECTION COMMISSION

WASHINGTON DC 20468

MEMORANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/pONNA ROACH‘in
COMMISSION SECRETARY

DATE: NOVEMBER 17, 1992

SUBJECT: MUR 3486 - FIRST GENERAL COUNSEL'S REPORT
DATED NOVEMBER 3, 1992

The above-captioned document was circulated to the
Commission on WEDNESDAY H
Objection(s) have been received from the
Commissioner(s) as indicated by the name(s) checked below:
Commissioner Aikens

Commissioner Elliott

Commissioner McDonald XXX

Commissioner McGarry
Commissioner Potter

Commissioner Thomas

This matter will be placed on the meeting agenda

for TUESDAY, DECEMBER 1, 1992

Please notify us who will represent your Division before
the Commission on this matter.




BEFORE THE FEDERAL BLECTION COMMISSION

In the Matter of
MUR 3486

General Electric Company;
Kidder, Peabody Group Inc.

CERTIFICATION

1, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on
December 1, 1992, do hereby certify that the Commission
decided by a vote of 5-0 to take the following actions

in MUR 3486:

3 Close the file.
3. Direct the Office of General Counsel
to send appropriate letters pursuant
to the above action and the meeting
discussion.
Commissioners Aikens, Elliott, McDonald, McGarry, and
Thomas voted affirmatively for the decision. Commissioner
Potter recused himself with respect to MUR 3486 and was not

present during its consideration.

Attest:

[2-2-92 Hagporce_ . lonrrone

Date Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20463

December 9, 1992

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Allison Beck, General Counsel

International Association of Machinists and
Aerospace Workers, AFL-CIO

Machinists Building

1300 Connecticut Avenue

Washington, DC 20036-1703

RE: MUR 3486

Dear Ms. Beck:

The Federal Election Commission has reviewed the
allegations contained in your complaint dated March 17, 1992.
On December 1, 1992, the Commission considered your complaint,
but there was an insufficient number of votes to find no reason
to believe that the General Electric Company violated 2 U.S.C.
§ 441b(b)(6) of the Federal Election Campaign Act of 1971, as
amended (the "Act") and 11 C.F.R. § 114.5(k) of the Commission
regulations. On that same date, there was also an insufficient
number of votes to find no reason to believe that Kidder,
Peabody Group, Inc. violated the Act.

Accordingly, on December 1, 1991, the Commission closed
the file in this matter. The Federal Election Campaign Act
allows a complainant to seek judicial review of the
Commission’s dismissal of this action. See 2 U.S.C.

§ 437g(a)(8).
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If you have any questions, please contact Mary Ann
Bumgarner, the attorney assigned to this matter, at (202)
219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

(O

Lois ¢. Lerner
Associate General Counsel

Enclosure
First General Counsel’s Report




FEDERAL ELECTION COMMISSION

WASHINCTON, DC 20463

1992

December 9,

Lawrence Peikes, Esquire
General Electric Company
3135 Easton Turnpike, W3B
Fairfield, CT 06431

RE: MUR 3486
General Electric Company

Dear Mr. Peikes:

On March 19, 1992, the Federal Election Commission

notified the General Electric Company of a complaint alleging
N that it had violated certain sections of the Federal Election
Campaign Act of 1971, as amended (the "Act").

On December 1, 1992, the Commission considered the

complaint, but there was an insufficient number of votes to

ﬁ find no reason to believe that the General Electric Company
violated 2 U.S5.C. § 441b(b)(6) and 11 C.F.R. § 114.5(k).

o Accordingly, the Commission closed its file in this matter.

This matter will become part of the public record within 30

days. Should you wish to submit any materials to appear on the

public record, please do so within ten days of your receipt of

this letter. Please send such materials to the General

Counsel’s Office.

If you have any questions, please direct them to Mary Ann
Bumgarner, the attorney assigned to this matter, at (202)
M 219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

&, ik

BY: Lois Gf Lerner
Associlate General Counsel

Enclosure
First General Counsel’s Report



FEDERAL ELECTION COMMISSION

WASHINGTON DC 20463

December 9, 1992

H. Lake Wise, Senior Vice President
and Deputy General Counsel

Kidder, Peabody Group Inc.

10 Hanover Square

New York, NY 10005

MUR 3486
Kidder, Peabody Group
Inc.

Dear Mr. Wise:

On March 19, 1992, the Federal Election Commission
notified Kidder, Peabody Group Inc. of a complaint alleging
that it had violated certain sections of the Federal Election
Campaign Act of 1971, as amended (the "Act").

On December 1, 1992, the Commission considered the
complaint, but there was an insufficient number of votes to

find no reason to believe that Kidder, Peabody Group Inc.
violated the Act. Accordingly, the Commission closed its file
in this matter. This matter will become part of the public
record within 30 days. Should you wish to submit any materials
to appear on the public record, please do so within ten days of
your receipt of this letter. Please send such materials to the
General Counsel’s Office.

If you have any questions, please direct them to Mary Ann
Bumgarner, the attorney assigned to this matter, at (202)
219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

94

Lois . Lerner
Associate General Counsel

Enclosure
First General Counsel’s Report
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