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California kVo1
eleven (11) contributions. faling L5.87

apparent corporations drngq the )W1
period*

On July 31, 1991,i'the. Committee filed i
Report which disclosed a total of $8,20
eighteen (18) apparent corpot.ations between I
April 5v 1991 (Attachment 2).

11)
ing

mid-Tea r
pts from
r* 2S and

On October 30, 1991, a Request for Additional
Information ("RFA) was sent to the Committee. The RFAI
notified the Committee it may have receiv*-.corporate
contributions. If the contributions were received from
corporations, the RrAI recommended that the Committee refund
and/or transfer-out the entire amount. If the ctributions
were received from partnerships, the RFAI requsetd partner
attribution information (Attachment 3).

On November 21, 1991, a Second Notice was sot .to the
Committee for failure to respond to the RFAX (Mttssaat 4).

IwoOs December 11, 1991, Chris Killer, a,:
the Covmittee, called the Reports Analysis

C3
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C tranmfer/refund check. I finally told hi to provide , 

ir itten response outlining the problem.

Mr. Miller also told me the committee ws in the Pr0
I..D of acquiring the missing contributor information required c,,

Schedule A. I told him the committee could show 
'best

N efforts* by providing a copy of the solicitation notice the

committee sends to all the contributors.
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Coiitt@5. tbbasis for the attbd uetwzwrr) COX

aeceptaflce by Coliforaia Avocado Propoont, And SO4

trestrr ( q oneto*) of $5,670 in RPv"Ceat r~

contributionls. Respondents subsequently transftt.4 thloe us

to their nono federal account. Respondents did not transfer

these funds within 30 days of their receipt.
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theC~~ tte'streasurer.

7 7-w
;, -7



;

o

O

On December 16, 1991 the Comission receiv &: :

,. response frou the Comitte. The Committee proW 4 *1e J

~mao entries for seren of the contributionis that ww*0 ire.
prtnership. The Committee noted however, that 1

contributions totaling $5,670 had been transferred to its
non-federal account. This transfer took place on December 11,

1991.
According to 11 C.F.R. S 103.3(b111) contributiotns that
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account shall be treated as a separate federal pOl itt :

committee which shall comply with the requirements -ot-Abw Act

including the registration and reporting requiremew,*ts I.

11 C.l.l. parts 102 and 104. Only funds subject to th e,,,

prohibitions and limitations of the Act shall be GlAs -i
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California Avocado ftopon"t and
Chris Miller, *8 treas4arer,

SAD RetfeOor 01& I-0

c~arn vzc&uow

1, Marjorie V. 3ue, SOeCrtta Of the *fl

vdora o f 6"-W to take the *i
actions in NAD Referral 92L-.01:

1. Open a MU.

2. rind reason to believe that California
Avocado Proponent and Chris Miller, as
treasurer, violated 2 U.S.C. I 441b(a)
and 11 C.r.R. S 102.S(a)(l)(i), and
enter into conciliation prior to a
finding of probable cause to believe.

3. Approve the Factual and Legal Analysis,
as recommended in the General Counselvs
Report dated March 6, 1992.

4. Approve the proposed conciliation
agreement, as recommended in the General
Counsel's Report dated March 6, 1992.

(Continued) ,
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Fe~ralElection Comission
Certification for RAD Referral #92L.01

Reotdat*etsc too#P.

and Te"*,e~eoo

Of0

0 Received in the Secretariat: Fri, March 6, 1" ~ % POO.Circulated to the Comisaion: Hon., march 9, 0080asDeadline for vote: Wadeils I 1 ia&% ,
0 p so..



FEDERAL ELECTION COMMISSION

3Zt* Trd A.* Suite 700
Sft Dieo, CAL *~

*tt d W4 i ,tr inIfe4tion. .. . .

Under the Act, you. -have an ppOr tuanity7 to that.no action should be taken aginst the Committeea, allt-easurer You may submit any factual or legalm, thatyou believe are relevant to the Commissions €onsid t ofthis matter. Please submit such materials to the GCounsel's Office within 15 days of your receipt of'. t'letter.
Where appropriate, statements should be submitted under Oath.

In the absence of any additional information demonstratingthat no further action should be taken against the Committee andyou, as treasurer, the Commission may find probable cause tobelieve that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, theCommission has also decided to offer to enter into negotiationsdirected towards reaching a conciliation agreement in settlementof this matter prior to a finding of probable cause to believe.3nclosed is a conciliation agreement that the Commission has
approved.

03

221 1ft,14421



Chris Miller
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Tows rig shed to ttie
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at (202) 219-3690.

" S ince re ly,

Joan D. Aikens

Cha irman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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This matter-was ilttated by. the 0.ssion in 100l

COVAC of c*Mrifl out Its supervilloryrs it 4
toot2 -sid-Yar .report of tal i fornia AV, WO OMM OpVO OArg t. 06
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0On October 30,,-1991 the Reports Aaalyois Kt,

sent the Comittee a Request for Additona, Ot.

o regarding the above mentioned contributions,

On December 11, 1991 the treasurer of the Commt t*,

Chris Miller, called the lAD analyst to inquire as to *bat steps

the Committee should take to correct the receipt of amtest

corporate contributions. The analyst informed him that if any

of the questioned funds were from corporations, then the

Committee should either refund the money or transfer it to a

non-federal account.

On December 16, 1991 the Commission received a writtJe

response from the Committee. The Committee provided 5ceftle A

mm entries for seven of the contributions that wereft

partnerships. The Committee noted however, that 1-'



contributions totaling $S,870 had been transferred to its

.n. : . ,t .: ett a w

at .
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pr t g t e otonns As t@ wh tr: they wt fse by

that*o*,co*r arqaistOw s foestign natte a or Federal

ontfct;s may het, within te Of tin trq*vvt'e receipt.

fina$cin IoS * 4 Spliticl ivtyi bo fteral an tonft. ra
e~letons late aesbih a epaere Oedrl aournin t

aont san 2e tr attribtion I oa teeral olitial e
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flI~fl Snip att tbt tna worit of thecattbsmn

4ea th otib i om tcotrbo.

Th Committee mael nol a itt ts toerie the it

r the apparent corporate contributions until it ye s notified by

.AD that the contributions vere questionable. The transfer of

the apparent corporate contributions took place more than eight

months after their receipt.

* According to 11 COFOR. 5 102.5(a)(l)(i) an organization

financing political activity in both federal and non-federal

elections may establish a separate federal account in a

depository in accordance with 11 C.F.R. part 103. Such an

account shall be treated as a separate federal political

caimttee which shall comply with the requirements of the Act

including the registration and reporting requirements of
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FEDERAL ELECTION COMMISSION

ST V~UR

It C C, "ti3 Chief

( Scausa . CA 95614. ,.,

lois at iq£ceft

qce~i~n4 plae co9naticard &. iianardnoe thIL.
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Thank 9se yo 4navnefryu sitne fyvhv n

) quesions. leasecontac RichR. anfro h tf
memberassiged tothis mtterat (22 1-60

Nt

Jonathan Bernstein
Assistant General Counsel
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e If the number of pages is unknown when ordering copies of Articles of 
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J WASHINGTON. 0C 20)461
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OK ~.

r tis fEtft cilt a memu to the

warranted the e-Serese of L rosCeIra" the

closing of the fiie. The meoranm also Snited th Cornision
to suggest additional cases for consideration of such action.
Presented below are the cases included in out memorandum as well

as those suggested to us by a Commissioner for inclusion (as
denoted by an asterick).

This report recommends closing certain matters, not closing

others, and holding one matter in abeyance. This Office's

recommendations as to whether the file should be closed 
in each

matter reflect numerous factors including our present workload,

the age of the case, the amount of financial activity 
involved,

and the seriousness of the violation. Closing cases under these

circunstances should not necessarily be seen as a decision 
on

how to handle similar cases in the future.
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NOR 34 ma 151 a"d UUR 3239.

b) Decline to open a Matter Under
Review In RAD Referral 9231P-020
BAD Referral 91L-76, and
Pre-MUR 24S5.

d) Approve the appropriate letters
containing admonishment language,
as recommended In the General
'Couniel's report dated May 27, 1992.

Commissioners Aikens, Elliott, McGarry,
Potter, and Thomas voted affirmatively
for the decision; Commissioner McDonald
vas not present at the meeting.

(continued)

0

0
03



V.

redecal Election Co 8ission

2. :t" Am& 2!vets of,4i to t* ISO
OI6*0 tle In

4, 14.

Page 2

I

N

0

0

0

Dat*



FEDERAL ELECTION COMMISSION

.. e , 24,, 1992

California Avocado' Ift*onnt
Chris Hiller, as trceoter
1200, Third Ave, suite 700
San Dego, CA 92101.

Ant. MR 3482

Dor Rr. iller:

i ~ ~ - RIV 9, &w.suu~ 4
swo"Itted tosin to 0 te oeiss.00 S re to

Atter, conat usa your responaivnl an, to
circumstl es of,: the od in, the enorcise#
prosecutorial discretion. the C ssion detero *4j'
1992, to take no further action against Califonri.**, A*-
Proponent and you, as treasurer, and closed the 110%eJ The
Commission reminds you, however, that the acceptance of
contributions from business organixations without an- mdiate
investigation of their corporate status may be a vitoltion of
2 U.S.C. S 441b(a) and 11 C.F.. S 102.5(a)(1)(i). You should
take immediate steps to insure that this activity does not occur
in the future.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) no
longer apply and this matter is now public. In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any tine following certification of the
Comission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.
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