FEDERAL ELECTION COMMISSION
WASHINCTON, D C 20463

THIS IS THE BEGINNING OF MR # 2</£ 3

DATE FILMED 2 o~ . /- CAMERA NO, o)

9

CAVERAMAN _[ ™ (1

™M
N
L6,
o
o
<
D
~t

9




I.

II.

REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: November 8, 1991

ANALYST: Pat Sheppard

COMMITTEE: burkin for U.S. Senate
(C00236398)
James Connelly, Treasurer
60 Lenz Street
Manchester, NH 03102

RELEVANT STATUTE: 2 U.S.C. §434(a)(6)
11 CFR §104.5(f)

. BACKGROUND:

Failure to File Forty-Eight Hour Notifications

The Durkin for U.S. Senate committee ("the Committee")
may have failed to file the required 48-Hour Notifications
for four (4) contributions/loans totalling $38,000 received
prior to the 1990 Primary Election.

The candidate was involved in the 1990 Primary Election
held on September 11, 1990. Prior Notice was sent to the
Committee on August 6, 1990 (Attachment 2). The Notice
includes a section titled "Last-Minute Contributions". This
section reads "Committees must also file special notices on
contributions of $1,000 or more, received during the period
August 23 through September 8, 1990. The notice must reach
the appropriate federal and state offices within 48 hours of
the committee’s receipt."

Schedule C of the 1990 October Quarterly Report
indicates that the Committee failed to file four (4) 48-Hour
Notices for contributions/loans received during the
aforementioned period (Attachment 3). The following is a
list of the contributions/loans for which no 48-Hour Notices
were filed:

Contributor Name Date Amount

John A. Durkin (personal loan) 08/27/90 $ 5,500
John A. Durkin (personal loan) 08/30/90 $15,000
John A. Durkin (personal loan) 09,/01/90 $ 2,500
John A. Durkin (personal loan) = 09/05/90 $15,000
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Oon August 6, 1991, a Request for Additional Information
("RFAI") was sent to the Committee (Attachment 4). The RPAI
notes on an informational basis that the Committee may have
failed to file one or more of the required 48-Hour Notices
for "last minute" contributions of $1,000 or more. The
notice requests the Committee to review their procedures for
checking contributions received during the aforementioned
time period. 1In addition, the notice states that although
the Commission may take legal steps, any response would be
taken into consideration.

On October 1, 1991, the candidate called a Reports
Analysis Division analyst (Attachment 5), The candidate
stated that everyone working on the campaign had disbanded
and there was only one individual working on the reports.
Mr. Durkin stated that the only large contributions received
during that time frame were loans from him. The analyst
explained to him that 1loans fell under the 48-Hour Notice
requirement. He said that he would have someone check into
the matter and get a response out to the analyst as soon as
possible.

On October 7, 1991, the Committee responded by letter
(Attachment 6). In the letter the candidate states that
"With respect to filing 48hr notices my people advise me that
they were totally unaware that loans from the candidate were
subject to the 48hr notice requirement.”

On October 23, 1991, the Committee responded in another
letter (Attachment 7). In the letter the campaign manager
states that "The Durkin for U.S. Senate campaign adhered to
the 1last minute notification laws to the best of our
knowledge."

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.
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Cash on hand as of 12-31-90 = $20,021.34
Debts outstanding as of 12-31-90 = 135,398.59
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FEDERAL ELECTION COMMISSION

WNEW BANPSHIRE August 6, 1990

ﬁc.; Eiii L]
RAILING PILING

REPORT REPORTING PERIOD1/ DATE2/ DATE
RE-PRIMARY /01/90 - Ve 74 /21/ /

OCTOBER QUARTERLY 08,/23/90 - 09/30/90 10/15/90 10/15/90

WEBO RUST PILE
PRINCIPAL CAMPAIGN COMMITTEES OF CONGRESSIONAL “CANDIDATES"

wvho seek nomination in the September 11, 1990, New Hampshire
Primary.

WHAT NUST BE REPORTED
All financial activity that occurred during the reporting
period (or before, if not previously reported).

REPORTING FORNS

Candidate committees use Form 3 (enclosed). 1If the caampaign
has more than one authorized committee, the principal campaign
committee must also file a consolidated report on Form 32.

WHERE TO FILE

Consult the instructions on the back of the Form 3 Summary
Page. Note state filing requirements also.

LABEL

Committees should affix the peel-off label from the envelope
to Line 1 of the report. Corrections should be made on the

label.

LAST-NINUTE CONTRIBUTIONS

Committees must also file special notices on contributions of
$1,000 or more, received during the period August 23 through
September 8, 1990. The notice must reach the appropriate
!cdcial and state offices within 48 hours of the committee’s
receipt.

CONPLIANCE

TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING
ALL REPORTS ON TIME. FAILURE TO DO 80 IS SUBJECT TO
ENFORCEMENT ACTION. COMMITTEES FILINg ILLEGIBLE REPORTS OR
USING NON-FEC FORMS WILL BE REQUIRED ?0 REFILE.

1/The period begins with the close of the last report filed by
the commnittee. 1If the committee has filed no previous reports,
the period begins with the date of the committee’s first
activity.

2/Reports sent by registered or cortitiod mail must be
postmarked by the mailing date. Otherwise, they must be
received by the filing date. :

FOR INPORMATION, Call: 800/424-9530 or 202/376-3120
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DURKIN FOR U.S. SENATE

A. Full Neme, Maiing Aggrens ang 2P Coge of Lasn Soures

John A Durkin
60 Lenz Street

.cu..!i.‘.!‘shs.‘,‘a"aw:‘% (secity):

Oviginsl Amswme
of Losn

4,000

Torme: Mm_ﬂtm Oste Due
-

inwrest Rete _____%iepr)

Lt All Endorsers er Guerentor it any) 10 ltem A

1 Full Name, Masing Addrens end 2P Code
John A Durkin(personnel
funds)
60 Lenz Street
Manchester, NH 03102

Neme of Emplover
self

Occwpstion
attorney

Amount Guarsnied Outrunaing: e
' N

2. Full Name, Mailing Addrem end Z1P Code

Name ot Employer

Oecupstion

Amount Guaranteed Outsanding:

3. Full Name, Mailing Address and Z1P Code

N-fno'!ﬂm

e

Occupstion

Am:am Guerantesd Outtmnding| -

8 Full Name, Meing Address eno ZIP Code of Loen Source

John A Durkin
60 Lenz S:ireet

Manchester, NH 03102
Election. OPvimary OGenerst O Other (epesity):

Oviginial Amasm
of Lean

5,500

Terms:

Doto incurres — 8 /27430 OeswOve

Inwrest Rete

Lot Alt Endorsers or Gusrantors (if any) 10 ltem 8

1. Full Name, Mesling Address end 21P Code

John A Durkin(personnel
funds)
60 Lenz Street

' Manchester, NH 03102

Name of Emplover
self

Occupstion
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Amount Guarantesd Outstanding.
.

2. Full Ngme, Mailing Addrens end ZIP Code

Neme of Emplover

Occupetion

Amount Guarentesd Outstuanding:
$

3 Full Name, Mailing Address and ZIP Code

Name of Employer

SUBTOTALS This Period This Page (optionst)
TOTALS This Period (iest page i this line only)

Corvy eut\anding halante anty %0 LINE 3, Sshadule D, for this line. if as Sshatuie D, eerry foruusd i appreprion ine of Beamery.
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60 Lenz Street
Manchester, NH 03102 2,500
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James Comnelly, Tressuser ' ' .

Ducthin Por U.85. Senste .

60 Lens Street '

Ranchester, N8 03102 )

Ideatification Wusber: C00236390 G Y4
Reference: Octebec Quactecly Repect (0/23/90-9/30/99)
Dear Nr. Connelly: 80

This letter is promspted by the Commissiea’s prelinmine
teview of the ceport(s) ceferenced abeve. The seviev caf
questions ceacecning cectain infecnstion oontained ia the
repoctis). An itemisation follows:

-Coluan B figures for the Ou-n:x. and Detailed Suasery
Pages should equal the sua of Coluan 8 gigures 6o
your previous report and the Column A figures en this
teport. Please amend your tepost tO cerceet the Columm
® discrepancies for Line(s) 13(s) and (¢) end oay
subsequent cteporti(s) which may be affected by this
correction. MNote that Column 8 should seflest oaly the
year-to-date totals for calendac year 199}.

-Line 13(a), Columan A, of the Detailed Suamary Page
discloses $63,250 ia candidate losns. Schedule A
supporting Line 13(a) itemises $30,000 ia Joans. Please
explain the discrepancy and amend your geport(s). (11
CrR $104.3(0))

™N
Lot ]
o~
)
@
o
~
. "
>
(o

-8chedule D of your creport {temises debts with
outstanding becinning balances; hovever, these debdts
vere not included on your previous cepost. Please refet
to Section 104.11(b) of the FEC Regulations and amend
youcr cepoctis). .
-Your calculations for the debt schedule (Schedule DO)
appeacr to be incorrect. Our calculatioans disclose on
spparent d&sctopsac! of $9,066 in the dedts owed to
Kathecin Rogers: $22,833 ¢ 84,166 - $0 =« $26,999, Scott
williams: $500 ¢ 9300 - $0 = $1,000, and Shace Ix:to-.:
$6,000 + 93,000 - 80 =~ $13,000. Please provi the
cocrect total for this dedt on Schedule O.
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-8chedule A of ¢ cepott indicates thlt !:ug ...-stc.o
say have feiled to file ene ot mese of ¢ oquised 40
hous aotteoo reogacding “lest’ aminute’ coatctboclcnl
seseived ;occ committee aftes the close of beoks fes

the 132 Oay .."..GK Repest. A ’ttl‘t"l ¢|=!=.!=
coanittee -noc notit e Coamission, ia we

48 houss of o:x conteibution of $1,000 e¢ -oco Ty ]
between two and tweaty days befote on electien. 00
conteibutions acte then cepested on the mest ‘.!EEE

requiced to be filed the coamittee. To onguece

the Coamission is notified of last minute centeibut

of $1,000 or more to yout Gll’l.:l it 40 oo

that you review yout proceduses for li.lltli
contributions ceceived ducing tho u!oconoattou.‘ Q [
peciod. h_th 1e84¢

Al
ny respons” |
whia!é n
-Expenditures to Asecican Express and Visa have been
disclosed. When itemising payments sade to credit easd
companies you must list the name and address ot the
original vendor from which you pucchased an item 08 O
secvice. You should also shov the date, the amouat,

the tpose of the paysent {f you have paid mese thea
$200 5::. yeat to the vendor. (13 CPR lls:

A weitten response or an amendsent to yout ociginal seportis)
cocrrecting the above problem(s) should be filed with the Secsetary
of the Senate, 232 Naert Senate Office Building, washisgton, OC
20510 within fifteen (15) days of the date of thig lettes. 1f you
need assistance, please feel free to contact me on our toll-free
nuaber, (800) 424-9530. MRy local nuabes is (2°2) 376-3400.

. . Sincerely,

(ot Shppaedl

Pat Sheppard
seniotr Repocts Analyst
Reports Analysis otvllloa

91337083233




533

(e N
0
o
<

9 20

ATTACHMENT # 5
PAGE 1 OF 1

MEMORANDUM TO PFILES: DATE: October 1, 1991
b & 4 Telecon
Visit

NAME OF THE COMMITTEE: Durkin for U.8. Senate

SUBJECT: Failure to file amended reports

FEC REP: Pat Sheppard

COMMITTEE REP: John A. Durkin, candidate

The candidate called to let me know that he was not ignoring
the 1letters that had been sent to the committee. He stated that
everyone working on the campaign had disbanded and there was only
one individual working on the reports. Mr. Durkin stated that
only large contributions received during that time frame were
loans from him. I explained to him that candidate loans fell
under the 48 Hour Notice requirement. He said that he would have
someone check into the matter and get a response out to me. Mr.
Durkin said that he was aware that there were other matters
outstanding and that he was preparing a response to those
questions to be filed as soon as possible. Mr. Durkin said that
he was also aware that the 1991 Mid Year report had not been filed
and would do so soon.
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TTACHMENT # 7

Halrd ot !
Page / of .
5yt D o IUt o - O&dber 19, 1991
Pat Shepard R T R
Senior Reports Analyst cy e :

Reports Analysis Division
Federal Elections Commission
Washington, D.C. 20463

Identification Number: C002398
Reference: October Quarterly Report (8/23/90-9/30/90)
Dear Ms Sheppard,
In response to your request for further information and clarification regarding the following;

-| do not clearly understand your mention of discrepancies for Line(s) 13 (a) and (c) on the Summary
and Detailed summary pages of the report.

-Line 13(a), Column A, of the detailed summary Page discloses $63,250 in candidate loans. Sched-
ule A supporting line 13(a) itemizes $38,000 in loans. This is an incorrect assumption on your part |
have enclosed copies of the pages in quastion. If you will notice loans for the following dates
8/27/90 in the amount of $5500

8/30/90 in the amount of $15000

9/1/90 in the amount of $2500

9/5/90 in the amount of $15000

and the transfer of loans due from Durkin for U.S. Senate 0061490p404 to Durkin for U.S. Senate
1990 C00236398NHOQO0 two amounts including $5650 and $15600 the total equals 859,250 the
error occurs from incorrect addition in the previous report.

-schedule D of our report itemizes debts with outstanding balances; however these were not includ-
ed in a previous report. This was simply an error in corractly filling out the schedule D report. None
of these debts occurred prior to the date of the filing for this report.

-our calculation of the debt schedule therefore appear to be incorrect. The correct schedule D is
included with this response.

-The Durkin for U.S. Senate campaign adhered to the last minute notification laws to the
best of our knowledge.

-Expenditures to American Express and Visa have been disclosed and not itemized. As | have men-
tioned in a previous response these charges were for gasoline and oil for the campaign car transport-
ing the candidate throughout his schedule of appearances. No charges were in excess of $20 so
were not itemized.

Sincerely,

faH o>

Katherine D Rogers
Campaign Manager
Durkin for U.S. Senate
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FEDERAL ELECTION COMMESSION 7 ‘2.1 5
999 E Street, N.W. )
washington, D.C. 20463

FIRST GENERAL COUNSEL’S REPORT SENS|T|VE

RAD Referral: #91L-91
STAFF MEMBER: Tamara Kapper

SOURCE: INTERNALLY GENERATED

RESPONDENTS: Durkin for U.S. Senate and James Connelly, as
treasurer

RELEVANT STATUTES: 2 U.S.C. § 434(a)(6)
2 U.S.C. § 431(8)(A)

I. GENERATION OF MATTER

The Office of the General Counsel received a referral from
the Reports Analysis Division ("RAD") on November 8, 1991.
Attachment 1. The basis for the attached referral is the
failure of Durkin for U.S. Senate and James Connelly, as
treasurer (the "Committee"), to file forty-eight hour
notifications ("48 Hour Notices") for four (4) contributions,
in the form of loans, totaling $38,000. John A. Durkin won the
1991 Primary Election to the U.S. Senate in the state of
New Hampshire with 42 percent of the vote.

II. FACTUAL AND LEGAL ANALYSIS

See Attachment 2.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY




IV. RECOMMENDATIONS

Open a MUR.

Find reason to believe that Durkin for U.S. Senate and

James Connelly, as treasurer, violated 2 U.S.C.
§ 434(a)(6), and enter into conciliation prior to a
finding of probable cause to believe.

Approve the appropriate letter, and the attached Factual

and Legal Analysis and proposed conciliation agreement.

Lawrence M. Noble
General Counsel

AL —

Lois 7 Lerner
Assoclate General Counsel

Attachments:

1. Referral Materials

2. Factual and Legal Analysis

3. Proposed Conciliation Agreement




o T T * TPy i ik TEORR S i 35T T e i s

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ‘74LLA/7

Durkin for U.S. Senate and RAD Referral #91L-91 eﬁﬁAéei
James Connelly, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on December 20, 1991, the
Commission decided by a vote of 4-0 to take the following
actions in RAD Referral #91L-91:

1, Open a MUR.

2. Find reason to believe that Durkin for U.S.

Senate and James Connelly, as treasurer,
violated 2 U.S.C. 434(a)(6), and enter into
conciliation prior to a finding of probable
cause to believe.

Approve the appropriate letter, and the
Factual and Legal Analysis and proposed
conciliation agreement, as recommended in
the General Counsel’s Report dated

December 16, 1991.

Commissioners Aikens, Elliott, McDonald, and Thomas
vote affirmatively for the decision; Commissioners Josefiak

and McGarry did not cast votes.

J8-20-19/ 2. Lndes

Date rjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Tues., Dec. 17, 199112:42 p.m.
Circulated to the Commission: Tues., Dec. 17, 1991 4:00 p.m.
Deadline for vote: Thurs., Dec. 19, 1991 4:00 p.m.

dr




FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

January 6, 1991

James Connelly, Treasurer
Durkin for U.S. Senate

60 Lenz Street
Manchester, NH 03102

MUR 3463
Durkin For U.S. Senate and
James Connelly, as treasurer

Dear Mr. Connelly:

On December 20, 1991, the Federal Election Commission found
that there is reason to believe Durkin for U.S. Senate (the
"Committee") and you, as treasurer, violated 2 U.S.C.

§ 434(a)(6), a provision of the Federal Election Campaign Act of
1971, as amended ("the Act"). The Factual and Legal Analysis,
which formed a basis for the Commission’s finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the




James Connelly
Page 2

Commission. 1In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Tamara
Kapper, the staff member assigned to this matter, at (202)
219-3690 or the toll free number, (800) 424-9530.

Sincerely,

dan O Cbans
Joan D. Aikens
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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PEDERAL ELECTION COMNISSION
FACTUAL & LEGAL ANALYSIS

RESPONDENTS: Durkin for U.S. Senate MUR: 3463
and James Connelly,
as treasurer
This matter was generated based on information ascertained
by the Frederal Election Commission ("the Commission") in the
normal course of carrying out its supervisory responsibilities.
See 2 U.S.C. § 437g(a)(2).

The Federal Election Campaign Act of 1971, as amended ("the
Act"), requires principal campaign committees of candidates for
federal office to notify in writing either the Secretary of the
Senate, the Clerk of the U.S. House of Representatives or the
Commission, as appropriate, and the Secretary of State, of each
contribution totaling $1,000 or more, received by any authorized
committee of the candidate after the 20th day but more than 48
hours before any election. 2 U.S.C. § 434(a)(6)(A). The Act
further requires notification to be made within 48 hours after
the receipt of the contribution and to include the name of the
candidate and office sought, the date of receipt, the amount of
the contribution, and the identification of the contributor.
Id. The notification of these contributions shall be in
addition to all other reporting requirements. 2 U.S.C.

§ 434(a)(6)(B).
According to 2 U.S.C. § 431(8)(A) and 11 C.F.R.

§ 100.7(a)(1)(B), a loan is a contribution at the time it is

made and is a contribution to the extent that it remains unpaid.
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The Primary Election in the state of New Hampshire was held
on September 11, 1991. Pursuant to the Act, the Respondents
were required to notify the Commission, in writing, of all
contributions of $1,000 or more received from August 23 to
September 8, 1990, within 48 hours of their receipt. A review
of the Committee’s 1990 October Quarterly Report identified the
receipt of four (4) contributions during the period prior to the
Primary Election that required written notifications. The

contributions were received as follows:

Name of Contributor Date Amount
John A. Durkin (loan from candidate) 8/27/90 $ 5,500
John A. Durkin (loan from candidate) 8/30/90 $15,000
John A. Durkin (loan from candidate) 9/1/90 $ 2,500
John A. Durkin (loan from candidate) 9/5/90 §1Sz000

TOTAL $38,000

The contributions were reported on Schedule C as loans from
the candidate’s personal funds. The Committee did not submit
48 Hour Notices for these contributions.

Therefore, there is reason to believe that Durkin for
U.S. Senate and James Connelly, as treasurer, violated 2 U.S.C.
§ 434(a)(6) by failing to report campaign contributions in
excess of $1,000 received after the 20th day, but more than

48 hours before the primary election, within 48 hours of receipt

of the contributions.
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BEFORE THE FEDERAL ELECTION COMMISSION '

In the Matter of SENSI"VE

Durkin for U.S. Senate and MUR 3463
James Connelly, as treasurer

GENERAL COUNSEL’S REPORT
I. BACKGROUND

On December 20, 1991, the Commission found reason to
believe that the Durkin for U.S. Senate committee and
James Connelly, as treasurer ("Respondents") violated 2 U.S.C.

§ 434(a)(6) by failing to file 48 Hour Notices for four (4)

campaign contributions. The Commission also decided to offer

to enter into preprobable cause conciliation with Respondents.
After receiving notification of the Commission’s action,
Respondents decided to enter into preprobable cause

conciliation.

II. ANALYSIS
This Office recommends that the Commission approve the

signed conciliation agreement.




RECOMMENDATIONS

1. Accept the attached conciliation agreement with the

Durkin for U.S. Senate committee and James Connelly,
as treasurer.

Approve the appropriate letter.

Close the file.

Lawrence M. Noble
General Counsel

—"
LoiEEG.’Letnet

AssocifAte General Counsel

N
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Attachments
1. Proposed conciliation agreement
2. Photocopy of civil penalty check

Staff Assigned: Richard Denholm
Tamara Kapper




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Durkin for U.S. Senate and
James Connelly, as treasurer.

MUR 3463

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

™M Commission, do hereby certify that on March 12, 1992, the
v
Commission decided by a vote of 6-0 to take the following
™M
actions in MUR 3463:
N
- 1. Accept the conciliation agreement
with the Durkin for U.S. Senate
0 and James Connelly, as treasurer.
@) 2. Approve the appropriate letter, as
recommended in the General Counsel’s
T Report dated March 9, 1992.
2 3. Close the file.
N
Commissioners Aikens, Elliott, McDonald, McGarry, Potter
o

and Thomas voted affirmatively for the decision.

Attest:

Date Marjorie w. Emmons
tary of the Commission
Received in the Secretariat: Tues., March 10, 1992 11:40 a.m.
Circulated to the Commission: Tues., March 10, 1992 4:00 p.m.
Deadline for vote: Thurs., March 12, 1992 4:00 p.m.

dr




344

4 03

9 2

FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

march 24, 1992

Mr. John A. Durkin, Esquire
Moquin & Daley, P.A.
212 Coolidge Avenue
Manchester, NH 03102

RE: MUR 3463
Durkin for U.S. Senate

and James Connelly, as
treasurer

Dear Mr. Durkin,
Oon March 12, 1992, the Commission accepted the conciliation
agreement with Durkin for U.S. Senate and James Connelly, as

treasurer (the "Committee"). I have enclosed a copy of the
notification letter which is being sent to the Committee.

If you have any questions, please contact me at
(202) 219-3400.

since;ely,

okt 297 Lop ol #

Richard M. Denholm, II
Attorney

Enclosure




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463
March

Mr. James Connelly, Treasurer
Durkin for U.S. Senate

60 Lenz Street

Manchester, NH 03102

MUR 3463

Durkin for U.S. Senate
and James Connelly, as
treasurer

Dear Mr. Connelly:

Oon March 12, 1992, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted on
your behalf in settlement of a violation of 2 U.S.C.

§ 434(a)(6), a provision of the Federal Election Campaign Act of
1971, as amended. Accordingly, the file has been closed in this
matter as it pertains to Durkin for U.S. Senate and you, as
treasurer.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. § 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. 1If you have any
questions, please contact me at (202) 219-3400.

Sincerely,

Aot 207 B Sl

Richard M. Denholm, II
Attorney

Enclosure
Conciliation Agreement

cc: John A. Durkin




BEPORE THE PEDERAL ELECTION COMMISSION
In the Matter of
Durkin for U.S. Senate

and James Connelly,
as treasurer

MUR 3463

T

Jo

N2

CONCILIATION AGREEMENT a';n i

e,

—— ,,;m

This matter was initiated by the Federal Election ©w ;;Sr(’;,"’

Commigssion ("Commission"), pursuant to information ascertained Eg ‘;:5
in the normal course of carrying out its supervisory S; fg
i

responsibilities. The Commigsion found reason to believe that
Durkin for U.S. Senate and James Connelly, as treasurer
("Respondents”), violated 2 U.S.C. § 434(a)(6).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as
follows:

I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement

has the effect of an agreement entered pursuant to 2 U.S.C.

92040895346

§ 437g(a)(4)(A)(i).

11. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.
I11I1. Respondents enter voluntarily into this agreement with
the Commission.
IV. The pertinent facts in this matter are as follows:

1., Durkin for U.S. Senate is a political committee




within the meaning of 2 U.S.C. § 431(4), and is the authorized

X

principal campaign committee of John A. Durkin.

2. James Connelly is the treasurer of Durkin for U.S.

3. The Federal Election Campaign Act of 1971, as

amended ("the Act"), requires principal campaign committees

candidates for federal office to notify, in writing, either the
Secretary of the Senate, the Clerk of the U.S. House of
Representatives or the Commission, as appropriate, and the

Secretary of State, of each contribution totaling $1,000 or

more, received by any authorized committee of the candidate

after the 20th day but more than 48 hours before any election.

2 U.S.C. § 434(a)(6)(A). The Act further requires notification

to be made within 48 hours after the receipt of the contribution

and to include the name of the candidate and office sought, the

date of receipt, the amount of the contribution, and the

040895347

identification of the contributor. 1d. The notification of

these contributions shall be in addition to all other reporting

2 U.Ss.C.

requirements. § 434(a)(6)(B).

4. According to 2 U.5.C. § 431(8)(A) and 11 C.F.R.

§ 100.7(a)(1)(B), a loan is a contribution at the time it is
made and is a contribution to the extent that it remains unpaid.

5. On the 1990 October Quarterly Report, Respondents
disclosed the receipt on August 27, 1990 of a $5,500

contribution in the form of a loan from the candidate, John A.

Durkin. Respondents were required to file a 48 Hour Notice no

later than August 29, 1990.



-3~
6. On the 1990 October Quarterly Report, Respondents

disclosed the receipt on August 30, 1990 of a $15,000

contribution in the form of a loan from the candidate, John A.
Durkin. Respondents were required to file a 48 Hour Notice no
later than September 1, 1990.

7. On the 1990 October Quarterly Report, Respondents
disclosed the receipt on September 1, 1990 of a $2,500
contribution in the form of a loan from the candidate, John A.
Durkin. Respondents were required to file a 48 Hour Notice no
later than September 3, 1990. '

8. On the 1990 October Quarterly Report, Respondents
disclosed the receipt on September 5, 1990 of a $15,000
contribution in the form of a loan from the candidate, John A.
bDurkin. Respondents were required to file a 48 Hour Notice no
later than September 7, 1990.

V. Respondents failed to report four (4) campaign

contributions in excess of $1,000 received after the 20th day,

0
<
M
wn
10,1
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but more than 48 hours before the primary election, within 48
hours of receipt of the contributions, in violation of 2 U.S.C.
§ 434(a)(6).

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of one thousand dollars
($1,000), pursuant to 2 U.S.C. § 437g(a)(5)(A).

Vii. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a)(l) concerning the matters at issue
herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement




T
or any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.
Viii. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission
has approved the entire agreement.
IX. Respondents shall have no more than 30 days from the
date this agreement becomes «ffective to comply with and
implement the requirement contained in this agreement and to so
notify the Commission.
X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY: ‘é\ﬁag—’
Lois G. NLerner

Associate General Counsel

FOR THE RESPONDENTS:

&Qﬁﬁﬁé/ /— 2-4-52

Date
(Position)

(Gl
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR 3463 .
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FEDERAL ELECTION COMMISSIO
WASHINGTON, D.C. 20463

TO: Virginia Whitted
OGC, Docket

FRON: Philomena Brooks 4;%23
Accounting Technician

SUBJECt: Account Determination for Funds Received

We recently received a check from
 check number

%? (‘i Gy gl , and in the amount o (Qg‘fg (£ o
Attache 8 a copy of the check and any correspondence that
was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

TO: Philomena Brooks
Accounting Technician

Virginia Whitted
OGC, Docket

In reference to the above check in the amount of
$ 1,000.00 , the MUR number is 3463 and in the name of

_%Bg*&% EQ% u'ﬁf fngfrp . The account into
whic t shou e deposited is indicated below:

Budget Clearing Account (OGC), 95F3875.16

xx. Civil Penalties Account, 95-1099.160

Other:

"€:€ Hd €183126
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THE READER IS REFERRED TO ADDITIONAL MICROFILM LOCATIONS

FOR THE FOLLOWING DOCUMENTS PERTINENT TO THIS CASE

1. Memo, General Counsel to the Commission, dated
September 22, 1992, Subject: Priority System Report.
See Reel 354, pages 1590-94.

2. Memo, General Counsel to the Commission, dated
April 14, 1993, Subject: Enforcement Priority System.
See Reel 354, pages 1595-1620.

3. Certification of Commission vote, dated April 28, 1993.
See Reel 354, pages 1621-22.

4. General Counsel’s Report, In the Matter of Enforcement
Priority, dated December 3, 1993.
See Reel 354, pages 1623-1740.

5. Certification of Commission vote, dated December 9, 1993.
See Reel 354, pages 1741-1746.
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FEDERAL ELECTION COMMISSION

WASHINGCTON DO 20460

Jim Tomlin
1435 Edinbrush St.
San Mateo, CA 94402

RE: MUR 3643
Dear Mr. Tomlin:

On October 13, 1992, the Federal Election Commission notified
you of a complaint alleging certain violations of the Federal
Election Campaign Act of 1971, as amended. A copy of the
complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial discretion
and to take no action against you. See attached narrative.
Accordingly, the Commission closed its file in this matter.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the

Commission’s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record prior
to receipt of your additional materials, any permissible
submissions will be added to the public record when received.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Richard M. Denholm I1
Attorney

Attachment
Narrative

Date the Commission voted to close the file: DEC 09 Q03
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im Tomlin for Cong
Jim Toml! r Co
:

o, This matter was initiated by a complaint filed by the
~ Democratic Congressional Campaign Committee. The matter
involves allegations that the committee made expenditures
greater than $5,000 and failed to register and report. In
response, the committee submitted a report and other financial
information to the Commission. The committee stated that it
received contributions of $3,960.00 and made expenditures of
$8,538.01.

This matter has little or no impact on the process,
involves no significant issue relative to the other issues
pending before the Commission, involves no substantial amounts
of money, reflects significant remedial action, involves a
candidate who was not competitive in the race, and involves
inexperienced actors.
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FEDERAL ELECTION COMMISSION

WASHINCTON D C 204614

Jim Tomlin, Treasurer

Jim Tomlin Candidate for
12th Congressional District
1435 Edinbrush Street

San Mateo, CA 94402

RE: MUR 3643

Dear Mr. Tomlin:

On October 13, 1992, the Federal Election Commission notified
you of a complaint alleging certain violations of the Federal
Election Campaign Act of 1971, as amended. A copy of the
complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial discretion
and to take no action against Jim Tomlin Candidate for 12th
Congressional District and you, as treasurer. See attached

narrative. Accordingly, the Commission closed its file in this
matter.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record prior
to receipt of your additional materials, any permissible
submissions will be added to the public record when received.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Richard M. Denholm II
Attorney

Attachment
Narrative

Date the Commission voted to close the file: BEC 89 feo”
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MUR 3643
Jim Tomlin for Cong

This matter was initiated by a complaint filed by the
Democratic Congressional Campaign Committee. The matter
involves allegations that the committee made expenditures
greater than $5,000 and failed to register and report. 1In
response, the committee submitted a report and other financial
information to the Commission. The committee stated that it

received contributions of $3,960.00 and made expenditures of
$8,538.01.

This matter has little or no impact on the process,
involves no significant issue relative to the other issues
pending before the Commission, involves no substantial amounts
of money, reflects significant remedial action, involves a

candidate who was not competitive in the race, and involves
inexperienced actors.




FEDERAL ELECTION COMMISSION

WASHINCTON, DC 20463

BEC 1 0 13-
REQUESTED

Leslie C. Francis

Democratic Congressional Campaign
Committee

430 South Capitol Street

Washington, DC 20003

RE: MUR 3643

Dear Ms. Francis:

On October 6, 1992, the Federal Election Commission
received your complaint alleging certain violations of the

P Federal Election Campaign Act of 1971, as amended ("the Act").
N
After considering the circumstances of this matter, the
M Commission has determined to exercise its prosecutorial
discretion and to take no action against Jim Tomlin Candidate
M2 for 12th Congressional District and Jim Tomlin, as treasurer,
< and Jim Tomlin. See attached narrative. Accordingly, the
Commission closed its file in this matter. This matter will
Tp! become part of the public record within 30 days.
™ The Act allows a complainant to seek judicial review of the
Commission’s dismissal of this action. See 2 U.S.C.
. § 437g(a)(8). —
-
M Sincerely,
al

L By Rtz

Richard M. Denholm II
Attorney

Attachment
Narrative

Date the Commission voted to close the file: DEC 09193
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This matter was initiated by a complaint filed by the
Democratic Congressional Campaign Committee. The matter
involves allegations that the committee made expenditures
greater than $5,000 and failed to register and report. 1In
response, the committee submitted a report and other financial
information to the Commission. The committee stated that it

received contributions of $3,960.00 and made expenditures of
$8,538.01.

This matter has little or no impact on the process,
involves no significant issue relative to the other issues
pending before the Commission, involves no substantial amounts
of money, reflects significant remedial action, involves a

candidate who was not competitive in the race, and involves
inexperienced actors.




