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REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: October 31, 1991

ANALYST: Andrew Zehe

COMMITTEE: Pilzer for Congress
(C00251397)
Franklin L. Casey, Treasurer
750 North St. Paul, Suite 1110
Dallas, TX 75201

RELEVANT STATUTE: 2 U.8.C. §434(a)(6)
11 CFR §104.5(f)

BACKGROUND:

Failure to Pile Forty-Eight Hour Notifications

The Pilzer for Congress committee ("the Committee") has
failed to file two (2) or 100% of the required 48-Bour
Notifications ("48-Hour Notices") for candidate
loans/contributions totalling $175,000 received prior to the
1991 S8pecial Election.

The candidate was involved in the 1991 Special Election
held on May 4, 1991. Prior Notice was sent to the Committee
on April 4, 1991 (Attachment 2). The Notice includes a
section titled "Last-Minute Contributions". This section
reads "Committees participating in the Special Election
and/or the Special Runoff must also file special notices on
contributions (including contributions and loans from the
candidate) of $1,000 or more, received between the 20th day
and 48 hours before the day of the election. (See below.)

Special Election: 4/15/91 through 5/1/91
Special Runoff: 5/5/91 through 5/15/91

The notices must reach the appropriate federal and state
offices within 48 hours of the committee’s receipt.”

Schedule A of the 1991 Mid-Year Report indicates that
the Committee failed to file ¢two (2) 48-Hour Notices for
contributions received during the aforementioned period
(Attachment 3). The following is a list of the contributions
for which no 48-Hour Notices were filed:
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Contributor Name Date Amount

Paul Zane Pilzer (candidate loan) 4-23-91 $150,000
Paul Zane Pilzer (candidate loan) 4-30-91 $ 25,000

On September 24, 1991, a Request for Additional
Information ("RFAI") was sent to the Committee (Attachment
q4). The RFAI notes on an informational basis that the
Committee may have failed to file one or more of the required
48-Hour Notices for "last minute" contributions of $1,000 or
more. The notice requests the Committee to review their
procedures for checking contributions received during the
aforementioned time period. 1In addition, the notice states
that although the Commission may take 1legal steps, any
response would be taken into consideration.

Oon September 26, 1991, a representative of the
Committee, Reed Bilbray, phoned a Reports Analysis Division
analyst (Attachment 5). Mr. Bilbray asked which 48-Hour
Notices the Committee had failed to file. The analyst
informed him that the Committee should have filed 48-Hour
Notices for the two (2) 1loans from the candidate. In
addition, the analyst informed him that the matter would
probably be referred to the Office of General Counsel.

On October 1, 1991, the Committee responded by letter
(Attachment 6). The Committee’s response notes that although
information provided by the Commission clearly states that
candidate 1loans should be included on 48-Hour Notices, the
Committee was not aware of the requirement. In addition, the
Committee states that, "the loans in question were reported
in national newspapers,” and that this information about
loans from the candidate was supplied to The Dallas Morning
News by the Committee. Attached to the Committee’s response
are copies of faxes from the Commission which detail the
48-Hour Notice reporting requirements and newspaper articles
which note that the candidate loaned the Committee $500,000.
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OTHER PENDING MATTERS INITIATED BY RAD:

None.
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A11 reports have been Reviewed.
Cash on hand as of 6-30-91 = $6176.47
Debts outstanding as of 6-30-91 = $400,102.
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FEDERAL ELECTION COMMISSION :
O. . ’
Tezas Special April 4, 1991
Congressional Committees
I. 1P ONLY ONE ELECTION1/ I8 BELD (5/4):
~ REG./CERT.
RAILING PILING

REPORT REPORTING PERIOD2 DATE3 DATE
Pre-Special /01/91 - 04/14/ /19/
Post-Special 04/15/91 - 05/24/91 06/03/91 06/03/91
Mid-Year 05/25/91 - 06/30/91 07/31/91 07/31/91

IXI. IP TWO EBLECTIONS ARE HELD, AND A COMRITTEER 1S INVOLVED

IN BOTH; SPECIAL ELECTION (5/4) AND SPECIAL RUNOPP (5/18):
REG./CERT.

RAILING PILING
REPORT nzronrxuc rsnxooz DATE3 DATR
Pre-Special 01/01/ / /13/ ,
Pre-Runoffd/ 04/15/91 - 04/20/91 05/06/91 05/06/91
Post-Runof?f 04/29/91 - 06/07/91 06/17/91 06/17/91
Mid-Year 06,08/91 - 06/30/91 07/31/91 07/31/91

IIXI. IP TWO ELECTIONS ARE HELD, BUT A COMMITTEE IS INVOLVED
IN ONLY THE FIRST, SPECIAL ELEBCTION (5/4):

REG./CERT.

RAILING PILING
REPORT REPORTING PERIOD2 DATE3 DATE
Pre-Special 01/01/91 - /7187
Mid-Year 04/15/91 - 06/30/91 07/31/91 07/31/91

WHO NMUST PILE
Principal campaign committees of congressional candidates who

seek election in the Texas Special Election on May 4, 1991,
and, if held, the Special Runoff on May 18, 1991.

1/ 1f no candidate achieves a majority of the votes cast in the
Special Election, the two top vote-getters, regardless of
party affiliation, will go on to the Special Runoff Election.

2/ The period begins with the close of the last report filed by

T the committee. If the committee has filed no previous
reports, the period begins with the date of the committee’s
first activity.

3/ Reports sent by registered or certified mail must be
postmarked by the mailing date; otherwise, they must be
received by the filing date.

4/ Committees involved in the Special Runoff Election may use
the May 6 filing date as the mailing date for the Pre-Runoff
Report.

(over) r
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Texas Special
Congreéssional Committees’

WHAT NMUST BE REPORTED
All financial activity that occurred during the reporting
period (or before, if not previously reported).

REPORTING FORMS

Candidate committees use Form 3 (enclosed). If the campaign
has more than one authorized committee, the principal campaign
committee must also file a consolidated report on Form,32.

WHERE TO PILE
Consult the instructions on the back of the Form 3 Summary
Page. Note state filing requirements also.

LABEL
Committees should affix the peel-off label from the envelope

to Line 1 of the report. Corrections should be made on the
la

LAST-MINUTE CONTRIBUTIONS

Committees participating in the Special Election and/or the
Special Runoff must also file special notices on contributions
(including contributions and loans from the candidate) of $1,000
or more, received between the 20th day and 48 hours before the
day of the election. (See below.)

Special Election: 4/15/91 through 5/1/91
Special Runoff: 5/5/91 through 5/15/91

The notices must reach the appropriate federal and state
offices within 48 hours of the committee’s receipt.

COMPLIANCE

TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR PILING
ALL REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO
ENFORCEMENT ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR
USING NON-FEC FORMS WILL BE REQUIRED TO REFILE.

FOR INFORMATION, Call: 800,/424-9530 or 202/376-3120
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FEDERAL ELECTION COMMISSION RQ-2

WASHINGCTON D C 20463

SEP 24 1931

rranklin L. Casey, Treasurer
Pilzer for Congress

750 North St. Paul, Suite 1110
pallas, TX 75201

1dentification Number: 00251397
Reference: Mid-Year Report (4/15/91-6,/30/91)
Dear Mr. Casey:

This letter is prompted by the Commission’s preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Schedule C of your report indicates that your committee
may have failed to file one or more of the required 48
hour notices regarding "last minute" contributions
received by your committee after the close of books for
the 12 pay Pre-Special Report. A principal campaign
committee must notify the Commission, in writing, within
48 hours of any contribution of $1,000 or more received
between two and twenty days before an election. These
contributions are then reported on the next report
required to be filed by the committee. To ensure that
the Commission is notified of last minute contributions
of $1,000 or more to your campaign, it is recommended
that you review your procedures for checking
contributions received during the aforementioned time
period. Although the Commission may take legal action,
any response you wish to make concerning this matter
will be taken into consideration. (11 CFR §104.5(f))

en a committee reports receiving a loan from the
candidate, it is necessary to clarify whether or not the
candidate used his/her personal £funds or borrowed the
money from a lending institution or any other source.
If the candidate borrowed funds from a lending
institution, or any other source, please provide the
name of the lending institution and the complete terms
of the loan. 1If the 1loan(s) was from personal funds,
please acknowledge that fact in an amendment to this
report. It is important to note that "personal funds®
is strictly defined by Commission Regulations and may be
found in 11 CFR §110.10. (11 CFR §§100.7(a)(1) and
104.3(d))
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A written response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Clerk of
the House of Representatives, 1036 Longworth House Office
Building, Washington, DC 20515 within fifteen (15) days of the
date of this letter. If you need assistance, please feel free to
contact me on our toll-free number, (800) 424-9530. My 1local
number is (202) 219-3580.

Sincerely,

Andrew Zehe
Reports Analyst
Reports Analysis Division
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SENORANDUM POR PILES: TILECON

OUBISCTs Rpal

¥R0Ms Reed Bilbray

®0s Andrew lehe

NAME OF COMMITTEES Pilzer for Congress

pATRs 9-26-91

Mr. Bilbray called about an RFAI he had received. He stated that the
loans were from the candidate's personal funds. He asked what 48 Hour
Notices they had missed. The analyst informed him that he had failed to
file 48 Hour Notices for the candidate loans. Mr. Bilbray asked what
could be done. The analyst informed him that the matter would probably
be referred to 0GC, but any statement that the Committee wished to make
would be taken into account.
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FAX 216-909-7273

September 26, 1991

Mr. Andrew yz:ln

Reports Analysis Division
Federal 'Commh:ion
Washington, D.C. 20463

Mentification Number: C00251397
Dear Mr. Zehe:

Your letter dated 24, 1991 . i
Tt O A g e

Thank you for with me today regarding the two issues maiscd in your letter
our Mid-Year Report uufoﬂw'ﬂ . Listed below are our responses
ou Tates ¢ e pablic P0CRRL, ; s "

)

At each of the nucunuﬂmmtmr‘am be
qouutei:?ndw i fnlin;unddal gmmngouui'bb

2 the Commitice’s FEC Form 3's include detzi! of all
pen

This was deliberately g0 that
hide anything.
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On May 1, 1991 our Commitiee’s accountant contacted Dorothy Hutchinson
the Federa) Elecion Commission inquiring about financial
requirements for the expected run-off we were hoping 1o be in. Our

©
was then informed of that day’s deadline in filing the Last Minute
Contributions Hepon atiached facsimile our a6
that p.m. . In speakd

i

4
3E
k
‘

1 understand from our discussion that the Commitice's inadvertent failure %o
include Candidate Pilzer's loans may not be sufficient cause for the Commission
%0 not take legal action with respect to this matter,

You may wish, however, 10 analyze the issue from the public's ve.
For example, was information hidden from the public with regard o0 the
Committce's plan for last minute spending?

This is not and never could be the case. In fact, the loans in qucs'’on were
reportod in national as evidenced by the attached headline (*Pilzer
hulentmampa‘i’n ,000°) on an article that appeared on April 23,
1991 in The Dallas Morning News. The ncwspaper’s information was supplied
by the Committee. Clearly, no one was trying 0 hide the fact that Candidate
Nwwumakingpuuu{lw\nome(:ommm.

The Committes’s April Quarterly Report FEC Form 3 (3/2591-4/1491)
indicated that Candidate Pilzer had loancd the Committce $500,000. This was
widely publicized to the voting public by the local press (see attached copies of
press chppisgs). The Committee was daily addressing its funding needs, and on
April 22, 1991 the Committee 'ﬁ? $300,000 of Candidate Pilzer's loan t0 the
Committee, resulting in & net balance of $200,000. Subsequently, the
Committee “reborrowed” $175,000 over the next two weeks t0 mect additional
rating cash needs, resulting in a net loan )
of $375,000, or $125,077 less than the
Committee's April Quarterly Report FEC Form 3.

ATl of the loans Candidate Pilzer made to the Commitiee were from his personal
funds which he kept at Citibank.

M forCongen Suin 110 TION. 8 Pnt, Daliee, Tonm 75201  Tebphom JN4S30H1C  Paceimile 314900-TITD
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Please note the Committee’s response your inquiry. 1 received the letier today and am

ry.
immediately. This is done in full spirit of cnoperation with the
m:MMw&wumMymmmh issue.

lr'guandﬁmhuhformdu\chvemyqumimo.pluseallmamd)m

As always, thank you for your assistance and guidance.

Sincerely,

Y

Reed F. Bilbray
Assistant Treasurer

RFB/jaf

ec: Franklin L. Casey, Treasurer
Paul Zane Pilzer

Enclosures

Ouie 1090 70N & Noul, Bolie. Toam 75301  Tohghom 2NGJ0NW  Pucelmih NEIN-TIN
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Trammcll Crow PHONI. NUMBER (214) 696-289>
Chairman FAX NUMBER (214) 6916183

AN TRANSMITTAL COVER SHEET

Dae: 5 7 [ 1y9m

Time: ___3 118
Total Number of Pages, Inclwling This Cover Sheet: a
P~ TO: Cleck o Weese

21N
N o
¢ FAX Numberr 22¢22-23% =M%
— * Phone Number:
N .

O “FROM: {De anesc Goc\ &

If all pages are not reccived, or if there are any questions concerning -his
FAX, please call (214) 696-2892 and ask for ___(3;‘_&}&_(10_:@_
ot (099:-a5e¥

Headquarters: 6991 Forest Glade Circle, Dallas Texas 75230 .
Iaformatios Ceuter: 14185 North Dallas Parkway, Dallas, Texas 75240

Paid Foc By Pilier For Coagress
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OTLEER POR COMORRSS CONTRIBDUTIONR MDOISTER
16103 BALLAS PARKWMAY
BALLAS, TEIAR 73240
(212)991-3008

cuncs
L ANODUNT  OTIRE? City, STATE 81D Bvisnee GCCUPATION

Prawies - ececcoses sssessscces

TRV JANEBS $1,000.00 7229 WASCR OBLLIB BALLIAS, ¥R 79330

/20 WMLIENSTEIN, BAVID $1,000.00 2001 BATAR SOWSR, 029230 GALIAS, ¥R V9261

€/32 WALLACE, NOWARD $1,000.00 3¢ TARDLEY BRIVE PR BILLS, WY 11746

/23 LEVIN, BATRAN $1,000.00 NOSL B0, DO 402048 BALIAS, TX 79248

4/23 LEORARD, JOMWN $1,000.00 8303 WALNUT LANE, 0333 OAlLAS, T2 79231 9.0.8.

4/24 SRAFRR, GARY $1,000.00 4300 ROLAND AVE, 0703 DALIAS, TX 79219 TRANGEI. CROW sanTEER
4/24 GLACRIN, ROBIN $1,000.00 10817 STONE CANYON PLACS DALLIAS, T8 73230 ataArsIn RS IoENT?
4/26 BZWOIT, PIRNSE $1,000.00 492 B. ILLNOIS DD LAXE FORBST,IL 60043 VNS BRALTY PTWRS BREBCVYTIVE
¢4/26 TAVING, LAMKENCE  §1,000.00 140 BRAOADWAY U, 5T 10008

/26 SCWULTE, WOWARD 91,000.00 7141 BROORSEINR B8 BALIAS, 7% 73230 ®mw PIRABCIAL
Me/2¢ LBVY, v $1,000.00 9123 IWWOOD B DALLAS, 78 73209

secccscavans

TOTAL $11,000.00

* SPECIAL BETORT POR CONTRIBUTIONS OF §1,000
‘nm 90 C1ERZ OF BOUSE, (202) 223-7701

SIS A e S b O P R
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SAILING  PILING
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0718791 = 0asaer9s 0S/06/9%  08786/93
00739793 = 06701/91 9611790 86211793
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te-3peciald -
nid-Yeat _Oes15/93 - 96/30/91 01/31/9 01/31/93

w0 mUS? Fits
vrtael!ll compaign comsittees of con teselonal ceandidates whe

seek eloction 1B the Tezas Specisl Slection ea May 6, 1992,
and, if held, the Special Bunoff on Way 18, 3991,

o cendidate achieves 8 sajority of the votes cast is the
special Slection, the tvo top vote-gettess, cogacrdlens of
pesty stfilistion, will go os to the Special Runoff Blectiecm.

2/ the petiod begias with the close of the last tepost £iled by
the cosmittes. If the comaittee has filed a0 previews
ceports, the period begins with the date of the coamittee’s

ficet sctivity.
Y/ Reports sent by registeced or certified sail suet be

postsarked by the sailing date) othervise, they swot b
geceived by the filing date.

¢/ Comajttees involved in the Specisl Runoff Sleetioa Say uwse
the Nay 6 filing date as the sailing date Cor the Pre-Ruseff

Bepott.

y *
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WEAT RUST BB REPORTED
All finencial activity that occucced durln: the ceperting
peciod (ocr before, it not previously reported).

REPORTING PORNS

Candidate comnittees use Porm J (enclosed). 3£ the campaign
has mote than one avthorised coaalttee, the ptincipal compatga
comnittee must 8lso file a consolidated report on Pors,)s.

WEERE T0 FILE
Consult the Lnstructions on the dback of the Fora 3§ Sussary
Page. Note state filing cequicesents also.

LABEL
Comnittees should affix the peel-off label from the eavelope
to Line 1 of the ceport. Corrections should de made on the

l.b.‘ .

LAST-NINUTE CowTRIBUTIONS ¢ S8 arhele

Conmittees pacticipating ia the Speclal Blection and/oc the
't'c‘.l Runoff must also file epecial notices on conteibutions t
(

ncluding conteibutions and loans from the candidate) of $1,000
ot moce, received between the 20th day and 40 houcrs before the
day of the election. (See below.)

special Blectfions 4/15/91 through $/1/91
special Runoff: $/5/91 through $/15/91

The notices must reach the ugptoprlato federal and state
offices within 40 hours of the comaittee’s receipt.

CORPLIANCE

TRCASURERS OF POLITICAL COMNITTEES ARE RESPONSIBLE POR PILING
ALL REPORTS ON TIRE. PAILURE TO DO 80 I8 SUBJECT 70
ENPORCENENT ACTION. CONNMITTEES PILING ILLEGIDLE REPORTS OR
USING NON-FEC FORNS WILL BE REQUIRED TO REFILE. -

FOR INFORRATION, Calls 800,424-9530 or 202/376-3120

$0°d 200°ON 6Z:¥1 16°1 Aey OP12-92£-202 =31  °WWOD NOILIITI Wa3l3d

R A R el o 2 R St A ot N Aprer  SE AP e gl K YA S RS A A
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I&Ml 03,000 Bivil pemalty o
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&‘u‘ pe Ms::
Ottice of [} )
{aforma)l investiget]ons of enfoi.vesnt ¢ §28,000 elvil itys (B} U.8. Dio-
cases (MURs o¢ Nattgre Undet Review) telet Coust Adymont( 68,478 ¢ivil peraley
wvithout oeeking adv toval (rom the
Compleston. 0OC will initiate infvmal s 2018
Lnvestigetion and dlecovery only after the e
Comaission has found “resson to telieve.®
(A ®reason to Delieye® finding meang the 1alnent s
Commigsion delieves t an investiygation ad 1 Pallvre tofiotaln ond fusnish
should be conduct n ordet to Jeteraine
vhether the cesp t has violated the
law.) Under foramer p weed
more focmal methods |
tion, such s subposhas and orders, after Reapandents
ficet odtaining Commission apptoval. OOC Plocide; (b) James B] Billi~ (FL)s (€) Masz-
the nev pesftice to shorten the collus Osceols (PL); kd) Nowerd 8. Tommie
me it takes to pro f (PL); (@) Stephen W, Prilden (FL)
case and to foster Cpop ant: Paul Rfcvill (ML) (3636,
pong 1557); reC initiated
Subject:s Contributl
anothec; excessive
L0 tegister and repoft 48 & political 0

sed for public teviev. Diepos (b) $32,000 eivid
the FIC press ieleases penalty; (¢) and (6)[resscn to believe b
1990, Files on took no further actign; (@) cessom to
able for teview in the believe (Cosmission jocets
public Pecords Otlic respondent to serve §im with General

Unless othervise]noted, civil pemalties  Counsel’s probable bedet)
jion "fm‘. (4]

ts end the Commission.

tss

(L} and treasucrer; b

Deivers for Free Trade Political Actiom

Cosmi ttee (NY) and trpasuret) lcz.:gn-

: (L) (@) | SS<4TR BErORTING

) and tcessures; (@) This acticle explaing the special
) notices that candidate committees sust file
. Bauer, Democcatic 1t recelve conteibutions of $1,000 ec
mittee (DC) wore shortly before an election. THese
expenditures; ences~ notices are refersed to 88 48-hour motices
adequate disclosute because they ate due withia ¢8 hours of the
p00 € ty teceipt of the contribution.
3 (D) failed to £ind

feports

he authorised candidete comittes that
receives the last-ainute contridution {(act
the contributor) must file the ¢8-hows

notice. 0
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et Nt @-Bxr Regorting fsuse and Benste Gandidete eosmittess
a -32.. comnittee suet tile @ §0- st olaultanscvsly file eoples of 68-Roue

hous notice 4f it receives & eentiiltion nutices with the Sscretaty of Btate (ec

of 91,000 oc moce aftes the €1000 of Wwuhe aquivelent officer) (n the stete in which

Goc the pre-election report but MM than (he condidete (g ssehking eloctien,

€8 hours before the election. 2 V.B.C. 3 V.8.C. §439(0)(2)(0)) 10 CR 208.).

$434(a)(6); 11 CT 104.818). Prenidentisl candidete committees should
Plesse note that the ¢8-hout nM ice consult 3 U.8.C. §439(a)(3)(A) Coc

roQuicemant applies to all types ot tequiteasnts on C11ing with state offices.

oontributions, including:

o In-kind contributions) b

© Loans (other than bank loans)) W?z Anent

© Guarantees and endocsements Of twnh ‘-mm-mmleu

oans; and
® Mr{haum and loans fiom the :;‘::cu!
candidatve. ehortly be
Wat to Report
The cosmittee must disclose the follow.- ¥ho
ing information in the notice:

o ™e name of the candidete; IMxM
© The otlice sought) ter pol!t!u!

® The identification of the conteibvtor roup” o¢ an individia)
(1.e., 1)l name, 8ddcress and, for 1““'! the 24-hous
::svtdu-u. ocaupation and enployer))

o The date and amount of the contsibution,
3 &:il& §434(a)(6); 11 Cl:h:o:iﬂll-
vegular cepocts, -hour
notice does not sequire the treasures’s Clﬂtlx tdentified ¢
signatute. A0 xmmu. not vith s8'te

. When to Beport
' A 48-hoyr notice ts due within 40 hours
. of the cammittee’s receipt of the conteibu-
‘ tion. The committee must itemize the con-
mu;ugn a ucaddtl- on tt; um:tc . what Priggecs
ceqularly scheduled report. +8.C.
$434(2)(6)) 11 Crm 104.5(£). The requicesent fo d-hous
. ucum ; opuea.m.“
7iling on Time yres aggregating €1,
To engure that & notice is filed within of Roce between 2 and 20 days before
a telegraa of an express mail service. 104.4(b), 104.5(¢) &y 209.3(b).
€ Cectitied, registered and ficst—class mail
are acceptable methods of sending & notice,
_ provided the notice is received at the
apprepriate €iling office by the ¢8-hous
dewu.ing. In the case of 8 48-hovt notice, , ;
the postmark date is not eignificant for r30n making the
purposes of £iling on time. AO 1988-133. lose thes &

where to Pile

Authorized comittees of House and
Senate candidates file with the Cleck of
the Wouse or the Secretary of the Sevate,
as appropriste. Undec no clccumstances

vith the FEC. Authorized committees of ceeds ondar
Presidential candidates, however, do file o ot :t:e:plted t ‘;mo‘t:l“:d repoct
with the FEC. 3 U.8.C. $432(¢g); 31 O 88 & fedetal politicsl ttes. M1 OB

108.1-108.). 100.5(s). )

FFaane 1s octos. FAY b Clerk of House o 203-325-778)
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3 raise $100 ,000-plus
in race for Bartlett seat

Michee! ¥
OF 1ML TGS MERALD STAFP

Three emldldouo in the 3rd
munl District rece raised
more than $100,000 eech in the
Nrst month of the campaign, fi-
nance reporis due Monday
ahnwed

blamed the large number of can-
didates for the results.

Hommond said he Is counting
on the endorsements of local e~
blican leaders, such es Dallas
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Judge Lee uhnn. to
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Pauken top fund-raiser

~in congressional race

o« Pilzer has lent own campaign $500,000
o By Caunlins Camia
SDerq Rebdinlvainghn
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Pauken top fund-raiser
in campaign for Congiess

::un«un-a..u; tng
tenders {8
: earty poliiag, raised

“The aumber of
coatributors and the

manger gmount we raised is a

Pauken has in the 3rd

— Hugh Akin,
Pauken campaign aide
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FEDERAL ELECTION COMMISEION- 7 -
999 E Street, N.W.- ¢ '
Wwashington, D.C. 20463

FIRST GENERAL COUNSEL'’S REPORT SENSIT'VE

RAD Referral #91L-90
STAFF MEMBER Noriega E. James

. q..'..’
-

SOURCE: INTERNALLY GENERATED

RESPONDENTS : Pilzer for Congress
Franklin L. Casey, as treasurer

RELEVANT STATUTES: 2 U.S.C. § 434(a)(6)(A)
11 C.F.R. § 104.5(f)

INTERNAL REPORTS CHECKED: Disclosure Reports
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The Reports Analysis Division ("RAD") referred Pilzer for
Congress (the "Committee"), and Franklin L. Casey, as treasurer,
to the Office of the General Counsel for failing to report
within 48 hours the receipt of two (2) contributions for $1,000
or more, totaling $175,000, which were received after the 20th
day, but more than 48 hours before an election. 2 U.S.C.

§ 434(a)(6)(A). Paul Zane Pilzer lost the 1991 Special Election

O
(0,8
0,8
o
o
(0,8
o
<
o
- N
(o8

in the Third (3rd) Congressional District in the State of Texas
with ten point eight percent (10.8%) of the vote.

II. FACTUAL AND LEGAL ANALYSIS

See Attachment 2.

III. Discussion of Conciliation and Proposed Civil Penalty
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IV. RECOMMENDATIONS

e, Open a MUR.

2% Find reason to believe that Pilzer for Congress and
Franklin L. Casey, as treasurer, violated 2 U.S.C.

§ 434(a)(6)(A), and enter into pre-probable cause conciliation
with the Respondents.

3. Approve the appropriate letter and attached Factual and
Legal Analysis and proposed conciliation agreement.

Lawrence M. Noble
General Counsel

Attachments:

1. Referral Materials

2. Factual and Legal Analysis

3. Proposed Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

the Matt 'T
In er of i ﬂ;)z
Pilzer for Congress and Franklin L. RAD Referral
Casey, as treasurer. $#91L-90

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on December 19, 1991, the
Commission decided by a vote of 4-0 to take the following

actions in RAD Referral #91L-90:

Open a MUR.

Find reason to believe that Pilzer for
Congress and Franklin L. Casey, as
treasurer, violated 2 U.S.C. § 434(a)(6)(A),
and enter into pre-probable cause
conciliation with the Respondents.
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(continued)




Federal Election Commission
Certification for RAD Referral #91L-90
December 19, 1991

Approve the appropriate letter and Factual

and Legal Analysis, and proposed

conciliation agreement, as recommended in

the General Counsel’s Report dated

December 13, 1991.

Commissioners Aikens, Elliott, McDonald, and Thomas voted

affirmatively for the decision; Commissioners Josefiak and
McGarry did not cast votes.

Attest:

Secretary of the Commission

Received in the Secretariat: Mon., Dec. 16, 1991 5:00 p.m.
Circulated to the Commission: Tues., Dec. 17, 1991 11:00 a.m.
Deadline for vote: Thurs., Dec. 19, 1991 11:00 a.m.
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FEDERAL ELECTION COMMISSION

WASHINGTION. DC M6l

January 6, 1992

Franklin L. Casey, Treasurer
Pilzer for Congress

750 North St. Paul, Suite 1110
Dallas, TX 75201

3462

Pilzer for Congress and
Franklin L. Casey, as
treasurer

Dear Mr. Casey:

On December 19, 1991, the Federal Election Commission
found that there is reason to believe Pilzer for Congress
("Committee”") and you, as treasurer, violated 2 U.S.C.

§ 434(a)(6)(A), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission’s finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign




%e %e

Franklin L. Casey, Treasurer
Page 2.

and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Reguests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. 1If you have any questions, please contact
Noriega E. James, the staff member assigned to this matter, at
(202) 219-3400.

Sincerely,

Toar D Qidesn s

Joan D. Aikens
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

MUR: 3462

RESPONDENTS: Pilzer for Congress and Franklin L. Casey,
as treasurer

The Federal Election Campaign Act of 1971, (the "Act")
provides that the principal campaign committee of a candidate
shall, within 48 hours of receipt, notify the Clerk, the
Secretary, or the Commission, and the Secretary of State, as
appropriate, in writing, of any contribution of $1,000 or more
received by an authorized committee of such candidate after the
20th day, but more than 48 hours before, any election. 2 U.S.C.

§ 434(a)(6)(A). According to the Act a contribution is any

gift, subscription, loan, advance, or deposit of money or

anything of value made by any person for the purpose of
influencing any election for Federal office. See 2 U.S.C.
§ 431(8)(A). This notification requirement is in addition to
all other reporting requirements under the Act. 2 U.S.C.
§ 434(a)(6)(B).

Paul Zane Pilzer ran in the Special Election in the Third
(3rd) Congressional District in Texas held on
May 4, 1991. 1In order to comply with the Act’s reporting
requirements for that election, the candidate’s committee was
required to report, within 48 hours of receipt, each
contribution of $1,000 or more received from April 15, through
May 1, 1991. A review of the Committee’s 1991 Mid-Year Report

identified two (2) contributions received on April 23 and
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30, 1991, of $1,000 or more in the form of loans totaling
$175,000. The loans were reported on Schedules A and C, with
Paul Zane Pilzer, the candidate, listed as the source of the
loans. The Committee did not submit 48 Hour Notices for these
contributions.

Oon September 24, 1991, RAD informed the Committee of its
apparent failure to file these reports. 1In an amendment filed
October 2, 1991, the Committee stated that it was an
"inadvertent" error that resulted in the Committee’s failure to
file the 48 Hour Notices for the candidate’s loans.

Therefore, there is reason to believe Pilzer for Congress
and Franklin L. Casey, as treasurer, violated 2 U.S.C.

§ 434(a)(6)(A).
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Swuite 1110

Dalias, Texas 75201
214-8800102

FAX 214-969-7273

January 20, 1992

Mr. Noriega E. James
Paralegal

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: #3462, Pilzer For Congress
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Dear Mr. James:

Thank you and your supervisor, Ms. Lisa Klein, for spending time with me last week
discussing our case currently before the FEC. You have been very helpful in
explaining the regulations and procedures of the FEC.

The purpose of this letter is to respond to the Federal Election Commission's letter
dated January 6, 1992 which we received January 10, 1992,

We do not agree with the Federal Election Commission's December 19, 1992 ruling
which stated that Pilzer for Congress violated the Act. Although we ided the
Commission with a summary of the facts in a September 26, 1991 letter to Mr. Andrew
Zehe, 1 have attempted to more clearly summarize below the key points which, in our
opinion, totally clears us of any violation. I hope this letter clarifies our
position and highlights to the Commission that we did not violate the spirit of the Act
and have fully complied with everything required.
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1) The Committee's Inadvertent Error in Not Filing the Last Minute Loans
with the Commission Did Not Violate Any Requirement.

Here are the facts:

In the Committee's April Quarterly Report (for the period ending April 14
1991), the Committee reported $500,000 in loans from the Candidate. The
Committee borrowed the funds via a Line of Credit it established with
Candidate Pilzer. The Line of Credit was established to allow the Committee
the flexibility to draw and pay down the loan as needed.

The Committee chose to draw $500,000 at the beginning of the campaign to
have sufficient funds on hand to run a serious election campaign in the brief 6-
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week race. We had hoped to raise sufficient funds during the race to help pay
down all or part of the loan.

Subsequent to our filing of the April Quarterly Report, the loans in question
were reported in national news grs as evidenced by the attached headline
("Pilzer has lent own campaign {: ,000") on an article that appeared on April
23, 1991 in The Dallas Morning News. The newspaper's information was
supplied by the Committee through a copy of the April Quarterly Report.
Clearly, no one was trying to hide the fact that Candidate Pilzer was making
personal loans to the Committee.

The Committee was daily addressing its funding needs, and on April 22, 1991
the Committee paid down $300,000 of Candidate Pilzer's line of credit to the
Committee, resulting in a net loan balance of $200,000. Subsequently, the
Committee "reborrowed” $175,000 over the next two weeks to meet additional
operating cash needs, resulting in a net loan balance on the day of the election
of $375,000, or $125,000 less than the loan balance reported in the
Committee's April Quarterly Report FEC Form 3 and as published in the
newspapers.

005

This last point is very important. It appears that you are concerned with the fact
that a $175,000 advance may have been drawn without proper disclosure during
the last days of the campaign. This was not the case. A $500,000 loan was
made and fully disclosed on April 14th. During the subsequent period $300,000
of this line of credit was repaid and $175,000 was re-drawn all during a time
riod where the public (and the Commission) was fully informed that a
500,000 loan existed from the candidate.

It was not until September 26, 1992 that the Committee realized (when
informed by the Commission) that Candidate Pilzer's draws and repayments
within the previously fully disclosed line of credit should have been included in
the Last-Minute Contributions Report. In our accountant's rush to get the
report filed before the end of the day, it was inadvertently omitted. She only
printed the last-minute contributions from the computer and, unfortunately,
Candidate Pilzer's loans were not classified in this category on the computer.
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Candidate Pilzer and the Committee are Political Newcomers.

The election was Mr. Pilzer's first attempt to run for public office. The
election was a Special Election, one in which Mr. Pilzer announced on March
25, 1991 with an election date only 6 weeks away on May 4, 1991.

The Committee Complied with 100% of All Requirements.

With the exception of the matter at hand being debated, the Committee, with its
lack of previous work in running for public office, complied with 100% of all
federal election requirements. We never wanted or desired to hide anything.
All reports were filed on time with the Federal Election Commission. The FEC
Form 3's reports detailed all transactions of the Committee rather than just those
that were required. This was deliberately done so that no one could interpret
that we were trying to hide anything.

Pilzer for Congress  Suite 1110 750 N. St. Paul, Dallas, Texas 75201  Telephone 214-880-0102  Facsimile 214-969-7273
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The Committee has Limited Financial Resources.

The Committee as of this date has cash-on-hand of $1544.20 and debts of
$395,000.00. Since Candidate Pilzer did not win the election, the Committee
has not had any success in raising additional funds to pay off its debt. The
remaining cash is used to pay for monthly storage fees of the equipment the
Committed has not been able to liquidate.

While the Commission has stated that we are in violation of the Act, we feel that we
are innocent and should not be assessed any penalty. Nothing was done that violated
the spirit of the Act. No information was hidden from the public. No attempt was
being made to practice subversive campaign techniques (gosh, we were all new in
running for public office, not to mention the odds of winning against several political
heavyweights in a 6-week race!).

Please note the Committee's response your inquiry. We are responding immediately to
the issue at hand, first with conversations with you and Ms. Klein and now, upon your
recommendation, this letter. This is done in the full spirit of cooperation with the
understanding that we are being completely open about this issue.

If ggu need further information or have any questions, please call me at (214) 880-
0102.

Reed F. Bilbray
Asgsistant Treasurer

RFB/jaf

cc:  Franklin L. Casey, Treasurer
Paul Zane Pilzer

Enclosures

Pilzer for Congress  Suite 1110 750 N. St. Paul, Dallas, Texas 75201  Telephone 214-880-0102  Facsimile 214-969-7273
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In the Matter of

)
) MUR 3462
Pilzer for Congress and ) mT'VE
i ) “.

Franklin L. Casey, as treasurer
GENERAL COUNSEL'S REPORT
I. BACKGROUND

Attached is a conciliation agreement which has been signed by
Reed F. Bilbray, the assistant treasurer for Pilzer for Congress.

The attached agreement contains no changes from the agreement
approved by the Commission on February 25, 1992. A check for the
civil penalty has been received.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with
Pilzer for Congress and Franklin L. Casey, as
treasurer.

Close the file.
Approve the appropriate letter.

Lawrence M. Noble
General Counsel

19— o oS

Lois G Lerner
Assoc te General Counsel

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check

Staff Assigned: Noriega E. James




BEFORE THE PEDERAL ELECTION COMMISSION

In the Matter of

Pilzer for Congress and MUR 3462
Franklin L. Casey, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on March 19, 1992, the
Commission decided by a vote of 6-0 to take the following

actions in MUR 3462:

1. Accept the conciliation agreement with Pilzer for
Congress and Franklin L. Casey, as treasurer, as
recommended in the General Counsel’s Report dated
March 16, 1992.

2. Close the file.

3y Approve the appropriate letter, as recommended in
the General Counsel’s Report dated March 16, 1992,

Commissioners Aikens, Elliott, McDonald, McGarry, Potter

and Thomas voted affirmatively for the decision.

Attest:

J-20-92 M@MM 3
Date Marjorie W. Emmons

Secretary of the Commission

Received in the Secretariat: Tues., March 17, 1992 11:34 a.m.
Circulated to the Commission: Tues., March 17, 1992 4:00 p.m.
Deadline for vote: Thurs., March 19, 1992 4:00 p.m.

dr




FEDERAL ELECTION COMMISSION

WASHINGTON DC 20463

March 31, 1992

Franklin L. Casey, Treasurer
Pilzer for Congress

750 North St. Paul, Suite 1110
Dallas, TX 75201

3462

Pilzer for Congress and
Franklin L. Casey, as
treasurer

Dear Mr. Casey:

Oon March 19, 1992, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted on
your behalf in settlement of a violation of 2 U.S.C.

§ 434(a)(6)(A), a provision of the Federal Election Campaign Act
of 1971, as amended. Accordingly, the file has been closed in
this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. § 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact me at (202) 219-3400.

Sincerely,

P ™

Noriega E. James
Paralegal

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL EBLECTION COMNISSION

In the Matter of

Pilzer for Congress and MUR 3462
Franklin L. Casey, as treasurer

CONCILIATION AGREEMENT

B2:€ Hd €1 ¥VHZ6

This matter was initiated by the Federal Election
Commission ("Commission"), pursuant to information ascertained
in the normal course of carrying out its supervisgory
responeibilities. The Commission found reason to believe that
Pilzer for Congress and Franklin L. Casey, as treasurer,
("Respondentsg") violated 2 U.S.C. § 434(a)(6)(A).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as
follows:

I. The Commission has jurisdiction over the Respondents and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

II1I. Respondents enter voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:

1. Pilzer for Congress is a political committee within the
meaning of 2 U.S.C. § 431(4), and is the authorized principal

campaign committee for Paul Zane Pilzer’s 1991 congressional

14143

34 2
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campaign.

2. Frranklin L. Casey is the treasurer of Pilzer for

Congress.

3. The Federal Election Campaign Act of 1971, as amended

("the Act"), requires principal campaign committees of candidates

for federal office to notify in writing either the Secretary of

the Senate, the Clerk of the U.S. House of Representatives or the

Commission, as appropriate, and the Secretary of State, of each

contribution totaling $1,000 or more, received by any authorized

committee of the candidate after the 20th day but more than 48

hours before any election. 2 U.S.C. § 434(a)(6)(A). The Act

further requires notification to be made within 48 hours after the

e

;«-— receipt of the contribution and to include the name of the

Q‘CD candidate and office sought, the date of receipt, the amount of
%;ck the contribution, and the identification of the contributor. 1Id.
;&CD The notification of these contributions shall be in addition to
:%Z; all other reporting requirements. 2 U.S.C. § 434(a)(6)(B).

N 4. According to 2 U.S.C. § 431(8)(A) and 11 C.F.R.

. o § 100.7(a)(1)(B), a loan is a contribution at the time it is made

and is a contribution to the extent that it remains unpaid.

guarantor or endorser of a loan shall be deemed to have

contributed that portion of the total amount of the loan for

the guarantor or endorser agreed to be liable until the loan

repaid. 2 U.S.C. § 431(8)(B)(vii)(I) and 11 C.F.R.

§ 100.7(a)(1)(i)(C).

5. the candidate, was involved in the

Paul Zane Pilzer,

Special Election in the Third (3rd) Congressional District in the



® ®
state of Texas that was held on May 4, 1991.

6. In order to comply with 2 U.S.C. § 434(a)(6)(A), the
Respondents were required to file notices for all contributions of
$1,000 or more received from April 15, through May 1, 1991.

7. On April 23 and 30, 1991, Respondents received two loans
of $150,000 and $25,000, respectively.

8. The two contributions were reported on Schedules A and
C, of the Committee’s 1991 Mid-Year Report with the candidate
listed as the source of the loans.

9. The Respondents did not file 48 Hour Notices for these

5

contributions.

V. The Respondents failed to file notices, within 48 hours

92040901

of receipt, for the $175,000 in contributions of $1,000 or more,
received after the 20th day, but more than 48 hours before the
Special Election in violation of 2 U.S.C. § 434(a)(6)(A).

Vi. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of One Thousand Dollars
($1,000), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a)(l) concerning the matters at issue herein
or on its own motion, may review compliance with this agreement.
If the Commission believes that this agreement or any requirement
thereof has been violated, it may institute a civil action for
relief in the United States District Courf for the District of
Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has




approved the entire agreement.

IX. Respondents shall have no more than 30 days from the
date this agreement becomes effective to comply with and implement
the requirement contained in this agreement and to so notify the
Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and no
other statement, promise, or ayreement, either written or oral,
made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

Assoclafe General Counsel

FOR THE RESPONDENTS:

Naife ) V4
(Position)

opnT ameer
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