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REPORTS ANALYSIS RI

TO

OFFICE OF GENERAL COUNSEL

DATE: October 31, 1991

ANALYST: Andrew Zehe

I. COMMITTE: Pilzer for Congress
(C00251397)
Franklin L. Casey, Treasurer
750 North St. Paul, Suite 1110
Dallas, TX 75201

'0
II. RELEVANT STATUTE: 2 U.S.C. S434(a)(6)

0 11 CFR S104.5(f)

O% I1. BACKGROUND:

0
C) Failure to File Forty-Eight Hour Notifications

01 The Pilser for Congress committee ("the Committee") has
failed to file two (2) or 100% of the required 4S-Hour0 Notifications ("48-Hour Notices") for candidate

Nrloans/contributions totalling $175,000 received prior to the
1991 Special Election.

The candidate was involved in the 1991 Special ElectionNl held on Nay 4, 1991. Prior Notice was sent to the Committee
0O% on April 4, 1991 (Attachment 2). The Notice includes a

section titled "Last-minute Contributions". This section
reads "Committees participating in the Special Election
and/or the Special Runoff must also file special notices on
contributions (including contributions and loans from the
candidate) of $1,000 or more, received between the 20th day
and 48 hours before the day of the election. (See below.)

Special Election: 4/15/91 through 5/1/91

Special Runoff: 5/5/91 through 5/15/91

The notices must reach the appropriate federal and state
offices within 48 hours of the committee's receipt."

Schedule A of the 1991 mid-Year Report indicates that
the Committee failed to file two (2) 48-Hour Notices for
contributions received during the aforementioned period
(Attachment 3). The following is a list of the contributions
for which no 48-Hour Notices were filed:
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Contributor Name Date _ _

Paul Sane Pilmer (candidate loan) 4-23-91 $150,00
Paul Sane Pilzer (candidate loan) 4-30-91 $ 25,000

On September 24, 1991, a Request for Additional
Information ("RFAI") was sent to the Committee (Attach wnt
4). The RFAI notes on an informational basis that the
Committee may have failed to file one or more of the required
48-Hour Notices for "last minute" contributions of $1,000 or
more. The notice requests the Committee to review their
procedures for checking contributions received during the
aforementioned time period. In addition, the notice states
that although the Commission may take legal steps, any
response would be taken into consideration.

On September 26, 1991, a representative of the
Committee, Reed Bilbray, phoned a Reports Analysis Division
analyst (Attachment 5). Mr. Bilbray asked which 48-Hour
Notices the Committee had failed to file. The analyst
informed him that the Committee should have filed 48-Sour
Notices for the two (2) loans from the candidate. In
addition, the analyst informed him that the matter would
probably be referred to the Office of General Counsel.

On October 1, 1991, the Committee responded by letter
(Attachment 6). The Committee's response notes that although
information provided by the Commission clearly states that
candidate loans should be included on 48-Hour Notices, the
Committee was not aware of the requirement. In addition, the
Committee states that, "the loans in question were reported
in national newspapers," and that this information about
loans from the candidate was supplied to The Dallas Morning
News by the Committee. Attached to the Committee's response
are copies of faxes from the Commission which detail the
48-Hour Notice reporting requirements and newspaper articles
which note that the candidate loaned the Committee $500,000.

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.
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Texas Special
Congressional Committees

1. IT ONLY ONE BLECTIONI/ IS HELD (5/4)

RNPORT
Pro-Special
Post-Special
Rid-Year

REPORTING PERIOD2/
01/01/91 - 04/14/91
04/15/91 - 05/24/91
05/25/91 - 06/30/91

MEG ./C T.
RIULING
DAT93Z
04/19/91
06/03/91
07/31/91

I. IF TWO ELECTIONS ARE HELDe AND A COMMITTEE 1 INYOLVYD
IN BOTH; SPECIAL ELECTION (5/4) AND SPECIAL RUNOFF (S/l):

REG./CERT.
RAILING FILING

REPORT REPORTING PERIOD2/ DATE3/ DATE
Pre-Special 01/01/91 - 04/14/91 04/19/91 04/2/91

Pre-Runoff4/ 04/15/91 - 04/28/91 05/06/91 0W#06191

Post-RunofT 04/29/91 - 06/07/91 06/17/91 06/17/91

Rid-Year 06/08/91 - 06/30/91 07/31/91 07/31/91

I1. IF TWO ELECTIONS ARE HELD. BUT A COMMITTEE I8 INVOLVD
IN ONLY THE FIRSTr SPECIAL ELECTION (5/4):

REG./CXRT.
AILING FILING

REPORT REPORTING PERIOD2/ DAT3/ DATE

Pre-Special 01/01/91 - 04/14/91 04/19/91 04/22/91

mid-Year 04/15/91 - 06/30/91 07/31/91 07/31/91

UfO RUST FILE
Principal campaign committees of congressional candidates who

seek election in the Texas Special Election on Ray 4, 1991,

and, if held, the Special Runoff on Ray 18, 1991.

1/ If no candidate achieves a majority of the votes cast in the

Special Election, the two top vote-getters, regardless of

party affiliation, will go on to the Special Runoff Election.

2/ The period begins with the close of the last report filed by

the committee- If the committee has filed no previous

reports, the period begins with the date of the committeets
first activity.

3/ Reports sent by registered or certified mail must be

postmarked by the mailing date; otherwise, they must be
received by the filing date.

4/ Committees involved in the Special Runoff Election may use

the May 6 filing date as the mailing date for the Pre-Runoff
Report.

(over)

Ij~i Attachment #2
Page 1 of 2

April 4, 1991

FILM
DATS11l1

06/03/91
07/31/91
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Texas Special
Congressional Committees'

WHAT RUST BE REPORTED
All financial activity that occurred during the reporting
period (or before, if not previously reported).

REPORTING FORKS
Candidate committees use Form 3 (enclosed). If the campaign
has more than one authorized committee, the principal campaign
committee must also file a consolidated report on Fora7 3Z.

WHERE TO FILE
Consult the instructions on the back of the Form 3 Summary
Page. Note state filing requirements also.

LABEL
0 Committees should affix the peel-off label from the envelope

to Line 1 of the report. Corrections should be made on the
la

0% LAST-MINUTE CONTRIBUTIONS

o Committees participating in the Special Election and/or theSpecial Runoff must also file special notices on contributions
0 (including contributions and loans from the candidate) of $1.0

or more, received between the 20th day and 48 hours before the
day of the election. (See below.)

Special Election: 4/15/91 through 5/1/91

Special Runoff: 5/5/91 through 5/15/91
C',

The notices must reach the appropriate federal and state
offices within 48 hours of the committee's receipt.

COMPLIANCE ami
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING
ALL REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO
ENFORCEMENT ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR
USING NON-FEC FORMS WILL BE REQUIRED TO REFILE.

FOR INFORMATION, Call: 800/424-9530 or 202/376-3120
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FEDERAL ELECTION COMMISSION RQ-2
WASHINCTO%, D C 20463

SEP 2 4 1991

Franklin L. Casey, Treasurer
Plizer for Congress
750 North St. Paul, Suite 1110
Dallas, TX 75201

Identification Number: C00251397

Reference: Mid-Year Report (4/15/91-6/30/91)

Dear Mr. Casey:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Schedule C of your report indicates that your committee
may have failed to file one or more of the required 48
hour notices regarding "last minute" contributions
received by your committee after the close of books for
the 12 Day Pre-Special Report. A principal campaign
committee must notify the Commission, in writing, within
48 hours of any contribution of $1,000 or more received
between two and twenty days before an election. These
contributions are then reported on the next report
required to be filed by the committee. To ensure that
the Commission is notified of last minute contributions
of $1,000 or more to your campaign, it is recommended
that you review your procedures for checking
contributions received during the aforementioned time
period. Although the Commission may take legal action,
any response you wish to make concerning this matter
will be taken into consideration. (11 CFR 5104.5(f))

-hen a committee reports receiving a loan from the
candidate, it is necessary to clarify whether or not the
candidate used his/her personal funds or borrowed the
money from a lending institution or any other source.
If the candidate borrowed funds from a lending
institution, or any other source, please provide the
name of the lending institution and the complete terms
of the loan. If the loan(s) was from personal funds,
please acknowledge that fact in an amendment to this
report. It is important to note that "personal funds"
is strictly defined by Commission Regulations and may be
found in 11 CFR S110.10. (11 CFR 5lO0.7(a)(1) and
104.3(d))
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A written response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Clerk of
the Rouse of Representatives, 2036 Longworth House Office
Building, Washington, DC 20515 within fifteen (15) days of the
date of this letter. If you need assistance, please feel free to
contact me on our toll-free number, (800) 424-9530. My local
number is (202) 219-3580.

Sincerely,

Andrew Zehe
Reports Analyst
Reports Analysis Division
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*U57I RFAI

ml Reed Btlbray

WOS Andrew Zehe

M or c 'OMITTUs Pilzer for Congress

DAM 9-26-91

Mr. Blray called about an RFAI he had received. He sta-ted that the
loans were from the candidate's personal funds. He asked what 48 Hour'0 Notices they had missed. The analyst informed him that he had failed to
file 48 Hour Notices for the candidate loans. Mr. Bllbray asked what
could be done. The analyst informed him that the matter would probably

01, be referred to OGC, but any statement that the Committee wished to make
would be taken into account.
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SOURCE: I N T

RESPONDENTS:

RELEVANT STATUTES

RE
F. -.C.

FEDERAL ELECTION COMMI Iks . Fe
999 E Street, N.W.. - F '

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT Es
RAD Referral #91L-90
STAFF MEMBER Noriega E. James

ERNAL L Y GENERATED

Pilzer for Congress
Franklin L. Casey, as treasurer

2 U.S.C. 5 4 34(a)(6)(A)
11 C.F.R. S 104.5(f)

INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF RATTER

The Reports Analysis Division ("RAD") referred Pilzer for
Congress (the "Committee"), and Franklin L. Casey, as treasurer,
to the Office of the General Counsel for failing to report
within 48 hours the receipt of two (2) contributions for $1,000
or more, totaling $175,000, which were received after the 20th
day, but more than 48 hours before an election. 2 U.S.C.
5 434(a)(6)(A). Paul Zane Pilzer lost the 1991 Special Election
in the Third (3rd) Congressional District in the State of Texas
with ten point eight percent (10.8%) of the vote.

II. FACTUAL AND LEGAL ANALYSIS

See Attachment 2.
III. Discussion of Conciliation and Proposed Civil Penalt}

WE



-2-

IV. RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe that Pilzer for Congress andFranklin L. Casey, as treasurer, violated 2 U.S.C.5 434(a)(6)(A), and enter into pre-probable cause conciliation
0 with the Respondents.

C 3. Approve the appropriate letter and attached Factual andO1. Legal Analysis and proposed conciliation agreement.

C

"T 
Lawrence M. Nobleo 
General Counsel

C114

0__ __ ___ __3_ BY: 
W_

Date ( I Loi ./Ler
Associate General Counsel

Attachments:
1. Referral Materials
2. Factual and Legal Analysis
3. Proposed Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Pilzer for Congress and Franklin L.
Casey, as treasurer.

RAD Referral 
0

#91L-90

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on December 19, 1991, the

Commission decided by a vote of 4-0 to take the following

actions in RAD Referral #91L-90:

Open a MUR.

Find reason to believe that Pilzer for
Congress and Franklin L. Casey, as
treasurer, violated 2 U.S.C. S 434(a)(6)(A),
and enter into pre-probable cause
conciliation with the Respondents.

(continued)
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Page 2Federal Election Commission

Certification for RAD Referral #91L-90
December 19, 1991

3. Approve the appropriate letter and Factual
and Legal Analysis, and proposed
conciliation agreement, as recommended in
the General Counsel's Report dated
December 13, 1991.

Commissioners Aikens, Elliott, McDonald, and Thomas voted

affirmatively for the decision; Commissioners Josefiak and

McGarry did not cast votes.

Attest:

,(Mrorie W.wmEmmons
Secr~tary of the Commission

Received in the Secretariat: Mon., Dec. 16, 1991 5:00 p.m.
Circulated to the Commission: Tues., Dec. 17, 1991 11:00 a.m.
Deadline for vote: Thurs., Dec. 19, 1991 11:00 a.m.
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FEDERAL ELECTION COMMISSION
WASHINC TON CC MM63

January 6, 1992

Franklin L. Casey, Treasurer
Pilzer for Congress
750 North St. Paul, Suite 1110
Dallas, TX 75201

RE: 3462
Pilzer for Congress and

o Franklin L. Casey, as
treasurer

C
Dear Mr. Casey:

On December 19, 1991, the Federal Election Commission
found that there is reason to believe Pilzer for Congress

CD ("Committee") and you, as treasurer, violated 2 U.S.C.
5 434(a)(6)(A), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is

o attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as

C treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of

C'4 this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign



Franklin L. Casey, Treasurer
Page 2.

and return the agreement, along with the civil penalty, to theCommission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,are limited to a maximum of 30 days, you should respond to thisnotification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five daysprior to the due date of the response and specific good causemust be demonstrated. In addition, the Office of the GeneralCounsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,please advise the Commission by completing the enclosed formstating the name, address, and telephone number of such counsel,and authorizing such counsel to receive any notifications and
__ other communications from the Commission.

0 This matter will remain confidential in accordance with2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notifyo the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief descriptiono of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contactNoriega E. James, the staff member assigned to this matter, ato (202) 219-3400.

Sincerely,

CI Joan D. Aikens
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

MUR: 3462

RESPONDENTS: Pilzer for Congress and Franklin L. Casey,
as treasurer

The Federal Election Campaign Act of 1971, (the "Act")

provides that the principal campaign committee of a candidate

shall, within 48 hours of receipt, notify the Clerk, the

Secretary, or the Commission, and the Secretary of State, as

appropriate, in writing, of any contribution of $1,000 or more

received by an authorized committee of such candidate after the
20th day, but more than 48 hours before, any election. 2 U.S.C.

5 434(a)(6)(A). According to the Act a contribution is any
gift, subscription, loan, advance, or deposit of money or

anything of value made by any person for the purpose of

influencing any election for Federal office. See 2 U.S.C.

S 431(8)(A). This notification requirement is in addition to
all other reporting requirements under the Act. 2 U.S.C.

S 434(a)(6)(B).

Paul Zane Pilzer ran in the Special Election in the Third

(3rd) Congressional District in Texas held on

May 4, 1991. In order to comply with the Act's reporting

requirements for that election, the candidate's committee was

required to report, within 48 hours of receipt, each

contribution of $1,000 or more received from April 15, through

May 1, 1991. A review of the Committee's 1991 Mid-Year Report

identified two (2) contributions received on April 23 and
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30, 1991, of $1,000 or more in the form of loans totaling

$175,000. The loans were reported on Schedules A and C, with

Paul Zane Pilzer, the candidate, listed as the source of the

loans. The Committee did not submit 48 Hour Notices for these

contributions.

On September 24, 1991, RAD informed the Committee of its

apparent failure to file these reports. In an amendment filed

October 2, 1991, the Committee stated that it was an

"inadvertent" error that resulted in the Committee's failure to

file the 48 Hour Notices for the candidate's loans.

o Therefore, there is reason to believe Pilzer for Congress

o and Franklin L. Casey, as treasurer, violated 2 U.S.C.

5 434(a)(6)(A).
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January 20, 1992
C.

Mr. Noriega E. James
Paralegal
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463 = .

RE: #3462, Pilzer For Congres
C)

C) Dear Mr. James:

Thank you and your supervisor, Ms. Lisa Klein, for spending time with me lst week
discussing our case currently before the FEC. You have been very epM in

C) explaining the regulations and Apocedures of the FEC.

0% The purpose of this letter is to rsod to the Federal Election Cmmisson's letter

o dated January 6, 1992 which we January 10, 1992.

'IV We do not agree with the Federal Election Commission's Deeme 19, 1992 ruling
which stated that Pilzer for Congress violated the Act. Alhugh we ri e

C Commission with a summary of the facts in a Septem r 26, 1991 letter Mr. A rw
Zehe, I have attempted to more clearly summarize below the key points which, in our

C4 opinion, totally clears us of any violation. I hope this letter uer clarifies our
position and highlights to the Commission that we did not violate the pirit of the Act
and have fully complied with everything required.

1) The Committee's Inadvertent Error in Not Fil the Least Minte Loans
with the Co mnsslon Did Not Violate Any Requirement.

Here are the facts:
In the Committee's April Quarterly Report (for the period ending April 14
1991), the Committee reported $500,000 in loans from the Candidate. The
Committee borrowed the funds via a Line of Credit it established with
Candidate Pilzer. The Line of Credit was established to allow the Committee
the flexibility to draw and pay down the loan as needed.

The Committee chose to draw $500,000 at the beginning of the campaign to
have sufficient funds on hand to run a serious election campaign in the brief 6-
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week race. We had hoped to raise sufficient funds during the race to help pay
down all or part of the loan.

Subsequent to our filing of the April Quarterly Report, the loans in question
were reported in national newspapers as evidenced by the attached headline
(OPilzer has lent own campaign $500,000") on an article that appeared on April
23, 1991 in The Dallas Morning News. The newspaper's information was
supplied by the Committee through a copy of the April Quarterly Report.
Clearly, no one was trying to hide the fact that Candidate Pizer was maing
personal loans to the Committee.

The Committee was daily addressing its funding needs, and on April 22, 1991
the Committee paid down $300,000 of Candidate Pilzer's line of credit to the
Committee, resulting in a net loan balance of $200,000. Subsequently, the
Committee "reborrowed" $175,000 over the next two weeks to meet additioal
o irating cash needs, resulting in a net loan balance on the day of the election
of $375,000, or $125,000 ls than the loan balance reported in the

t) Committee's April Quarterly Report FEC Form 3 and as published in the
03 newspapers.

0 This last point is very important. It appears that you are concerned with the fact
that a $175,000 advance may have been drawn without proper disclosure during

-- the last days of the campaign. This was not the case. A $500,000 loan was
made and fully disclosed on April 14th. During the subsequent period $300,000

o of this line of credit was repaid and $175,000 was re-drawn all during a time
period where the public (and the Commission) was fully informed that a
$500,000 loan existed from the candidate.

C' It was not until September 26, 1992 that the Committee realized (when
1%r informed by the Commission) that Candidate Pilzer's draws and repaymnts

within the previously fully disclosed line of credit should have been included in
O3 the Last-Minute Contributions Report. In our accountant's rush to get the

report filed before the end of the day, it was inadvertently omitted. She onlyprinted the last-minute contributions from the computer and, unfortunately,
Candidate Pilzer's loans were not classified in this category on the computer.

2) Candidate Pilzer and the Committee are Political Newcomers.
The election was Mr. Pilzer's first attempt to run for public office. The
election was a Special Election, one in which Mr. Pilzer announced on March
25, 1991 with an election date only 6 weeks away on May 4, 1991.

3) The Committee Complied with 100% of All Requirements.
With the exception of the matter at hand being debated, the Committee, with its
lack of previous work in running for public office, complied with 100% of all
federal election requirements. We never wanted or desired to hide anything.
All reports were filed on time with the Federal Election Commission. The FEC
Form 3's reports detailed all transactions of the Committee rather than just those
that were required. This was deliberately done so that no one could interpret
that we were trying to hide anything.

Pilzr for Congress Suite 1110 750 N. St. Paul, Dallas, Texas 75201 Telephone 214-880-0102 Facsimile 214-969-7273



Mr. Nodep E. Jamm
January 17, 1992
pap 3 of 2

4) The Committee has Lmited FlandaI Resources.
The Committee as of this date has cash-on-hand of $1544.20 and debts of
$395,000.00. Since Candidate Pilzer did not win the election, the Commium
has not had any success in raising additional funds to pay off its debt. Th
remaining cash is used to pay for monthly storage fees of the equipment the
Committed has not been able to liquidate.

While the Commission has stated that we are in violation of the Act, we feel that we
are innocent and should not be assessed any penalty. Nothing was done that violated
the spirit of the Act. No information was hidden from the public. No attempt was
being made to practice subversive campaign techniques (gosh, we were all new in
running for public office, not to mention the odds of winning against several political
heavyweights in a 6-week race!).

Please note the Committee's response your inquiry. We are responding immediately to
the issue at hand, first with conversations with you and Ms. Klein and now, upon your
recommendation, this letter. This is done in the full spirit of cooperation with the
understanding that we are being completely open about this issue.

If you need further information or have any questions, please call me at (214) 880-
0102.

Sincerely,

Reed F. Bilbray

Assistant Treasurer

RFB/jaf

cc: Franklin L. Casey, Treasurer
Paul Zane Pilzer

Enclosures

Suite 1110 750 N. St. Paul, Dallas, Texas 75201 Telephone 214-880-0102 Facsimile 214-969-7273Pilzer for Congrecss



In the Matter of )

MUR 3462Pilzer for Congress and )
Franklin L. Casey, as treasurer )

GENERAL COUNSEL'S REPORT

;.SENSUE
I. BACKGROUND

Attached is a conciliation agreement which has been signed by
Reed F. Bilbray, the assistant treasurer for Pilzer for Congress.

The attached agreement contains no changes from the agreement
approved by the Commission on February 25, 1992. A check for the

civil penalty has been received.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement withPilzer for Congress and Franklin L. Casey, as
treasurer.

2. Close the file.

3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

Date 
- BY: c54t.

Lois G Lerner
Assocate General Counsel

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check

Staff Assigned: Noriega E. James

10
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S, EIVED
F.E.C.
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W3FORN THE FEDERAL ELECTION COMMISAION

In the Matter of

Pilzer for Congress and
Franklin L. Casey, as treasurer.

MUR 3462

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on March 19, 1992, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 3462:

1. Accept the conciliation agreement with Pilser for
Congress and Franklin L. Casey, as treasurer, as
recommended in the General Counsel's Report dated
March 16, 1992.

2. Close the file.

3. Approve the appropriate letter, as recommended in
the General Counsel's Report dated March 16, 1992.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter

and Thomas voted affirmatively for the decision.

Attest:

Dt'6 r Zorle W. Klmons
Secretary of the Commission

Received in the Secretariat: Tues., March 17, 1992 11:34 a.m.Circulated to the Commission: Tues., March 17, 1992 4:00 p.m.Deadline for vote: Thurs., March 19, 1992 4:00 p.m.

Date



FEDERAL ELECTION COMMISSION
WASHIN;TON 0V 241400

March 31, 1992

Franklin L. Casey, Treasurer
Pilzer for Congress
750 North St. Paul, Suite 1110
Dallas, TX 75201

RE: 3462
Pilzer for Congress and
Franklin L. Casey, as

Olt treasurer

0 Dear Mr. Casey:

0 On March 19, 1992, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted on
your behalf in settlement of a violation of 2 U.S.C.

o 5 434(a)(6)(A), a provision of the Federal Election Campaign Actof 1971, as amended. Accordingly, the file has been closed in
016 this matter.

o This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General

CD Counsel. Please be advised that information derived in
04 connection with any conciliation attempt will not become publicwithout the written consent of the respondent and the

Commission. See 2 U.S.C. S 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact me at (202) 219-3400.

Sincerely,

Noriega E. James
Paralegal

Enclosure
Conciliation Agreement
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In the Matter of

Filter for Congress and ) MUM 3462
Franklin L. Casey, as treasurer )

CONCILIATION AORUNENT

This matter was initiated by the Federal Election o

Commission ("Commission"), pursuant to information ascertained

in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

Pilzer for Congress and Franklin L. Casey, as treasurer,

("Respondents") violated 2 U.S.C. S 434(a)(6)(A).

NOW, THEREFORE, the Commission and the Respondents,having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as

follows:

I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Pilzer for Congress is a political committee within the

meaning of 2 U.S.C. 5 431(4), and is the authorized principal

campaign committee for Paul Zane Pilzer's 1991 congressional
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campaign.

2. Franklin L. Casey is the treasurer of Pilser for

Congress.

3. The Federal Election Campaign Act of 1971, as amended

("the Act"), requires principal campaign committees of candidates

for federal office to notify in writing either the Secretary of

the Senate, the Clerk of the U.S. House of Representatives or the

Commission, as appropriate, and the Secretary of State, of each

contribution totaling $1,000 or more, received by any authorized

committee of the candidate after the 20th day but more than 48

hours before any election. 2 U.S.C. 5 434(a)(6)(A). The Act

further requires notification to be made within 48 hours after the

receipt of the contribution and to include the name of the

candidate and office sought, the date of receipt, the amount of

the contribution, and the identification of the contributor. Id.

The notification of these contributions shall be in addition to.

all other reporting requirements. 2 U.S.C. 5 434(a)(6)(9).

4. According to 2 U.S.C. 5 431(8)(A) and 11 C.F.R.

S 100.7(a)(1)(B), a loan is a contribution at the time it is made

and is a contribution to the extent that it remains unpaid. Each

guarantor or endorser of a loan shall be deemed to have

contributed that portion of the total amount of the loan for which

the guarantor or endorser agreed to be liable until the loan is

repaid. 2 U.S.C. S 431(8)(B)(vii)(I) and 11 C.F.R.

S 100.7(a)(1)(i)(C).

5. Paul Zane Pilzer, the candidate, was involved in the

Special Election in the Third (3rd) Congressional District in the
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state of Texas that was held on May 4, 1991.

6. In order to comply with 2 U.s.c. S 434(a)(6)(A), the

Respondents were required to file notices for all contfibutions-of

$1,000 or more received from April 15, through May i, 1991.

7. On April 23 and 30, 1991, Respondents received two loans

of $150,000 and $25,000, respectively.

8. The two contributions were reported on Schedules A and

C, of the Committee's 1991 Mid-Year Report with the candidate

listed as the source of the loans.

9. The Respondents did not file 48 Hour Notices for these

contributions.

V. The Respondents failed to file notices, within 48 hours

of receipt, for the $175,000 in contributions of $1,000 or more,

received after the 20th day, but more than 48 hours before the

Special Election in violation of 2 U.S.C. S 434(a)(6)(A).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of One Thousand Dollars

($1,000), pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has
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approved the entire agreement.

IX. Respondents shall have no sore than 30 days ft0 t44

date this agreement becomes effective to comply with and impleent

the requirement contained in this agreement and to so notify the

Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

othec statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY: _ _ _ _ _ _

ernerDate
Associa e General Counsel

FOR THE RESPONDENTS:

(Position)
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