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REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

June 3, 1991

DATE:

ANALYST: Pat Sheppard

4 COMMITTEE: Lonsdale for Senate
(C00241034)
Shirley Richards, Treasurer
19695 Ridgewood Drive
Bend, OR 97701

II. RELEVANT STATUTE: 2 U.S5.C. §441a(f)
2 U.S.C. §434(a)(s6)
11 CFR §104.5(f)

III. BACKGROUND:

Receipt of Excessive Contributions
Failure to File Forty-Eight Hour Notifications

The Lonsdale for Senate committee ("the Committee"”) has
accepted during 1990 apparent excessive contributions
totaling $50,915.98. The contributions being referred are
comprised of contributions designated for the 1990 Primary
Election in excess of the $1,000 election 1limit; and
contributions designated for the 1990 Primary Election,
received after the date of the election and apparently used
to pay outstanding debts incurred for the 1990 General
Election. These contributions were made by fifty-six (56)
individuals and two (2) political committees. To date, the
Committee has refunded $40 of the apparent excessive amount.

940309708237

In addition, the Committee has failed to file the
required 48 Hour Notifications for three (3) contributions
totaling $62,000 received prior to the 1990 General Election.

Presented below is a summary of the apparent excessive
contributions received, the notices sent and the responses
received. For specific details, please refer to the attached
chart and its supporting documents. The chart is an
alphabetical 1listing of all apparent excessive contributions
received by the Committee.
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A. Possible Violations Discovered During Review

1990 October Quarterly Report

Schedule C of the Committee’'s report discloses
$659,504.12 in outstanding loans designated for the 1990
General Election. Schedule A of the Committee’s report
itemizes 512,680 in contributions designated for the 1990
Primary Election, received after that election. Schedule B
of the Committee’s report itemizes expenditures totaling
$384,689.40 designated for the 1990 General Election. The
Committee’s report failed to itemize any expenditures
designated for the primary; therefore, the Committee
apparently used the contributions designated for the 1990
Primary Election to pay outstanding debts for the 1990
General Election. Since several of these individuals had
already contributed to the 1990 General Election, the use of
these funds to pay the debts from the General Election
resulted in the receipt of apparent excessive contributions
totaling $10,710. These contributions were made by sixteen
(16) individuals.

2. 1990 12 pay Pre-General Report

Schedule Cc of the Committee’s report discloses
$659,504.12 in outstanding loans designated for the 1990
General Election. Schedule A of the Committee’s 1990 12 Day
Pre-General and Amended 12 Day Pre-General Reports itemizes
$15,500 in contributions designated for the 1990 Primary
Election, received after that election. The Committee’s
report itemizes expenditures totaling $147,950.64 designated
for the 1990 General Election. Schedule B of the Committee's
report failed to itemize any expenditures designated for the
primary; therefore, the Committee apparently wused the
contributions designated for the 1990 Primary Election to pay
outstanding debts for the 1990 General Election. Since
several of these individuals had already contributed to the
1990 General Election, the use of these funds to pay the
debts from the General Election resulted in the receipt of
apparent excessive contributions totaling $15,200. These
contributions were made by seventeen (17) individuals.

A Request for Additional Information ("RFAI") was sent
to the Committee on December 11, 1990 referencing both the
1990 October Quarterly and 12 Day Pre-General Reports
(Attachment 2). The RFAI notes the Committee may have
received contributions designated for the 1990 Primary
Election which appeared to be in excess of the reported net
debts outstanding for that election. The RFAI requests that
the Committee refund or seek redesignation of all
contributions which exceed the net debts outstanding from the
primary election. In addition, the RFAI notes the
possibility of further action concerning the acceptance of
apparent excessive contributions.
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A Second Notice was sent to the Committee on January 3,
1991 for failure to respond (Attachment 3). The Committee’s
January 17, 1991 responses changed several election
designations, thus decreasing the apparent excessive amount.
The responses failed to address the issue of contributions
received after the primary.

After telephone calls with the Committee (see
Attachments 8 and 13), on March 25, 1991, the Committee filed
an amended 1990 October Quarterly Report (Attachment 4). The
amended report discloses that the Committee had $6,438.17 in
expenditures that should have been designated for the 1990
Primary Election. This reduced the total apparent excessive
amount for the 1990 October Quarterly Report from $10,710 to
$4,451.83.

3s 1990 30 pay Post-General Report

Schedule c of the Committee’s report discloses
$720,504.12 in outstanding loans designated for the 1990
General Election. Schedule A of the Committee’s 1990 30 Day
Post-General and Amended 30 Day Post General Reports itemizes
$31,112.50 in contributions designated for the 1990 Primary
Election, received after that election. The Committee’s
report itemizes expenditures totaling $392,050.27 designated
for the 1990 General Election. Schedule B of the Committee’s
report failed to itemize any expenditures designated for the
primary; therefore, the Committee apparently wused the
contributions designated for the 1990 Primary Election to pay
outstanding debts for the 1990 General Election. Since
several of these individuals have already contributed to the
1990 General election, the use of these funds to pay the
debts from the General Election resulted in the receipt of
apparent excessive contributions totaling $29,894.15. These
contributions were made by thirty-one (31) individuals and
two (2) qualified multicandidate committees.

The candidate was involved in the 1990 General Election
held on November 6, 1990. Prior Notice was sent to the
Committee on October 1, 1990 (Attachment 5). The Notice
includes a section titled "Last-Minute Contributions". This
section reads "Committees must also file special notices if
contributions of $1,000 or more are received during the
period of October 18 through November 3, 1990. The notices
must reach the appropriate Federal and State offices within
48 hours of the committee’s receipt of the contributions."

Schedules A and C of the 1990 30 Day Post-General Report
indicate that the Committee failed to file three (3) 48-Hour
Notices for contributions/loans received during the
aforementioned period (Attachment 6). The following is a
list of the contributions/loans for which no 48-Hour Notices
were filed:
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Contributor Name Date Amount

Patricia Gainsforth 10/18/90 $ 1,000

Harry K. Lonsdale (Personal Loans) 10/18/90 $ 5,000
10/23/90 $56,000

An RFAI was sent to the Committee on January 8, 1991
(Attachment 7). The RFAI notes the Committee may have
received contributions designated for the 1990 Primary
Election which appeared to be in excess of the reported net
debts outstanding for that election. The RFAI requests that
the Committee refund or seek redesignation of all
contributions which exceed the net debts outstanding from the
primary election. In addition, the RFAI notes the
possibility of further action concerning the acceptance of
apparent excessive contributions.

The RFAI notes on an informationmal basis that the
Committee may have failed to file one or more of the reqguired
48-Hour Notices for "last minute" contributions of $1,000 or
more. The notice requested the Committee to review their
procedures for checking contributions received during the
aforementioned time period. 1In addition, the notice states
that although the Commission may take legal steps, any
response would be taken into consideration.

On January 25, 1991, Mr. Gary K. Kahn (counsel for the
Committee) called and spoke with a Reports Analysis Division
analyst (Attachment 8). Mr. Kahn wanted to know how to amend
the report to disclose that there was a need to take the
contributions designated for the Primary Election. The
analyst explained to him that he would have to show some
expenditures designated for the Primary Election. Mr. Kahn
said he was sure there were expenditures for radio or TV buys
that should have been designated for the Primary Election.
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On January 28, 1991, the Committee filed an amended 1990
30 Day Post-General Report (Attachment 9). The Amendment
acknowledged the omission of several 48 Hour Notices and
provided the Commission with the required forms. On January
31, 1991, a Second Notice was sent to the Committee for
failure to respond (Attachment 10).

On February 19, 1991, the Committee responded by letter
(Attachment 11). 1In the letter, counsel for the Committee
stated that they were still checking their records and would
respond as soon as their investigation was complete. On
February 28, 1991, the Committee filed another letter
(Attachment 12). 1In the letter, the Committee stated that
they were still reviewing their records to determine the
correct attribution of primary and general expenses.
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On March 15, 1991, Kris Rees called the analyst
(Attachment 13). Ms. Rees stated that she would be amending
several reports to disclose that there were additional
expenditures for the 1990 Primary Election. On March 25,
1991, the Committee filed an amended 1990 October Quarterly
Report (Attachment 4) correcting several expenditures, and
amended 12 Day Pre-General and 30 Day Post-General Reports
which failed to address the issue.

The analyst had several conversations with the committee
during April and May (attachments 14, 15, 16 and 17). With
each conversation the analyst tried to provide the committee
with guidance in amending their reports.

B. Additional Possible Violations Discovered During The
Preparation of the Referral

A review of the reports filed by the Committee during
the preparation of this referral disclosed the receipt of an
additional $1,570 in apparent excessive contributions. These
contributions were from six (6) individuals. The chart below
lists the additional apparent excessive amounts discovered
for each report filed in 1987:

1990 October Quarterly Report $1,220

1990 12 pay Pre-General Report $ 25

1990 30 pay Post-General report §.-32%

The Committee has not been notified of these apparent
excessive contributions. To date, the Committee has failed
to refund, redesignate or reattribute these apparent
excessive amounts.

OTHER PENDING MATTERS INITIATED BY RAD:

None
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y HAROLD KENNETH
1. STATEMENT OF CANDIDATE
1990 STATEMENT OF CANDIDATE
2, PRINCIPAL CAMPAIGN COMMITTEE

LONSDALE FOR SENATE
1990 STATEMENT OF ORGANIZATION

STATEMENT OF ORGANIZATION - ANENDMENT
A8 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION MOTICE
48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
AS HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
4B HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
A8 HOUR CONTRIBUTION NOTICE
APRIL OUARTERLY
PRE-PRINARY
PRE-PRIMARY - ANENDNENT
REQUEST FOR ADDITIONAL INFORMATION
JULY QUARTERLY
JULY QUARTERLY -
JULY GUARTERLY w
JULY QUARTERLY -
REQUEST EOR ADDITIONAL INFORMATIOM
OCTOBER QUARTERLY
OCTOBER QUARTERLY e
OCTOBER QUARTERLY -
REQUEST EOR ADDITIONAL INEORSATION
REQUEST FOR ADDITIONAL INFORNATION 2MD
PRE-GENERAL
PRE-GENERAL -
PRE-GENERAL c
REQUEST FOR ADDITIONAL INFORNATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
POST-GENERAL
POST-GENERAL ~ ANENDHENT
POST-GENERAL ~ AMENDMENT
POST-GENERAL ~ AMENDHENT
POST-GENERAL ~ AMENDNENT
POST-GENERAL -~ ANENDMENT
POST-GENERAL = ANENDHENT

1990 ELECTION ID# S00R00121

12JAN90

4 90SEN/001/0173

ID 4C00241034 SENATE

1HARS0
1KAYS0
190CT90
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4 90SEN/001/0749
3 90SEN/006/2025
3 90SEN/009/1468
6 90SEN/020/2140
4 90SEN/021/3525
4 90SEN/022/0390
4 905EN/022/0586
6 F0SEN/022/0771
4 905SEN/022/125
5 90SEN/022/1702
3 0SEN/022/1175
3 90SEN/022/1360
4 S0SEN/022/1514
5 90SEN/022/1866
21 90SEN/008/2335
14 0SEN/009/1395
16 90SEN/010/2184
1 FEC/642/2275
29 90SEN/012/2308
3 90SEN/018/2301
4 90SEN/022/0121
3 91SEN/004/0029
2 90FEC/657/3576
52 90SEN/019/2677
3 91SEN/001/1471
3 91SEN/004/0033
22 OFEC/678/2863
23 91EEC/679/4773
32 905SEN/021/3493
6 91SEN/001/1474
1 915EN/004/0037
22 90EEC/678/2885
23 91EEC/679/47%6
72 905SEN/024/3671
& 91SEN/001/2539
14 91SEN/003/2822
8 91SEN/003/3339
3 91SEN/003/3374
10 91SEN/004/0018
2 91SEN/004/0039
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REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 28D
YEAR-END

YEAR-END =~ AMENDMENT
REQUEST FOR ADDITIONAL INEORMATION
REQUEST FOR ADDITIONAL INEORMATION 2ND

33 91FEC/680/0826
34 91FEC/685/0521
7 91SEN/003/1534
4 915EN/004/1157
1 91FEC/692/1153
2 91FEC/694/3828

TOTAL 365,355 1,138,624 241,724 1,259,050 534 TOTAL PAGES

3. AUTHORIZED COMMITTEES
4. JOINT FUNDRAISING COMMITTEES AUTHORIZED BY THE CAMPAIGN

A1l renorts have been reviewed
Cash on hand as of 12/31/90 - $3,202.75
Debts owed as of 12/31/90 - $720,504.12
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shicley Richards, Treasurer

Lonsdale fer Senate £ RSN o 9-*
820 sw 10th ! ' :

Portland, OR 97208 - = . o Yy

Identification Wumber: <C00241034 < S -

References October Quarterly (7/1/90-9/30/90) end 12 Day
Pre-General (10/1 0-1./11/!0) l.,o:tl

- Dear Me. Richards

This letter is rouptod by the Comaission’s preliminary
review of the report(s) referenced asbove. The review raised
questions concerning certaia intor-atlon contained in the
report(s). An itemizstion follows: y &

=§chedule A of your roport t.ortl-nnt .ortl-l ott.eho‘!
discloses a coatribution(s) which appears to excesd the
limits set forth in the Act. An individual or »
political committee other than @ qualified
sulticandidate cosmittee may mot make & contribution te
a candidate for federal office in excess of $1,000 per
election. The term “"contribution®™ includes any gift,
subscription, loan, advance, or deposit of money et
an {thlng of value made by any person for the purpose of
luencing any election for lodotul office. (2 U.B.C.
§44la(a) and (£); 11 CFR §110.1(b), (e) and (k))

If the contribution(s) in question was incompletel

incorrectl disclosed, you should amend your eorig lcl
report with the clarifying information. If the
contribution(s) you received exceeds the limsits, you
should either refund to the donor the amount in excess
of $1,000 or get the donor to redesignate and/or
reattribute the contribution in writing. All refunds,
redesignations, and reattributions must be =sade withia
sixty days of the Gtreasurer’'s vceceipt of the
contribution. Copies of refund checks fen of
letters reattributing or redesignating the contributiens
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in gquestion may be used to res te this letter.
Refunda @are teported on Line 39 o ¢ Setalled Svama
Page and on Schedule B of the report covering the peri
in vhich they are @®ade. Redesignations end
reattributions are reported as memo entries on Schedule
A of the rtepoit covering the peried in which the
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suthorization for the redes! tion and/or resattribution
is received, (11 CF2 |104.07=1(3). {3) end (4))
Although the Commission may take further legal ltoto.
prompt aciion by you to refund or seek redesignation
and/or reattribution of the excessive amount will be
teken imnto congideration. X3

=Schedule A of your report discloses contributions
cteceived after the Way 15th Primary which are designated
for the ptlna:l; These contributions may be accepted by
you only to extent that have cutstanding debts
remaining from the prisary. (11 CrR $110.1(b)(3)(1))

A contribution is considered to be made when the
contributor relinquishes control over the contribution.
A Cu. teawatz shall be considered to have relinguished
control over the contribution when it is delivered to
the cendidate, vhen it is delivered to an authoriszed
committes of the candidate, or to an agent of an
asuthorised committee of the candidate. A contributiea
that is mailed to any of the aforementioned recipients
will be considered to have been made on the date of the
postmarck. Envelopes should be retained for the
comaittee’s records. (11 CFm §110.1(6))

If the contribution(s) accepted by you exceeds the
amount of outstanding debt remaining from the prima
election, you should refund the contribution(s) or see
redesignation of the contribution(s), in wvwriting, from
the contributor. The Comaission should be notified if &
refund is necessary. Refunds are reported on Line 20 of
the Detailed Sumsary Page and on & supporting Schedule B
of the report covotlnr the period during which the
refund s made. Redesignations are reported as
entries on a Schedule A of the report covering
gotlod in vhich the authorization for the redesignati
8 received. (11 CrR §104.8(d)(2))

Although the Commission may take further legal steps,
prompt action by you to refund or seek redesignation of
the excessive amount(s) will be taken iate
consideration.

=On Schedule B of your report, !ou have itemised
disbursements for which you have falled to include the
address. Plesse amend your rgeport to incluwde the
missin inforsation for sach of these entries. (11 CFR
$104.3(b)(4))
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{s) should be filpd wi mlocntog
te Office Building, Washingtoa,
of the date of this letter. If you
free to contact me on our toll-free
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llncor.ly.

Pat Sheppa
Senior lnportt Analyst
Reports Analysis Dlvillot
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FEDERAL ELECTION COMMISSION
WASHINCTON. DC J0m) RO-3

January 3, 1991

Shirley Richards, Treasurer
tonsdale for Senate

920 sw 10th

Postiand, OR 97208

Tdeutification Numburs CO00241034

defereonce: October Quarterl (7/1/90-9/30/90) and 12 Day
Pre-General (10/1/90-10/17/90) Reports

" Dear Ms. Richards

This letter is to inform you that as of January 2, 1991, the
Comaission has mot received your response to our request for
sdditional information, dated December 11, 1990. That motice
requested information essential to full lic disclosure of your
federal election financial activity and to ensure compliance with
provisions of the Federal Rlection Campaign Act (the Act). A copy
of our original reguest is enclosed.

If no response is received within fifteen (15) days from the
date of this notice, the Commission may choose to initiate aswdit
or legal enforcesent action.

if you should have sny questions related to this matter,

- please contact Pat She td on our toll-free mvmber (800) 424-9330

or our local number (202) 376-2400.

Sincerely,

o

John D. Gibson
Assistant Staff Directer
Reports Analysis Division
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REPORT NOTICE

FEDERAL ELECTION COMMISSION

W

CONGRESSIONAL CANDIDATES October 1, 1990

~ Rag./Cert.
Mailing Filing

Report "~ Reporting Period Dates Date
Pre-General 10/31/55"—15/1’/55 10722750 ~ 10725790

Post-General 10,/18/90 - 11,/26/90 12/06/90 12/06/50

WHO MUST FILE
All 1990 general election principal campaign committees must file

the pre- and post-general election reports.

WHO NEED NOT FILE
Principal campaign committees of candidates not active in the 1950

elections (i.e., committees active in past or future elections)
and 1990 campaign committees not participating in the general
election do not file the pre- and post-general reports.

WHAT NUST BE REPORTED
All financial activity (not previously reported) that cccurred

during the reporting period.

REPORTING FORNS
Candidate committees use FORM 3 (enclosed). 1If the campaign has

more than one authorized committee, the principal campaign
committee must also file a consoclidated report on FORM 3Z.

o0

o
{

~

WHERE TO FILE
Consult the instructions on the back of the FORM 3 Summary Page.

Note State filing reqguirements also.

LAST-NINUTE CONTRIBUTIONS
Committees must also file special notices if contributions of

$1,000 or more are received during the period of October 18
through November 3, 1990. The notices must reach the appropriate
Federal and State offices within 48 hours of the committee's

receipt of the contributions.

9403009

*Reports sent by registered or certified mail must be postmarked
by the mailing date. Otherwise, they must be received by the
filing date.

#+The period begins with the close of the last report filed by the
committee. If the committee has filed noc previous reports, the
period begins with the date of the committee’s first activity.




w
=8
o
~
O
o
M
o
-
O

® Page 2. Of o

CONGRESSIONAL CANDIDATES GENERAL ELECTION

LABEL
Committees should affix the peel-off label from the envelope to

Line 1 of the report. Correction should be made on the label.

COMPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING ALL

REPORTS ON TIME. FAILURE TO DO SO IS5 SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC

FORMS WILL BE REQUIRED TO REFILE.

FOR INFORMATION, Call: 202/376-3120 or 800/424-5530
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FEDI RAL ELECTION COMMISSION

WASHINSGTIOS DO Ot

Shirley Richards, Treasurer
Lonsdale for Senate

820 8w 10th

Portland, OR 97205

l1dentification Number: C00241034
Reference: 30 Day Post-General Report (10/18,/90-11/26/90)

Dear Ms. Richards:

This letter is prompted by the Commission’s prelisinary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Schedule A of your report (pertinent portion attached)
discloses a contribution(s) which appears to exceed the
limits set forth in the Act. An individual or a
political conmittee other than a qualified
multicandidate comsittee may not make a contribution to
a candidate for federsl office in excess of $1,000 per
election. The term “contribution® includes any gift,
subscription, loan, advance, or deposit of money or
anything of value made by any person for the purpose of
influencing any election for federal office. (2 VU.5.C.
§d44la(a) and (£); 11 CPR $110.1(b), (o) and (k))

In addition, Schedule A of your report discloses an
additional $30,212.50 in contributions received after
the May 15, 1990 Primary which are designated for the
primary. These contributions ®say be accepted by you
only to the extent that you have outstanding debts
remaining from the primary. (11 CrR §$110.1(b)(3)(1)) A
contribution is considered to be made when the
contributor relinquishes control over the contribution.
A contributor shall be considered to have relinquished
control over the contribution when it is delivered to
the candidate, when 4t is delivered to an suthorized
committee of the candidate, or to an agent of an
authorized committee of the candidats. A contribution
that is mailed to any of the aforementioned recipients
will be considered to have been made on the date of the
postmark. Envelopes should be tetained for the
committee’s records. (11 CFR §110.3(6))
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LONSDALE FOR SENATE
Page 2

I1f the contributions in guestion was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information. If the
contributions you received exceeds the limits, you
should weither refund or get the donor to redesignate
snd/or reattribute the smount in excess of §1,000 in
vwriting. If the Primary contributions accepted by you
exceeds the amount of outstanding debt remaining from
the primary election, you should refund the or seek
redesignation of the contributions, in writing, from the
contributor.

All refunds, redesignations, and reattributions must be
made within sixty days of the treasurer's receipt of the
contribution. Copies of refund checks and copies of
letters reattributing or redesignating the contributions
in question may be used to respond to this letter.
Refunds are reported on Line 20 of the Detailed Summar
Paye and on Schedule B of the report covering the peri
in which they are made. Redesignations and
reattributions are reported as memo entries on Schedule
A of the report covering the period in which the
suthorization for the redesignation and/or reattribution
is received. (11 CPR $104.8(d)(2), (3) and (4))
Although the Commission may take further legal steps,
prompt action by you to refund or seek redesignation of
the excessive amounts will be taken into consideration.

-Line 11(e), Column B, of the Detailed Summary Page does
not equal the sum of Lines 11(a) through 11(d). Please
amend your report(s) to clarify this discrepancy. (11
CFR 104.3(a))

-=All contributions reported by your committee as 48 hour
notices "last minute contributions” received froa
October 18 through November 3, 1990 were required to be
reported on this report. Your committee filed several
48 hour notices disclosing “last minute” contributions
that do not appear on a Schedule A of this report: Hel
Levine for Congress $1,000 - 10/29/90, Nancy Pelosi for
Congress $1,000 - 10/30/90 and Minnesota DFL Dollars for
Democrats $5,000 - 11/1/90. Please amend your report to
include this contribution or provide an explanation of
this apparent discrepancy.

~Schedule A of your report indicates that your committee
may have failed to file the required 48 hour notices
regarding “last minute” for the following contributions
and loans received by your committee after the close of
books for the 12 Day Pre-General 1report: Patricia
Gainsforth §1,000 -10/18/90, Thomas Bristol $1,100 -




o
"
O
i
o
-
v
"
o
o

Attachmn

Page _=>_ Of_i_

LONSDALE FOR SENATE
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10/26/90, Harry Lonsdale §5,000 - 10/18/90 end HMarry
Lonsdale $56,000 - 10/23/90. A principal caspaign
committee must notify the Commission, in writing, within
48 hours of any contribution of $1,000 or more received
betwveen two and twenty days before an election. These
contributions are then reported eon the next report
required to be filed by the committee. To ensure that
the Commission is notified of last minute contributions
of $1,000 or more to your campaign, it is recommended
that you review your procedures for checking
contributions received during the aforementioned time
period. Although the Commission may take legal action,

_T{ response you wish to make concernin this matter
1 be taken into consideration. (11 CFR §104.5(2))

-You wmust provide the occupation sand name of employer
for each contributor required to be itemized on Schedule
A. Please amend your report by supplying the oritted
information.

With respect to the occupation and name of employer of
the contributor, your committee may demonstrate "best
efforts™ to obtain the required {information, This
demonstration must describe your coraittee’s procedures
for requesting the information. Yo: may also supply a
copy of the solicitstion. Under 11 CFR §104.7(b), the
solicitation shall consist of a clear request for the
required information ({i.e., name, wmailing address,
occupation, and name of employer). The reguest should
also inform the contributor that the reporting of such

information is regquired b law., See

10T 301 (4IT(T) and I? CFR §104.7.

-On Schedule B of your report, you have itemized
disbursements for which you have failed to include the
complete address. Please amend your report to include

the missing information for each of these entries. (11
CFR §104.3(b)(4))

-Commission Regulations define the term “purpose® to
mean @& brief statement or description of why a
disbursement was made. Examples are “dinner expense”,
"media®, “salary®, "polling®, “travel®™, "pacty fees",
"phone banks®, "travel expenses”, "travel expense
teimbursement”® and catortnq coste”, Unacceptable
descriptions {nclude: contract ||tvlcet‘ “"advance”,
"election day expense”, expenscl ., "other expenses”,
"expense reimbursement”®, -llct!llnooul o “outside
services”, 'qet-0ut-the-vote' and "voter registration”.
(11 Crr §104.3(b)(4)) Please amend Schedule B of your
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report to clarify the descriptions which do not meet the
requirements of the Regulations.

A written response or an asendmsent to your original reportis)
correcting the above problem(s) should be filed with the Secretary
of the Senate, 232 HNert Senate Office Building, Washington, DC
20510 within fifteen (15) days of the date of this letter. 1If you
need assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. My local number is (202) 376-2480.

Sincerely,

83 gwﬂ*&a

Pat Sheppard
Senior Reports Analyst
Reports Analysis Division

4030970857
03630J8:9

9
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PAGE 1 or 1

MEMORANDUM TO FILES: DATE: January 25,
XX Telecon
Vvisit

NAME OF THE COMMITTEE: Lonsdale for Senate (Oregon)

SUBJECT: Request for Additional Information

FEC REP: Pat Sheppard

COMMITTEE REP: Gary Kahn (503) 227-5144

Mr. Kahn called to ask how to amend certain areas guestioned
in the letter. He stated that the Committee had in fact failed to
file several 48 Hour Notices. Mr. Kahn did state that one of the
contributions from Thomas Bristol for $1,100 was in fact two
separate contributions ($200 and $900) received on the same day.
I told Mr. Kahn that he should file a statement to put on public
record as to why he had failed to file the required 48 Hour
Notices.

Mr. Kahn asked how he was to respond to the question about
the contributions received designated for the primary election.
Mr. Kahn stated that the Committee had enough primary debts to
collect money for the primary after the primary election. I told
him that as far as the report disclosed, there were no outstanding
loans designated for the primary and that all disbursements to pay
debts were designated for the general election. I told Mr. Kahn
that I had gquestioned this same matter on two earlier reports
(1990 October Quarterly and 12 Day Pre-General Reports) and that I
had not received a response from him referencing those reports.
Mr. Kahn stated that he thought the letter was only referencing
the contributors that were highlighted in the attachments to the
RFAI. He said that he would check into the matter and get back in
touch with me.
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January 24, 1991

Federal Election Commission
Reports Analyst Division
Washington, D.C. 20463

IM:10V 62ZNVr 16
JAVINIS 41l Ju LY LIETTNETS

Re: ID# C00241034 Lonsdale for Senate

Gentlemen,

It has just been brought to my attention that the
attached 48-Hour Reports were inadvertently not reported at
the time they were received. Two of the contributions were
loans from the candidate and were deposited directly to the
bank in Bend and never received at gn headquarters.
The other contribution was deposited d y at a branch
bank, also not received at campaign headquarters. All of
these contributions were reported, however, on the
appropriate F.E.C. report October 18 through November 26.

We apologize for the oversight, which was obviously not
intentional as these contributions were reported on the
appropriate filings.

5 9

.
i

i
o
~
o
o
Lo
FD

s R
ance Director

P.S. Any reply should be directed to: Harry Lonsdale, 19695
Ridgewood Dr, Bend, OR 97701 FAX # (503) 389-4819

cc: State of Oregon, Elections Diwvision
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Last Minute Contributions

FOR: Lonsdale for Senate / Oregon Senate
IDF: C00241034

DATE RECEIVED: 10/18/90 Loan from Candidate

CONTRIBUTIONS
NAME/ADDRESS PRIMARY/GENERAL AMOUNT TO DATE

Harry Lonsdale

19695 Ridgewood Dr.
Bend, OR 97708 $5,000 Loan

Senate Candidate

o
O
o
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o

Signed:

B i
Treasjyrer Printed on Recycied Paper
Agthonaed & pasd for by the Loasdaie for Semate C
-
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FOR SENATE
d.0.

Last Minute Contributions
FOR: Lonsdale for Senate / Oregon Senate

IDF: C002471034

DATE RECEIVED: 10/18/90

CONTRIBUTIONS
NAME/ADDRESS PRIMARY/GENERAL AMOUNT TO DATE

Patricia Gainsforth
327 NW Greenwood
Bend, OR 97701

$1,000 $1,000

l

Self
Realtor
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Printed on Recycled Paper
Authoreed & pasd for by the L far Senser O
s
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Last Minute Contributions H D

FOR SENATE

FOR Lonsdale for Senate / Oregon Senate

ID#: C00241034

DATE RECEIVED: 10/23/90 Loan from Candidate

CONTRIBUTIONS
NAME/ADDRESS PRIMARY/GENERAL AMOUNT TO DATE
Harry Lonsdale

19695 Ridgewood Dr.

Bend, OR 97701 $56,000 Loan

U.S. Senate Candidate
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Signed:

Treasurer Printed on Recycled Paper
Authonted & pasd for by the Lomsdale for Senase Commutter
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PO-13
January 31, 1991

Shirley Richards, Treasurer
Lonsdale for Senate

B20 sw 10th 5

Portland, OR 97205

ldentification Number: C00241034
Reference: 30 pay Post-General Report (10/18/90-11-2¢ "20)

Dear Ms. Richards:

This letter is to inform you that as of January 30, 1%%1, the
Commission has not received your response to cur geguert for
additional information, dated January 8, 1%21. That notice
requested information essential to full public disclic. “re cf your
federal election financial activity and to enture coipliance with
provisions of the Federal Election Campaign 2~- {the Act). A copy
of our original request is enclor=d.

I1f no responee !z rec.ived witnin f.tteen (15) days from the
date of this notice, the Commission may chrise to initiate cudit
or legal enforcement action.

If you should have any gquestions related t» thi:z mat-er,

flease contact Pat Sheppard on our toll-free number (BOO) 424-S230
or our local number (202) 376-2480.

Sincerely,

CLh Gy STl

W

7John D. Gibson
Assistant Staff Director

Repcrts Analysis Divis:ion

Enclosure

-




wment # _ |\
of 2,

gl =8

-

=
February 15, 1991

Ms. Pat Sheppard
Federal Election Commission
Washington, D.C. 20463

Re: Lonsdale for Senate Committee
30 Day Post-General Report

Dear Ms. Sheppard:

c: This responds to your January 8, 1991 letter regarding
O ’ concerns with the Lonsdale for Senate Campaign 30 Day
- Post-General Report, the report covering the period of
o October 18, 1990 to November 26, 1990. Your letter expressed
5 several concerns and I will attempt to respond to each one.

First, I am enclosing corrected copies of Schedule A showing
c the correct attribution of an individual's contribution to the

primary or general elections. I believe the correction should
address your concern.

You also questioned the discrepancy with the naumbers on
line 11, column B of the Detailed Summary page. This has been
corrected.

You also pointed out that three 48 hour notices had been
c sent to the FEC, but the contributions were not listed on the
report. Due to an oversight, these three contributions were not
listed and an Amended Schedule A is included. The Amended
Detailed Summary page referred to in the above paragraph also
reflects this amendment.

Next, you questioned whether the Committee had failed to
file the required 48 hour notices for four contributions. For
. three of the contributions - Patricia Gainsforth; Harry Lonsdale,
By $5,000 loan; and Harry Lonsdale, $56,000 loan, no notice was

% furnished on a timely basis. These three contributions were made
- directly to a branch bank as opposed to the campaign
e headquarters. Accordingly, due to a mix-up in communication, the

appropriate campaing official was not aware of these
contributions and, therefore, the 48 hour notices were not sent
b in a timely manner. As soon as the campaign learned of this,

notices were sent. 1 am enclosing copies for your information.
The fourth contributor
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MEMORANDUM TO FILES: DATE: March 15, 1991
XX Telecon
Vvisit

NAME OF THE COMMITTEE: Lonsdale for Senate (Oregon)

SUBJECT: Amendments

FEC REP: Pat Sheppard

COMMITTEE REP: Kris Rees (503) 389-9890

Ms. Rees called me today to introduce herself and let me know
that she would be working with Mr. Kahn to try and get the problem
straight about the contributions received after the Primary
Election designated for that election. Ms. Rees stated that she
would be amending several of the reports to disclose that there
were additional expenditures that should have been designated for
the Primary Election instead of the General Election. Ms. Rees
felt that this would clear the matter up some.
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ATTACHMENT # 14
PAGE 1 orF 1

MEMORANDUM TO FILES: DATE: April 19, 1991

XX Telecon
Visit

NAME OF THE COMMITTEE: Lonsdale for Senate (Oregon)

SUBJECT: Amended Schedules C (Loans)

FEC REP: Pat Sheppard

COMMITTEE REP: Gary Kahn (503) 227-5144

I called Mr. Kahn to ask when would he be sending in the
amended Schedules C to disclose the loans previously designated as
a Primary debt outstanding. Mr. Kahn stated that since the
violation was a result of the Committee using funds designated for
the 1990 Primary Election to pay bills for the 1990 General
Election, amending the Schedules C would not help that much. He
said that he would amend the reports to show that $359,504.12 in
loans were originally designated for the 1990 Primary Election.
Mr. Kahn asked about refunding the money. He stated that there are
no funds in the account now and that the candidate would have to
make a contribution in order for the Committee to refund the
money. I told Mr. Kahn that I had not prepared a 1list of
individuals yet and that he may want to wait until he hears from
our counsel to refund the money, just to make sure we are talking
about the same individuals. He said that he would send in the
Schedules C and wait to hear from the Commission.
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MEMORANDUM TO FILES: DATE: Apt!l 24, 1991
XX Telecon
Vvisit

NAME OF THE COMMITTEE: Lonsdale for Senate (Oregon)

SUBJECT: RFAI for 1990 Year End Report

FEC REP: Pat Sheppard

COMMITTEE REP: Kris Rees (503) 389-9890

Ms. Rees called just to touch base with me. She stated that
they had received the request for information referencing the Year
End Report and that she intended to respond soon but she is afraid
that it will be outside of the required fifteen (15) days. I
informed her to get it in as soon as she finished it. I also told
her about the conversation I had on Friday, April 19, 1991, with
Mr. Kahn. 1 reiterated the fact that they should amend the
reports to show that $359,504.12 in loans were previously
designated and incurred during the primary election. I told her
that Mr. Kahn is aware that the matter will go further than my
office and he is willing to help clarify things as much as he can.

Ms. Rees stated that they intended to return the Primary
contributions to the individuals and then get them to give another
contribution designated for the 1990 debt retirement. I told her
that if the contributions were to be designated for the 1990
Primary debt retirement and the Committee would have to use the
funds for that purpose. I told Ms. Rees that I had asked Mr. Kahn
to wait to refund the money until he heard from someone in the
General Counsel’s office. I told him I did not want him refunding
the money to individuals that we did not consider to have made an
apparent excessive contribution. I told her that after looking
more closely at the reports, the Committee should start refunding
money to everyone who had given a primary contribution on the 1990
12 Day Pre-General and 30 Day Post General Reports. I told her
the ones to refund on the 1990 October Quarterly Report would be
tricky because the Committee did make some Primary expenditures
during that reporting period. Ms. Rees stated that she would look
into the matter and touch base with me again on Friday, April 26,
1991.
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MEMORANDUM TO FILES: DATE: April 30, 1991

XX Telecon
Vvisit

NAME OF THE COMMITTEE: Lonsdale for Senate (Oregon)

SUBJECT: Contribution refunds

FEC REP: Pat Sheppard

COMMITTEE REP: Kris Rees

Ms. Rees called to discuss the individuals that the committee
had to refund money to. We compared lists and amounts to
determine if we had the same individuals and amounts. She stated
that the Committee intends to refund the amounts. She also stated
that enclosed in the mailing will be a letter explaining why the
contribution is being returned and requesting that the individual
send them another check designating it for the 1990 Primary Debt
retirement. She said that the letter will have a place for the
person to sign their name and date.

After talking about the individuals, we talked a little on
why the committee had gotten in this predicament. I explained to
her that although it appears that the committee did in fact have
debts from the primary election, they did not use the money to
reduce the debt. I reiterated that fact to her that if the
committee does seek additional funds designated for the 1990
primary debt retirement, the committee will have to use the funds
to reduce the loans. Ms. Rees said that she understood.
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MEMORANDUM TO FILES: DATE: May 6, 1991

XX Telecon
Visit

NAME OF THE COMMITTEE: Lonsdale for Senate (Oregon)

SUBJECT: Refund of apparent excessive contributions

FEC REP: Pat Sheppard

COMMITTEE REP: Dana (503) 389-9890

I returned a call that Dana had placed with my office on
Friday, May 3, 1991. She just wanted to clarify several amounts
that were to be refunded to several individuals. Dana stated that
all refunds would be mailed on the fifteenth (15) of May, 1991.
She stated that the reason was that this was the only day Mr.
Lonsdale could put the money in the bank. Dana said that she
would send me a list and a copy of the refund checks as soon as
they were prepared.




| LOSDALE FOR SERATE i

{Apparent excessive amounts mot addressed in notices to the Committee have been asterisked.)

1000.00 1000.00 09/24/19%0

500.00 500.00 10/26,/19%

1000.00 1000.00 09,/21/1990

1000.00 1000.00 10,/04/0980




AW X 1.
LONMSDALE POR SERATE .
(Apparant sxcessive ssounts not addressed in notices to the Committee have been asterisked.)

PRIMARY EXCESS ~ EECEIFT NOUNT REFUND GENERAL $EXCESS $RECEIPT  ANOUNT
* REFUNDED  DNTE

1000.00 1000.00 10/04,/0980

05/09/1990
344.19 10/23/1990

10/18/1990
250.00 10/26/19%0

1000.00 10,/92/1990

1000.00 1000.00 09/17/1990

1000.00 1000.00 10,/92/1990




APRARENT DXCESSIVE CONTRIBUTIONS RECEIVED BY
LOWSDMLE POR SENATE
(Apparent excessive smounts not addressed im motices to the Committes have been asterisked.)

1000.00 10,/05/1990

1000.00 10,05/19%0

1000.00 10/96,/19%0

1000.00 10/15/1990
08,/24/1990

04/25/19%0
500.00 09/14/1990*
200.00 10/29/1990*




| APPANENT EXCESSIVE CONTRIBUTIONS RECEIVED BY
LORSDALE POR SERATE
(Apparsnt sxcesaive smounts mot addressed in nmotices to the Committes have been asterisked.)
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1000.00 10/15/1990
08/28/19%0

350.00 10/26/1990




1000.00 10,/24/19%0

1025.00 10/26/199%0
(29.00) 10/26/199%¢
102%.00 25.00 10/26/1990
(25.00) 10/26/1990

-
M~
a
C
~
o
<
Lad
<

9!4
I

1000.00 10/26/19%0

10/22/1990

S06.00 - 500.00 10,/05/0980

500.00 500.00 11/02/15%0
08/28/19%0

10/05/1990




o

(Apperent excessive amounts not addressed in motices to the Committes have besn asterisked.)

(20.00) 11/26/19%0
100.00
25%0.00
500.00
75.00
20.00
75.00

25.00 10/26/1990

500.00 10/20/1990

500.00 11,0219%
10,/05/1990




APPARENT EXCESSIVE CONTRIBUTIONS RECEIVED BY
LONSDALE FOR SENATE
(Apparent sxcessive amounts not addressed in notices to the Committes have been asterisked.)

150.00 09/19/1990*

1000.00 11/05/1990

1000.00 10/18/19%0
10/18/19%0

1000.00 10,/12/0980




APPARENT CONTRIBUTIONS RECEIVED BY
s FOR SENATE
(Apparent excessive amounts not sddressed in notices to the Committes have been asterished.)

500.00 500.00 11/02/19%0
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APPASENT EXCESSIVE CONTRIBUTIONS RECEIVED 8Y
LOMSDALE POR SENATE
(Apparent sxcessive amounts not addressed in notices to the Cosmittes have besn asterisked.)

4500.00 10/29/19%0
4,500.00 10,/29/19%0
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Ma. Pat Steppard
"u‘\l", I.:. l”l
Page Two

for which no 48 hour notice was sent was Thomas Bristol. (m
October 25, 1990, Mr. Bristol made a contribution of $850 to the
campaign. Later that evening he attended a fundraising event at
which he purchased an item for $250. This last purchase was made
by a Visa card and was not part of the initial contribution of
$850. Accordingly, it {is my understanding that this is not
deemed to be one contribution and, therefore, no 48 hour notice
is necessary. I am enclosing a copy of Mr. Bristol's check iIn
the amount of $850 and Visa receipt in the amount of $250. I
believe this should clarify your concerns with respect to this
matter.

Schedule B has been corrected to address the concern raisecd
in your letter.

Finally, you state that Schedule A discloses contributions
received after the primary, but designated for the primary. You
further state that it appears as if these funds were not used Lo
pay primary debts, but were used for general election debts. As
you and I discussed on the phone, we are checking our records and
will respond as soon as our investigation is complete.

I hope this adequately responds to the issues you raised.
Please let me know If any additional information is necessary.

Sincerely,

REEVES, KAHN & EDER

Mbspd

Gary K. Kahn

GKK:sc
Enclosures
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February 27, 1991

M. Pat Sheppard
¥~ieral Flection Commission
'-lﬁh‘mtoﬂ. D.C. 20“,

Re: Lonsdale for Senate Committee
30 Day Post-General Report

Dvar Ns. Sneppard:

2z w. discussed on the phone, enclosed please find an
ancnded copy of the detailed summary page.

We are still reviewing our records regarding the correct
a‘tribution of @expenses Dbetween the primary and general
electior-.

We apprecia’ _our ~ontinui..y courtesies and cooperatl inn.

Sincerely,

REEVES, KAHN & EDER

N

Gary K. Kahn

GKK:sc
Enclosures
cc: Kris Rees

I
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SENSITIVE

FEDERAL ELECTION COMMISSION
999 E Street, N.W.
Washington, D.C. 20463
FIRST GENERAL COUNSEL’S REPORT

RAD Referral: $91L-63
STAFF MEMBER: Tamara Kapper

SOURCE: INTERNALLY GENERATED

RESPONDENTS: Lonsdale for Senate and Shirley Richards, as
treasurer

RELEVANT STATUTES: 2 U.S.C. § 434(a)(6)
2 U.s5.C. § 441a(f)

INTERNAL REPORTS CHECKED: Referral Material
Disclosure Reports

FEDERAL AGENCIES CHECKED: None

) GENERATION OF MATTER

The Office of the General Counsel received a referral from
the Reports Analysis Division ("RAD") on June 4, 1991.
Attachment 1. The basis of the referral is the receipt of

apparent excessive contributions from fifty-six (56) individuals

o
I~
o
C
™~
O
o
M
=

-
O~

and two (2) political committees totaling $50,915.98 in calendar
year 1990 by Lonsdale for Senate and Shirley Richards, as
treasurer (the "Committee"). The Committee has refunded $40 of
the excessive portions of the contributions.

In addition, the Committee is also being referred for the

failure to timely file forty-eight hour notifications ("48 Hour
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Notices") for three (3) contributions totaling $62,000 received
prior to the 1990 General Election. The $62,000 is comprised of
two personal loans from the candidate, Harold K. Lonsdale,
totaling $61,000, and one contribution from an individual
totaling $1,000.

According to its Statement of Organization filed with the
Commission, Lonsdale for Senate is the authorized principal
campaign committee of Harold Lonsdale. Shirley Richards is the
treasurer of Lonsdale for Senate.

The Committee was the principal campaign committee for
Mr. Lonsdale’s 1990 campaign for election to the U.S. Senate
from the state of Oregon. Mr. Lonsdale won the May 15, 1990
Primary Election with sixty-three (63%) of the vote but lost the
November 6, 1990 General Election with forty-six (46%) of the
vote.

II. PFACTUAL AND LEGAL ANALYSIS

1. Apparent Excessive Contributions

The Federal Election Campaign Act of 1971, as amended (the
"Act"), states that no person may make a contribution to a
candidate for federal office, or his authorized campaign
committee, in excess of $1,000 per election. 2 U.S.C.
§ 44la(a). Pursuant to 2 U.S.C. § 441la(a)(2)(A), multicandidate
political committees are prohibited from making contributions in
excess of $5,000 to any candidate and his authorized committee
with respect to any election for Federal cffice. Pursuant to
2 U.5.C. § 44la(f), candidates and political committees are

prohibited from knowingly accepting any contribution in
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violation of the provisions of Section 44la. Pursuant to

2 U,8.C. § 431(8)(A), a contribution includes any gift,
subscription, loan, advance, or deposit of money or anything of
value made by any person for the purpose of influencing any
Federal election. Pursuant to 11 C.F.R. § 113.1(e), excess
campaign funds are amounts received as contributions by a
candidate which are determined to be in excess of any amounts
necessary to defray their campaign expenditures. Excess
campaign funds may be used for any lawful purpose including
another election. 11 C.F.R. § 113.2,

The Act specifically provides that the contribution
limitations shall apply separately with respect to each
election. 2 U.S5.C. § 44la(a)(6). Contributions which are
designated for a particular election, but made after the date of
that election, may only be accepted to the extent the
contributions do not exceed the Committee’s "net debts
outstanding" for that election. 11 C.F.R. §§ 110.1(b)(3)(i) and
110.2(b)(3)(i). Accordingly, if net debts outstanding do exist,
then as additional funds are received and expenditures made, the
amount of net debts outstanding shall be adjusted. 11 C.F.R.

§ 110.1(b)(3)(iii). Conversely, if net debts outstanding do not
exist, then a committee may not lawfully accept any
post-election contributions for any purpose, including the
retirement of a campaign debt arising from a later election.

Pursuant to 11 C.F.R. §§ 110.1(b)(3)(i) and 110.2(b)(3)(1),
when the treasurer of a campaign committee receives

post-election contributions in the absence of, or in excess of,
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net debts outstanding, then within ten days of receipt, the
treasurer must either deposit the contribution or return it to
the contributor. The treasurer of a political committee has the
responsibility for determining the legality of any contributions
received by the committee. If deposited, the treasurer has
sixty (60) days from the date of receipt to obtain a
reattribution or redesignation of the contribution to cure the
illegality. 11 C.F.R. §§ 103.3(b)(3) and 110.1(b). Those
contributions not reattributed or redesignated must be refunded
to the contributor within sixty (60) days. 11 C.F.R.

§ 103.3(b)(3).

A. Primary Contributions Received After the Date of the
Primary Election

RAD has identified the Committee’s receipt of contributions
totaling $49,345.98 from fifty-three (53) individuals and
two (2) qualified multicandidate political connitteesl
designated for the 1990 Primary Election, received after the
date of the Primary Election and apparently used to pay expenses
incurred for the 1990 General Election. The Committee disclosed
the receipt of the contributions between August 29, 1990 and
November 6, 1990. A chart of the Committee’s receipt of the

contributions was prepared by RAD and is attached. See

Attachment 1 at 7 through 15. RAD notified the Committee on

1, On October 25, and October 29, 1990, the Committee received
$9,000 and $10,000 from the Democratic State Central Committee
and the Democratic Party of Oregon, respectively, designated for
both the primary and general elections. Since both of the
committees are qualified multicandidate committees, they are
permitted to contribute a maximum of $5,000 per election to any
authorized committee. 2 U.S.C. § 44la(a)(2)(A).
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December 11, 1990 regarding the 1990 October Quarterly and
12 pay Pre-General Reports and noted the receipt of
contributions designated for the 1990 Primary Election which
appeared to be in excess of the reported net debts outstanding

for that election. The notification also informed the Committee

that the Commission might take further legal action with respect

to the receipt of excessive contributions. The notice
instructed the Committee to either refund the contributions to

the donors or obtain from the donor a redesignation of the

contribution in writing.

On January 8, 1991, RAD notified the Committee regarding
the 1990 30 Day Post-General Report, and noted the receipt of
contributions designated for the 1990 Primary Election which
appeared to be in excess of the reported net debts outstanding
for that election. The notification also informed the Committee
that the Commission might take further legal action with regard
to the receipt of excessive contributions. Once again, the
notice instructed the Committee to either refund the

contributions to the donors or obtain from the donor a

94030970983

redesignation of the contribution in writing. To date, the

Committee has refunded $40 of the apparent excessive amount, but
not within sixty days of its receipt.
The referral from RAD implies that the Committee had no net

debts outstanding from the Primary Election when it received the

above contributions, and thus the matter was referred to this

Office on the premise that without net debts outstanding from

the Primary Election, the contributions in question were



excessive. However, after further investigation by this Office,
it was found that the Committee’s disclosure reports indicate
they owed $288,718 to the candidate for loans from his personal
funds incurred prior to the May 15, 1990 Primary Blection.2

According to the Committee’s disclosure reports on file with the

Commission, all of the Committee’s debt is owed to the
candidate.
Pursuant to the Commission’s Regulations outlined above,

the use of pre-election contributions designated by the

contributor for a particular election to pay debts or expenses
in connection with a later election is permissible under the
Act, as long as the candidate has determined that excess
campaign funds exist. Furthermore, Section 44la of the Act
would not prevent a candidate’s committee from retaining and
using post-election contributions as long as there were net
debts outstanding from that election at the time the
contributions were received. See Explanation and Justification
of Commission Regulations, 52 Fed. Reg. 760 (Jan. 9, 1987).

In the instant case, the Committee was able to lawfully

4030970938 4

accept post-election contributions designated for the

1990 Primary Election because of the existence of net debts

outstanding from that election. It appears that the Committee
continued to collect post-contributions designated for the

Primary Election as permitted under the Act, but instead of

2. Review of the Committee’s debt schedule from their
1990 October Quarterly Report indicates that the candidate made
six (6) loans to the Committee prior to the Primary Election.
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paying debts owed from the Primary Election, the Committee used
those contributions for expenses incurred for the upcoming

1990 General Election. Thus, the Committee converted those
post-election contributions designated for the Primary Election
into contributions for the General Election.

I1f net debts outstanding exist from an election, then
excess campaign funds cannot exist until those debts are
extinguished. The Committee could not lawfully use Primary
Election contributions for the General Election since there were
no excess campaign funds from the Primary Election. Thus, those
post-election contributors who had already contributed $1,000 to
the General Election and whose primary contributions were
converted by the Committee to pay General Election expenses
became contributors of excessive amounts to the General
Election, pursuant to 2 U.S.C. § 44la(a)(l)(A). Because the
Committee accepted contributions in excess of the limitations,
the Office of the General Counsel recommends that the Commission
find reason to believe that Lonsdale for Senate and Shirley
Richards, as treasurer, violated 2 U.S.C. § 441a(f).3

B. Additional Excessive Contributions

In the course of preparing the referral to this Office, RAD
discovered the Committee’s receipt of additional excessive

contributions for the 1990 Primary and General Elections

3. In light of the fact that it was the Committee’s conversion
of primary contributions to the general election which resulted
in excessive contributions by the individuals and political
committees, this Office makes no recommendations with regard to
the individual contributors or the political committees.
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totaling $1,570 from six (6) individuals.

this Office recommends that the
Commission send an admonishment letter to the Committee
regarding its receipt of apparent excessive contributions from
individuals.

A Failure to Properly Report the Designation of :
Outstanding Debts

On Schedule C of the Commission’s Form 3, there are three
election indicator boxes marked Primary, General and Other,
respectively. When a committee incurs a debt related to a
specific election it should mark the appropriate box. After the

1990 Primary Election, on their 1990 October Quarterly Report,

the Committee began checking the box designated for the General
Election on Schedule C, thus disclosing the debts previously

incurred from the Primary Election as being incurred for the

e4030Y70908 8

General Election, along with additional debts that were in fact

incurred in connection with the General Election. As a result,
the Committee’s reports now erroneously disclose on Schedule C
that all outstanding debts were incurred in connection with the

General Election.

4. As these excessive contributions were discovered by RAD
while preparing this referral, the Committee has not been
notified of these excessive contributions.
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this Office recommends that the Commission send an
admonishment letter to the Committee regarding its failure to
properly report net debts outstanding from the Primary Election.

3. Failure to File 48 Hour Notices

The Act also requires principal campaign committees of
candidates for federal office to notify either the Secretary of
the Senate, the Clerk of the U.S. House of Representatives or
the Commission, and the Secretary of State, as appropriate, in
writing, of each contribution totaling $1,000 or more received
by any authorized committee of the candidate after the 20th day,
but more than 48 hours before, any election. 2 U.S.C.

§ 434(a)(6)(A). The Act further requires this notification to
be made within 48 hours after the receipt of the contribution
and to include the name of the candidate and the office sought
by the candidate, identification of the contributor, the date of
receipt and the amount of the contribution. 1Id. The
notification of these contributions shall be in addition to all
other reporting requirements. 2 U.S.C. § 434(a)(6)(B).

Pursuant to 2 U.S.C. § 434(a)(6)(A), the Committee was
required to notify the Commission, in writing, of all
contributions of $1,000 or more received from October 18, 1990
to November 3, 1990 within 48 hours of their receipt. On
October 1, 1990 the Committee was reminded by the Commission, in
writing, that the receipt of contributions of $1,000 or more

must be reported within 48 hours if received during the period
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of October 18, 1990 through November 3, 1990. The notice
further stated that these notifications must reach the
appropriate federal and state offices within 48 hours of the
committee’s receipt.

The Committee received three (3) contributions during the
period prior to the General Election that required written
notification to the Commission. The contributions that should
have been reported within 48 hours of their receipt are as
follows:

Contributor Name Date Amount

Patricia Gainsforth 10/18/90 $ 1,000

Harry K. Lonsdale (Personal Loan) 10/18/90 $ 5,000
Harry K. Lonsdale (Personal Loan) 10/23/90 $56,000

5
The contributions were not reported to the Commission until
the Committee filed its 1990 30 Day Post-General Report, which
was not received by the Commission until December 6, 1990.
The notification letter sent to the Committee on January 8,
1991 also noted that the Committee may have failed to file
48 Hour Notices for "last minute” contributions of $1,000 or
more. The notice informed the Committee of the possibility of
further legal action, but that any response would be taken into

consideration.

It thus appears that the Committee violated 2 U.S.C.

T The Committee was a respondent in MUR 3203 which is now
closed. On December 14, 1990 the Commission found reason to
believe that a violation of 2 U.S.C. § 434(a)(6) had occurred in
connection with the Primary Election. The Committee failed to
timely file one 48 Hour Notice for a contribution in the form of
a loan from the candidate totaling $70,000.
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