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General Counsel
Federal Election Comission
999 E Street, N.W.
Washington, D.C. 20463

Dear Sir:

Please act upon this formal complaint. Federal election laws
were violated in the 1990 general election on Maui. A foreign
principal made contributions to at least five candidats for
local election. This violates 2 U.B.C. 0441e and 2 U.S.C.

N #441f.

The contributions were, mde by S U ., aa Mir**
caportio, tlwn , n Aw tf, ,

and va, co., of.., th~i, on ,ao

Frind o£sik .,n re e ee I00002..00 Spos Spinko

Fred ofJeYnk eoie 10&0 fo pv i*

Co.,altn., Co.alatd. on Ooeber 14, 190.

Fredsog( ieLe e0ie $1000 fwom Sprt hi '.,

LtdO, Pka a on Noebe 2, 990

Friends of Aic eein reeived $1,000.,00 frm sports Sink o.

(Pukalani) Co., Ltd. on November 14, 1990.

Goro Hokama received $1,000.00 from Sports Shinko Co., Ltd.,
Pukalani, on December 21, 1990.

Copies of the relevant campaign spending reports are enclosed
for your convenience. Originals may be examined at the Office
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All five recipients may be reached at the Office of the County
Council, Kalana 0 Maui Building, 7th Floor, 200 South High
Street, Wailuku, Maui, Hawaii 96793. Telephone: (808) 243-
7638).

2.

Th* contributions were made on behalf of Sports Shinko Group,
in apparent violation of 2 U.S.C. #441f, by Wailuku attorney a.Martin LUam, a member of the. ia firs of Carleuith ali Wilmmn
N. U~my CAMe Mukat & Ifb IM Attoreysg at lay, a

Stw., Sto",

,.-,,
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(S0S L42a4S5. lanx (00) t71 4Fx3)2Z68] oprt
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b~in aesn ress in De lisr, foeliorts (Nr.k (PtnoaituL

are.)td Corporate eeda, a d traior, oshi iipnese
iaJaneenational listing an address in Tokyo. (Tooo Tm o k

istigapanaes s n inl Mtiar, Caifor i (r. iosa is.

reprtdl th anaeWfagl ors prto nta

isr a Jaans national listing, an addes in okao aan
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[Osaka Head Off ice, Naniwa Building 50. 4012 U aL-ho
Kita-Ku, Osaka, Japan, Phone (06)313-1851, fax (06)315.4393.
Executive Vice President and Director Ivane Yammoto is a
Japanese national listing an address in Honolulu. (Mr.
Yamamoto is reportedly the manager of the Kililani Country Club
in Oahu, Hawaii.) Director Yasuo Mishida is a Japanese
national listing a Wailuku, Maui address. Mr. Nishida is
manager of the Pukalani Country Club on Maui. The seventh
director is Franklin Mukai, an American citizen and principal
in the law firm of Carlsmith Ball Wichman Murray Case Mukai &
Ichiki, Attorneys at Law, a Partnership including Law Corpor-
ations, Pacific Tower Suite 2200, Honolulu, Hawaii 96813.
(Telephone: (808) 523-2500].

4.

The undersigned, sworn complainant examined the Sports Shinko
contributions in consideration of Federal Election COssion
Advisory Opinion 1989-29,, dated December 19, 1989, to 84W" 8.
layashida, Chairman, GE Political Action Comittee, •(I
Hawaii, Inc., Honolulu. The factual situation in the istAn t
case is substantially different. It is in cognisance oftthes
differences that this complaint is being filed.

AO 1989-29 referenoes on page two Advisory Opi 19 O
(prohibiting contributions to non-Federal cad -ae b a
d-meftic subsidiary from the funds of its t&*114te 1 p :,. .
Spofts, Shinko (Pukalani) Co.* Ltd. is, A, 4 st1q- t foreign paent. Mr. Lana is indirectlyqued1 1R
N"v, August 20, 1991, page A3 (copy enclosed), -aeii g"money for the contributions came from Pukalani c a .:Club

r arevenues." However, even if the contributions vra am% fA"M a
Pukalani country Club checking account and ckurrent" rev* Of
from Pukalani Country Club operations are deposited Jt "Wha
account, it is no more than an accounting fiction to awgu'that
that makes the contributions come out of Pukalani Country Club
revenues.

Discounting the possible effects of depreciation and interest
received from deposits of money originally transferred to the
United States from Japan, the Sports Shinko corporate profit
center at Pukalani Country Club is not yet profitable. The
original $17.5 million capital expenditure for Sports Shinko
(Pukalani) Co., Ltd. holdings and working capital advanced for
Pukalani operations has not been recovered. Further, member-
ships in a Sports Shinko entity in Japan are sold to Japanese
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nionals for the priViL of paia *itonS~ot fi~
iof courses in the tinit* States .8t are' siol to these, Akio

posibly other Japanese nationalsto Come to6 the United WVtVWte
play golf on Sports Shinko 'golf courses,1111 aIF ta y In Sports
Shinko hotels or "lodges" where available. (Building a hotel
in Pukalani is in process). Revenues fro these Japanese
operations are allocated to profit centers in the United
States, presumbably on the basis of services rendered. Some
revenues are derived locally from golf course and restaurant-
bar operations. Locally generated revenues have been and will
continue to diminish as a percentage of total revenues as sales,
in Japan increase.

Appropriate use of subpoena powers would readily prove the
allegations in the proceeding paragraph if Sports Shinko
officials are not willing to stipulate to their validity.
The implication of the above paragraph is clearly that the
political contributions must be taken as made from funds of
a foreign principal.

5.

AO 1989-29 refrece on page tv@ A*MoY Opiio* 1"S9-7
(per"itipg a stt-bree %e tc oUk
instrumetalit i ederall d0,1M 94 0uat)

pIleiat' does st kne*- fethet Mllk.~ P Wl
~~taed.Roweerit letf i,

tha SprtsShiko(qa~lani) c,14.,ye
oroaion wh.Ich is merelyf an 11 j instwttaty. of Ito p.- , Atat, L

which parent corporation has its prinoipal. plasce of d"ins in
a foreign country, ioe., Japan.

6.

According to AO 1989-29, in order for Sports Shinko's contribu-
tions to comply with 0441e, the foreign national parent, nor
any other foreign nationals, including directors, officers, or
other personnel of its company, must not participate in any
decisions by Sports Shinko to contribute to campaigns for state
or local office. Mr. Luna is indirectly quoted in The Maui
News article referenced above (and copy enclosed) that only he
(an American] and board member Franklin Rukait a native of
Kauai, made decisions about political contributions. The claim
is on its face absurd!
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First, with respect to Mr. Mukai: Mr. Mukai is an AneriOa.
a Director of Sports Shinko (Pukalani) Co., Ltd. He is alsO t
principal in the law firm of Carlsmith Ball Wichman Murray 0ase
Kukai & Ichiki, Attorneys at Law, a Partnership including Law
Corporations, which firm represents Sports Shinko (Pukalani)
Co., Ltd. As merely a director, Mr. Mukai cannot unilaterally
appropriate and expend the funds of the corporation. Such
decisions would require the authorization of either or both the
Board of Directors or an officer of the corporation. Such
decisions, therefore, would necessarily involve the partici-
pation of foreign nationals, since all other members of the
board and all officers of the corporation are foreign
nationals. Mr. Mukai may have, with Mr. Luna, decided which
particular candidates for Maui County Council received how much
in contributions. However, foreign nationals must have
participated in the decision to make contributions at all and
in the decision as to the amount in aggregate of contributions
to be made. (If Mr. Mukai was acting as attorney for Sports
Shinko rather than as a director, some of the comments below
about Mr. Luna apply).

Now with respect to Mr. Luna: Mr. Luna is an American and a
Sember of the law firm of Carlsmith Ball Vichman Murray CAse
Mukai & Ichiki, Attorneys at Law, a Partnership inc udi NN JW.
Corporations, which firm represents Sports Shinko (Pukal a "i
Co *, Ltd. He is not a directpr, off icer or employee of A
Shinko. As a past county charman of the Deocratic Patty-
Maui and long time participant in Maui politics, Mr. t ..ma* an
excellent choice to advise Sports Shinko which canditesl
Should receive contributions for best effect. Howevar, s an
attorney making decisions on behalf of his client, he is ating
as if he were the client, and decision makers within the client
corporation are foreign nationals. Therefore, Mr. Luna is
making his decisions as if he were a foreign national. (Also
see Section 7, below).

In addition to the political decisions as to which candidates
would receive contributions, an officer of Sports Shinko would
be responsible for and have to authorize the expenditure and
issuance of check(s) in payment. Since all officers of Sports
Shinko (Pukalani) Co., Ltd., are foreign nationals, again a
foreign national would be participating in decision(s) to
contribute to campaigns for state or local office. If the
actual contribution were made by the attorney(s) out of a
client trust account, that would merely add a step to the
process, but not change the material fact that a foreign
national participated in the decision(s).
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Forilgn nationals hired two American attorneys to oake Mood
contributions. For the Comission to conclude that Sports
Shinko's political contributions were legal would be to
conclude that all a foreign national has to do to circumvent
the law (2 U.S.C. 1441e) is to use an American attorney. Such
a conclusion would, in practical effect, repeal the law.

7.

Mr. Luna, and possibly also Mr. Mukai, even if he acted as a
director, violated 2 U.S.C. 1441f by making contributions in
the name of another person. Even if elsewhere in law attorneys
are empowered to act on behalf of their clients in other
matters, #441f specifies "No person shall make a contribution
in the name of another person . . on

In addition, if one or more of the Council members accepted the

'0 contribution from Mr. Luna, it would appear each such Council
member also violated 1441f in that it specifies "no person

r  shall knowingly accept a contribution made by one person In the
name of another person." If a Council members did not

'w 'the contribution from Mr. Luna or smewe illegally maki*4
contribution in the name of Sports Shinko, then the .ot "z
tion must have been accepted directly from an authorized
representative of the corporation. In that case, a foreln
national made the contribution.

It would require a strained legal extrapolation to allow
c ircumvention of #441f even if the contributions were
otherwise legal.

8.

In addition to the political contributions by Sports Shinko
herein identified, there are other contributions which are
flawed for the same reasons. Complainant did not examine and
copy all campaign spending reports of all candidates. However,
complainant is aware that an additional contribution of $500.00
was made by Sports Shinko to Councilman Vince Bagoyo on May 6,
1991, and an in-kind contribution of $152 (rounds of golf) was
made by Pukalani Country Club to Councilman Pat Kawano back on
December 9, 1989.

The particular contributions first identified by complainant
were so identified because they came during a period when the
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Maui County C0ocil mas calmnsenve is tiiI
specifically to Sports shink*'s intfwestso.
believes the contribution* were made ecOifically to iUOMO
that legislative decision, which decision was made to favor
Sports Shinko. If the Federal lection Commission has
jurisdiction and is interested in this aspect of the case,
complainant has additional information which should be known to
the Commission -- including iniormation of several contribu-
tions by Mr. Luna, Mr. Nukai and other consultants to and
beneficiaries of Sports Shinko's operations and developments,
which contributions were also made during the same period.
Complainant will supply this additional information upon
request.

9.

Thank you for your consideration of this complaint. There ar
0) undoubtedly matters which appear much more important to a

public official stationed in our nation's capital. NOWVer,
IO this matter may actually be of greater importanc than I it rst

appears. t rather Imagine Sports hinko is also Aakift
politial contributions to Sandida in Honolulu, C*1 11
Flotida4nd any other places in eioa there itbe

to) untold a nationalPolm

Pleaso feel free to contac*t if you would IIke .d~oe
infmwtlo!I or q -mato's eeee

:C Very truly yours,

Allen W. Barr

Enclosures

,4006W Wid to beffse me Ot
day of= iaf1

Nidry Public, State Of Hawaui

my ...M.ei m
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Pulalani resident maintaining ethics
Golf fees, campaign contributions
by Sports Shinko questioned
BY BRIAN PERRY

WAIMUKU - Pukalani business-
0u Paul Elkins pledged Monday to

~ his ethics complaint against
S County Council members de-

qiR the apperent legality of carn-
pul cotributosM made to mem-

Sports Shinko (Pukalani) Co.
*m going to the very end. and I

dom't see t end anywhere close."
'ed Elkins, a member of the board
i!: Mdf ors of the Pukalani Commu-

Bikiti' lener questioning cam-
Vim cWnAksbions to council mem-

fr om Spos Shinko was not act-
#a ft by the Board of Ethics eather
fth month Board members decided

Elkins needed to provide a notarized,
concise statement of facts before his
letter wou!d be considered a formal
request for an opinion.

Elkins raised the issue of the pro-
priety of the campaign contributions
during a council mecting July 5.
During that nirtimg, cowicil mern-
bers voted 6-3 to kitl a proposal to
downzone Sp)rt. hfko's 7.5-1cre.
hotel-zoned property icar the
Pukalani Country Club.

Spotns Shinko proposes to build an
8R-wilt, two-story hotel with 120
apartmrne units. The pr oject has di-
vided the flukalaui community.
Those who favor it say it would ben-
efit the community with jobs and ad-
ditional housing. Opp)nents say the
project would create traffic problems
and bring urban develorpment to a

piedominantly rural community.
In his testimony. Elkins said it had

been reported to him that Council
Chairman Howard Kihune and
Council Members Rick Medina and
Alice Lee had played golf for free at
the Pukalani Country Club. He also
noted that Medina and Lee and
Council Members Vince Bagoyo,
Goro Hokama and Joe Tanaka had
received $1.000 campaign contibu-
tions from either Sports Shinko or
the country club.

IFe said Council Member Pat
Kawano had rocelved an in-kind
contribution of $152 from the
'ukalani Country Club.

A check of campaign spending
rccords Monday confirmed those
contributions as well as a May 6 con-
tribution of $500 from Sports Shinko
to FBagoyo.

lkins questioned the legality of
local candidates receiving campaign
contributions from a foreign corpora-

THE MAUl NEWS - Tuesday, August 20, 1Q1 - A.

complaint

alleral law Prohibits foreign na-
O from making acueibutions di-
2 r indiocly in comecton
i fadsrL OW or local elections.

1114snsI incopoated under
Wwith Its riiPlaice

! in Hawaii is not consid-
corporation.

im Shio (PUkalani) was reg-
in Hawaii on Dec. 10. 1987.

iA* fCoW operato, according
~mDpwunent of Comnmerce
1 4~maigrAffairs' Business
IIs~sDivisiMn Its address is

Peids how seven officers
0081110 for the company. One

Yasvo Nishida. has a
,addus. Two other direc-

. imlaing attorney Franilin
04 0 Honolulu addresses. The-pese and treasurer.
=Kinoshna, lives in Tokyo.

'0 wA, r vice rweride.n,

Takeshi Kinoshita. hists an address in
Del Mar. Calif. The corporate secre-
tary. Tsugio Fukuda. resides in
Tokyo, and the final director. Tomio
Kawasaki, has an addiess in Osaka.
Japan.

When members of the domestic
corporation are foreign nationals, the
question arises over who mae the
decisions to contribute mtiey to lo-
cal campaigns.

According to a Federal Flection
Commission advisory opinion. the
domestic corporation must ensure
that neither its foreign parent nor any
foreign nationals. including directors.
offrers or other p'rsonnel, partici-
pate in any decision-making for cam-
paign contnbutions.

Sports Shinko attorney R. Martin
Luna said only he and boud member
Muaii. a native of Kauai. made deci-
sions about poliucal contributions.
He said money for the contributions

revenues.
When asked about the allegations

of free golf, Luna said he had not in-
vestigated the charge thoroughly.
flut, he said he knew that Medina.
for example, golfed with an orga-
titred group that paid its fees in ad-
vance. That could have created the
impression that Medina had not paid
for golf. Luna said.

The council members involved
have said they paid their golf fees.

Elkins doubts all the decision-
making on political contributions is
made by Luna and Mukai. tie said
Sports Shinko executives in Japan
appear to be jealous of their deci-
s ion making prerogatives.

Ile said Sports Shinko architects
and attorneys told PNkalani Commu-
nity Association members repeatedly
it was necessary to clear various de-
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December 18, 1991

Allen W. Barr
188 Haulani Street
Pukalani, Maui, HI 96768

RE: HUR 3460

Dear Mr. Barr:
1 This letter acknowledges receipt on December 16, 1991, of

our complaint alleging possible violation.of the FedtiAl

Election Campeignl Act of 1971'r as, amede (b Act '), r b prts,
SioGou. herespodet Aitbntfied o!ft*

complaint within five days.

toiO07 i)1i(*~~~M

ftVxd It t~ tb* fi *
t~ i*.~SiO I b> to t - 00

o t Comis ion's proedts foWt ha 1tEi c . 8.,

nathan sevnstein

Assistant General Counsel

Enclosure
Procedures



F" OtRAL ELECTION COMMISSION
-WA5*nT0N. DC 20463

December 18, 1991

Sports Shinko (Pukalani) Co., Ltd.

340 Pukalani Street
pukalani, Maui, HI 96768

RE: MUR 3460
Sports Shinko (Pukalani) Co., Ltd.

Toshio Kinoshita
Takeshi Kinoshita
Tsugio Fukuda
Touio Kawasaki
Ivane Yamamoto
Yasuo Nishida
Franklin Nukai

Ae Vo #~ 1liectioi Commission received a' tvih
$h 4ors hiko(Pukalani) top~7 WCI

Mtofto may have violated the Cal 10'o
@t19471, as amended (0the c* .A~~~t

SIc m *de* We have numberod " A $40.

''4# t o this number in all future e6@ @,t

-r -tbe A~,yuhave the oppottl y'to-,0 -
", -no action should be taken. aqIst t u

.t iw retos, in this matter. Pleas* submit att ft or

liqa t*rt Is which you believe are relevant tO th
CrmRiy rro analysis of this matter. Where .pptopttate,

*tt sould be submitted under oath, Yrour t' repe4'.." whch
'~~be addeslsed to the General Counisel's offive - tast be

e: it d within 15 days of receipt of this letter. If no

0 e is received within 15 days, the Commission may take

f~Athr action based on the available information.

This matter will remain confidential in accordance 
with

2 U.S.C. S 4379 (a)(4)(B) and 5 437g(a)(12)(A) unless 
you notify

the Commission in writing that you wish the matter 
to be made

public. If you intend to be represented by counsel in this

matter, please advise the Commission by completing 
the enclosed

form stating the name, address and telephone number 
of such

counsel, and authorizing such counsel to receive 
any

notifications and other communications from the 
Commission.



.... U A k 4 ,140 O w r i: ...

I f you have eu uu1S~ plea;
attocney assIgI.d to th'!IMU a tr *t (f1 h
Intotmijons we bhave * 1,dab~t et
Coimlssiol procedure for handlft;1 c 4*.

Jonathan Bernstein
Assistant General Counsel

Znclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



PEDUt LXIC TfON'COMMISSION
WAWt4NCTOt4& D.C. 20*3

December 18, 1991
Martin Luna
275 zkos Place
wailukut Mtauir HI 96793-1501

RE: MUR 3460

IDear Mr. Luna:

The Federal Election commission received a complaint which

alleges that You may have violated the Federal ElectionCampaiqn
Act of 1971, as amended ("the Act"). A copy of the complaint 7S

enclosed. We have numbered this matter MIX 3460. Please refer

to this number 'in all'*future corresponldenlce.

Under the AcZyo hav the, ort ItY to ,e 4 tet in

writingtatn 1o toudb entouI bs
matr. ?E~ 'it Ot~ r le0el "*Atr~#*c you

C~,neel * s*fi*t5?V%* $

~~.~-ttoa.

This' matter V4IIvi onfieta tt64i
2.S*C. 437ga)(4(S dS 437g~fa)(1II vl.. Ao&oif

the Commissi1fl IA* -writin thtYOU shtemtrtob* e
pulcbfyuItn o e -ret. ented ,byo "o~I.e inL _th

matter, plenseA%*, ise the ;Cmb* iUb O~et* h no
fors statin the e addtoot' and telephnebd nbbr f ac

cousel an auhor fig Such counsel to rCeCive any

notifications and other communications from the Commission.



if you hv n
attorney *$*lId m.~ attr at. 41, '
information, e ose #
Commission' a proces tot btou"q mlaitI +a

onathan Bernstein "

Assistant General Counsel
Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

CO

Aw

C)



MEOAL E LEC TION COMMI"sON
WASINGTON, 0 C U03

DCember 18, 1991
Friends of Vince Baqoyo, Jr.
P.O. Box 1235
Wailuku, Hi 96793

RE: HUR 3460

Dear Gentlemen:

The Federal Election Commission received a complaint whichalleges that the Friends of Vince Bagoyo, Jr. (Committe") mayhave violated the Federal Election Campaign Act of 1971, asamended ("the Act). A copy of the complaint is enclosed. Wehave numbered this matter RNM 3460. Please refer to tbtls-nubro in all future correspondence.

Under the Apt, you bave the--o rtunity t, te it.writing that. me AMii:o slld: - o ..
this t tter."' 

i

you belio ae rat t thmaitte r. .hace 1 : #Mte '•u"
61Oath. your rt 4e
t 4i iet I f - e, .W 44 E t 0"
Cissioa asp tako* f tiOsW w

C) This matter will remain confidential in aoorAe .iwith2 U.S.C. 1 437ga4)(0) and S 4 3 7g(a)(2)fA) U.1.....ou nt ythe Commission in Vriting that you vish tbo" Smftt,*, tb epublic. If you I:tend to-be -tepoeeeted.by.osousel ,, thismatter,, please, advise the. CommiSsion by to"1letitg tha"ulosedfora stating the nme, address and telephone nUmber of suchcounsel, and authorizing such coumsel to receive anynotifications and other communications from the Commission.



attorney assighed to thi muZtt *t *
informationr we habive eualoee -gfe 4s*ptotth
Couission's proedefvs not l claluts.

(9athan Bernstein
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



RML tt.EC ION OM tSStON
WASN#4CdcXI. M8. 1

December le, 1991

Ptiends of Joe Tanaka
213 Niihau Street
Kahului, HI 96732

RE: MUR 3460

Dear Gentlemen:

The Federal Election Commission received a complaint which
alleges that Friends of Joe Tanaka (=Committee') may have
violated the Federal Blection Campaign Act of 1971, as amended
('the Act'). A copy of the complaint is enclosed. We have
numbtred this matter MUE 3460. Please refer to this number in
all future correspondence.

Under th! Act. you hove thee oty to .0i
'vriting that no Nctou ino~d bet t ii

Counsel's i e * , 1n

thi• lett4atrc. * ,

This matter- will teuwin eonfidntial In, a*n t4Ww* vith
2 U.S.C. S437g(1)(4)( ain I 4371945l9412)A un). you -tify
the Comission in wrItin4#-.tbat you! vsh .h-Mttr to-b 5s040
public. if -you intend ' t. ha iresested by 4.uas~l i% bl
mtter please advise Commission by e oletin the. enlosed
form stating the name, #'address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



if you bare any
attorney an* qued. to1*
Information, *e have e*#)"'
Coission' 8 procedures for

N--Jdnathan Bernstein
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



WASDiGeO#. O.8 Cgg

December 18,, 1991.
Friends of Alice Lee
P.O. Box 1606
Kahului, HI 96732

RE: HUR 3460

Dear Gentlemen:

The Federal Election Commission received a complaint which
alleges that the Friends of Alice Lee (*Committee*) say have
violated the Federal Blection Campaign Act of 1971. as amended
('the Act"). A ,copy of the complaint is enclosed. We have
numbered this mattet IR 3460. Please refer to this,' u r in
all future correspondence.

Under tbe Act,. yV he the .1prortuntA61ty - dete, in
writing that- -40 0:io WtosltIbt ke agis h WeInftis m"tter lu whih

"It*. Tout , O..m 14 ib W pal
isfels . te,:# , Adt e wbtAtd t*ItM 5 at' ." i. 'letter. ,i U, ::! miis reeet d

L I

This matter w ill e miin confidential ''i acf*o with
u.s.c. S 437g9aI(4)I) a r 437q(.I 12),(A) U4lei .u notify

the Commission int w*tIting that yOU Vis" the" attaer t, be 1 is"
public. If ,you ,ste - 0to be represe'Cond by cO-"weri this
matter, please advise the Commission .by.empletia bthe enclosed
form stating the nAMe address and teleph"e nuab -::O th
counsel, and authorizing such counsel to receivean
notifications and other communications from the Cmi.Sion.



Iyou haesyt4mu# p s u.
attorney aso1qled toth mt at t 2
informationi, we $aat- .u~a ~bitE* ptt~ '0,th
Commission's nrol.darrn hadlt ceptits

$ince ~

-whtan Bernstein
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEI ER MO ELECT C.MM..ION
WASHINCTO. OC. 20463

Decmber 18, 1991

Friends of Rick Nedina
373 Liholiho Street
Wailuku, HI 96793

RE: UR 3460

Dear Gentlemen:

The Federal Election Commission received a complaint which
alleges that the Friends of Rick Medina ('Comittee") may have
violated the Federal Election Campaign Act of 1971, as amended
('the Act'). A copy of the complaint is enclosed. We have
numbered this matter UR 3460. Please refer to this ftmber in
all future correspondence.

Under the Act, you hav*,-the opout to e t .nte in
Writing that no Action sboold, A stt In
this: matter. fla wat u . e
iout c beli t* rt 1 tt* the"1 ",-A 0 ud ~ t
mst tt *r. 'I *oproah TOur on, n '16

tht* ++letter. U %a %e+9 of

This matter, will remain confidential i# qcoardate with
U.S.C. S 437g(a)(4)(9): and f 437.i-(,)12)"(A) 6'4s u nty

the Commission in writing that you wish th ma.te..tobe. ade
public. If you intend to bethepreSted : C ii.umt t
matter, pleas advise the Com0iesion by' 01a61ititogthe enclosied.
form stating the: name, address and telephone number' of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If YOU -MAWf~tS~~
"Attorney assu.doi 6 toqr -at
iftfomtion, wM V Itv *b~4 % i #~a4
Commissiones proi6idarelo adhieoZwt

athan Bernstein
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



WAOMI~OK O.C1 3

G ookama

Lanai City, li 96753

Dember 18, 1991

RE: URU 3460

Dear Mr. Hokama:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campt qn
Act of 1971, as amended (*the Act'). A copy of the complaint is
enclosed. We have numbered this matter NUM 3460. Please refer
to this number in all future €orreapondence.

Under theL Act, you have otus-ty to fat* infrting* that no, action b.

I'~iv are A-w~ 'W" a

Co~e1 Ofte, ~is t

1%his matte ]al --esait Vat*ta n~twc ith
2 5..c. S 437g(a)(4)(Rj) I 44tly
the Commission inwiin ht onwsh 1tho attertw be mdepubl-ic. if YOU' Itedt bt.t*.4bc@aeInts

materplese ~is th ~I i~~e~h~1ti the' 006losa
for* stating the n ddrs# 'ad e49,o" mb Such
counsel, and authortising sA o ltO reseive any
notifications and other communications fron the Commission.



If you, hv I~ ~T1Qfl 'Wta
Ottorney asgedto M1*t Mittic, ait,12
info ruation,' 44' ha. 4lot bif
Commission"s &&so'ste fowadig~~a,,

sincerel

%-onathan Bernstein
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



f~oM EtLECYION, cOMM$SION
WAS"MNGTOI.C AW

Dcber 18, 1991riends of Pat Kavano
200 s. High street
Wailuku, I1 96793

RE: MUR 3460

Dear Gentlemen:

The Federal Election Commission received a complaint which
alleges that the Friends of Pat Kawano ("Committee) may have
violated the Federal Election Campaign Act of 1971, as amended
(Othe Act*). A copy of the complaint is enclosed. We have
numbered this matter RUE 3460. Please refer to this nvmber in
all future correspondence.

Under-the Act,'you b"athe. octuaLty to d~teei
this aat r i

youer b eee adice t o #,aao, *es~t e~m

couetin Ot o, t IM re i
nohif ions 1*n o" n-hou ao roth o

WIN %Fjo .4W
lot tltA

This nattet will. 1ewi cofienia in hi ,co~a wt2 U.S.C. S 4379(a 114)fs) w4,': 14379(4(12) A)-V I"es o nt
the CMmissoan i*n0t wrting tbV yo1wshth 0mttot to, ,*Wad
public. If, y"u i40 'to be 1e*aae bycmlw t this
satter, please- 64is tho -amitIo. ',by c pleti t e', *aanlsd
form stating the, nameir s and 'tolphone 6umber 'f -such
counsel, and authorising 'such counsel to receive any
notifications and other communications from the Commision.



Uyou b
at btornew asal
Comisslonts procefttei for'

Assistant General Counsel
gnclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



IED1EM EL EC *ON COMMSSION
WAS#NNCTON., oC. 2O

December 18, 1991
Pukalani Country Club
360 Pukalani Street
Pukalani, HI 96768

RE: NUR 3460

Dear Gentlemen:

The Federal Election Commission received a complaint which
alleges that the Pukalani Country Club (*Country Club") may have
violated the Federal Election Campaign Act of 1971, as-amended
(the Act"). A copy of the complaint is enclosed. We have
numbered this matter r; R 3460. Please refer to this nioefr in
all future correspondece.

Under the Act,_ yo hw the rtunity to-
writing that no acio sbeu,06"0be te__ 'a in " t]!
in this attr. o m ~eite~
which yo*,r beiv reO A16~ ttb*-U1M

0 00

tay the -D

This matter will remain confidential iA ceith
2 U.S.C. S 437g(a)(4)(5) and S 437g(, )(12)(A) %nlemou tify
the Co-mission inr writing.tha- you Vish the mtfter to bedepubic~Ifyou intend, t be r e~wsewed by co e in thispubl ic. If "od to , .. .. #

matter, please advise the Coami ion by comleting the oaelosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

, iC.



I f you hove sa samttt5 $IkM2
attorney aisslov*d to this 0S~# 0 39.4iO '.
Information, ye have enwee teEcito n  ft
Cission ° s procedures ,for handlig oo1tnts.

Sincerely,

jonathan Bernstein
Assistant General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



U&*f TWU __,v

Mr. Jonathan Bernstein
Assistant General Counsel
Federal Election Camuiusion
Washinqton, D.C. 20463

• sUT: 33 3460

Dear Mr. ertein:

According toS.
Sports Shinko(Wi1
legal beaume sportsUmmii coporati. I
this stat4mnt] au a
Th ,,,p IoaV Vim of ri

~~is
~~de
Ves~ify 4S1

Bamod on b .....Friends of Rick bit
was duly reported to the 8tate '

If you havean I-
rN 808-243-7672. WG _ 111L a

atts.

-4
CR

CA

2fa 4

December 31, 1991



777 7 sw,*

PAN M.WgI@.g00W

G**PSOu K C. 0VpE

IFAX OMf*44

Dec~er31r 1991

MAAM Offce

TELEP"OW( 1970 4?140,3
PFAX (670 477.4375

SAIPAN OVFICg
TELEPHWMC 16M013W-3455

FAX (670) 3U-3360

cocilm~~ R 1iLck Medna
Maui many onil
200 S. U4 Stswet
WVailka, in *~93,

Dar

C00~

the dmoiiom to 10" those, comftbvoa s ods by anAIni&an 4cUIisee

Given the above factors, we believe that the contributionsWere legally made. please feel free_ to cotact Me should youhave any queetions on this matter .

Sincerely yours,

06 8. M ARTIN LUNA
DNLmi

T.0777
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In'the Matter of Incorporation )
)

of
)

SPORTS SHINKO (PUKALANI) )Co., LTD.
)

lB OEC7 0 687

,AWM

ARTICLES OF INCO3POIATION

OF

SPOWS SHKO (PL ) CO. , LTD.

ftwuf* with the its "of.... + e 4 !" iI+ ..... t* -. baisfits/ cas ....

Vb~ at laws A", cp ajss 1 db byasociate our-
%6tgther wad =it* an fm 460"rtion, and do make and

4"We into tbo follomulif Artcls- of lWO90ration, the terms
whereof it is agreed shall be equally obligatory upon the parties
hereto and upon all who from time to time may hold stock in the

corporation.

I.

The name of the corporation shall be SPORTS SHINKO

(PUIALANI) CO., LTD.

P-4

OK

Nr

C0

I ......



The location of the principal office of the cokoorat-fix

shall be at Pukalani, Hawaii, and the specific address of the

initial office of the corporation shall be 55 Pukalani Street,

Pukalani, Hawaii 96768.

The corporation may have such other offices within and

without the State of Hawaii as its business may from time to time

require, and as its Board of Directors may designate.

III.

1. The primary specific purpose and other purposes for

which this corporation is organized are as follows:

(a) To own-and operate golf courses.

-2-



w

(~) o~ drtae an ~aky ~anybusiness, testmw~t,
tt*2u4dtbOn, venture or enterprise, ': e A ier manufacturing, Agi"
cultural, mercantile, trading, real estate, service, contractinq,
fiduciary, or otherwise, which may be undertaken and carried on by
natural persons such as ranchers, financiers, merchants, manufact.

urers, contractors, agriculturists, brokers, agents, or otherwise;

either directly in its own name or indirectly by agents or through
the medium of the ownership of stock or other interest in any
other business or enterprise established to carr- on any of such
pursuits, and so to do not only as principal, but also as agent,

contractor, or attorney for any other person, firm or corporation;

(c) To buy or otherviso.acquire, own, hold, use,...

q~r *~oelop, subdivide, Mortsg lease or takea OR**
. sell, ce.. . a in any, and every otbor: r de 6in n 4Vlth

and i~m f real estate, bulinsan Uter ipoae~s
-wi+ U1, + + ii. ;"I I I + 10 ando + of e. e i nd I

co+gc0' n~~ °n ere ith or any estate or. inerest therein, of aoy

q. tenure, or description, to the fullest extent permitted by law,

+> and, also any and all kibda of chattels, goods, wares, merchandise.,
and agricultural, manufacturing and mercantile products and

comodities, and patents, licenses, debentures, securities,

stocks, bonds, commercial paper, and other form of assets, rights,

and interests and evidences of property or indebtedness, tangible

or intangible;



(4) To loan money on rual estate, bonds, g ,.,
and all other personal property and upon any and all cb$Atto
collateral security;

(e) To manage or administer as agent, representative, or

factor, the whole or any part of the business or property of any
individual, partnership or corporation carrying on any authorized

business, and to sell or dispose of, arrange for the

administration or management of, by any agent, the whole or any
part of the corporation's business of property;

(f) To act as agent, representative, broker, factor,

advisor or manager of any individual, partnership or
and, as such, to promote, develop and extend their b-&, t

aid in any lav . enterprise;

()To -buy, sell, lease, asemble, iupo*,
procs 4 Aina in any and all, clases of SaiAll 7a- o7'

~upp~e~ a~i§ ~4i~e ofeverykind-ad~atr~~

(h) To undertake and carry on any business., tat

transaction, venture, or enterprise which may be lavfuy r-

taken or carried on by a corporation and any business whatfV er
which may seem to the corporation convenient or suitable to be

undertaken whether directly or indirectly to promote any of its

general purposes or interests or render more valuable or

profitable any of its property, rights, interests, or enterprises;

and, for any of the purposes mentioned in these Articles, to

acquire by purchase, lease or otherwise, interests in or the

-4-
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p -rights.s franchiss, ch ts concessions, grants, right

or p vileges belonging to any partnership or corporation engaM4

in or authorized to conduct any business or undertaking which may

be carried on by this corporation or possessed of any property

suitable or useful for any of its own purposes, and carry on the

same and undertake all or any part of the obligations and

liabilities in connection therewith, on such terms and conditions

and for such consideration as may be agreed upon, and to pay for

the same either all or partly in cash, stocks, bonds, debenture,

__ or other forms of assets and securities, either of this

o corporation or otherwise; and to effect any such acquisition-or

S cary on any business authorized by these Articles, either- by

-directly Agaging therein, or indirectly by acquiring the sAres,

stocka or other securities of such- other busineiss, or entity, and
holdingW advoting, the sameen -othriseeringadeot

121he0 *~ and advenages ~tlheto

C' 2. In furthrance of said purposes, the corporation

shall also have the following powers:

(a) To have succession by its corporate name in per-

petuity; to sue and be sued in any court; to make and use a common

seal and to alter the same at its pleasure; to hold, purchase and

convey such property as the purposes of the corporation shall

require, without limit as to amount and to mortgage, pledge and

hypothecate the same to secure any debt of the corporation; to

appoint such subordinate officers or agents as the business of the

-5-



eor~rt~o oel reu~e;to, make a=d apt adfrom tit* tott.
"6dojr repeal SyopLaw not in conflict with any exstin 'law, at,

ex i

these Articles for the management of its properties, the election

and removal of its officers, the regulation of its affairs and the
transfer of its stock and for all other purposes permitted by law;

(b) To borrow money or otherwise incur indebtedness

without limit as to amount and in excess of the capital stock of

the corporation with or without security and to secure any

indebtedness by deed or trust, mortgage, pledge, hypothecation or

other lien upon all or any part of the real or personal property

of the corporation and to execute bonds, promissory notes,; bills

of exohage, debentures or other obligation , or evIdences of

inebedes Of all kinds, whether seWie4 or WW
(C) To iSMuo sha es of thecapivotal stock an , .

t4-4s" of 'the$ cozpof io an/r OPtin to tbp

theE f :"V pIyIst to x~t eiw4o o
to t noration or for any other object in and-about its
business;

(d) To purchase on commission or otherwise, subscribe

for, hold, own, sell on Commission or otherwise, or otherwise

acquire or dispose of and generally to deal in stocks, scrips,

bonds, notes, debentures, commercial papers, obligations and

securities, including, so far as permitted by law, its own issued

shares of capital stock or other securities, and also any other

securities, or evidences of indebtedness whatsoever, or any

-6-
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L** wet h n. and while the owner of the 4110 40...06 te...

the 'tighs abt and privileges of 'ownership;

(e) To draw, make, accept, endorse, assign, discount,

execute and issue all such bills of exchange, bills of lading,

promissory notes, warrants and other instruments to be assignable.

negotiable or transferable by delivery or to order, or otherwise,

as the business of the corporation shall require;

(f) To lend and advance money or to give credit, with or

without security, to such person, firms, or corporations, and on

such terms as may be thought fit; and if with security, then upon

C) mortgags, deeds of trust, pledges or other bypothecatow e ro

-w, iteest therein or thre*to;

(g), To aid in, any manner, any corporatia OUf

the t -V or o securities or evidences of

t =--k je beU bI this corporation, and to do. any st

C) od or other securi ties or evidences o f in I I Iw or *1
4V including specifically the right and power to enter int A A" tae
0r the mn e of any business enterprise of any kind or A:t: ev

and while so managing any such business, to do the acts and, thigs

incidental or necessary thereto;

(h) To enter into partnership contracts, as a general

partner or as a limited partner with any other person or persons,

natural or corporate, to enter into agreements of joint venture

with any such natural or corporate person or persons and to enter

-7-



int an prfom cntact. ubcakigsand "obligations of"Wry

. .... .,+i d , c h r c e t o. 
.. ....'

kndid chrate toOW th* tent as if this corporation e
a natural person;,

(i) To promote, assist, subscribe or contribute to any

association, organization, society company, institution or

object, charitable or otherwise, calculated to benefit the cor-

poration or any persons in its employ or having dealings with the

corporation, or deemed to be for the common or public welfare;

(j) To become a party to and effect a merger or conso-

lidation with another corporation or other corporations, to enter

into plans of reorganization and readjustment and to enterinto

!i.,. ageemnts and relationships not in contravention of law ajiny

.r.Pez a, firms, or corporations;
(k) To become surety for or guarante anydivid , ds

Sbodef'ttockst Cottacts g debt., or; otherobigtan or Ut4rW
~~ of tny K otherpson,_ j rm,V or copoationadt uy

tr.msfer or assign, by way of pledge or ortgage, all or any of

the corporation's property or rights, both-present and future, to

Ssecure the 'debts or obligations, present and future, of -such
persons, firms or corporations and on such terms and conditions as

the corporation may determine;

(1) To the extent permitted by applicable federal law,

to indemnify and purchase and maintain insurance on behalf of any

fiduciary or any employee benefit plan or trust maintained for the



Much iton hrs; an4
(a) To do all or, any of the above thiug it any part oCf

the'world, directly or indirectly, and as principal, agent,
factor, contractor or otherwise, and by or through trustees,,
agents or otherwise, and either alone or in conjunction with
others.

3. The enumeration herein of the purposes of this

corporation shall be construed as powers as well as purposes and
shall be liberally construed both as to purposes and powerw and
the eion of one thing shall not be deeme to-euae4 bt r
Sal t be of like nature not s anl th+ on of

by atlo1

'vsof th~te of 81i nv Jt * or
i Ir by the resnbe construction of Said las*

IV.

1. The authorized capital of the corporation shall be
divided into TWEMT THOUAND (20,000) shares of no par value
coon stock.

-9-
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stock, the niab~t of

the subscription price th6reof a

in cash and/or property and/or si

No. of Shares Total
of Stock Subscrip

Name Subscribed Price

SPORTS SHINKO
(HAWAII) Co.,
LTD., a Hawaii
corporation 1,000 $1,000 $1,000 (cash) -0-

3. Subject to the pre-emptive rights of the holders of

common stock as set forth in paergrahp 4 of this- Articl M, the

au~ho'll, 4
Board of Dirctes is Rtkktio"4 40*m~ h

and the tr 'Msw

authorized, Ihiiuft Y'au00*tR 4
created A4t~fl47 a u ~4

paid-in surplus, ~tt ~ 4oiits -fot

Articles and of law.

4. in sto ck a of the oato sta o any#-W

stock of the: cozporation by -the* Issuance or reissuaftc* of any

-10-

m~te~forbyss etbc1 (,

ad the amount of caital paid, in

arplus are as follows:

Total Amount Total Amount
tion of Capital of Paid-In

Paid in Surplus



she i of any class, or by the isouane of any obligation or

secitites convertible into shares of capital stock, such stock,

oblivgations or securities shall, unless otherwise provided by the

vote of the holders of not less than two-thirds (2/3) of the

common stock issued and outstanding, before being sold or offered

to others, be offered to the holders of the common stock of the

corporation as of the date of issuance as shown by the stock books

of the corporation upon such terms, which terms shall not be less

favorable than the terms upon which said shares are thereafter

sold to others, as shall be determined by the Board of Directors

in proportion to the shares of common stock respectively held by

such shareholders at such date.

V.

The corporation shall have a Board of Directors "of 11014

lm thn- the number of shrhlesthere a -ein the corpotetio
ma giv n tim provided, tha', .if th corporaton. bha th. .or

Soft s eholders, the corporation shall have three or more

directors. The members of the Board of Directors shall be elected

or appointed at such times, in such manner and for such terms as

may be prescribed by the By-Laws. No director need be a share-

holder of the corporation.

The Board of Directors of the corporation, without the

approval of the shareholders of the corporation, or of any per-

centage thereof, may authorize the borrowing of money or the

-11-



,nut~~of debt,6even% though as a' result thekeof 'the 46

the. croation' s indebte ss may exceed the capital 'Stock

VI.

No contract or other transaction between the corporation

and any other corporation or any firm, association, or other

organization, and no act of the corporation, shall in any way be

affected or invalidated by the fact that any of the directors or

officers of the corporation are parties to such contract or

transaction or act or are pecuniarily or otherwise interested in

the same or are directors or officers or members of any such, otber
CO

0 corporation, provided, that the interest of such director or

;T officer shall be disclosed or shall have been known to t. Sead

-w of Director authorizing or fappr the same, or to -

~~~~~~4 thro.An etr. ofth dooratlon wo is
........ ...... ' '

otbeu in~teted in, or is adirector or officer o

s%%ft t1"r a*ratoa--o* a such firm. asoat~o o

SorqaaiIW"iou, ayl be counted in dterMinn a quorum- of-OW
r meeting of the Board of Directors which shall authorizeot q:r. w

o. any such contract, transaction or act, and say vote hee- with

like force and effect as if he were in no way interested therein.

Neither any director nor officer of the corporation, being so

interested in any such contract, transaction, or act of the

corporation which shall be approved by the Board of Directors of

the corporation, nor any corporation, firm, association, or other

organization in which such director, or officer may be interested,

-12-



.... be, liable orac.o...ab. to the d@po .atlon, or to any

eb eholder thereof for any loss incurred by te corporationi

pursuant to or by reason of such contract, transaction, or act, or

for any gain received by any such other party pursuant thereto or

by reason thereof.

Vii.

The names and residence addresses of the initial

directors who are to serve until their successors are elected as

provided by the By-Laws are as follows:

Name Residenc Address

T09810 KINOSHITA 6-20-8 S*iJo
Setagaya-ku, Tokyo, Jaben

M AKANORI 4-18-18 Katahira, 4o-ku

Japan

MIMMIN K. IKAI 1140 WaibolO* Beot
Honolulu, Hawaii 96621

VIII.

The officers of a corporation shall consist of a

president, one or more vice-presidents as may be prescribed by the

By-Laws, a secretary, and a treasurer, each of whom shall be

elected or appointed by the Board of Directors at such time and in

such manner as may be prescribed by the By-Laws. Such other

officers and assistant officers and agents as may be deemed

-13-



I a* bf '4ed1A y UW

M : 'two or more offices I be held by t* sah pcson' pzoi14e

that the corporation shall have not loe than twolpesso'ns as

officers. No officer or subordinate officer need be a shareholder

of the corporation. The same person may hold at the same time an

office and also be a director.

Ix.

The following persons shall act as the initial officers

C of the corporation until their saccessor. Ar aPpointed as pro-

v-ide, for in th? Sy,:,[LaW:

OWNn
g WSW/!.-7.: .

0l.ft

q~ ~ Secretary

Mest. Trmsurer YASW Moll"D 914-14 VIAW

The corporation shall be liable for its debts to the extent

of all its property, but no shareholder shall be liable for the

debts of the corporation beyond the amount which may be due and

unpaid upon the share, or shares, owned by him.

-14-



"Ti duration of the corporation shall be perpetual.

The corporation may distribute to its shareholders out

of capital surplus, a portion of its assets in cash or in property

in accordance with law.

I/WE CERTIFY under the penalties of Section 415-136,

Hawaii Revised Statutes, that I/we have read the above statements

and that the same are true and correct.

WITNESS my/our hand(s) this 9th day of C eaemer

1 7

0

-15-
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WNM SACH Ofl
TILMOWIS 439M 439-"31

rAX 010) 437-370

Mexco CITY OFF=
TELEHONE (5S-) 0 m-lH

VAX 52-5) 52059417

WmASGTON. D.C. Orr"

TELEPHOIVE (01 616-496
FAX (208626-4454

rAX UMO) S343

December 30, 1991

PUAM 00'0

TLPHON 00'5t dl'/-416

FAX 6006 0'oe

A I 0V[
TELEPHONE (60) &2-4636

FAX (606) 341674

GUAM OFFICIE
TELEPHONE 1071 471-6613

FAX 4671) 4"-4375

SAIPAN OFFICE
TELEPHONE (670) 311-3455

FAX (670) 322-33661

DXC F am*1 uf
(I) 523-2627

Jonathan Bernstein, Isq.
Assistant .General Counsel
Federal Blection "iion
999 2 0t43-.W.
WashI't, D, C. 2 3

t, 1eiitt'.

6.

,i~I
V

Due to th I",da toee.L h utdstates dS "a
the traitonal rria aain n ~ e r

experincingdit i~ 4e i oOWU Vitk-various
indiv1-*AWals i bt*- 'nti a~o~o~~~ etainfat
Thbreoare, We, rs11tiy es a aix of time to f i.
an appropr iate re ..ns to the oian until- tanuary 15s#
1992. (-

Thank you for your kind consideration. Please call
should you have any questions*

SDS: jsi
cc: Mr. Yasuo Nishida

Franklin K. Nukai, Esq.
B. Martin Luna, Esq.

Very ruly yours,

&Stanley D. Suyat



• E(TON COMMISSION
WM,+ WAS0 D *

January 9, 1992

Stanley D. 8uyat
Carlsmith, Ball, Wichuan, Murray, Case, Mukai & Ichiki
1001 Bishop Street
Pacific Tover, Suite 2200
Post Office Box 656
Honolulu, HI 96809

RE: NUR 3460
Sports Shinko (Pukalani)

Co., Ltd.

Dear Mr. Suyat:

This is in response to your letter dated December 30, 1991,
vhlch -e received on Jonuary 6, 1992, requesting a ef#wtfion
until Januery 15, 1992 tO respond to the complaint. A r
onIfidt"ing the i-rv Imstoes presented in your lt1 t tbe @ice

of Owe "evrl cose ,irn ranted the requested etp r
+ -t... ... * due by the lose l o to

U hvean qseiosPleas80 c ontact- mel atS 13inerely,

Mark Allen
Attorney



VmF.q V~p
P. O. Box H
Lanai City Lanai
Hawaii 96*63

December 30, 1991

General Counsel's Office
Federal Election Commission
Washington, D. C. 20463

Re: MUR 3460

Dear Sir:

I received your letter dated December 18, 1991,
on the evening of December 27th upon my return from
the island of Maui.

Prior to receiving your letter with the enclosures,
I did receive a copy of Mr. Allen Barr's letter to you
from Mr. Barr and, also, was contacted by reporters from
the Honolulu Advertiser and the Maui News regarding this
matter. I stated to the reporters that I had filed Vith
the State Campaign CosiioR all 4ontribUtions and from
whom the contributions cam from and that I vonid write
to the Lt. Governor ofoUr State, who is the Sot$t*s
Chief Election Officer, and koqust his ruling-t *obzcomplaint brought by Mr. Ba-r Also if th conti-
tion receid is a violati"Iof th t I w ld
return the contribution to'the donor I have not as yet
received a response from the Office of the Lt. Governor

I do not have legal counsel at the present time andI am not hiring legal counsel at the present time.

Yours truly,

Goro Hokama

71
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WU coT-I:

Federal ziectic" -- g ou
ftehington, D.C. 20463

jonatbhB ernstein
Assistant General Counsel

councilmembr Joe S. Tanaka
C/O Friends of Joe Tanaka
213 Niihau Street
Kahului, HI 96732

N- 3440

Dul~e to the Holidays its Very 41ff icult to r~y in .aIgh

- at this tine 0 Plese bear With a until hldy are

Sthen' I will reply in lmq1t.

&s erthis Satter: =a 34"!ma£4 twt)t

viwal Rle id in tagi At 0f)1,610

wa* s

cw
mz V

' ,WA

log

cn

irr

All outributiOWl t

mare W inLW ilaio wew tdh"Mta ~ t eet pr
C h)io Co., Lt.cnriWin

Sioel -

ftoeS. afJeV11 mrB4 Wta

CouC LW Il

Countyo N

P.O0. Soz 1652 0 Kahulug. Mauk HI 96732 (SOS) 67700460 Fox(6OW 5B77-6612
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In the Matter of Incorporation

of

SPORTS SNINKO (PUKALANI)
CO., LTD.

OEC 1) 198?
//. "¥ 4"

ARTlCULS OF I NCORPORATION

OF

SPOT SNINKO (PUKIX) CO., LTD.

tI~s 1/. ~h *$Ia#to become Incor~b,

PC*,a wtt "":vih te laWs of

16,40 b M4 late to" t wois-, hereby associate our.w

.Z m tgether and uaite and fo a opation, and do make and

d~t~ int the folloli*" "AttUeles IWbO~toai the ter

whtof it is agreed shall be equally obligatory upon the parties

hereto and upon all who from time to time may hold stock in the

corporation.

I.

The name of the corporation shall be SPORTS SHINKO

(PUKALANI) CO., LTD.

4q.



The location of the principal office of e e oraiOn

shall be at Pukalani, Hawaii, and the specific address of the

initial office of the corporation shall be 55 Pukalani Street,

Pukalani, Hawaii 96768.

The corporation may have such other offices within and

without the State of Hawaii as its business may from time to time

require$ and as its Board of Directors may designate.

III.

1. The primary specific purpose and other purposes for

which this corporation is organized are as follows:

(a) To own and operate golf courses.

-2-



(b) To undektae And VierY on any business, in ? WeftUf

transaction, venture or enterprise, wtther manufacturing, agri-

cultural, mercantile, trading, real estate, service, contracting,

fiduciary, or otherwise, which may be undertaken and carried on by

natural persons such as ranchers, financiers, merchants, manufact-

urers, contractors, agriculturists, brokers, agents, or otherwise;

either directly in its own name or indirectly by agents or through

the medium of the ownership of stock or other interest in any

other business or enterprise established to carr- on any of such

0 pursuits, and so to do not only as principal, but also as agent,

,%4 contractor, or attorney for any other person, firm or corporation;

(c) To buy or otherwise acquire, own, hold, use,

improve, develop, subdivide, mortgage, lease or take on lee ,

sell convey and in anyf and- mvry other manrdeal in: and:iit

&Wd dispos* of real eftata, buildings and other, improvenea$
lwtedtamaieasesi tate

o, t

C- connection therevith, or any eotate or interest therein, of Any

-w tenure, or description, to the fullest extent permitted by law,

' and also any and all kihbs of chattels, goods, wares, merchaidise,

and agricultural, manufacturing and mercantile products and

commodities, and patents, licenses, debentures, securities,

stocks, bonds, commercial paper, and other form of assets, rights,

and interests and evidences of property or indebtedness, tangible

or intangible;

-3-



( T4 ) i tolon f..... real estatem bts', St@dksi5,

and. all I-other gOersonal property and upon any and all 6~at iii::Wo

collateral security;

(e) To manage or administer as agent, representative, or

factor, the whole or any part of the business or property of any

individual, partnership or corporation carrying on any authorized

business, and to sell or dispose of, arrange for the

administration or management of, by any agent, the whole or any

part of the corporation's business of property;

(f) To act as agent, representative, broker, factor,

C0 advisor or manager of any individual, partnership or. orporation-

'r and, assuch, to promote, develop and extend their b ss dto
aid in, nylawful enterprIse;

() to buy, sell, I , arle,-i o,0, Ip

~, pr&~mn44es1in, any -andall classes of, mati1

C (h) To undrtake and carry on any busiess, im4eftet,

transaction, venture, or enterprise which may be lawfull? under -

taken or carried on by a corporation and any business whatsoever

which may seem to the corporation convenient or suitable to be

undertaken whether directly or indirectly to promote any of its

general purposes or interests or render more valuable or

profitable any of its property, rights, interests, or enterprises;

and, for any of the purposes mentioned in these Articles, to

acquire by purchase, lease or otherwise, interests in or the



.. . ... r iht. fran.his'est charters, concessin g t, .1:'teO

oa priVilt.s belonging to any partnership or cororation,. g

in or authorized to conduct any business or undertaking which may

be carried on by this corporation or possessed of any property

suitable or useful for any of its own purposes, and carry on the

same and undertake all or any part of the obligations and

liabilities in connection therewith, on such terms and conditions

and for such consideration as may be agreed upon, and to pay for

the same either all or partly in cash, stocks, bonds, debenture,

or other forms of assets and securities, either of this

corporation or otherwise; and to effect any such acquisition or

carry on any: business, authorized by these Articles, eitber by,

4±r.@tl e~igs~~ginq therein, or idrectly by acV 4r"# tb&*:* s,

sttocs o4ther' securities of suach other bUsitme dr etit n

MA3iI e"d voting the smeo andotherwise -excerftstnqad.no"

2. In furtberance of said purposes, the corporation

shall also have the following powers:

(a) To have succession by its corporate name in per-

petuity; to sue and be sued in any court; to make and use a common

seal and to alter the same at its pleasure; to hold, purchase and

convey such property as the purposes of the corporation shall

require, without limit as to amount and to mortgage, pledge and

hypothecate the same to secure any debt of the corporation; to

appoint such subordinate officers or agents as the business of the

-5-



t Shall ito enda dtt o "dA t and fro tn..

amend or r.j&a yiLavs not in confli4ct with any ezsiti~ivo
these Articles for'the anae t of its properties, the election
and removal of its officers,, the regulation of its affairs and the
transfer of its stock and for all other purposes permitted by law;

(b) To borrow money or otherwise incur indebtedness
without limit as to amount and in excess of the capital stock of
the corporation with or without security and to secure any
indebtedness by deed or trust, mortgage, pledge, hypothecation or
other lien upon all or any part of the real or personal prmprty

C4 of the corporation and to execute bonds, promissory notes, bi.11s
of ehange, debentures or other obligations or evidences, Of

v indebtedness of all kinds, viether **cured or unsAouwi

(C) To issel. stbar f h capital stock- and/or
tion* of the co5oa~nu/~otosfrthe purchase O,0 *tber
tbeteo f in paYuent lfo f cia t r .rvts
to-,the corporation, or 'for any other objects in, and About its
business;

(d) To purchose on comission or otherwise, subsctibe,
for, hold, own, sell on comission or otherwise, or otherwise
acquire or dispose of and generally to deal in stocks, scrips,
bonds, notes, debentures, coe rcial papers, obligations and
securities, including, so far as permitted by law, its own issued

shares of capital stock or other securities, and also any other

securities, or evidences of indebtedness whatsoever, or any

-6-



t ~beinandWhile the bw~ f the a #l.a
the., r.t, owrs and privilges of o rship"

(e) To draw, make, accept, endorse, atsi, discount,
e*ecute and issue all such bills of exchange, bills of lading,

promissory notes, warrants and other instruments to be assignable.

negotiable or transferable by delivery or to order, or otherwise,

as the business of the corporation shall require;

(f) To lend and advance money or to give credit, with or

without security, to such person, firms, or corporations, and on

.. such term as may be thought fit; and if with security, then upon

04 e, deeds of trust, pledges or other hypothecations or

IV %tot"t therein or thereto;

To(gT Taid in!nmanner.any coka r! rtto..4!

-I*,fftQt other ,securities -or ev1&oe of 4jIAJW-

11444 b this Cozor-Atlef, and t* 4W 4 0ttljj46

Nt "ibaluding specifically the right and power to enftritoa4ae

,the oa"agement of any business enterprise of any k t tdin&rn te,
and while so managing any such business, to do the acts- and thas

incidental or necessary thereto;

(h) To enter into partnership contracts, as a general

partner or as a limited partner with any other person or persons,

natural or corporate, to enter into agreements of joint venture

with any such natural or corporate person or persons and to enter

7--
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i~to a~4'eform conftats.t undirtakings and obligatoWo
kind and character to the same extent as if this corporotiot i'*.1

a natural person;

(i) To promote, assist, subscribe or contribute to any

association, organization, society# company, institution or

object, charitable or otherwise, calculated to benefit the cor-

poration or any persons in its employ or having dealings with the

corporation, or deemed to be for the common or public welfare;

(j) To become a party to and effect a merger or conso-

lidation with another corporation or other corporations, to enterto
into plans of reorganization and readjustment and to enter into

qr aremnts and relationships not in contravention of law with, any

procs fi&s, or corporations;

4k) To beome sursty for or guarantee any diVi4 dos,
bondso stocks, contracts, debts, or other obligatoe or 1t1deR11

taksbg otanyoit 06mOak~is.o cororti~on., adt
: transfr or assign, by way of pledge or mortgage, all or any:-of

t the corporation's propery or rights, both present and future, to.

. secure the debts or obligations, preent and future, of'Such

persons, firms or corporations and on such terms and conditions as

the corporation may determine;

(1) To the extent permitted by applicable federal law,

to indemnify and purchase and maintain insurance on behalf of any

fiduciary or any employee benefit plan or trust maintained for the

-8-



hich it owns

(m) To do all or any of the above things in;afy part of
the world, directly or indirectly, and as principal, agent,
factor, contractor or otherwise, and by or through trustees,

agents or otherwise, and either alone or in conjunction with

others.

3. The enumeration herein of the purposes of this
corporation shall be construed as powers as well as purposes and

shall be liberally construed both as to purposes and powers-
* the ewpression of one thing shal not be deemed to exlude - h r

q alhgbit be of lie'ntureo not expzseed4 anfh

o f of t la0w of th4 tate of I-meii Mow -or here~ftt in at
q~ i~pll y .by th - le otuion of said laws.

IV.
1. The authorized capital of the corporation shall be

divided into IITV THOUSAND (20,000) shares of no par value

comon stock.



stock, the nuerC of 'Shgiss11 h*t bv 440hb t~riber(le)Y1

the subscription price thtreofnd te aa of tapital paid in

in cash and/or proper and/or'surplus are as follows:

No. of Shares Total Total Amount Total Amount
of Stock Subscription of Capital of Paid-In

Name Subscribed Price Paid in Surplus

SPORTS SHINKO
(HAWAII) CO.,
LTD., a Hawaii
corporation 1,000 $1,000 $1,000 (cash) -0-

3. Subject to the pre*-ative rights of the holders of

c4 comon stock as set forth in pararqapk 4 of this Arti-0*L IV, the

Board o f Dircor i a-, at 4tm a cq

and the tem ao-bitt@S q : ou e oa

atathorized4 and

created addUt4py, mr4 'b*~ of

c paid-in suMrpuso M ~b-J4Mt t'~ tio of ;tbll**

q% Articles and of law*

4. 1In- tam 'o Ow- of th* ,outs tahndun ai

stock of the corrto by, theiuac or reissuance of any

-10-



s s of any clas or by the issuance of any oblqatton or

securities convertible into shares of capital stock, such stock,

obligations or securities shall, unless otherwise provided by the

vote of the holders of not less than two-thirds (2/3) of the

common stock issued and outstanding, before being sold or offered

to others, be offered to the holders of the common stock of the

corporation as of the date of issuance as shown by the stock books

of the corporation upon such terms, which terms shall not be less

favorable than the terms upon which said shares are thereafter

Co sold to others, as shall be determined by the Board of Directors

C4 in proportion to the shares of cosmon stock respectively held by

qW such shareholders at such date.

V.

The corporation shall have a Board of Dire",o ,,of t

tless han the nuber of shaehders there are in the, co'016'0

S ore shareholdrs, .the corporation shall have three or more

'3 directors. The mers of the Board of Directors shall be elected

Kor appointed at such times, in such manner and for such terms as

may be prescribed by the By-Laws. No director need be a share-

holder of the corporation.

The Board of Directors of the corporation, without the

approval of the shareholders of the corporation, or of any per-

centage thereof, may authorize the borrowing of money or the



iiturin of debts, even though as a result therefteam t
the corporation's indebtedness may exeed the capital stock,

V1.

No contract or other transaction between the corporation

and any other corporation or any firm, association, or other

organization, and no act of the corporation, shall in any way be

affected or invalidated by the fact that any of the directors or

officers of the corporation are parties to such contract or

transaction or act or are pecuniarily or otherwise interested in

the same or are directors or officers or members of any such other

corporation, provided, that the interest of such director or

q' officer shall be disclosed or shall have been known to the 3t

1%r of teo tors authorizing or approving the same, or to a'',

t" th Pe Any director of the cOr"rttion who- is pcuwfr

othewis ineretedin. o i diretor or loffiterio- *V

o orq isation, may be cotd in" determining a quorum of ita+

omting of the Board of Directors which shall authorize ,or, ip W 0

f- any such contract, tranaction or act, and nay vote thoez a ve4 it

like force and effect as if he were in no way interested tbein.

Neither any director nor officer of the corporation, being so

interested in any such contract, transaction, or act of the

corporation which shall be approved by the Board of Directors of

the corporation, nor any corporation, firm, association, or other

organization in which such director, or officer may be interested,

-12-



T 4"b Iie or acbunta-bile to the corporation, o .

I' terth t o , for any loss incurred by tho rporation

ursuant to or by reason of such contract, transaction, or act, or

fotany gain received by any such other party pursuant thereto or
bby reason thereof.

* :1

~1f

VII.

The names and residence addresses of the initial

directors who are to serve until their successors are elected as

provided by the By-Laws are as follows:

___ Residence AT0re ss

TOSUZO KIMM5ITh 6-20-8 SeiJO

-a-n

Setagaya-ku, Tokyo, Jamp

Jspan

Honolulu, EAU" 9i.8421

VIlI.

The officers of a corporation shall consist of a

president, one or more vice-presidents as may be prescribed by the

By-Laws, a secretary, and a treasurer, each of whom shall be

elected or appointed by the Board of Directors at such time and in

such manner as may be prescribed by the By-Laws. Such other

officers and assistant officers and agents as may be deemed

-13-
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An two or more offices may be held byth4a" personi ; ie

that the corporation shall have not less than two petes as

officers. No officer or subordinate officer need be a shareholder

of the corporation. The same person may hold at the same time an

office and also be a director.

IX.

The following persons shall act as the- initial officers

of the corporation until their successors are appO* 4 a pro -

vided for in the By-Laws:

.- + +m:...i~i

.......... ... .+C)

'q- Asret. Seetr TAKSE TOSEWA 3 + +++

Asst. Treasurer YA5W X~IID& 94-414 XKl 4U

X.

The corporation shall be liable for its debts to the extent

of all its property, but no shareholder shall be liable for the

debts of the corporation beyond the amount which may be due and

unpaid upon the share, or shares, owned by him.

-14-



eduration of the corporation shall be perpetual.

XII.

The corporation may distribute to its shareholders out

of capital surplus, a portion of its assets in cash or in property

in accordance with law.

I/WE CERTIFY under the penalties of Section 415-136,

Hawaii Revised Statutes, that I/we have read the above statements

and that the same are true and correct.

04 WITNESS my/our hand(s) this 9t h  day of December.

0

-15-
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Kr. Jonlahan enteno

Assistant Geea-one
Federal Election Comission
Washington, D.C. 20463

Dear Mr. Bernstein:

According to Mr. a. *=Mtin tAwxa, the attorney and
representative for ftorft Rb*ilhow an .2mibmi V the $1 00
contrilmtion to the WrIA9wot-Altos LOO1M SM LS : 0os i'1 !"wune
with federal canegpamS

On -5~W4. $0

gainto tae S ,11i ice

Uww to

failks w poer t to ittlsd~tpaiAa *~
Sholdyubwayqetom li fai m toal

at(88)24-762

M*Ct L.- LE
councilwamn



P. 0. Dog 1235
Uailuku, I
January 2, 1992

Clo

Federal Election Commission r29

Washington, D.C. 20463

RE: Sports Shinko (Pukalani) Co. Ltd. - MUR 3460 I 4
Dear Sir:

As you may be aware, I am a member of the Council of the 
County

of Maui on Maui, Hawaii. I recently received an inquiry from

your office concerning some contributions which I received from

sports Shinko (Pukalani) Co. s Ltd. in con junction with my
.mpaign for a seat on the Council during the latter pat Of

I have always undert ood th t p (a80)OOhl
Ltd (ports Ablha) * i i o~s.I -0t5

thV6 NO,2an Conr 1t~3. r nine.~
"uft~tat tbe 410,0 tS ~n~~r it ~ W~

on otheyla andpth and the.
chrtlo a". theiol
sa - by- enasienct*t

are legalWly acptbe

Hwever, in the interest Of avaiding any umrwanlte4,tive
ier lson of my SUM aignMand theL Ie~ in which itva

c u , I am writing to informyou- that I ave d the

campaign contributions whicA I reoeiwd from SporU,,Shiko.

I an willing to discuss this further with you as you deem
necessary.

VINC G.
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MXCO CITy OUV1CA
TELpHONE (5253W 202111

FAX 052-516205967

WAMW6TON. D.C. OFF=C
TELEPHONEt (5O 620-45"

FAX UM& 615-4645

Jonathan Bernstein, Isq.
Assistant General Counsel
Federal Electio Cmission
999 3 Stret, 3.1.
Washington, D. C. 2043

Dear Mr

TEILEM"OK I--

PAX ISOM 4j

GUAW OFPIo"
TELEP.OW (670 4.3

FAX (673) 471.4375

TELEPH0N 067013U2-3455
VAX ISM01 3W-3348

9;

Mum
W the I

Our --JA

loclly tO ++ th t1b tWn,++ WlN s We., a part, nrin the f l's Wen ofo-e, genrallypefm legal services
for sports Sh o.

In May of 1990, certain ridOnts of PuJkaani, a smallcommunity on Maui, began a drive to change the zoning of aparcel of land (approxumately 30 acres) owred by SportsShinko's affiliate froe hotel and apaCtment to single familyresidential. Since 1990 was an e-lectione ar, these residents,who comprised a majority of the mOebership in the PukalaniComunity Association at that time, targeted public officeincumbents and candidates for these offices as part of their
"dovnsoning- effort.

Sports Shinko became aware of this downsoning attempt anddecided to Join its affiliate in addressing the concerns of

wow-
~LUKIL NA&d

JAX ry4 ,419

Januar 10, 1992
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,tbiathan Bernstein, Isq.
2uary 10,1992

thes Pukalani residents. Sports Shinko's restaurant and'golf
course operations which are directly across Pukalani Street
from the 30-acre parcel would benefit substantially when the
subject parcel is developed for hotel and apartment uses.
However, no significant contacts occurred between the opposing
residents and Sport Shinko over the summer of 1990 so that by
September, the downzoning drive seemed to have made important
gains.

To slow down the momentum or even perhaps reverse the
gains of the opposing residents, our firm provided more
manpower to assist Sports Shinko and its affiliate, and
consultants were retained to provide the expertise to design a
hotel/apartment project that would be acceptable to the
Pukalani community and to address certain environmental
concerns. Grant Chun, an associate in the Maui office,
devoting more time in this matter and I was asked to work On
this land use issue as well. A local architectural fw 1
engineering firm with strong ties in the Pukalani c In -
b to formulate development plans for the subject

to assess the impact the development may have upo ,,•
communty.

Having worked on werment entitlements more then 4'
else in the Maui office, I assumed the role similar to i :f

project maag of a develoment. Only in this , i...,.
inseadof seekingW" governmet appovls for a 410". s~

ere working to p et t hotel and apartment so o , ..
subject parcel from being changed to a lower, less demi...
zoning.

One of the strategies we developed to counter the, otms
of the opposing residents was to make the name NSpOrts 6M'o1
more well known on the Island of Maui. Hence, we .....
to Sports Shinko through Mr. ukai that Sports Shinko became
more involved in community matters, which included adopting a
policy of making charitable and political donations. In the
process of assessing this recommendation, we consulted with
Stanley D. Suyat, another partner in our Honolulu office, to
determine whether Sports Shinko could legally make State and
local political contributions, considering that it is a
subsidiary of a Japanese company. Mr. Suyat informed us that
under certain specific guidelines which he obtained from the
Federal Election Commission and through other research, Sports
Shinko could legally contribute funds to a candidate seeking,
or an incumbent holding, State or local public office. Baned
on this understanding, Sports Shinko authorized Frank MukaL in
consultation with me to proceed with a program for charitable
and political contributions. Under this authority, Mr. Mukai



JOnathan Bernstein, Rsq.
January 10, 1992
Page 3

and I determined which public officials and charitable
organizations on Maui would receive a contribution and the
amount of the contribution. The campaign contributions made
in 1990 and 1991 by Sports Shinko to the public officials
stated in Mr. Barr's complaint are a result of this
authorization. These public officials are only a partial list
of State and County officials who received contributions from
Sports Shinko. However, I do not have personal knowledge of
the 1989 in kind contribution allegedly made by Sports Shinko
to Pat Kawano which is mentioned at the end of the first
paragraph in part 8 on page 6 of the complaint.

I too made personal campaign contributions in 1990 and
1991 to the same public officials mentioned in the Allen Barr
complaint as well as to other State and County public oftiodils
not listed in said complaint. The moneys for these
contributions were personally earned and owned by me. ft
were not given to ne by Sports Shinko or by any other' of
our law firm to donate on its behalf. In fact, I hw* b*W
making such personal contributions to public off icU4n'o-* 6h.
election year for many years - long before I be" "11n
helping Sports Shinko. Moreover, there is no
rational reason why Sports Shinko would need ths
contributions on its behalf if its contribution Iit)
been exeddas noted below.

he maimmamount of contribution allo d per
under Emvaii law is $2,000.00 or a total of $4,oOt*-
the primary and genoral elections. Neither Sporqts nor I
gave the maximum aount allowed under law to any of the
council persons who voted on the resolution which wVAd-have
required the Maui Planning Commission to act on tho 4 wning
issue. Any allegation that we purchased the vote ofh
council persons who received campaign contributions is
preposterous considering the unimpressive amount of the
campaign contributions and the independent nature of the
persons involved, as demonstrated by councilperson Alice Lee
who received donations from Sports Shinko and me but voted for
the resolution to downzone Sports Shinko's parcel. Further,
the timing of the campaign donations contradicts this vote
buying allegation. The initial campaign contributions were
made in late October 1990, after the Council had voted to defer
acting on the resolution to downzone the parcel and eight
months before the Council actually voted to deny the resolution
to downzone. (Each time councilwoman Alice Lee voted against
Sport Shinko's position.)

The more likely reasons that the downzoning effort was
defeated were the following:



'jonathan Bernstein, qsq.
January 10, 1992
Page 4

1. The proposed Pukalani Lodge and apartment project
was well designed and blended with the residential character
of the neighborhood. More importantly, about one half of the
low density, low rise apartment units would be within the
affordable price range as defined in Maui County and would be
made available first to employees of the Pukalani Lodge.

2. A large group of Pukalani residents emerged to
support Sports Shinko and its affiliate and in fact became the
majority membership in the Pukalani Community Association in
early 1991, overturning the prior vote of the association to
downzone the parcel by a vote of nearly two to one in April
1991. These supporting residents effectively helped Sports
Shinko and its affiliate win the confidence of a majority of
the council persons who defeated the downzoning resolution :in
July 1991.

3. The zoning of the parcel had been hotel and aprtinnt
for about 20 years as part of a planned development couaL
Sports Shinko's predecessor in title had established the,
for the entire Pukalani conomity providing for a mix of -

areas of business, apartment and hotel zoning with large a* ,*
of residential zoning. No doubt the council persons reali"d
the unfairness of changing the zoning after 20 years of
development pursuant to the approved comunity plans and the
negative economic iwmct such action will have on prospeativ
development on Maui.

The foregoing information is factual to the best of my
knowledge. I respectfully request that it be read in
conjunction with the legal memorandum that is being submitted
on behalf of Sports Shinko and its directors and officers by
Mr. Suyat. Said memorandum is incorporated herein and by
reference is made a part hereof.

Please contact me if further information is required.

Sincerely yours,

B. MARTIN LUNA
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82M OF EMWAI I
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S.

On this 10th day of January, 1992, before m
personally appeared B. mAR IN LUNA, to me known to be the
person described in and who executed the foregoing instrument,
and acknowledged that he executed the same as his free act and
deed.

Notar lssi c State of -Nava

my commission exirS: ',e 0JA 10q
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"Ohe l~in states that Isodu made
contributions to the rspective pgn election committees of,
five candidates for local elective office. The complaint
further alleges that espoandent is a foreign owned and/or
controlled cor iation,. that the contributions are allegedly in
violation of federal law, and furthr that contributions were
allegedly made in the name of another person on behalf of
Respondent.

O rr

fill

19148 41

c)



!Januar 13, _92
Page 2

As discussed more fully below, under the Federal
Election Campaign Act of 1971, as amended (FD CA), the
accompanying regulations and the relevant Advisory Opinions,
the contributions referred to in the complaint were entirely
proper in all respects and, specifically, were not made,
directly or indirectly, through or on behalf of foreign
nationals. Further, any attempt to apply the prohibitions of
2 U.S.C. Sections 441e and 441f to Hawaii state and local
elections is unconstitutional. Accordingly, the complaint as
to Respondent is without merit and should summarily be
dismissed.

I. FACTUAL BACRUND

Respondent is a Hawaii corporation, with its
principal office located in Pukalani, Hawaii on the Island of
Maui, and is a wholly-owned subsidiary of a Japan corpotatLan.
Respondent is engaged in operating a golf course located at
Pukalani, Maui.

respondnt presently has four directors, one oftwo
is lawfully adeitted the United States in a ia3.

tocapacity for Resp-ondent, one is a United States alit-tmn
two are cities of Japan.

Repodethas six officers, 4tre of uw 1 also
directors),o whom twoar)awll dtt othI4te
Statels A.6aaeilcpaiisfrRsonet n ~~r
citizens of Japan.

Respondent created a political and charitable fund
and c-mittee, appointing Franklin K. Nukai, one of
S Respondt's diretors and a United State. citien r to .e$*e as
the sole member of said coittee. Mr. MukaL mw authorized by
Respondent to consult with B. Martin Luna, a United States
citizen and a Maui resident, who was appointed to serve as a
consultant to Mr. Mukai for civic and charitable matters on
Maui. A copy of the corporate authorization will be provided
under sepalate cover and is incorporated herein by reference as
Exhibit A.' The funds disbursed by the committee were

lWhen Respondent authorized the political and charitable fund
and committee, its directors were (1) Toshio Kinoshita, a

(continued...)

X9148641
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generated from Respondent's Maui golf course operations, which
are thus far economically self-sufficient. Except for a
donation of four complimentary golf passes discussed in further
detail below, all decisions concerning the amounts and
recipients of any political contributions were made by
Mr. Mukai, after consultation with Mr. Luna. No foreign
national contributed to the fund and no foreign national
participated in decisions regarding individual amounts to be
contributed or the recipients of such political contributions,
except for the aforementioned incident involving the
complimentary golf passes, which is not a violation of the FECA
or its accompanying regulations.

II. DISCUSSION

1. Hawaii law permits corporate contributions.

As a preliminary matter, Hawaii law permits a
corporation or its political action com ittee to make
contributions to candidates for state or local election. fft
Hawaii Revised Statutes ("H.R.S.") Sections 11-191(18) and
11-204(f) attached hereto as Exhibit B.

2. Resodet.noatoen natil min.
thrfore is not subiect to tb .C.

Section 441e.

Under the FECA and the acco-qnying _ -7a71,

foreign nationals may not make any contributions, dictly ,Or
through any other person, in connection with any election to
political office. 2 U.S.C. Section 441e; 11 C.F.R. Section
110.4(1). According to Section 441e(b), *foreign nationalo
means a foreign principal, as that term is defined in 22 U.S.C.
Section 611(b), or an individual who is not a citizen of the
United States and is not lawfully admitted for permanent
residence, as defined by 8 U.S.C. Section 1101(a)(20).

1 (... continued)

citizen of Japan, (2) Tomio Kawasaki, a citizen of Japan, (3)
Takeshi Kinoshita, who is lawfully admitted to the United
States in a managerial capacity, (4) Koichi Soejima, a citizen
of Japan, and (5) Franklin K. Nukai, a United States citizen.

19148841
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With respect to corporations, Section 611(b) of
Title 22 states that a corporation will be considered a
"foreign principal" when it is organized under the laws of, or
has its principal place of business in, a foreign country.
Numerous Advisory Opinions have interpreted this portion of
Section 611(b) to establish that a corporation organized under
the laws of any state of the United States with its principal
place of business in the United States is not a foreign
principal. Accordingly, such a corporation would not be a
"foreign national" under Section 441e of FECA. So Advisory
Opinions 1985-3; 1983-31; 1982-10; 1981-36.

Respondent is organized under the laws of the State
of Hawaii, and has its principal place of business in Pukalan,
Maui, Hawaii. The fact that the stock of Respondent is owned

Nby a foreign national does not render it a foreign national
because the nationality of the stock owners is not the

Napplicable test. Rather, the Cmission has repeatedly stAted
that "a domestic corporation whose principal place of L=040
is within the United States is not a 'foreign principal wA
hee not a 'foreign national' .... N Advisory Opialos
1990-100. a" gjo Advisory Opinion 1985-3(acpaite
oased under the law of any state within the Ut
whose principal place of business is in the United Stete $.s
not a foreign principal and, accordingly, would r not b
'foreign national"...N). Tr*fore, Respondent is o
"foreign national" under 2 U.S.C. Section 441e.

3. A coworwtion which Is not a fr.z
C) rn lawully conribute &,o._ 4 * Mm and s* local~ olc~a a f

forein nationals do not contribute funds or se
decision-making authority.

In addition to prohibiting direct contributions by
foreign nationals, Section 441e also prohibits contributions by
foreign nationals "through any other person". Under the
standards discussed below, because foreign nationals do not
contribute to or have any decision-making authority over
Respondent's contributions listed in the complaint, it cannot
be said to have violated this provision either.

In the first instance, a domestic corporation, even
one that is wholly-owned by a foreign national, may make
political contributions to state and local elections under FECA
and the accompanying regulations, provided individuals who are

191498641
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foreign nationals do not contribute to the fund nor exercise
decision-making authority with respect to the corporationes
political contributions. A host of Advisory Opinions make it
clear that a United States subsidiary that is wholly-owned by a
foreign national may make contributions to a state or local
election as long as the foreign parent (and foreign nationals)
do not directly or indirectly provide funds for such
contributions nor would foreign nationals have any
decision-making responsibility with respect to the
contributions. See e.g. Advisory Opinion 1985-3; Advisory
Opinion 1978-21; Advisory Opinion 1982-10; Advisory Opinion
1980-100. Thus, in Advisory Opinion 1985-3, a wholly-owned
U.S. subsidiary of a Canadian corporation asked the Comission
whether it could make contributions to state and local
elections without violating the prohibitions of Section 441e.
The Commission held that the subsidiary could make such
contributions under the following conditions:

a. The foreign corporate parent (and foreign
nationals) could not directly or indirectly provide funds for
any contribution;

b. No foreign national could have any
decision-making role or control with respect to the making of
any political contribution by the subsidiary.

Advisory Opinion 1985-3 (citing Advisory Opinion 1981-36..
Advisory Opinion 1983-31). These principles were reaffimsd Ln
Advisory Opinion 1989-29, which involved MMN of Havaii, Inc., a
Hawaii corporation wholly-owned by a Japanese corporation,
wherein political contributions to state and local elections
were allowed provided the conditions set forth above regarding
the exclusion of foreign nationals were satisfied.

In the case of Respondent, no foreign national (or
the foreign corporate parent) contributed to the funds used for
political contributions nor did any foreign national exercise
decision-making control over the director who is a United
States citizen and who had been delegated the sole authority to
determine political contributions. First, with regard to
source of funds, Respondent derived its funds from its golf
course business activities in the United States, not from
foreign nationals. Therefore, the contributions at issue were
not from a fund contributed by foreign nationals and the first
condition was satisfied.

19148841
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Second, with respect to decision-making authority,
all determinations dealing with political contributions were
properly delegated to the director who is a United States
citizen. More significantly, the officers and/or directors who
are foreign nationals did not and do not participate in any
manner in decisions related to Respondent's contributions to
state and local elections, which satisfies the second
condition.

Mr. Yasuo Nishida, Respondent's Assistant Treasurer,
who is a Japanese national lawfully admitted to the United
States in a managerial capacity for Respondent, recalls
receiving a November 1989 request for golf tournament prizes,
whereupon complimentary rounds of golf at Pukalani Country Club
were donated. Since he was still a relative newcomer to Maui
at the time with no opportunity or inclination to become
Involved in local politics, Mr. Nishida was not aware that the-
comlimn0tary rounds of golf were to be used in connecion with
a local political fundraising event. 2 U.S.C. Section
43( i and 11 C.F.R. Section 100.7(a)(1) define
W-ogt11fton as any gift, subscription., loan,, tdvan Cor
deolt, of soy or anythin of value ~b n

*.saddd).Simlaryo 2 V.S.C. Setion, 43((A,)
11' It . Seetion 100.S(a)(1) define 1. I t
UW'A4fiition, to things of valueov*n -6--01 -tb*e pavpos o
Sa:. tl-* meng.elections for Federal offioe. Clmy ".,N-sl:t- a
&A loot -m4e ' the rounds of golf available for the pVmwp of
influencing any state or local election, and certalnlr not for
the ruse of influencing any election for Federal office.
fteefore, the complimentary rounds of golf in question do not
constitute a prohibited contribution or epntue u the

ICWA or its accompanying regulations. Any violation of the
FZCA, if one did occur in this instance, certainly was, as
indicated by the circumstances, inadvertent.

4. No contributions were made in the nae of
another.

Section 441f provides in relevant part that no person
shall make a contribution in the name of another person or
knowingly permit his name to be used to effect such a
contribution.

X9148841
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Voge* 7

This portion of the complaint appears to be based
upon copies of various state campaign spending reports filed by
Maui County councilmembers and included with the complaint as
exhibits, which collectively indicate that at least one
councilmember received contributions from Respondent, Franklin
K. Mukai and B. Martin Luna.

The complaint appears to allege that the contribution
made by Mr. Luna (and possibly Mr. Mukai) was made with funds
obtained from Respondent. This allegation is unfounded and
patently untrue. All contributions made by Respondent were
paid with checks properly identifying Respondent. Respondent
has no rational reason to have Mr. Luna or Mr. Mukai make
further contributions in their respective names with
Respondent's funds. Under Hawaii law, H.R.S. Section 11-204
permits contributions of up to $2,000 to a candidate or a
candidate's comittee for each primary, special primary,
special or general election. Since Respondent's contributions
were between $500 and $1,000, there was no reason for it to
have others make contributions on its behalf. Respondent
understands Section 441f requires the disclosure of the actwu-
contributor's identity whenever a contribution is made. In
other words, the real source of the funds must be reveald
Respondent is not in violation of Section 441f. Respondent 4
not provide Mr. Luna nor Mr. Mukai with funds for this p Ws
and upon information and belief, the respective sources of- t
contributionm from Mr. Mukai and Mr. Luna are their own t- ads.
The fact that Mr. Mukai and Mr. Luna collaborated in detlt ..s
regarding disbursements from Respondent' s political and
charitable account is not a violation of Section 441f.
Incidentally, any checks from Respondent written for this
purpose would be processed through Mr. Yasuo Nishida,
Respondent's Assistant Treasurer, who is lawfully admitted to
the United States in a managerial capacity for Respondent, but
his participation in these matters would be ministerial and
non-discretionary.

As further evidence that this allegation has no
merit, Mr. Mukai signed all of Respondent's political
contributions checks. Copies of the checks in question, all of
them bearing Mr. Mukai's signature, are attached hereto as
Exhibits C-1 to C-7. Since Mr. Mukai has the authority to sign
Respondent's checks for this purpose, it does not logically
follow that Respondent would request Mr. Luna or Mr. Mukai to
make further contributions in their names with Respondent's

19148841
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funds. Finally, H.R.S. Section 11-202, a copy of which is
attached as Exhibit D, similarly prohibits contributions in the
name of another. Even if Messrs. Nukai and Luna wore not
advised of federal restrictions (of which they were advised),
they were aware of comparable state restrictions and they are
not in violation of the state law.

5. The prohibitions of Section 44le, if applied to
Respondent's participation in state and local elections. would
be unconstitutional and void.

The Tenth Amendment to the United States Constitution
provides that "[t]he powers not delegated to the United States
by the Constitution, nor prohibited by it to the states, are
reserved to the states respectively, or to the people."
Sections 441e and 441f, if applied to Respondent under the
circumstances of this case (and impliedly to State of fawaii
and County of Maui elections), would be an umconttutiona land
therefore impermissible federal exercise of a power resee to
the states; i.e., the power to regulate state and 1c
elections. In Oregon v. Mitchell, 400 U.S. 112, 118 (l0974)t
majority of the U.S. Supeme rt held uneawtitfts a a
federal voting rights statute that would have 10408ud ft
voting age to 18 in both federal nd stte elOW Whet&
decision was based in part upon theinu!ip1t i*
the Tenth Amd ent, and ruled that the W to p stt
and local elections was reserved to the etat.

Therefore,, while Reepodent ha not Violated, Oectifts
441. or 441f as alleged in the coiplaint and maians ttthe
complaint should be dismissed because it is without merit,
Respondent is also prepared to assert this enstitutional
argument should the circumstances so require.

6. Contributions by foreian nationals to state and
local elections are permitted under Hawaii law.

Under Hawaii law, (a) individuals and other legal
entities (H.R.S. Section 11-191(18)) may contribute to state
and local elections (H.R.S. Section 11-204), and (b) no
restrictions are placed upon 'foreign nationals, as that term
is defined in Section 441e. In support of this last assertion,
the Hawaii legislature considered a bill during the 1989
session that would have prohibited political contributions by
foreign nationals (H.B. No. 235). Significantly, the bill

X9146841



taDeftstein, Isq
15, 1992

failed and Respondent asserts that the legislature, by its
decision not to enact this measure, implicitly allows political
Contributions by foreign nationals. This assertion is
supported by the Senate co mittee report on the bill, which
stated in relevant part:

While the [foreign] contributions prohibited under
this [proposed] section are the same as those which the
federal government contends are illegal in state or local
elections under its laws and regulations, this bill is not
intended to demonstrate any acquiescence to that
contention. On the contrary, the leqislature does not
reconize federal jurisdiction in this area, and is
therefore free to create an independent Hawaii caxmaiUn
contribution law. (Emphasis added.)

Sen. Stand. Com. Rep. No. 1300, 15th Legis., Reg. Ses., 1"9
Rawaii Sen. J. 1287.

Finally, the Hawaii State Campaign Spending
Commission has consistently advised political candidate a
tontrLbutors that contributions to state and 11al .l*0et 1'osbF
fOreign nationals are allowed under Hawaii law. T f .,
lapondent is in compliance with applicable Hawaii law as ,U
as the MA and accompanyng regulations with regard to
ontributions to state and local elections.

xI. s A BI .

On the basis of the facts presented, analysis of the
FECA, its accompanying regulations, the Coission's r*lvant
Advisory Opinions, and other applicable laws, Respondem t
respectfully requests that the Coission dismiss this
complaint. Respondent is willing to provide any additional

2The Honolulu Advertiser, January 28, 1989, quoting Jack M. K.
Gonzales, Director, Hawaii State Campaign Spending Commission.

X9146841



Ia~mtS~u tatVill eiist the General Counsel#@ sOffic in
£ok i at aq it* tb--dtion to the Comission.

Respectfully submitted,

CARLSMITH BALL WICHUAN MURRAY
CASE MUKAI & ICHIKI

Stanley vD. S"uyW

SDSjsi
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CALY II-m

(A) A $Wf, Mridie, dapo*s o m y Or an of vaki or
lem of a- r leg obligpido and ul w d o th par

d *idws to fh *us for the p Mos of-
(I) 1e.achh ag the for elion, or ection. of ay

lem mw t fieor
(ii) nleeaeng t omome of ay question or issue which ape

or bs nmmi bly omai to aipear an the ballot at the at

(iii) Use by anyry for the poses set out in ca (i) or (ii)
above;

(B) The peynet. by my pers n other than a candidate or committe, of
compenpaiol for the perwol services of another person which we
fen dePd to the candWe or commit without charge or at an
unreasonablytlow dg e for the purposes set out in clause (i), (ii),
or (iW) in obpa-agragh (A) above; or N) -.

(C) A contract, pnmise, or apreeint to make a contr bution; provided
tat not wittandin this A m rp-app and subpArwagaphs (A) and Mob
(B). the am shall a include MsV or portions theof vo:-ar-
ily provided witot s onbleM p by individual or -
in behalf of a cndidae or Fo We or

(D) Not"Wo ing "'IFagra1la (A). (B). and (C). a candi"'s
qpendiur of the codiade's own foods or the making of a loa or z

adv-anr m the pusr o the of n idie's campag shall M be a
coAibwon for the pmpoe f thin wbpo but ball nev eles be
Iqurtabl a a campign receipt.

(14) 'Lom" m s a advance of moey, goods. or services. or a gI 11,
.d1uum1wt, or my odr fom of aecaori. wi& an absohm pir to

(15) 'M paymen priod'" mm :

(A) Fr a pIimmy ecim ftUm J ymm I of the yew of a pUId
dctim tmshe dw day of the primary elecion, or mi m m
lar w a qcia lpiyo r q=al decdm on t dhe day of a

aeM pimmy or qMcia eectia md
(B) ftr a 1ia ebeta frm the dy afmr a piay or oMial

py ohm*= e tam/ ng the day of the geerPal or specW S
election.

(16) 'Newopqie"' meas a pulicmnan of general -d- tri in t SiM
ismed ==or mnaxper on which is wrien and publishd intheouase.

(17) 4VO~e* may elective public or ontuinal Office ecuding
,delective offces.

(18) "Pa " meas an individual, putmh p commuttee, MasoCimiom.
cuMporion. or libor om and its auxiliary commitees.

(19) *'Poiical party" means my party which satisfies the e of
sectin 11-61.

(20) "'Private oribution" means a monetary contribution ote than from a
cuaidiate's own funds or from the Hawaii election campaign fund.

(21) "Qualifying campaign cnin bution" means a monetary conibutmi of
$100 or less, and not more than SlO0 of a person's total agygat
montar coCntib . Qualifying contibution do not include loas or
in-kind contributio. lam L 1987. c 369. §(1)]
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Iu-s~ol
(1) The cost of food uid beverages conaed at the functio
(2) RU m d utilities for the pIm ises where the functiot is hed
(3) lIe nount paid for gum spedrm and enmtuint
(4) Prim and poage related to a function: and
(5) Al oder direct costs incurred in solicitatm of the fn 4 1-1 r or

fmikaising activity. [L 1979. c 224, pt of §2; am L 1980. c 232.11 d dc
246, #I(e); am imp L 1984. c 90, 11 am L 1987, c 369, §1(6)]

§11-204 Campaige contrbuios: imits as to pe ns. (a) No persmn or
any other entity shall make contributions to a candidate or candidate's commiee in
an aggregae amount greater than $2.000 in any primary, special primary. special, or
- election.

(b) A candidate or the candidate's immediate family in nuking a contribution
to the candidate's campaign shall be exempt from the above limitation, but shall be
limited in the aggregate to S50.000 in any election year.

(c) A conatribution by a dependent minor shall be reported in the name of the
minor but shall be counted against the contribution of the minor's parent or guadian.

(d) Any candidate or candidate's committee who knowingly receives in the
agegate more than S2.000 in any priary, special primary, special, or general
eletion fham a parson, shall be required to retuin any excess over $2,000 to such
pern, . If the contributor cannot be found. the excess over the Contibuio limia"
be deposited with the Hawaii election campaign fund. A candidate or codid@'s
comttsee who complies with the provision of this subsection prior to the WNm
ofrtsecsi shall not be subject to any penalty undsection 11-228.

(e) All payments made by a person whose cosnitona or epaindOm
tivity is arod, inainied, or contolled by any cIdoan. Glabo u

t. assocma. polWca party. or my other person or cosumutsee im MW
puMOL - d6 tImuch. divion. depimuetI or loca u& of the .
abmnrog WmI. m0ciation Mpoltia party. or ay odorperso or byi 00Q

of dss peso drall be con-sie F to be made by a sine peon.
(f) A t-au m nede by twoorm c PMi- shllbe wteam m

p ain whm mu ce m:
(1) Sm e majority of witmPm of their b ard of demo
(2) Shm two or , -n Pcrpanem officerm
(3) Are owned or c aunlled by the same majority soulded or de-

bhol or
(4) Are in a paret-subsidiary elationship.
(g) An individua and any gewal partnership in which the ouivi Is a

pm. or - individual and any coroaio in which the individual omms *
2lli a itm . shall be titated as one peon.

(h) No w it- which supports or opposes a caudidame for pfbt i
ssMl have n offices individuals who serve as officers on my zohercomeodw
mpports oroppnses the me candidate. No such commtee shall act in tm, now
or solickit or make contributions on behalf of, any other commnittee. [L 1979. c 224.
pt of§2, am L 1980, c 246, 1(f) am imp L 1984. c90, 11 am L 1987, c 369, lI(T,
am L 1988, c 403, 11; am L 1989, c 261, 111

#1106 Can eas r s restrctons a to aeems. (a) Every

candidat in a primary, special primary special, or general election who has
volil agreed to abide by spending limits and who subsequently
campagn contributions in excess of the expenditure limit set for the candidate's

1W6

EXHIBIT B
(Page 2 of 2 Pages)



Wa 0

w

=18
3"
w0

*
*

U'
0

0'
0

l,r 7 EXHIBIT C-i

II
33m

.~3.4

l

0
0
0
0
0
an
0
0
0
0

0

['a
[~i

Is-.

LL

0

0
-4

0

2
[z
0

Sil v
.. tlU



10V 7

a.. .. v..

I ' -? ' . -ti

~Ii~!i
.

0:j



li f I i

EXHIBIT C-2

I



K..

I

I

I-

%,uA.,*

aM4L

F!~~J .;-.ei4



1 0

EXHIBIT C-3



r.L3

€z.

" X)
cok)

tw rrJ ftg,

good w.. p lumm 940
H,'.ygR nimwAl



=. x

I '1

0 -

r

0

0 to

rnJ P

o C
0g m

0

C)

fti*

o r
00

0

U.,. 4i

S * 0X .'

C ' 00
,%,S.

EXHIBIT C-4



~S
I. f
.'

cl
6,0

fA

L" B -, alB

C~ (4

\N

, .I,

C a..v

I



IL .3+ C)

0
14,,,

IDI

o i.11!

!-

0 z 4

r m

0

0I -

0

0

0 i
0

0I0

EXHIBIT CK



K'

8Ql

(r , 00

II;w
0 6 0

IL
UA--- 10-- '- X W1 0
IIAf -O1:~ M

m v. :-- % .-
4 .- is



I

U'
Saa

4O
8

ED

II

0
0
0
0
0
00
0
0

EXHIBIT C-6

gI0 I

0
p

U-

'H

0

S
*
*
*

[Sri



CA

c: . t

ire..

ittly



I

EXHIBIT C-7



~ib

... 'j ,. ,.)

Ii. .t - * i

34 ".pqWj
U M Vd

Aum~



ULCINGE4mALLY S

P1si an. No p aron hall mak a cotiton of Oh
p s ommy or promty, or mmy or proputy of aother pm0ms my
awdso prty, or omies in camection with a s m for uod. or

in my -m othw dmn the true n-m of the pm. who onm the
mous or who sapplied the money or ps*pty.

All o nt t rw e in the fe a a pesa other than the trns or
SILbL- m of the actual owner of the money or pso ty shall machet to

the Ha i decon campaign fund. [L 1979, c 224, pt of 12 am imp L 1984, c
90.911)

11.203 Fmiruism mad 1-uming acthItles. (a) As used in this
subart, "unraer" means any function held for the beneft of a person which
is desismd to raise funds for polital prposes for wich the total pr of
attendin the function is more than $25 per pern.

(b) There shall be no more than one fundraiser held for a person pior to
a general or special election in which that person is either elected or defeated.
Mhere a person seeks election to statewide offie, the person or the person's
directly associated committee may hold not more than one fundraiser in ach
County prior to a gseral or speal econ.

Withinsx months, after a general, special general, or special elio,
however, a candidate or committee directly associated with a candidate who has
a ddcit may hold an additional fundraiser.

(c) No fundraiser shall be held unless a eotic of intent to hold the
oF I'm is filed by the peron in cArge of the f on with the -- en--
Prior to th date of the ON mattin forth the me and addrms of the p1man
in c Ig the -i per persa. the date., hour, and place of the l*, ad
whallth cm-I-us wMll be maliited at the affair and the method a [

(4) Pmlrims p ownre by a party for a po l pupnee 1 the
VaudaI b-t of the party are fm fm the i of ssdft ftb)

(e) Te Fo g apies p i cident to a f and to aN dim
poisim l I 1big cti iti. hMl for the b ft ota peron for wi tibs a

chrefor alhafg or pIcipatin in the fudaie or 0rdgaiy
tha ac boeeldire apadiuwwithin the Mmkam sme by aedas 14M

(1) The am of faod and beverg. od at the £fctin;
(2) PAN aid atibi for the j mI w he the aN. is hth
(3) The amount paid for Sum speakers and intut;
(4) Pinting and patag and
(5) All other dicts a ncurred in malicitation of the ftldis or

fundrmin activity. [L 1979, c 224, pt of #2; am L 1980, c 232, #l
and c 246, fl(e) am imp L 1984, c 90, 911

911-204 (bmginee b IM,ow M to pmmas. (a) No pm or
any other entity other than a pohtca party shall make conributiam to a
candidate in an agegate amount greater than S2.000 in any primary, special
primary, special, Or genera election.

(b) A candate or the candidate's immediate family in making a
cnmbution to the candidate's campaign shall be exempt from the above
limitaon, but shall be limited in the aggg to S50,000 in any election year.

(c) A contibution by a dependent in-or shall be reported in the name of
the minmar but shall be counted against the contribution of the minor's parent or

(d) Any candidate who knowingly receives in the aggregte more than
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""Manley D. S *t. EsqE

' ~ ~ ~ ..... ... ... "" . . . ;''x " . . .' r' " " '"" ' ' ' r" "?

" ~ 0Rt Y. A._ f ',
sarIMUTS N RMry

Case Rukai I Ichiki
Suite Zoot Pacifi I Moer
1001 Bishop Street

Honolulu, Hawaii 96813

y3 U (808) 523-2500

The above-named individual is hereby designated as my

Counsel and is authorized to receive any notifications and other

comIunications from the Coimission and to act on my behalf before

the Caission.
SPORTS SHINKO (PUKALANI) CO., LTD.

Janay 15, 1992

Vaiuo Itshida

Al~~ ~ I -m a Ssports $hbnko, (Pukalmtid) Co., "Lid.

360 Pukalani Street

Pukalani, Maui, Hawaii 96768

m! 2 Ina ii i

3W15 ?n0 z: (808) 572-1336
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Chawleiw M. Norris
Cawele IL Rieie
Brian C. Means
Aniift Mdlacphwy CoumcI

Scott G. O*Ncal
tuvempwo

*arch 12, 2"2

Jonathan Bernstein, Esq.
Assistant General Counsel
Federal Election Commission
999 East Street N.W.
Washington, D.C. 20463

Re: MUR3460

Dear Mr. Bernstein:

Iw Disciplinary Board

Helen Gillmor

Dwight M. Rush

flog v Chairpenon
Clifford L. Nakea

Sftemary

Ellen Godtey Carson
C. Jepson Garland

Madeleine J. Goodman. Ph.D.
John Jubinsky

James H. Kamo
Linda K.C. Luke

Dorothy Lum
B. Martin Luna

Marjorie H Manuia
Robert F. Mougeot. C.P.A.

Gregory G. Ogin
Carolyn Staats. Ph.D.

Manuel R. Sylvester. C.P.A.
Peter C. Wolff. Jr

Stanley F.H. Wong. D.D.S

The undersigned is the Vice Chairman of the
Disciplinary Board of the 8tate of Hawaii created by court
Order of the Supreme Court of the State of Hawaii. Mr. B.
Martin Luna is also a member of this Doard. Mr. Luna's
conduct regarding use of campaig ,1f from a foreign
country was reported to you' -3le - . IT-: 1"5 Haulani
Street, Pukalani, Maui. * w 91. a 8estd that
you ware in the proes -'-of ft h em. or have
oamcladed an invstirftic t "10
Di*ciplinary Board of the, --tof 31"i is o
ifterested in any .k t have
oostravmned the Cod* of Prfeiow lty.

we vould ap~sta; 4 Yom- lteftigative
report as and wenit is tdtitei to r*lese the same
to this body. Releasing the teort to us vill not be a
release of the sm to Mr. Lima nles inlude such
permission. The report would beocs prt of the
confidential files of the Offi*e of1 Disopl ry Counsel
and would be the basis of filing chare aainst Mr. Luna
if the information which you provide esblish*s such a
basis. we are unfamiliar as to the regulations governing
your investigative reports, but we would certainly
appreciate hearing from you concerning availability of
your report. We would also like to know the status of the
investigation if it is not complete.

Very truly yours,

OFFICE OF DISCIPLINARY COUNSEL

--Iwight M. Rush

~o ~
N) ~

~
~, c
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March 20* 1992

vDight N. Rush, Vice Chairman
Disciplinary Board of the State of
1164 Bishop Street, Suite 600
Honolulu, HA 96813

Hawa ii

RE: MUR 3460

Dear Mr. Rush:

Thank you for your lettec of March 12, 1992 requesting
information about Federal Election Commission enforcelent
procedures and about its investigation in th. above-aptioned
matter.

. ! In response to your generaI questieo,
qq i vestigatiVI ve :.t* Or* a"*. ti #t~r

Iswever Strict ~**~t t4

3440~~ iso stilltv: 10~i b~~t

C)
c1-h9ve any quetions. pl e fel ft.. to cu21L9 ., 3690.

Assistant General Counsel
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MICo CITY OFIC

rAX S-S) SLO-Se7

ksnNGYTO". D.C OFF=C¢

TELP m"am £6o-48
FAx mm O-4

April 7, 1992

nmm mm NOM
Cm) 333-mI?

JoaMthba Dersteins, q.Assistant Ge1a Cuse
enderal 3 1mtion 0ieo

Deer 3S, Wt3..
Weahlnte, irC.206

--. w g

fAX 160 244-4074

GUAm OFFCe
TEL [WE £670) 472-"13

AZ (671) 47-437

SAIPAN OFrlmC

TELZPWONC £67013-336
AZ 06701 3125

ZOCQI

w 3

4NOAM -3
21 =

OR

wa -7fid ,aa

Mr. Mua to aa It #ttk , U. 5 Uwt$ ## i t .!ard to the
disbursiuto 0f the Cony' poietic . a-t haritable

contributionw in the Cont of Mlaui, Sa of Hlaaii.

Pleae contact the undrsigned should you require
further information.

z

sV truly yours,StanD le y .
SDS: jai
Enclosure

n11232



UNANIMOUS WRITTEN CONSENT OF THE
BOARD OF DIRECTORS IN LIEU OF A MEETING

OF THE BOARD OF DIRECTORS OF
SPORTS SHINKO (PUKALANI) CO., LTD.

The undersigned, being all of the Directors of SPORM
SHINKO (PUKALANI) CO., LTD., a Hawaii corporation (the
"Corporation"), who would be entitled to vote upon the
resolutions hereinafter set forth if same had been submitted at
a formal meeting of such Directors, duly called and held for
the purpose of acting upon such resolutions, do hereby consent,
pursuant to Section 415-44, Hawaii Revised Statutes, that when
all of the Directors have signed this Consent or an exact
counterpart hereof, the following resolutions shall be deemed
to be adopted to the same extent and to have the same force and
effect as if adopted at a formal meeting of such Directors,
duly called and held for the purpose of acting upon such
proposals to adopt such resolutions:

RESOLVED, that a political and charitable
contributions account is hereby authorized, for the
purpose of enabling the Corporation to participate in the
civic and charitable activities of the County of Naui,
State of Hawaii;

FURTHER RESOLVED, that said political and charitable
contributions account shall be funded in the amount of
$50,000;

FURTHER RESOLVED, that a political and charitable
contributions committee is hereby created, and which is
hereby authorized to determine, at its sole discretion,
the disbursement of the funds in said political and
charitable contributions account, provided that all
disbursements so made shall, in the Judgment of the
committee, promote the civic and charitable participation
of the Corporation within the County of Maui;

FURTHER RESOLVED, that Mr. Franklin K. Mukai is
hereby appointed to serve as the political and charitable
contributions committee for the Corporation and he shall
determine, after consultation with Mr. B. Martin Luna, who
is authorized to serve as the Corporation's civic and
charitable contributions consultant, the disbursement of
political and charitable contributions for the County of
Maui; and

EXHIBIT A
19148475



-nowD that all civic and, ocb.4lm*)*
year 1990 by oron haffte

'teoff ttive datehrs ni
prtae.tt c.irtain civic and charitable contribution
to" thhI ool Parent-Teacher Association in the
amount of0: $S0.00 made on or about June 6, 1990, are
hoeby at*mfl and ratified as authorized and proper acts
of the Corporation.

Effective as of October 1, 1990.

TOSHIO KINOSHITA
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DATE COMPLAINT RECEIVED
BY OGC: 12/16/91
DATE OF NOTIFICATION TO
RESPONDENTS: 12/18/91
STAFF MEMBER: f. Allen

COMPLAINANT:

RESPONDENTS:

Allen W. Barr

Sports Shinko (Pukalani) Co., Ltd. dba Pukalani
Country Club

Toshio Kinosbita
Takeshi Kinoshita
Tougio Fukuda
Tombo Rev sak
twine Yabmto

U0 t i, -

ftW" @t 4" t5#*9OTO, J

REVAN STATUYS: 2 U.s.C. S 441.
2 u.s.C. 5 441f

REL3VMaI tons: 11 C.F.R. S 110.4(a)

INTERNAL REPORTS CHECKED: NUR 2892 General Counsol's Reports

FEDERAL AGENCIES CHECKED: None

I. G133nTIOw OF MATTER

This matter was generated by a complaint from Allen W. Barr

alleging that Sports Shinko (Pukalani) Co., Ltd., a domestic

subsidiary of a foreign corporation, made contributions to six

members of the Maui County Council in violation of 2 U.S.C.



i5 41 and 441f.V

A. Yhe Law

1. Section 441e

The basis of the complaint is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. S 441e. This

provision states:

(a) It shall be unlawful for a foreign national directly
or through any other person to make any contribution of
money or other thing of value, or to promise expressly or
impliedly to make any such contribution, in connection with
any election to any political office or in connection with
any primary election, convention, or caucus held to select
candidates for any political office; or for any person to
solicit, accept, or receive any such contribution fro* a
foreign national.

The prohibition is further detailed in the CommissioW's

*qula-tlons at 11 C.F.R. 11%0.4(a)(3):

A foreign national shall not direct, dictate, control, or
directly or indirectly participate in thedecision-oaking
pt Cess of any person, such as a corporation, labororlositsation or politioal cmtte with read to-sob
per: son's Federal or non-federal election-related r ' :

activities, such as decisions concerning the making of
contributions or expenditures in connection with elections
for any local, State, or Federal office or decisions
concerning the administration of a political comittee.

The term 'foreign national" is defined at 2 U.S.C.

5 441e(b)(1) as, inter alia, a "foreign principal" as that term is

defined at 22 U.S.C. 5 611(b). Under 5 611(b), a "foreign

principal" includes:

(2) a person outside the United States, unless it is

1/ A similar case, MUR 2892, is an open matter also involving
illeged violations of section 441e by numerous contributors and
recipients based in Hawaii. In light of the lack of any
overlapping respondents in these matters and the advanced posture
of NUR 2892, this Office does not recommend merging these cases.



estalised tat acbperson Ais On indidual findacisn

of addomicil 4b wOt 10 the: Ueatta atts rta such
person is not .an"1 vidua and is organited u r or
creted by the laWs of the Ontited States or of any State:or
other place subject to the jurisdiction of the United
States and has its principal place of business within the
United States; and

(3) a partnership, association, corporation, organization,
or other combination of persons organized under the laws of
or having its principal place of business in a foreign
country.

The Act further provides that resident aliens are excluded from

the definition of "foreign national." See 2 U.S.C. S 441e(b)(2).

2. The Coamission's Interpretation and Application
of Section 441e

This matter involves contributions by a domestic subsidiary

of a foreign corporation. Initially, it is clear that the Act

prohibits contributions from persons, including corporations, who

are foreign nationals. 2 U.S.C. S 441e. Se A.O. 410331.

Furthermore, in its advisory opinions, the CommialIo has

addreeed the issue whether a corporation that' isLot e f1e0gn

national, but is a domstic subsidiary of a foign natioa

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the nationality status of the

decision makers. Regarding the source of funds, the Commission

has not permitted such contributions by a domestic subsidiary

where the source of funds is the foreign national parent,

reasoning that this essentially permits the foreign national to

make contributions indirectly when it could not do so directly.

See, e.g., A.O.s 1989-20, 1985-3 and 1981-36. The Commission



Utecenly futher refined tbI* factor in A.0. 19206, No* tbe

Cdission ruled-that the o"Sti6 subsidiary ist be able to

demonstrate through a reaSonable accounting method that 'it has

sufficient funds in its account, other than funds given or loaned

by its foreign national parent, from which the contribution is

made. In addition, the foreign parent must consider the political

contributions of its subsidiary when granting further subsidies to

or further capitalization of the subsidiary. The amount that the

foreign parent distributes to the subsidiary cannot replenish all

or any portion of the subsidiary's political contributions during

the period since the preceding payment. A.O. 1992-16. The

general concept in this opinion is that the domestic subsidiary
Nr

cannot be a mere corporate shell.

R .orever, even if the funds in question are.from, a -dWtc

r subsidiary, the CoIamisio also requires that the natioalifty

.- status of the, decislon, users be ela-iod. The -O is on has

conditioned Its a Ir a:of contrtibutions by- domaestcsbiire

of foreign nationals by requiring that no director or officer of

the company or its parent, or any other person, who is a foreign

national may participate in any way in the decision making process

regarding the proposed contributions. This, in turn, requires an

examination of the nationalities of the decision makers. See

A.O.s 1985-3 and 1982-10. This factor has been codified at

11 C.F.R. 5 110.4(a)(3), as noted above.

In an opinion involving a corporation and its separate

segregated fund, the Commission ruled that foreign national

corporate board members must abstain from voting on matters



@*010@1in the oar. Includin the sol~*Iw ftit%~6t

operate, the 88? and to exercise detiou a-flfl VU0~4"ty

tegarding contributions and expenditures., A.O. '1990". "he

Commission noted that these conditions, are necessary *to ensure

the exclusion of foreign nationals from direct or indirect

participation in the decision making process related to the

administration and conduct of the committee." 2 Fed. Election

Camp. Fin. Guide (CCH) 1 5986 at 11,624.

The Commission has further considered the nationality status

of the decision-makers in the corporate context. In A.0. 1989-20,

which involved a domestic subsidiary that wished to set up.a

committee, through which to make contributions,, all ofte*fcr

an4 directors of the subsidiary were foreignc nationalsr nd thbe

conttLbution decision-makers were to be other lavsgwo U

U..citistens. Although the Cowis*Ion ruld -tht the poitl

would fall afoul'of section 441* because tf~~ a

the m:Sain Outceofr fundS fot the .aivie~tyl

considered the decision-making factor, stoting that0t-611vsieoal

of the directors and officers of (the subsidiary) are otin

nationals, it appears that the company will not be able to .

contribute to the proposed committee." 2 Fed. Election Camp. Fin.

Guide (CCH) 1 5970 at 11,575.

3. Section 441f

The second provision alleged by the Complainant as having

been violated by the respondents in this matter, 2 U.S.C. S 441f,

states that no person shall make a contribution in the name of

another person or knowingly permit his or her name to be used to



effect such a contribution. and no person shall knowingly adopt a

contribution sade by one person in the name of another person.

KUz. P'A/fl1LBLUSS

A. The CamoLaint

The complaint alleges that Sports Shinko (Pukalani) Co.* Ltd.

("Sports Shinko"), a domestic subsidiary of a foreign corporation,

made contributions to Maui County Council members in violation of

2 U.S.C. 55 441e and 441f. The complaint included the recipients'

state disclosure reports covering the five $1,000 contributions,

all of which list Sports Shinko as the contributor.

recipient date amount
CO

Friends of Vince Bagoyo, Jr. 10-23-90 $1,000
5-06-91 S0

Friends of Joe Tanaka 10-31-90 1,000
Friends of Alice Lee 11-02-90 1,000

1CO Friends of Rick medina 11-14-901 100
Gero vokama 12-21-90 1,000

to Pat Ravano 12-09-89 152 (in-kind)

Ke Thocomplaint states thatLSports Shinko was registered in flawal

on December 10g, 19'" as a golf course operator. Zn addition, 'the

complaint states that six of Sports Shinko's seven directors are

foreign nationals. The one U.S. citizen director is attorney

Franklin Rukai. All seven directors were notified of the

complaint. The complaint also asserts that all of Sports Shinko's

officers are foreign nationals.

Complainant alleges that Sports Shinko cannot have made

contributions with its own funds because it is not yet profitable,

i.e., the original capital expenditure by the foreign parent

corporation has not yet been recovered. Furthermore, Sports

Shinko's earnings arise from memberships sold in Japan. The



complaint explains that misberships in a Sports Shinko entity in

I en are Sold to Japanese nationals for the privilege of playing

golf on Sports Shinko golf courses in the U.S. Tours are sold to

these customers and possibly other Japanese nationals to cone to

the United States, play golf on Sports Shinko courses, and stay in

Sports Shinko hotels where available (the complaint notes that the

construction of a hotel at Sports Shinko's location is in

progress). Revenues from these Japanese operations are allocated

to profit centers in the U.S., presumably on the basis of services

rendered. Some revenues are derived locally from golf course and

restaurant-bar operations. Complainant asserts that

locally-generated revenues have been and will continue to diminish

as * percentage of total revenues as sales in Japan increase.

In addition, complainant asserts that although two U.S.

citisens, attorney Martin Luna and director Franklin Nukai, are

said to have been the oely persons involved in the contribution

dOOIions, this is not possible because one diroector- canot

unilaterally appropriate and expend funds of the corporation.

Such decisions would require, complainant continues, the

involvement of other directors and/or officers of the corporation,

all of whom are foreign nationals. Complainant asserts that

foreign nationals must have participated in the decision to make

contributions at all and in the decision as to the aggregate

amount of contributions to be made. In addition, officers of

Sports Shinko would be responsible for and have to authorize the

expenditure and issuance of contribution checks.

Further, complainant claims that Martin Luna, who is not a
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director -or -officer of Sportsihinko, by meltcing contribution

deisions on behalf of his client, Sports Shinko, is 'acting ai if

he were the client, and decision makers within the client

corporation are foreign nationals. Therefore, Mr. Luna is making

his decisions as if he were a foreign national" (complaint,

page 5). Thus, complainant alleges that Mr. Luna, by working in

the interests of heavily foreign national-dominated Sports Shinko,

is effectively working as a foreign national himself, and so his

activity constitutes foreign national participation in the making

of contributions. In addition, the complaint notes that this

reasoning may apply to Franklin Mukai if he were acting as
0O

attorney for Sports Shinko rather than as a director.

Finally, complainant alleges a violation of 2 U.$.C. S 441f

on the part of Martin Luna and possibly Franklin nukal tor; u.king

It) contributions in the nam of Sports Shinko. The city council

recipients are alleged to have violated section 441f tfor tir

reipt of these contributions.
a. Responses and Analysis

1. Sports Shinko and Related Individuals

a. challenge to jurisdiction

As an initial matter, Sports Shinko challenges the

Commission's jurisdiction over state and local elections.

(Attachment 1, pages 37-38). Sports Shinko argues that the

Commission is without jurisdiction because the contributions in



~ast1s ar notprohbite b~ awail state n3S3~

tho-" ission considered, and rejecteds such jurisdictidtol

challenges. For this Office's analysis, see the General Cace's

Report in that matter dated April 19, 1990.1/

b. response to allegations

In Sports Shinko's response to the complaint, it indicates

that it is doing business as the Pukalani Country Club (Attachment

1, page 30).4Y The response states that Sports Shinko is

incorporated in the state of Hawaii and is a wholly-owned

subsidiary of a Japan corporation. The response further indicates

that of its five directors at the time of the contributions, one

is a U.S. citizen (respondent Franklin Rukai), three are -0"ign

nationals, and one is "lawfully admitted to the United tAitit I a

*606"rial capacity..'/ Of sports shinko' six offiw*0iot f V* !re

fotlega nationals and two are *lawfully admitted to- twl

*t"0iia. mansgerial capacities." whis a otos, .owvr.

2/ fewail law permits contributions from cotpotations *t does

not explicitly prohibit contributions from foreign 
natl n -.-3:

Havali Revised Statutes i 11 et. seq.

3/ The attached factual and legal analyses in the present matter

Tnclude this analysis.

4/ Pukalani Country Club was initially notified as a separate

respondent to the complaint. This Office will treat the Country

Club and Sports Shinko as one respondent.

5/ The complaint in this matter named seven directors of Sports

Ihinko. Presumably these were the directors at the time the

complaint was filed, and all seven were notified of the complaint

along with Sports Shinko. No separate response was received from

any of these directors. Previously, at the time of the

contributions, there were five directors. One of these five

directors was no longer on the board by the time the complaint was

filed.



appears to be baed on the possession of special visas, and d6s

not alter these individuals' status as foreign national. As6

noted above, the term "foreign national" is defined at 2 U..C.

S 441e(b)(1) as, inter alia, a "foreign principal* as that term is

defined at 22 U.S.C. S 611(b). Under S 611(b)(2), a "foreign

principal" includes a person outside the United States, unless it

is established that such person is an individual and a citizen 
of

and domiciled within the United States. The Act further provides

that resident aliens are excluded from the definition of "foreign

national". See 2 U.S.C. 5 441e(b)(2). Because the individuals

admitted to the U.S. via special visas are neither U.S. citisens

nor resident aliens, for the purposes of the Act they are foreign

nationals. Therefore, four out of five directors and all six

officers are foreign nationals.

SRegarding the making of the contributions, Sports Shinko"s

ranouse state that it created a political fund and ettee and

appointed its sole U.S. citIsen director, Franklin WIO'i. to make

any and all decisions about who would roeeve political and

charitable contributions (Attachment 1, pae 31). fr. Mukai was

later authorised by Sports Shinko to appoint Martin Luna, an

American attorney and a member of the law firm representing Sports

Shinko, to consult with him regarding such contributions. Sports

Shinko asserts that Messrs. Mukai and Luna were the sole

authorizers of any political contributions and that no foreign

nationals exercised decision-making control over Mr. Mukai or

participated in any manner in decisions related to the

contributions (Attachment 1, pages 31-32). Sports Shinko provided



O coPY , Of the corporate adated October 1 I
signed by all five direc ters, whicceated the committee and
funded it* political and charitable contributions account in the
amount of $50,000 (Attachment 1, page 52). The committee is
granted sole discretion over the disbursement of the funds in the
account. The Board appointed Mr. Mukai as the sole member of the
committee, to consult with Martin Luna. Mr. Mukai signed the
contribution checks (copies provided at Attachment 1, pages

42-48).

Finally, regarding the $152 in-kind contribution to the
N Campaign of Pat Kawano, Sports Shinko does acknowledge that its
co foreign national assistant treasurer provided complimentary rounds

of golf in response to a request for golf tournsaent prises.
Sports ftniko claims that the -asistat treasurer was not vre -

that the rounds of golf were to be used in connection with a
i political funiraisig .vat. (Attachmnt 1, pege 35).

) sports Shinko aserts that its contributions were made in
'4 keeping with the Comissions interpretation of section 441e

regarding domestic subsidiaries of foreign national corporations,
i.e., that no foreign nationals had decision-making authority and
that the funds used were domestically-derived. See A.O.s 1989-20
and 1985-3; 11 C.F.R. S 110.4(a)(3). With respect to the former,
Sports Shinko states that all determinations dealing with
political contributions "were properly delegated to the director
who is a United States citizen." In addition, *the officers

and/or directors who are foreign nationals did not and do not



participate in any manner in decisions related to Reepondent's

contributions..." (Attachment 1, paqe 35).

The Commission has considered the relationship between a

corporation's board of directors and its contributions. In an

Advisory Opinion involving a corporation and its separate

segregated fund, the Commission ruled that foreign national

corporate board members must abstain from voting on matters

concerning the SSP, including the selection of individuals who are

to operate the SSF and who will exercise decision-making authority

regarding contributions and expenditures. A.0. 1990-8. The

Go Commission noted that these conditions are necessary *to ensure

the exclusion of foreign nationals from direct or indirect
Nr

participation in the decision making process related to the

administration and conduct of the committee.' 2 Fed. 3lectios

Caup. Fin. Guide (CCH) V S966 at 11,624.

The Commission recently reiterated this requirement in A.0.

1992-16, the facts of which even more closely resemble those in 4

0 the present matter. In this Opinion, a corporation proposed that

its board of directors consider a resolution authorizing the

establishment of a committee made up of the two U.S. citizen board

members and empowering the committee to make all election-related

decisions on behalf of the company. The board was to play no

direct role in determining the aggregate amount of political

contributions. The Commission conditioned its approval of this

arrangement partly on the basis that foreign national board

members abstain from voting on matters concerning the committee

and its activities. The Commission also conditioned its approval



'n the basis that the foreign national board mambers abstain ftoa

Voting on the selection of individuals to operate the committee

and exercise decision-making authority with respect to committee

contributions and expenditures. A.O. 1992-16.

In the present matter, although Sports Shinko's immediate

decision-makers may have been U.S. citizens Franklin Mukai and

Martin Luna, it is clear that Sports Shinko's board of directors,

4 of 5 of whom are foreign nationals, participated in the making

of these contributions. The board voted 1) to create the

contribution committee, 2) to specify that the committee would

consist of director Franklin Rukai, and 3) to fund the committee

in the amount of $50,000 (corporate authorization at Attachment 1,

page 52). The board's votes on these matters vital to the

euftittee clearly constitutes 'voting on matters cone'raingo the,

cdmmittee, including the *selection of Individuals to operate' the

eommitteo and to "exercise decision-making authority" regarding

contributions and expenditures. A.O. 1990-8. Therefore, it

appears that foreign nationals participated in Sports Shinko's

contribution decisions.!/ This Office therefore recommends that

6/ In addition to the apparent involvement of the foreign
national directors, complainant alleges the necessary involvement
of Sports Shinko's foreign national officers in the authorization
and issuance of contribution checks. Sports Shinko's response
provided copies of the contribution checks but no check registers
or other corporate forms regarding any check approval process. At
the time the contributions were made, all of Sports Shinko's
officers and all but one of its directors were foreign nationals,
a striking imbalance in nationality status. In A.O. 1989-20, the
Commission noted that the presence of exclusively foreign national
officers and directors would appear to constitute foreign national
participation in the decision-making process. This Opinion
recognizes the oversight and management role that corporate
officers and directors can play, and the foreign national role in



the CommUision find reason to believe that Sports 9hinko

(tUkalani) Co., Ltd. violated 2 U.S.c. S 4419. in addition to

investigating contributions made pursuant to the directors'

authorization, this Office will investigate the 1989 in-kind

contribution as well as any other contributions made by Sports

Shinko. /

This liability appears to extend to the four foreign national

directors who voted on the resolution regarding the committee.

Section 110.4(a)(3) of the Commission's regulations states that "a

foreign national shall not direct, dictate, control, or directly

C) or indirectly participate in the decision-making process of any

... corporation ... such as decisions concerning the making of

contributions or expenditures in connection with elections for any

Co local, State, or Federal office or decisions concerning the

administration of a political committee." The foreign national

directors' votes regarding Sports Shinko's commtteeappear -to

constitute such participation. Therefore, this Office receo- s

that the Commission find reason to believe that Toshio Kinoshita,

Takeshi Kinoshita, Toio Kawasaki, and Koichi Soejima violated

2 U.S.C. S 441e. This is the first time that this Office has

(Footnote 6 continued from previous page)
corporate decisions where all officers and directors are foreign
nationals.

7/ Interestingly, most of the identified contributions took
place only 12 days after the board made the three above-noted
votes, providing a basis for an inference that the foreign
national board members were involved in the contributions, perhaps
to the extent of the selection of the contribution recipients.
This Office, however, does not possess any specific information
regarding this possibility at this point, and we make no knowing
and willful recommendations in this matter at this time.
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11indidulsit participation. -:Vh1* povision ibapleso

its face to such activity, and the regulation at etion

110.4(a)(3) clarifies this application, i.e., that no foreign

nationals shall participate in the decision-making process.

Significantly, the 110.4(a)(3) regulation, which codified previous

advisory opinions, became effective on April 11, 1990, prior to

the events in this matter.

Of the four directors included in the recommendation above,

Toshio Kinoshita, Takeshi Kinoshita, and Tomio Kawasaki were

- identified in the complaint as directors and so were notified of

the complaint. This Office proposes to internally geuiw , oichi

soejina as a respondent at this time. egarding the *brc

y ~~ indi*iduals identified isthei, ~ u * ietr

of the complaint, Sports Shil*#' a rv4sp seoe- tk any

role played !by thiese, -Imdv~ in,046 i1 the Wr '0 _000

BoIts Shinko myhave * owthet "* 1ttb i* " tUt ~

O) under other circumstances in which these othor individuals my

have been involved. Martin Lun noted In his roponse that sports

Shinko made other contributions in addition to those noted in the

complaint (Attachment 1, page 27). Therefore, this Office



Vecmmnds that the Commission take no action at. this time
regarding Taugio Fukuda, Ivane Yaaoto, and snuo Nishids.

Regarding the allegation that Martin Luna and possibly

Franklin Mukai made contribution decisions on behalf of Sports

Shinko and so were acting as if they were foreign nationals,

section 441e does not specifically prohibit U.S. citizens from

participating in the decision-making process. The regulation

provides that "[a) foreign national shall not direct, dictate,

control, or directly or indirectly participate in the

decision-making process..." 11 C.F.R. 5 110.4(a)(3) (emphasis

added). Therefore, this Office recommends that the Commission

find no reason to believe that Martin Luna or Franklin Nukal

violated 2 U.S.C. 5 441e.

iO 1ii. funding of the mestribetloms

L tIn addition to the decision-making issue, the Comission

onsiders the source of funds used for the contributios.

sq ..rploiant asserts that Sports Shinko recsiVed a iargOev aital

Cexpenditure from its parent that has not yet boon recovered# and

that funds are raised from Japanese customers in Japan through the

parent company. Complainant does acknowledge that some revenues

are locally derived from Sports Shinko's golf course and

restaurant-bar operations. In its response, Sports Shinko states

that the funds disbursed by the committee were generated from

Sports Shinko's local golf course operations, "which thus far are

economically self-sufficient" (Attachment 1, pages 31-32; 35). As

noted above, the Commission recently ruled that the domestic

subsidiary must be able to demonstrate through a reasonable



Accounting method that it has sufficient funds in its 0couant,

other than funds given or loaned by its foreign national parent,

from which the contribution is made. A.O. 1992-16. in addition,

the foreign parent must consider the political contributions of

its subsidiary when granting further subsidies to or further

capitalization of the subsidiary. The amount that the foreign

parent distributes to the subsidiary cannot replenish all or any

portion of the subsidiary's political contributions during the

period since the preceding payment. A.O. 1992-16.

It is unclear at this preliminary stage 1) whether or not

Sports Shinko is actually generating sufficient funds and 2) the

history and status of its parent's capital infusions. If the

Coiission approves this Office's reason to belrieve

recomoedations based on the decision-making fetor set out bove

this Office will investigate the funding issue aoodimg to the

factors Set out In, A.O. 1992-16. in addition, this Offie will

e*mIne the allegation that Sports 8hinko's ineom -raised in Japan

from Japanese national customers constitutes infusions from the

foreign parent.

c. 441f allegation

Complainant also alleges that the recipient committees,

Martin Luna and possibly Franklin Mukai violated 2 U.S.C. 5 441f

by making "contributions on behalf of Sports Shinko." Unlike

section 441e, which applies to elections *to any political

office," section 441f appears to be limited to elections for

federal office based on the definition of "contribution" at

section 431(8) and the lack of any contravening language within
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apply to state and local eIlectns, and sao this OEict teo ua

that the Commission find no reason to believe, that Martin Luna,,

Franklin Mukai,. the Friends of Vince, bagoyot Jr., Friends of Joe

Tanaka, Friends of Alice, Lee, Friends of Rick Medina, the Campaign

of Goro Hokama, and the Campaign of Pat Kawano violated 2 U.s.c.

S441f.9/

2. The Recipient Comittees L

Five of the six recipient county council members have,

responded to the, complaint on behalf of their comitteoes. The

five all state, that they beleved the, contributions. to-be

acetable. 01e recipient, Viftc*O qyo ateso that bo, hat

r o .l c tti wtliOms f. p tte Sh1a& A ,

am, 2). R -8. J ted that S1tt# Ukt&1 14 tbf the

p towaii lae als preibit. contirtions In te ae oef
anothet oasi ea e tbuto e itht Mrtn en
that Sport* Shinkouked. the cont b t o, t t r: ros , i e
campaigns, and there i no eviftsendt this time-to indicate that
Martin Luna and Franklin Rukai made, contributions in their own
names with Sports Shinko funds, this allegation appears to be
without merit. Furthermore, newspaper articles note that the
allegations have been referred to the Hawaii Campaign Spending
Commission and the Maui County Board of thics (complaint page 8;
Attachment 1, page 21). Therefore, this office makes no
reco mmndation at this time with regard to reporting this Issue to
state election officials. See 2 U.S.C. 5 437d(a)(9).

in addition, on March M 1992, this office received an
information request from the Hawaii Office of Disciplinary Counsel
regarding the Commissions Investigation of Mr. Luna, who is a
member of the Disciplinary Board (Attachment 2). This Office
responded to the request, explaining the Act's confidentiality
requirements (Attachment 3).



.,*!iPiuts sick *edina and Alto.# Le esbh E~ tm they1a

been a-ssured of legality of the contribution' bf Iiti:LuftA as
counsel for Sports Shinko (Attachment 1, pages 3 and 23). -

Although the assurances from contributor Sports Shinko (depending

on their timing) may constitute mitigating circumstances, the

receipt of foreign national-influenced contributions is on its

face a violation of section 441e.

The sixth recipient, the Campaign of Pat Kawano, did not

respond to the complaint. Although the complaint only identified

ta $142 in-kind contribution to the Campaign, Sports Shinko's

Ok. response includes a copy of a $1,000 contribution check to' Mr.

Kavano dated October 13, 1990 (Attachment 1, page 4%).

All of the recipients received4 poiniibli i11s,

contributions, but the amounts involve a 0 to a IIe ent are

to, sm6l i.e., no recipient Areoi~ed$ 0 rcta#3O .in

ortder -to alloy this :Officet ebit#to~fI~ein
C- regarding the circumstances of the contributions, this Office

recommends that the Commission find reason to believe tht Friends

of Vince Bagoyo, Jr., Friends of Joe Tanaka, Friends of Alice Lee,

Friends of Rick Nedina, the Campaign of Goro Hokama, and the

Campaign of Pat Kawano violated 2 U.S.C. S 441e.

10/ Mr. Medina's response included a copy of a letter from Martin
Luna dated December 31, 1991, i.e., after the complaint was filed
(Attachment 1, page 4).



III. 3mmt ' Xzai8

1. rind reason to believe that Sports Shinko (Pukalani) Co.,
Ltd. violated 2 U.S.C. 5 4419.

2. Find reason to believe that Toshio Kinoshita, Takeshi
Kinoshita, and Tomio Rawasaki violated 2 U.S.C. 5 441e.

3. rind reason to believe that Koichi Soejima violated 2 U.S.C.
S 441e.

4. Take no action at this time regarding Tsugio rukuda, Iwane
Yamamoto, and Yasuo Nishida.

5. Find no reason to believe that Martin Luna or Franklin
Mukai violated 2 U.S.C. S 441e.

6. Find no reason to believe that Martin Luna or Franklin
Mukai violated 2 U.S.C. I 441f.

7. Find no reason to believe that the Friends of VIymca oyo,,
Jr., Friends of Joe Tanaka, Friends of Alice Le, PSi5 of
Rick-Medina,*-. the Camaign of Goro Kokama, and the*t! ,CaU:4]1 ofPat ewavO violatd U.S.-C. S 441f.

S. Find reson to believe that the Friends ;of, W4.ne b10101
Jr., rinds of oe TauaJo Friends of Alice, r. . *-of
Rick, Ngdinka. the - obf- GorW Re6kama, 4n the ~a of
Pat 1 11000" .violt .C 44l19

9. Approve the attached sample factual and legal analyses and
the appropriate letters.

o~.

Date
rrence M. No e

eneraleCounsel

Attachments
1. Responses
2. Letter from Hawaii Office of Disciplinary Counsel
3. Response to Hawaii Office of Disciplinary Counsel
4. Sports Shinko Factual and Legal Analysis
5. sample director Factual and Legal Analysis
6. sample recipient committee Factual and Legal Analysis

, / L
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FEDERAL ELECTION COMW.MI..N
WASHINCTON 0C 20463

TO: LAWRENCE H. NOBLE
GENERAL COUNSEL

PROM: MARJORIE W. EMMONSIBOUEIE J.

CONNISSION SECRETARY

DATE: JUNE 9, 1993

SUBJECT: NUR 3460 - FIRST GEURAL COUNSEL' S IO
DATED JONE 4, 1993.

0K The above-captioned document was circulated to the

Comuissiont on "onfty. June 7, 1993:at )-kl*9

ObJect ion (s) have been ciwd ton

Coti ofer(s) as Indicated br th: um(e)

,CoMisioner Aiens, ____

Ci.: iaonoe. Elliott ____
:

____

Comissioner McDonald ___....

Nr Comissioner NcGarry

OK Commissioner Potter

Commissioner Thomas

This matter will be placed on the meeting agenda

for Tuesday, June 15, 1993

Please notify us who will represent your Division before
the Commission on this matter.



in the Hatter of ) "Ua 3460
Sports Shinko (Pukalb ni Co,, Ltd. )

dba Pukalani Country Club; )
Toshio Kinoshita;
Takeshi Kinoshita;
Tsugio Fukuda;
Tomio Kawasaki;
Iwane Yamamoto;
Yasuo Nishida; )
Franklin Mukai;
Martin Luna;
Friends of Vince agoyo, Jr.; )
Friends of Joe Tanaka; )
Friends of Alice Lee; )
Friends of Rick editna; )
Campaign of Goro MO S; )
Campaign of Pat aa. )

do ,e*4 , . .. + t Wi!

Federal Ble eotl@ a + ++;, + ,-... ...... m'++++

1993P do . ,eb'

vote of 5-i to tak te• tf L1

1. Fand r Po t@ be)*~i We o !!t +

( Pu alnW) Co..r,L . + U . ..

- S 441e.

2. Find reason to believe that Toshio
Kinoshita, Takeshi Kinoshita, and Tomio
Kawasaki violated 2 U.S.C. S 441e.

(continued)



SA*letion coumis*Lonftstf for RUt 3-460U.2, 103 +  •

3. rind reason to believe that Koichi
Soejima violated 2 U.S.C. S 441e.

4. Take no action at this time regarding
Tsugio Fukuda, Ivane Yamanoto, and
Yasuo Nishida.

5. Find no reason to believe that Martin
.Luna of Franklin Mukai violated
2 U.S.C. S 441e.

6. Find no reason to believe that Martin
Luna or Franklin Mukai violated
2 U.S.C. 5 441f.

7. Find no reason to believe that the
Friends of Vince Bagoyo, Jr., rrieutof
Joe Tanaka, Friends of Alice ,e:, ItI"an
of Rick Redina, the Capai ot Goro
Nokama, and the Campin Of Pat tOW4
violated 2 U.S.C. 9 441.

S. Find reason to lieve ti
of vine* lagoyo, Jr., ri
Wmaka, Friends of4 41-0

9. Approve the sample factual -*aA 1
analyses and the appoprtate t "ttt -
recomended in the Genoral'COaal'-
report dated June 4, 193.

Cbmissioners Elliott, McDonald, etry# Fotter, and

Thomas voted affirmatively for the decision; Comissioner

Aikens dissented.

Attest:

cretary of the Commission

tV)

Da 7
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TO:

tROS:

The Comisslon

Lawrence R. Nob1.o9A
General Counsel

SEIMBCI: MU 3460
suppl~ement&al RecoueMdatlou

.fte Generel

tha

A

.4 44~

44l

* 7



Un the Ratter of )

Nartin Luna; ) HUR 3460
Franklin Mukal.

CERTIFICATION

I, Marjorie W. Eamons, Secretary of the Federal election

Comision, do hereby certify that on June 29# 1993t the

ComssiOn decided by a vote of 6-0 to close the file,10, s'Vq

wtia Lu ad tanklin Rukal, as recoended t* t

• -- "

Received in te Secretariat: Thurs., June 24, 1993 11:14 am.Circulated to the Commission: Thurs., June 24. 1993 4:00 p.m.
Deadline for vote: Thes., June 29, 1993 4:00 p.m.

bjr



FEDERAL ELECTION COMMISSION
WASMINGrON, oc 2

JULY 1, 1993

Friends of Vince Bagoyo, Jr.
P.O. Box 123S
Wailuku, Hawaii 96793

RE: NUR 3460

Dear Sir or Madam:

On December 18, 1991, the Federal Election Commission

notified the Friends of Vince Bagoyo, Jr. ("Committee') of a

complaint alleging violations of certain sections of the Federal

election Campaign Act of 1971, as amended ('the Act"). A copy of

the complaint was forwarded to the Committee 
at that time.

Upon further review of the allegations 
contained In the

complaint, and information supplied by the Committee, the

tn Coii sion, on June 22, 1993, found that there 
is reason ti.

believe the Friends of Vince Bagoyo, Jr. violated I U.RC. S 44,e,
aW a provision of the Act. Also on that date, the C oiinfm
that there is no reason to believe the Committee vi -161 #A.C.

cO 441f. The ractual and Legal Analysis, which formed a U-1i ,
the, Commission'S fldings, is attached 

for your inforiftlea.,.

Under the Act, you have an opportunity to demwttft&"bt so

ection, ioeld ha taken ageinst the Cmmittee. Y U' my7 d 1 ay
factual or a1 ustetials that you believ* are roL esi&
cmsemsiones consideration of this matter. Please s 7it ...

0 materials to the General Counsel's Office along with auswuareto

the enclosed questions within 30 days of receipt 
of this Utter.

Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonettatiAg

that no further action should be taken against the Committee, the

Commission may find probable cause to believe that a violation has

occurred and proceed with conciliation.

If you are interested in pursuing pro-probable cause

conciliation, you should so request in writing. See 11 C.F.R.

S 111.18(d). Upon receipt of the request, the OfT-e of the

General Counsel will make recommendations to the Commission either

proposing an agreement in settlement of the matter or recommending

declining that pre-probable cause conciliation be pursued. The

Office of the General Counsel may recommend that pre-probable



Priends of Vince inagoyo, Jr.
fage 2

cause conciliation not be entered into at this time so that it 
Any

comlete its investigation of the matter. 
Further, the Comisliin

will not entertain requests for pre-c tobable cause 
conciliation

after briefs on probable cause have 9*en mailed to the 
respondent.

Requests for extensions of time will not be routinely

granted. Requests must be made in writing at least five days

prior to the due date of the response and specific good 
cause must

be demonstrated. In addition, the Office of the General Counsel

ordinarily will not give extensions beyond 20 
days.

If you intend to be represented by counsel in this matter,

please advise the Commission by completing the enclosed 
form

stating the name, address, and telephone number of 
such counsel,

and authorizing such counsel to receive any notifications 
and

other communications from the Commission.

This matter will remain confidential in accordance 
with

2 U.S.C. SS 437g(a)(4)(s) and 437g(a)(12)(A) unless you 
notify the

Commission in writing that you wish the matter to be 
made public.

If you have any questions, please contact Mark Allen, the

attorney assigned to this matter, at (202) 219-3400.

Sincerely,

Scott a. Thomas
Chairman

enclosures
Questions
Designation of Counsel Form
Factual & Legal Analysis



satinU tw ?sIDaI. ULCYOW coinzil!]

Is the Katter of )
) MR 3460)

TO: Friends of Vince sagoyo, Jr.
P.O. Box 1235
Wailuku, 81 96793

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in vriting and under oath to the questions set

forth below within 30 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspecwtio and

, bing at the Office of the General Counsel, Federal .Eleation

Cmmission, Roo 6S9, 999 a Street, U.N., Washington, D.C. 2043,

on or before the S dedline and continue to produee those

doet- €.n each -.F thereater as me be, neiedos ry, for omecI for

C) the Comission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.



1040 gusiiitd Document Requests
rtions of Vince Regoyo, Jr.
i 'ge 2

in answering these interrogatories and request for produotion
of documents, furnish all documents and other information, howor
obtained, including hearsay, that is in possession of, known by'or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no

answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall

set forth separately the identification of each person capable of

furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the

interrogatory response.

LO if you cannot answer the following interrogatories in full

after exercising due diligence to secure 
the full information to

do so, answer to the extent possible and indicate your inability

Ln to answer the remainder, stating whatever information or 
ksovlejdge

you have concerning the unanswered portion and detailing what you

qr did in attempting to secure the unknown information.

cO, Should you claim a privilege with respect to any documents,

communications, or other items about which information is
requested by any of the following interrogatories and requests for

n production of documents, describe such items in sufficient detail
to provide justification for the claim. Bach claim of privilege

4W must specify in detail all the grounds on which it rests.

CUnless otherwise indicated, the discovery request shall refer

to the time period from January 1, 1989 to the present.

(The following interrogatories and requests for production of

documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



t ~ 0 7- W - 'U

roe the purpose of these disove ry requests. indeldig the
instructions thereto. the tetes listed "blow are defined as,
follovs,

WYOU0 shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

aPersons" shall be deemed to include both singular and
plural, and shall mean any natural prson, partnership, committee,
association, corporation, or any othr type of organization or

entity.

nDocument* shall mean the original and all non-identical
copies* including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
ico ni"cations, transcripts, vouchers, accounting statements,
ledwes, chocks, money orders or other commercial paper,

tt) teleqre", telexes, pamphles cirCUlars, leaflets ,eptte

memrada,, cort~ respondee surveys tabulations, audio 'I" 4ide@
rcoCrdisV dawb' p e0 s charts, f. efoin

liss tr -pr vt-Ous, en4I"te wiig n tb4est
Co com pi tiR, frm which Let iI 66,a be Obt....o

Aetn tify With respect tea pesnt shll a stet t-Me"

iBIB, Ot r t*9 t os JHitSS 4st whfcs the &ddseu4d s
telp oe nher tihe otter ds t

C the- dothe nt, I the lo"otneon Of Itheo the n m it .*S- tpeeisl
1compising the douet.

qT Wdentifyo With jrespect to aproshall mean State, the fuill
C11 a rme, the mostt recet businessadreinc ftssedte

telepho numbaer the present occupation or position of sA"

person, the nature of the connection Ort association that-person
a to any party in this proceeding, and the nationality of such

person and whether such person is a United States citizen or a -
permanent resident alien of the United States. If the pArson to
be identified is not a natural person, provide the legaland trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.



the ~ ~ ~ 0 4WDmtt ofionti

*AD .5..S.. 'or 0 hll'S b onste ditluoctiVely or

cOnlunctlvolY as necessary to bring within the ocop. Of theo
interCogatOles and rq&ests for the production of documents any

documentS and uateriels which say otherwise be construed to be out
of their scope.

0

U

C0

I



~~~4Oj= AMmti~* Ooctaaea hqvMst

ou nu8 - oocwst m~ aaou,,,

1. Identify all contributions received by you from SpO' t
shinko (Pukalani) Co.. Ltd. ("Sports Shinko') by date and iafint,
rot each such contribution, identify and produce all related
documents, including but not limited to copies of checks and all
correspondence.

2. For each contribution identified above, state whether the
contribution has been refunded. For each contribution so
refunded, state the date of the refund and provide a copy of the
refund check and any other documentation regarding the refund.

3. Produce all other documents in your possession that
refer, relate, or in any way pertain to any other comunications
with Sports Shinko, including but not limited to letters,
envelopes, aemos, internal correspondence, notes of telephone
conversations, and records of oral and/or written communications.

CO 4. Identify each person answering these questions, the
length of time he or she has been associated with you, and all

C positions held with you.

Ut"

I!,

Vr)

0
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3101uD33T: Friends of Vine* lSagoyo. ir. R 3460

The Commission received a complaint on December 16, 1991,
alleging that Sports Shinko (Pukalani) Co., Ltd. (S8ports

Shinko"), a domestic subsidiary of a foreign corporation, made
contributions to six members of the Maui County Council in
violation of 2 U.S.C. If 441e and 441f.

11. LDGAL ANALYSIS

A. The Law

1. Section 441e

The basis of the complaint is the Act's prohibitio o,
contributions from foreign nationals at 2 U.S.C. S 44, MWils

provision stotes:

(a) It abell be unlawful for a f.4V44 1 atios4
ot thrOO ay otbet Veson toAof Value,t pt$
imple a r, to make m0y such conttit.n, in
any election to any political offiCe or in c00" tany ptiaary election, convention.- oa cu heldO to-:40candidats for any political office; or foa --. tosolicit, accept* or receive any Isuch coat ribvtso t f- 6aforetign national.

The prohibition is further detailed in the Commission*s

Regulations at 11 C.F.R. S 110.4(a)(3):

A foreign national shall not direct, dictate, control, ordirectly or indirectly participate in the decision-making
process of any person, such as a corporation, labororganisation, or political committee, with regard to suchperson's Federal or non-federal election-related
activities, such as decisions concerning the making ofcontributions or expenditures In connection with electionsfor any local, State, or Federal office or decisions
concerning the administration of a political committee.



The term 'foreign national* is defined at 2 U.S.C.
441e(b)(1) as, Inter all&, a *foreign principal' as that term is

defined at 22 U.S.C. I 611(b). Under I 611(b), a *foreign

principal" includes:

(2) a person outside the United States, unless it Isestablished that such person is an individual and a citizenof and domiciled within the United States, or that suchperson is not an individual and is organized under orcreated by the laws of the United States or of any State orother place subject to the jurisdiction of the UnitedStates and has its principal place of business within theUnited States; and

(3) a partnership, association, corporation, organization,or other combination of persons organized under the laws ofor having its principal place of business in a foreign
country.

The Act further provides that resident aliens are excluded ftom
the definition of "foreign national.* See 2 U.S.C. I 441eObk(2).

2. Section 441f
The second provision alleged by the Complainant as having

been violated by the respondents in this matter, 2 U.S.C. 5 441f,
sta-tes that no person shall make a contribution in the, ma of
another person or knowingly permit his or her name to be used to
effect such a contribution, and no person shall knovinglyatcpt a
contribution made by one person in the name of another person.

a. Challenges to Jurisdiction

As an initial matter, the issue of the Commissions section
441e jurisdiction is addressed. Respondents in this matter argue
that the Commission is without jurisdiction because the



tt I4 on in question aoby Rvai state lw,1

*I rgmnt tests upon tw i epet1alb s. ir ti
"it Atgoed that the Commission la'cks -iedtition betause section
441e does not explicitly prohibit contributions to state and local

elections. Additionally, it is argued that the Commission cannot
assert jurisdiction in this matter without violating the Tenth

Amendment to the United States Constitution. Each argument is

discussed separately below.

1. State and Local Committees Accepting Contributions
from Foreign Nationals Are Within the Purview of
Section 441e

As noted above, respondents first argue that section 441e's

prohibition is inapplicable to state and local elections bocause

:this section does not expressly address such elections.
- rep nts note that section 441e addtesses 'contributions. end
'nd€i mtes, terms wbich are detj'ad at I U.S.C. 1 -431 as

applicAble to federal e le"on a44, ofice. Altohmreonas

0"', e tha t theVOW4 OWml' 4geii:, W4 " hbt
contributions by foreign nationals to state and local elections,
they argue the regulation at 11 C.F.R. S 114.4(a) is overly

broad.2  As discussed below, the COMmion's long-standing

interpretation of section 441e is supported by the language and

1. Hawaii law permits contributions from corporations and doesnot explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes S 11 at. seq.

2. Since the operative language of 11 C.r.a. s 110.4(a) was
first adopted in 1976, the Comission has consistently taken theposition in both enforcement matters and in advisory opinions thatsection 441e applies to state and local elections, as well as
federal elections. See, e., A.0.s 1979-S9, 1985-3, 1982-10,
1985-3, 1989-20, and W as! 9, 11S9, and 2165.



Ir

3. See, e_.L section 432(e)(1) (designation of primnlpal
campai COrnttee), section 439a (us. of comt 4 U0 t forcertain purposes) section 441a(a)(1)(A) and (2)(A) (limitations
on contributions to authorised committees)l section 441g
(limitations on contributions in currency)l section 441h
(fraudulent misrepresentations of campaign authority).

4. it has been argued that section 441c, which in subsection
(a)(M) prohibits federal contractors from contributing *to anypolitical party, committee, or candidate for public office.*
contains language that is similar to if not broader than section
441e's language, yet is applied only to federal elections.
Subsection (b)e however, which permits federal contractors tomaintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office,'
and the Commission long ago reasoned that this limitation musit beImported into subsection (a) as well to prevent an anomalous
result. See A.0. 1975-99, 1 Fed. 3lection Camp. Fin. Guide, I

-4-m

CN

t

LI)

Etructure of the statute, as well as the rele t lg'ietive

history. Therefore, section 441008 prohibitions are v o ly

pplied to state and local elections.

initially it Is clear that section 441e expressly prohibits

contributions by foreign nationals to 'any political office,*

(emphasis added). The phrase "any political office" appears but

twice in the Act: at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. 55 110.4 and 114.2. In contrast,

the Act contains numerous references to 'Federal office,' defined
at 2 U.S.C. £ 431(3) to refer solely to federal elections. 3

Consequently, section 441e*s reference to p2itXol ott.pe

is correctly read as applying to federal, state, an lonal

electoans# and is distinguished by its plain ra6guage ft.

,eictuss of the Act dealing solely with federall .*aot.A The



U- ilative history of stion 441be sta ttr dos
(21 U.S.C. S 610) i Unequivocal that Many poeli48 1Ottfive es
intended to apply to federal, state and local *lectionss

The effect of this provision is to make it unlawful forany corporation, |organised by authority of any layw ofCongressi, no mstter what its character may be, to make
a contribution 'in connection vith any election to anypolitical office* without regard to vhether the electionbe national, State, county, township, or municipal. The
Congress has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (E.D.N.Y. 1976), quoting
S. Rep. No. 3065, 59th Congress, 1st Sees. 2 (1906). Accordingly,

there remains little doubt of Congressional intent as to the scope

of this phrase, and no serious question but that Congress intended

U-) both section 441e and the national bank prohibition at section

Nr 441b to apply to state and local elections. S

In (footnote 4 continued fros previous page)
59171 at p.10,1113 11 40p 1 .:a.SU52
(I •!Oh on fede coa * ap ablw a -to r

S. While not as explicit, the legislative histoy of section441e also confirms Congress* intent to reach b federaleletion. Section 441es operative language Is t 4 Is anamendment to the Foreign Agents Registratiom Act f 1i9) (ReRs),52 Stat. 631-433, as amended in relevant part Im 1942, 1966 and19 41p - at 22 u-S. $1 611-621. The 19$6 amendmentssought o tet the interests of the United States by requiring
complete public disclosure by persons acting for or in theinterests of foreign principals where their activities arepolitical in nature or border on the political." 3.3. Rep.No. 1470, 89th Cong., let Ses., reprinted in 1966 U.s. Code Cong.& Admin. News 2397, 2398. moreover, vhen te proviiTon wasamended as part of the Federal zlection Campaign Act Amendments of1974, 88 Stat. 1263, the author of the amendment noted Congress,
concern with foreign influence over "American politicalcandidates, and broadly stated that the provision *vould ban thecontributions of foreign nationals to campaign funds in Americanpolitical campaigns.* 120 Cong. Rec. 8782 (march 28, 1974)(statement of Senator Bentsen), ineprnted Legislative History
of the Federal Election Campaign Aen ents of I974 at 264. See



Finally, respondents argue that because 'contribution' as
defined at 5 431(6) refers to many election for Federal offices
section 441es reference to 'contribution" can only refer to
federal elections. This is simply not the case. Rather, it is

vel settled that the

natural presumption that identical words used indifferent parts of the same Act are intended to have thesame meaning .... is not rigid and readily yieldswhenever there is such variation in the connection inwhich the words are used as reasonably to warrant theconclusion that they were employed in different parts ofthe act with different intent. Where ... the conditionsare different, or the scope of the legislative powersexercised in one case is broader than that exercised inanother, the meaning well may vary to meet the purposesof the law, to be arrived at by a consideration of thelanguage in which those purposes are expressed, and ofthe circumstances under which the language was employed.

Atlantic Cleaners & Dyers v. United States, 266 U.S. 427, 433
(1932). See also Brock v. Peabody Coal Co., 822 F.2d 1134, 1151
(D.C. Cir. 1987) (R. Ginsburg, J., concurcing)1 BituminOUs Coal

Qtratora Assn. v. Hathway, 406 F. Supp. 372, 375 (N.D. Va.
197S), aff'd, 547 F.2d 240 (4th Cir. 1977).

In this instance we have demonstrated that Congress used

specific statutory language ('any political office') to reach

beyond federal elections in only two instances: the prohibition of
national bank contributions at section 441b(a) and the prohibition

of foreign national contributions at section 441e. Thus, upon

consideration of "the circumstances under which the language ...

[is) employed,* Atlantic Cleaners, 286 U.S. at 433, the phrase

(Footnote 5 continued from previous page)also id. ('I an saying that contributions by foreigners are wrongand-- tiy have no place in the American political system.').



*oatibution1 of money or other things of value' in section 441e

met be read more broadly than "contribution" as defined at

section 431(8). Indeed, respondents* reading of section 441e

would render superfluous the phrase "any political office,o and

would do so in the face of legislative history as to its intended

scope. it is a cardinal principle of statutory construction,

however, that statutes should be interpreted to give force to the

language chosen by Congress, and interpretations which render

statutory language meaningless are to be avoided. See, e.., U.S.

v. Fausto, 484 U.S. 439, 451-52 (1988).

In sun, the statutory structure and legislative history

demonstrates that Congress intended 'any political office' to

apply to federal, state and local elections. Therefore,

respovidents7 argument of statutory construction must fail.

2. 5eet Amedmt Cosoeras

Respondents in this matter also argue that the Comsaisions

assertion of •Jurisdiction in this matter viOlates the Tenth

Amendment to the United States Constitution. This amendment

reserves to the states *povers not delegated to the United States

by the Constitution, nor prohibited by it to the states.' Citing

Oregon v. Mitchell, 400 U.S. 112 (1970), respondents argue that

because states have been recognized as having the right to

establish and maintain separate and independent governments, and

'to determine within the powers of the constitution the

6. The Commission's consistent interpretation giving force to
this statutory language would be afforded great deference by the
courts. See, e, F.E.C. v. Democratic Senatorial Campaign
Comkittee,7 54U... 27, 36-37 (1981).



altttone: of their own voters for state, county, and

municipal o0ff es and the nature of their own machinery for

filling local public offices.., id. at 125t the State of Revolt

is constitutionally entitled to permit foreign nationals to fund

its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the pover to regulate state and

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. Xn fact, Oregon merely

addressed states' powers to regulate participation, by age, in

stat sand local elections, but did not address the quite ditfereot

issue presented in this matter, i.e., expanding the electoral

ptoc"8s to include foreign nationals. Such lnclusio. ntejects

th ie into aspects of foreign policy and immigration that are

acknowledged areas of federal domain. See Toll v. Koreno, 4S8

U.S. l, 10 (1982) (reaffirmation of the federal constitutional 4

power over aliens via Article 1, S 8 cl.4 (authority to establish

uniform Rule of naturalization) and Article 1, 5 8 cl.3. (power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected
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i -thea of apparent state 6omai0 to assert a Cons tItut 16tily;
reCognsed federal interest over foreign affairs.

Respondents* reliance on the Tenth Amendment adds nothing to
their argument. The Supreme Court in 1968 reaffirmed that OTenth

Amendment limits on Congress# authority to regulate state

activities . . . . are structural, not substantive--i.e., that

States must find their protection from congressional regulation

through the national political process, not through judicially

defined spheres of unregulable state activity.* South Carolina v.
Baker, 485 U.S. SOS, 512 (1988), citing Garcia v. San Antonio

Metropolitan Transit Authority, 469 U.S. 528 (19S) (overruling
National LeagUe of Cities v.- Usery, 426 U.S. 833 (1976)).
Therefore, respondents' jurisdictional arguments are without

foundation.

This matter involve eotributions by a domoeetic subeidiary
of a foreign corporation. ?nitially, it is clear that the Act
prohibits contributions from persons, including corporations, who
are foreign nationals. 2 U.S.C. S 441e. See A.O. 2983-31.
Furthermore, in its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign
national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used
to make the contributions and the nationality status of the

N~.
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deecon makers. .. legarding the source of funds, the Comaission

has not permitted such contributions by a domestic subsidiary

where the source of funds is the foreign national parent,

reasoning that this essentially permits the foreign national to

make contributions indirectly when it could not do so directly.

see, e.g., A.O.s 1969-20, 1985-3 and 1981-36. The Commission

recently further refined this factor in A.O. 1992-16. Here, the

Commission ruled that the domestic subsidiary must be able to

demonstrate through a reasonable accounting method that it has

sufficient funds in its account, other than funds given or loaned

by its foreign national parent, from which the contribution is

made. in addition, the foreign parent must consider the political

contributions of its subsidiary when granting further subsidies to

or further capitalization of the subsidiary. The amount that the

foreign parent distributes to the subsidiary cannot replenish all

or any, portion of the subsidiary, s politioel contributions deriag

the perlod sinoe the, prceding payment. A.O. 1992-16. The

general concept in this opinion is that the domestic subsidiary

cannot be a mero corporate shell.

Moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the nationality

status of the decision makers be examined. The Commission has

conditioned its approval of contributions by domestic subsidiaries

of foreign nationals by requiring that no director or officer of

the company or its parent, or any other person, who is a foreign

national may participate in any way in the decision making process

regarding the proposed contributions. This, in turn, requires an



4 ation of the nationaitties of the de esion akets. 

AG4.s 1965-3 and 1982-10. This factor has been codifi'tr

11 C.i.R. s 110.4()(3), as noted above.
In an opinion involving a corporation and its separate

segregated fund, the Commission ruled that foreign national

corporate board members must abstain from voting on matters

concerning the S8F, including the selection of individuals to

operate the 55 and to exercise decision-making authority

regarding contributions and expenditures. A.O. 1990-8. The

Commission noted that these conditions are necessary "to ensure

the exclusion of foreign nationals from direct or indirect

participation in the decision making process related to the

administration and conduct of the committee.' 2 Fed. 21ectiOn

Campaign Fin. Guide (CCN) I 5906 at 11,424.

The Comnielon has further considered the nationalitI Pttue

of the decision-imers in the corporate context. In &O. 1409W"fl .1

W"Ioh lwved a dolsotic subsidlry that V1 ed to set ..

comittee through which to make contributions, all of the offlo"er

and directors of the subsidiary were foreign nationals nf te

contribution decision-makers wore to be other Individuals, all

U.S. citizens. Although the Commission ruled that the proposal

would fall afoul of section 441e because the foreign parent was

the main source of funds for the subsidiary, the Commission also

considered the decision-making factor, stating that "[slince all

of the directors and officers of [the subsidiary) are foreign

nationals, it appears that the company will not be able to ...

contribute to the proposed committee.* 2 Fed. Election Campaign

LO

0



n. Gsit M (CC) 1 5970 at 11,57.

A. Section 441. A&llq9Uoa
The Friend* of Vince Sagoyo, Jr. ('the Committee') allegedly

received two contributions from Sports Shinko, $1,000 on
October 23, 1990, and $500 on May 6, 1991, in violation of
2 U.S.C. S 441.. Zn its response to the complaint, the Committee
stated that it has refunded 'all contributions' from Sports
Shinko. While return of the contributions is a mitigating factor
in the consideration of the ultimate resolution of this matter,
such action does not negate a recipient committees liability. In

C light of the Committees receipt of possibly Illegal contribtons
1P from Sports Shinko, there is reason to believe that the rrenie of

Vinci Sagoyo. Jr. violated 2 U.S.C. S 441e.
3. .ties 4ig Alomt

2t

2,. 3 U.8.c. S"441f lby roeeiving cootributionas marie by nartin sup.L.m
Franklin Wukai in the name of Sports ShiAnko. Unlike section 4 41e,... which applies to elections 'to any political office,' section 441f
appears to be limited to elections for federal office based, on the
definition of 'contribution' at section 431(8) and the lack of any
contravening language within 441f. Therefore, it appears that
section 441f does not apply to state and local elections, and so
there Is no reason to believe that the Friends of Vince Bagoyo,
Jr. violated 2 U.S.C. S 441f.



FEDERAL ELECTION COMMISSION

JULY 1, 1993

Friends of Alice Lee
P.O. Box 1606
Kahului, Hawaii 96732

RZ: MUR 3460

Dear Sir or Madam:

On December 18, 1991, the Federal Election Commission
notified the Friends of Alice Lee ("Committee") of a complaint
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended (Othe Act"). A copy of the
complaint was forwarded to the Committee at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by the Committee, the
CMmission, on June 22, 1993, found that there is rease 9
believe the Friends of Alice Lee violated I U.S.C, -44, .a
"OVision of the Act. Alo on tbt date, the Comes i Jme
'tht there :isa no reeto% -to' b&ji*vj thecmi~avepu

to -441tf. fte Fawctulal and feaboz1Is, which fo;*,4 t or
the Commission"s finding a tte for you &nfogds

Under the Act, you hl"o an op4tun&tr to do t.ttht o
aion should be tae a WVt the C 100ee. ,o

' Materials to the 06neral Coansal8 Office along with amnuwrs tothe enclosed questions within 30 dars of teceipt of this -etter.
where appropriate, statements should be suboitted under o0ath.

in the absence of any additional information deonstrating
that no further action should be taken against the Committ, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.

if you are interested in pursuing pro-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Of r -e of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recomend that pro-probable



fVINtie Of Alice Lee
Page 2

camse conciliation not be entered into at this time so that it .y
co et* its investigation of the matter. ructher, the Com iion
viiL not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of tine vill not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. in addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

if you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

CThis matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(5) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

,U7 if you have any questions, please contact Rark Allen, the

I attorney assigned to this matter, at (202) 219-3400.

00 Sincerely,

tn)

Scott a. Thomas
Chairman

rnclosures

Questions
Designation of Counsel Form
factual & Legal Analysis
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In the Matter of
) UR 3460
)

1- 9 11Manr AND RMUNS

To: Friends of Alice Lee
P.O. Box 1606
Kahului, HI 96732

in furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 30 days of your receipt of this request. in

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

opying at the Office of the General Counsel, Federal Election

Comission, Booms Me9 999S3 Street, N.V., Washington, D.C. 20443.

on or before the sam doedolne, and continue to produce those

doCmants each day tbes sft~r asay be necessary for coue for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents say be submitted in lieu of the production of the

originals.



"~i 3460 - Questio and Document Requests V
fewads of Alice LeeP~2

SINITUCTUIUS

in answering these interrogatories and request for production
of documents, furnish all documents and other information, howevr
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or kswleodge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

0 cShould you claim a privilege with respect to any documents,
communications, or other items about which information is

U") requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide Justification for the claim. Bach claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1989 to the present.

eThe following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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lnstructions thereto, the terms 1is1ted ew are effid as
follows:

OYou* shall mean the named respondent In this action to whom
those discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organination or
entity.

"Docuent" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,

U) contracts, notes, diaries, log sheets, records of telephone
coMMunications, transcripts, vouchers, accounting stateents,
ledgers, checks, money orders or other comweeial paper,
telegrams, telex*s, pamphlt , cirCOOars, leaflets repots,
morng ors ~enee, atIs audi

tflldentify With respect to C gletsO saU o E h u

nawe* tp f4~at~ ltti Ain.
in 5Se, is gt het b si e s edte '*bgL; b JL &

te eponeat te licio the po t. tor posiiof pop
Ordentify" with respect to a pesan shall mesa Otot' the, -full

some the sost recent buainesadrsdneadess n h
tolophone numbersr the p9 reset ocoup"Iatio orA o siio of ' suchA
person, the natue of the coe tloa or assoslotion that. p m
has to any party in this proceeding, and the nationality f such
person and whether such person is a United States cittsen ot a
permanent resident alien of the United States. if the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.
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:f" s 1 vl as or shall be costrtd dlsjunctiwoly or
oujuadtivel " as Nmecsaery to brs. witshin the sop of thos
ntnrrogeStorios and request* for the prodOtion: of docments any

Vdocuents and matorials which may otherwise bo construed to be out
of their scOpe.
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1. Identify all contributions received by you from Sports
Shinko (fukalani) Co., Ltd. (lSports ShinkoN) by date and amount.
ror each such contribution. identify and produce all related
documents, including but not limited to copies of checks and all
correspondence.

2. For each contribution identified above, state whether the
contribution has been refunded. For each contribution so
refunded, state the date of the refund and provide a copy of the
refund check and any other documentation regarding the refund.

3. Produce all other documents in your possession that
refer, relate, or in any way pertain to any other communications
with Sports Shinko, including but not limited to letters,
envelopes, memos, internal correspondence, notes of telephone
conversations, and records of oral and/or written communications.

4. Identify each person answering these questions, the
0 length of time he or she has been associated with you, and all

positions held with you.
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aPONDUMlTa Friends of Alice Lee NUI 3460

The Commission received a complaint on December 16, 1991,
alleging that Sports Shinko (Pukalani) Co., Ltd. ('8ports
Shinko'), a domestic subsidiary of a foreign corporation, made
contributions to six members of the maul County Council in
violation of 2 U.S.C. Sf 441. and 441f.

II. Loa" Ml, A Is

A. Law. La

1. Sectie 441e

The basis of the complaint is the Act's prohibitlon. on
contributions from foreign nationals at 2 U.S.c. 441 . s
provision states$

(a) it sb4Zl be unlawl for a r, s ior~ ~~~* 'T'ag $*Cob eron tWak myr*Isa@ brtigow Value 'or to promise1 Aen~ ri idu7]k1VlyF to make any such 'contrib"Utin in%' "amsu.wtany election, to any political office or In :000610ion Withany p ry eection, convention, or cauOus beld to selectcandidates for any political offices or for "Wpetsam tosolicit, accept, or receive any such contribution f rom aforeign national.

The prohibition is further detailed in the Commissionts
Regulations at 11 C.F.R. 5 ll0.4(a)(3):

A foreign national shall not direct, dictate, control, ordirectly or indirectly participate in the decision-makingprocess of any person, such as a corporation, labororganisation, or political committee, with regard to suchpersonts Federal or non-federal election-relatedactivities, such as decisions concerning the making ofcontributions or expenditures In connection with electionsfor any local, State, or Federal office or decisionsconcerning the administration of a political committee.
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fte torm *foreign national' to defined at 2 U.S.C.

" 441e(b)(l) as, n a!!i, a " foreign principal' as that tet is

eined at 22 U.S.C. S 611(b). Under I 611(b), a "foreign

principal' Includes:

(2) a person outside the United States, unless it is
established that such person is an individual and a citizen
of and domiciled within the United States, or that such
person is not an individual and is organized under or
created by the laws of the United States or of any State or
other place subject to the jurisdiction of the United
States and has Its principal place of business within the
United States; and

(3) a partnership, association, corporation, organization,
or other combination of persons organized under the laws of
or having its principal place of business in a foreign
country.

2he Act further provides that resident aliens are excluded from

the definition of "foreign national.' See 2 U.S.C. I 441e(b)(2).

2. Section 441f

The second provision alleged by the Complainant as having

bon violated by the respondents in this matter, 2 US.C, I 441t,

*tates that no person shall make a contribution in the am of

another person or knowingly permit his or her nam to be used to

effect such a contribution, and no person shall knowingly aept a

contribution made by one person in the name of another person.

a. Challenges to Jurisdiction

As an initial matter, the issue of the Commissiones section

441e jurisdiction is addressed. Respondents in this matter argue

that the Commission is without jurisdiction because the



-Wtiutlons In questio -"*t -4ot, Asii e 'S
Yhis acquSint rests Upon t independt 40 ."t'*l itr

is argued that the CoMissiOn lacks jurisdiction becb0s abtio

441e does not explicitly prohibit contributions to state and local

elections. Additionally, it is argued that the Commission cannot

assert jurisdiction in this matter without violating the ?enth

Amendment to the United States Constitution. Bach argument is

discussed separately below.

I. State and Local Comittees Accepting Contributions
from Foreirn Nationals Are Within the Purview ofSection 441-0

o As noted above, respondents first argue that section 441oes

prohibition is inapplicable to state and local sloetons beause

n this section does not expressly address such #ltioms.

Roo pndonts note that sectiO 441. Odrses "cteiheO a

'candidates,'6 terms which are defined at I .. V 43,#'

TOO ppMlcable, to federal' -olotions am4 fie.Ateeh ~~*t

acknloldge that th_*

) contributions by foreign nationals to state and local eleato ,

qT they argue the regulation at 11 C.U.R. 5 1t.4(a is,"lyt-,

broad.2 As discussed below, the Coimissiones lon-staadtg

interpretation of section 441e is supported by the l u and

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes S 11 ot. seq.

2. Since the operative language of 11 C.I.a. S 110.4(a) was
first adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions that
section 441o applies to state and local elections, as well as
federal elections. See, elg, A.O.s 1979-59, 196S-3, 1962-10,
1965-3, 1969-20; and-fNsIts9, 1159, and 2165.



ettu4ture of the statuto, as well as the relevant .1eL11ti''*

ristory. Therefore, section 441o0s prohibitions are atppsptlt ly

applied to state and local electlons.

Initially it is clear that section 441o expressly prohibits

contributions by foreign nationals to 6any political offico,'

(emphasis added). The phrase 'any political offico appears but

twice in the Act: at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated regulations for both these sections,

consistently interpreting each as applying to fodecal, *tate and

local elections. ee 11 C.r.t. $1 110.4 and 114.2. in aostt5 *t,

the Act contains numerous references to federal of fCe, 0 Ea

at 2 U.S.C. S 431(3) to refor solely to federal electiii?

coa eq Aently, section 441o's refecence to easy polits4sk! ie"

iAs eorr* tly read as applying to fodo al, state, and r1ni

lectiogns, and i distinguished by its plain Iangm.....

sections of the Act dealing solely vith federal elec*ttsmA " e

0

%r 3. See e section 432(e)(1) (desigoation of priaeial

Cam -'j 6[ ttee) i section 439a (use of cet aibut e d ats fOr
certain purposes); section 441a(a)(l)(A) and (2)(A) (limitattons
on contributions to authorised comitees)p setion 441g
(limitations on contributions in curroncy)l section 441h
(fraudulent niscepresentations of campaign authority).

4. It has been argued that section 441c, which in subsection
(a)(1) prohibits federal contractors fron contributing 'to any
political party, committee, or candidate for public office,'
contains language that is similar to if not broader than section
441's language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly cefers to elections for "Federal office,'
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.O. 1975-99, I red. glection Camp. fin. Guide, I



ke*islative history of section 441b, s stat*tCYe predeeor
'(16 UeSeC. 610) io unequivocal that any politt"Iwl office' was
itended to apply to federal, state and local elections,

The effect of this provision is to Make it unlawful forany corporation, (organised by authority of any laws ofCongress), no matter what its character may be, to makea contribution 'in connection with any election to anypolitical office* without regard to whether the electionbe national, State, county, township, or municipal. TheCongress has the undoubted right thus to restrict andregulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (R.D.N.Y. 1976), quoting
S. Rep. No. 306S, 59th Congress, let Ses. 2 (190). Accordingly,

cm there remains little doubt of Congressional intent as to the scope
of this phrase, and no serious question but that Congress intended

tn both section 441e and the national bank prohibition at seotion

Mr 441b to apply to state and local elections. S

oo ntote 4 continued from previous page)"'I a np. 10,113 -114, tqfj 1 cia* 14a),
W"toon tfdeal coCe ~alO b. s tfera

S. While not as explicit, the legislative histo fet
441e also confirms Congress, intent to recwhelection. Section 441es operative, l igtEatto the Foreign Agents gt t Act 1M)S53Stat. 431-633, as amended in vant pact in 14. 1.4l i1904, iodifiled at 22 US.C. S1 611-621. The, 1966 aMeadmeasought -to protect the Interests of the United States by requiringcomplete public disclosure by persons acting for or in theinterests of foreign principals where their activities arepolitical in nature or border on the political.* 3.3. Rep.No. 1470, 89th Cong., lt Sess., reprinted In 1966 U.S. Code Cong.s Adin. News 2397, 2398. Moreover, whe the provision wasamenaed as part of the Federal slection Campaign Act Amendmnts of1974, 8 Stat. 1263, the author of the amendment noted Congress'concern with foreign influence over 'American politicalcandidates,' and broadly stated that the provision *would ban thecontributions of foreign nationals to campaign funds in Americanpolitical campaigns.' 120 Cong. bec. 8782 (March 28, 1974)(statement of Senator Bentsen), in Legislative istoryof the Federal Election Campaigrn -- ndntjOg 1974 at 264. See
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finally, respondents argue that because *contribution*' A**

110,91"d at 9 431(8) refers to "any election for Federal offiq**
0ction 441e's reference to "contribution" can only refer to
foderal elections. This is simply not the case. Rather, it is

vel settled that the

natural presumption that identical words used indifferent parts of the same Act are intended to have thesame meaning .... is not rigid and readily yieldswhenever there is such variation in the connection inwhich the words are used as reasonably to warrant theconclusion that they vere employed in different parts ofthe act with different intent. Where ... the conditionsare different, or the scope of the legislative powersexercised in one case is broader than that exercised inanother, the meaning well may vary to meet the purposesof the law, to be arrived at by a consideration of thelanguage in which those purposes are expressed, and ofthe circumstances under which the language was emply.

Atlantic Cleaners & Dyers v. United States, 286 U.S. 427, 433
(#32). See also srock v. Peabody Coal Co., 622 F.2d 1134a 1151
(DC. Cir. 1987) (R. Ginsburg, J., concurring)} Bitua!.SEM

atotr#' Ass'n. v. Rathaway, 406 r. Supp. 372, 375 (W.D. Va.
I-ft), aff'd, 547 F.2d 240 (4th Cir. 1977).

in this instance we have demonstrated that Congress used
specific statutory language ('any political office') to reach
beyond federal elections in only two instances: the prohibition of
national bank contributions at section 441b(a) and the prohibition

of foreign national contributions at section 441e. Thus, upon
consideration of "the circumstances under which the language ...
(is) employed,' Atlantic Cleaners, 286 U.S. at 433, the phrase

(Footnote S continued from previous page)also id. ('I am saying that contributions by foreigners are wrongM-'-tiiiy have no place in the American political system.').
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'oteilbtIbe of money or other things of value, in section 442e

must be read" more broadly than "contribution* as defined at

section 431(0). Undoed, respondents, reading of section 441o

would conder superfluous the phrase *any political office," and

would do so In the face of legislative history as to Its intended

scope. it is a cardinal principle of statutory construction,

howverr, that statutes should be interpreted to give force to the

language chosen by Congress, and interpretations vhich render

statutory language meaningless are to be avoided. See, e.g., U.S.

v. Vausto, 484 U.S. 439, 4S1-52 (1968).

In sum, the statutory structure and legislative history

demonstrates that Congress intended 'any political office* to

apply to federal, state and local elections. 6  Therfore,

repodents' argument of statutory c nstruction must ftl.
2. tet £meat Comean

Aespondents In this matter also aomr that. the CJmialos's

*seetiOs of jisdietion in this matter violates tre teeoth

afmtnoot to the United States Constitution. This amndment

reserves to the states 'powers not delegated to the United States

by the Constitution, nor prohibited by it to the states.' Citing

Oregon v. lt chbll, 400 U.S. 112 (1970), respondents argue that

because states have been recognised as having the right to

establish and maintain separate and independent governments, and

'to determine within the powers of the constitution the

6. The Commission's consistent interpretation giving force to
this statutory language would be afforded great deference by the
courts. See, e , .3.C. v. Democratic Senatorial Ca mpign
Committeo,--CS4. 27, 36-37 (1981).



q"lifcotioa ot their Own voters for stat, @ouT, and
anloipal offices and the nature of their own asebtuery fog

filling local public offices...,. id. at 135. the state of Iava
is constitutionally entitled to permit foreign nationals to fund

its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and
U) local elections. Thus, respondents, assertion that 09eon relies
n on the Tenth Amendment Is flawed. In fact, Orewon merely

adodresed states' powers to regulate participation, by age, in

stte and local elections, but did not address the quite d at n

issue presented in this matter, i e., epabndag. th eleoal
prees to include foreign nationals. Such iooueies isterjots
the a-t no set of foreign poxlcy "1 v and mgac thatar

C) acknovledgoed areas of federal domain. See T1 vI .Rren, 4S6
0.5. 1, 10 (192) (reaffirmation of the fedoral constitutional

power over aliens via Article I, 1 8 cl.4 [authority to establish

uniform Rule of naturalisation) and Article I, 1 8 cl.3. (power to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interjected
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,1W aw area of apparent state domain to assert a constitutinlly

recognised federal interest oVer foreign affairs.

Respondents' reliance on the Tenth Amendment adds nothir #to

their argument. The Supreme Court in 1966 reaffirmed that 'e*nth

Amendment limits on Congresst authority to regulate state

activities .. . . are structural, not substantive--i..., that

States must find their protection from congressional regulation

through the national political process, not through judicially

defined spheres of unregulable state activity." South Carolina v.

Baker, 485 U.S. SOS 512 (1988). citing Garcia v. San Antonio

Nietropolitan Transit Authority, 469 U.S. 528 (1985) (overruling

National League of Ctiles v. Usery, 426 U.S. 633 (1976)).

Therefore, respondents, jurisdictional arguments are vithout

foundation.
C. "Me •OIA O to 91#04. .. "ot O

this satter involves contributions- by a domstic subotild i,

of a foreign corporation. Initially, it Is clear that the Act

prohibits contributions from persons, including corporations, who

are foreign nationals. 2 U.S.C. S 441e. Se A.O. 1"83-31.

Furthermore, in its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the nationality status of the



d ttiM ushers. egarding the sonrce of funds, the Comotaeslon,

"aS not 1ectted Ouch Contributi0be by a domestic subsidiary
were the source of funds is the foreign national parent,

reasoning that this essentially permits the foreign notional to

make contributions Indirectly when it could not do so directly.

See, e.g., A.O.8 1989-20, 198S-3 and 1961-36. The Commission

recently further refined this factor In A.O. 1992-16. Here, the

Commission ruled that the domestic subsidiary must be able to

demonstrate through a reasonable accounting method that it has

sufficient funds in its account, other than funds given or loaned

by its foreign national parent, from which the contribution -is

made. In addition, the foreign parent must consider the political

contributions of its subsidiary when granting further subSidi s to

or ftrther capitalixation of the subsidiary. The amount t t "e

foreign parent distributes to the subsidiary cannot replenish ill

or any prtion of the subsidlary's politioal goatributioms dugi tl

the 091o0 since the preceding paymnt. A.0. 1992-16. tIe

general concept in this opinion is that the dometic subsidiary

cannot be a mere corporate shell.

oreover, even if the funds in question are fron a domestic

subsidiary, the Commission also requires that the nationality

status of the decision makers be examined. The Commission has

conditioned its approval of contributions by domestic subsidiaries

of foreign nationals by requiring that no director or officer of

the company or its parent, or any other person, who is a foreign

national may participate in any way in the decision making process

regarding the proposed contributions. This, in turn, requires an
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C)

4%r.

eamination of the nationalities of the decision makers.
A.O.0 1905-3 and 19"2-10. This factor has been codified at

11 C.F.R. S 110.4(a)(3), as noted above.

In an opinion involving a corporation and its separate

segregated fund, the Commission ruled that foreign national
corporate board members must abstain from voting on matters

concerning the ssr, including the selection of individuals to

operate the 8SF and to exercise decision-making authority

regarding contributions and expenditures. A.O. 1990-8. The

Commission noted that these conditions are necessary *to ensure

the exclusion of foreign nationals from direct or indirect

participation in the decision making process related to tbe
administration and conduct of the committee." 2 red. 22"tien

Campaign Fin. Goide (CCU) 1 S986 at 11,624.

The Commisslon has further considered the nationaotr*ttws

of the decisn-aahers in the corporate context. In A.Qg l9Wr20.
which involved a domestic subsidiary that wished to set a
comittee through which to make contributions, all of th. Officers

and directors of the subsidiary were foreign nationals and the
contribution decision-makers vore to be other individuals, all
U.S. citizens. Although the Commission ruled that the proposal
would fall afoul of section 441e because the foreign parent was

the main source of funds for the subsidiary, the Commission also
considered the decision-making factor, stating that ([sjince all
of the directors and officers of [the subsidiaryJ are foreign
nationals, it appears that the company will not be able to ...
contribute to the proposed committee.' 2 Fed. glection Campaign



0"-. O *de (CCR) I 970 at 11,S75.

A. Section 441e Alleation
The Friends of Alice Lee (Othe Committee") allegedly received

a contribution from Sports Shinko, $1,000 on November 2, 1990, in
violation of 2 U.S.C. S 441e. In its response to the complaint,

the Committee stated that it had been assured of the legality of
the contribution by Martin Luna as counsel for Sports Shinko.
Although the assurances from contributor Sports Shinko (depending
on their timing) may constitute mitigating circumstances, the

0 receipt of foreign national-influenced contributions is on its
• -), face a violation of section 441*. In light of the Comm-Itt.oe

receipt of possibly illegal contributions from Sports shik4*0

there is reason to believe that the Friends of Alice e w wte
2 u.s.c. S 441o.

5. Sq190-441t.~~em4

She plaint also alleeS 'thwtthe Committee violated
0- 2 U.S.C. I 441f by receiving contributions made by Martin Luna ear
• Franklin Nukai in the nam of Sports Shinko. Unlike section 441U.

which applies to elections "to any political office," section 441f
appears to be limited to elections for federal office based on the
definition of "contribution" at section 431(8) and the lack of any
contravening language within 441f. Therefore, it appears that
section 441f does not apply to state and local elections, and so
there is no reason to believe that the Friends of Alice Lee

violated 2 U.S.C. 5 441f.



FEDERAL ELECTION COMMISSION
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JULY 1, 1993

rriends of nick Medina
373 Liholiho Street
Wailuku, Hawaii 96793

RE: NUR 3460

Door Sir or Madan:

On December 18, 1991, the Federal Election Commission
notified the Friends of Rick Nedina ("Comittee*) of a complaint
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended ('the Act'). A copy of the
complaint was forwarded to the Committee at that time.

Upon further review of the allegations contained in the
complaint, and Information supplied by the Committee, the
Commission, on June 22, 1993, found that there Is reason t9
believe the Friends of Rick Hedina violated 2 U.S.c. S:443*, a
provision of the Act. Also on that date, the Cis3*o tLm
tbat there Is no reason 'to beli* the Comittee V tCC*

c) 441f. * re ctual and Le ognal •asis, which fvg .. e .tor
the Com sId on's findingsis attac for your iht 6 . €.

Under the Act you have an oppertunity to 11066es tat no
action should bbe 'te satsst t e he Cmite. . e

fctl sor leal fid r~l thausehlimeae thlt t viltio h
ccuriediond pocfeedioh cofntiiatte. Pes uat~

C) t to the General Coeels Offpic along with -as to
the enclosed questions witi 30qs f receipt of this e.F.
Whee appropriate, stateents hoult be sbitted uler oAth.

in the absence of any additional information demootrsotift
that no futher action should be taken against the Committee, the
Commission may f Ind probable cause to believe that a violation has
,occurred and proceed with conciliation.

If you are interested in pursuing pro-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the OfIT'Fe of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recomending
declining that pro-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pro-probable
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rCiends of Rick Nedina
Page a

cause conciliation not be entered into at this tine so that it "Iycomplete its investigation of the matter. Further, the Comiionvill not entertain requests for pre-probable cause conciliationafter brief* on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause mustbe demonstrated. In addition, the Office of the General Counselordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,please advise the Commission by completing the enclosed formstating the name, address, and telephone number of such counsel,and authorizing such counsel to receive any notifications andother communications from the Commission.

This matter will remain confidential in accordance vith2 U.S.C. 55 437g(a)(4)(9) and 437g(a)(12)(A) unless you notif the
Commission in vriting that you wish the matter to be made pulic.

Lx if you have any questions, please contact Rark Allen, theattorney assigned to this matter, at (202) 219-3400.

C Sincerely,
LV)

Scott R. Thomas
Chairman

qr Unclosures
C Questions

Designation of Counsel Forn
Factual & Legal Analysis
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in the Matter of
) MMW 3460
)L

TO: Friends of Rick Medina
373 Liholiho Street
Wailuku, 3! 96793

in furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

C'4 forth below within 30 days of your receipt of this request. in

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

cooin at the Office of the General CounselP Federal electioU

dumiaelions moom S9, 90 S Street, x.V., Washington, D.C. 20443,

on Or before the aee deadline, and continue to produce tboa

deu Ote each day tboeafter aw y be necesary for counel for

0- the Commission to complete their examination and reproduction of

those docments. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.



o M460 - Questliatd Document Requests
fttilfds of Rick Medina
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in answering these interrogatories and request for produetion
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or kiowledge
you have concerning the unanswered portion and detailing what you

Nr did in attempting to secure the unknown information.

CO Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient deteil
to provide justification for the claim. Bach claim of privilege

W must specify in detail all the grounds on which it rests.

0 Unless otherwise indicated, the discovery request shall refer

to the time period from January 1, 1969 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



rot thebg p ose of tbse dy grequests, including the
instructions tkhereto, the terms Ust'd elow are defiMd as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

*Persons' shall be deemed to include both singular and
plural, and shall mean any natural person, partnerships comitte,
association, corporation, or any other type of organization or
entity.

oDocument" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to eaist.
The torn document includes, but is not limited to books, letters,
contracts, sotes, diaries, log sheets, records of telephone
commnicationes, transcripts, vouchers, accounting statemtS,
ledgers, checks, money orders or other commercial paper,
,teg m te lS eas, pheS. ciroulas leaflts, reP

meoana orepnec suv s*ttaletlons, *udio ildeo
recordi ,. 4 .fke htwps ts ehets,. * mS-,

.C) lists fo~~t ptt utottal r~ig ~O rdt

cospi~tios, te t.ic " ~i.ee .otM
Itr "zsntlft" Vith rspect to a pen ell mem .tt fu

nsn9, 0t1 @e 4cot 4 * end tho

if ehone %is, the oes te 4 tionr oi * o r P SW s8

the S, the -ture o n of: the oe asotion tt perso

comri tag7 pthedeuinti. r~eig n h ainlt fscpernentify" With r ese t to a pedson shell moe f te the fu l
name, the aOt re ss and e e ne -uit n e
telephone, mambrs the preset ocuaiAo to ofstc
peon , the naturothe connection ot agenti th"gated pron
has to any pacrt in this proceeding, and the nationality of such
person and whether such person is a United States citizen ora
permanent resident alien of the United States. If the Person to
be Identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.



~~h* uw*h If wtotL

~M4 a 11i as 'oc' shall be cwted4jmtil or
I~luw Ll a eoet to "ra ihnthe, limp Of these

i~jtCC4&itatI **'-and requeSts for the production of docets anyou
%ocmenats and materialil which may otherwise be contre to beou

of their scope.
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1. Identify all contributions recoived by you from Spot
fhinko (Pukalani) Co., Ltd. ("Sports Shinko") by date and amOut.
fto each such contribution, identify and produce all related
dotwunts, including but not limited to copies of checks and all
cotrospondence.

2. For each contribution identified above, state whether the

contribution has been refunded. For each contribution so

refunded, state the date of the refund and provide a copy of the

refund check and any other documentation regarding the refund.

3. produce all other documents in your possession that

refer, relate, or in any way pertain to any other communications
with Sports Shinko, including but not limited to letters,
envelopes, memos, internal correspondence, notes of telephone

conversations, and records of oral and/or written communications.

4. identify each person answering these questions, the

length of time he or she has been associated with you, and all
powitions held with you.

~an Doumetmpousts



&3SPOUDUNT: rriends of Rick Medina ta3460

ihe commission received a complaint on December 16, 1991s

alleging that sports Shinko (Fukalani) Co.# Ltd. (*Sports

Shinko')g a domestic subsidiary of a foreign corporationt made

contributions to six members of the Maui County Council in

violation of 2 U.S.C. 55 441e and 441f.

I. LW"A ANALYSIS

A. Ihe LaW

1. section 441.

The. basis of the complaint is the Act's, prohibition, on

contributions- fromsforeign nationals at 2 U.S.C. 1 44,1e. "kis

proovision etat*s:

(-a) it isball be. unlawtl, -for a fOweig aaiaEvty
or thshany- otherft to ill"*an tt11111om *t

Otm or thei thiag.fllu ot to Promie irelyo

Ar,,. ,v .: .1 Y ....... i! '

implidl to make any such contribution, In, oneton with
0 ~any election to any political offie or In connection 'With

any priary election, convtVUion, or caWuu held t s90ect
candidates for any jpolitical office; or for any personQm to
solicitr accept, or receive any such contribution free a
foreign national.

Th prohibition is further detailed In the Commission's

Regulations at 11 C.i.R. 5 110.4(a)(3):

A foreign national shell not direct, dictate, control, or
directly or indirectly participate in the decision-making
procss of any prcson, such as a corporation, labor
organization, or political committee,, with regard to such
person's Federal or non-ftederal election-colated
activities, such as decisions concerning the, making of
contributions or expenditures in connection with elections
for any local, State, or decal office or decisions
concerning the administration of a political committee.



Ihe term "foreign national' to defined at 2 U.S.C.

rt441e(b)(1) as. Later &liar a "fireign principal" as that trCt Is

defined at 22 U.S.C. I 611(b). Under I 611(b), a 'foreign

principal* includes:

(2) a person outside the United States* unless it Is
established that such person is an individual and a citizen
of and domiciled within the United States, or that such
person is not an individual and is organized under or
created by the laws of the United States or of any State or
other place subject to the jurisdiction of the United
States and has its principal place of business within the
United States; and

(3) a partnership, association, corporation, organization,
or other combination of persons organized under the laws of
or having its principal place of business in a foreign

CO country.

fte Act further provides that resident aliens are excluded from

the definition of 'foreign national." See 2 U.S.C. S 441e(b)(2).

2. section 441f

Who second provision alleged by the Complainant as having

been violated by the respondents in this matter, 2 U.S.C. S 441fe

4,Ss tbat no person shall make a contribution in the name of

C) another person or knowingly permit his or her name to be used to

Lffoct such a contribution, and no person shall knowingly accept a

contribution made by one person in the name of another person.

a. challenges to Jurisdiction

As an initial matter, the issue of the Commission's section

441e jurisdiction is addressed. Respondents in this matter argue

that the Commission is without jurisdiction because the



60001butins in question ate bae

55is atgument rests upon two i-- IN-m tt- t
is argued that the Commission lacks jurisic*tion because section
441e does not explicitly prohibit contributios to state and local
elections. Additionally, it is argued that the Commission cannot
assert jurisdiction in this matter without violating the Tenth
Amendment to the United States Constitution. Each argument is
discussed separately below.

1. State and Local Committees Acepting Contributions
from Foreign Nationals Are Within the Purview of
Section 441e

As noted above, respondents first argue that section 441*,s
prohibition is inapplicable to state and local ol@tm s
this section does not expressly address such otI| .
Reponets note that section 44e1* addresss oaIbs sad

MOdanliates,- terms which are de,9ied at 2 0.S.. 4 a

applcable, to federal e1*ectoon and offise.M -11 awW
mampuodge, that the Cicii's gueWa V it
contributions by foreign nationals to state and eato o3O"toINS,

they argue the regulation at 11 C.i.a. 9 110.4(0) is ovealy

broad. 2  As discussed below, the CommisslOs long-standing

interpretation of section 441e is supported by the language and

1. Hawaii law permits contributions from corporations and doesnot explicitly prohibit contributions from foreign nationals. SeeHawaii Revised Statutes S 11 et. seq.

2. Since the operative language of 11 C.F.I. S 110.4(a) wasfirst adopted in 1976, the Commission has consistently taken theposition In both enforcement matters and in advisory opinions thatsection 441e applies to state and local elections, as well asfederal elections. See, g, A.O.s 1979-59, 1965-3, 1982-10,196-3, 1989-20; andR sIT/g, 1159 and 2165.



sttucture of the statute, eas Well as the relevant 1letsatV.
history. Wherefore, section 441e's prohibitions are ppvop!e~tY
applied to state and local elections.

Initially it 18 clear that section 44le expressly prohibits
contributions by foreign nationals to "apn political office,'
(emphasis added). The phrase 'any political office' appears but
twice in the Act: at this section and in section 44lb(a)
(prohibition of contributions from national banks). The
Commission has promulgated regulations for both these sections,
consistently interpreting each as applying to federal, state and
local elections. See 11 C.F.R. S 110.4 and 114.2. In contraet,
the Act contains numerous references to 'Federal office," 4jftd
at 2 U.S.C. S 431(3) to refer solely to federal eled't .3
Consequently, section 4410s refetence to many polltal fe
is correctly read as applying to federal, state,, and tL a1L
elections, and is dietisg"uIse by its plain languae 0 -

sections of the Act dealing solely with federal elotfs.4 l4 te

3. -- -g, section 432(e)(1) (designation of principalcampgo TCttoo)I section 43a (use of contributed anounts forcertain Purposes); section, 4 41&() ( ll (A) and (2)(A) (lim10tations,on contributions to auatborased committees); section 441g(limitations on contributions in currency); section 441h(fraudulent misrepresentations of campaign authority).
4. It has been argued that section 441c, which in subsection(a)(l) prohibits federal contractors from contributing 'to anypolitical party, committee, or candidate for public office,'contains language that Is similar to if not broader than section441e's language, yet Is applied only to federal elections.Subsection (b), however, which permits federal contractors tomaintain *oerate segregated funds for the purpose of Influencingelections, explicitly refers to elections for 'Federal office.'and the Commission long ago reasoned that this limitation must beimported into subsection (a) as well to prevent an anomalousresult. See A.0. 1975-99, 1 red. Election Camp. Fin. Guide,



1otia1tiv@ history of section 441b's statutory predk €oo
18 U.s.c. S 610) is Unequivocal that *any political officen 'as
intended to apply to federal, state and local elections,

The effect of this provision is to make it unlawful forany corporation, [organised by authority of any laws ofCongress), no matter what its character may be, to makea contribution *in connection with any election to anypolitical office* without regard to whether the electionbe national, State, county, township, or Municipal. TheCongress has the undoubted right thus to restrict andregulate corporations of its own creation.
U.S. v. Clifford, 409 r. Supp. 1070, 1073 (B.D.N.Y. 1976), quoting
S. Rep. No. 3065, 59th Congress, lt Sess. 2 (1906). Accordingly,
there remains little doubt of Congressional intent as to the seope
of this phrase, and no serious question but that Cones intended
both section 441e and the national bank prohibition at eton
441b to apply to state and local elections.5

'I) (Feotnste 4 continued fCon PCrevious page)
6171 at pp. 10,113 - I. t I1 C. s

on
S. While not as explicit, the legislative hiotOry of Notion441* also confirms Congress' Intent to coach be fedeilelection. Section 44le s operative language o;'6 anamoqmout to the Foreign Agents, lteglistration Act of, #35 (*VA'-),52 Stat. 631-433, as amended in relevant part in 1942, 1"6 and1904, codified at 22 U.S.C. SS611-621. The 196 "a......tssoV~ht'Wtij&tEct the Interests of the United States- by requiringcomplete public disclosure by persons acting for or In theInterests of foreign principals where their activities arepolitical in nature or border on the political." H.R. aepNo. 1470, 89th Cong., lt 8ss., re-tinted In 1966 U.S. Code ConqG Admin. news 2397, 2396. moreover* when the provision wasamended as part of the Federal Election Campaign Act Amendments of1974, 66 Stat. 1263, the author of the amendment noted Congress,concern with foreign influence over *American politicalcandidates,' and broadly stated that the provision *would ban thecontributions of foreign nationals to campaign funds in Americanpolitical campaigns." 120 Cong. Rec. 8782 (Match 28, 1974)(statement of Senator Bentsen), P!4Pned In Legislative Nistory
of the dral lection Capp& qn 4.ee~ of ~74 t 264. Se



Finally, respondents argue that because "contributioneas

defined at S 431(6) refers to *any election for Federal offiO#*

rection 441e's reference to "contributionw can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used in
different parts of the same Act are intended to have the
same meaning .... is not rigid and readily yields
whenever there is such variation in the connection in
which the words are used as reasonably to warrant the
conclusion that they were employed in different parts of
the act with different intent. Where ... the conditions
are different, or the scope of the legislative powers
exercised in one case is broader than that exercised in
another, the meaning well may vary to meet the purposes

04 of the law, to be arrived at by a consideration of the
language in which those purposes are expressed, and of

ul the circumstances under which the language was employ".

Atlantic Cleaners & Dyers v. United States , 266 U.S. 427,'433

(1932). See also Srock v. Peabod] Coal Co., 822 r.2d 1134, 11S1

(D.C. Cir. 1987) (R. Ginsburg, J., concurring)g situnIOMu.....

Cto.s' As...... S'0. v. Hathaway, 406 r. Supp. 372, 37S (wD. Va.

1. l5), ff'd, 547 r.2d 240 (4th Cir. 1977).

CD In this instance we have demonstrated that Congress used

AW specific statutory language ('any political office') to reach

ON beyond federal elections in only two instances: the prohibition of

national bank contributions at section 441b(a) and the prohibition

of foreign national contributions at section 441e. Thus, upon

consideration of "the circumstances under which the language ...

[is) employed. Atlantic Cleaners, 286 U.S. at 433, the phrase

(Footnote S continued from previous page)
also id. (' an saying that contributions by foreigners are wrong
and t-y have no place in the American political system.').
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"tr ibtion of money or other things of value' in section 41,40,

mut be read more broadly than Ocontribution* as defined at

section 431(0). Indeed, responents reading of section 441e

would render superfluous the phrase *any political office,* and

would do so in the face of legislative history as to its intended

scope. it is a cardinal principle of statutory construction,

however, that statutes should be interpreted to give force to the

language chosen by Congress, and interpretations which render

statutory language meaningless are to be avoided. See, e.g.* U.S.

v. Fausto, 484 U.S. 439, 451-52 (1988).

In sun, the statutory structure and legislative history

demonstrates that Congress intended *any political office' to

!tn apply to federal, state and local elections.6 Therefore"

respondents" argument of statutory construction must fall.

2. fteth Amedmt Concerns

Sespondelts in this matter a&LSO argue that the Com ook

T. a sertion of Jurisdiction in this satter violates the oath

7 Amendment to the United States Constitution. This amendent

reserves to the states 'powers not delegated to the United Staes

by the Constitution, nor prohibited by it to the states.s Citing

Oregon v. Mitchell, 400 U.S. 112 (1970), respondents argue that

because states have been recognized as having the right to

establish and maintain separate and independent governments, and

'to determine within the powers of the constitution the

6. The Comission's consistent interpretation giving force to
this statutory language would be afforded great deference by the
courts. See, eag., F.E.C. v. Democratic Senatorial Campaign
Coumittee ,-- S4 U 3. 27, 36-37 (191).



i~t kies of their own voterS: for $tate, couty, and
Ulaoipal offices and the nature of their own machinsry for
filling local public offices..., Id. at 12, the State of Sawai
is constitutionally entitled to permit foreign nationals to fund

its elections.

Oregon struck down the age requirements provision for the
Voting Rights Act Amendments of 1970, finding age limitations
valid as to national elections but invalid as to state elections.
The Court reasoned that the Article 1, Section 2 of the
Constitution reserves to the state the power to regulate state and
local elections. Thus, respondents, assertion that Oregon relies
on the Tenth Amendment Is flawed. In fact, mesorely
addressed states, powers to regulate Participation, by age# in
-Otat: Antd local elections,, but did not "d"Teoo th quite .different
issue prented in this attr, I.e., en"ding the electoral
PV1Oan tO include foreig nimla. S imaluaioo interj.,t.
th lteilto' apects 'of foreIlan paolicy adiM igrtio that are
acknotwleded areas of federal domain. Se ?l , Rre, 456
9.8. 1, 10 (1962) (roaffirmation of the federal costitutiol n
power ovOr aliens via Article 1, S S cl.4 (authority to establish
uniform Rule of naturalizationJ and Article z, S 8 cl.3. [power to
regulate commerce with foreign nationals and inherent power over
foreign affairs]). Moreover, the Oregon court recognized that the
federal government can indeed regulate certain aspects of state
elections impinging upon federally protected interests, i.e.
literary tests, poll taxes, and other vestiges of racial
discrimination. In this instance the Act is similarly interjected



in a *es of ppirent state domain to asert a toasti tutiaeZi

ro i1sed federal interest over foreign affairs.

Respondents' reliance on the ?eath Amendment adds nothing to

their argument. The Supreme Court in 1966 reaffirmed that *eftth

Amendment limits on Congress authority to regulate state

activities .... are structural, not substantive--i.e., that

States must find their protection from congressional regulation

through the national political process, not through judicially

defined spheres of unregulable state activity.* South Carolina v.

Sakec, 465 U.S. SOS, 512 (1986), citing Garcia v. San Antonio

Netcoaolitan Tansi*t Authority, 469 U.S. S28 (1985) (overruling

National League of Cities v. Usery, 426 U.S. 633 (19761).

5Therefore, respondents" jurisdictional arguments are witmot

foundation.

1ris ma"t"e imnWo or eeetributons by a ti .domes

of a foreign corporation. Initially, it is clear that theAct

prohibits contributions from persons, including corporations, who

are foreign nationals. 2 U.S.C. S 441e. See A.O. 1963-31.

furthermore, in its advisory opinions, the Comission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may sake contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the nationality status of the

F~71 -~

... Iiii ,

Ur)

tf)
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deieeon makers. Regarding the source of tuads, the Coumiwi."
has not permitted such contributions by a domestic subsidiary
wbere the source of funds is the foreign national parent,
reasoning that this essentially permits the foreign national to
make contributions indirectly when it could not do so directly.
See, .* . A.O.8 1969020, 1905-3 and 1981-36. The Commission

recently further refined this factor in A.O. 1992-16. Here, the
Commission ruled that the domestic subsidiary must be able to
demonstrate through a reasonable accounting method that it has
sufficient funds in its account, other than funds given or loaned
by its foreign national parent, from which the contribution is
made. In addition, the foreign parent must consider the poltwa
contributions of its subsidiary when granting further subesie1 to
or further cpitalisetion of the subsidiary. The amount tbht.1 he
foreign parent distributes to the subsidiary cannot ceplenlieb s l
or, any portion of the subsidlarys political coatibutiom der
the period since the preceding payment. L.0. 1992-14. The
general concept in this opinion is that the domestic subsidiary

cannot be a nere corporate shell.

Noreover, even If the funds in question are from a domestic
subsidiary, the Commission also requires that the nationality
status of the decision makers be examined. The Commission has
conditioned its approval of contributions by domestic subsidiaries
of foreign nationals by requiring that no director or officer of
the company or its parent, or any other person, who is a foreign
national may participate in any way in the decision making process
regarding the proposed contributions. This, in turn, requires an
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4*401,ation of the nationalities of the decision makers.

AO.s 198S-3 and 192-10. This factor has been codified at

11 C.i*.a. 1 ll0.4(a)(3), as noted above.

in an opinion involving a corporation and its separate

segregated fund, the Commission ruled that foreign national

corporate board members must abstain from voting on matters

concerning the 35r, including the selection of individuals to

operate the SSF and to exercise decision-making authority

regarding contributions and expenditures. A.O. 1990-8. The

Commission noted that these conditions are necessary "to ensure

the exclusion of foreign nationals from direct or indirect

participation in the decision making process related to the

administration and conduct of the coimitteo." 2 red. 810ftlen

Campaign Fin. Guide (CCH) I $98 at 11,624.

The Commiselon has further considered the nationalitr vt&as

of the deilon-aWkers in the corporate context. in n.O. ......,

Vich involved a dometic subsidiary that vished to setlp' a
.omittee through which to make contributions, all of the offlcers

and directors of the subsidiary were foreign nationals and the

contribution decision-miakers were to be other individuals, all
U.S. citizens. Although the Comislion ruled that the proposal

would fall afoul of section 441e because the foreign parent was

the main source of funds for the subsidiary, the Commission also

considered the decision-making factor, stating that "[sJince all

of the directors and officers of [the subsidiary) are foreign

nationals, it appears that the company will not be able to ...

contribute to the proposed committee." 2 Fed. Blection Campaign

I
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ftn. Ouide (CCU) I S970 at 11,575.

0 O I VW&LAhIMI

A. Section 441 Allewatlon

The Friends of Rick Nedina ("the Comittee') allegedly

received a contributions from Sports Shinko, $1,000 on

November 14, 1990, in violation of 2 U.S.C. S 441e. Zn its

response to the complaint, the Committee stated that it had been

assured of the legality of the contribution by Martin Luna as

counsel for Sports Shinko. Although the assurances from

contributor Sports Shinko (depending on their timing) may
00 constitute mitigating circumstances, the receipt of foreign

national-influenced contributions is on its face a violation of

section 441s. In light of the Cmittee' receipt of possibly

111gal contributions from Sports Shinko, there iO L OrOn to

W) belleve that the Friends of Rick Medina violted 2 U.I.c. 1 441..

The, complaint a'all ges190 that the CONAittee violated
2 U.S.C. S 441f by receiving contributions made by Martin Luna and

rcanklin Nukai in the name of Sports Shinko. Unlike section 441e,

which applies to elections 'to any political office,' section 441f

appears to be limited to elections for federal office based on the

definition of "contribution" at section 431(8) and the lack of any

contravening language within 441f. Therefore, it appears that

section 441f does not apply to state and local elections, and so

there is no reason to believe that the Friends of Rick Nedina

violated 2 U.S.C. S 441f.
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Campaign of Goro Hokana
Box 8
Lanai City, Hawaii 96753

RE: MUR 3460

Dear Sic or Nadam:

On December 18, 1991, the Federal Election Commission
notified the Campaign of Goro Hokama ("Comitteeo) of a complaint
alleging violations of certain sections of the Federal 21ction
Campaign Act of 1971, as amended ('the Act"). A copy of the

b. complaint was fotwarded to the Committee at that time.

Upon further review of the allegations contained in the
comlaint, and information supplied by the Committee, the

W) Camission, on June 22, 1"3.# h*d that there is reason to
believe the Campagn of GoCO Eaa maviolated 2 9.S.CS 441. a
SOprOVision of the Ac0t* Also, oa that -dea theC. Ai too"
tb~t there i asno rrnon ti :eW *th C Lti q 4 t 10- 4
U-e41Z. Te te an Lega l is whc fotssdm bii%*oS th Comissonle to findins, is for yourifEUn

Undet r thbe Act ,~yo 0ae.4otwivt'4w0 t"~a

1:~a lor legRal mattileta ~ 1 to *
comIssiono s consitio of thi rtt.Pmsadbi o
mt*rI*l1s to the Geneml" Counsel' SA Office &loe qwith aao01WWrs -to

r the enclosed questions within 30 days of rceipt of UMIs iier.
Where appropriate, statements should be subltted aner '*#.

in the absence of any additional infot ation demonostratimng
that no further action should be taken against the Comttee, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.

If you are interested in pursuing pro-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Of1T'e of the
General Counsel will mke recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
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cause conciliation not be entered into at this time so that it Noy
COT lete its investigation of the matter. Further, the CommiSion

will not entertain requests for pre-probable cause conciliation

after briefs on probable cause have been mailed to the respondent.

Requests for extensions of tin will not be routinely

granted. Requests must be made in writing at least five days

prior to the due date of the response and specific 
good cause must

be demonstrated. In addition, the Office of the General Counsel

ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,

please advise the Commission by completing the enclosed 
form

stating the name, address, and telephone number of such counsel,

and authorizing such counsel to receive any notifications 
and

other communications from the Commission.

C) This matter will remain confidential in accordance with

2 u.S.C. 55 437g(a)(4)(5) and 437g(a)(12)(A) unless you notify the

Commission in writing that you wish the matter to be made 
public.

LO) If you have any questions, please contact Mark Allen, the

I attorney assigned to this matter, at 
(202) 219-3400.

(0 Sincerely,

Scott R. Thomas
Chairman

C

Enclosures
Questions
Designation of Counsel Form
factual & Legal Analysis
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TO: Campaign of Goro Nokama
box 8
Lanai City, I1 967S3

In furtherance of its investigation in the above-captioned

matter, the Federal Election Comission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 30 days of your receipt of this request. In

adition, the Commission hereby requests that you produce the

V documents specified below, in their entirety, for Inspection and

~ at the Office of tho Geutral Counsel, Federal Electien

U$ -001eeion, Room 459, "0 3 Stt*t," W.., WeOhigton, D.C. 20443,

60 or-ib lfolre the sane' do i , ad contlue to produce those

doeots each day tbereaftor aa y Rsytbe Sne ary for counsel for
... ( the Commission to complete their examination and reproduction of

those docusents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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in answering these interrogatories and request for produation
of documents, furnish all documents and other information, hovesr
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

C%4 If you cannot answer the following interrogatories in full
0 after exercising due diligence to secure the full information to

do so, answer to the extent possible and indicate your inabillity
i) to answer the remainder, stating whatever information or kvkowlee

you have concerning the unanswered portion and detailing what you
VT did in attempting to secure the unknown information.

CO Should you claim a privilege with respect to any documeote,
t* communications, or other items about which information is

requested by any of the following interrogatories and requets .or
production of documents, describe such items in sufficient eal
to provide justification for the claim. Bach claim of privt2*ge

1%r must specify in detail all the grounds on which it rests.

CUnless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1989 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



ror the purpose of these 4iscovery requests, including the
instructions thereto, the terms listed below are defined as
follovs:

"YouO shall man the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

*Persons* shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, comittee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheots, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks. money orders or other coumrcial paper,
telegrams, telexesem lets, circulars, leaflets, repot e,
memoranmdacorre ondene, -sur"Is, tabulations, audio n44o
record'Ings.t ftavtmy Chorps grqbs, chbarts, tVE1 i ots, P. ter p to, . 1_ Otr cings -nd

.t0 ?deatifr" with reet to a d'oew t snwll mea stAe tbe
) narO~~~e o toa of 4 osls.

IC preMareth tl ofL Ih daemat the * 0e0a *ct~tr
the do to the Idation of th document, the numbr of u.-s
coamprising the document.

"Identify with respect to a person shall Sean state the full
name, the sost resent buetness and residence addeosses and te
telephone aumbers, the present occupation or position of Such
person, the nature of the connection or association that person
has to any party in this proceeding, and the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified Is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.



I
' d'weas wall as Oor" shall be construed d-sLjunctivoly or

ojmt-tively as necessary to btia within the scope of these
it "tbtotories and requests tot the production of documents any
doeuAuts and materials which may otherwise be construed to be out
of theic scop*.

LI)



1. identify all contributions received by you fro SPOrts
3tinko (Pukalanti) Co., Ltd. (*sports Shinko") by date and aaount.
por each such contribution, identify and produce all related
documents. including but not limited to copies of checks and all

correspondence.

2. ror each contribution identified above, state whether the

contribution has been refunded. For each contribution so

refunded, state the date of the refund and provide a copy 
of the

refund check and any other documentation regarding the refund.

3. Produce all other documents in your possession that

refer, relate, or in any way pertain to any other communications

with Sports Shinko, including but not limited to letters,

envelopes, memos, internal correspondence, notes of telephone

conversations, and records of oral and/or written communications.

4. identify each person answering these questions, the

length of time he or she has been associated with you, and all

positions held with you.

Ln
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The Commission received a complaint on December 16, 1991,
alleging that Sports Shinko (Pukalani) Co., Ltd. (*Sports
Shinko °), a domestic subsidiary of a foreign corporation, made
contributions to six members of the Maui County Council in
violation of 2 U.S.C. SS 441e and 441f.

I1. LUhL ANALTSXS

A. The Law

1. Section 441.

The basis of the complaint is the Act's prohibition m
contrlbutions from foreign nationals at 2 U.S.C. S 441.. Jij

provision states8

(a) It shall be unlawful for a forega nation-. $or through any oth r jr ps nt e& any cntoha t w eLt8 V ther thia o valueor to 0etimpliedly to, make any such contribution, in conmeit,any election to any political office or in ConneOtoa,*40any Trimary election, convention, or caucus hal4 to ***tcandrdtes for any political office; or for any per0 "tosolicit, accept, or receive any such contribution Itoaforeign national.

The prohibition is further detailed in the Commission's
Regulations at 11 C.F.R. S 110.4(a)(3):

A foreign national shall not direct, dictate, control, ordirectly or indirectly participate in the decision-makingprocess of any person, such as a corporation, labororganisation, or political committee, with regard to suchperson's Federal or non-federal election-relatedactivities, such as decisions concerning the making ofcontributions or expenditures in connection with electionsfor any local, State, or Federal office or decisionsconcerning the administration of a political committee.
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The term "foreign national" is defined at 2 U.S.C.

J-442e(b)(1) as, Lnter a1a, a *foreign prlncipal" as that term is

eftined at 22 U.S.C. S 611(b). Under I 611(b), a 'foreign

ptinalpal" includes:

(2) a person outside the United States, unless it is
established that such person is an individual and a citisen
of and domiciled within the United States, or that such
person is not an individual and is organised under or
created by the laws of the United States or of any State or
other place subject to the jurisdiction of the United
States and has its principal place of business within the
United States; and

(3) a partnership, association, corporation, organisation,
or other combination of persons organised under the laws of
or having its principal place of business in a foreign

Ncountry.

%0 The Act further provides that resident aliens are excluded from

tn) the definition of *foreign national.' See 2 U.S.C. S 441sb)(2).

2. Section 441f

The second provision alleged by the Complainant as having

K ]*en violated by the respondents in this matter, 2 U.S.C. I 441f,

AW # tat s that no person shall make a contribution in the name of

CI another person or knowingly permit his or her name to be used to

qT effect such a contribution, and no person shall knowingly accept a

CK contribution made by one person in the name of another person.

B. Challonges to Jurisdiction

As an initial matter, the issue of the Comissionts section

441e jurisdiction is addressed. Respondents in this matter argue

that the Commission is without jurisdiction because the



costributions in question are O pto - , b W s U,,.
MI* argument rests upon two i0 it', Vitit. it
is argued that the Comlsion lacks juridiction be se Notion
441. does not explicitly prohibit contributions to state and local
elections. Additionally, it is argued that the Commission cannot
assert jurisdiction in this matter without violating the Tenth
Amendment to the United States Constitution. Bach argument is

discussed separately below.

I. State and Local Committees Accepting Contributions
from Voreign nationals Are Within Purview of
Section 441e

As noted above, respondents first argue that Section 44e's8
prohibition is inapplicable to state and local electiIbe

this section does not exproftly addres ouch elections
Respondents note that MeWU4 441e,r-" ee ou

candidates,- terms which -re definedat 3 U.#.C. I,.31t 2a

applicable to federal -lecUi!ew4 ottie. " t i a.

acknoIedge that the CoMioss it Nta 45 oi:t

contributions by foreign nationals to state a lg ecti,
they argue the regulation at 11 C.P.a. S 110.4(a), 4 s0 vrly
broad.2 As discussed below, the Conilsios long.tading

interpretation of section 441e Is supported by the lanjgage and

1. Hawaii law permits contributions from corporations and doesnot explicitly prohibit contributions from foreign nationals. seeHawaii Revised Statutes S 11 et. seq.

2. Since the operative language of 11 C.r.a. S 110.4(a) wasfirst adopted in 1976, the Commission has consistently taken theposition in both enforcement matters and in advisory opinions thatsection 441e applies to state and local elections, as well asfederal elections. See, e. r A.O.8 1979-59, 1985-3, 1982-10,1965-3, 1969-20; andfts-Tq, 1159, and 2165.

CO

C-)



3. , section 432(e)(1) (designation of primoleas
caupe icoItte)i section 439a (use of contributed O 4orcertain purposes); section 441a(a)(l)(A) and (2)(A) (lt ttiason contributions to authorised coumittees)i section 441g(limitations on contributions in currency)# section 441h
(fraudulent misrepresentations of campaign authority).

4. it has been argued that section 441c, which in subsection(a)(1) prohibits federal contractors from contributing 'to anypolitical party, committee, or candidate for public office,'
contains language that is similar to if not broader than section441efs language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors tomaintain separate segregated funds for the purpose of influencingelections, explicitly refers to elections for 'Federal office,'and the Commission long ago reasoned that this limitation smust beimported into subsection (a) as well to prevent an anomalous
result. _ee A.O. 1975-99, 1 Fed. Election Camp. Fin. Ouide, I

structure of the statute, as well as the releVt islat .... .

histoCy. Yetrefore, section 441e°s prohibitions ave a""Othil

applied to state and local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to 'any political office,'
(emphasis added). The phrase "any political office' appears but

twice in the Act: at this section and in section 441b(a)

(prohibition of contributions from national banks). The
Commission has promulgated regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. ee 11 C.F.R. 5S 110.4 and 114.2. In cotgoot,
the Act contains numerous references to 'Federal offi, def

at 2 U.s.c. 1 431(3) to refer solely to federal *leetiei .3

Conseq"Otly, section 441e's refrance to 'any pel _042M*fe'

iea corretly redas pplyang to fe deral, state a"1 '4000
eletios, ndIs distingished -by Its plain lnf

sec"t'io of 'athe! Act dealing Solely vi th federal e*MeeA1h fill

'0

to)

I : r•, • • ,V
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1#t1*latlve history -of setion 441bs statutery pre serso

(1 ~ U.S.C. 1 410) is unequivocal that 'any political oftice" was

Intended to apply to federal, state and local elections:

The effect of this provision Is to make it unlawful for
any corporation, (organised by authority of any laws of
Congress), no matter what its character may be, to make
a contribution *in connection with any election to any
political office0 without regard to whether the election
be national, State, county, township, or municipal. The
Congress has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (3.D.N.Y. 1976), quoting

S. Rep. No. 3065, 59th Congress, lst Sess. 2 (1906). Accordingly,

C:) there remains little doubt of Congressional intent as to the scope

of this phrase, and no serious question but that Congress intended

Ln both section 441e and the national bank prohibition at1ecgion

441b to apply to state and local elections.SO

(foototet* 4 continued f tornprevious page)

Mat~i io on federal con a"e apliale40~ fet l.1vtions) .

S. While not as explicit, the legislative history of section
r 441e also conflrns Congress. intent to reach beon , fdal r

election. Section 441es operative langage or4i Is an.
N amendment to the Foreign Agents Registratlon Act Ot',f19 (FA'),

52 Stat. 631-633, as amended in relevant part in 1942, 1%6 and
1964, codified at 22 U.S.C. 11 611-621. The 1966 --- &-nts
sought 'to proti-ct the interests of the United States by requiring
complete public disclosure by persons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political.' 3.3. Rep.
No. 1470, 89th Cong., lst Sees., reprinted In 1966 U.S. Code Cong.
& Admin. News 2397, 2396. Moreover, when te provision was
amended as part of the Federal Election Campaign Act Amendments of
1974, 88 Stat. 1263, the author of the amendment noted Congress,
concern with foreign influence over 'American political
candidates,' and broadly stated that the provision 'would ban the
contributions of foreign nationals to campaign funds in American
political campaigns.' 120 Cong. Rec. 8762 (Match 26, 1974)
(statement of Senator Sentsen), reprinted in eislative History
of the Federal election C ign Amene tsof 1P74 at 264. See
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Finally, respondents argue that because *contribution as

defined at 1 431(8) refers to asny election for Federal office"

Section 441es reference to "contribution" can only refer to

federal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used in
different parts of the sane Act are intended to have the
same meaning .... is not rigid and readily yields
whenever there is such variation in the connection in
which the words are used as reasonably to warrant the
conclusion that they were employed in different parts of
the act with different intent. Where ... the conditions
are different, or the scope of the legislative powers
exercised in one case is broader than that exercised in
another, the meaning well may vary to meet the purposes
of the law, to be arrived at by a consideration of the
language in which those purposes are expressed, and of
the circumstances under which the language was employed.

Atlantic Cleaners & D)yers v. United States, 286 U.S. 427, 433

to (1932). See also Brock v. Peabody Coal Co., 822 rad 1134, 1151

t I (D.C. Cie. 1987) (R. Ginsburg, J., concurring); Situmiaou#Co

12eCtots' Asstn. v. NathAwav, 406 r. Supp. 372, 375 (W.D. Va.

197S), aff'd, S47 r.2d 240 (4th Cir. 1977).

0
in this instance we have demonstrated that Congress used

specific statutory language ('any political offices) to reach

beyond federal elections in only two instances: the prohibition of

national bank contributions at section 441b(a) and the prohibition

of foreign national contributions at section 441e. Thus, upon

consideration of 'the circumstances under which the language ...

[is) employed,' Atlantic Cleaners, 286 U.S. at 433, the phrase

(Footnote 5 continued from previous page)
also id. ('1 an saying that contributions by foreigners are wrong
and ty have no place in the American political system.').



"contribution of money or other things of value' in section :1e

mast be read more broadly than *contribution' as defined at

section 431(8). indeed, respondentst reading of section 441.

would render superfluous the phrase 'any political office,* and

would do so in the face of legislative history as to its intended

scope. It is a cardinal principle of statutory construction,

howevere, that statutes should be interpreted to give force to the

language chosen by Congress, and interpretations which render

statutory language meaningless are to be avoided. See, e.g., U.S.

v. Fausto, 464 U.S. 439, 451-S2 (1988).

In sum, the statutory structure and legislative history

demonstrates that Congress intended "any political office* toU)
apply to federal, state and local elections.6  Therefore,

00 orespondentse argument of statutory construction mast fail.

2. Teth ament Comler8s

Ssepondents in this mattet also argue that the Coemiselones

assertion of jurisdiction in this matter violates the Teath
C Amendment to the United States Constitution. This amendment

reserves to the states tpoers not delegated to the United States

by the Constitution, nor prohibited by it to the states.* Citing

Oregon v. Mitchell, 400 U.S. 112 (1970), respondents argue that

because states have been recognized as having the right to

establish and maintain separate and independent governments, and

'to determine within the powers of the constitution the

6. The Comaission's consistent interpretation giving force to
this statutory language would be afforded great deference by the
courts. See, !g!, F.B.C. v. Democratic Senatorial Campaign
Comittee, - 54- U. 27, 36-37 (1981).

-7-m



qflifications of their own voters for state, county, and
*itielpal offices and the nature of their own machinery for
filling local public offices...,. id. at 125, the State of samail
is constitutionally entitled to permit foreign nationals to fund
its elections.

Oregon struck down the age requirements provision for the
Voting Rights Act Amendments of 1970, finding age limitations
valid as to national elections but invalid as to state elections.
The Court reasoned that the Article 1, Section 2 of the
Constitution reserves to the state the power to regulate state and
local elections. Thus, respondents, assertion that relies
on the Tenth Amendment is flawed. In fact, merely

Lf addressed states, powers to regulate participation, by age, In
state and- local elections, but did not address the quite d4t*At
issue presented in this matter, i.e., expanding the 4ecter.Vr.%*ss to include, foreignA Iainl.Sc inclusion fter 1100w tiestate into aspects of foreign policy and lmigration that are

C? acknowledged areas of federal domain. See Toll v. noreo, 456
AT 9.8. 1, 10 (1962) (reaffirmation of the federal constitutional

power over aliens via Article 1, S 8 cl.4 (authority to establish
uniform Rule of naturalization) and Article 1, S 8 cl.3. [power to
regulate commerce with foreign nationals and inherent power over
foreign affairs)). Moreover, the Oregon court recognized that the
federal government can indeed regulate certain aspects of state
elections impinging upon federally protected interests, i.e.
literary tests, poll taxes, and other vestiges of racial
discrimination. In this instance the Act is similarly interjected



i .....
in-an area of *plparent ute* dosain to assert a constitutitonlt

riedogised federal interest over foreign affairs.
Respondents reliance on the ?enth Amendment adds nothing to

their argument. The supreme Court in 1966 reaffirmed that ?Tenth
Amendment limits on Congress, authority to regulate state
activities . . . . are structural, not substantive.i.e., that
States must find their protection from congressional regulation

through the national political process, not through judicially
defined spheres of unregulable state activity.* South Carolina v.
Baker, 48S U.S. 505, S12 (1988), citing Garcia v. San Antonio

r etcooolitan Transit Authority, 469 U.S. 528 (196S) (overruling
Ustiosa. Leaue oLf Cities v. Usery, 426 U.S. 633 (1976)).
Tberefore, respondents' jurisdictional arguments are witmot

il iico foundation.

to CUM

T hi a tter involvo contributions by a dometic eubmteay

C) of a foreign corporation. Initially, it is clear that the Act
prohibits contributions from persons, Including corporatIoM,, who
are foreign nationals. 2 U.S.C. S 441e. See A.O. 1983-31.
Furthermore, In its advisory opinions, the Commission has
addressed the issue whether a corporation that is not a foreign
national, but is a domestic subsidiary of a foreign national
parent, may make contributions in connection with state and local
campaigns for political office. in addressing this issue the
Commission has looked to two factors: the source of the funds used
to make the contributions and the nationality status of the



i• .. ... -0 -

rthe source of tf*, the C
h no8st permitted such contributions by a dometic subsidiary
where the source of funds Is the foreign national parent,
reasoning that this essentially permits the foreign national to
make contributions indirectly when it could not do so directly.
see, 0402, A.O. 1989-20, 1965-3 and 1981-36. The Commission
recently further refined this factor in A.O. 1992-16. Here, the
Commission ruled that the domestic subsidiary must be able to
demonstrate through a reasonable accounting method that it has
sufficient funds in its account, other than funds given or loaned
by its foreign national parent, from which the contribution Is
made. Zn addition, the foreign parent sust consider the political
contributions of its subsidiary when granting further subsidtes to
or furbter Oapitallation of tbe subsidiary. The amount that the,
foregn parent distributes to ths subsidiary cannot replenish all,
or any peron of the subsidiorys polttoal east ributimos during
the pttoe since the preceding payment. A.O. 19*2-16. The
general coacept in this opinion is that the domestic subsidiary
cannot be a mere corporate shall.

Moreover, even if the funds in question are from a domestic
subsidiary, the Commission also requires that the nationality
status of the decision makers be examined. The Commission has
conditioned its approval of contributions by domestic subsidiaries
of foreign nationals by requiring that no director or officer of
the company or its parent, or any other person, who is a foreign
national may participate in any way in the decision making process
regarding the proposed contributions. This, In turn, requires an
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• "ination of the nationalities of the decislon ak*rs. "I

A.O.s 196S-3 and 1"2-10. This factor has been codiflid St

11 C.F.a. S 110.4(a)(3), as noted above.

In an opinion involving a corporation and its separate

segregated fund* the Commission ruled that foreign national

corporate board members must abstain from voting on matters

concerning the Sr, including the selection of individuals to

operate the SSr and to exercise decision-making authority

regarding contributions and expenditures. A.O. 1990-,. The

Commission noted that these conditions are necessary =to ensure

'0 the exclusion of foreign nationals from direct or indirect

participation in the decision making process related to the

administration and conduct of the committee. 3 Ired. X1,0.on

Campaign fin. Guide (CCIR) I S9 at 11,634.

WThe Commission has further considered the nationality stat!m

of the decision-fmakers is the corporate contont. In -A.O. 4W-

q which involved a domestic subsidiary that wished to set up a

0 committee through which to make contributions, all of the officers

and directors of the subsidiary were foreign nationals and the

contribution decision-makers were to be other individuals, all

U.S. citizens. Although the Commission ruled that the proposal

would fall afoul of section 441e because the foreign parent was

the main source of funds for the subsidiary, the Commission also

considered the decision-making factor, stating that "(slince all

of the directors and officers of (the subsidiary) are foreign

nationals, it appears that the company will not be able to ...

contribute to the proposed committee.' 2 Fed. Blection Campaign



ia, Guid* (CCU) I 590 at 11t,575.

A. Setiom 441e Alleeation

The Campaign of Goro Kokama ('thee Committee') allegedly

received a contribution from Sports Shinko, $1,000 on December 21,
1990, in violation of 2 U.S.C. S 441.. In its response to the

complaint, the Committee offered to refund the contributions.

While the return of a contribution is a mitigating factor in the

consideration of the ultimate resolution of this matter, such

action does not negate a recipient committee's liability. In

light of the Committee's receipt of possibly illegal contributions

from Sports Shinko, there is reason to believe that the Campaign

of Goro Kokama violated 2 U.S.C. S 441e"

The co1LaInt '-o 0a0eges that the Committee violated

2 U.S.c. S 441f by eo*ivtig 4cttibutions made by Martin Suna and
?~talaklint RwkMi In the sa"eaof Sports Shisko. Unlike, Section 442e,
which applies to elections 'to any political office," section 441f

appears to be liated to elections for federal office based on the

definition of *contribution" at section 431(8) and the lack of any
contravening language within 441f. Therefore, it appears that

section 441f does not apply to state and local elections, and so

there is no reason to believe that the Campaign of Goro Hokana

violated 2 U.S.C. S 441f.



FED RAL, ELECTION COMMISSION
WAS14PO iCtOh. DC J~

li JULY 1, 1993

C ign of Pat Kavano
200 S. High Street
Walluku, Hawaii 96793

RE: MUR 3460

Dear Sir or Madam:

On December 16, 1991, the Federal Election Commissionnotified the Campaign of Pat Kawano ('Committee') of a complaintalleging violations of certain sections of the Federal glectionCampaign Act of 1971, as amended ('the Act'). A copy of thecomplaint vas forvarded to the Committee at that time.
Upon further review of the allegations contained in theNcomplaint, the Commission, on June 22, 19#3, found that there is

reason to believe the Campaign of Pat a viaS 441o, a provision of the Act. Also on that date, hCieonftound that there is no reason to believe tbC-it€ao . w.-t4
2 10.8.C. S 441f The Factual and Legal aaZt* . .' f a

c0 basis for the Coilseli s findings, is atOt f 4
information.

Under the Act# ,ou hae a oppo"twiy t@0 t o

te~e~al orlegal: jt matari6o that.yub~tefct hCimailons consitdtation of this mtr. flae bit ,scchC) mterials to the General Counsel"s Offtie, ajlon w Asvrs" tothe enclosed questions Within 30 days of receipt 0t1i letter.Whore appropriate, statements should be submitted uiaer Lath

Zn the absence of any additional information demonstratingthat no further action should be taken against the colitte, theLCommission may find probable cause to believe that a violation hasoccurred and proceed with conciliation.

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 c.r.l.S 111.18(d). Upon receipt of the request, the Of Fe of theGeneral Counsel will make recommendations to the Comission eitherproposing an agreement in settlement of the Satter or recommendingdeclining that pro-probable cause conciliation be pursued. TheOffice of the General Counsel may recommend that pre-probable



C60mpagn of pat layano

cause conciliation not be entered into at this tine so that -t .
co let* its investigation of the matter. Further, the t s"ion
Wlnot entertain requests for pre-probabls cause conciliatio
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time viii not be routinely
granted. Requests must be made in vriting at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily viii not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Conission by completing the enclosed form
stating the name, address, and telephone number of such couneel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

01 This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(9) and 437g(a)(12)(A) unless you notify the
Commission in vriting that you wish the matter to be made public.

If you have any questions, please contact mark Allen, the

attorney assigned to this matter, at (202) 219-3400.

00 Sincerely,

LO

Scott B. Thomas
Chairman

anclosures
Questions
Designation of Counsel Forn
Factual a Legal Analysis



Kxvi the matter of )
NUR 3460

~)

TO: Campaign of Pat Rawano
200 S. High Street
Wailuku, I1 96793

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

C) forth below within 30 days of your receipt of this request. In

,o addition, the Commission hereby requests that you produce the
do uments specified below, in their entirety, for inspectlonand

@oyI' n, at the Office of the Gne0ral Counsel, ederal 2loction

C emsslon, Room 6s9, 999 x Street,- .*. Washington, D.C. 20430

o or bieforie the same, deadline,, a"-d JMWiou to produce thoe

doud e ts each day thereafter as may be u ery for counsl ftr

the Commission to complete their examination and reproduction of

1%r those documents. Clear and legible copies or duplicates of the

documents which, whore applicable, show both sides of the

documonts nay be submitted in lieu of the production of the

originals.
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At1460 QuestioE and Documenit Requests
..".. of Pat avano
V"6e 2

In answering these interrogatories and request for production
of documents, furnish all documents and other information, however

obtained, including hearsay, that is in possession of, known 
by or

otherwise available to you, including documents and information
appearing in your records.

Bach answer is to be given separately and independently, and

unless specifically stated in the particular discovery 
request, no

answer shall be given solely by reference either to 
another answer

or to an exhibit attached to your response.

The response to each interrogatory propounded herein 
shall

set forth separately the identification of each person 
capable of

furnishing testimony concerning the response given, 
denoting

separately those individuals who provided informational,

documentary or other input, and those who assisted in 
drafting the

interrogatory response.

If you cannot answer the following interrogatories in 
full

after exercising due diligence to secure the full information 
to

do so, answer to the extent possible and indicate your 
inability

U") to answer the remainder, stating whatever 
information or kaowledge

you have concerning the unanswered portion and detailing 
what you

"gr did In attempting to secure the unknown information.

100 cShould you claim a privilege with respect to any documents,

commnications, or other items about which 
information is

requested by any of the following interrogatories and 
requests fot

production of documents, describe such items in sufficient detail

to provide justification for the claim. Bach claim of privilege

VW must specify in detail all the grounds on which it rests.

oUnless otherwise indicated, the discovery request shall refer

to the time period from January 1, 1989 to the present.

The following interrogatories and requests for production of

documents are continuing in nature so as to require you to file

supplementary responses or amendments during the course of this

investigation if you obtain further or different information 
prior

to or during the pendency of this matter. Include in any

supplemental answers the date upon which and the manner in which

such further or different information came to your attention.



ftc the pu . se of. these discovery requeste, Including the'anatliu i hrretO, the torms listed below are defined as
follows S

OYou* shell seon the named respondent in this action to whomthese discovery requests are addressed, including All officers,
employees, agents or attorneys thereof.

*Persons shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, comittee,association, corporation, or any other type of organization or
entity.

ODocumentO shall mean the original and all non-identical
copies, including drafts, of all papers and records of every typein your possession, custody, or control, or known by you to exist.The term document includes, but is not limited to books, letters,CV contracts, notes, diaries, log sheets, records of telephone
coemnications, transcripts, vouchers, accounting statements,SCO 1 oledgers, checks, money orders or other commercial paper,telg cm...t..es~~e, I oamlhlts, circulars, leaflets, repor,

mea~ndactrpodn BuVWvWys toalations, audio. ad 4ideore~wimg~rswoysIhetwr~994rpbso charts, diam,
at*erwritings ad h dtufion can be obtained.

l*U= yr w~itt toa docuent, shell men s. ...
mature~~~~ .t t' .fdtoa Ot.*tt~ 1 me0001" )

It~ of 'the feu e t, the serl stet of- o

" IdstIfy' With respect to a person shall mean state tbe fullname, the ost14recent bWsLnes and residence addresses and thetelphone nmbrs, the. pOest occupation or position o f cperson, the nature of the Connection or association that person
has to any party in this proceeding, and the nationality of suchperson and whether such person is a United States citizen or apermanent resident alien of the United States. If the person tobe identified is not a natural person, provide the legal and tradenames, the address and telephone number, and the full names ofboth the chief executive officer and the agent designated toreceive service of process for such person.



'As as el as "or= shall mbe tnonz'd d*junctlvwly or
m uact!V y as no1eessry to bring within the soe of these
lteeropatoCloes end requests for the production of docuents anydoqWmets and mateials which may otbrvise be construod to be outof? ter scope.

CC)



4460 1mmti and oument n *quema
ae 0 #at:- Mae"o

1. Identify all contributions received byyou fcom Spatte
Shliko (Pukalani) Co., Ltd. ( Sports 8hinko)y date *nd amount.
rot each such contribution, identify and produce all related
documents including but not limited to copies of checks and all
correspondence.

2. For each contribution identified above, state whether the
contribution has been refunded. For each contribution so
refunded, state the date of the refund and provide a copy of the
refund check and any other docuaentation regarding the refund.

3. Produce all other documents in your possession that
refer, relate, or in any way pertain to any other comunications
with Sports Shinko, including but not linited to letters,
envelopes, memos, internal correspondence, notes of telephone
conversations, and records of oral and/or written communications.

4. identify each person answering these questions, the

CO length of time he or she has been associated with you, and all
positions held with you.

tI)
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rPACM AND LonL" AUMW Is

nIISOUDoff: Campaign of Pat Raweno NUR 3440

fhe Commission received a complaint on December 16, 1991,

alleging that Sports Shinko (Pukalani) Co., Ltd. (*Sports

Shinkou), a domestic subsidiary of a foreign corporation, m"de

contributions to six members of the Maui County Council in

violation of 2 U.S.C. SS 441e and 441f.

11. LW" ANALYSIS

to, A. The Law

CO 1. Section 441e

The basis of the complaint is the Act's prohibition.--m

contribution,- from foreign nationals at 2 U.SoC. 1 441e. ftis

provision states:

(a) It shell be wlawEul for a foceign national diro tl3y
ot tbtsg any 44,11S -es.to, make * otiuiao
-moe or other thing -of value, or to promise -anly or

1 mplledly to sake any such contribution, in connection with
any election to any political office or in commetio* with
any primary olection, convention, or caucus held to select
candidates for any political office; or for any peto"s to
solicit, accept, or arceive any such contribution from a
foreign national.

The prohibition is further detailed in the Commissions

Regulations at 11 C.r.a. S 10.4(a)(3):

A foreign national shall not direct, dictate, control, or
directly or indirectly participate in the decision-saking
process of any person, such as a corporation, labor
organization, or political committee, with regard to such
personts Federal or non-federal election-related
activities, such as decisions concerning the making of
contributions or expenditures in connection with elections
for any local, State, or Federal office or decisions
concerning the administration of a political committee.
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The term *foreign national" is defined at 2 u.s.c.
I 441e(b)(1) as, inter alia, a Oforeign principal" as that ter! is

defined at 22 U.S.C. S 611(b). Under I 611(b), a *foreign

principal" includes:

(2) a person outside the United States, unless it is
established that such person is an individual and a citizen
of and domiciled within the United States, or that such
person is not an individual and is organized under or
created by the laws of the United States or of any State or
other place subject to the jurisdiction of the United
States and has its principal place of business within the
United States; and

(3) a partnership, association, corporation, organisation,
or other combination of persons organized under the laws of
or having its principal place of business in a foreign
country.

The Act further provides that resident aliens are excluded from

the definition of "foreign national.' See 2 U.S.C. S 441s(b)(2).

2. Section 441f

The second provision alleged by the Complainant as having

been violated by the respondents in this matter, 2 U.s.C. S 441f,

states that no person shall sake a contribution in the name of

another person or knowingly permit his or her name to be used to

effect such a contribution, and no person shall knowingly accept a

contribution made by one person in the name of another person.

B. Challenges to Jurisdiction

As an initial matter, the issue of the Commission's section

441e jurisdiction is addressed. Respondents in this matter argue

that the Commission is without jurisdiction because the

NO

0

U")

CO

M,



04Mtibutions in qustiod : to teh~i VW~a~saeI,
Tis argument ests Upon two 

it

'is argued that the Comission lacks Jurisdiction because section
44le does not explicitly prohibit contributions to state and local
elections. Additionally, it is argued that the Commission cannot
assert jurisdiction in this matter without violating the Tenth
Amendment to the United States Constitution. Bach argument is

discussed separately below.

1. State and Local Cmittees Accepting Contributionsfrom Foreign Watimels Are Within the Purview of
Section 441e

As noted above, respondents first argue that section 441e's
prohibition is inapplicable to stats and local election* b e ,s
this section does not expressly Odt 0s. 4ch electtoes.

Respondents note thatSotu4I dese o~~ju 5
tcandidates," terms vhich arneft edt #.c, 5 4)Z as
applicable to -feteal, *.It$Oaa Oft&L~oft~.Atog q
acknowledge that the i ' s R w S do ptahtbit

contributions by foreign natlonals to state ad local elections
they argue the regulation .t 11 C.P.A. S 110.4(a) is overly
broad.2 As discussed below, the Commissions long-standing
interpretation of section 441e is supported by the language and

1. Hawaii law permits contributions from corporations and doesnot explicitly prohibit contributions fron foreign nationals. SeeHawaii Revised Statutes S 11 et. seq.
2. Since the operative language of 11 C.I.l. S 110.4(a) wasfirst adopted in 1976, the Commission has consistently taken theposition in both enforcement matters and in advisory opinions thatsection 441e applies to state and local elections, as well asfederal elections. See, eof. A.O.s 1979-59, 196S-3, 1982-10#1985-3, 1989-20, andUa.sl&9, 1159, and 2165.
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structure of the statute, as well eas the releaunt lgtelt1vo.

istory. 5terefore, section 441e' prohibitions are apptoptita'ly

applied to state and local elections.

initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "'ni political office,

(emphasis added). The phrase *any political office" appears but

twice in the Act: at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated regulations for both these sections,

consistently interpreting each as applying to federal, state and

0 local elections. See 11 C.F.U. S 110.4 and 114.2. In centisot,

the Act contains numerous references to 'Federal office, de*Aied

at 2 U.S.C. S 431(3) to refer solely to federal olections.e

ConSequently, section 441e"s reference to 'any political tf4ce

ois orrcotly read as applying to federal, State, and lona0 -

electos and ts distinquised by Its ploin' lanug

sectirons of the Act dealing solely With tederal eloctlos. 4  Whe

S3. , section 433(e)(1) deignation of prtneipal
caupae c ttee) j section 43a (use of Contributed amounts for

certain purpoes)s section 441a(e)(l)(A) and (MW(A) (limitations
on contributions to authorised committees) section 441g
(limitations on contributions in currency); section 441h
(fraudulent misrepresentations of campaign authority).

4. It has been argued that section 441c, which in subsection
(a)(l) prohibits federal contractors from contributing 'to any
political party, committee, or candidate for public office,'
contains language that is similar to if not broader than section
441es language, yet is applied only to federal elections.
Subsection (b), howver, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for 'Fedral office.'
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.O. 1975-99, 1 red. 3lection Camp. Fin. Guide, I
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. . islative history of section 441bts statutory pe oW0O0r

(1 U.S.C. I 610) is unequivocal that Oany poli-tical offtcel Vas

Intended to apply to federal, state and local elections:

The effect of this provision Is to make it unlawful for
any corporation, (organised by authority of any laws of
Congressi, no matter what its character say bet to make
a contribution *in connection with any election to any
political office* without regard to whether the election
be national, State, county, township, or municipal. The
Congress has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 V. Supp. 1070, 1073 (3.D.N.Y. 1976), quoting

s. aep. mo. 3065, 59th Congress, lt Sess. 2 (1906). Accordingly,

there remains little doubt of Congressional intent as to the scope

of this phrase, and no serious question but that Congmesa iteOed

both section 441s *and the national bank prohibition at -etaton

% 441b to apply to state and local elections.
5

ul A(fetnote 4 continued fron previous page)
S31" at ' p 10g,113 -114,r tilofi.S C2(R

S. While not as explicit, the legislative history of secteon
441o also confirms Congress' intent to reach bo04 fe ira

elation. Section 441e's operative language" orlgt e 1* a
emmnt to the Foreign Agents Registration Act Oe .1936 ('WA'),

52 Stat. 631-633, as amended in relevant part in 1#42, 1966 and
1964, codifl ad at 22 U.S.C. 55 611-621. The 1966 amendments
sought wto protect the interests of the United States by requiring
complete public disclosure by persons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political.' 3.3. Sep.
no. 1470, 89th Cong., 1st Sees., reprinted in 1966 U.S. Code Cong.
& Admin. News 2397, 2398. Moreover, when the provision was
amded as part of the federal Election Campaign Act Amendments of
1974, 88 Stat. 1263t the author of the amendment noted Congress'
concern with foreign influence over 'American political
candidates,' and broadly stated that the provision 'would ban the
contributions of foreign nationals to campaign funds in American
political campaigns." 120 Cong. Rec. 8782 (March 28, 1974)
(statement of Senator Dentsen), In 1egislative U1istor-
of the Federal lection Campaign Amendments of 1974 at 364, See
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.inally, respondents argue that because 'contribution' a

deflued at S 431(8) refers to "any election for federal offio'

section 441o's reference to *contribution" can only refer to

foderal elections. This is simply not the case. Rather, it is

well settled that the

natural presumption that identical words used in
different parts of the same Act are intended to have the
same meaning .... is not rigid and readily yields
whenever there is such variation in the connection in
which the words are used as reasonably to warrant the
conclusion that they were employed in different parts of
the act with different intent. Where ... the conditions
are different, or the scope of the legislative powers
exercised in one case is broader than that exercised in
another, the meaning well may vary to meet the purposes

O of the law, to be arrived at by a consideration of the

language in which those purposes are expressed, and ofthe circumstances under which the language was emple2'd.
!to

At antic Cleaners & Dyers v. United States, 286 U.S. 427,'433

100 (1932). See also srock v. Peabody Coal Co., 822 7.2d 1134, 11S1

(D.C. Cir. 1987) (a. Ginsburg, J., concurring)l situ*sou.
"Ass'n. v. Ratheay, 406 F. Supp. 372, 37S (V.D. va,

W 1*7$), aff'd, 547 7.2d 240 (4th Cir. 1977).

C In this instance we have demonstrated that Congress used

-Specific statutory language ('any political office') to reach

beyond federal elections in only two instances: the prohibition of

national bank contributions at section 441b(a) and the prohibition

of foreign national contributions at section 441o. Thus, upon

consideration of 'the circumstances under which the language ...

[is) employed,' Atlantic Cleaners, 286 U.S. at 433, the phrase

(Footnote 5 continued from previous page)
also id. (01 am saying that contributions by foreigners are wrong
8M t-y have no place in the American political system.').



*06tribution of Soey or other things of value' in section 441e

mst be read more broadly than *contribution' as defined at

section 431(S). indeed, respondents, reading of section 441e

would render superfluous the phrase "any political office. and

would do so in the face of legislative history as to its intended

scope. it is a cardinal principle of statutory construction,

however, that statutes should be interpreted to give force to the

language chosen by Congress, and interpretations which render

statutory language meaningless are to be avoided. See, **go# U.S.

v. Fausto. 464 U.S. 439. 451-S2 (1986).

-- In sun, the statutory structure and legislative history

0 *demonstrates that Congress intended 'any political office' to

apply to federal, state and local elections. 6  Therefore,

repediants" argument of statutory construction must fail.

2. tenth AlMemt Cmen

e.spondeot in this etter Also argue -that tho Amio s

wsoittion of JurLedicton in this matter violates the Tenth

CO Amendmont to the United States Constitution. tis aendment

L. r rosrves to the states 'powers not delegated to the United States

by the Constitution, nor prohibited by it to the states.' Citing

Oregon v. Mitchell, 400 U.S. 112 (1970). respondents argue that

because states have been recognized as having the right to

establish and maintain separate and independent governments, and

'to determine within the powers of the constitution the

6. The Commissiones consistent interpretation giving force to
this statutory language would be afforded great deference by the
courts. See, . F.3.C. v. Democratic Senatorial Camaign
Committee,-4S4 U.. 27, 36-37 (1951).



0 t ft tons of their own voters for stte, county, and
I40ipe1 offices and the nature of their ova machinery for

f11ling local public offices..., id. at 12S, the State of Bevail
Is constitutionally entitled to permit foreign nationals to fund

Its elections.

Oregon struck down the age requirements provision for the
Voting Rights Act Amendments of 1970, finding age limitations
valid as to national elections but invalid as to state elections.
The Court reasoned that the Article 1, Section 2 of the
Constitution reserves to the state the power to regulate state and
local elections. Thus, respondents, assertion that Oregon relies
on the Tenth Amendment is flayed. In fact, sorely
addressed states powers to regulate participation, by age, in
*tote and local elections, but did not address the quite different
is4e presented in this metter, i.e., expending the elCeteral
pros to include foreign nationals. Such Ineluston i t
thW *-tate into aspects of foreign policy ad immigration that are I
acknowledged areas of federal domain. See YQ11 v. Ngreno, 450
U.S. 1, 10 (1982) (reaffirmation of the federal constitutional
power over aliens via Article 1, S 8 cl.4 [authority to establish
uniform Rule of naturalization) and Article i, S 8 cl.3. [power to
regulate commerce with foreign nationals and inherent power over
foreign affairs]). Moreover, the Oregon court recognized that the
federal government can indeed regulate certain aspects of state
elections impinging upon federally protected interests, i.e.
literary tests, poll taxes, and other vestiges of racial
discrimination. in this instance the Act Is similarly interjected
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isa area of appacent state domain t* assecr a constitutionally

tscgnisod federal interest over foreign affair.

Respondentse reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court in 1968 reaffirmed that OTenth

Amendment limits on Congresst authority to regulate state

activities . . . . are structural, not substantive--i.e., that

States must find their protection froa congressional regulation

through the national political process, not through judicially

defined spheres of unregulable state activity." South Carolina v.

Baker, 485 U.S. 505, 512 (1988), citing Garcia v. San Antonio

Mettoolitan Transit Authority, 469 U.S. 528 (198S) (overruling

National League of Cities v. Usery, 426 U.S. 833 (1976)).

The "refore, respondents' jurisdictional arguments are withbot

tbtetater svoveaontibuiosby adomestie suheidiary

of a foreign corporation. Initially, it is clear that 'the Act

protibits contributions from persons* including corporations, who

a :are foreign nationals. 2 U.S.C. 1 441e. See A.O. 1903-31.

Furthermore, in its advisory opinions, the Comission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. in addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the nationality status of the



"i ion makers. Regarding the source of funds, the 'CownIst,

hS not permitted such contributions by a doetit subsidiary

where the source of funds is the foreign national potent,
r*asoning that this essentially permits the foreign national to

make contributions indirectly when it could not do so directly.

See* e.., A.O.s 1989-20, 198S-3 and 1981-36. The Commission

recently further refined this factor in A.0. 1992-16. Here, the

Commission ruled that the domestic subsidiary must be able to

demonstrate through a reasonable accounting method that it has

sufficient funds in its account, other than funds given or loaned

by its foreign national parent, from vhich the contribution is
0%

made. in addition, the foreign parent msot consider thbZPolitical

contributions of its subsidiary when granting furthet, w iobi" to

CO or further capitalization of the subsidiary. ftoe .4mt thet - th

U) foreign parent distributes to the subsidiary cannot repniObl lW

at a&y portion of the subsidiarys political .o tr ti duli.g

the perlod since the preceding payment. A.O. 19"416. The ..

general concept in this opinion is that the domestic subsidiary

cannot be a mere corporate shell.

Noreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the nationality

status of the decision makers be examined. The Commission has

conditioned its approval of contributions by domestic subsidiaries

of foreign nationals by requiring that no director or officer of

the company or its parent, or any other person, who is a foreign

national may participate in any way in the decision making process

regarding the proposed contributions. This, in turn, requires an



*Etmntion of the nationalities of the decision makers.
A.O.s 18-3 and 19820. This factor has been Codifi.#amt
11 C.i.a. 1 110.4(a)(3), as noted above.

In an opinion involving a corporation and its separate
segregated fund# the Commission ruled that foreign national
corporate board members must abstain from voting on matters
concerning the 88F, including the selection of individuals to
operate the SSF and to exercise decision-saking authority
regarding contributions and expenditures. A.O. 1990-8. The
Commission noted that these conditions are necessary *to ensure
the exclusion of foreign nationals from direct or indirect
participation in the decision making process related to the

Wl administration and conduct of the coaittee.- 2 ed. *isotio
Campaign Fin. Guide (CCR) 1 596 at 11,424.

IThe Commission has further considered the maeio!libty at
of the deciei1na, -afthe in the corporate, content, 20, AO.1 .a

-kr which involved . domotlc subsidiary that wisM to sat'u: aC+ ) comittee through which to make contributions, all of the officers
and directors of the subsidiary were foreign nationals and the
contribution decision-makers were to be other individuals, all
U.S. citisens. Although the Commission ruled that the proposal
would fall afoul of section 441e because the foreign parent was
the main source of funds for the subsidiary, the Commission also
considered the decision-making factor, stating that "(sJince all
of the directors and officers of (the subsidiary) are foreign
nationals, it appears that the company will not be able to ...
contribute to the proposed comittee.- 2 Fed. Blection Campaign
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ft.. a4e .(CeVU) I $970 at 11S7S.

A. ,Sect&Lo 441. Allewation

The Campaign of Pat Kavano ('the Committee') allegedly

received two contributions from Sports Shinko, $152 (in-kind) on

December 9, 1989, and $1,000 on October 13, 1990t in violation of

2 U.S.C. j 4419. in light of the Committee's receipt of possibly

illegal contributions from Sports Shinko, there is reason to

believe that the Campaign of Pat Kawano violated 2 U.S.C. S 441e.

a. Section 441f Allegation

The complaint also alleges that the Committee violated

2 U.s.C. I 441f by receiving contributions made by Martin Lo and

franklin nukai in the name of Sports Ihinko. Unlike soottof441*0

wltch 4t911.. to elections 'to any political office,' sttiw 441f

ap8aw to be. limited to elections for federal off ice based on the

"ftion of cntributionw at section 431(6) and the lack of -"Y

* eveting langUle within 441f. Therefore, it appears that

section 441f does not apply to state and local elections, and so

tbere is no reason to believe that the Campaign of Pat Lawano

violated 2 U.S.C. S 441f.

01%

Ln

r



FE~ULELECTR*4 COMM#IdPON
WASNgiCToN 0 C SMS

friends of Joe Tanaka
213 Niihau Street
Kahului, Havai 96732

RR: MUR 3460

Dear Sir or Radan:

On December 18, 1991, the Federal Election Commissionnotified the Friends of Joe Tanaka ('Committee') of & complaintalleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended ('the Act 3 ). A copy of the
complaint Vas forwarded to the Committee at that time.

o. Upon further review of the, ll tions contaied in 
..o Slaint* and. Intormltiosefl Ci ssion, on Je 33, "i3, tt there is *s ...
belo.e. the i if o... o4 4otovision of the M0t, Aft*p h
*t here is mollowe , oft -)9 f .e tatV t0tI:-o "i"

nut~ur~ner acczon 1 v a ' Wo At~naantteCl h

othuea C n es it4to
'A shoia ld h

G eo s couns i tt ok otater-Ials to the 46ubetl Voae.)A,'Ott..a~wt m #tthe oelosed questione ,witUin 3 , of, S ltw.Uster. opropre t heut r nat
Itn the absence of any aditiol intoration deesintMAuNI

that no further action should be token aist the Committeen thecommission may find probabl-e cause to be ieve that a violation hasoccurred and proceed with conciliation.

If you are interested In pursuing pro-probable causeconciliation, you should so request In writing. See 11 C.F.a.S 111.18(d). Upon receipt of the request, the OffIre of theGeneral Counsel will sake recommendations to the Commission eitherproposing an agreement In settlement of the matter or recommendingdeclining that p re-probable cause conciliation be pursued. TheOffice of the General Counsel may recommend that pre-probable



rtiluts of Joe Tanaka
Vaw. 2
caftAse conciliation not be entered into at this time so that it may
I 0 1te its investigation of the matter. Further, the Commission

wl not entertain requests for pre-probable cause conciliation

after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely

granted. Requests must be made in writing at least five days

prior to the due date of the response and specific good cause 
suet

be demonstrated. In addition, the Office of the General Counsel

ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,

please advise the Commission by completing the enclosed form

stating the name, address, and telephone number of such counsel,

and authorising such counsel to receive any notifications and

other communications from the Commission.

CO This matter will remain confidential in accordance with

011 2 U.S.C. SS 437g(a)(4)(5) and 437g(a)(12)(&) unless you notify the

Commission in writing that you wish the matter to be made =bi-c.

If you have any questions, please contact Rack Alien, the

'r attorney assigned to this matter, at (202) 219-3400.

CO Sincerely,

Scott 3. Thomas
Chairman

Unclosures
Questions
Designation of Counsel Form
Factual & Legal Analysis



l in the Hatter of )
) MUU 3440
)

TOt rriends of Joe Tanaka
213 Niihau Street
Kahului, 81 96732

In furtherance of its investigation in the &bOve-captioned

matter, the Federal Election Commission hereby requests that you

submit ansves in writing and under oath to the questions set

forth below within 30 days of your receipt of this request. Zn

addition, the Commission hereby requests that you prodhje.e the

de mnt. specified below, in their entirety, for 1 epet9aW d

of £ng at th* Office of the General Coumel, Fede*

C~ie~ion, mo.659v "S. a Street, W.V., WShigob.2)
4* ot befcoe the sawe too*ie 'an",a~~ @ n these
unents each day theotafter as ,s"I beoeoety for counsel for

thes Comission to complete their examination and repr4duction .of

ths documents. Cleart and leIble copies ot dupliaes .of the

domeats which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.



inI ~4O -OuetioendDocument Requests
t!tit ds of Joe Tanaka

In answering these interrogatories and request for productio
of documents, furnish all documents and other infornation, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Bach answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

0if you cannot answer the following interrogatories in full
after exercising due diligence to secure the full informatioatoC do so, answer to the extent possible and indicate your inability

NO to answer the remainder, stating whatever Information or kpov24de
on have concerning the unanswered portion and detailing what pow

N did In attempting to secure the unknown information.

'C O Should you claim a privilege with respect to any documents,
O)" communications, or other items about which informtion is
t rwnueeted by any of the following interrogatories and requests for
i production of documents, describe such items in sufficient deall

to provide justification for the claim. Bach claim of privilege
V sot specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1989 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different Information prior
to or during the pendency of this matter. include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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For the purpose of these discovery requests, including theinstructions thereto, the terms listed below are defined asfollow:
'You' shall mean the named respondent in this action to whothese discovery requests are addressed, including all officers,employees, agents or attorneys thereof.
*Persons" shall be deemed to include both singular andplural, and shall mean any natural person, partnership, comittee,association, corporation, or any other type of organization orentity.

"Document" shall mean the original and all non-identicalcopies, including drafts, of all papers and records of every typein your possession, custody, or control, or known by you to eist.The term document Includes, but is not limited to books, letters,contracts, notes, diaries, log sheets, records of telephone0 communications, transcripts, vouchers, accounting statements,ledgers, checks, money orders or other commorcial paper,telegrams, telexoaf p.amhlts, circulars, leaflets, orts,moranqa corepnde, surveys, tabulations, auiol -,Lvideorecordings, deawl s, ptogr8a, graph. cts... .a ec Pe b r vritia I IiD,-lits oopAt10 priot4.t and *ll ote M Rg a te4compl-t.Uons-frm 4 w ich 2nfOmation can be obtAined.
u, 'Identifye vIth rbepect to a dome"nt shall mesa ","e
V) nature ,or 916 of doo ent ..g lte r ... meOW-erdus), he .t.her, the oti e of the dent, the general Oect Satter ofc the document, the locationof the document, the number of pagescomprising the document.
€ mn 'dentifY' with respect to a person shall mean state the fullON. name, the ost recent business and residence addresses and thetelephone numbers, the present occupation or position of suchperson, the nature of the connection or association that personhas to any party in this proceeding, and the nationality of suchperson and whether such person Is a United States citizen or apermanent resident alien of the United States. If the person tobe identified Is not a natural person, provide the legal and tradenames, the address and telephone number, and the full names ofboth the chief executive officer and the agent designated toreceive service of process for such person.



~W~to~&1ft ettuswit r.p~c toetpretions, thll sen
the 'counitry of 1iAle*tpitetion.

*AA4* as, well as *ot* sball boe construed disjunctivoly or
,coa1jnctivl L:S necessary to fbring within the, scope of these

lnt~trgat~creqe sts for the PCoduction of documents anydocuments and materials which may Otherwise be construed to be out
of their scope.



440 Oaestia nd Do at Seqvt
G "of Joe Tanaka

1. Identify all contributions received by you from Oports
UbAiiko (Pukalani) Co., Ltd. (a4pocts Shinko* ) by date and *nount.
oeach such contribution, identify and produce all related
docments. including but not limited to copies of checks and allcorrespondence.

2. For each contribution identified above, state whether the
contribution has been refunded. ror each contribution so
refunded, state the date of the refund and provide a copy of the
refund check and any other documentation regarding the refund.

3. Produce all other documents in your possession that
refer, relate, or in any way pertain to any other communications
with Sports Shinko, including but not limited to letters,
envelopes, memos, internal correspondence, notes of telephone
conversations, and records of oral and/or written consunications.

4. identify each person answering these questions, the

C) length of time he or she has been associated with you, and all
positions held with you.



RtUtSPOSND3N Friends of Joe Tanaka NR 3460

The Commission received a complaint on December 16, 1991,
alleging that Sports Shinko (1ukalani) Co., Ltd. (*Sports
Shinko*), a domestic subsidiary of a foreign corporation, made
contributions to six members of the Maui County Council in

violation of 2 U.S.C. S5 441e and 441f.

11. LIG" MAlTS5

A. The Law
C)

1. $eatis 441e

The basis of the complaint is the Act's prohlbitinI e
CO contrlbutions from foreign nationals at 2 U.S.C. S 441e_ Wke

•(-) It -all be unlawtul for a toreg1at
oGar.other .'tI to .k... ---
""Y' -ot' othe r thing ot value, or to ormig e p or0 mpl teay to sake any such contribution, intonooi.Vany eeUton to any political offlce or in comect.e v4thTany prinary election, convention, or caucus bold to #Voctcandidte, for any political officel or for any pern. to(IN solicit, accept, or receive any such contribution tem aforeign national.

The prohibition is further detailed in the Commissions

Regulations at 11 C.F.R. S l10.4(a)(3):

A foreign national shall not direct, dictate, control, ordirectly or indirectly participate in the decision-makingprocess of any person, such as a corporation, labororganisation, or political committee, with regard to suchperson's Federal or non-federal election-related
activities, such as decisions concerning the making ofcontributions or expenditures in connection with electionsfor any local, State, or Federal office or decisionsconcerning the administration of a political committee.
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The term "foreign nationalo is defined at 2 U.S.C.

9,441e(b)(l) as, inter al, a "foreign principal" as that totS is

dteed at 22 U.S.C. I 611(b). Under S 611(b), a "foreign

principal" includes:

(2) a person outside the United States, unless it Is
established that such person is an individual and a citisen
of and domiciled within the United States, or that such
person is not an individual and is organixed under or
created by the laws of the United States or of any State or
other place subject to the jurisdiction of the United
States and has its principal place of business within the
United States; and

(3) a partnership, association, corporation, organisation,
or other combination of persons organized under the laws of
or having its principal place of business in a foreign

Ecountry.

C) :..The Act further provides that resident aliens are excluded from

4'• the definition of "foreign national." See 2 U.S.C. S 4421(b)43).

2. Section 441f

The second provision alleged by the Complainant as having

beew virlated by the respondents in this matter, 2 US.C., 1-441f.

V -  teU s that no person shall make a contribution in the name of

) motber person or knowingly permit his or her name to be used to

effect such a contribution, and no person shall knowingly accept a

contribution made by one person in the name of another person.

1. Challenges to Jurisdiction

As an initial matter, the issue of the Comission's section

441e jurisdiction is addressed. Respondents in this matter argue

that the Commission is without jurisdiction because the



00tvributions in question ate not p9te tyVvli ste 1v.1

htls argument rests upon two, i~et-legal eses, riret, it
is argued that the Commission lacks Jurisdiction because section
441. does not explicitly prohibit contributions to state and local
elections. Additionally, it is argued that the Comission cannot
assert jurisdiction in this matter without violating the Tenth
Amendment to the United States Constitution. Bach argument is
discussed separately below.

1. State and Local Committees Accepting Contributionsfrom Foreign Ustiosals Are Within the Purview ofSection 441e

As noted above, respondents first argue that section 441e's
prohibition is inapplicable to state and local election. ae
this section does not expressly address ucho ioms.
Respondents note that seolian 441.ade es A"tgi q e aid
'ecandidatos,' tern wIch o e., 2 ... *C*.,1
applicable to federal eleciome n f.. A " s

ackowledge that the CONmilsion'sw i4 . preh4jt
contributions by foreign natiopals to state an" 1 0calt ion,
they argue the regulation at 11 C.i.at. S l.4(a) is overly
broad.2  As discussed below, the Comisaion'5 loag-standing n

interpretation of section 441e is supported by the language and

1. ewaili law permits contributions fron corporations and doesnot explicitly prohibit contributions from foreign nationals. SeeEaOwii Revised Statutes S 11 et. seq.

2. Since the operative language of 11 C~ia 11ll.4(&) wasfirst adopted in 1976, the Commission has consistently taken theposition in both enforcement matters and in advisory opinions thatsection 441e applies to state and local elections, as well asfederal elections. See, i.., A..s 1979-59, 1985-3, 1982-10,1965-3, 1989-20; andis 7 9, 11S9, and 2165.
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structure of the statute, as Well as the relevant legtkv.
history. Therefore, Section 441es prohibitions are apptoet)ly
applied to state and local elections.

Initially it is clear that section 441e expressly prohibits
contributions by foreign nationals to 'an political office,'
(emphasis added). The phrase Gany political office" appears but
twice in the Act: at this section and in section 441b(a)
(prohibition of contributions from national banks). The
Commission has promulgated regulations for both these sections,
consistently interpreting each as applying to federal, state and
local elections. _ee 11 C.P.R. S1 110.4 and 114.2. In cohotast,
the Act contains numerous references to 'Federal office, 4Wufti
at 2 U.S.C. S 431(3) to refer solely to federal electiajms,3
Consequently, section 441e, s teference to "any polit10,tgi1e4100,
Is correctly read as applying to federal, state, and local
electioM, and is disttngssbed by its plain laagsagetns
sections of the Act dealing solely with federal elections. 4 The

3. See, q., section 432(o)(1) (designation of principalcaspaT'E CIttee) seoction 439a (us* of contributed ammots forcertain purposes)i section 441a(a)(l)(A) and (2)(A) (limitationson contributions to authorised comittees)g section 4419(limitations on contributions in currency); section 441h(fraudulent misrepresentations of campaign authority).
4. It has been argued that section 441c, which in subsection(a)(M) prohibits federal contractors from contributing 'to anypolitical party, committee, or candidate for public office,'contains language that is similar to if not broader than section441ets language, yet is applied only to federal elections.Subsection (b), howver, which permits federal contractors tomaintain separate segregated funds for the purpose of influencingelections, explicitly refers to elections for 'Federal office,*and the Commission long ago reasoned that this limitation must beimported into subsection (a) as veil to prevent an anomalousresult. See A.O. 1975-99, I Fed. glection Camp. Fin. Guide, I

0

CA)
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Agislative history of section 441b's statutoty prGoc

(is U.S.C. 1 410) is unequivocal that sany political 0Efice vas

intended to apply to federal, state and local elections:

The effect of this provision is to make it unlawful for
any corporation, (organised by authority of any laws of
Congress|, no matter what its character may be, to make
a contribution "in connection with any election to any
political office* without regard to whether the election
be nationals State. county, township, or municipal. The
Congress has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 r. Supp. 1070, 1073 (3.D.N.Y. 1976), quoting

S. Rep. no. 3065, S9th Congress, lst Sess. 2 (1906). Accordingly,

there remains little doubt of Congressional Intent as to the scope

of this phrase, and no serious question but that Congress iatended

0) both section 441e and the national bank prohibition at eeftlon

v 441b to apply to state and local elections. 5

(Vootnote 4 continued from previous page)
r 1S71 at pp. 10,113 114, t)

Ifbbition on federal con taftOrB plcal .lto*ina

O S. While not as explicit, the legislative histOry of section
44.1o also confirms Congress" intent to reachy f Od* fel
elotlon. Section 441eos operative languaage oerA~tutW' an
VmAiment to the Foreign Agents Registration Act of )i3* "(Vf=M ),
S -1 Stat. 631-633, as amended in relevant part in 1942, IW6 and
194, codified at 22 U.S.C. S 611-621. The 1966 amendments
sought Wt protoct the interests of the United States by requiring
complete public disclosure by persons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political.* H.R. Rep.
no. 1470, 89th Cong., 1st Sess., reprinted in 1966 U.S. Code Cong.
& Admin. news 2397, 2398. noreovet, whenthe provisin was
am--d as part of the Federal Election Campaign Act Amendments of
1974, 88 Stat. 1263, the author of the amendment noted Congress'
concern with foreign influence over "American political
candidates," and broadly stated that the provision 'would ban the
contributions of foreign nationals to campaign funds in American
political campaigns.' 120 Cong. Rec. 8782 (March 28, 1974)
(statement of Senator sentsen), tedin i ati stor
of the Federal Election CaM 9n Apenduent8 of 1974 at 264. 5"
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Finally, respondents argue that because "contributione Os

efted at S 431(6) refers to *any election for Federal office

,-ction 441e's reference to "contributionw can only refer to

federal elections. This is simply not the case. Rather, it Is

vell settled that the

natural presumption that identical words used in
different parts of the sane Act are intended to have the
same meaning .... is not rigid and readily yields
whenever there is such variation in the connection in
which the words are used as reasonably to warrant the
conclusion that they were employed in different parts of
the act with different intent. Where ... the conditions
are different, or the scope of the legislative powers
exercised in one case is broader than that exercised in
another, the meaning well may vary to meet the purposes

Olk of the law, to be arrived at by a consideration of the
language in which those purposes are expressed, and ofo the circumstances under which the language was emplayed.

'0 Atlantic Cleaners & Dyers v. United States, 286 U.S. 427, 433

(1932). See also Brock v. Peabody Coal Co., 622 F.2d 1134, 11

1 '(D.C. Cir. 1987) (R. Ginsburg, J., concurring); situomio a

Qp, oR% W.$' s'n. v. Hthaway, 406 r. Supp. 372, 37S (WV.R. a.

2915). *~'d, 547 F.2d 240 (4th Cir. 1977).

O in this instance we have demonstrated that Congress used

specific statutory language ('any political office') to reach

beyond federal elections in only two instances: the prohibition of

national bank contributions at section 441b(a) and the prohibition

of foreign national contributions at section 441e. Thus, upon

consideration of "the circumstances under which the language ...

(is) employed," Atlantic Cleaners, 286 U.S. at 433, the phrase

(Footnote 5 continued from previous page)
also id. ('I am saying that contributions by foreigners are wrong
and tniy have no place in the American political system.').



ointribution of money or other tWiage of value' in section 44e

mast be road more broadly than Ocontribution' as defined at

action 431(8). Indeed, respondents, reading of section 441e

would render superfluous the phrase "any political office,* and

would do so in the face of legislative history as to its intended

scope. it is a cardinal principle of statutory construction,

however, that statutes should be interpreted to give force to the

language chosen by Congress, and interpretations which render

statutory language meaningless are to be avoided. See, e.g., U.S.

v. rausto, 484 U.S. 439, 451-52 (1968).

In sum, the statutory structure and legislative history

demonstrates that Congress intended *any political office' to

apply to federal, state and local elections.6 Therefore,

respondents' argument of statutory construction muet fail.

2. lYeatb ihamdoe t Conoermn

Respondents in this matter *lso argue that the Commiseios, s

assertion ,of Jurisdiction in this matter violates the Tenth

Amendment to the United States Constitution. This amendment

reserves to the states 'powers not delegated to the United States

by the Constitution, nor prohibited by it to the states." Citing

Oregon v. Mitchell, 400 U.S. 112 (1970), respondents argue that

because states have been recognized as having the right to

establish and maintain separate and independent governments, and

'to determine within the powers of the constitution the

6. The Commissionts consistent interpretation giving force to
this statutory language would be afforded great deference by the
courts. See, e.., F.B.C. v. Democratic Senatorial Campaign
Committees4iij. 27, 36-37 (1961).



tlifcaetions of their on voters for sttei su ty, snd

ow'iipal offices and the nature of their owe machinery or
ftilling local public offices..., I. at 125t the State of avaii

is constitutionally entitled to permit foreign nationals to fund

its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

Constitution reserves to the state the power to regulate state and

local elections. Thus, respondents' assertion that OregOn relies

on the Tenth Amendment is flawed. In fact, Oen merely

addressed states' powers to regulate pa-ticipetion, by age, in

state and local elections, but did not Odftess the quite diferteat

isae presented in this matter *t i.*., epeai the electoral

process to Include foreign nationale. -nb ieluson tre

R* steate into aspects of forein pOlicy and ilagrtion that, ar9e

0 aekmolodged areas of federal domain. fee Toll v. treno, 4S

IV U.S. 1, 10 (1952) (reaffirnation of the federal constitutional

power over aliens via Article 1, 1 S cl.4 (authority to establish

uniform Rule of naturalisation) and Article I, 1 8 cl.3. (power to

regulate commerce with foreign nationals and inherent pover over

foreign affairs)). Moreover, the Oregon court recognized that the

federal government can indeed regulate certain aspects of state

elections impinging upon federally protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. in this instance the Act is similarly interjected
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Ls*an area of apparent $tate domain to assort a Constitutionaly

t*cognised federal interest over foreign affairs.

aespondents' reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court in 1986 reaffirmed that OTenth

Amendment limits on Congresso authority to regulate state

activities .... are structural, not substantive--i.e., that

States must find their protection from congressional regulation

through the national political process, not through Judicially

defined spheres of unregulable state activity." South Carolina v.

iaker, 48S U.S. SOS, S12 (1966), citing Garcia v. San Antonio

ietropolitan Transit Authority, 469 U.S. 528 (1965) (overruling

Hation8a Leagrn of Cities v. Userv, 426 U.S. 633 (1976)).

Therefore, respondets' jurisdictional arguments are without

OD foundation.

,bis ,ate-t involves edatributions by a domestic subsidiary

o OfL a foreign corporation. initially, it is clear that the Act

prohibits contributions from persons, including corporations, who

ore foreign nationals. 2 U.S.C. S 441o. See A.O. 1993-31.

Furthermore, in its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

parent, may make contributions in connection with state and local

campaigns for political office. In addressing this issue the

Commission has looked to two factors: the source of the funds used

to make the contributions and the nationality status of the



d titon ushekrs. aogadi g the soures of funds, the COMilsif

has not permitted such contributions by a doestic subsidiary

where the source of funds Is the foreign national parent*

reasoning that this essentially permits the foreign national to

make contributions indirectly when it could not do so directly.

e__e e.*., A.O.5 1989-20, 1985-3 and 1981-36. The Commission

recently further refined this factor in A.0. 1992-16. Here, the

Commission ruled that the domestic subsidiary must be able to

demonstrate through a reasonable accounting method that it has

sufficient funds in Its account, other than funds given or loaned

by its foreign national parent, from which the contribution is

made. in addition, the foreign parent must consider the pO itical

contributions of its subsidiary when granting furt9bet Aube* to

oC fututber copitalisation of the oubsidiary. The *mt tht the

foreign patent distributes to the subsidiary camsot vp l4e0uv!, .

or am- portion of the subsidiaryes political costrt im dt*

the period since the preceding payment. A.O. 1"2-16. The

general concept in this opinion is that the domestic subsidierf y

cannot be a nere corporate shell.

Noreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the nationality'

status of the decision makers be examined. The Commission has

conditioned its approval of contributions by domestic subsidiaries

of foreign nationals by requiring that no director or officer of

the company or its parent, or any other person, who is a foreign

national may participate in any way in the decision making process

regarding the proposed contributions. This, in turn, requires an

r4)
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0%aanation of the nationalities of the decision makers. 3M
A.O. 1905-3 and 1902-10. This factor has been codified at
11 C.r.l. I 10.4(a)(3), as noted above.

In an opinion involving a corporation and its separate

segregated fund, the Commission ruled that foreign national

corporate board members must abstain from voting on matters
concerning the 8Sr, including the selection of individuals to

operate the SSr and to exercise decision-making authority

regarding contributions and expenditures. A.0. 1990-8. The

Commission noted that these conditions are necessary *to ensure

the exclusion of foreign nationals from direct or indirect

participation in the decision making process related to the
administration and conduct of the committee.- 2 red. Ultion

a mpain Fin. Guide (CCI) I 5986 at 11,424.

The ComeiAos hea further considered the nation.UtV SO
of the deoisitoeohor* in the corporate ,context. Ao ,
vhich involved a mticsubsidiary that wished to set, a
aOmittee through which to make contributions, all of the offioers

and directors of the subsidiary were foreign nationalsnd the

contribution decision-makers were to be other individuals, all

U.S. citisens. Although the Commission ruled that the proposal

would fall afoul of section 441e because the foreign parent was

the main source of funds for the subsidiary, the Commission also
considered the decision-saking factor, stating that 0[s]ince all

of the directors and officers of [the subsidiary) are foreign

nationals, it appears that the company will not be able to ...
contribute to the proposed conittee.' 2 Fed. Election Campaign
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'Autlde (CCN) 1 $970 at 11,475.

"sZ WM.A ANASIS

A. Section 441e Allegation

The Friends of Joe Tanaka ('the Committee") allegedly

received a contribution from Sports Shinko, $1,000 on October 31,

1990, in violation of 2 U.S.C. 5 441.. In its response to the

complaint, the Committee offered to refund the contributions. it

also noted that Sports Shinko represented that the contributions

vere legal. Although the refunding of a contribution and the

assurance from contributor Sports Shinko (depending on its timing)

mmy constitute mitigating circumstances, the receipt of foreign

national-influenced contributions is on its face a violatloWI of

wwtion 4419. Zn light of the Committee's receipt of Possibly

illegal contributions from Sports Shinko, there is reason to

bellve that the Friends of Joe Tanaka violated 2 V.S.C. S 441.

_'I*.-M lft , 4419 U.SZ-MSMon
The complaint also alleyes that the Committee violated

2 U.S.C. 5 441f by receiving contributions made by Martin Laoa and

Franklin Rukai in the name of Sports Shinko. Unlike section 441e,

which applies to elections *to any political officer section 441f

appears to be limited to elections for federal office based on the

definition of 'contribution" at section 431(8) and the lack of any

contravening language within 441f. Therefore, it appears that

section 441f does not apply to state and local elections, and so

there Is no reason to believe that the Friends of Joe Tanaka

violated 2 U.S.C. S 441f.



AI trCT ION COMMISSION

JULY 1, 1993

Stanley D. 9"s.
grant '. . cl tq.
Carisith 0ll WichWan Murray Case Mukal & Ichiki
suite 2200, Pacific Tower
1001 Bishop Street
Honolulu, 81 96613

RE: HUR 3460
Sports Shinko (Pukalani)

Co., Ltd.

Dear Messrs. Suyt and Chun:

On ~De rw 38, 1991 the Federal Election CmlejW.-,, Aotiied
your ctlit, sortwsbtnko (Pukalani) Co., Ltd. (0P" ts ShOto')v
ote 4''' violations of certain setioftof te

NO Act of 1971 , as amtended (vbeMt) Aowy of tib 4e. forwarded to your clientma that tmf...

o f the allegations. deonstatnWpled byyu tib4

thatno urt~eraton hered isbetasn gant Sports 8hikoth

Comm1ision o the at i o

occuhVW an opportunity to dte talaio
a w *bou4 be int**oste int Sports 31111"o. TO*e aubt

General *ounsel *'iithat ye e ou allv rto to the
ps*ig an agreemon ileof tils matter. ase o i e unn~~tt4.Is ~ f tof $01 C nel' Office, ajlogvt io
fte: 0069"40 q0estta *ithin 30 days of recit Ofl thi ,;4ter.mere aga~#i t stt at shouldb be bitted untder oath.

In the absence of.-any additional Information demonstrating
that no futher action should be taken against Sports Shinkor the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.

If you are interested In pursuing pro-probable cause
conciliation, you should so request in writing. 3e0 11 C.F.R.
5 111.184d). Upon receipt of the request, the OfIT'ce of theGeneral Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or reommen-_dingdeclining that pre-probable cause conciliation be pursued. The
Office of the General Counsel nay recommend that pre-probable



Uassrs. Suyat and Chun
Pege 2

cause conciliation not be entered into at this time so that it, ty
complete its investigation of the matter. further, the Commilsion

not entertain requests for pro-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must

demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(5) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Nark Allen, the
attorney assigned to this matter, at (202) 219-3400.

Sincerely,

Scott a. Thomas
Chai rman

3closurms
Ouestions
actual & Legal Analysis



in the matter of )
)R 3460

)

Tot sports Shinko (Pukalani) Co., Ltd.
c/o Stanley Suyat, Bsq.
Carismith Ball Wichuan Murray Case Mukal G Ichiki
Suite 2200, Pacific Tower
1001 Bishop Street
Honolulu, HI 96813

in furtherance of its investigation in the abovsCeptioned
matter, the Federal Blection Cosisslon hereby reaqete thet you
submit answers in writing and under oath to tbe- que" ."t

o forth below within 30 days of po g ri pt of .... .t.... n

'Q adition, the Commission horb Ot*I*t te .
documents specified below,. in v u. 44tkr*r# o .i

oopying at the Off Ice, of the GemAl qk

Cinissi1one Room 659, "91 ;446'~

on or before the same deadliue, I dc i to
. documents each day thereafter o. vy be RiErY for 4,0. "for

• , the Commission to complete theor *00 "tion a eou

those documents. Clear and legible, copies or duplcats of the
documents which, where applicable, show both sides of the

documents nay be submitted in lieu of the production of the

originals.



3460 - guestis and Document Requestsshinko (Pukalani) Co., Ltd.

In answering these interrogatories and request for production
of documents, furnish all documents and other information, boo&r
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and Information
appearing in your records.

Bach answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided Informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your Inability

%0 to answer the remainder, stating whatever information or kovledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
to comiunications, or other items about which information is

requested by any of the following interrogatories and requests for
production of documents, describe such items In sufficient detoil
to provide justification for the claim. Lach claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1989 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different Information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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For the purpose of thee discovery requests, including theinstructions theroto, the termS listed below are defined as
followa

"You" shall Mean the named respondent in this action to whomthese discovery requests are addressed, including all officers,employees, agents or attorneys thereof.

*Persons* shall be deemed to include both singular andplural, and shall mean any natural person, partnership, committee,association, corporation, or any other type of organization or
entity.

"Document' shall mean the original and all non-identicalcopies, including drafts, of all papers and records of every typein your possession, custody, or control, or known by you to exist.The term document includes, but is not limited to books, letters,contracts, notes, diaries, log shoots, records of telephoneC communications, transcripts, vouchers, accounting statements,ledgers, check-*# money orCders or other commrcial paper,1tle"grams, Waw- a lts Circular*, leaflets, report.smmnd, corrp ne 00urves * tabulations, audti gnd vidor reordings, diraigptnrp ,grpscht, ag elists P41*0t. 0tn~es an lloheCrts ad Ehrdt
c ~i~lais .frm which-i~ot"A"ii tiOl can be obtaiedld.

UP) ...... ify+ with e o a t sall mean Stft. tbe

Vthe titl of the doeint, the general sub t matter ofthe docuentl, the location of the doeument, the nuober of pagescomprising the document.

'Identify' With respect to . person shall Mean state the full<101_name, the most r"nIu4i lins and residence addresses and thetelephone nufters, the pesent OccupatiOn or Position of suchperson, tho nature of te connection or association that personhas to any party in this proceeding, and the nationality of suchperson and whether such person is a United States citisen or apermanent resident alien of the United States. If the person tobe identified is not a natural parson, provide the legal and tradenames, the address and telephone nuaber, and the full names ofboth the chief executive officer and the agent designated toreceive service of process for such person.



=And* as veil 48 ore shell be Construed ditjunoctiVly or
"sunctiv6l1 sy ft@,5 ty tO bring vithin the soppe of "th *e

Isitiotogltotliitd Wrequests for the production of donto any
docments and materials which may othervise be construed to be outof their scope.
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1. Identify all your officers and directors, including their
Aftionality status, for the period January 1, 199 through the
presnt, Including the dates of their terms.

2. Identify all your management personnel, including their
nationality status, for the period January 1, 1969 through the
present, including the dates of their terms.

3. identify all persons and entities, including their
nationality status, which directly or indirectly have ownership
rights in you. Describe the interest held by each. Describe the
relationship between/among these persons and/or entities.

4. if you are a subsidiary of another entity, do you receive
any transfers from your parent? If so, for each such transfer for
the period January 1, 1989 through the presents

a. State the amount;

b. State the purpose;

c. Identify the bank and number of the account from which
th. transfer was made.

S. ror each transfer you have received from any other entity

for the period January 1, 1989 through the present,

a. State the amount;

b. State the purpose;

c. Identify the source;

d. identify the bank and number of the account from which
the transfer was made.

6. For each contribution made by you to federal, state, and
local candidates or committees since January 1, 1969,

a. Identify by date, amount, and recipient;

b. Provide all related documents, including copies of
contribution checks, check registers, payment requests, approval
forms, cover letters, memoranda, and correspondence;

c. State whether a refund was made by recipient; if so,
state the date of the refund;

d. Provide all documents that refer in any way to
communications to or from recipient, such as letters, envelopes,
memos, internal correspondence, notes of telephone conversations,
and records of oral and/or written communications.
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7. or each contribution identified above, describe each
p of the process by which you made each contcbution, incluing

tLe identification (including nationality status) 'of the persons
moo made and participated in the decision to sake the contribution
end the persons who carried out the contribution. For example,
1detify the person(s) who signed the contribution checks, theperson(s) who approved the checks, and any person(s) who could
ave overrode such contribution decision made by the persons
identified above.

8. Identify by name, position, and nationality status each
individual associated with Sports Shinko whose name or initials
appear on any documents provided in response to questions 6 and 7.

9. State whether you are required to file reports with any
government agency. If so, provide copies of all such reports for
the period January 1, 1989 to the present.

10. Regarding the Sports 8hinko board of directors resolution
effective as of October 1, 1990, authorising a political and

C4 charitable contributions account, funding the account in the
abount of $S0,000, and creating a political and charitable

110ntrlbutions comittee, state the date on which each director
N igOd the resolution.

C 11. ror the period January 2. 1909 to the present, for each
of all other board of directors' resolutions relating to Sports
shioko contributions,

a. State the date on which each director signed the

C b. State the date on which the resolution became effective;

c. Provide a copy of the resolution.

12. Identify the source of funds used to make the
contributions identified above, including from which account (bank
and account number) the contributions were made and the sources of
funds for this account.

13. Identify the persons who supervise, manage, review, or
are vested with the power to vote on the selection of, those
persons within the corporation with the authority to make
contributions. Include the nationality status of each person
identified.

14. Produce all other documents in your possession that
refer, relate, or in any way pertain to Sports Shinko
contributions, including but not limited to letters, envelopes,
memos, internal correspondence, notes of telephone conversations,
and records of oral and/or written communications.
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z. .aacuD mm

The Comission received a complaint on December 16, 1991,

alleging that Sports Shinko (Pukalani) Co.# Ltd. ("Sports

Shinko'), a domestic subsidiary of a foreign corporation, made

contributions to six members of the Maui County Council in

violation of 2 U.S.C. S 441e.

II. LnlL! 3L15!S

A. fte LM

The basis of the complaint is the Act's prohibitlooon

contributions, from foreign nationals at 2 U.S.C. 5 443, *

CC) provion sttoes t

or t8-,t~fOs.h a othe petm to make a ONy *
yt' obtIr thia Of aeot t.o t4"" SO

toPOWk am ac otibto.t
amp.Zti to an oltca ffice or in1 ** ith

MY Iayo pim election, convention, or caucub44 te es o lect
canu0didtos for any political office or fot .a' 'Vton to
solicit, accept, or rcelve any such contributiAt cm a
foreign national.

The prohibition Is further detailed in the Comtis ows

Regulations at 11 C.i.a. S 110.4(a)(3):

A foreign national shall not direct, dictate, control, or
directly or indirectly participate in the decision-making
process of any person, such as a corporation, labor
organization, or political comittee, with regard to such
person's Federal or non-federal election-related
activities, such as decisions concerning the making of
contributions or expenditures in connection with elections
for any local, State, or Federal office or decisions
concerning the administration of a political comittee.
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The ter 'foreign national" is defined at 2 u.s.c.
S 441e(b)(1) as, inter elLa, a "foreign principal* as that tem is

defined at 22 U.S.C. S 611(b). Under S 611(b), a "foreign

principalO Includes:

(2) a person outside the United States, unless it is
established that such person is an individual and a citizen
of and domiciled within the United States, or that such
person is not an individual and is organized under or
created by the laws of the United States or of any State or
other place subject to the jurisdiction of the United
States and has its principal place of business within the
United States; and

(3) a partnership, association, corporation, organization,
or other combination of persons organized under the laws of
or having its principal place of business in a foreign
country.

The Act further provides that resident aliens are excluded from
the definition of 'foreign national.' See 2 U.S.C. S 441e(b)(2).

03 a. Cballenqes to Jurisdiction

to As an initial matter, the issue of the Commission's section
10) 441e Jurisdiction is addressed. Sports ShinkoIs response aiyues

r that the Commission is without jurisdiction because the

contributions in question are not prohibited by Hawaii state law.1
This argunment rests upon two independent legal bases. First,

Sports shinko argues that the Commission lacks jurisdiction

because section 441e does not explicitly prohibit contributions to

state and local elections. Additionally, it is argued that the

Commission cannot assert jurisdiction in this matter without

violating the Tenth Amendment to the United States Constitution.

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes S 11 et. seq.
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Seth argument is discussed eeparately below.2

1. State .md ocel Comittees A.onY tag Conte, 46bw s
from Vtoeir 0UsNtionals Are Within the Purview of1Wction 4410

As noted above, respondents first argue that section 441e's

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses *contributions* and

'candidates," terms which are defined at 2 U.S.C. S 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

they argue the regulation at 11 C.F.R. S 110.4(a) is overly"
NO

broad.3  As discussed below, the Comission's long-sta

interpretation of section 441e is supported by the Iysg n

In r structure of the statute, as well as the relevant legisleve

history. Therefore, section 441es prohibitions areeppo tly

applied to state and local elections.

initially it is clear that section 441e expressly prohibits
Nr

contributions by foreign nationals to 'any political office,'

(emphasis added). The phrase "any political office* appears but

2. Sports Shinko also notes that the Hawaii Campaign Spending
Commission has advised political candidates and contributors that
contributions to state and local elections are allowed under
Hawaii law.

3. Since the operative language of 11 C.F.R. S 110.4(a) was
first adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions that
section 441e applies to state and local elections, as well as
federal elections. See, e.g., A.O.s 1979-59, 196S-3, 1982-10,
196S-3, 1969-201 andos-'T"159, 11S9. and 216S.
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tvice in the Acts at this sectioai *nd in Section 441b(a)

(prohibition of contributions from national banks). Yb.

COmission has promulgated regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. SS 110.4 and 114.2. In contrast,

the Act contains numerous references to "Federal office," defined

at 2 U.S.c. S 431(3) to refer solely to federal elections.4

Consequently, section 441e's reference to 'any political office'

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from
sections of the Act dealing solely with federal elections. S The

legislative history of section 441b's statutory predeceaoc

q (is U.S.C. S 610) is unequivocal that 'any political office' was

to intended to apply to federal, *tate and local electlons,

Un The effect of this provision is to make it unl6ww"l for
any, corporotion, Iorplise4d atbolty of any .laM of
Co :ress, nma eot Wat its thetot may be to make

4. e, e. section 432()(1) (designation of principalcampaIgn co&ttee)# section 439a (use of contributed amounts for
N certain purposos)j section 441a(a)(l)(A) and (2)(A) (limitations

on contributions to autborised ointtees)u section 441g(limitations on contributions in currency)p section 441h(fraudulent misrepresentations of campaign authority).

S. It has been argued that section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing *to any
political party, committee, or candidate for public office,'
contains language that is similar to if not broader than section
441e*s language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for 'Federal office,"
and the Commission long ago reasoned that this limitation must beimported into subsection (a) as well to prevent an anomalous
result. See A.O. 1975-99, 1 Fed. sloction Camp. Fin. Guide, I
5171 at pp. 10,113 - 114, codified at 11 C.F.R. I 11S.2(a)
(prohibition on federal con-itactosapplicable only to federal
elections).
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a conteibution *in connection vith an election to 4M
"litiei 4ffice' without vegard to 2ethe the elect

nltiOlllstate, county, township, Or+ Aunoipel. "ah.
Congress has the undoubted right thus to -restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 P. Supp. 1070, 1073 (3.D.N.Y. 1976), quoting

S. Rep. No. 3065t 59th Congress, lt Sees. 2 (1906). Accordingly,

there remains little doubt of Congressional intent as to the scope

of this phrase, and no serious question but that Congress intended

both section 441e and the national bank prohibition at section

441b to apply to state and local elections.
6

rinally, respondents argue that because 'contribution' as

CY. defined at 1 431(8) refers to *any election for Federal office'
section 441ets reference to *contribution" can only refer to

NO0
federal elections. This is simply not the case. Rather, it is

ScO well settled that the

U") natural preaumption that identical words used in
diffetrent part of the same Act are, intendedto have the

6. While not as ezplicit, the legislative history of .r retion
441e also confirmsVCongress" intent to reach beyond federal
election. Section 441*0* operative language originated inn
amendment to the Foreign Agents Registration Act of 1938 ('PA'),
52 Stat. 631-433, as amended in relevant part in 1942, :19" Oad

r 1964, cdt A 22 .S.C. Is 611-621. The 1I a--ONtdsoo
sought a protect the interests of the United States by requiring
complete public disclosure by persons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political." H.R. Rep.
No. 1470, 89th Cong., 1st Sess., reprinted in 1966 U.S. Code Cong.
& dmin. News 2397, 2398. Moreover, when the provision was
amended as part of the Federal Election Campaign Act Amendments of
1974, 68 Stat. 1263, the author of the amendment noted Congress'
concern with foreign influence over "American political
candidates,' and broadly stated that the provision 'would ban the
contributions of foreign nationals to campaign funds in American
political campaigns.* 120 Cong. Rec. 6782 (March 28, 1974)
(statement of Senator Bentsen), reprinted in Legislative History
of the Federal Election Campaign Amendments of 1974 at 264. See
also id. ('1 an saying that contributions by foreigners are wrong
and t1'ey have no place in the American political system.').
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safe meaning .... is not rigid and wea*dIlF yieldsWhenever there is such vartation to the 0cection InWhich the words are used as reasonably to vatrant theconclusion that they were employed in different parts ofthe act with different intent. Where ... the conditionsare different, or the scope of the legislative poversexercised in one case is broader than that exercised inanother, the meaning well may vary to meet the purposes
of tl.,o law, to be arrived at by a consideration of thelanguage in which those purposes are expressed, and ofthe circumstances under which the language was employed.

Atlantic Cleaners & Dyers v. United States, 286 U.S. 427, 433

(1932). See also Brock v. Peabody Coal Co., 822 F.2d 1134, 1151
(D.C. Cir. 1987) (R. Ginsburg, J., concurring); Bituminous Coal
OPerators" Assn. V. Hathaway, 406 P. Supp. 372, 375 (N.D. Va.

197S), aft'd, 547 T.2d 240 (4th Cir. 1977).

In this instance we have demonstrated that Congress used

specific statutory language ('any political office') to reach
beyond federal elections in only two instancest the prohibitio Of
national bank contributions at section 441b(a) and the proibtem
of foreign national contributions at section 441e. ?hws, mpes
consideration of 'the circumstances under which the languag

[is) employed,' Atlantic Cleaners, 286 U.S. at 433, the phrase
'contribution of money or other things of value' in section 441o
must be read more broadly than 'contribution' as defined at

section 431(8). Indeed, respondents' reading of section 441e

would render superfluous the phrase 'any political office,' and
would do so in the face of legislative history as to its intended

scope. It is a cardinal principle of statutory construction,

however, that statutes should be interpreted to give force to the

language chosen by Congress, and interpretations which render

statutory language meaningless are to be avoided. See, e.g., U.S.

"T" - 01,



!.a.Zfl~~&o, 484 U.S. 439, 4l-$3 (IW*).

Zn sum, the statutory structure and legislative history
demonstrates that Congress intended *any political office to
apply to federal, state and local elections.7 Therefore,

respondents' argument of statutory construction must fall.

2. Tenth Amendment Concerns
Respondents in this matter also argue that the Commission's

assertion of jurisdiction in this matter violates the Tenth
Amendment to the United States Constitution. This amendment
reserves to the states "powers not delegated to the United States
by the Constitution, nor prohibited by it to the states.' Citing
OrejgR v. Mitchell, 400 U.S. 112 (1970), respondents argue that
because states have been recognised as having the right to
establish and maintain separate and independent governmtegtsl and
'to deteraine within the powers of the constitution the
qualilcations of their own voters for state, County, and
mMiLcipal offices and the nature of their own machinery for
filling local public offices..., id. at 125, the State of nawii
is constitutionally entitled to permit foreign nationals to fund

its elections.

Oregon struck down the age requirements provision for the
Voting Rights Act Amendments of 1970, finding age limitations
valid as to national elections but invalid as to state elections.
The Court reasoned that the Article 1, Section 2 of the

7. The Comnission's consistent interpretation giving force tothis statutory language would be afforded great deference by thecourts. See, . F.E.C. v. Democratic Senatorial Cm-aignCommittee,- 54 36-37(1981)
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Constitution reserves to the state the power to regulate stat* end

la1 elections. Thus, respondents' assertion that Osen relies

on the Tenth Amendment is flawed. in fact* Oregon merely

addressed statest powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e., expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are

acknowledged areas of federal domain. See Toll v. Noreno, 458

U.s. 1, 10 (1982) (reaffirmation of the federal constitutional

power over aliens via Article 1, S 8 c1.4 [authority to establish

uniform Rule of naturalization) and Article I, S 6 cl.3. [pover to

regulate commerce with foreign nationals and inherent power over

foreign affairs)). NorMver, the c court r*cognised tbat the

federal government can indeed regulate certain aspects of state

eleotions impinging upon federally, protected interests, i.e.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly Interjected

in an area of apparent state domain to assert a constitutionally

recognised federal interest over foreign affairs.

Respondents' reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court in 1988 reaffirmed that *Tenth

Amendment limits on Congress' authority to regulate state

activities .... are structural, not substantive--i.e., that

States must find their protection from congressional regulation

through the national political process, not through judicially

defined spheres of unregulable state activity.* South Carolina v.
W8M iWM.V

1%0



Uk , 465 U.S. 5os, SO S, 12g 1ci) v. n A
ittan TransiLt hn~l~hori 469 O.s. s20 (195) (overruling

nttIW.1 League of Cities V. Usery, 424 U.S. 633 (1976)),
therefoce, respondents, Jurisdictional arguments are without

foundation.

C. .T Comssion's InterpretatiOn and Aplication of
Section 441e

This matter involves contributions by a domestic subsidiary
of a foreign corporation. Initially, it is clear that the Act
prohibits contributions from persons, including corporations, vho
are foreign nationals. 2 U.S.C. S 441e. See A.O. 1983-31.
furthermore, in its advisory opinions, the Commission has

V. , addressed the issue whether a corporation that is not a foreign
~ but Is a doetic subsift ry of a foreign national

*e tway mak contributions in connection vith state and lo0aI
.i." Igs for polittcal office. In addressing this issue t00
esioa has 1ooked t* tvo tactors, the source of the tunde,
to ake the contributions and the nationality status of the

-decision makers. Regarding the source of funds, the Commission
has not permitted such contributions by a domestic subsidiary
where the source of funds is the foreign national parent,
reasoning that this essentially permits the foreign national to
make contributions indirectly when it could not do so directly.
See, p., A.O.s 1989-20, 1965-3 and 1981-36. The Comission
recently further refined this factor in A.O. 1992-16. Here, the
Commission ruled that the domestic subsidiary must be able to
demonstrate through a reasonable accounting method that it has
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stlfcient funds in its account, other than funds given or 1
be'its foreign national parent, fron which the contribution is
made. in addition, the foreign parent must consider the political
contributions of its subsidiary when granting further subsidies to
or further capitalization of the subsidiary. The amount that the
foreign parent distributes to the subsidiary cannot replenish all
or any portion of the subsidiary*s political contributions during
the period since the preceding payment. A.O. 1992-16. The
general concept in this opinion is that the domestic subsidiary
cannot be a mere corporate shell.

' r Moreover, even if the funds in question are from a domestic
subsidiary, the Commission also requires that the natioma1ty
status of the decision makers be examined. The C is6 be
on0 €oaditio ed Its approval of contributions by domestic - i is

of foreign nationals by requiring that no director or ot"f 'of
h ocep" n or Its parent, or any other person* who,,

nattona may participate in any way in the decision matiag proesregarding the proposed contributions. This, in turn, requires an

examination of the nationalities of the decision maker.
A.O.s 196S-3 and 1982-10. This factor has been codified at

11 C.F.a. S 110.4(&)(3), as noted above.

In an opinion involving a corporation and its separate
segregated fund, the Commission ruled that foreign national
corporate board members must abstain from voting on matters
concerning the 33F, including the selection of individuals to
operate the 8SF and to exercise decision-making authority
regarding contributions and expenditures. A.O. 1990-8. The



Ce~~loSlon noted that these conditions are necessary 'to assure
the exclusion of foreign nationals from direct or indirect
participation in the decision making process related to the
administration and conduct of the committee.- 2 Fed. Election
Campaign Fin. Guide (CCv) 1 5966 at 11,624.

The Commission has further considered the nationality status
of the decision-makers in the corporate context. in A.O. 1989-20,
which involved a domestic subsidiary that wished to set up a
committee through which to make contributions, all of the officers
and directors of the subsidiary were foreign nationals and the
contribution decision-makers were to be other individuals, all
U.S. citizens. Although the Commission ruled that the
would fall afoul of section 441e because the foreign parent wins
the main source of funds for the subsidiary, the Cavis" to, 6
considered the decision-aking factor, stating that 'f sJi6nc all
of the directors ad offioet0s of (the subsidiaryJ are fr
nationals, it appears that the company will not be able to
contribute to the proposed comittee." 2 red. Election Capign
Fin. Guide (CCI) 1 5970 at ll .

ZZz. I

A. The Complaint

The complaint alleges that Sports Shinko (Pukalani) Co., Ltd.
('Sports Shinko'), a domestic subsidiary of a foreign corporation,
made contributions to Maul County Council members in violation of
2 U.S.C. 5 441*. The complaint included the recipients, state
disclosure reports covering the five $1,000 contributions, all of
which list Sports Shinko as the contributor.



_-,, r~ at date eo~

Ail*wot Vince SaVoyo Jr. 10-23-40 S1000
S-0"-1 S0

rcloes of Joe Tanaka 10-31-90 1,000.'rc eAs of Alice Lee 11-02-90 1,000
rtl e of Rick Nedina 11-14-90 1.000
GoCro okama 12-21-90 1,000
Pat K9avano 12-09-89 152 (in-kind)

The complaint states that Sports Shinko was registered in Hawaii

on December 10, 1987 as a golf course operator. in addition, the

complaint states that six of Sports Shinko's seven directors are

foreign nationals. The one U.S. citizen director is attorney

Franklin Nukai. The complaint also asserts that all of Sports

Shinko's officers are foreign nationals.

V".1

Complainant alleges that Sports Shinko cannot have madis
N0

contributions with its ova funds because it is not yet projitable,

CO ii.e., the original capital expenditure by the for*1ga 1prnt

o epnratioa has not yet 'boon recovered. Furto re, os

Shuh' erinsarise f roem mebesi-ps 4old 4i1m jpasW,, he
'3 compl aint explains that Ueaberships in a ports Siko antity 'In

Japan are sold to Japanese nationals for the privilege of playiag

golf on Sports Shinko golf courses in the U.S. Tours ea sld to

these customers and possibly other Japanese nationals to come to

the United States, play golf on Sports Shinko courses, and stay in

Sports Shinko hotels where available (the complaint notes that the

construction of a hotel at Sports Shinko's location is in

progress). Revenues from these Japanese operations are allocated

to profit centers in the U.S., presumably on the basis of services

rendered. Some revenues are derived locally from golf course and

restaurant-bar operations. Complainant asserts that



locally-genecated evemues have been and vii eontime to ' i~

as a percentage of total revenues as sales In Japane.

in addition, complainant asserts that although two U.S.

citizens, attorney Natin Luna and director Franklin Nukai, are

said to have been the only persons involved in the contribution

decisions, this is not possible because one director cannot

unilaterally appropriate and expend funds of the corporation.

Such decisions vould require, complainant continues, the

involvement of other directors and/or officers of the corporation,

all of whom are foreign nationals. Complainant asserts that

foreign nationals must have participated in the decision to make

contributions at all and in the decision as to the Aqgt*te

amount of contributions to be made. in addition, o tereof

Sports shiftko would be reosponsible for and have to eu . ie h

expenditure and issuance of contribution checks.

1. Desefes to Llegationss

In Sports Shinko's response to the complaint, it ilndites

that it is doing business as the Pukalani Country Club,. The

response states that Sports Shinko is incorporated in the state of

Uawaii and Is a wholly-owned subsidiary of a Japan corporation.

The response further indicates that of its five directors at the

time of the contributions, one is a U.S. citizen, three are

foreign nationals, and one is "lawfully admitted to the United

8. Pukalani Country Club was initially notified as a separate
respondent to the complaint. The Commission will treat the
Country Club and Sports Shinko as one respondent.

'K0

rV.

I



states in a managerial capacity.- Of 8ports Shinkof, six
Otficers, four are foreign nationals and two ace 'lawfully
admitted to the United states in managerial capacities.- "is
admission, however, appears to be based on the possession of
special visas, and does not alter these individuals# status as
foreign nationals. As noted above, the tern 'foreign national" is
defined at 2 U.S.C. S 441e(b)(l) as, inter alia, a 'foreign
principal' as that tern is defined at 22 U.S.C. 5 611(b). Under
S 611(b)(2), a 'foreign principal" includes a person outside the
United States, unless it is established that such person is an
individual and a citizen of and domiciled within the United
States. The Act further provides that resident aliens are
excluded from the definition of 'foreign nationals. ee * ,
g 441e(b)(2). Because the individuals admitted to the .414'*
special visas are neither U-. citisens nor resident alie, lfor
the, purposes of, the Act they are forign nationals. ?he#5 ,
four out of five directors and a11 six officers are foreignfoegn

nationals.

Regarding the making of the contributions, Sports Shiako,8t
response states that it created a political fund and committee and
appointed its sole U.S. citizen director, Franklin Nukai, to make
any and all decisions about who would receive political and
charitable contributions. Mr. Rukal was later authorized by
Sports Shinko to appoint Martin Luna, an American attorney and a
member of the law firm representing Sports Shinko, to consult with
him regarding such contributions. Sports Shinko asserts that
Messrs. Mukai and Luna were the sole authorizers of any political



ibtions and that no foreign nationals exercised
tdecieion-making control over Mr. fukai or partivipatod in any

amuer in decisions related to the contributions. Sports Nhinko
provided a copy of the corporate authorixation, dated October 1,
1990, signed by all five directors, which created the conittee
and funded its political and charitable contributions account in
the amount of $50,000. The committee is granted sole discretion
over the disbursement of the funds in the account. The Board
appointed Mr. Mukai as the sole member of the committee, to
consult with Martin Luna. Mr. Mukai signed the contribution
checks.

Finally, regarding the $152 in-kind contribution to the
C ampaign of Pat Karano Sports Shinko does acknowledge that Its
foreign national assistant treasurer provided complinentary rounds
of golf in rosponse to a request for golf tournament primes.
. prta binko clelas that the assistant treasurer was not. a-ae
that 4tko rounds of gwolf were, to be usd In connection with a
political fundraising event.

2. Contributice Decisiom-makng
Sports 8hinko asserts that its contributions were made in

keeping with the Commission's interpretation of section 441e
regarding domestic subsidiaries of foreign national corporations,
i.e., that no foreign nationals had decision-making authority and
that the funds used were domestically-derivd. See A.O.s 1989-20
and 196S-3; 11 C.F.R. 5 110.4(a)(3). With respect to the former,
Sports Shinko states that all determinations dealing with
political contributions "were properly delegated to the director



Obo is a United states citisen." tn addition, the otfis*rs

and/or directors who are foreign nationals did not and do not

participate in any manner in decisions related to aespondente

contributions...'

The Commission has considered the relationship between a

corporation's board of directors and its contributions. In an

Advisory Opinion involving a corporation and its separate

segregated fund, the Comission ruled that foreign national

corporate board members must abstain from voting on matters

concerning the 557, including the selection of individuals who are

to operate the 8 and who will exercise decision-making authority

regarding contributions and expenditures. A.O. 1990-8. The

Commission noted that these conditions are necessary "ton e

the exalusion of foreign nationals from direct or indiret

participation in the decision making procese related toitbe

admntration and conduct of the *ON", tto' 2 Fred. 9144t0

Campaign Fin. Guide (CCE) I SNG, at 11r#34.

The Commission recently reiterated this requirement in A.

1992-16, the facts of which even noe closely resemble those tn

the present matter. in this Opinion, a corporation proposed that

its board of directors consider a resolution authorizing the

establishment of a committee made up of the two U.S. citizen board

members and empowering the committee to make all election-related

decisions on behalf of the company. The board was to play no

direct role in determining the aggregate amount of political

contributions. The Commission conditioned its approval of this

arrangement partly on the basis that foreign national board
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0046hr8 abstain from voting on mattors concerning the comittft

and its activities. The CoMmSision also conditioned its a 'W....

or the basis that the foreign national board members abstain from

voting on the selection of individuals to operate the committee

and exercise decision-making authority with respect to committes

contributions and expenditures. A.O. 1992-16.

In the present matter, although Sports Shinko's immediate

decision-makers may have been U.S. citizens Franklin Mukai and

martin Luna, it is clear that Sports Shinkos board of directors,

4 of S of whom are foreign nationals, participated in the making

of these contributions. The board voted 1) to create the

contribution committee, 2) to specify that the committee would

consist of director Franklin Nukai, and 3) to fund the e0iUee

40 in the amount of $0,000. The board's votes on these matters

u. vital to the comittee clearly constitates 'voting on ntters

?') concerning" the committee, including the 'selection of I ll"
to operate the committee and to 'exerctse decisio-making

authority* regarding contributions and expenditures. A.O. 199",8.

Therefore, it appears that foreign nationals participated in

Sports Shinkots contribution decisions.9

9. in addition to the apparent involvement of the foreign
national directors, complainant alleges the necessary involvement
of Sports Shinko's foreign national officers in the authorization
and issuance of contribution checks. Sports Shinko's response
provided copies of the contribution checks but no check registers
or other corporate forms regarding any check approval process. At
the time the contributions were made, all of Sports Shinko's
officers and all but one of its directors were foreign nationals,
a striking imbalance in nationality status. In A.O. 1989-20, the
Commission noted that the presence of exclusively foreign national
officers and directors would appear to constitute foreign national
participation in the decision-making process. This Opinion



3. fuding of the CoNtributions
Zn addition to the decision-making issue, the Commissionconsiders the source of funds used for the contributions.

Complainant asserts that Sports Shinko received a large capitalexpenditure from its parent that has not yet been recovered, andthat funds are raised from Japanese customers in Japan through theparent company. Complainant does acknowledge that some revenuesare locally derived from Sports Shinko's golf course andrestaurant-bar operations. In its response, Sports Shinko statesthat the funds disbursed by the committee were generated fromSports Shinko's local golf course operations, *which thus far areeconomically self-sufficient.- 
As noted above, the Commissionrecently ruled that the domestic subsidiary must be able todemonstrate through a reasonable accounting method that it bessufficient funds In Its account, other than funds given or l0anedby Its foreign national patent, from which the o Ismade. A.0. 1992-16. In addition, the foreign parent mustconsider the political contributions of its subsidiary when

granting further subsidies to or further capitalization of thesubsidiary. The amount that the foreign parent distributes to thesubsidiary cannot replenish all or any portion of the subsidiary'spolitical contributions during the period since the preceding
payment. A.O. 1992-16.

(Footnote 9 continued from previous page)recognize* the oversight and management role that corporate
officers and directors can play, and the foreign national role in
corporate decisions where all officers and directors are foreignnationals.



httcy &4status of it ~u~ ~~@g nany
Sfc the tC*aGOns st *ebowe regarding the, ifvolveuent of

the foreign national directors, there is reason to believe that
Siports Shinko (Pukalani) CO., Ltd. violated 2 U.S.c. 5 441o.
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A.IULY 1, 1q93

xoichi Soejlma
Sports Shinko (Pukalani) Co., Ltd.
360 Pukalani Street
Pukalani, 81 96768

RE: MU 3460
Koichi Soesima

Dear Mr. Soejima:

On June 22, 1993, the Federal Slection Commission foundthat there is reason to believe You violated 2 U.S.c. 441.,a provision of the Federal Election Campaign Act of 1971, asI r amended ('the Act'). Ibe faqtuol and Legal Analysis, Whichformed a basis tot the *'Cb ision*'s finding, is attache for
"'T your information.

NO tne r the act mme ill iake re ti o o

yot he mmis ion e Inpostng aseto inbetvthaet a2

th f yotte re ierted i decining thatpre-boeble taue

coffiitinbpusd.heO1ce of the General Counsel wl aercmedtost

may recommend that pre-probable cause conciliation not be



Ar.! Loichi soej ima

enitered into at this time so that it may complete its
i0nstigation of the matter. Further, the Commission viii not
entertain requests for pre-probable cause conciliation after
briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the duo date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number
of such counsel, and authorising such counsel to receive any
notifications and other communications from the Commission.

tr> This matter will remain confidential in accordance with
2 U.S.C. s5 437g(a)(4)(9) and 437g(a)(12)(A) unless you notft
the Commission in writing that you wish the matter to bee

N) public.

If you have any questions, please contact Mark Allen, the
oattorney assigned to this matter, at (202) 219-3400.

An Sincerely,

Scott 3. Thomas
Chairman

M anclosures
Questions
Designation of Counsel Form
Factual & Legal Analysis
Procedures
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MM 3440

TO t Koichi Soejima
Sports Shinko (fuhalani) CO.# Ltd.
360 Pukalani Street
Pukalani, Maui, 81 96766

In furtherance of its investigation In the above-captioned
matter, the Federal Election Commission hereby requests that YOU
submit answers In writing and under oath to the questions get
forth below vithin 30 days Of Your receipt Of this request. In
dtio, the Commission hereby requests that yon p

documents specified be]low, In their entiretyp tot ia. et. n
caplt~gat the Off IC* Of the GenralCneWdrlu~i

""V toe the SaMe ed&e adcm to ~ ~ s
a-vtoo its each day therefe aama b n ssaty totr "Wonel for

the omission to complete their examination and teproftion of
thOse documtents. Clear and legible copies or duplicates of ase
documents which, where applicable, show both sides of the
documents may be submitted in lieu of the Production Of the

originals.

tte, heFeerl letin omisin erbyreuetsthtIo
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In answering these interrogatories and request for pcodutton
of documents, furnish all documents and other information. hOW#er
obtained, including hearsay, that is in possession of, known by"or
otherwise available to you, including documents and information
appearing in your records.

Bach answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no

answer shall be given solely by reference either to another answer

or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall

set forth separately the identification of each person capable of

furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to

"T do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or kwledge

%0 you have concerning the unanswered portion and detailing what yOU

,qr did in attempting to secure the unknown information.

cO Should you claim a privilege with respect to any documents,
communications, or other items about which information is

Wn requested by any of the following interrogatories and requests tor
production of documents, describe such items in sufficient deLil
to provide justification for the claim. Bach claim of privilege

1%r must specify in detail all the grounds on which it rests.

CUnless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1989 to the present.

The following interrogatories and requests for production of
rX documents are continuing in nature so as to require you to file

supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



tier the purpose of these dt0 c~ y requets• Including theinstructions thereto, the terns listitd .Ol are defined as
follovse

"You* shall mean the named respondent in this action to vhomthese discovery requests ere addressed, including all officers,employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular andplural, and shall mean any natural person, partnership, committee,association, corporation, or any other type of organization orentity.

"Document* shall mean the original and all non-identicalcopies, including drafts, of all papers and records of every typein your possession, custody, or control, or known by you to exist.The term document includes, but Is not limited to books, letters,C contracts, notes, diaries, log Sheets, records of telephonecomunications, transcripts, vouchers, accounting statements,
ledgeSr Ochs, mony Orders or other commercialm papee,o telegroms te1ces, pm ots#, c oiumlavs, leaflts, repoct

0 emoranal correspode s uveysc" a blations* audio W hd videoreo,"rdigs, dravtiags pho t jhs g9 raps chartsder as
listsWIN t I*r*at-eqm ms, antd a ll tb o r riting s nd the d ta
m lti from wst ar be Obtained

oldebuti7  ithb t-*4 c to o a oesaloen state the

nate o tny pof~ dn this pro0ei, ltaemnddu the datelt sc
if a8nperingt aie o the Unted a t *es. the person tosbeid#et itle no s naurl paso, podethe egal ec traof

the tdoeatd the adtlehofn te dnumnt, V the fumber Of paes

Zdetify" with respect to a persoon ishall mean state, the fl
nam, the most recent bsiesos and eideac addresses and the
tee sOr e n u e of he s set o uChp tion or position of suchth natur ofncto or association that personan o Y party In this prcee*dingr and the nationality of suchperson and whether such person Is a United states citizen or apermanent resident alien of the United states. If the person tobe Identified Is not a natural person, provide the legal and tradename, the address and telephone number, and the full names ofboth the chief executive officer and the agent designated toreceive service of process for such person.
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Ao'as well &s'o hall be ooutotrta~d di.0jubcti.yol~eu~e..sry o b109 within the sap of theser
Sadrequests for the production Of documents anydo'mn and materials which may Otherwise beCotretobotoftheir scope.



140 gieUOSOad Docuuiet teots-ts V
V.'. S

1. Identify all positions held by you with Sports ShObko
(Pukalani) Co., Ltd. (*Sports Shinko') including the dAtes of
each position.

2. Regarding the Sports Shinko board of directors resolution
effective as of October 1, 1990, authorizing a political and
charitable contributions account, funding the account in the
amount of $50,000, and creating a political and charitable
contributions committee, state the date on which you signed the
resolution.

3. For the period during which you served as director of
Sports Shinko, for each of any other board of directors'
resolutions relating to Sports Shinko contributions,

a. State the date on which you signed the resolution;

o b. State the date on which the resolution became effective;

t c. Provide a copy of the resolution.

4. Provide all other documents in your possession that'in
any way relate to Sports Shinko charitable or political,
contributions including but not limited to approval form,
letters, envelopes, memos, internal correspondence, noetV*of
telephone conversations, and records of oral and/or vrittLm
cosmunications.
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PACm.L ANW -II UM A ax 2

BSPOWD3Nk: Koichi Soejima MUR 3460

in the ordinary course of carrying out its supervisory

responsibilities, the Federal Election Commission ("Comission-)

has discovered that Koichi Soejima nay have violated the Federal

Election Campaign Act of 1971, as amended (Nthe Act"), as a

director of Sports Shinko (Pukalani) Co., Ltd. participating

in contributions to six members of the Maul County Council.

11. LIM" AMLYSIS

OA. fte Law

The basis of the complaint is the Act's prohibition on

contributlons from foreign nationals at 2 U.S.C. S 441e. Ts

provieion states:

(a.) it- shall beto, f fore foreign natiem- 4is v
,o0 thee . pso uto ake My coaMt -0

0ht68 tf velii ot to 41W ,e
i to ke to 6 ay such contribution, in 1 ith

any election to any political offIe or i connection VOtth
any primary eloction, convention, or caucus hold to ,el*ct
ondidates for any political office or for any pe -Io to,
solicit, accept# or receive any such contribution iroa a
foreign national.

The prohibition is further detailed in the Commission's

Regulations at 11 C.F.R. I 110.4(a)(3):

A foreign national shall not direct, dictate, control, or
directly or indirectly participate in the decision-making
process of any person, such as a corporation, labor
organization, or political committee, with regard to such
person's Federal or non-federal election-related
activities, such as decisions concerning the making of
contributions or expenditures in connection with elections
for any local, State, or Federal office or decisions
concerning the administration of a political committee.
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.. e term "foreign national' is doiutd at a U.S.C.

S 441e(b)(l) as, Inter allo, a "foroign principal" as that teUris

defined at 22 U.S.C. I 611(b). under I 611(b), a "foreign

principal' includes:

(2) a person outside the United States, unless it is
established that such person is an individual and a citizen
of and domiciled within the United States, or that such
person is not an individual and is organized under or
created by the laws of the United States or of any State or
other place subject to the jurisdiction of the United
States and has its principal place of business within the
United States; and

(3) a partnership, association, corporation, organization,
or other combination of persons organized under the laws of
or having its principal place of business in a foreign
country.

The Act further provides that resident aliens are excluded from

the definition of 'foreign national.' See 2 U.S.C. 5 44li(b)(2).

B. Challeng to jurisdiCtion

As an initial matter, the issue of the Comiasolon,' sction

441e jurisdiction is addressed. flspondents in this matterAUe

*dbaitted responses arguing that the Cosmistion is without

jurisdiction because the contributions in question are not

prohibited by Hawaii state law.1 These arguments rest upon two

Independent legal bases. First, respondents argue that the

Commission lacks jurisdiction because section 441e does not

explicitly prohibit contributions to state and local elections.

Additionally, it is argued that the Commission cannot assert

jurisdiction in this matter without violating the Tenth Amendment

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 1 11 et. seq.

... !I
I



.. .m..... . .

to the united states Constitution. oe argument is discwe

separately below2

1. state and Local Committees Accepting Cantributids
from vorer Nationals are Within the itrview of
section 44e

As noted above, respondents first argue that section 44190s

prohibition Is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses "contributionss and

"candidates," terms which are defined at 2 U.S.C. 5 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

they argue the regulation at 11 C.F.R. I 110.4(a) is overly
r 3

brood. As discussed below, the Comission's log-te a

to interpretation of section 441e is supported by the l a n

w structure of the statute, s wll as the relevant legieatiVe

r hitory. Tberefore, section 441o,8 prohibitions are apropriately

C applied to state and local elections.

initially it is clear that section 441e espressly prohibits

contributions by foreign nationals to *an political office,"

2. A respondent in this matter also notes that the Hawaii
Campaign Spending Comission has advised political candidates and
contributors that contributions to state and local elections are
allowed under Hawaii law.

3. Since the operative language of 11 C.F.R. S 110.4(a) was
first adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions that
section 441e applies to state and local elections, as well as
federal elections. See, 9.9., A.O.s 1979-59, 1905-3, 1982-10,
1985-3, 1989-20; and" *s'T9, 1159, and 2165.



~ s5 added)l. Y. phr~e 'any political office ap ,irs bl..

tuthe * Act: at this section and in section 441b(a)

(ptbibition of contributions from national banks). the

Coission has promulgated regulations for both these sections,

consistently interpreting each as applying to federal, *tate and

local elections. See 11 C.P.a. SS 110.4 and 114.2. in contrast,

the Act contains numerous references to "Federal office.' defined

at 2 U.S.c. S 431(3) to refer solely to federal elections.
4

Consequently, section 441es reference to 'any political office'

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

sections of the Act dealing solely with federal elections. 5 The

leigslative history of section 441b's statutory predecessor

(t V.s. 1 S 410) is unequivocal that "any political offiO' " as

fLetdeto appLy to federal, state and local elections:

fte 4ect of this provision is to make it unlaswul fot

4. M60 it section 432(e)(l) (deslgnation of prCi8aipal

ca "We i 4 4cttee)i section 439a (use of contributed a ts for
cctain putpoes)j section 441a(a)(l)(A) and (2)(A) (limitations
on, 4oetribtio to authorised goi lttoos)i section 441;
(lJiitaktilos on coetributions in cuCreny)j seoction 441h
(ftaudulent misrepresentations of campaign authority).

5. it has been argued that section 441c, which in subsection
(a)(l) prohibits federal contractors from contributing *to any

political patty. committee, or candidate for public office,'

contains language that is similar to if not broader than section

44es language, yet is applied only to federal elections.
Subsection (b), however, which pernits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office,"

and the Commission long ago reasoned that this limitation must be

imported into subsection (a) as well to prevent an anomalous
result. See A.O. 197S-99, I Fed. Blection Camp. Fin. Guide, I

S171 at p-. 10,113 - 114, codified at 11 C.F.R. S 11S.2(a)
€ohibition on federal contractors applicable only to federalelections).



• awrvs, * -no mtte r hat its bata ..r .may b. •.to ke
*. @@Uttboti r in. connction with ai" *etion to any
political off i@@ without regrd.".o wbtr the election
benational. Sate. county, tod.ip, or mnicial.

Congress has the undouted tight thus to restrict and
regu0late corporatiOnS of its owt creation.

U.S~V. Clifford. 409 F. Supp. 1070, 1073 (3.D.N.Y. 1976)t Quoting

s. mep. no. 3065s, S9th Congress# lst Sees. 2 (1906). Accordingly,

there remains little doubt of Congressional intent as to the 
scope

of this phrase, and no serious question but that Congress 
intended

both section 441e and the national bank prohibition 
at section

441b to apply to state and 
local elections.

6

Finally, respondents argue that because "contribution' 
as

defined at 1 431(8) refers to *any election for Federal 
office'

1W section 441e's reference to 'contribution" 
can only refer to

c0 federal elections. This Is simply not the case. Rather, it Is

U Well Settled that the

6. 'ile bot, as 'epli'cit, the leislative-hiet-r. of-s-tion
441e also confirms Congresst intent to reach b fel
election. Section 441'. operative language or iiated -in an

a nt to the Foreign Ag"ts Registration Act of 1938 ('FrAOh),

52 tat. 631-433, as amended In relevant part in 1942. 1966 and
1940. codl. at 22 V.S.C. iS 611-411. Whe 16 aedments

5.,gt-1%0tWct the Interests of the United #tates by requiring
complete public disclosure by persons acting tor or 

In the

interests of foreign principals where their activities 
ate

political in nature or border on the political.* i.E. mep.

No. 1470, 89th Cong., 1st Sess., reprinted in 1966 U.S. Code Cons.

a Admin. ews 2397, 2398. Noteover, when the provision Ws

amended as part of the Federal Election Campaign Act Anendments 
of

1974, 86 Stat. 1263, the author of the amendment noted Congress'

concern with foreign influence over 'American political

candidates," and broadly stated that the provision *would ban 
the

contributions of foreign nationals to campaign funds in American

political campaigns." 120 Cong. Sec. 8762 (Match 28, 1974)

(statement of Senator lentsen), n In Legislative History

of the Federal Blection CMpign Amendmenlts of114 at 264. See

also Id. (I am saying that contributions by forignets are wrong

and t-y have no place in the American political systen.').



n$tural presumption that identical tids used in
di ferent parts of the same Act 0& 4h the
same meaning .... Is not rigid and l ields
whenever there is such variation in the co..ection in
which the words are used as reasonably to warrant the
conclusion that they were employed in different parts of
the act with different intent. Whore ..o the conditions
are different, or the scope of the legislative powers
exercised in one case is broader than that exorcised in
another, the meaning well may vary to meet the purposes
of the law, to be arrived at by a consideration of the
language in which those purposes are expressed, and of
the circumstances under which the language was employed.

Atlantic Cleaners & Dyers v. United States, 286 U.S. 427, 433

(1932). See also Drock v. Peabody Coal Co., 822 F.2d 1134, 1151

(D.C. Cir. 1987) (R. Ginsburg, J., concurring)l Bituminous Coal

Oporators' Ass'n. v. Hathaway, 406 F. Supp. 372, 375 (W.D. Va.

1975), affod, 547 F.2d 240 (4th Cir. 1977).

In this instance ye have demonstrated that Congress used

specific statutory language ('any political office') to reach

beyond federal elections in only two instancest the prohibi-tiow @fo

natiomal bank contributions at section 441b(A) and the prohibition

of foreign national contributions at eoction 441e. "hus, upon

C) consideration of *the circumstances under which the language

I is) employd. Atlantic Cleaners, 286 U.S. at 433, the phrase

'contribution of money or other things of value* in section 441e

must be read nore broadly than 'contribution" as defined at

section 431(8). indeed, respondents' reading of section 441e

would render superfluous the phrase 'any political office,' and

would do so in the face of legislative history as to its intended

scope. It is a cardinal principle of statutory construction,

however, that statutes should be interpreted to give force to the

language chosen by Congress, and interpretations which render



Y ani .so 14 l a t"

44 u.s. 439, 451-52 (196S).

Zn sum, the statutory structure and legislative history

demonstrates that Congress intended *any political offices to

apply to federal, state and local elections.7 Therefore,

respondents' argument of statutory construction must fall.

2. Tenth Amendment Concerns

Respondents in this matter also argue that the Commission's

assertion of jurisdiction in this matter violates the Tenth

A4endment to the United States Constitution. This amenafent

reserves to the states "powers not delegated to the Omta tts

Ib the Constitution, nor prohibited by it to the suti.i, ttn,

. . .itcll, 400 9S. 112 ( ).pI970),.rp. Ioe a*

tbsus states have been reacogni sed. I** hWvftng the trfob At

eb~4sb;and maintain separate And Muee tw ~ ~ n

*! det rintue Witkin the pover. of th.. iwtb,

4"lifications of their own voters for state, cOunty, a

mmsilpal offices and the nature of their on amaehi ar #o

fi11ing local public offices..., id. at 128, th S.tate *tUV1aii

is constitutionally entitled to permit foreign nationals to fund

its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

7. The Commission's consistent interpretation giving force to
this statutory language would be afforded great deference by the
courts. See, '9., F.I.C. V. Democratic Senatorial CaOMaign
Committee,-S4 . 27, 36-37 (1981).

to~

0



valid as to ntional eleetionsb t invalid as to stote el*4is.

•ke Court reasoned that the Art'etle 1 Section 2 oi the

Constitution reserves to the state the power to regulate state .nd

local elections. Thus, respondents' assertion that Oregon relies

on the Tenth Amendment is flawed. in fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e., expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are

co acknowledged areas of federal domain. See Toll v. Noreno, 458

U.S. 1, 10 (1962) (reaffirmation of the federal constitutioal
N0

power over aliens via Article I, S 8 cl.4 [authority to- o ish

uniform Rule, of naturalisationy and Article I s 1 11 3,-,3t- o. •vr t

regulate comrce with for*egn iationals and inherent pos er1v

Pr) foreign affaiS]), oto"9v0r, tbm.. court tegn dbm

federal goeruent. can i4a.rglte certain aspets .o, .t

elections impinging upon federally protected interests, i.e.

Nr literary tests, poll taxes, and other vestiges of racial

discrimination. in this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognised federal interest over foreign affairs.

Respondents' reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court in 1988 reaffirmed that *Tenth

Amendment limits on Congress' authority to regulate state

activities . . . . are structural, not substantive--i.e., that

States must find their protection from congressional regulation



the national political process, not through J 4lsUt I

W(ined spheres of unregulable state activity. So'*.

I IL, 46S U.S. SOS 512 (1968), citing Garcia v. S8n10

U.gopolitan Transit Authority, 469 U.S. 528 (196S) (overruling

Wtional League of Cities V. Usary, 426 U.S. 833 (1976)).

Therefore, respondents* jurisdictional arguments are without

foundation.

C. The Commission's Interpretation and Application
of Section 42e

This matter involves contributions by a domestic subsidiary

of a foreign corporation. Initially, it is clear that the Act

prohibits contributions from persons, including corporations, who

Are foceign nationals. 2 U.S.C. S 441e. See A.0. 193-3 1,

f trbermore, in its advisory opinions, the Commission has

...j'krOsed the Issue whether a corporation that is not a fO *

A t mOnal, but is a domestic suboidLiary of a foreign: natiloa

eat# may make contributions in connection with sote W4 3

O ipalgns for political office. In addressing this leeme the

Cission has looked to two factors: the source of the funs toed

to-make the contributions and the nationality status of the

decision makers. Regarding the source of funds, the Commisnson

has not permitted such contributions by a domestic subsidiary

where the source of funds is the foreign national parent,

reasoning that this essentially permits the foreign national to

make contributions indirectly when it could not do so directly.

See, eig., A.O.s 1989-20, 198S-3 and 1981-36. The Commission

recently further refined this factor in A.O. 1992-16. Here, the



Caoision ruled that the domstic subsidiary must be able to

strate through a reasonable accounting method that it has

ufacient funds in its account, other than funds given or loaned

by its foreign national parent, from which the contribution is

made. In addition, the foreign parent must consider the political

contributions of its subsidiary when granting further subsidies to

or further capitalization of the subsidiary. The amount that the

foreign parent distributes to the subsidiary cannot replenish all

or any portion of the subsidiary's political contributions during

the period since the preceding payment. A.O. 1992-16. The

0 general concept in this opinion is that the domestic subsidiary

cannot be a mere corporate shell.

Moreover, even if the funds in question are from a domatic

subsidiary, the Commission, also requites that the nationality

W status' of the decision makers be examoind. The Commission Ias

I , coattled its approval of otributims by domstic subiiar*.s

of forig n nationals by rqmiatt"I that so diretor or office of

C" the company or its parent, or any other person, who is a foreign

national may participate in any way in the decision making process

regarding the proposed contributions. This, in turn, requires an

examination of the nationalities of the decision makers. See

A.O.s 1985-3 and 1982-10. This factor has been codified at

11 C.F.R. S 110.4(a)(3), as noted above.

in an opinion involving a corporation and its separate

segregated fund, the Commission ruled that foreign national

corporate board members must abstain from voting on matters

concerning the SF, including the selection of individuals to



5I
- ate the 88V and to exercise decisiou0 makiag 0thority

Losrdin contributions and expenditres. 00. i0-4. the

m*ssion noted that these conditions are necessary "to ensure

the exclusion of foreign nationals from direct or indirect

participation in the decision making process related to the

administration and conduct of the committee.0 2 Fed. Election

Campaign Fin. Guide (CCU) 1 5986 at 11,624.

The Commission has further considered the nationality status

of the decision-makers in the corporate context. In A.O. 1989-201

which Involved a domestic subsidiary that wished to set up a

committee through which to make contributions, all of the officers

and directors of the subsidiary wore foreign nationals and the

contribution decision-akers wet to be other individuals, all

U.-S citisens. Although the Comisolon ruled that the ptOpo I

d fall afoul of section 441 beause the foreign parent was

t main source of funds for the subeldiary, the Commissioa18 also

4idldrod the deCLsO10makia9 ,factor, ""t'ng Oht fsItnc all

of the directors and officers of (the subsidiary) are foreign

nationals, it appears that the company will not be able to

coatribute to the proposed committee." 2 Fed. 3loction Campaign

Fin. Guido (CCU) 1 5970 at 1t,575.

111 I ACTUAL AND LMGA ANALYSIS

A. The Facts

The directors of Sports Shinko (PukalanL) Co., Ltd. (*Sports

Shinko'), a domestic subsidiary of a foreign corporation, ay have

participated in contributions to Raui County Council members in

violation of 2 U.S.C. S 441e. Sports Shinko made the following

t')

NO



I
6ttibutions all fo which ezoept the $1S2 contribution are

tot t44ed in the reeipients, state diecloemre reports,

edate amount

rreends of Vince Sago . Jr. 10-23-90 $1,000
5-06-91 Soo

friends of Joe Tanaka 10-31-90 1,000
Friends of Alice Lee 11-02-90 1,000
friends of Rick Medina 11-14-90 1,000
Goro Iokaaa 12-21-90 1,000
Pat gawano 10-13-90 1,000

12-09-89 152 (in-kind)

Of its five directors at the tine of the contributions, one is a

0.5. citizen (Franklin Mukai) and four are foreign nationals. All

of sports Shinko's officers are foreign nationals.

R garding the sking of the contributions, it appears that

the directors of portes shinko created a political fund ae

comittee and appointed its sole U.S. citisen director, Franklin

Ektal. to ao any a"d alU decisions about who ould rmiVe

political and oheri bSem01e contributios. Inr. uel wos aee

aytbS4e4 by pcl hiaho, to appoit Uta ISUna to coa04t with

bin r"gardig such tributions. The corporate authorisctiom,

dated October 1t '19Or signed by all five directors, created the

committee and funded its political and chariteble contributions

account in the amount of S0,000. Mr. xukai signed the

contribution checks.

D. Analysis

The Commission has considered the relationship between a

corporation's board of directors and its contributions. in an

Advisory Opinion involving a corporation and its separate

segregated fund, the Comission ruled that foreign national

'0

Co

CNf
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Otporate Jboard members avet abstain from voting on natt9r
concerning the 551, lnclUdtng the selection of individuals * 0 e

to operate the 8SF and who will exercise decision-making 4MtUbty

regarding contributions and expenditures. A.O. 1990-8. The
Commission noted that these conditions are necessary "to ensure

the exclusion of foreign nationals from direct or indirect

participation in the decision making process related to the

administration and conduct of the comaittee." 2 Fed. Election

Campaign Fin. Guide (CCH) 1 5986 at 11,624.

The Commission recently reiterated this requirement in A.O.

1 1992-16, the facts of which even more closely resemble those in
0 the present matter. in this Opinion, a corporation proposed that
10 its board of directors consider a resolution authorizing the

e, *stablishment of a committee made up of the two U.S. cittseg~ftd

msbocs and em ring t* committee to sake all eletios--0 $t.

deoisions on behalf of the company. The board was to play so

direct role in deteamimnig the aggregate 4064t of polttieal

C7111 contributions. The Commission conditioned its approval of this
arrangement partly on the basis that foreign national board
members abstain from voting on matters concerning the comittee

and its activities. The Commission also conditioned its approval

on the basis that the foreign national board members abstain from

voting on the selection of individuals to operate the committee

and exercise decision-making authority with respect to committee

contributions and expenditures. A.O. 1992-16.

In the present matter, although Sports Shinko's immediate

decision-makers may have been U.S. citizens Franklin Nukai and



'0

C)

-14-

M wrti a, it is tlear that Sporta Shinko's beard of dIrectO#w,

4 of 5 of whoa are foreign nationals, partiitpoted in the foli

of these contributions. The board voted 1) to create the

contribution committee, 2) to specify that the committee would

consist of director Franklin Nukai, and 3) to fund the committee

in the amount of $50,000. The board*s votes on these matters

vital to the committee clearly constitutes *voting on matters

concerningO the committee, including the 'selection of individuals

to operate' the committee and to 'exercise decision-making

authority* regarding contributions and expenditures. A.O. 1990-8.

Prior similar Advisory Opinions are codified in the

Commission's section 110.4(a)(3) regulation, which specifies the

application of 2 u.S.C. S 441e to foreign national individualss

'a foTegn naitional shall not direct, dictate, control, or

directly or indirectly participate, in the deeislosn-oeo rpross

of any.. corporation ... such as decisions ,oferatng the as&

of ttrbuftions, or eXpenditte.V in connection with elections for

any local, state, or Federal office or decisions concerning the

adainietration of a political comittee.' the foreign national

directors' votes regarding sports Shinko's committee appear to

constitute such participation. Koichi Soejima Is a foreign

national member of the board of directors. Therefore, there Is

reason to believe that Koichi Soejina violated 2 U.S.C. 5 441e.
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'JULY 1o 1993

?*lkhio Kinoshita
Spatat Shinko (Pukalani) Co., Ltd.
360 Fukalani Street
Pukalani, 31 96768

RE: MHll 3460
Toshio Kinoshita

Dear Mr. Kinoshita:

on December 16, 191, the Federal Election commission
notified you of a complaint alleging violations of certain
sections of the Federal gl1ection Campaign Act of 1971, as

L amended (the Act*). A copy of the complaint was forvarded
to you at that time.

Upon further reviev of the allegations contaie ili.~
NO cmpant h oteuvs on June 22, 1993, felld ta tv

is reason to b8lie"O Y"v iltd2 ... S441e, a
pr m ion *of thAt I jeuladLea W.... tome d":' !'; = a ..... s e" toL ngw_..,.,fomt a

s~sit suh mmttiIM60'roal Cws'
rioeit of this 1#t. Ubhere a oiate, atabe submitted nr ah.

In the tbsence of onayadditional infomation
demostrating that no fthbr action should be taken agalast
you, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.



M. Toshio Kinoshita
Page 2

if you are interested in pursuing pro-probable cause
conciliation, you should so request in writing. See 11 Crelk.
I 111.18(d). Upon receipt of the request, the Oflre of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pro-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pro-probable cause conciliation not be entered into at this
time so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pro-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause

1.0 must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this
N' matter, please advise the Commission by completing the

enclosed form stating the name, address, and telephoma . s€
of such counsel, and authorising such counsel to rceive giy

CO notifications and other coummications from the COMmj"On.

to This matter will remain confidential in ascordance with
2 U.S.C. SS 437g(a)(4)(3) and 437g(a)(12)(A) unless-ou. notif
the Commission in writing that you wish the matter to be.m e
public.

If you have any questions, please contact Mark Allen, the
attorney assigned to this natter, at (202) 219-3400.

Sincerely,

Scott Z. Thomas
Chairman

anclosures
Questions
Designation of Counsel Form
Factual & Legal Analysis



Zn the matter of )
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)

TOs Toshlo 'Kinoshita
Sports Shinko (Pukalani) Co., Ltd.
360 Pukalani Street
Pukalani, Haul, 81 96768

in furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the questions set
forth below within 30 days of your receipt of this reqiest. Zn
addition, the Commission hereby requests that you produce the

110
documents specified below, in their entirety, for inspeotoo.4"ie

opying at the Offie of the Geneal Counsele Federal/ 3tIon
commiemion, 2oo0 659, "9 3 Street, a.., Wakibngton,, D.C.- .3ft3,

onor bSore th# 4ase deadline, an d-4tifto to Prdc t e
diiumdo s -each day thereaftet as: miat be uoeoeSiar for cousel for
the Commission to complete their examination and reproduction of

N those docuents. Clear and legible copies or duplivates of the
documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.



I 3460 - Questiovand Doc~Ut Requests S
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in answering these interrogatories and request for production
of documents, furnish all documents and other information, hoeVwer
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

'CO If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability

0 to answer the remainder, stating whatever information or kaWldje
you have concerning the unanswered portion and detailing what you

Nr did in attempting to secure the unknown information.

CO Should you claim a privilege with respect to any doeuments,
communications, or other items about which information is

Srequested by any of the following interrogatories and requefst f1r
1 production of documents, describe such items in sufficient de"lto provide justification for the claim. Each claim of privilee
'IT must specify in detail all the grounds on which it rests.

C-1 Unless otherwise indicated, the discovery request shall refer
to the tims period from January 1, 1989 to the present.

kThe following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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for the purpose of these dieove y requosts, including thoe*
iittctions tbheeto, the tet lIt ed belov are defined asfollows:!

ayOUe shall Sean the named respondent in this action to whoa
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

*Persons* shall be domed to include both singular and
plural, and shall mean any natural person, partnership, comittoe,
association, corporation, or any other type of organisation or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known byyou to exist.
The term document includes, but t not limited to books, letters,

o contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,

%0 lodgers, checks, money orders or other commercial paper,
teOegrms telexes, pam pes, ciroulrs, leaflets, M ep.0tt

recordings, dap 2 towms

oeplati ao fomrs whch pftem tio n b obtai nod

Wdlewntty wth.s ta 5aathllmauae

ierisy, ehWtiagtuiOsne th *tion whisscte ha ero

hart , t party in thI - Ind khe to

rh mnent heiee t in of the Unite t te Inute pon o

copr ala the thec 0meat.~

Iirdentify with r n t to a person shell moan state t e "l
names, the sostres and o e senc adesee n e o
telephone, inbetse the rent ocuaIon or postion of such
person, the ature of te onnction or assecition that ptson
has to any party in this proceeding, and the nationality of such
person and whether such person Is a United States citlin or a

p mnent resident alien of the United States. if the person to
bIdentified Is not a natural person, provide the legal and trade

names, the, address and telephone number,, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.



'd vel l as Ior r sell hb coIstt dte aCtt*1y, oe
con gactorlt anecssary to bring within the so e of these

iw ntetroyatles and reets tor the prod betion of doutonts any
docmets and materials which may otherwise be construed to be out

of their scope.
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0LU3M5IOUS AND nocCuIms S

1. identify all positions held by you with Spotts Shtuho
(Ptkalani) Co., Ltd. ("Sports Shinko') including the dates of
each position.

2. Regarding the Sports Shinko board of directors resolution
effective as of October 1, 1990, authorizing a political and
charitable contributions account, funding the account in the
amount of $50,000, and creating a political and charitable
contributions committee, state the date on which you signed the
resolution.

3. For the period during which you served as director of
Sports Shinko, for each of any other board of directors'
resolutions relating to Sports Shinko contributions,

a. State the date on which you signed the resolution;

b. State the date on which the resolution became effective;

N. c. Provide a copy of the resolution.

'0 4. Provide all other documents in your possession that in
'IT any way relate to Sports Shinko charitable or political

contributions including but not limited to approval form,
Co letters, envelopes, memos, internal correspondence, me* ,-of

teIephone conversations, and records of oral and/or vritta
tn communications.
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3SPONDUNTs Toshio Kinoshita NUR 3460

The Comission received a Complaint on December 16, 1991,

alleging that the directors of Sports Shinko (Pukalani) Co., Ltd.,

a domestic subsidiary of a foreign corporation, may have

participated in contributions to six members of the Maui County

Council in violation of 2 U.S.C. S 441e.

11. LUGAL AiALYSIS

A. The Law

The basis of the complaint is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. S 441*. *kis

provision p*t*s-

(a)S~ebllbe unlawful for a fortAL"a nti) V1ditlyr
or tt~g V. ohr sou to mk .stb *

01",~ of value,, or "Optuh r

Sat . an -to "Iy 1ltical of (icaweor inoawbW,
any, Pimar el1oti convlentionl* or 46c hl tO e 4o
candidato for any political office; or for, any er*t
solicit, accept, or receive any such contribution -fom a
foreign national.

The prohibition is further detailed in the Commission's

Regulations at 11 C..It. S 110.4(a)(3):

A foreign national shall not direct, dictate, control, or
directly or indirectly participate in the decision-making
process of any person, such as a corporation, labor
organisation, or political committee, with regard to such
person's Federal or non-federal election-related
activities, such as decisions concerning the making of
contributions or expenditures in connection with elections
for any local, State, or Federal office or decisions
concerning the administration of a political committee.

The term *foreign national" is defined at 2 U.S.C.



MO v2~)l s ila'oeg rincipal', as- -that esi

E14 at 22 U.S.C. S 611(b). Under I 611(b), a foreign

ptincipal" includes:

(2) a person outside the United States, unless it is
established that such person is an individual and a citizen
of and domiciled within the United States, or that such
person is not an individual and is organized under or
created by the laws of the United States or of any State or
other place subject to the jurisdiction of the United
States and has its principal place of business within the
United States; and

(3) a partnership, association, corporation, organization,
or other combination of persons organized under the laws of
or having its principal place of business in a foreign
country.

The Act further provides that resident aliens are excluded from

the definition of 'foreign national." See 2 U.S.C. S 44-1(b)(2).

a. ChaILenes to Jurisdiction

As an initial matter, the issue of the Commiasion's secties

441e! juisdiction is addressed. Respondents in this matter have

*ubsitted responses argung that the Commission is without

I$W Iiotion because, the contributions In question are not

probibited by Hawaii state law.1 These arguments rest upon two

N independent legal bases. First, respondents argue that the

Ci-mlsalon lacks jurisdiction because section 441e does not

explicitly prohibit contributions to state and local elections.

Additionally, it is argued that the Commission cannot assert

jurisdiction in this matter without violating the Tenth Amendment

to the United States Constitution. Each argument is discussed

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes S 11 et. seq.
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40taratly below.

1. state and Local Conttrs Acept nt 12t

from foreiyn Nationals are Withi a Of

As noted above, respondents first argue that section 44l1es

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses 'contributions' and

Ocandidates," terms which are defined at 2 U.S.C. S 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections.

they argue the regulation at 11 C.r.1, I 110.4(a) Is overly

broad.3  As discussed below, the Commission's longostandi

interpretation of section 441. Is supported Li th" l f

struoture of the statute, as well as the relevant leg1*01

history. Therefore, section 441e"s prohibitions areby

applied to state and local elections.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to "apn political offica,'

(emphasis added). The phrase *any political office" appears but

2. A respondent in this matter also notes that the Hawaii
Campaign Spending Commission has advised political candidates and
contributors that contributions to state and local elections are
allowed under Hawaii law.

3. Since the operative language of 11 C.F.R. S 110.4(a) was
first adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions that
section 441e applies to state and local elections, as well as
federal elections. See, *.Sol A O.s 1979-59, 1985-3, 1962-10,
196S-3, 1989-20; andN~s--T59, 11S9, and 2165.
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tote in the Acts at this section and in section 441b(a)

Aptohibition of contributions from national banks). the

Commission has promulgated regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 C.I.l. SS 110.4 and 114.2. in contrast,

the Act contains numerous references to 'Federal office," defined

at 2 U.S.C. S 431(3) to refer solely to federal 
elections. 4

Consequently, section 441e's reference to "any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

tn sections of the Act dealing solely with federal elections.5  The

legislative history of section 441b's statutory predecessor

(18 U.S.C. S 610) is unequivocal that 'any political office' was

intended to apply to federal, state and local eleotiopsa

the effect of this provision is to make it unlawful or r

say cOpocatien, trw n&ie by authoLrty of a l,ceattaeh! 'no matter ,bat Its dharacter -17 yo -to'Make o

S 4. , , section 432(e)(l) (designation of principal
campali" oltttee)O section 439a (use of contributed amounts for
certain purposes)g soction 441a(a)()(A) and (2)(A) (limitations
on contributions to authorised comittees) i seetion 441g

N (limitations on contributions in currency); section 441h
(fraudulent misrepresentations of campaign authority).

S. it has been argued that section 441c, which in subsection
(a)() prohibits federal contractors from contributing 'to any
political party, committee, or candidate for public office,'
contains language that is similar to if not broader than section
441e's language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for "Federal office,'
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.O. 1975-99, 1 Fed. 3lection Camp. Fin. Guide, I
5171 at pp-. 10,113 - 114, codified at 11 C.F.1. S 11S.2(a)
(prohibition on federal contractors applicable only to federal
elections).
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acntribution '*in 0onnection with any.e9ection t*
political o ftie vithout regard to Whether the 014N
be nattil, state, county. tomehip. or Ountolpal. .. s
oness has the undoubted right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford, 409 F. Supp. 1070, 1073 (S.D.N.Y. 1976)v ,oting

S. Rep. No. 3065t 59th Congress, let Sees. 2 (1906). Accordingly,

there remains little doubt of Congressional intent as to the scope

of this phrase, and no serious question but that Congress intended

both section 441e and the national bank prohibition at section

441b to apply to state and local elections.
6

Finally, respondents argue that because 'contribution' as
'0

defined at S 431(0) refers to *any election for Federal office'

section 441e's reference to 'contribution" can only refer to

federal elections. This is simply not the case. Rather, It is

40 well settled -tat the

-natural -1 teutUtion that Identical words used in

V lf ftret parts of the same Act are intended to have hebe

6. Whilep not as explicit, the legislative hitery of odim
S441e also €osfirm Congress" intent to coach beyond federal

election. Section 441e's operative language or iated in an
a nt to the Foreign Agents Reistration Act of 1938 ('OMA'),
2 SttA. 631-433t as amended in relevant part in 1942. 1964 and
146 4 j A -at 22 U.S.C. Is 611-421. The 1966 0ndmOns
so..ht tect the interests of the United states by requiring
complete public disclosure by persons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political.' 3.R. Rep.
No. 1470, 89th Cong., 1st Sess., reprinted in 1966 U.3. Code Cong.
& Afmin. noew 2397t 2398. Moreover, when the provision was
amended as pert of the Federal Election Campaign Act Amendments of
1974t 88 Stat. 1263t the author of the amendment noted Congress'
concern with foreign influence over 'American political
candidates" and broadly stated that the provision 'would ban the
contributions of foreign nationals to campaign funds in American
political campaigns.' 120 Cong. Rec. 8782 (Match 28, 1974)
(statement of Senator Sentsen), reprinted in Legislative istory
of the federal lection Capaign Amendments of 1174 at 264. See
also Id. (1 am saying that contributions by foregners are wrong
n 'tiy have no place in the American political system.').
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samo meaning is.. is not rigid and roadily yieldS
whenever there Is such variation A the ntion is
which the words are used as rema y tO arant th"at
conclusion that they vote employed in different arts of
the act with different intent. Where ... the conditions
are different, or the scop. of the legislative poRers
exercised in one case is broader than that exercised in
another, the meaning veil may vary to meet the purposes
of the law, to be arrived at by a consideration of the
language in which those purposes are expressed, and of
the circumstances under which the language was employed.

Atlantic Cleaners & Dyers v. United States, 286 U.S. 427, 433

(1932). See also Brock v. Peabody Coal Co., 622 F.2d 1134, 1151

(D.C. Cir. 1987) (R. Ginsburg, J., concurring); Bituminous Coal

Operators' Ass'n. v. Hathaway, 406 r. Supp. 372, 375 (W.D. Va.

197S), aff'd, 547 F.2d 240 (4th Cir. 1977).

in this instance we have demonstrated that Congress used,

specific statutory language ('any political office') to reach

be"Od federal elections in only two Instanees: the protbtiao of

national bank contributions at section 441b(ta) and the .ebtoo

of foreign national contributions at section 441e. thusiv u*Os

consideration of Othe circumstances undet which the lange

[is) employed,' Atlantic Cleaners, 286 U.S. at 433, the phrase

'contribution of money or other things of value' in section 441e

mut be read more broadly than 'contribution' as defined 'at

section 431(8). Indeed, respondents" reading of section 441e

would render superfluous the phrase many political office,' and

would do so in the face of legislative history as to its intended

scope. It is a cardinal principle of statutory construction,

however, that statutes should be interpreted to give force to the

language chosen by Congress, and interpretations which render

statutory language meaningless are to be avoided. See, e.g., U.S.



!.Lin a1&2. 404 U.s. 439, 451-52 (19*,).

in sun, the statutory structure and legislative history

demonstrates that Congress intended 'any political offIce' to

apply to federal, state and local elections.7  Therefore,

respondents' argument of statutory construction must fail.

2. Tenth Amendment Concerns

Respondents in this matter also argue that the Commission's

assertion of jurisdiction in this matter violates the Tenth

Amendment to the United States Constitution. This amendment

reserves to the states "powers not delegated to the United States
by the Constitution, nor prohibited by it to the states.' Citing

Otegon v. Mitchell, 400 U.S. 112 (1970), respondents argue that

because states have been recognised as having the right -to

eeteblish and maintain separate, and independent tmem, +nd

tn 'to dt*ermine vithin the powers of .the constitution the

) q.ifications-of +tbeir -owd votecs for stater comty, ald

"intiepal offices and the nature of thelr own mahbinerr for

filling local public offices..., id. at 125. the State of Newaii

is constitutionally entitled to permit foreign nationals to fund

its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

7. The Conissionts consistent interpretation giving force to
this statutory language would be afforded great deference by the
courts. See, g F.E.C. v. Democratic Senatorial CaMaign
Committee,--S4U.. 27, 36-37 (1981).
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Cafstitution reserves to the state the power to regulate stateand

lecal elections. Thus, respondentst assertion that Oregon relies

on the Tenth Amendment is flawed. in fact, Oregon merely

addressed states* powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e., expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are

acknowledged areas of federal domain. See Toll v. Noreno, 456

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

ON power over aliens via Article I, S 8 cl.4 [authority to establish

uniform Rule of naturalisation) and Article 1, 1 8 cl.3. [power to
NO

regulate commerce with foreign nationals and inherent power over

CO foreign affairs)). Moreover, the Oregon court recognised that the

federal government can indeed regulate certain aspects of state

V) elections .impinging upon federally protected Interests, i.e.

literary tests, poll taos, and other vestiges of racial

discrimination. in this instance the Act is similarly interjected

In an area of apparent state domain to assert a constitutionally

recognised federal interest over foreign affairs.

Respondents' reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court in 1988 reaffirmed that 'Tenth

Amendment limits on Congress' authority to regulate state

activities . . . . are structural, not substantive--i.e., that

States must find their protection from congressional regulation

through the national political process, not through judicially

defined spheres of unregulable state activity.* South Carolina v.



gj~9465 U.S. 505, 512 (19S* Giioarcia V. San AEftoulp

lifstlro itan TCasit Aotbarilt, 469 U.S. S26 (199S) (overrulita

Oational League of Cities v. Uery, 426 U.S. 833 (1976)).

Therefore, respondents' jurisdictional arguments are without

foundation.

C. The Comissionts Interpretation and Application
of Section 

4410

This matter involves contributions by a domestic subsidiary

of a foreign corporation. Initially, it is clear that the Act

prohibits contributions from persons, including corporations, who

C) are foreign nationals. 2 U.S.C. S 441e. See A.O. 1983-31.

C -0 rurthermore, in its advisory opinions, the Commission has

S addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

pa prent, may make contributions in connection with state a"n al

camaigns for political office. in addressing this issue the

06uAsoion has-looked to two f'eactors:I the source of the *d a

C) to make the contributions, and the nationality status of the

decision makers. IRegarding the source of funds, the Commission

has not permitted such contributions by a domestic subsidiary

where the source of funds is the foreign national parent,

reasoning that this essentially permits the foreign national to

make contributions indirectly when it could not do so directly.

See, *.g., A.O.s 1989-20, 198S-3 and 1981-36. The Commission

recently further refined this factor in A.0. 1992-16. Here, the

Comission ruled that the domestic subsidiary must be able to

denonstrate through a reasonable accounting method that it has



bWetelent funds in its account# ofor than funds given or 16..,
' its foreign national parent, fom which the contributio na

made. Zn addition, the foreign parent must consider the politietal
contributions of its subsidiary when granting further subsidies to
or further capitalization of the subsidiary. The amount that the
foreign parent distributes to the subsidiary cannot replenish all
or any portion of the subsidiarys political contributions during

the period since the preceding payment. A.O. 1992-16. The
general concept in this opinion is that the domestic subsidiary

cannot be a mere corporate shell.
Noreover, even if the funds in question are from a dometic

CO subsidiary, the Commission also requires that the national1ty
status of the decision makers be etaminoed. The Commissior' US
vomditionod its approval of contributions eby doeetie sb ues

i~ of foreignatioals by requir" at no director or officer, "Of
Wt 1c 1 ma, 'or its parent, or any ethet's parson, who i, a

mimal ftap partieipate, in any why in the dfcisios mai 0 606-s

C) regarding the proposed contributions. This, in turn, requires an
examination of the nationalities of the decision makers. 
A.O.s 190S-3 and 1982-10. This factor has been codified at

11 C.F.R. S 110.4(a)(3), as noted above.
In an opinion involving a corporation and its separate

segregated fund, the Commission ruled that foreign national
corporate board members must abstain from voting on matters
concerning the SSF, including the selection of individuals to
operate the SF and to exercise decision-making authority
regarding contributions and expenditures. A.0. 1990-8. The



dission noted that these conditions ate "c ltwt@ eoiWre

-te- Xclusion of ftottig nationals firo d"iect or inditoet

participation in the decision making process related to the

administration and conduct of the committee.' 2 Fed. Iloction

Campaign Fin. Guide (CCI) 1 5966 at 11,624.

The Commission has further considered the nationality status

of the decision-sakers in the corporate context. In A.O. 1989-20,

which involved a domestic subsidiary that wished to set up a

committee through which to sake contributions, all of the officers

and directors of the subsidiary were foreign nationals and the

C4 contribution decision-mkers were to be other individuals, all

CO
u.s. citisens. Although the Commission ruled that the ps

would fall afoul of section 441. because the foreign poratiea

the maiaL soucco of funds for the subsidlary, the Cii k

W Cuisdered the deielomsking factoer, stautig tut "( sifte l

M) of t* dlrectors and oflcoers of Mthe ubsidi ,reo e ,

natio"sls it appe'asthat the, cmayWill n ot, -be abe to

contribute to the proposed comittee. 2 rod. *letlo, CamWa,

fin. Guide (CCU) 1 5970 at 11,57S.

A. 2%e cowpalnt

The complaint alleges that the directors of Sports Shinko

(Pukalani) Co., Ltd. (*Sports Shinko"), a domestic subsidiary of a

foreign corporation, may have participated in contributions to

Maui County Council members in violation of 2 U.S.C. 5 441e. The

complaint included the recipients' state disclosure reports

covering the five $1,000 contributions, all of which list Sports



.bihko as the contribiator.

to L~I)est date e t

rieods of Vince Sagoyo, Jr. 10-23-90 $1,000
5-06-91 S00

Friends of Joe Tanaka 10-31-90 1,000
Friends of Alice Lee 11-02-90 1,000
Friends of Rick Medina 11-14-90 1,000
Goro Nokas 12-21-90 1,000
pat Iawano 12-09-89 152 (in-kind)

The complaint states that Sports Shinko was registered in Hawaii

on December 10, 1967 as a golf course operator. In addition, the

complaint states that six of Sports Shinko's seven directors are

foreign nationals. The one U.S. citizen director is attorney

Franklin Mukai. The complaint also asserts that all of Sports

Shinko's officers are foreign nationals.

Complainant alleges that Sports Shinko caftat have ade

contributions with its own -funds because it 1s not yet prfiOtble,

i.e., the original capital eApenditure by the foreign patent

CorpOratioa has not yet Vbeea -vecovtod. futhebr e, ppoets

Shinho' a arnings *rse floO u gftipa sjld 4aTha h

complaint explains that memberships in a Sports shinko entity in

Japan are sold to Japanese nationals for the privilege of playing

golf on sports Shinko golf Courses in the U.S. Tours are sold to

these custOmers and possibly other Japanese nationals to come to

the United States, play golf on Sports Shinko courses, and stay in

Sports Shinko hotels where available (the complaint notes that the

construction of a hotel at Sports Shinko's location is in

progress). Revenues from these Japanese operations are allocated

to profit centers in the U.S., presumably on the basis of services

rendered. Sos revenues are derived locally from golf course and



re taurant-bar operAtioas. Complainant -aserts 'that

locally-generated rfve"6s have been and will continue t* Ei-i4sh

as a percentage of total revenues as sales in Japan increase.

In addition, complainant asserts that although two V'..

citizens, attorney Martin Luna and director Franklin Kukal, are

said to have been the only persons involved in the contribution

decisions, this is not possible because one director cannot

unilaterally appropriate and expend funds of the corporation.

Such decisions would require, complainant continues, the

involvement of other directors and/or officers of the corporation,

all of whom are foreign nationals. Complainant asserts that

foreign nationals must have participated in the decision to make

contributions at all and in the decision as to the aggregate

amount -of contributions to be made. In addition, offies tof

UOY Sports Shinko would be resomsible for and have to authott e the

xependIture and issuance of contribution ehecks.

0) 1. tesposo to Allegations

In Sports Shake's response to the complaint, it Indicates

that it Is doing business as the lukalani Country Club. The

response states that Sports Shinko is incorporated in the state of

awaii and is a wholly-owned subsidiary of a Japan corporation.

The response further indicates that of its five directors at the

time of the contributions, one is a U.S. citizen (Franklin Nukai),

S. Pukalani Country Club was initially notified as a separate
respondent to the Complaint. The Commission will treat the
Country Club and Sports Shinko as one respondent.



tlib. ate f~~orta nationals, and one is lavfwllf admitted tdihe

Wnited' State in a managecial capacity. Of Sports 8hinko, o 41a

oftegrs, ftou are foreign nationals and two are "lawfully

dmitted to the United States In managerial capacities. nTis

admission. however, appears to be based on the possession of

special visas, and does not alter these individuals, status as

foreign nationals. As noted above, the term "foreign national" is

defined at 2 U.S.C. I 441e(b)(1) as, inter alia, a "foreign

principal' as that tern is defined at 22 U.s.c. 5 611(b). Under

j 611(b)(2), a "foreign principal" includes a person outside the

United States, unless it is established that such person is an

individual and a citizen of and domiciled within the United

States. The Act further provides that resident aliens are

exluded from the definition of "foreign nationale. .. 2 V..C.

9 44144b)(2). Because the individuals admitted to the U.S. vi

speoialvisast are neither U.S. citisens nor resident aliens, for

the- Vp e Of the Act they are foreign nationals. -hereforte,

four out of five directors and all six officers are foreign

nationals.

Regarding the making of the contributions, Sports Shiako's

response states that it created a political fund and committee and

appointed its sole U.S. citizen director, Franklin ukal, to make

any and all decisions about who would receive political and

charitable contributions. Mr. Nukai was later authorized by

Sports Shinko to appoint Martin Luna, an American attorney and a

member of the law firm representing Sports Shinko, to consult with

him regarding such contributions. Sports Shinko asserts that
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ora. Nukal and 'Luba were th. sole author ImrW -of any politi146a

contributions and that no foreign nationals exercised

decision-making control over Mr. Muksi or participated in any

manner in decisions related to the contributions. Sports Shinko

provided a copy of the corporate authorization, dated October 1,

1990, signed by all five directors, which created the committee

and funded its political and charitable contributions account in

the amount of $50,000. The committee is granted sole discretion

over the disbursement of the funds in the account. The Board

appointed Mr. Rukai as the sole member of the committee, to

IS consult with Martin Luna. Mr. Mukai signed the contribution

co checks.

'0 Finally, regarding the $152 in-kind contribution to the

Campaign of Vat Kawuo, Sports Shinko does acknowledge that itsa.

foreign national a"Istant treasurer provided cvOmplimentAry rtods

of golf in response to request for golf tournament prises. ,

IV Sports Shinko c1 -Aat the aesistant troaweur was not awre"

C) that the rounds of golf were to be used in connection with a

N political fundraising event.

2. Contribution Decision-making

Sports Shinko asserts that its contributions were made in

keeping with the Commission's interpretation of section 441e

regarding domestic subsidiaries of foreign national corporations,

i.e., that no foreign nationals had decision-making authority and

that the funds used were domestically-derived. Seee A.O.s 1989-20

and 198S5-3; 11 C.F.R. S 110.4(a)(3). with respect to the former,

Sports Shinko states that all determinations dealing with
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who is a United States citisen. in addition, *the offib*t ,

and/or directors who are foreign nationals did not and: do et

participate in any manner in decisions related to aespondeats

contributions...
tm

The Commission has considered the relationship between a

corporation's board of directors and its contributions. In an

Advisory Opinion involving a corporation and its separate

segregated fund, the Commission ruled that foreign national

corporate board members must abstain from voting on matters

concerning the 58F, including the selection of individuals- who are

to operate the 5SF and who will exercise decision-making aetherity

regarding contributions and expenditures. A.O. 199-S. flue

Comission noted that these conditions are necessary . W*0.0ate

the exclusion of foreign nationals from direct or indit Lt

participation in the dociston making. process related-td'the

adeianietratien and eanduowkt of the, coMitte. :red

Campaign Fin. Guide (CCN) I S986 at 11,624.

The Commission recently reiterated this requirement in A.O.

1992-16, the facts of which even more closely resemble9't n,

the present matter. In this Opinion, a corporation proposed that

its board of directors consider a resolution authorizing the

establishment of a committee made up of the two U.S. citisen board

members and empowering the committee to make all election-related

decisions on behalf of the company. The board was to play no

direct role in determining the aggregate anount of political

contributions. The Commission conditioned its approval of this



W*1 11wg nt par tly on the basis that f oeign natioal boad..

ers abstain £ron voting on matters concerning the coumitte

and its activities. The Commission also conditioned its approval

on the basis that the foreign national board members abstain from

voting on the selection of individuals to operate the committee

and exercise decision-making authority vith respect to committee

contributions and expenditures. A.O. 1992-16.

In the present matter, although Sports Shinko's immediate

decision-makers may have been U.S. citizens Franklin Nukai and

nartin Luna, it is clear that Sports Shinko's board of directors,

cO 4 of 5 of whom are foreign nationals, participated in the making

CO of these contributions. The board voted 1) to create the

contribution committee, 2) to specify that the committee w4*1d

consist of director Franklin Nukai, and 3) to fund the o te

in the amount of $S0,000. The board's votes on these mnat re

v Ital to the committee clearly constitutes 'voting on mattrs

ca"oetning' the oemittee, including the Oselection of Indi 4

0 to operate' the committee and to 'exerccise decision-making

authority" regarding contributions and expenditures. A.0. 19-.

Prior similar Advisory Opinions are codified in the

Commissionts section 110.4(a)(3) regulation, which specifies the

application of 2 U.S.C. S 441e to foreign national individuals:

Oa foreign national shall not direct, dictate, control, or

directly or indirectly participate in the decision-making process

of any ... corporation ... such as decisions concerning the making

of contributions or expenditures in connection with elections for

any local, State, or Federal office or decisions concerning the
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FEW*aL LLECTtO tO~SSION

JLULY 1, 1993

ftkeshi Kinoshita
sports Shinko (Pukalant) Co., Ltd.MG0 Pukalani Street

Pukalani, 81 96768

RE: HUR 3460
Takeshi Kinoshita

Dear Ir. Kinoshita:

On December 18, 1991, the Federal Election Commission
notified you of a complaint alleging violations of certain
sections of the Federal Ulection Campaign Act of 1971, as

C3 amended ('the Act*). A copy of the complaint was forwarded
to you at that time.

Upon further review of the allegations cotted rin the
r complaint, the Cision, on June 22. 19931 found at .thre

is reson tobelie o vio2*. 3 #.¢,. S 44&e, a
rtion of the 4 t, . efte #awlsdt.ete, 4vats.entS+Sh

CO ~ s a beet 19t, k"0 Im' £u~t~ i ta

you n infortot'se

d mstetin thActnourhratosoudbtke git

Waj UtoalZ or L~mwm

o) siit such Sattut# tothGoalCuse a fUt
withanse to the eOsedM qWaeottafs within a 4eo

AirC*". of this letter. MOT* atporIatle statemntssol
beatted undetth."

in the absence of any additional information
demonstrating that no further action should be taken against
you, the Camission may find probable cause to believe that a
violation has occurred and proceed with conciliation.



it. Takeshi Rinoshita
page 2

if you are interested in pursuing poe-!robable etie.
conciliation, you should so request in writing. 1 a .IR.
S 111.18(d). Upon receipt of the request, the 0I of the
General Counsel will make recommendations to the Comitssion
either proposing an agreement in settlement of the mattec or

recommending declining that pre-probable cause conciliation 
be

pursued. The Office of the General Counsel may recommend that

pre-probable cause conciliation not be entered into at 
this

time so that it may complete its investigation of the matter.

Further, the Commission will not entertain requests for

pre-probable cause conciliation after briefs on probable 
cause

have been mailed to the respondent.

Requests for extensions of time will not be routinely

granted. Requests must be made in writing at least five days

prior to the due date of the response and specific good 
cause

-- must be demonstrated. In addition, the Office of the General

Counsel ordinarily will not give extensions 
beyond 20 days.

If you intend to be represented by counsel 
in this

matter, please advise the Commission by completing the

Senclosed foa stating the name, address, and telephone anuer

of such counsel, and autbonising such counsel to reCeiaom
co notifications and other communications from the b * ios.

This matter will remain confidential in accordan#o, 41,b

2 U.S.C. S 437g(a)(4)(5) and 437g(a)(12)(A)unless i
the Commission in writing that you wish the Umatter-te *
public.

C If you have any questions, please contact Rark Allen, the

attorney assigned to this matter, at (202) 219-3400.

Sincerely,

Scott Z. Thomas
Chairman

Enclosures
Questions
Designation of Counsel Form
Factual & Legal Analysis
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n "In-the natter of )
RUM 3460)

TO: Takeshi Kinoshita
Sports Shinko (Pukalani) Co., Ltd.
360 Pukalani Street
Pukalani, Maui, HI 96768

in furtherance of its investigation in the above-captioned

matter, the rederal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 30 days of your receipt of this request. in

*1 addition, the Commission hereby requests that you produce the

Sdocuments specified below, in their entirety, for inspection and

S op~ing at the Office of the Genecal Counel, -Pederal .lection

"Cafmission, nooe 6S9, 999 3 Street, x.W. Washington, D.C.. -20463,

on or before the same deadline, and continue to pr4Whe -thor

documents each day thereafter as say be necessary for c el for

V the Commission to complete their examnation and ceproduction of

C*K those documents. Clear and legible copies or duplicates of the

documents which, whore applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.



5460 Questi and Document Requests
" Rshi Kinoshita

In answering these interrogatories and request for proiaftton
of documents, furnish all documents and other information, h04ioo
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no

answer shall be given solely by reference either to another answer

or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall

set forth separately the identification of each person capable of

furnishing testimony concerning the response given, denoting

separately those individuals who provided informational,

documentary or other input, and those who assisted in drafting the

interrogatory response.

)If you cannot answer the following interrogatories in full

after exercising due diligence to secure the full information to

do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you

IWT did in attempting to secure the unknown information.

CO Should you claim a privilege with respect to any documents,

communications, or other items about which information is
requested by any of the following interrogatories and requests for

production of documents, describe such items in sufficient detall
to provide justification for the claim. Each claim of pcivivl*

mst specify in detail all the grounds on which it rests.

CUnless otherwise indicated, the discovery request shall refer

to the time period from January 1, 1989 to the present.

The following interrogatories and requests for production of

documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this

investigation if you obtain further or different information prior

to or during the pendency of this matter. Include in any

supplemental answers the date upon which and the manner in which

such further or different information came to your attention.



For the purpose of these discovery requests, including the
instructions thereto, the terms listed below ate defined as
follows:

*You* shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporations or any other type of organisation or
entity.

ODocument" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document Includes, but is not limited to books, letters,

"qr contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,

NO telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoraida, corrspondence, surveys, tabulations, audio end video

IT recordings. dravings, photographs, graphs., tharts, dieg-as.
listS. ote print-outs. and all *tber Vcitings and o ridata
coiWpiletiea from which infotnation can be obtainmd.

"deatt llty With respect -to a document shall: man tt the
1e) nature1 o. te of docmt (e. g., letter, uemo,,A,) *e date,

the document, the loctIon of the- doument, the umber "of tpae-
comprising the document.

r"dentift" with respect to a person shall sean state the" full
name, -the most recent business and residence addresses ad ,the
telephone numbers, the present occupation or position of sich
person, the nature of the connection or assocation that person
has to any party in this proceeding, and the nationality of such
person and whether such person is a United States citizen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.



iU~ 1zt tus Vth 4"O"'t t@r 60 *t1ouS4 shal wa

Ad wyell l eas or' *hall be construed disjunctively or
cOaJunctivoly as necessary to bring within the scope of these
Intetrogatorles and requests for the production of documents any
docueants and materl8 which may otherwise be construed to be out
of their scope.



and 69*Ant Requests

1. identify all positions held by you with eports #hiako
(Pukalani) Co., Ltd. ("Sports Shinko') including the dates of
each position.

2. Regarding the Sports Shinko board of directors resolution
effective as of October 19 1990, authorising a political and

charitable contributions account, funding the account in the
amount of $50,000, and creating a political and charitable
contributions conmittee, state the date on which you signed the

resolution.

3. For the period during which you served as director of

Sports Shinko, for each of any other board of directors'
resolutions relating to Sports Shinko contributions,

a. State the date on which you signed the resolution;

b. State the date on which the resolution became effective;

c. Provide a copy of the resolution.

4. Provide all other documents in your possession tht In
any way relate to Sports Shinko charitable or political
dontrlbutions Including but not limited to approval fore,
letters, envelopes, memos, internal correspondence, notes et
telephone conversations, and records of oral and/or written
commmnications.
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The Commis sion received a complaint on December 16, 1991,

alleging that the directors of Sports Shinko (Pukalani) Co., Ltd.,

a domestic subsidiary of a foreign corporation, may 
have

participated in contributions to six nnbers of the 
Maui County

Council in violation of 2 U.S.C. 5 441*.

I.1 LEK" -AYS

A. Im Law

ON The basis of the complaint is the Act's prohibition on

%0 contributions from foreign nationals at 2 U.S.C. 1 441e. *hig

provision states:

(a) It v"ll b unmlwtul for a for*gn: motisal direr16

or thirogh an" *thet voto& to make- .M'ay eestibutto .t
.2 1".@tbet'thing, t value, or to,. o w. t~

11'afte Ia to0"O 'fh coutribs'04, I& tS*~
an $w osay *o3*0a af Witt"',i
anY ptur lection, convention, ot.....ue h "t Zt

C candidates for any political office or tot sap Nes to

solicit, accept, or receive any such contribution frtog
foreign national.

The prohibition is further detailed in the Commission's

Regulations at 11 C.F.R. 5 110.4(a)(3):

A foreign national shall not direct, dictate, control, 
or

directly or indirectly participate in the decision-making
process of any person, such as a corporation, labor

organization, or political couittee, with regard to 
such

person's Federal or non-federal election-related
activities, such as decisions concerning the naking of

contributions or expenditures in connection with elections

for any local, State, or Federal office or decisions

concerning the administration of a political committee.

The tern "foreign national* is defined at 2 U.S.C.
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.... 4le(b)(l) as, i !j, a 'fOreign princlpalo as that tU'rIs

defined at 22 U.S.C. S 611(b). Under S 611(b), a 'foreign

ptincipal" Includes:

(2) a person outside the United States, unless it Is
established that such person is an individual and a citizen
of and domiciled within the United States, or that such
person is not an individual and is organized under or
created by the laws of the United States or of any State or
other place subject to the jurisdiction of the United
States and has its principal place of business within the
United States; and

(3) a partnership, association, corporation, organization,
or other combination of persons organized under the laws of
or having its principal place of business in a foreign
country.

CO The Act further provides that resident aliens are excluded from

ON the definition of "foreign national." See 2 U.S.C. S 441*(b)(2).

NO
a. Challenges to Jucisdiction

As an initial matter, the issue of the Cowmission's .sctIoa

U'Y 441e Jurisdiction is addressed. Respondents in this att*r have+

-submitted responses arguing that the Comission is without,

jurisdiction because the cottlmitions In quetion are not

prohibited by Hawaii state law.1 These arguments rest upon two

independent legal bases. First, respondents argue that the

Commission lacks jurisdiction because section 441e does not

explicitly prohibit contributions to state and local elections.

Additionally, it is argued that the Commission cannot assert

jurisdiction in this matter without violating the Tenth Amendment

to the United States Constitution. Each argument is discussed

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes S 11 et. seq.



2. A respondent in this matter also notes that the Hawaii
Campaign Spending Commission has advised political candidates and
contributors that contributions to state and local elections are
allowed under Hawaii law.

3. Since the operative language of 11 C.F.R. S 110.4(a) was
first adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions that
section 441e applies to state and local elections, as well as
federal elections. See, e.g., A.O.s 1979-59, 1985-3, 1982-10,
1985-3, 1989-20; and-~s759t, 1159, and 2165.

-'3d.
separately below.*

telAr matils re W1 a 11 rviev @o8eo-tio44 *

As noted above, respondents first argue that section 441e's

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses "contributions" and

"candidates," terms which are defined at 2 U.S.C. S 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Commission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

they argue the regulation at 11 C.F.3. S 110.4(a) is overly

broad.3  As discussed below, the Commission's long-standing

interpretation of section 441* is supported by the la g a

structure of the statute, as well ac the relevant legislattve

history. Therefore, section 441e's prohibitions are aMV a4 Y

aplied to state and local electione.

Initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to *In political officer

(emphasis added). The phrase *any political office' appears but



twde n the Actt at this section and in section 441b(a)

(prohibition of contributions from national banks). The

Commission has promulgated regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. S1 110.4 and 114.2. in contrast,

the Act contains numerous references to "Federal office," defined

at 2 u.s.c. 5 431(3) to refer solely to federal elections.
4

Consequently, section 441e's reference to "any political office"

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

O sections of the Act dealing solely with federal elections.5 The

o legislative history of section 441b's statutory predecessor

(16 U.S.C. 5 610) is unequivocal that "any political office" was
I r

intended to apply to federal, state and local elections:

the effect of this provision Is to make it unlawful for
a"y corporation, I organised by autbority of anfy laws of
Coare..J, no matter what its character may be, tomake

4. ,M - , section 433(e)(1) (designation of principal
S campaerncitte)s section 439a (use of contributed amounts for

certain purposes); section 441a(a)(1)(A) and (2)(A) (limitations
on contributions to authorised committees); section 441g
(limitations on contributions in currency)I section 441h
(fraudulent misrepresentations of campaign authority).

S. It has been argued that section 441c, which in subsection
(a)(l) prohibits federal contractors from contributing *to any
political party, committee, or candidate for public office,"
contains language that is similar to if not broader than section
441es language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for 'Federal office,"
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.O. 1975-99, 1 Fed. Election Camp. Fin. Guide, I
5171 at ppr. 10,113 - 114, codified at 11 C.F.R. I 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).



a contributiOn "in connection with my 060 7to:
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Sntional, State, eoun , toVIWYp ot mit
congres has the undoubted tight thus to -r ettit Uidregulate corporations of its own creation.

g.. v. Clifford, 409 F. Supp. 1070, 1073 (3.D.N.Y. 1976), Quoting

S. iep. No. 306S. 59th Congress, 1st Ses. 2 (1906). Accordingly,

there remains little doubt of Congressional intent as to the scope

of this phrase, and no serious question but that Congress intended

both section 441e and the national bank prohibition at section

441b to apply to state and local elections.6

Finally, respondents argue that because *contribution* as

- defined at S 431(8) refers to "any election for Federal office"

0 section 441e's reference to *contribution* can only refer to

N. federal elections. This is simply not the case. Rather, it is
qr

veil settled that the

iatucal presumption that identical yards so" in
4different parts of the same Act are "Nttaide t@ have the

6. iiie n'ot, as eapILict., theleiltv o yoftt n
441e also conofirm Congress' intent to rteac j - htl

C election. Section 441e"s operative language oI q l at 4 d In an
nt to the Foreign Agents Registration Act of• 1936 (FOMA'),

S3tat. 631-633, as amended in relevant pact in 1942, 1#66 and
194.q~fi t 22 U.S.C. 55 411-621. lb*he, G,6 akis

uh itct the interests of the Vdu ted #tat* by requiring
eomplete public disclosure by persons acting for or In-tho
interests of foreign principals where their activities are
political in nature or border on the political.* 3.3. Rep.
no. 1470, 69th Cong., stprinted In 1966 U.S. CS !on.
a Admin. news 2397, 2398. Moreover, when the provision was
amended as part of the Federal Election Campaign Act Amendments of
1974, 8 Stat. 1263, the author of the amendment noted Congress'
concern with foreign influence over *American political
candidates, and broadly stated that the provision 'would ban the
contributions of foreign nationals to campaign funds in American
political campaigns.' 120 Cong. Rec. 6782 (Rarch 28, 1974)
(statement of Senator Bentsen), rprintedn Legislative istor
of the Federal ilection Capaig en of174 at 264. Seer
also Id. ('1 an saying that contributions by foreigners are wrong
and' tiy have no place in the American political system.*).
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same meaning Is.. s not rigid and torldv F, do u
whenever there Is such variation i the O io inh
which the words are used as res soG o eaat the
conclusion that they were 0mpled i ' dift ee parts of
the act with different intent. Where .. the conditions
are different, or the scope of the legislative powers
exercised in one case is broader than that exercised in
another, the neaning veil may vary to Meet the purposes
of the law, to be arrived at by a consideration of the
language in which those purposes are expressed, and of
the circumstances under which the language was employed.

Atlantic Cleaners a Dyers v. United States, 286 U.S. 427, 433

(1932). See also Brock v. Peabody Coal Co., 822 F.2d 1134, 1151

(D.C. Cir. 1987) (R. Ginsburg, J., concurring)u Bituminous Coal

Operators' Ass'n. v. Hathaway, 406 F. Supp. 372, 375 (W.D. Va.

1975), aff'd, 547 F.2d 240 (4th Cir. 1977).

in this instance we have demonstrated that Congress used

specific statutory language (eany political office') to reach

beyond federal elections in only two instances: the prohibition, of

national bank contributions at section 441b(a) and the prohibition

of foreign national contributions at section 441e. fts, upon

cosideration of 'the circumstances under which the laif. agem

(is) employed,' Atlantic Cleaners, 286 U.S. at 433, the phrase

'contribution of money or other things of value' in section 441e

must be read more broadly than 'contribution' as defined at

section 431(S). indeed, respondents' reading of section 441e

would render superfluous the phrase 'any political office," and

would do so in the face of legislative history as to its intended

scope. It is a cardinal principle of statutory construction,

however, that statutes should be interpreted to give force to 
the

language chosen by Congress, and interpretations which render

statutory language meaningless are to be avoided. See, e.g., U.S.



V. #*~,464 VoS. 439t 451.42 (1966).

Zn sum, the statutory structure and legislative history

demonstrates that Congress intended 'any political office to

apply to federal, state and local elections.7  Therefore,

respondents' argument of statutory construction must fall.

2. Tenth Amendment Concerns

Respondents in this matter also argue that the Commission's

assertion of jurisdiction in this matter violates the Tenth

Amendment to the United States Constitution. This amendment

reserves to the states *powers not delegated to the United States

by the Constitution, nor prohibited by it to the states.' Citing

Oriegop v. Mtitchell. 400 U.S. 112 (1970), respondents argue that

because states have been recognised as having the right to

establish and maintain separate and independent govemt and

U7 'to determine within the powter of the constitution the

r) quallfications of their own voters for state, county, and

iimicipal offices and the. nature of their own mbliar tm-t

filling local public offices...,' id. at 125, the State. of Uaaii

is constitutionally entitled to permit foreign nationals to fund

its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

7. The Commission's consistent interpretation giving force to
this statutory language would be afforded great deference by the
courts. See, t. F.3.C. v. Democratic Senatorial Campaign
Committeee S4-U. 27, 36637 (1981).



constitution reserves to the state the power to regulate statae end

l1ca el-ctions. Thus, respondents' assertion that Oton relies

on the Tenth Amendment is flawed. in fact, Oregon merely

addressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e., expanding the electoral

process to include foreign nationals. Such Inclusion interjects

the state into aspects of foreign policy and immigration that are

acknowledged areas of federal domain. See Toll v. Noreno, 458

U.S. 1, 10 (1982) (reaffirmation of the federal constitutional

qqr power over aliens via Article 1. 1 S cl.4 [authority to establish

C) uniform Rule of naturalizationi and Article 1, 5 8 cl.3. [power to

regulate comrco with foreign nationals and inherent power over

foreign affairs)). Noreover, the OrESon court recognised that'the

S ftfederal government can indeed regulate certain aspects of state

elections impingg upon federally protected interests, iee.

literary tests, poll taxes, and other vestiges of racial

discrimination. In this instance the Act is similarly interlected

in an area of apparent state domain to assert a constitutionally

recognised federal interest over foreign affairs.

Respondents' reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court in 1988 reaffirmed that "Tenth

Amendment limits on Congress' authority to regulate state

activities . . . . are structural, not substantive--i.e., that

States must find their protection from congressional regulation

through the national political process, not through judicially

defined spheres of unregulable state activity.0 South Carolina v.



w.46S U.S. s0s, s12 (1955), ciU004t .55 zU

t o_ tal teAnranst L~utbacty. 449 08. 5IM (95S) (overrult#4,

tta1 Lasse of Cities v. Vsqpy, 426 0.S. 633 (1976)).

therefore, respondents* Jurisdictional arguments are without

foundation.

C. The Coimissionts Interpreetation and Application
of Section 441e

This matter involves contributions by a domestic subsidiary

of a foreign corporation. Initially, it is clear that the Act

prohibits contributions from persons, including corporations, who

are foreign nationals. 2 U.S.c. 5 441e. See A.O. 1983-31.

Furthermore, in its advisory opinions, the Commission has

rh. addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

(0 parent, may make contributions in connection with state and local

campaigns -for politival office. In addressing this issue the

COIission has look"d to two toats the, souree ofte(ud se

-to make the contributions and the nationality status of the

decision makers. Regarding the source of funds, the Commission

has not permitted such contributions by a domestic subsidiary

where the source of funds is the foreign national parent,

reasoning that this essentially permits the foreign national to

make contributions Indirectly when it could not do so directly.

See, 1.1., A.O.s 1969-20, 196S-3 and 1981-36. The Commission

recently further refined this factor in A.O. 1992-16. Nere, the

Commission ruled that the domestic subsidiary must be able to

demonstrate through a reasonable accounting method that it has



su"icient funds in its account, othar than funds given or it a

by its foreign national parent, from Which the rttibution is

made. in addition, the foreign parent must Consider the poaiti:cal

contributions of its subsidiary vhen granting further subsidies to

or further capitalization of the subsidiary. The amount that the

foreign parent distributes to the subsidiary cannot replenish all

or any portion of the subsidiary's political contributions during

the period since the preceding payment. A.O. 1992-16. The

general concept in this opinion is that the domestic subsidiary

cannot be a mere corporate shell.

moreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the nationality

status of the decision makers be examined. The Commission'has

conditloned its approval of contributions by domestic subeiigor4r,
CO

of foreign nationals by requiring that no director or offloer Of

the sc-ory or its parent, or any other person, who is a fowOei

'Sr national may participate in any way in the deetimion mkn161

regarding the proposed contributions. This, in turn, requires an

examination of the nationalities of the decision makers. 1

A.O.s 19865-3 and 1982-10. This factor has been codified at

11 C.F.R. 5 110.4(a)(3), as noted above.

In an opinion involving a corporation and its separate

segregated fund, the Commission ruled that foreign national

corporate board members must abstain from voting on matters

concerning the SSF, including the selection of individuals to

operate the SSF and to exercise decision-making authority

regarding contributions and expenditures. A.O. 1990-8. The
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,ision noted that thteonotio, aVeO ee".

th# exclusion of foreign nationals fron direct or indiroct

participation in the decision making process related to the

administration and conduct of the committee.6 2 ted. Slection

Campaign Fin. Guide (CCu) I 5966 at 11,624.

The Commission has further considered the nationality status

of the decision-makers in the corporate context. in A.O. 1989-20,

which involved a domestic subsidiary that wished to set up a

committee through which to make contributions, all of the officers

and directors of the subsidiary were foreign nationals and the

contribution decision-makers were to be other individuals, all

U.S. citisens. Although the Commission ruled that the proposal

would fall afoul of section 441e because the foreign parent was

the main source of funds for the subsidiacy, the Comisieon also

considered the decision-making factor, stoting that Ofslinco all

of tho directors and officers of (the subsidtary) are f*reiga

netimls, it appears that the COUVRy Will not be able to

contribute to the proposed committee." 2 Fed. Blection Campaign

Fin. Guide (CCI) 1 5970 at llS7S.

xAM. -,NDw. auaxTzs

A. ft* Coalaint

The complaint alleges that the directors of Sports Shinko

(Pukalani) Co., Ltd. ("Sports Shinko"), a domestic subsidiary of a

foreign corporation, may have participated in contributions to

maul County Council members in violation of 2 U.S.C. S 441e. The

complaint included the recipients' state disclosure reports

covering the five $1,000 contributions, all of which list Sports
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Shviko as the contributor.
recinpient date 8ma

Friends of Vince 3agoyo, Jr. 10-23-90 $1,000
5-06-91 500

Friends of Joe Tanaka 10-31-90 1,000
Friends of Alice Lee 11-02-90 1,000
Friends of Rick Medina 11-14-90 1.000
Goro Hokama 12-21-90 1,000
Fat Kavano 12-09-89 152 (in-kind)

The complaint states that Sports Shinko was registered in Hawaii

on December 10, 1987 as a golf course operator. In addition, the

complaint states that six of Sports Shinko's seven directors are

foreign nationals. The one U.S. citizen director is attorney

CO Franklin Rukai. The complaint also asserts that all of Sports

0 Shinko's officers are foreign nationals.

Complainant alleges that Sports Shinko cannot have mse

contributions with its own funds because It is not yet profitable,C o

i.e. the original capi-tal expenditure by the foreign parent

corporation has not yet boon recovered. Furthermore, sports

Shinkoe' s earnings arise from memberships sold in japa. the

0) complaint explains that memberships in a Sports Shinko entity in

Japan are sold to Japanese nationals for the privilege of playlg

golf on Sports Shinko golf courses in the U.S. Tours are sold to

these customers and possibly other Japanese nationals to come to

the United States, play golf on Sports Shinko courses, and stay in

Sports Shinko hotels where available (the complaint notes that the

construction of a hotel at Sports Shinko's location is in

progress). Revenues from these Japanese operations are allocated

to profit centers in the U.S., presumably on the basis of services

rendered. Some revenues are derived locally from golf course and



tefaurant-bar operatim. gplainnt asserts that

lcally-generated revenues have been and viii continue to i*h

as a percentage of total revenues as sales in Japan incese.

in addition, complainant asserts that although two 0.8.

citizens, attorney Martin Luna and director Franklin Nukal, are

said to have been the only persons involved in the contribution

decisions, this is not possible because one director cannot

unilaterally appropriate and expend funds of the corporation.

Such decisions would require, complainant continues, the

involvement of other directors and/or officers of the corporation,

all of whom are foreign nationals. Complainant asserts that

foreign nationals must have participated in the decision tomake

contributions at all and in the decision as to the aggregate

amount of contributions to be made. In addition, officers o

sports Shinko would be responsible for and have to authort-* h-

expenditure and issuance of contribution checks.

1. aesponse to Allegations

In Sports Shinko's response to the complaint, it indicates

that it is doing business as the Pukalani Country Club.a I,"e

response states that Sports Shinko is incorporated in the state of

Hawaii and is a wholly-owned subsidiary of a Japan corporation.

The response further indicates that of its five directors at the

time of the contributions, one is a U.S. citizen (Franklin Nukal),

S. Pukalani Country Club was initially notified as a separate
respondent to the complaint. The Commission will treat the
Country Club and Sports Shinko as one respondent.



tbhe are toreign nationals, and 'oe is 4avfully admitted t te

nifted Stats In a managerial eapaCLty." Of Sports Sinke's ei

officers, four are foreign nationals and two are "lawfully

admitted to the United States in sanagecial capacities." This

admission, however, appears to be based on the possession of

special visas, and does not alter these individuals' status as

foreign nationals. As noted above, the tern "foreign national" is

defined at 2 U.S.C. S 441e(b)(1) as, inter alia, a "foreign

principal" as that tern is defined at 22 U.S.C. 5 611(b). Under

S 611(b)(2), a "foreign principal" includes a person outside the

United States, unless it is established that such person is an

individual and a citizen of and domiciled within the United

States. The Act further provides that resident aliens are

ezcl1ud from the definition of "foreign national'. See 2 U.S.C.

S 441*(b)(2). Secause the individuals admitted to the U.S. via

peoial viss. are neither Q.S. citizens nor resideat alinsr fort

th* purposiesof the Act they are foreign nationals. hv e,

four out of five directors and all six officers are foreign

nationals.

Regarding the making of the contributions, Sports Shinke's

response states that it created a political fund and committee and

appointed its sole U.S. citizen director, Franklin Mukai, to make

any and all decisions about who would receive political and

charitable contributions. Mr. Nukai was later authorized by

Sports Shinko to appoint Martin Luna, an American attorney and a

member of the law firm representing Sports Shinko, to consult with

him regarding such contributions. Sports Shinko asserts that



SS: srs. Kukal and Luba were the Sole suthorisers of any polittal.

ceetributions and that no foreign nationals 'ezrcisd

deoIsion-making control over Mr. Mukai or participated in any

manner in decisions related to the contributions. Sports Shinko

provided a copy of the corporate authorisation, dated October 1,

1990, signed by all five directors, which created the committee

and funded its political and charitable contributions account in

the amount of $50,000. The committee is granted sole discretion

over the disbursement of the funds in the account. The Board

appointed Mr. Mukai as the sole member of the committee, to

consult with Martin Luna. Kr. Kukai signed the contribution

checks.
Finally, regarding the $152 in-kind contribution to the

Campaign of vat Kawano, Sports Shinko does ackMeledge that its

foreign national assistant treasurer provided complimentary rA:bnd

o; golf in response to a request for golf tournaen"t prises.

SpOlts Shinko claim that the aesistant trmauter was not aware

O that the rounds of golf were to be used in connection with a

political fundraising event.

2. Contribution Decisiomaking

Sports Shinko asserts that its contributions were made in

keeping with the Commission's interpretation of section 441e

regarding domestic subsidiaries of foreign national corporations,

i.e., that no foreign nationals had decision-making authority and

that the funds used were domestically-derived. See A.O.s 1989-20

and 1985-3; 11 C.F.R. 5 110.4(a)(3). With respect to the former,

Sports Shinko states that all determinations dealing with



C

Political contributions *vete properly dolegated to th* difottor

wbo io a United States citizen.'" In addition, wthe offiloors

and/or directors who are foreign nationals did not end do not

participate in any manner in decisions related to Mospondent's

contributions.*"

The Comission has considered the relationship between a

corporation's board of directors and its contributions. in an

Advisory Opinion involving a corporation and its separate

segregated fund, the Commission ruled that foreign national

corporate board members must abstain from voting on matters

concerning the SSF, including the selection of individuals who are

to operate the 5Sr and who will exercise decision-making authority

regarding contributions and expenditures. A.O. 1990-S. fhe

Comssion noted that these conditions are necessary 'to ensure

the exclusion of foreign nationals from direct or indirect

participation in the decision making proes related to the

0amnistration and conduct of the comittee." 2 red. 8.1

Campaign Fin. Guide (CCH) I S966 at 11,624.

The Comission recently reiterated this requirement in A.O.

1992-16, the facts of which even more closely resemble those in

the present matter. In this Opinion, a corporation proposed that

its board of directors consider a resolution authorizing the

establishment of a committee made up of the two U.S. citizen board

members and empowering the committee to make all election-related

decisions on behalf of the company. The board was to play no

direct role in determining the aggregate amount of political

contributions. The Commission conditioned its approval of this



*E2Rt#R@t partly on the basis that foCeign national board

i64r* abstain from voting on matters concerning the comittee

a6d its activities. The Commission also conditioned its approval

on the basis that the foreign national board members abstain 
from

voting on the selection of individuals to operate the committee

and exercise decision-making authority with respect to committee

contributions and expenditures. A.O. 1992-16.

In the present matter, although Sports Shinko's immediate

decision-makers may have been U.S. citizens Franklin Rukai 
and

Martin Luna, it is clear that Sports Shinko's board of directors,

4 of S of whom are foreign nationals, participated in the making

of these contributions. The board voted 1) to create the

contribution committee, 2) to specify that the committee 
would

-@ 4 t of director Franklin Iukai, and 3) to fund the coitt*

in the atount of $50,000. The board's votes on these matters

vital tO te committee clearly constitutes 'votintg on matteva

ddWotrIu9g' the comittee, incluid-in9 the 'sel*tAoft of lodliv14001s

to operate' the committee and to 'exercise decisionmakiig

authocity' regarding contributions and expenditures. A.O. 1990-.

Prior similar Advisory Opinions are codified in the

Commission's section 110.4(a)(3) regulation, which specifies the

application of 2 U.S.C. S 441e to foreign national individuals:

'a foreign national shall not direct, dictate, control, 
or

directly or indirectly participate in the decision-making process

of any ... corporation ... such as decisions concerning the making

of contributions or expenditures in connection with elections for

any local, State, or Federal office or decisions concerning the
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F EOM L tf-00#. CO*4Is$ION

JULY 1,19

"01mi Kawasaki
Spo Shinko (Pukalani) Co.. Ltd.
360 ?vkalani Street
lukalani, at 96766

RE: MUR 3460
Tonic Kawasaki

Dear Mr. Kawasaki:

On December 16, 1991, the Federal Election Comission
notified you of a cmplaint alleging violations of certain
sections of the ftdeval Eetion Campaign Act of 1971. a

W amended (Nthe Act"). A copy of the complaint was fonmtftd
to you at that tis

upon further teV1** of tbe allegatioo. oootliad 11kthe
NO un M3 .193 foWsd tt, vii~vi,,i-..Lnt. 04' t4 s 441. -

JUL 1,1C9Table KevasAkZ

Dear *sr. Kaii.k

to te
*bait such ua.......
with ansor to th-

'I receipt of thisletter.
#O% be s eubmttod ue ,,.a -

jueitioss vWitbin 3
roe a61prptioria* eta

Zn the ahses Ot a "tioual infornation
demontrating that- no ftrther action should be taken -gVaist
you, the Commission my find probable cause to believe that a
violation has occurred and proceed with conciliation.



mr. Tomio Kawasaki
Page, 2

if you are interested in pursuing pre-probable caue

conciliation, you should so request in writing. Soe 11 C.V.R.
S 111.18(d). Upon receipt of the request, the ofITe of the

General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter 

or

recommending declining that pre-probable cause conciliation be

pursued. The Office of the General Counsel may recommend that

pre-probable cause conciliation not be entered into at this

time so that it may complete its investigation of the matter.

Further, the Commission will not entertain requests for

pre-probable cause conciliation after briefs on probable cause

have been mailed to the respondent.

Requests for extensions of time will not be routinely

granted. Requests must be made in writing at least five days

prior to the due date of the response and specific good cause

must be demonstrated. in addition, the Office of the General

Counsel ordinarily will not give extensions beyond 20 days.

N If you intend to be represented by counsel in this

matter, please advise the Commission by completing the

1W enclosed form stating the name, address, and telepbme number

of such counsel, and authorising such counsel to roeive w ..
cO notifications and other communications from the Comicm.

This matter will remain confidential is acctcO eith
2 U.S.C. SS 437g(a)(4)(3) and 4371(a)(12)(A) umlo r

the Commission in writing that you wish the 
matute, t*Ab*'

public.

If you have any questions, please contact Hack Allen, the

attorney assigned to this matter, at (202) 219-3400.

Sincerely,

Scott R. Thomas
Chairman

Enclosures
Questions
Designation of Counsel Form
Factual & Legal Analysis
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ZA IVthe matter of ) ) mU 3460
)

TOt Toao Kawasaki
Sports Shinko (Pukalani) Co., Ltd.
360 Pukalani Street
Pukalani, Maui, H1 96768

In furtherance of its investigation in the above-captioned

matter, the Federal Blection Commission hereby requests that you

submit answers in writing and under oath to the questions sot

forth below within 30 days of your receipt of this request. in

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

*0971ta at the Office of the General Counsel, Federal ilection

eO . eission, Room 6S9, 999 2 Street, W.N., Wasbington, D.C. 204436,

'w or before the same deodline, isd Votime to produce those

idcuments each day thereafter as may ,be nee*sary for counil ot

C)
the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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In answering these interrogatories and request for productAQiQ-':
of documents, furnish all documents and other infornation. 

hOvier

obtained, including hearsay, that is in possession of. known by or

otherwise available to you, including documents and information

appearing in your records.

Rach answer is to be given separately and independently. and

unless specifically stated in the particular discovery request, 
no

answer shall be given solely by reference either to another 
answer

or to an exhibit attached to your response.

The response to each interrogatory propounded herein 
shall

set forth separately the identification of each person 
capable of

furnishing testimony concerning the response given, 
denoting

separately those individuals who provided informational,

documentary or other input, and those who assisted in drafting 
the

interrogatory response.

CO If you cannot answer the following interrogatories in full

after exercising due diligence to secure the full information to

do s answer to the extent possible and indicate your inability

to answer the remainder, stating whatever information or knowledge

you have concerning the unanswered portion and detailing 
what you

Nr did in attempting to secure the unknown information.

-cO Should you claim a privilege with respect to any documents,

W) omunications, or other items about 
which information is

requested by any of the following interrogatories and requests fOr

fr production of documents, describe such items in sufficient 
detail

to provide justification for the claim. Sach claim of ptivilse

mst specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall 
refer

to the time period from January 1, 1989 to the present.

The following interrogatories and requests for production of

documents are continuing in nature so as to require you to file

supplementary responses or amendments during the course of this

investigation if you obtain further or different information 
prior

to or during the pendency of this matter. Include in any

supplemental answers the date upon which and the manner 
in which

such further or different information came to your attention.



Foer the purpose of these ,is~overy requests, including theinstructions thereto, the terms listed below are defined as
follows:

"You' shall moan the named respondent in this action to whomthese discovery requests are addressed, including all officers,employees, agents or attorneys thereof.

"Personsw shall be deemed to include both singular andplural, and shall mean any natural person, partnership, committeeassociation, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identicalcopies, including drafts, of all papers and records of every typein your possession, custody, or control, or known by you to exist.rhe tern document includes, but Is not limited to books, letters,0%, contracts, notes, diaries, log shets, records of telephonecomunications, tramscripts, vouchers, accounting statements,ledgers, checks, mono oTdeCs or other comerciae paper,
% telegram, telee, l ets, circulars, leaflets, reportp,memorana, cozresVturveys, tabulations, audio and video

irecordings, ,p b. s a, hrts, dia m
Wlets, Mop t ae writis ind" t An&

to "Zeet -y with r t to a dt shell mean state the
fedpaitbnt h tsa: m

thed e- t"@fthe do nt, the number of a
comprising the doument.

"Identify" With respect to a person shall mean state the fullnamer the most recent bustinss and residence addresses and thetelephone numes, the reent ocepation or position of suchperson, the nature of e1 onnoetion or association that personhas to any party in this proceeding, and the nationality of suchperson and whether such person Is a United States citizen or apermanent resident alien of the United States. If the person tobe identified is not a natural person, provide the legal and tradenames, the address and telephone number, and the full names ofboth the chief executive officer and the agent designated toreceive service of process for such person.



cOunttlf t f W £ataie l

OAndw a Vell as 'woe* Vall ''e coustfaed d1.motil or
ooejuucti"Il as uecessarp to be inlg Within the. sobp of these
saterrogatiorles and requests for the production of documents any
dotumnts and materials which may otherwise be construed to be out
of their scope-*



"0 Qlist~o u bocunent Requests I
. avasaki

. . .... AD 0C IIngu
1. Identify all positions held by you with Sports ghinko(Pukalani) Co., Ltd. ("Sports Shinkow) including the dates of

each position.

2. Regarding the Sports Shinko board of directors resolutioneffective as of October 1, 1990, authorizing a political andcharitable contributions account, funding the account in theamount of $S0,000, and creating a political and charitablecontributions committee, state the date on which you signed the
resolution.

3. For the period during which you served as director ofSports Shinko, for each of any other board of directors'resolutions relating to Sports Shinko contributions,

a. State the date on which you signed the resolution;

b. State the date on which the resolution became effective,

c. Provide a copy of the resolution.

4. Provide all other documents in your possession that Inany way relate to Sports 8hinko charitable or politicalcontributions including but not limited to approval feor",.letters, envelopes, memos, internal correspondence, nofe* oftelephone conversations, and records of oral and/or writtecomunitca ti ons. 
i'
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33SmOeDU6: 2oislo Kawasaki MMJ 3440

The Commission received a Complaint on Decenber 16. 1991t

alleging that the directors of Sports Shinko (Pukalani) Co., Ltd.,

a domestic subsidiary of a foreign corporation, say have

participated in contributions to six members of the Raul County

Council in violation of 2 U.S.C. S 441e.

I . Lao" A NLYSIS

A. The LaW
C':

14 The basis of the complaint Is the Act's prohibition on

contributions from foreign nationals at 2 U.S.C. S 441.. ibis

provision states:

CO (a) It saell be unlawftl for a foreign national diretly
or through fny other peson to Make any €ribtion Of
moy or other thing of v alue, or to 1rmoF1mp1W 7pIVA'

any election t o anyplitioal office or is ouseon with
any primacy election, convention, or CaU* *2'4 to ee000t
candidates for any political officeI or for a" person to

C) solicit, accept, or receive any such contribution fro
foreign national.

The prohibition Is further detailed in the Commission's

Regulations at 11 C.F.R. S 1l0.4(a)(3):

A foreign national shall not direct, dictate, control, or
directly or indirectly participate in the decision-making
process of any person, such as a corporation, labor
organisation, or political committee, with regard to such
person's Federal or non-federal election-related
activities, such as decisions concerning the making of
contributions or expenditures in connection with elections
for any local, State, or Federal office or decisions
concerning the administration of a political committee.

The term 'foreign national" is defined at 2 U.S.C.
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t"44e4b)(l) as, later alto* a *foreign principal' as that toig

1efined at 22 U.I.C. I 411(b). Under 6 411(b), a "foreign

prinLipal" Includes:

(2) a person outside the United States, unless it Is
established that such person is an individual and a citizen
of and domiciled within the United States, or that such
person Is not an individual and is organized under or
created by the laws of the United States or of any State or
other place subject to the jurisdiction of the United
States and has its principal place of business within the
United States; and

(3) a partnership, association, corporation, organization,
or other combination of persons organized under the laws of
or having its principal place of business in a foreign
country.

The Act further provides that resident aliens are excluded from

the definition of *foreign national.' See 2 U.S.C. I 441e(b)(2).

a. Challenges to Jurisdiction

As an initial matter, the issue of the COmissiOn's section

441e Jurisdiction is addressed. Respondents in this matter bove

etahltted responses arguing that the Commission Is without

Jwiadiction because the contributions in question are not

prohibited by Hawaii state law.1 These arguments rest upon two

independent legal bases. First, respondents argue that the

Commission lacks jurisdiction because section 441e does not

explicitly prohibit contributions to state and local elections.

Additionally, it is argued that the Comission cannot assert

jurisdiction in this matter without violating the Tenth Amendment

to the United States Constitution. Each argument is discussed

1. Hawaii law permits contributions from corporations and does
not explicitly prohibit contributions from foreign nationals. See
Hawaii Revised Statutes 1 11 et. seq.



2. A respondent in this ater also notes that the Hawaii
Campaign Spending Commission has advised political candidates and
contributors that contributions to state and local elections are
allowed under Hawaii law.

3. Since the operative language of 11 C.F.R. S 110.4(a) was
first adopted in 1976, the Commission has consistently taken the
position in both enforcement matters and in advisory opinions that
section 441e applies to state and local elections, as well as
federal elections. See, *.q., A.O.s 1979-59, 1965-3, 1982-10,
198S-3, 1989-20; andRUMs--9, 1159, and 2165.
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separately below.*

1. state eu ..Locl C."itumep 1109ti CostVtibmttonsW
(toe ftreF gs t itnilS a* Withna the ere of
Sectie 441e

As noted above, respondents first argue that section 441e's

prohibition is inapplicable to state and local elections because

this section does not expressly address such elections.

Respondents note that section 441e addresses 'contributions* and

-candidates,' terms which are defined at 2 U.S.C. 1 431 as

applicable to federal elections and office. Although respondents

acknowledge that the Comission's Regulations do prohibit

contributions by foreign nationals to state and local elections,

they argue the regulation at 11 C.r.R. 5 110.4(a) is overly

broad.3  As discussed below, the Commission's long-etand uL

interpretation of section 441e is supported by the I s a ndVp W.

structure of the statute, as Well as the relevant e140 ,6eJ

hlstory. YbetOre, section 441e s prohibitions are Upo ttly

applied to st"e and local elections.

initially it is clear that section 441e expressly prohibits

contributions by foreign nationals to 'anX political oft ce.

(emphasis added). The phrase many political office' appears but
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*ACO, ifn the Act$ at this section and in section 441b(a)

(ptOhibition of contributions from national banks). The

Commission has promulgated regulations for both these sections,

consistently interpreting each as applying to federal, state and

local elections. See 11 C.F.R. 55 110.4 and 114.2. In contrast,

the Act contains numerous references to 'Federal office," defined

at 2 U.S.C. 1 431(3) to refer solely to federal elections.
4

Consequently, section 441e's reference to 'any political office*

is correctly read as applying to federal, state, and local

elections, and is distinguished by its plain language from

tn sections of the Act dealing solely with federal elections.5 The

C4 legislative history of section 441b's statutory predecessor

(16 U.S.C. S 610) is unequivocal that 'any political office' was

intended to apply to federal, state and local electlonas

the effect of. this provision Is to make it. un1fu -6.
my crperotione (organised by, aultbe" of ana., 1"'Of
Co"Vqes 3, no matter what Its hmata.ter- may be,'t:, ' 0A

4. 1, i , section 432(9)(1) (designation of priaeftl.
campaj4es i toe) I section 439a (use of contributed anoae for
certain purposes)l section 441a(a)(1)(A) and (23)(A) (littations
on contributions to authorised comitteee)g section 442g
(limitations on contributions in currency) section 441b
(fraudulent misrepresentations of campaign authority).

S. It has been argued that section 441c, which in subsection
(a)(1) prohibits federal contractors from contributing "to any
political party, committee, or candidate for public office,"
contains language that is similar to if not broader than section
441ets language, yet is applied only to federal elections.
Subsection (b), however, which permits federal contractors to
maintain separate segregated funds for the purpose of influencing
elections, explicitly refers to elections for 'Federal office,'
and the Commission long ago reasoned that this limitation must be
imported into subsection (a) as well to prevent an anomalous
result. See A.O. 1975-99, 1 Fed. Election Camp. Fin. Guide, I
5171 at pp. 10,113 - 114, codified at 11 C.F.R. 1 115.2(a)
(prohibition on federal contractors applicable only to federal
elections).



a contcibution 'in connection with an elec0tion to Ala
political of ce ithout regard to %eO the o

ntional. State, counts, toitship, or OhmCeipal. 9h eM
Congress has the undoubte right thus to restrict and
regulate corporations of its own creation.

U.S. v. Clifford. 409 F. Supp. 1070t 1073 (B.D.N.Y. 1976), quoting

S. Rep. No. 3065, 59th Congress, 1st Ses. 2 (1906). Accordingly,

there romains little doubt of Congressional intent as to the scope

of this phrase, and no serious question but that Congress intended

both section 441. and the national bank prohibition at section

441b to apply to state and local elections.
6

Finally, respondents argue that because "contribution' as

defined at 5 431(8) refers to wany election for Federal office'

C14 section 441es reference to 'contributiong can only refer to

federal elections. This is simply not the case. thec, it Is

well settled that the

natural pr*6suption that identical words -sle in

ditf*ront part* of the sane Act are itedt* HAwe the

6. While not Oe es2plicit, the leiel4tive bi t o
441e also Confifto Congress* intent to rea chb nfd l
election. Section 44196s operative language origbati i&a
amendment to the Foreign Agents Registration Act Of.
S2 Stat. 631-433, as amnded in relevant part, inl42v -fS and

r , t4, ifte4, 22 U.S.C. Is 611-621. 2Yb 1 te
sought tojwtet the interests of the United States by requiring
complete public disclosure by prtsons acting for or in the
interests of foreign principals where their activities are
political in nature or border on the political.* H.R. Rep.
No. 1470, 89th Cong., 1st Sees., irinted In 1966 U.S. Code Cong.
& Admin. News 2397, 2398. norover, whten Me provision was
amended as part of the Federal Election Campaign Act Amendments of
1974, 68 Stat. 1263, the author of the amendment noted Congress'
concern with foreign influence over "American political
candidates,' and broadly stated that the provision 'would ban the
contributions of foreign nationals to campaign funds in American
political campaigns.' 120 Cong. Rec. 8782 (March 28, 1974)
(statement of Senator Bentson)e In Leaislative Ristory
of the Federal Election Canaignen sof 1174 at H6. See
also id. ('I an saying that contributions by forignors are wrong
and tilly have no place in the American political systen.').
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a e meaning .. is not rigid and read.ily yied
vhenever there Is such variation in the coection In
which the words are used as reasonably to warant the
conclusion that they were employed in different parts of
the act with different intent. Where *.. the conditions
are different, or the scope of the legislative povers
exercised in one case is broader than that exercised in
another, the meaning well may vary to mest the purposes
of the law, to be arrived at by a consideration of the
language in which those purposes are expressed, and of
the circumstances under which the language was employed.

Atlantic Cleaners & Dyers v. United States, 286 U.S. 427, 433

(1932). See also Brock v. Peabody Coal Co., 822 F.2d 1134, 1151

(D.C. Cir. 1987) (R. Ginsburg, J., concurring)p Bituminous Coal

Operators" Ass'n. v. Hathaway, 406 F. Supp. 372, 375 (W.D. Va.

1975), aff'd, 547 P.2d 240 (4th Cir. 1977).

In this instance we have demonstrated that Congress used

specific statutory language ('any political office') to reach

beyond federal elections in only two instances: the prohibition of

national bank contributions at section 441b(a) and the prohibition

of foreign national contributions at section 441e. Ihus, upon

cugideratlon of 'the circumstances under which the la...

(is) employed,' Atlantic Cleaners, 286 U.S. at 433, the phrase

'contribution of money or other things of values in section 441e

must be read ore broadly than *contribution' as defined at

section 431(8). Indeed, respondents' reading of section 441e

would render superfluous the phrase 'any political office,' and

would do so in the face of legislative history as to its intended

scope. It is a cardinal principle of statutory construction,

however, that statutes should be interpreted to give force to the

language chosen by Congress, and interpretations which render

statutory language meaningless are to be avoided. See, e.g., U.S.
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v. ?atso. 1484 U.s. 439, 401-s2 (160)..

Zn Sum, the statutory structure and legislative histocy

demonstrates that Congress intended *any political officee to

apply to federal state and local elections.7 Therefore,

respondents' argument of statutory construction must fail.

2. Tenth Amendment Concerns

Respondents in this matter also argue that the Commission's

assertion of jurisdiction in this matter violates the Tenth

Amendment to the United States Constitution. This amendment

reserves to the states Opowers not delegated to the United States

CO by the Constitution, nor prohibited by it to the states." Citing

C4t Oregon v. Hitchell, 400 U.S. 112 (1970), respondents argue that

%because states have been recognised as having the right to

establish and maintain separate and independent govecrments,, ad

"to doto*aine within the powers of the constitution the

quelifi4tions of thel own voters for state county* a, 4

muni1pOl offices and the nature of their ovw mahivw ' 4r

0 filling local public offices..., id. at 125F the state of' Bwail

is constitutionally entitled to permit foreign nationals to fund

its elections.

Oregon struck down the age requirements provision for the

Voting Rights Act Amendments of 1970, finding age limitations

valid as to national elections but invalid as to state elections.

The Court reasoned that the Article 1, Section 2 of the

7. The Conmission's consistent interpretation giving force to
this statutory language would be afforded great deference by the
courts. See, e. F.B.C. v. Democratic Senatorial Camnpaign
Committee,--54 0. 27, 36-37 (1981).
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'C"Otitwten reserves to the state the power to regulate stateeand

Ia elections. Thus, respondents' assertion that Oregon relies

on the tenth Amendment Is flawed. in fact, 2.ossE merely

adressed states' powers to regulate participation, by age, in

state and local elections, but did not address the quite different

issue presented in this matter, i.e., expanding the electoral

process to include foreign nationals. Such inclusion interjects

the state into aspects of foreign policy and immigration that are

acknowledged areas of federal domain. See Toll v. Noreno, 458

u.s. , 10 (1962) (reaffirmation of the federal constitutional

pover over aliens via Article 10 1 8 cl.4 (authority to establish

uniform Rule of naturalization) and Article 1, S S cl.3. (pover to

regulate commerce with foreign nationals and inherent power over

foreign affair*)). Noreover, the O court recgjnised that the

federal government can indeed regulate certain aspects of state

eleatione impnging upon federally protected Interests, i.e.

)iterakil toots, poll taxes, and other vestiges of vactal

discrimination. in this instance the Act is similarly interjected

in an area of apparent state domain to assert a constitutionally

recognlsed federal interest over foreign affairs.

Respondents' reliance on the Tenth Amendment adds nothing to

their argument. The Supreme Court in 1988 reaffirmed that 'Tenth

Amendment limits on Congress' authority to regulate state

activities .... are structural, not substantive--i.e., that

States must find their protection from congressional regulation

through the national political process, not through judicially

defined spheres of unregulable state activity.0 South Carolina v.

N~.
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~465 U'S. S05o 512 (1906)o jj~ eiav. Sa" A~tO*.IQ

100t*Wp3"litan Transit Authority, 469 U.S. $8 (195) (ovorrulsg

Nation League of Cities v. UsOEry, 426 U.S. 633 (1976)).

Therofore, respondents" jurisdictional arguments are vithout

foundation.

C. The Commissionts Interpretation and Application
of Section 4410

This matter involves contributions by a domestic subsidiary

of & foreign corporation. Initially, it is clear that the Act

prohibits contributions from persons, including corporations, who

are foreign nationals. 2 U.s.C. 5 441e. See A.O. 1983-31.

Furthermore, in its advisory opinions, the Commission has

addressed the issue whether a corporation that is not a foreign

national, but is a domestic subsidiary of a foreign national

paret, may make contributions in tlon with state and local

CaMaigns tot political office. IS addressing this issue the

CissiOI has looked to two factorst the sMCce of the fu"ds u 4

to make, the, contributions and the nationality status of the

decision makers. Regarding the source of funds, the Commission

has not permitted such contributions by a domestic subsidiary

where the source of funds is the foreign national parent,

reasoning that this essentially permits the foreign national to

Sake contributions indirectly when it could not do so directly.
See, p.j., A.O.s 1989-20, 1985-3 and 1981-36. The Commission

recently further refined this factor in A.O. 1992-16. Bore, the

Commission ruled that the domestic subsidiary must be able to

demonstrate through a reasonable accounting method that it has

C:)
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"ftitiont funds in Its account, other than funds given or..i

by its foreignt national parent, from which the contrlbution is

made. In addition, the foreign parent must consider the politlial

contributions of its subsidiary when granting further subsidies 
to

or further capitalization of the subsidiary. The amount that the

foreign parent distributes to the subsidiary cannot replenish all

or any portion of the subsidiary's political contributions during

the period since the preceding payment. A.O. 1992-16. The

general concept in this opinion is that the domestic subsidiary

cannot be a mere corporate shell.

noreover, even if the funds in question are from a domestic

subsidiary, the Commission also requires that the nationality

status of the decision makers be examined. The Comission has

coAditioned its approval of contributions by domestic subsidiaries

of t forign nationals by requiring that no director or offidcr of

ta comany or its parent, or any other person, who is a ftr jn

w0tional say participate in any Vey In the teclsion s king toons

regarding the proposed contributions. This, in turn, requires an

eosmination of the nationalities of the decision makers. See

A.O.s 196S-3 and 1982-10. This factor has been codified at

11 C.r.R. S 110.4(a)(3), as noted above.

In an opinion involving a corporation and its separate

segregated fund, the Commission ruled that foreign national

corporate board members must abstain from voting on matters

concerning the SS, including the selection of individuals to

operate the 8SF and to exercise decision-making authority

regarding contributions and expenditures. A.0. 1990-S. The
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9iission noted that these condition* are necessry "t enu

the exclusion of foreign nationals from direct or indirect

participation in the decision making process related 
to the

administration and conduct of the committee.' 2 red. Blection

Campaign ?in. Guide (CCH) I S966 at 11,624.

The Commission has further considered the nationality status

of the decision-makers in the corporate context. in A.0. 1989-20t

which involved a domestic subsidiary that wished to set up a

committee through which to make contributions, all of the officers

and directors of the subsidiary were foreign nationals and the

CV contribution decision-makers were to be other individuals, all

U.S. citizens. Although the Commission ruled that the proposal

would fall afoul of section 441e because the foreign parent vaa

the main source of funds for the subsidiary, the Commiemion-i Je)o.

tn considered the decision-aking factor, stating that "[.Jimeal

of the directors and officers of Ithe sub idiary) are for*ign

ir .tlonals, it appears that the 0om00ny will not be -able to.

) contribute to the proposed committee.' 2 Fed. election Camaign

Fin. Guide (CCR) 1 5970 at 11,57S.

z11. vak AND LUL A SI

A. The Complaint

The complaint alleges that the directors of Sports Shinko

(Pukalani) Co., Ltd. ('Sports Shinko"), a domestic subsidiary of a

foreign corporation, may have participated in contributions to

Maui County Council members in violation of 2 U.S.C. 5 441e. The

complaint included the recipients' state disclosure reports

covering the five $1,000 contributions, all of which list Sports
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Shikko as the contributor.

relent date

Friends of Vince 5agoyo, Jr. 10-23-90 $1,000
5-06-91 g00

Friends of Joe Tanaka 10-31-90 1,000
Friends of Alice Lee 11-02-90 1,000
Friends of Rick Medina 11-14-90 1,000
Goro Eokama 12-21-90 1,000
Pat Kawano 12-09-89 152 (in-kind)

The complaint states that Sports Shinko was registered in Hawaii

on December 10, 1987 as a golf course operator. In addition, the

complaint states that six of Sports Shinko's seven directors are

foreign nationals. The one U.S. citizen director is attorney

Franklin Rukal. The complaint also asserts that all of Sports

Shinko's officers are foreign nationals.

Complainant alleges that Sports Shinko cannot have Maas

contributions with its own funds because it Is not yet proflfti,

i.e., the original capital expenditure by the foreign patent

eorporation has not yet been recovered. Fretherore, Sports

Shinko's earnings arise from membership* "id in Japan. fhe

complaint explains that memberships in a Sports Shinko entity in

Japan are sold to Japanese nationals for the privilege of playing

golf on Sports Shinko golf courses in the U.S. Tours are sold to

these customers and possibly other Japanese nationals to come to

the United States, play golf on Sports Shinko courses, and stay in

Sports Shinko hotels where available (the complaint notes that the

construction of a hotel at Sports Shinko's location is in

progress). Revenues from these Japanese operations are allocated

to profit centers in the U.S., presumably on the basis of services

rendered. Some revenues are derived locally from golf course and



restaurant-bar operations. Complainant ssOrts that

locally-generated revenues have been and will contibtae to dith is

as a percentage of total revenues as sales in Japan increase.

in addition, complainant asserts that although two U.S.

citisens, attorney Martin Luna and director Franklin Rukai, are

said to have been the only persons involved in the contribution

decisions, this is not possible because one director cannot

unilaterally appropriate and expend funds of the corporation.

Such decisions would require, complainant continues, the

involvement of other directors and/or officers of the corporation,

all of whom are foreign nationals. Complainant asserts that

foreign nationals must have participated in the decision to make

contributions at all and in the decision as to the aggeate

amount of contributions to be made. In addition, offieers of

Sports Shinko would be responsible for and have to sutborise the

expenditure and issuance of contribution checks,
S. lsoees and Amas~e

1. Response to Allegations

In Sports Shinko's response to the complaint, it indicates

that it is doing business as the Pukalani Country Club. $ The

response states that Sports Shinko is incorporated in the "tate of

Hawaii and is a wholly-owned subsidiary of a Japan corporation.

The response further indicates that of its five directors at the

tin of the contributions, one is a U.S. citizen (Franklin MukaL),

8. Pukalani Country Club was initially notified as a separate
respondent to the complaint. The Commission will treat the
Country Club and Sports Shinko as one respondent.

40
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ottle ar e foreign nationals, a one i t "la ully aattodto tl "
Vuttod States in a managerial capacity.' Of Sports Shiboeg *sia

officers, four are foreign nationals and two are 'lawfully

admitted to the United States in managerial capacities.0 This

admission, however, appears to be based on the possession of

special visas, and does not alter these individuals' status as

foreign nationals. As noted above, the term "foreign national' is

defined at 2 U.S.C. I 441e(b)(1) as, inter alia, a "foreign

principal" as that term Is defined at 22 U.S.C. I 611(b). Under

f 611(b)(2), a 'foreign principal' includes a person outside the

United States, unless it is established that such person is an

individual and a citizen of and domiciled within the United

States. The Act further provides that resident aliens are

excluded fto-mth, definition of 'foreign national'. 6 , *S* ,,

V) | 441#1b)(2). r eoause the Individuals admitted to the, U " via
specil ~vinsa.r naither U.S. citisens nor resident alien, for

the parpo ot'0he Act they are foreign nationas. OheWfe,

four out of five directors and all six officers are foreign

nationals.

Regarding the making of the contributions, Sports Shinkots

response states that it created a political fund and committee and

appointed its sole U.S. citizen director, Franklin Mukai, to make

any and all decisions about who would receive political and

charitable contributions. Mr. Mukai was later authorized by

Sports Shinko to appoint Martin Luna, an American attorney and a

member of the law firm representing Sports Shinko, to consult with

him regarding such contributions. Sports Shinko asserts that



O tsr, mukal and LuVwere the sole authoret of jn p~lit~l

contributions and that no foreign nationals exercised

decision-making control over Mr. Nukal or participated in any

manner in decisions related to the contributions. Sports Shinko

provided a copy of the corporate authorization, dated October 1,

1990, signed by all five directors, which created the committee

and funded its political and charitable contributions account in

the amount of $50,000. The committee is granted sole discretion

over the disbursement of the funds in the account. The Board

appointed Mr. Rukai as the sole member of the comittee, to

consult with Martin Luna. Mr. Mukal signed the contribution

checks.

Finally, regarding the $152 In-kind contribution to tie

Campaign of Pat Kavano, Sports Shiako does acknowledge ftat its

foreign national asisistant treasurer provided complimntary: tomws

of golf In resons@ to a request for golf tournament prises.

Sports binko elaits that the assistant treasurer was not aware

that the rounds of golf were to be used in connection with a

political fundraislng event.

2. Contribution Decision-asking

Sports Shinko asserts that its contributions were made in

keeping with the Comission's interpretation of section 441e

regarding domestic subsidiaries of foreign national corporations,

i.e., that no foreign nationals had decision-making authority and

that the funds used were donestically-derived. See A.0.s 1989-20

and 1985-3; 11 C.F.R. I 110.4(a)(3). With respect to the former,

Sports Shinko states that a11 determinations dealing with



political contributions w"ee properly deogeated to the 4tr e to

who is a United Stat.. citizen. in addition* *the oft cts

and/or directors who are foreign nationals did not and do -ot

participate in any manner in decisions related to mespondentts

contributions.• "

The Commission has considered the relationship between a

corporation's board of directors and its contributions. In an

Advisory Opinion involving a corporation and its separate

segregated fund, the Commission ruled that foreign national

corporate board members must abstain from voting on matters

concerning the 8SF, including the selection of individuals who are

to operate the SF and who will exercise decision-making atberity

regarding contributions and expenditures. A.O. 1990-S. te

Comlesion noted that the, conditions are necessary 'to e

the exclusio* of foreign nationals from direct or Indirect

participation in the decision making process related to th

adsinstration and conduct of the commi ttee. 2 red uoJ

Campaign Fin. Guide (CCR) I S986 at 11,624.

The Commission recently reiterated this requirement il &.O.

1992-16, the facts of which even more closely resemble tosein

the present matter. in this Opinion, a corporation proposed that

its board of directors consider a resolution authorizing the

establishment of a committee made up of the two U.S. citizen board

members and empowering the committee to make all election-related

decisions on behalf of the company. The board was to play no

direct role in determining the aggregate amount of political

contributions. The Commission conditioned its approval of this
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ertngeentpartly on the basis that foreign national board

*6mbers abstain from voting on matters concerning the cOmittee

and its activities. The Commission also conditioned its apptoal

on the basis that the foreign national board members abstain from

voting on the selection of individuals to operate the committee

and exercise decision-making authority with respect to committee

contributions and expenditures. A.O. 1992-16.

In the present matter, although Sports Shinko's immediate

decision-makers may have been U.S. citizens Franklin Rukai and

Martin Luna, it is clear that Sports Shinko's board of directors,

4 of S of whoa are foreign nationals, participated in the making

of these contributions. The board voted 1) to create the

contribution committee, 2) to specify that the committee mild

colemist of director franklin Kukai, and 3) to fund the comttee

in the amount of SS0,000. The board's votes on those maters

vital to the committee clearly constitutes "voting on mattecs

conetaing' the cemmittee, including the 'selection of ind 8W#4

to operate" the committee and to 'exercise decision-making

authority regarding contributions and expenditures. A.O. 1990-6.

Prior similar Advisory Opinions are codified in the

Commission's section 110.4(a)(3) regulation, which specifies the

application of 2 U.S.C. 5 441e to foreign national individuals:

'a foreign national shall not direct, dictate, control, or

directly or indirectly participate in the decision-making process

of any ... corporation ... such as decisions concerning the making

of contributions or expenditures in connection with elections for

any local, State, or Federal office or decisions concerning the
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FEEIRAL ELECTIONCOMMISSION
004S$,NGTO DC W

JULY 1, 1993

rtanklin Mukal
C/.
Sports Shinko (Pukalanli) Co., Ltd.

340 pukalani Street
pukalali. Maui# 31 96766

Ric: mU 3460

DeOr mr. Mukai:

On December 18, 1991, the Frederal glection Commission

notified you of a complaint alleging violations of certain

sections of the pederal Slection Campaign 
Act of 1971, as

O amended.•

on June 22, 1993., the Co.missitl found, on the be o 1f the

Infmtation In the lint, that there Is no reason to 6 e ie e

.violted 2 w . S * o in : c4rd9le

Co nissiOn loe" Its ... e In this matter it Itt~e t o.

Th n fourston~ ofi the CO rhea iw~t~ba9~inncere- y

enier tS 7 a

'Nb CAM*O0wl otf o when the. niefl at~
cltosed.t 

t"

1Nr adens Inolve 0,ena COUn0"yo

By
Associate Counsel

Attachment
Questions and Document Requests
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S the Ratter of )
) MIR 3440)

TO: vranklin lukai
Sports Shinko (Pukalani) Co., Ltd.

360 Pukalani Street
lukalani, Maui, II 96768

In furtherance of its investigation in the above-captioned

matter, the Federal Election comaission hereby requests that 
you

submit answers in writing and under oath to the questions set

forth below within 30 days of youC receipt of this request. In

addition, the Commission hereby requests that you produce the

documents specified below, in their entiroty, for inspeOtloe end

moopyng at the Office of the Geal C06noel, *rederal 0l4t0..

c~mhision, Room 659,t 9,9 a Street. P.M1. 4,Washinton. e . @0

eoa or before the same deadline. etMs to,he s

documents each day thereafter: as- M ei cessry fort ie for

the Commission to complete their exeimnation and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of 
the

originals.



S346O Questions and Document Requests
li ukai

In answering these interrogatories and request for production
of documents, furnish all documents and other information, hov*04e
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Bach answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or koowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documtets,
U) communications, or other items about which information is

requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to, provide Justification for the claim. Each claim of privilege
most specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
V to the time period from January 1, 1989 to the present.

C) The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



For the purpose of these discovery requests, Including the
instructions thereto, the terms listed bel are defined as
follow

*you* shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

'persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association. corporation, or any other type of organisation or

entity.

-Documentm shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type

in your possession, custody, or control, or known by you to exist.

The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
comunications, transcripts, vouchers, accounting statea ts.
ledgers, checks, money orders or other coammercial paper,
tet telexes pamphlets, circulars, leaflets, : V"N70
memoaida, * cor respondence, . surveys, tabulations, a.... ud O 0dd
recoringS. drwials photogwpb5 grahe hatsse

CC) lies.s, copter ptint'ot. n ell :otbr vritimgs mmd + dt
compila ionS from which lf ntben #am be obtaiee.

"M'dtify" with cespect to a doobamt shall, mesa + e
naw rteofd.m|(.. letter. Umo') +.

It ,,Ili ~ 9 hron the 4t 06: Whih te
...... them" title of twd m , the eeral +i-o St of

C> th Mdoument, the location of the document, the muoet of "i

cosprising the document.

-identif~y with respect to a person shall pean stste Ito full
name, the most recent business and residence addrftees amA the
telephone numbers, the present occupation or position of Omch
person, the nature of the connection or association that person
has to any party in this proceeding, and the nationality of such
person and whether such person is a United States citisen or a
permanent resident alien of the United States. If the person to
be identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.



tbtlU:lt 0t a vIth, tle ct t4 .ptSB.~1~
ft Country o" 0ncpraton.

"d as well as *or" $hall be construed dielunctively or
conjunctively as necessary to bring within the se"e of these
interrogatories end requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.



4*OQuqstiopiad Document Rkequests

1. identify all positions held by you with 8ports UhLko
(Pukalani) Co., Ltd. (*Sports Shinko') including the dates of- sch
position.

2. Regarding the Sports Shinko board of directors resolution
effective as of October 1. 1990, authorizing a political and
charitable contributions account, funding the account in the
amount of $50,000, and creating a political and charitable
contributions committee, state the date on which you signed the
resolution.

3. For the period during which you served as director of
Sports Shinko, for each of any other board of directors'
resolutions relating to Sports Shinko contributions,

a. State the date on which you signed the resolution;

b. State the date on which the resolution became effectivei

c. Provide a copy of the resolution.



FEDERAL ELECTION COMMISSION
WASHIC',TO4 0 C MW

JULY 1, 1993

Nartin Luna
27S gkoa Place
Wailuku, Maui, al 96793-1S01

RE: KUR 3460

Dear Mr. Luna:

On December 18, 1991, the Federal 
Election Commission

notified you of a complaint 
alleging violations of certain

sections of the Federal Election 
Campaign Act of 1971, as

amended.

0on June 22, 1993, the Commission found, on the basis of the

V information in the complaint# 
and information provided 

by you#

that there is no reason to believe you violated 2 U.S.C. ou 441*

r-. or 441f. &ccotdi Fly, the Commission closed its 
file in this

matter as It pertains to you*
.

This, mattelt will become a part of the public record with*W- 30

cO d • f the fl1# has been closed with respect to all 400 •
- dd ho Commission reminds you that the

~ident~l~ity, pov~l ii.,5. of 2 U.S.C. 55 437g(a)(4)(*) 40 ..

4394i4)(12)Y proemain in effect until the entire matter t '#1 ' "

"1e COmmissio il notify you when the entire 
file has bee

0 
Sincerely,

?Lawrence K. Noble
General Co ls

BY: 9 G er

Asoite* General 
counsel



MPXICO CITY OrMC

TELEPHONE (52-S) 1012408

rAX (52-5) 201-216

WASHINGTON. D.C. 0
O F

FCE

TELEPHONE (MO2 628-4566
FAX (202) 626-4645

July 29, 1993

GUAM OVrICE
TELEPHONE (671) 471-0613

FAX (671) 477-4375

SAJPAN OFMr)CC

TELEPHONE 1670) 32-3455
FAX 16701322-3366

)

Mark Allen, lsq.
Assistant Ge

999 1 If ,.,
Wash&~s~ *.C )PP

D~t ~

thw

C ot ss to i -ou. ..

~ .. ~ ~euontouew

on July 8 wW a 

* 0*Obeo

August 9, 1993j1 a" with ,11 C..R. S 111.2(9).

Several Of the Above ":ssent are based in Japan

and another is in California. Given the sed to coordinate
preaatirton of r, anmmers to the Lnterrg tories and
copying of resonive~~ve 4o ttS with tim.I we mould request a

twenty (20) day 2stenio, Of the tAm torsn

30, 1993 (August 29, 1993 falls on a Sunday).



Please let n. know if you are agreeable to this
extension reqmet.

Very truly yours,

GILBERT S. COLOM-AGRAM

cca ftSpSMW= (Pukalani)
Zoioi lejia

Co., Ltd.

A

/i i



- 1~W L-T1tcMMISSION

AUGUST 6, 1993

knt Y. .. Chum, Sq.
Ctlsth Ball Wichman Murray Case Nukai & Ichiki
2145 wells street
Wells Street Professional Building, Suite 201
Wailuku, Haul, 31 96793

RE: nUR 3460
Sports Shinko (Pukalani)

Co., Ltd.
Tonio Kawasaki
Takeshi Kinoshita
Toshio Kinoshita
Koichi Soejima

Doear Ir. Cbhm:

hOki* Is waoss to your letter dated July 29, 1993, 30W"O
We 0d 4 5, 1993, requesting an etensionft''20 MY

; ;! % A tk to gt- is and document re. .e.. Lt" r

: ., ,p *tIes . please contact me. at (2#), ::;

Since rely

Rark Allen
Attorney



The folloving in submitted in response to the question you

raised in your letter of July 1, 1993.

1. I have served as a Director of Sports Shinko

(Pukalani) Co., Ltd. since December 10, 1987 (incorporation

date) to present.

2. Although I signed the Board of Directors resolution

C you referred to in your letter, I cannot detemI e the exact

date I signed it. I believe I signed the resolution in late

1991 or early 1992.

3. To th best, of-my eftnol"del Z - not, ve0-of e

C,

SSubcer d and evown to before so
this . day of 1mve , 1993.

Myubmics Stte f aii
My comission expirests £

X9323986



V~i~~m,~au, Hwaii 9#793

August 6, 1993

Mark Allen, Req.
Assistant General Counsel
Federel Election Coiniss ion
999 so Street, N.V.

VshngtnD.C. 20463

Res IMf

Deef Mr.Alen

_ aS tb - -raue If !ab I* fl, Uagyo Jr.
IL. .. . b~ .e~ s .t .e y .L .a a .ot 4*r

teo ro ba o 3h

EInc .



A -,

P.0. 4235
uailu, Maui, Haaii 96793

August 6, 1993

C, ,

Mark Allen, Esq.
Assistant General Counsel
Federal Election Comission
999 '. Street, N.V.
Washington, D.C. 20463

Res
sIretr Allen:

nbis repoO"ds tA t 0 1 1993 1ett, frV Scott

'M Amp omit6 t Ablv1a"I4 "With ISa=
VO:,-,~~o 0,* ii. CsCMA

We t~quet. that the Cklsl: tab -at I u r "actioin tits mautter.

Friends of Vince Jr. did not intend to
Violate the Ohdrl Itleftiosa andrga~io.A
indio1td in its initial, Os this wet, we

$1000.00 when Friens of Vince. Aaoyc, Jr. became
aware of the complaint. Since our initial rslponse in this
matter, Friends of Vince Bagoyo, Jr. has become aware that we
inadvertently overlooked returning a subsequent $500.00
donation which was received in April 1991.

Friends of Vince Bagoyo, Jr. relied on an opinion
from Sports Shinko (Pukalani) Co., Ltd. (Sports Shinko')
regarding the legality of the contribution. When the
contribution was questioned in 1991, we requested an opinion
from Sports Shinko's counsel. Sport Shinko's counsel assured
us that the contribution was legal. Friends of Vince Bagoyo,
Jr. nevertheless returned $1,000.00 to Sports Shinko on
December 27, 1991.



0!

mark Allen, Esq.
August 6, 1993
Page 2

Counsel for Sports Shinko now informs us that its
interpretation in 1990 and 1991 failed to consider Advisory
opinions 1990-8 and 1992-16 which are cited in the Commission's
Factual and Legal Analysis.

Friends of Vince Bagoyo, Jr. was not aware of those
advisory opinions and did not know whether foreign nationals
affiliated with Sports Shinko had "participated" in making the
contribution. Specifically, we did not have any knowledge that
foreign nationals had participated in administering the
contributions by designating the decision-makers for
contributions. We had no knowledge of Sports Shinko's internal
operations or its corporate structure. We accepted the
contributions based on the assurances of Sports Shinko's
counsel noted above.

We respectfully request that the Commission take no
further action.

Very truly yours,

VInci BAGOYO, JR.

Subscribed to and sworn to before
m this day of August, 1993.

Notary Public, State of Hawaii

My Commission Expires:

1KCg37O1.GCA



Mark Alen, eq.
August 6, 1993
Page 3

RRSPONSz TO OU3BYXON N D RRQIIUSYS

1. Friends of Vince Bagoyo, Jr. ("the Coamittee")
received the following contributions from Sports Shinko:

DATE AMOUNT
10/13/90 $1000.00
4/18/91 $ 500.00

Copies of the checks are attached.

2. The Committee refunded $1000.00 to Sports Shinko
on December 27, 1991. a coW of the check from the Committee
to Sports Shinko is attahd.

The Comittee will be refunding $500.00 to Sports
Shinko.

3. tahdaxe, *apt"e of zelvt, pages from the
Comitttee" s caignepmi n copies of th b i

4. Vince 'Igo.o, Vr'!.w th Q t m
by the Coittee == I otaied o94 of" dek"11 flowth
treasurer of the ComtttW &3Iad ... ..
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F .IIMIS GF VINCE

AMK2AL 12LF TOURNEifiSTI

SITE: Keenepall Golf Course, North Course Ro
TIE :' 7.00 am.

NCLUDES: Green fees. golf cort, Closest to the hole, and a chance
ot some greet prizes. Awards bonquet (lots of ono
kou-kou) ot the Lohaina Civic Center irnmedoately ofter.

FC;ZMAT Three men or women scramble, 5 Odves per pioyer, scotch

pjttng. Minimum (!oratl teom) nondicop -35
Women's rmoximum toondhcop - 36 / Mien's -24

Most recent handicap to be used (no soncl-b.ggho.
Committee resenrvs the ikjht to od*ust honatcap's.

DEADLINE FOR ENTRY IS June 2, 1991 /

COST: W'TLj'T7O.30 ,P'MSO( I%,WTA 'Prqfu)

*A To~fIO0y ViE "sUX5 'WILq 0 IO flWS.M 9A0Q)7V$

BAGOY's SECOND ANNUAL GOLF TOURNEMENT [EMYY r#114 1
Nmme: YA- n&" __ ow : 1U.hI . .

A LiA d-Pm -A 4- d Hiii'r _______

t

Name: ... _: Phone-

Club afaiitJin:___ - S.S.#

p~~e~ n~j clkdj pmj"4( to.- FTrgnd of $ia sr~yo, At gem: M. Lloyd XNUwS

T o. p,&( i2J4
Cour~a ~r L~~d ~iusi ~ 22*I3 . TA,..a. "' I '7

I -

OA &ffifia&)&-.La ?a1.2 --i , -v -4 1) S-S



cWYY(UR No 1~'4'

I *

. warns memo apm*a.amn e& am 2170

OCE NO, INVOICE DATE REFERENCE BALANCE DUE T PAvusm' .6COUT TAKEN 1 NET PAYMENT -- -
, , , _ AKN ETPYMN

04/18/91 Bagoyo $500.00 $500.00

I______

$500.00

ftor -- JA II I A

L ZL .

FRS

. ,,, .. ,I iVIL &RI.SJ" • I .lffAqff:A •

tf y f

: . I I I r l r m

R



W~A* U~A~ftWMLMIW, No. 01136
___//1 7 q

ow to i.m F Sb/11An kb , 100.0oo I
e~4L #hh~nd

F4SOF VWCE BAG= JRt
M POWLAM DR
WAILUKU HAWAII 96M~

For &Lr)4 4nrSJ
2 &, 36" o: L 2 L30 &O 2a: 00GO-0

-80TOIE
,z / 10

// II7 

-00

and no DtB_
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1/1/91"34 7116 0300 M- Dmwtin 130.00

4/12/91 jAid.m AirLizms Travel 123.90

4/10/91 "M4 ods
P.O fm 17 Nfr * 202.00

4/17/91 amdii ieacUio chipa Fd Varsity 50.00

4/17/91 sum Jewlry Dontin 13.09
P.O. am75

4/30/91 am* of Imo -- k 3.00
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6/6191 CUM Omg. fimd 100.00

Cash "rims IOU 350.00
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Palausa M SaVrtners
P.O. a"s 3364
900le01m. 3? 96729

14 Patterson Construction
P.O. box 3204
Hoolehua MIl 96729 500.00 S00.00

'6 R.T. Tanaka, 3ng.
871 Kolu St. Suite 201
Wailuku, MI 96793 300.00 300.00

'6 Miyabara & Associates
928 Nuuanu Ave. Suite 401
Honolulu, HI 96817 500.00 500.00

Peter Baldvin
SS So. Wakea Avenue
Kahului, HI 96732 210.00 210.00

'F6 Maui Finance Co.
212 1 main street
Wailuku, MI 96793 500.00 500.00

240 Romli Ste

Wailuku, RI 96793 210.00 210.00

16 Wail* Develqpea
161 WLailee oad,... ,,...

5ibel,00.0 5 7 00.0

'6 Sports Shimbd 0ro..e
3"0 ?v*alaai tre
PMala , U? 9 8 50 .."

6 oodfellmmsOehg

-6 Lloyd Loe
S20-A S. Oah Street
3551W?, 1I 9732 210.

US?0?COU kS~U.U UUMMI:a
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S49.00 500.00



- ~R~msemsIw Visa. moa~. Jr.

M. Morita f. y
2024 no. XIe s'Ug t
Honolulue Ur 1611

/6 Maui Deech motel
1710 Xachiu Ave.
Kahului, OU 96732 S00.00 500.00

/6 C. Brever 6 Co.
P.O. box 1626
Honolulu, HI 96805 500.00 500.00

/6 IDG
103 Kaahumanu Avenue
Kahului, i 96732 210.00 210.00

/24 Mills/Dowling
1997 E. Main street
Wailuku, HI 96793 300.00 300.00

/24 E.T. I9. Construction, Inc.
250 W. Waiehu Dch Road
Wajluku.. NJ. 96793 500.00 500.00

/24 JON Construction, Ltd.
360 Uooanms St. 0200
Kahululi E 9732 S00.00 S0.00

'24 3C3, inc.
405 WajaLe Drive
Vailuko. M 96793 5 500.00

S"0.06
29 Dlii f..

"29 3. Sat. a& 1t.

m ml l e. I 90 6 5 0.00 96S 0 .0 0

1042 Port t. Mail 0300
*sMululu, 81 96613 210.00 210.00

*Ufm t

4.430.90

Com

UUSTrOTA , M. bCinm O su Sl a Timpgp 4.430.00RI OT. ofCPUNS mS .u,..................... ... . .................... 0.00TO TA L " fto P @ M d O mn pop o ft a w ~a y ........................................................
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210.00 410.00
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W100s 96i~#, $r.

'29 Diamond mamorto of Nowell
555 Kaukeki sreOet
Mit. n1 96753 210.00 210,00

'29 Notel Man&
P.O. box 156
Rana, MI 96713 1000.00 1000.00

'3 Case & Lynch
P.O. box 494
Honolulu. HI 96809 210.00 210.00

'3 Gima Yoshinori & Asso.
2145 Wells street 0303
Wailuku, I 96793 210.00 210.00

3 Interstate Maui
270 Waiehu Bech Rd. 4214
Wailuku, HI 96793 420.00 420.0

3 Nasaru 6 Shirley Yokouchi
2145 Wells St. 0301
Wailuku, HI 96793 500.00 500.00

3 Walter Corre
Waluku, 3I 96793 150.00 150.00

6 les, Kushi, Igo, Attorney.
2145 Wells Street #201
Weiluku. I 96793 200.00 p90."0

/6 V.a. Umff*tt
P.O. Box 635

dAbMIna, 1I 9679. 20.00

/6 Lai, Co.# Inc.
., am 276.

100) I. Hai& St. eC-ItSo
Valluku, U 973 210.00

304L00

................................. . .OTAL 1fft Pe m oo pW o g e fs ey) ............................

low
comma
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N & S ?ru*ung
P.O. &MB S74
9Khulu, NI '%732

Ken Kato
P.O. Box 37
Rihei, NI. 96753

420.00
.1 

£

6 M. Kirkeby
50 Puu Anoano 31205
Lahaina, MI 96761 250.00

17 Bradley Dew. Co.

Bank of Hawaii
P.O. Box 2900
Honolulu, HI 96346

Mike Krupnick
P.O. Box uses5
Lahaina, mi % 761

Art Rego
221 Holo18ni street
Pukalafti,- !%769

252S Renq1 vsrkmy
Leftina, i 9%761

John ubr*.

23-- ' m

14 LCh, N I U.el t M ' ...

~ T ~ T p U ~ ~ 
.IL .L D

4~~ tamuamama
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225.00
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A/thany P. ftktain
10/23 1877 Wili Pa loop te

Wailuku, HI 979300. 200.00
Sports Shinko Co.

10/23 360 Pukalani street 1000.00 1000.00Pukalani, EI 9671"

R.L. & Carol Hall
10/23 107 W. Iuiaba Road 200.00 200.00Haiku, HI 9660i

Michael T. NcCozuck
10/23 1510 Makaloa St. #500 1000.00 2000.00

Honolulu. HI 96814

Libert K. Landgraf
11/6 P.O. box si 506.0 500.00Man&, HI 96713

iry Hoed Shal
11/6 70 Dairy Hoad 300.00ladi HI 94732
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6/21 Suit viqlime
.. 5 a" 35.

MK S M ,1 Ni ,i L ,,I .

•dW A~ of U kaW M t. ..... . .................. ........

............................................... . 0

s. TOWU "ar flees ia aImprnftu 4nM M ate oSioosif No "~b .p pa" Me ......

TOTAL Tl* ft a ge N W o ~ ........................................................

* Mue ft ,wm b Spidinvoebuulp shinw **amountl being pild mI m
-mu - I MsftlevmuumWODIiiUhMM.

Poo -4 O.J



11/02/90 Cash General expense 42S.0

11/06/90 Mui Electric Go.
110/0 P.O. Box 398 iiiyI S7

Kahului, 111 96732 Uiiy* S7

11/06/90 iHwaiian Telephone
Wailuku, HI 96793 114.31

10/24/90 4 Sisters Bakery1968 Vineyard St. Pastries 97.92
Wailuiw, HI 96793

Gilbert A Asoiates
VAR 380 MA St. 94.4

KAlului, HM 9732

11/10/90 NeaiinTelyh Uty 14 131.59

30/25/90 3WHws
ggg1 1ju, aff a" i ~ heZU .

T" Am" fmosimm PflhbUTWs..................... 39 ._

TOWANgmg fn -sk t mmb4* T V~W....................................

M.1OTAL 01aPW1e WP Pass I &.......................................... _3 434,

TOW Orn Ahwg 4bsiWP Pu ...u....u......m
1 .,
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6/6/90u.If Decorations 146. is

6/8/90 Ib1okai kugs Poster boards
Kawukakai. MI 96746 for signs160

6/6/90 Take's Variety
Kmmakairai, HI 96748 Paint 5.90

6/12/941 Couty of "ihu Permuat fees
K&Mkaal HI 96746 find raiser 100.00

HnllMAirfare 44.95

S/0 HmimArJrfare 69.90

6/16/90 Iblokei kurp

V16190 camW" afU'time tcy#2

VIS/90 4~LIS

#mum,"., HI ftr pius 39

........................................

'OTAL TWO Peft M p W Opg ft4M



6/21/90 Mibka Diag
______M_ %maasi*K 748 klts24."

6/21/90 Mi saki Inc.
Kaimkakai, HI 96748 Juice 24.54

6/21/90 i-riendly Nkt. Center
kauaakai, MI 96748Fo 14.89

6/10/90 Consliated Mrebu
H~nolulu, 19 Pape Coods 65.31

6/21/90 Friendly Nkt. Canter
Kawakai WR 96748 Foo 42.15

6/21/90 Fron -t Center

6/ZZ/90 Im kia~ctao
Kamoksal* FR 96748"~. 13

sma"sfi. W 96746 S.

748 76.91

!............................________

ILTOTAL ofb mp@WN is.. U tS OW" S & S ............................................. 4.37___
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6lS/90 Aloha IsI Airm 9670U Air Fr* 13.13

6/23/90 Nisaki Inc.
Kanakakai, M 90748 knd Sips 18.42

Hutrt~ K. Morita Possty, Inc.VAR 24 N. Ki St.

HmKl-lu, 90619 1,311.00

Libert K. Lmuvaf10/31/90 P.O. Box S19
ftm, HI %713 701.22

Tm i M &W be URN"mf gm* ............................... .....
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All 
, I00

August 3, 1993

mark Allen, Esq.
Assistant eneral Counsel
Federal liection Comission
999 Z. Street, N.V.
Washington, D.C. 20463

We .w.Lo41 o July B, 1903 t-e-July 1, 1 te

fpraottl 3., Ltd ("Sxouma Shof )e the ftitallity~
CoiniLkUI onzbthoe $Atetr. atoi* J c~ ih that..ltteh
furt reher actimin thisa stter.

The Frieof Alice Lee (Wt Comite) eliarly
did not intend to violate the Federal Sepot s and
reglations and we will be rturaing the nb onTiat
ThiorOiee relied on antoeinon from ots aicl de
(PAkalani) Co., Ltd. (t asports Shinko) reard the Legality
of the contribution. As Mr Thoas notes win h letters the
Committee's reliance on such assuances is a mitigating factor.

The Coittee has been informed that its reliance vas
misplaced. Specifically, we undetand that Advisory Opinion
no. 1990-9 and the corporate make-up of Sports Shinko raises
questions about the legality of the contributions. That
Advisory opinion, cited in the Comission's Factual and Legal
Analysis, indicates that participation by a foreign national
includes selection of the contribution decision-makers.
Assuming that our reading of Advisory opinion No. 1990-8 and
the Committee's information that Sports Shinko has only one
American on its board are correct, the Committee erroneously
accepted the contribution. The Committee' s acceptance,



Mark Allen, 3sq.
August 3, 1993
Page 2

however, was based on the assurances of others that Sports
Shinko had followed all legal requirements. At the time of the

contribution, the Committee was not aware that foreign
nationals had participated in making the contribution and was

not aware of who the directors and officers were of Sports
Shinko.

RESPONSE TO OUESTIONS AND DOCUDRNT REOUESTS

1. The Coittee received the following
contributions from Sports Shinko:

DATE AMWUNT
10/13/90 $1000.00

2. The Comittee will be refunding $1000.00 to
Sports Shinko.

3. Attached is a copy of the relevant page £fr the
capaign spending report of the Comittee.

4. I am the candidate supported by the Cttee.

Very truly yours,

Subscribed to and sworn to before
me this day of August, 1993.

Notary Public,State of Hawaii

My Commission Expires:
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August 3, 1993

Mr. Scott E. Thomas
Chairman
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

Re:

Dear Mr. Thomas:

This responds to the July 2, 1993 Itt*r f r so tt 2.
Thoas, chairman of the, Fedral alection Otwdio .Ai
interrogatories included with that lettr. we r edadt
docments on July 8, 193

'rho Capag ohGr Um no itsiao
violating the FederaJl 1*A l tdrgn i. s
indicated in its 0nitial ; to thl*.: t-
Cmgittee relied on e ~aft-I t ~~ ~ 4

r Co.,r Ltd. (USpotts Ii~" WNW"e1~AW
contribution. The opin i;on WOO:b' t is

Shinko. The Coanittee a1so eet1 e is ili t
refund the contribution at the ,t it initially rp e.

As Mr. Thomas notes in ,his ,lt, r, the mbme's
reliance on the assurnesN from Sports ShInko and Its
counsel are mitigating factors.

Counsel for Sports Shinko now informs the Co=iKttee
that its interpretation in 1990 failed to consider Advisory
opinion No. 1990-8 and 1992-16. Read together, we
understand that only contributions may only be accepted from
a domestic subsidiary of a foreign national parent if the
decision-makers are not foreign nationals and the people
selecting the decision-makers, in accordance with corporate
formalities, are not foreign nationals. Our understanding
is that Sports Shinko cannot qualify in this regard and
therefore the contributions should not have been accepted.



40t 3t. Thomas
..... 3, 1993
e2

The Committee was not aware that foreign nationals had
:participated in making the contribution by selectinq the
meors of Sports Shinko's decision-Making committee. The
Committee was not aware of who the directors and officers
were of Sports Shinko. The Committee accepted the
contribution based on the assurances of Sports Shinko's
counsel.

HRSPONSE TO QUESTIONS AND DOCUENT REOUESTS

1. The Committee received the following contributions
from Sports Shinko:

DATE
12/21/90

AMOT$1000.00

2. The Committee offered to refund the $1000.00 in

its initial response to the complaint.

3. The Committee has decided not to further het tAt
matter reviewe and have decided to

contribution of $100O0.00 to "Sports 6Imk gjjja -
their attorney, Mr. Martin Luna of CarX3LmjtXI
Wichan Murray Case Nukai and Ichiki, 2 ,4! W...
Street, Suite 201, Wailuku, Maui, Hmnaii 9 ).
Xeo copy of check 01178 dated August.

I am sorry to have caused you and your Canmiu4ai to:.,0-
have had to review the contributions received by my c gn
conmittee.

Sincerely,

GORO HOKAMA
council chair

GH:116:m13
Attachment

::0
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RA /a , .atRIK MEDIAc

August 3, 1993

Mark Allen, Esq.
Assistant General Counsel
Federal Election Conmission
999 E. Street, N.W. C
Washington, D.C. 20463

Re: mug 3460

Dear Mr. Allen:

This responds to the July I, 1993 letter fzom Scott
E. Thomas, Chairman of the Federal l1ection COmNissiOn, and the
interrogatories included with that letter* l received the

r letter on July 8, 1993.

We respectfully requet tbat tj M take no

further action in this mtteo & (0the

Cointteew) clearly did not intend-to ViLX mto'ral
Election laws and regulat4ons. AS I ts i tial

response dated De~r31# ILfl tWti I, the"
r Comkittee relied on an op-l o rw' t. .. S.pot

Shinko (Pukalani) Co-, Ltd. (wsptlts Sh k) in~dit the
legality of the contribution. As fr. T1 hemas nte in, his

r letter, the Comittee' s reliance on sUch as a-w is a
mitigating factor. These assurance from c 0msel for Sports
Shinko were requested for and o at the, time the initial
contribution was made in October 1990. h a ttee was not

familiar with the principals of Sports ShiukO and vas not privy
to the structure of its decision-making. When the contribution

was questioned in 1991, the Comittee requested an opinion 
in

writing from Sports Shinko's counsel. The Comittee received

that written opinion on or about December 31, 1991.

We were not aware of Advisory Opinion No. 1990-8,
cited in the Commission's Factual and Legal Analysis, which

effectively bars domestic subsidiaries of foreign national
parent corporations from making contributions when foreign
national members of its board of directors must participate in

the creation of a committee to decide on contributions.

The Committee was not aware that foreign nationals
had participated in making the contribution by selecting the

PAID FOR1 DY FRIENDS OF ICK MEDINA / 373 LI,4OLIH40 ST. WAILUWKU. HI 96793



ark JAllen, Lsq.
Auguast 3, 1993
Page 2

members of Sports Shinko's deci son-making c0mittee. Also,
the Committee was not aware of who the directors and officers

were of Sports Shinko. As stated above, the Committee accepted

the contribution based on the assurances of Sports Shinko's
counsel. The Committee would not have accepted the
contribution if it had been made aware of that advisory
opinion and the above facts.

JIRSp-NSE TO OURQTI-ONS -AND DOCfU RIULME

1. The Committee received the following
contributions from Sports Shinkot

DATE AMOUNT
10/13/90 $1000.00
11/18/91 $ 500.00

2. Tie committee will be renfwMia $15*t
sports Shinko.

3. Attached arm letters -ft cco a r,:l

shiv*o, opining that tb* isutrbutOlo *4wit
resS~,our Wnta s ~ i

corzpwb6ode With the aiCaty3.4t
Comitte's c aigf l sp& oim
contributions, and a copy of Mr. Bar's iitial

4. 11 am the cani ate , supoteI by the " O ntoo-,

If you require further informtLon, pleme do at

hesitate to contact me.

Very truly yours,

Enc.

Subscribed oand sworn to before
me this 9 day of August, 1993.

Notary Public,L-State of Hawaii

My Commission Expires:



Deebr11, 1991

General Counsel
Federal IeCtion CMIMision
999 3 Szeet, U.N.
Washington, D.C. 20463

Dear Sir:

Please act upon this formal complaint, Federal election lave
were violated in the 1990 general election on NMaui. A foreign
principal made contributions to at least five candidates for
local election. 2his violates 2 U.S.C. 0441e and 2 U.SC.
#441f.

The contributions were nede by Spots inko 1m9,' a .ipiee'
corpo atio, tlwcegh n ttonuy, to Live 0-it, of
the fat" yOimol*Tefllvn itble mi
and validt otiaalint.

1.

8hif~lmco 0oPlmmi at Octeema.3 1@

riatdt of ViO Ugs * r.,v~ r1,0e0.00 $1 @0. f) 9
C)Sho. LC., P.*kalasi, on Oct.ober 33, l19O0

Friends of Joie Tank eeved $1,000.00 fro Sprt Shifo C.

Ltd., Puaani, on Wlovmer 2, 1990.

lFriends of Rick Nedina received $1,000.00 from Sports Shinko
(Pukalani) Co., Ltd. on November 14, 1990.

Goro Hokama received $1,000.00 from Sports Shinkco Co., Ltd.,
Pukalani, on Decemiber 21, 1990.

Copies of the relevant campaign spending reports are enclosed
f or your convenience. Originals may be examined at the Office



I Mm
m

alRODted in tb 4*t. 'o...he

all five recipients may be rached at the Off ice of the County
ecomil, alana 0 Maui Building, 7th Floor, 200 Samth Sighfret, tWailuku, imui, Hawail 96793. ([alepbome: (S8) 243-

2.

nhe contributions were made on behalf of Sports 8Minko Group,
InAppren4 t vltics of 2 U.S.C. #441t, by ai1~u tt = Be

a W of the law fim of Crlit:h aIl et9=n

m. -" Oak" a I Ihiki AAt!m at Uw 0Mon 1.0Z 0tPfedea

hi (00) 244.4714.
7=,

I~. - ~ -
Of - At1W.v

* Oiw$sim~, in Eam.balsa.

co., .t. .re _ ..---

is a Imee oma listing an -dbes inftk "c. o.Wuky
Be4 Office, awaki Suilding 'o. 410.0 2 ChM T suVa CK
Tolkyo, Japen, Phone (03)271-4157, Fax (03)271-456 . C e tpe .
vice president, Takeshi Kinoshita, is a Japanese national
listing an address in Del Miar, California. (Mr. Kinoshit. is
repor ly the manaIer of a golf omurse opeation In that
aroa.) corporate sectary, TugLo Ymuada, is a 3nlffese
national listing an I-ddrs in Tokyo. Directo KaaLori
is a Japanee national listing an address in Osaka, Japan.



@ensr'al Counsel, Federal Zlection Camission
.eU, I2991

Page 3

[Osaka Head Office, Naniva Building No. 4.12 Nansaim-Ct
Kita-Ku, Osaka, Japanr Phone (06)313-1851, Fax (0G)315--394].
Zxecutive Vice President and Director Ivaw Vamommto is a
Japanese national listing an address in Hoolulu. (Mr.
Yammoto is reportedly the manager of the Nililani Country Club
in Oahu, Havwai.) Director Yasuo Hishida is a JapWese
national listing a Wailuku, Maui address. Mr. Wiihida is
manager of the Pukalani Country Club on Maui. The seventh
director is Franklin Nukai, an American citizen and principal
in the law firm of Carlsmith Ball Wichman Murray Case Mukai &
Ichiki, Attorneys at Law, a Partnership including Law Corpor-
ations, Pacific Tower Suite 2200, Honolulu, Hawaii 96813.
(Telephone: (808) 523-2500].

4.

The undersigned, sworn coplainant e the Sports U0irU
contributions in consideration of F a iectio --- Ni-on
Advisory Opinion 1989-29, dated itseubr 19, 1969o to bom .
Nayanhida, Chairman, Gm Political aotio Omittesa
awai, Inc., Honolulu. The ft sitaioin-i t o"

come is subtantially different. It is, i In ~ m.t~
differences that this o~plait IS b&In" 4=

AO 1989-29 referaas on pege tWo I" ow 1 o-o(prohibiting ootribuiom to nm- nim- 4 * - .... a,
dmltic subsileary from thef ,b tu )
Sports Shinko (Pukalani) Co., Ltd. IsA
a foreign Parent. Mr. Lone isiistp WeIe
Mans, August 20, 1991, page £3 (copy enoei
*money for the contributions oe fm Pdine
revmns." Hor, even if the comftribaim re-M m a
Pukalani C Club ceing accoutnA ad v" t A
from Pukalani Country Club operatios m " NitL that
account, it is no more than an aountLIMg fitioGn to that
that makes the contributions come cut of Pukalai cmty Club
rervenues.

Discounting the possible effects of depreciation and ite
received from deposits of money originally transferred to the
United States from Japan, the Sports Ninko opoe poit
center at Pukalani Country Club is not yet profitable. The
original $17.5 million capital expenditure for Sports Iko
(Pukalani) Co., Ltd. holdings and vorking capital advancod for
Pukalani operations has not been recovered. Further,
ships in a Sports Shinko entity in Japan are sold to Japanee
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nationals for the privilege of playn"big We on 7 ts \
golf =ore nt~ ntdStates. saetote an
possibly other aanese ntonls to ome to the td Se,
play golf on Spot hinko golf coarses, and stay in Spo
Shinko hotels or Olodges m where aveilable. (3pqp4bamg a hotel
in Pukalani is in proess). Revenues f heA se Japanese
operations are allocated to profit cetr in the United
States, presumbably on the basis of services zedered. same
revenues are derived locally tree golf course and restaurant-
bar operations. Locally generated revenues have been and vill
continue to diminish as a percentage of total revenues as sales
in Japan increase.

Appropriate use of subpoena powzes would readily prove the
allegations in the proceeding paragraph if Sports dihnko
officials are not willing to 8tiulte to their validity.
The implication of the above g eph is olearly that the
political contributions miat be taken as mde from tfmis of
a foreign principal.

5.

AD 1S,9-29 refe'emoe on valft * iy 31
(peiting a suft-..... ...... to i i
in nm-FPader ,ltitef lowA, atAf% is

pliaimnt does act %nw sawiv

at Sports si.,

which parent caepatiom a Its p incipal plae of b sII in

a foreign country, i.e., Japan.

6.

According to AO 189-29, in orde for Sports UiMe's cmstibu-
tions to comply vith 0441e, the foreign national parent, nor
any other foreign nationals, including i, offlos, or
other personnel of Its ompany, m st not participate in any
decisions by Sports Shinko to contribute to ampaigns tor state
or local office. Mr. Luna is indirectly quoted in The Uaui
News article referenced above (and copy enclosed) that only he
(an American) and board mer Franklin matkai, a native of
Kauai, made decisions about political contributions. 2t claim
is on its face absurdl



'eneral Counsel, Federal lection CommissionDee 1991
Page 5

First, with r tO Mr. Nukai: Mr. Nukai is an American aO
a Director of Sports Shinko (Pukalani) Co., Ltd - He is als a
principal in the la firm of Carlsaith Ball Vichman Murray Cse
iukai & Ichiki, Attorneys at Law, a Partnership including Law
Corporations, which firm represents Sports Shinko (Pukalani)
Co., Ltd. As merely a director, Mr. Nukai cannot unilaterally
aMIriate and expmd the fundsothe corporation. Such
dmid require the authorization of either or both the
Board of Directors or an officer of the corporation. Such
decisions, therefore, would necessarily involve the partici-
pation of foreign nationals, since all other members of the
board and all officers of the corporation are foreign
nationals. Mr. Mukai may have, with Mr. Luna, decided which
particular candidates for Maui County Council received bow much
in contributions. Hover, foreign nationals must have
participated in the decision to sake contributions at all and
in the decision as to the amount in aggregate of cotribims
to be made. (It Mr. Rukai was acting as attorney for Sports
Shinko rather than as a director, some of the camnts below
about Mr. Luna apply).

Now vith respect to Mr. Luna: Mr. Luna is an American and a
member of the law firm of Carlsmith all Wichman Murray Cae
bakai & Ichiki, Attorneys at Law, a Partnership includiLa
Corporations, which firm rqpesents Sports Shinko (ukalei)
Co., Ltd. He is not a director., officer or mploes of Soaftainko. As a past county chairman of the ric e t
Maui and long time participant in naul politics, N. im i ai
excellent choice to advise Sports Shinko which -a-dida-e-
should receive contributions for best effect. Nowevow, em
attorney making decisions on behalf of his client, he is adt",
as if he were the client, and decision makers within the olidt
corporation are foreign nationals. Therefore, Mr. Lana Is
aking his decisions as if he were a foreign national. (Also
see Section 7, below).

In addition to the political decisions as to which candidates
would receive contributions, an officer of Sports Shinko would
be responsible for and have to authorize the expenditure and
issuance of check(s) in payment. Since all officers of Sports
Shinko (Pukalani) Co., Ltd., are foreign nationals, again a
foreign national would be participating in decision(s) to
contribute to campaigns for state or local office. If the
actual contribution were made by the attorney(s) out of a
client trust account, that would merely add a step to the
process, but not change the material fact that a foreign
national participated in the decision(s).
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Patey nationals hired two American attorneys to make Illegal
cMwtrutions. 'For the Lo.mson to conclude that Sports
fhinko's political contributions were legal would be to
conclude that all a toreig national has to do to cirAumvent
the law (2 U.S.C. #441e) is to use an American attorney. such
a conclusion vould, in practical effect, repeal the law.

7.

Mr. Luna, and possibly also Mr. ukal, even if he acted as a
director, violated 2 U.S.C. 0441f by making contributions in
the name of another person. Even if elsewhere in law attorneys
are empowered to act on behalf of their clients in other
matters, #441f specifies 'No person shall sake a contribution
in the name of another person . . O

In addition, if one or more of the Council members accpted the
contrLbution from Mr. Luna, it would appear each such 1
member also violated 0441f in that it speoifies "no permro
shall knogingly acopt a ontrlbution made by one peron in the
name of ather person.' If a Council members did not aoept
the contribution from Mr. Luna or o illegally mkile "No
contribution in the name of Sports Ihinko, then the ntri-
tion mst have been a-- directly from an authorise
rpresentative of the corporation. In that case, a foreign
national made the contribution.

It ld require a strained lgal etion to alow
o oimenticn of 0441If even it the contributions um
othetvise legal.

8.

In addition to the political contributions by Sports Shinko
herein identified,, there are other contributions which are
flawed for the same reasons. Complainant did not examine and
copy all campaign spending reports of all candidates. Novewer,
complainant is aware that an additional contribution of $500.00
was made by Sports Shinko to Councilman Vince Iagoyo on Nay 6,
1991, and an in-kind contribution of $152 (rounds of golf) was
made by Pukalani Country Club to Councilman Pat Kawano back on
D9, 1989.

The particular contributions first identified by complainant
were so identified because they came during a period when the
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Maui rount Csoil "ms consirib legis'latiom
mmato to 6m

that legislative dealsloft, Which decison was mae to faw
Sports shinko. It the Fera Il ction Commion has
jurisdiction and is iterease In tse of the cme,
coaplainant has aiditional Information Oh sbould be know to
the Comission -- including information of several comtr"b-
t lm bi Mr. LUa.Mr. Ntkai and other nslt tets to and
Meaeio arie of Sports b'nko'.s operatism and meelcmints,
which contributions yere also made during the sam pe=d
Complainant viii supply this additional information upon
request.

9.

Thank you for your consideration of this complaint. Thm areundoubtedly matters which appear rach me ISOom- t to a
public official stationed in our nation's mpital. Umm
this matter ay actually be of greater , It first
appears. I rater imagine Sports Stinko is else u
political cont-ritioans to candidates is
Florida and my oter plaoss in kma % wher 'it -. 0B
Cmselhc/btel evete"Oim. Toim stqt~mm S,a@0. a 4Mai rbl

Please feel free to contact m if y Wu like ,i vol
information or qestos sw e. ,

Very truly yours,

Allen W. Brr

Enclosures

b/

61 .000- W--- c= J , 0-.
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Assistant Genwal Com.1I
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Doar Ur 3 Drit ain:

'I, ~~t sos ttaa

00,

Wri a Rs of Rictk N 'C> wa duly reporte to athe "

If you bmw miy fulim S*PS Zi
- 08-243-7672.
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Mtm oA IRS

In the Matter of Incorporation

of

SPORTS SKINKO (PUALANI)
Co.. LTD.

ARTICLES OF IC1ow

Or

SPOTS sUtimo (PSUALM) CO.m, LTD.

\j1'
DECI 1 L87

=1V ALLM BYT 5 P~S

Tht /W. he U4.W~~d, 0~~ to beam imoor-
,p oretmd a s , o n cqw ajt m s 4 m , wv ith th e la w o f

th4 "11116~Ua4 o 1 i boeefts con-f
ftrrd by said lam upon c 1po.n,, 461 h46y associate our-
selves together and unite ad ortm a CapwtIon. and do make and

ester into the folloviag Articles ou Z wotion, the terms
whereof it is agreed shall be equally obligatory upon the parties

hereto and upon all who from time to time may hold stock in the

corporation.

I.

The name of the corporation shall be SPORTS SHINKO

(PUKALANI) CO., LTD.

LF~
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The location of the principal office of the corporation

shall be at Pukalani, Hawaii, and the specific address of the

initial office of the corporation shall be 55 Pukalani Street,

Pukalani, Hawaii 96768.

The corporation may have such other offices within and

without the State of Hawaii as its business may from time to time

require, and as its Board of Directors may designate.

III.

1. The primary specific purpose and other purposes for

which this corporation is organized are as follows:

(a) To own and operate golf courses.

-2-
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(b)'To undrtaMke aMd carry on any business, investmet,
transaction, venture or enterprise, whether anufacturing, agri.
culturals, mercantile, trading, real estate, service, contracting.

fiduciary, or otherwise, which may be undertaken and carried on by
natural persons such as ranchers, financiers, merchants, manufact-
urers, contractors, agriculturists, brokers, agents, or otherwise;
either directly in its own name or indirectly by agents or through
the medium of the ownership of stock or other interest in any
other business or enterprise established to carr-- on any of such

pursuits, and so to do not only as principal, but also as agent,

contractor, or attorney for any other person, firm or corporation;

(c) To buy or otherwise acquire, own, bold, use,

1W improve, develop, subdivide, mortgea, lem or take on law,
se 9*ll, convmy and in any and evety other mmer deal in and with
and dispose of real estate, buildings and other i v,
hered&tament, eatsea and a UMtenanse of every in

. connection therwith, or any estate or interest therein, of anmy
tenure, or description, to the fullest extent permitted by law,

and also any and all kibds of chattels, goods, wares, mehandise,

and agricultural, manufacturing and mercantile products and

commodities, and patents, licenses, debentures, securities,.

stocks, bonds, commercial paper, and other form of assets, rights.

and interests and evidences of property or indebtedness, tangible

or intangible;

-3-
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(d) To loan money on real estate, bonds, stocks, notes

and all other personal property and upon any and all character of

collateral security;

(e) To manage or administer as agent, representative, or

factore the whole or any part of th4 business or property of any

individual, partnership or corporation carrying on any authorized

business, and to sell or dispose of, arrange for the

administration or management of, by any agent, the whole or any

part of the corporation's business of property;

(f) To act as agent, representative, broker, factor,

advisor or manager of any individual, partnership or corporation

and, as such,. to promote, develop and extend their busime and to

aid in any lmtul enterprise;

(g) To buy, sell, lese, stmle, teport, uoc,

process and deal in any and all classes of maaertls ... --0 - e"

supplies and com--dit.ies of ery kn andi Atars; V.:

(h) To undertake and carry on any busiaest, eset

transaction, venture, or enterprise which may be lawfully under-

taken or carried on by a corporation and any business whatsoever

which may seem to the corporation convenient or suitable to be

undertaken whether directly or indirectly to promote any of its

general purposes or interests or render more valuable or

profitable any of its property, rights, interests, or enterprises;

and, for any of the purposes mentioned in these Articles, to

acquire by purchase, lease or otherwise, interests in or the



property rights, franchises. charters, concessions, grants, rights

or privileges belonging to any partnership or corporation engaged

in or authorized to conduct any business or undertaking which may

be carried on by this corporation or possessed of any property

suitable or useful for any of its own purposes, and carry on the

same and undertake all or any part of the obligations and

liabilities in connection therewith, on such terms and conditions

and for such consideration as may be agreed upon, and to pay for

the same either all or partly in cash, stocks, bonds, debenture,

or other forms of assets and securities, either of this

o corporation or otherwise; and to effect any such acquisition or.

r- carry on any business authorized by these Articles, either by

Nr directly engaging therein, or indirectly by acquiring the shares,
'O stocks or other securities of s6ch other business or entity, and

holding and voting the *me and otherwise exercising and enjoying

Nr the rights and advantages incidental thereto.

C- 2. In furtherance of said purposes, the corporation

r shall also have the following powers:

(a) To have succession by its corporate name in per-

petuity; to sue and be sued in any court; to make and use a comon

seal and to alter the same at its pleasure; to hold, purchase and

convey such property as the purposes of the corporation shall

require, without limit as to amount and to mortgage, pledge and

hypothecate the same to secure any debt of the corporation; to

appoint such subordinate officers or agents as the business of the

-5-



corporation shall require; to make and adopt and from time t6oti r

amend or repeal By-Laws not in conflict with any existing law or
these Articles for the management of its properties, the election
and removal of its officers, the regulation of its affairs and the
transfer of its stock and for all other purposes permitted by law;

(b) To borrow money or otherwise incur indebtedness

without limit as to amount and in excess of the capital stock of

the corporation with or without security and to secure any

indebtedness by deed or trust, mortgage, pledge, hypothecation or
other lien upon all or any part of the real or personal property

Co
of the corporation and to execute bonds, promissory notes, bills

of exchange, debentures or other obligations or evidences. of
I indebtedness of all kinds, whether secured or unsecured;

CO (c) To issue shares of the capital stock and/or .b&Iq

tions of the corotio end/or options for the purchase of: eW .
thereof in papsmet for property acquired or for serv611 # 1 t

to the corporation or for any other objects in and about its

. business;

(d) To purchase on coimssion or otherwise, subscribe

for, hold, own, sell on comeission or otherwise, or otherwise

acquire or dispose of and generally to deal in stocks, scrips,

bonds, notes, debentures, commercial papers, obligations and

securities, including, so far as permitted by law, its own issued

shares of capital stock or other securities, and also any other

securities, or evidences of indebtedness whatsoever, or any

-06-
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interest therein, and while the owner of the s4ne to exercise all

the rights, powers and privileges of ownership;

(t) To draw, make, accept, endorse, assign, discount,

execute and issue all such bills of exchange, bills of lading,

promissory notes, warrants and other instruments to be assignable,

negotiable or transferable by delivery or to order, or otherwise,

as the business of the corporation shall require;

(f) To lend and advance money or to give credit, with or

without security, to such person, firms, or corporations, and on

such terms as may be thought fit; and if with security, then upon

mortgages, deeds of trust, pledges or other hypothecations or

interest therein or thereto;

(g) To aid in any manner any corporation of cUb y of

the bonds or other securities or 'idences of n.e or

stock are held by this corporation, and to do any act* or thlns

t*V-mserve, protect, improve or enhance the valUe. of ?

bonds or other securities or evidences of idebtadness or stock,

including specifically the right and power to enter into and tak

the management of any business enterprise of any kind or nature,

and while so managing any such business, to do the acts and things

incidental or necessary thereto;

(h) To enter into partnership contracts, as a general

partner or as a limited partner with any other person or persons,

natural or corporate, to enter into agreements of joint venture

with any such natural or corporate person or persons and to enter

47-
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into and perform contracts, undertakings and obligations of every

kind and character to the same extent as if this corporation were

a natural person;

(i) To promote, assist, subscribe or contribute to any

association, organization, society, company, institution or

object, charitable or otherwise, calculated to benefit the cor-

poration or any persons in its employ or having dealings with the

corporation, or deemed to be for the common or public welfare;

(j) To become a party to and effect a merger or conso-

lidation with another corporation or other corporations, to enter

into plans of reorganization and readjustment and to enter into

agremmets and relationships not in contravention of law with any

persons, firms, or corporations;

(k) To became surety -for or guarantee any dividens,

bonds, stocks, contracts, debts, or other obligations or under-

tak,ng of any other person, firm, or corporation, and to ow,

transfer or assign, by way of pledge or mortgage, all or any of

the corporation's property or rights, both present and future, to

secure the debts or obligations, present and future, of such

persons, firms or corporations and on such terms and conditions as

the corporation may determine;

(1) To the extent permitted by applicable federal law,

to indemnify and purchase and maintain insurance on behalf of any

fiduciary or any employee benefit plan or trust maintained for the



be.*tOf oesof the coprtono az~te O~tt l

'4~c it onsI shares; and
(W) To do all or any of the above things in 4Ay part of

the world, directly or indirectly, and as principal, agent,

factor, contractor or otherwise, and by or through trustees,
agents or otherwise, and either alone or in conjunction with

others.

3. The enumeration herein of the purposes of this

corporation shall be construed as powers as well as purposes and
shall be liberally construed both as to purposes and powers and

o the aprssion of one thing shall not be 4eeree to, eclude, her
Co altbo"A it be of like nature notr, sd nd ta . of

sp0*fto~posesand powers ShaJLl no%, be &sMmd 1t lM4~
, +rett c# . .. au+m inammr tusMuing +of 1b,+ ++wa nd + i

po-VfWt t l4 y nrne n it o 'q t*bti
Pd",

o) of the lavaoft he Stat of Hlawaii now or +hereafter in .ff~et.,or +
implidy by the reasoable construct.on of said la..

~IV.

1. The authorized capit:al of the corporation shall be
div)ded nto TWENTY THOUSAND (20,000) shares of no par value

common stock.

4-9-



2. The n(.) Y'f -the int~ e.~tbts)o aia

stock, the nuer of shAres sUbscribed for by 'uchs*Cribe(& ),

the subscription price thereof and the mount of capital paid in

in cash and/or property and/or surplus are as follows:

No. of Shares Total Total Amount Total Amount
of Stock Subscription of Capital of Paid-In

Name Subscribed Price Paid in Surplus

SPORTS SHINKO
(HAWAII) CO.,
LTD., a Hawaii
corporation 1,000 $11,000 $1,000 (cash) -0-

3. Subject to the pre-eMtive rights of the holders of

cormn stock as set forth in pwEagraph 4 of this Article IV, -the

Board of Directors is autoeized to t 1 ..mie the 6 .

and the term. and conmiits i"Vco :vbicb end the "to "boa

authorized an&d -1 Iaess sOhawm , ~ ~ ia

created addi a may be adof

cons idrationa 011" 114''m

paid-in surplus, subject to -alt le provisifts of these

Articles and of law.

4. in case of my ancreae of the outstanding Capital

stock of the corporation by the issuance or reissuance of any

-010-



shares of any class, or by the issuance of any obligation or

securities convertible into shares of capital stock, such stock,

obligations or securities shall, unless otherwise provided by the

vote of the holders of not less than two-thirds (2/3) of the

comon stock issued and outstanding, before being sold or offered

to others, be offered to the holders of the coimon stock of the

corporation as of the date of issuance as shown by the stock books

of the corporation upon such terms, which terms shall not be less

favorable than the terms upon which said shares are thereafter

sold to others, as shall be determined by the Board of Directors

in proportion to the shares of comon stock respectively held by

such shareholders at such date.

V.

The corporation shall- have a Board of Directors of not

less than the auOhr of shareholders there are in the corporation

at any given ti provied, that, if the corporation has thre or

more shareholders, the corporation shall have three or more

directors. The m1ers of the Board of Directors shall be elected

or appointed at such times, in such manner and for such term as

may be prescribed by the By-Laws. No director need be a share-

holder of the corporation.

The Board of Directors of the corporation, without the

approval of the shareholders of the corporation, or of any per-

centage thereof, may authorize the borrowing of money or the

C)
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incurring of debts, even though as a result thereof the amount of,

the corporation's indebtedness may exceed the capital stock.

VI.

No contract or other transaction between the corporation

and any other corporation or any firm, association, or other

organization, and no act of the corporation, shall in any way be

affected or invalidated by the fact that any of the directors or

officers of the corporation are parties to such contract or

transaction or act or are pecuniarily or otherwise interested in

the same or are directors or officers or mbers of any such other

corporation, provided, that the interest of such director or

Sofficer shall be disclosed or shall have been known to the A-d

of Directors authorizing or aproving the same, or to a majority

CO thereof. Any director of the coporation who is pecuniaily or

S otherwise interested in or is a director or officer or ;e of

such other corporation or any such firm associaticavor oter
organization. may be counted in d mining a quorum of ny

. meeting of the Board of Directors which shall authorizie or arove

rx any such contract, traneton or act, and y vote thereon With

like force and effect as if he were in no way interested therein.

Neither any director nor officer of the corporation, being so

interested in any such contract, transaction, or act of the

corporation which shall be approved by the Board of Directors of

the corporation, nor any corporation, firm, association, or other

organization in which such director, or officer may be interested,

-12 -



:hall be liable or accountable to the corporation, or to any

shareholder thereof, for any loss incurred by the corporation

pursuant to or by reason of such contract, transaction, or act, or

for any gain received by any such other party pursuant thereto or

by reason thereof.

Vii.

The names and residence addresses of the initial

directors who are to serve until their successors are elected as

provided by the By-Laws are as follows:

HMOResidence Ades

1053IO KINOSHITA 6-20-0 Seijo
Setagaya-ku, Tokyo, Japan

WASAO VKAKI 4-15-16 Katsbia, MA M
Keesaki, Kimave Pef.
Japan

Japm 23S

VIA M IN K. NKA1 1140 Vaibolo Stroot
Honolulu, Hawaii 9"21

VIII.

The officers of a corporation shall consist of a

president, one or more vice-presidents as may be prescribed by the

By-Laws, a secretary, and a treasurer, each of whom shall be

elected or appointed by the Board of Directors at such tine and in

such manner as may be prescribed by the By-Laws. Such other

officers and assistant officers and agents as may be deemed

-13-



~ U b I.td 60" a~*i4 S4@ etort "or
chIO 601 iAn eSIh other ahw As a *keW~~ by the 1Sy'Lais.
ny two or more offices may be hold by the saM person: provided

that the corporation shall have not less than two persons as
officers. No officer or subordinate officer need be a shareholder

of the corporation. The sum person may hold at the same time an

office and also be a director.

IX.

The following persons shall act as the initial officers

of the corporation until their succemo' are qpointed as pro-

vided for in the 57-mLaws:

Vet. Secretary

Aset. Troasurer

IAES Y063DA

YAMW Ut11mM 94-214 11,i Place
ililani Town, 1t 96769

The corporation shall be liable for its debts to the extent

of all its property, but no shareholder shall be liable for the

debts of the corporation beyond the amount which may be due and

unpaid upon the share, or shares, owned by him.

-14-
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The duration of the corporation shall be perpetual.

XII.
The corporation may distribute to its shareholders out

of capital surplus, a portion of its assets in cash or in property

in accordance with law.

I/WE CERTIFY under the penalties of Section 415-136,

Hawaii Revised Statutes, that I/we have read the above statements

and that the same are true and correct.

WITNESS my/our hand(s) this 9th day of December

1987

CO

-s-



May 14, 1992

Honorable Ricardo Medina, Councilmember
Maui County Council
County of Maui
200 South High Street
Wailuku, Maui, Hawaii 96793

RE: Di-m--al of bear& o-- f tI4-s CERn-mt No. 91-2

Dear Mr. Medina:

This letter is to notify you that the,- 1 bE .
complaint filed against you witJ te -ar o ('t .. f
has been dismisse. Tne
Article 10 of the Maui Ob~ntyir @o6id iotW

A deleted opinion viii. --* t n ~ ~ L
forwarded to you.

if YOU have-11r' any, 0si~ osl KOO, OW

Counsel, Naile Lu'uai.4

6AL . AU~tR

of the County of Maui

PKK: lc
c: \ethics\medina4



July 5, ls1

The Honorable Howard Kihune, Chairman
maui County Council
Kalana 0 Maui Building
Wailuku,, Maui, Havaii 96793

Re: Council Votes on Sports Shinko Affairs

Dear chairman Kihune:

The Maui County Council has been CoIMunidi over the pat
several months -- nearly a jeer -y erime o in •
resolutions relating to Sports 9080 13". l4 Ld a
hotel in Pukalani. A related mttr is as ewasl
this morning.

it has com to my a ttio 'No.~ I~,~n
certain rmeebea of tbe Os, muii bSports Shtno ,a

elections from SotUkd.1

Is there not a conflicto bIstesea 04--
propriety for these -- wers. -to wt* S r*L
Sports Shinko? There cartainly awpaw 1t .b . .

The Maui County C hateur's .odeof 10.cWu ibt. 0 (t
cials from having even an a--e too 4of a esLio o I
in their official actions. A]lo. h sae tor
and office of election& ruled a couple years ago that federal
law prohibited American political candidates from receiving
campaign contributions from foreign nationals and foreign owned
corporations.

Before the Council takes any further actions relating to Sports
Shinko and its interests, s dn't this conflict of inteest
and possible illegal campaign contribations be declared and
those members of Council affected be disqualified frm voting
on actions related to Sports Shinko?



(11tr to H. KihUne, Haul County Council, dtd 7/5/91 -Page ,o)
In partiCUlar, it has been report to me that you and CNN..lmembers Ricerdo Medina and Alic Lee, andPoseil otherplayed golf free at Pukalani Country Club. Vou riii immed-%te-
ly know the truth of these allegations.

Campaign spending reports show the following campaign contribu.
tions:

Friends of Vince sagoyo, Jr. received $1,000.00 from Sports
Shinko Co., Pukalani, on October 23, 1990.

Goro Hokama received $1,000.00 from Sports Shinko Co., Ltd.,
Pukalani, on December 21, 1990.

Friends of Patrick Kavano received a $152.00 in kind contribu-tion from Pukalani Country Club on December 9, 1969.

Friends of Alice Lee received $1,000.00 from Sports Shinko Co.,Ltd., Pukalani, on November 2, 1990.

Friends of Rick Nedina received a $1,000.00 contribution fromSports Shinko (Pukalani) Co., Ltd on November 14, 1990.

Friends of Joe Tanaka received $1,000.00 from Sports UhilrwPukalani Co., Ltd. on Oober 31, 1990.

In view of council's failure to act in October, 1)O 0.down planning end do-n soeing of hotel Arned lau is-atdin
owned by Sports .inko, the timinv of several othe a -butions gives an e---ra--_ of oiety, even it, heomr41 i-butions thmelmesre ruled technical legal.

Decause of the Immediate relevance of theme Do, I be'sent copies of this letter to the Cor ration Coanoi, Cay
thics Comssion, CMony Clerk, and state Attankey, Geneo. Iurge Council to take no further actions related toShinko until possible conflicts of interest, ipope aolosand possible illegal Contributions are determined and resolved.

Very truly yours,

Pau Elkins

cc: vitorporation Council
Ethics Commission
County Clerk
Attorney General



STATE OF HAWAII

COUNTY OF )

on this jnd day of k 9 , 19
before me personally appeared

to me know to be the person described in and who executed

the foregoing instrument and acknowledged that _

executed the same as h6 free act and deed.

Witness my hand and seal.

M / ssion pires:



SPICZAL TO THl hAUI NEWS - August 16, 1991
S!A 1fhT O PAUL MIKNS

(P. 0. Box 185, Pukalani, Maui 96768
572-1740)

The Maui County Board of Ethics apparently needs its procedures
revamped to allow it to operate as a "vatchdog" for the public.

Article 10 of the County Charter (Code of Ethics) assigns as
its first duty: "The board shall: a. Initiate, receive, hear
and investigate complaints of violations of this Article." The
very first thinq the public is led to expect is that the board
will take the iniative.

I was therefore dismayed to read in the Maui News (8/9/91) that
because my complaint was not notarized, the board "postponed
reviewing (my) charges that several council members should not
have voted on Sport Shinko's Pukalani hotel project because
they received campaign contributions from the comy and
reportedly played golf in Pukalani as guests of the firm." (Be
reminded several thoun dollars were given to a majority of
the council ame s, a thousand each, at just the time council
was considering the issue).

My original complaint was delivered to both the Corporation
Counsel and the Board of Ethics on July 5. The Corporation
Counsel and his office are aharge with providing staf to the
Board of 9thics, so I delivered two copies, one ad-Resse_ to
each. I was specifically asked: Is this a complaint? After
saying 'yes', I was not asked if it is notarized or told that
it needs to be.

On July 30 I sent a follow-up letter since I had heard nothing.
I specifically asked: "If some additional form or procedure is
required, please notify me at your earliest convenience." I
have still no response from the Corporation Counsel's office on
behalf of himself or the Board of Ethics. My only information
comes from the Maui News!

The reason for having complaints notarized is to assure it is
not bogus and the complainant is not a ficticious person. I
hand delivered copies to the Council Chairman's and Corporation
Counsel's office. Both persons sat with copies in front of
them as I delivered my complaint publically before the entire
council.



S SI
(Seial to the Maui News, dtd 8/16/91 Page Two)

Campaign £j ending records are on the 7th floor of the county
building. That's two floors below the Corporation Counsele.
office and one floor below where the testimony vas given. Xt
would require only ten or fifteen minutes to check to assure
the accuracy of my complaint about campaign contributions.

There is no issue of the authenticity of my complaint. It is
certainly known who filed the complaint, and it does not matter
who put forth the idea. Once suggested, the Board of Ethics
staff could easily verify the facts on contributions. If the
complaint had been overheard in an elevator or parking lot, an
investigation could be initiated without a complainant.

Requiring a notarized complaint, therefore, can only be a put
off, to avoid the issue and discourage citizens from even as-
king the Board of Ethics to pay attention to its purpose.

At its August 8, 1991 meeting, the board voted to invite all
elected and appointed officials to a quarterly orientation on
the Code of Ethics. There is no reason to assume such a wles-
son* will make any difference in the behavior of public offi-
cials. Only one of our local elected officials is new this
year to a position of Opublic trust" (Leinaala Drummn), and
she stands alone in an inconsequential minority.

Board member David Keala reportedly said at the meeting that
the Board of Ithics is being asked to tell ommty offioew vhn
they are in violation of thd Code of Ethics, when it shauldAbe
clear what kind of behavior is inappropriate. Exactly What is
required is a board that will look for unethical behavior mng
county officials and bold violators to acount.

Board member Maureen, Narrs reportedly noted that requ e tr
an advisory opinion on whether a violation has occArred are
referred to the board in cases where the subject should know
there is a problem: "Then we say it's a conflict of interest.
I think they're hoping we won't say that."

Of coursel Most long time politicians come to believe they are
immune to being held to account. They expect the public to not
know or not care or not believe ill of them. The failure of
ethics commissions to find violations is "proof' public offi-
cials are not corrupt. In 'worst cases' the ethics commissions
cover politicians by issuing an opinion which, when followed,
relieves the politician from liability for violating the Code
of Ethics.



( pecial to the Maui New, dtd 8/16/91 Page Three)
Section iu-2.s of Maui's Charter says: #It any officer or *e-ployee, or foter officer or employee, obtains an advisoryopinion from the board and Verns himself accordingly, or aftin accordance with the opinions of the board, he shall notbeheld liable for violating any of the provisions of this Arti-CIe." There was no specification of timing in that. If apolitician Stop* doing a wrong upon receiving the board's
opinion, he is not liablet

When has an ethics commission anywhere -- even beyond Hawaiiinitiated impeachment or criminal action against a politicianto hold him or her to account? The expected function of ethicscomissions is to protect politicians, not punish them. I in-vite evidence to the contrary -- evidence that ethics comis-sions do hold politicians to account, not Just argument that
they could.

Investigating Council members free golf is a more complicatedmatter and does require more than heresay to warrant investiga-tion. But again, it was and is clearly known who filed thecomplaint. Notarization is still a put off. A reputablecitizen willing to raise an issue should be allowed to bufferothers who are more fearful. I believe reliable the s ofmy information. I understand the reluctance of those Ldivitdu-als to be identified and associated with the complaint. In-.t1idation and fear of retribution are alive and vell on min.Th- very requirement for notarization is a form of intimidation
to same people.
Consider the risk I take. It Council members, after due ia-es-tixation, are fond amnooent- it will reflect poorly *a myinteity as omlainant. Yet I took that risk confident "atmy integrity will came out intact.
It would not take an investigator long to establish the factsof free golf. The Board of Ethics is empowered to "administeroaths and subpoena vitnesses and to compel the production ofbooks and papers pertinent thereto." Elected officials are notabove being asked questions under oath. Using the board'spowers would highten public "trust and confidence in the in-tegrity of government" (the stated purpose of the Code of
Ethics).

bcc: Board of Ethics
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FRIENS OF RICK MV.INM
373 LihOtliho Street

u-a t.l.,, u 4 & IN

Si_ l t -

........ &

11/20/91 mills/Dowling
1997 E. Pain Street Door Prize-1 Golf

Hailuku, Hawaii 96793 Travel Bag 5200.00 -

11/20/91 John Paler Door Prize-Sunset
150 Dickenson Street Cruise aboard Capt.

Lahaifa, Hawaii 96761 Nemo's Sea Smoke 33.97

11/20/91 Stouffer Wailes Mach Resort
3550 Wailesa Alanui Door Prize-Sunday

Wailes, Hawaii 96753 Brunch for two 52.00 -

11/20/91 1 aikapu Golf Course

2500 Honoaptilai Highay Door Prize-4 rounds

Uialuku. Hawaii 96793 of golf 140.00 -

11/20/91 Wailes Golf Course

161 iaalea Ike Plact Door Prize-4 rends

waile, Hawaii 96753 of golf 260.00 -

11120/91 Alvin Yoshimsri
2145 Wells Street - Siote 303 Bor PInlo4w) c
jailvku, amml 6793 Sftk1SWAietcb . 0.00 -

11/21/91 Na S ou 1 Ht
17S East LIPsa Street Cost of VOW
Kibei, Mtil 9753 for 118t.W) "7

I Tot sm ount of om, p e f pop .................................. ... 6.25 .34

2- ToW ount lwi os i mi ....................................... ......

$6,258.31

3 SUBTOTAL ot Expendlurs VA p I IL 2) .............................................. . .

3a Toma from Peport of Exp
e ndlluto

m of Publc Funds (it appbc
s . I s pe

n 
t
i
s N

in
e .............

57,664.26
4 TOTAL This Period (I page thi Mm Only) .......................................................

•11 this is an unpid invoice from lMt peiod being paid *we Penod. show the amount ben paid a sam

amwount as a negativ numer this coluitu.
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FRICSI OF RICK MOIA

1 /20/ 
Winona 

Iwats2137 Hewebef Place
&a Wailuku. Hawaii 96793

1/22/9 Bennett. Diane, Karmtsu
Electrical Engineers. Inc

1210 Auahi Street -Suite 204
Honolulu, Hawaii 96814 

2S0.00

1l/22/9 Castle & Cooke Land Co.

SP.O0. Soz 2780boZ 7801 ,00.00

Honolulu. Hawaii 96803 1000

1i1/nZ/0 ECA. Inc.
P. 0. Boz 6064
Kahului, Hawaii 96732 200.00

11/22/ F H tractors, nc.
P. 0. Box 1129

Miluku, Hawaii 96793 2".0

11/22/i Miyabara Associates
928 Nwanu Avenue - Suite 401
monoluvu, HaIi W817

var"Svkv, lt "...,

1/221 iI tmIr. &at-, O t l S lee.

Homolvle, Nafmi owl

214S Wells Strut - Set M

Wmiluks, it~i OWtS MN~

11/22/ Farm i tm -9

737 Bishop Stret

Honolulu, Ha,,ii 9613 IS0.00

VOTkL 1OIAL NOTE1 t% KWtO

S3.300.00 TU*DR:SW#4(4UU

IS3.300.00

1 SUBTOTAL of ContnbwaoV $Om 5100 TIhi Pae . . . . . . . . .

2 TOTAL Th.is PItod (la p O li ne O y) ................... .....



worn ~ 0m M- "uSt PAMV
V3ic3 Mi F RICK a1

aI bMR9IN

€OLUMI.I

3,51.00

i SUSTOTAL Of C0VWnb*nG $10s O T P .................................................

2 TOTAL This Peiod (im peg s monly) ........................................................

..... ...

Tu S U P" USm

ll/Z2/1 Sut & Sally O1f
334 Hololai Street ArChitect
Puklani, H i6607866-017 2S0.00

,11/22/9 David H. K. Yu r
P.. .So 37011 Iroker
Honolulu, Hawaii 9W7 200.00

i11/26/9 Edwin lge Constructio
Ige Constrcton Executive
P. 0. Box 7
Kahulut, Hawaii 96732 200.00

j1/26/91 Richard Sato & Associates
2046 So. King Street
Honolulu. rwii 9626 250.00

1"57bI91 ailulcnl a WOcN Msaa1
426 Liholiho Street mtlrms
Waileuku. Hmmfl 9679.3

I26/I Interstate ol uality. Inc.
270 Nim bac bad - Suite 14

ill, H ii 9693 is0.00

1/261IMA7 aa Hu
220 it Itvwt. Ceassitas
Ha I WI ku. ft963ill00 C
II'"S i| .. -, .. "

114-C Leua Hl60 Sr t

P". 0.0.00'

1127 "CevMCk PPO ris, Ltd.
P. 0. ha 3206
Honolulu. Hiil 60I 5.0.00

11/26f9 p"I
1042 Fort Str~t ill-Suite
Honolulu, 9613 2.00

too=

W



-mom".

"MOl or agogK 0410, 11li

11/26/ 1 Pit Stop Enterp i se 'n.
i Kua Pit Stop
P. 0. dox 1692
Kahului. mewel 96732 12S.00 -------

11/26/01 Pit Stop Enterprisi. Inc.
Pale Pit Stop
P. 0. Box 1692
Kahului. Hewell 96732 125.00 ZSO.00

12/10/11 AFAC/JNS Haw e, Inc.
P. 0. Box 3230
Honolulu. Hwil 96801 250.00

1Z/10/01 Libert K. Lanfgraf
P. O. Box 519 Consultant
Kan. Hwaii 96713 S00.00

12/10/t! B. Martin Lum
Z145 wells stret - Suit 201 Attorney

Aieluku, Hewi 6793 200.00

12/10/11 Mex 0. Soriteo

Villiers Nee EStteUIloc. Reel Estate
" i . N11 e,, 713 t S 1

i- _i__iii__i__i

121101 1 s oSrts skime(pinkm) Co., I! 1
360 Pitlem stieeIt
P. olei. 1Si 76 5 165

121 1 1 1n .Nstss R. -- Oke
74$ Meill"p htv

I12110/;) deilee Rterts Co., Ltd.
16) muil"e Ike Piece
deile. Newell 9753 M0

12/11/11 Arlsini. 1ePpu. 06i6#1 S ?e1
P.O0. Box 306 Ree $--
Wiluu Newell 96793 M00

I SUBTOTAL Of Co"tbdbOn Oust 5100 This POP ................

C0UAW I

$2,750.00

Tft2

oft~

com"w011
-M #A.W 00
"An10e m

T. . . . 12,750.00

2 TOTAL ThIS Perno JIM5 pe he l e ........................................................
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FRIEuWS OF IIJCi EI

12/11/1 1 Dairy Road Shell
370 Dairy Road
Kahului. Hawaii 96732

12/11/11 Hotel Corp. of the acTIC.
Agent for Novi Lm ReIntS
22SS Kuhio Avenie - Suit@ IN
Honolulu, Hawaii 96815-268

12/11/11 Albert C. KMoWYShi. inc.
I Gentry Business Park

94-535 Ukee Street
maipahu, Hawaii 96797

12/11/91 March Painting
291 Dairy Road
Kahului, Hawaii 96732

250.00

250.00

250.00
__________

2S0.00

1

11l1~1 R & m Service Co.. Inc.
Ga Nui Wlocks
P. 0. Bx W
mailku. m it 96793 200.00 ,,

12/Il/ls . T. Tanaka ER merS. Imc.
671 Kolu Street - Suite 201
Wailmi. Nti Km I96IL9

12/11/ Ber t I NrVret Ta

6ZS ~m~lR SS!!t ......

T vn t I nne NO at FII

34 L1101114 " . "

1)2/1 mricanePucifi ilc
K4ahului Arort 125.00

Kahului. Hawail 9672" Soft Mae t)

11/20/1 inw.
140 Alaimba StreetKahului. Haaiit 9M Wo 'Dlr'r~'

I IG i ift Cart ( Pa at)

TOTALCOLUMN I

!12 .650. 0

TOT050OLUMN z

305-00

"mT A-IND

Am ALSO oxmew
TUMS WEN US

I SUBTOTAL of Contnlhdlno@ Oqw S1D f P .................................................. ,

2 TOTAL This Pinod (I pW Ot only) ........................................................

.... I I I I III



p wp i @ of

r~4ww -.

COLUM 1: COLUM 2 CO4TRIUT1P4SAR ALSO EXPENO-
$11 5TURES WHE N USED

$1,144.95
SUBTOTAL o C u W Ov 100 Th * t Pb ..................................................

TOTAL Thi Perod (A O W g e) ........................................................

i11tOI fritom-au!
140 Alat Strmet M.9 118.9
Kahului. wali 96732 Door Prto

I -Ladder ..

11/20/91 /AFAC/JI1 HAMAII. INC. 200.00 00.00

K&iij nali Door Prize

Lahaina, Hawaii 96761•Set of Golf Clubs

i-120/1 Intercontinental Resort0
P. 0. box 779
Khei , Hawaii 96753 Door Prize

• NIY Eve Packag;e

1120- / Intercontinental Resort
P. 0. 6o 779 $0.00 280.00

Kithei, Hawaii 96753 Door Prize
Dinner f or 2

ff/io 2/ 11s/Doli ng
1997 E. min Street M00

WWluku. HAulI 96793 Door prige
. ..,hfTrvel I to

i12011 iakap Golf Course
2500 iiomsaplila momgmy 100
Mailvk$o 11100611 96793 ....

1z MI mil"Golf Co ue161 va li lm~ .......... .00..0 460.00

willa. mWll *S . ..
I. TA Of



"AM OF CANODATL MUWTU ON ?AMT
FRIOWS OF RICK MEDINA.....

AMsouwI of A0000S OF
Os's "-- A PUlO IIS WO

8101/91 Wailuku Ho"ngfj-i ission Fuj n1 1/ageWS

Wailuku. Hawaii 96793 Auninversary gookle $110.00

8/01/91 1Alice Kuaaanui

Kaunakakai, Hawaii 96748 Girls' Softball 100

8/19/ 9 ol Plus. Inc.
Waithu Golf Course

1 ailuku. Hawaii 96793 Donation-Golf Prize 79.90

8119/91 Emura Jewelry & Sift Shop ot nT. o
49 Market Stmet Dnto-rf o

N.. ailuku, Hawii 96793 1991 Samagults Sal 70.00-

ci8119191 Pangasinafi Association of Haul
G2911TtetSchaolarship Fwnd 50.00-

malmGlfCus

Nrmil~. eat 673Hmi1s Calf Club 50.00

40 $127/91 N; itibutars INC.b
t') 36 KatDi .v

U~u~. I96619 BI6tm" IN $0.60

9/1S/91 K. F. C. JL, Inc.
P. 0l. 009 a~ 1 63261013.

IV ~~~~~~~~~~~~I ToWa Amount 0f liWOeMt P10d Thee Peg.......................s624

2 T*W AmfOunt 4 9Wp0M118 R Id bwniidSINSPep..................................

S67.46
3 SjSTOTAL os Espend~ures This Page (UIWS i & 2) ...............................

3a Total trOm Report Of Expenditurm of PubliC Funds I M ISaplca trn h s t.. lane on .......

4 TOTAL This Period (tast pag the lne OWl ......... ....... ....... ;.......

,it thes is an unipaid inwotee tram Was period be"n peid this period, show the amsount bei peid M~ save

amfount as a negative number thus column



I TOWa AMmunt of IWmovin paid This fPe .................................

2 Total Amount of InvoiCMA-cuIe ........ he g ............................... ....

3 SUBTOTAL of Expendutures Thi Pave tuna 1&2)................. .............. ....... S,833

3s Total fom $e4ort of Expenditures of Pubft Funds (Id apphcablS. igat page this tIne only) ..........

4 TOTAL This Period (lest page tm tine onry).................... .............. ......

*If this is an unpaid invoicei fromh le0 period bein paid this penol. show the amountbeingpaid a~same
amouint as a negative number this COlen

co~

co

0

cu C "SA COWWU to r""T
FRIENDS-OF RICK MECIMA

AMOUNT (V AMOUT OF

INVicEvsioe A~eADSaPURPO"~ S 1"voiC UNPAID
WO"1 280""a N Ifs OiN#SOn" PAID ITo MAI00 INVOIC1

9/23/91 VIP Foodserive, Inc.I
P. 0. Box 517 Donation-Bulk Coconjt
Kahului. Hawaii 96732 Flakes to Filipino kssn $149.76-

10/04/11~ Hamai Appliance Dnation-Golf
332 Wake& Avenue
Kahului,* Hawaii 96732 Tourraint 605.00

104/91 Fun Promtions. Etc.
P. 0. Box 854 Advertising materils
Wailuku, Hawaii 96793 tfor cama igo' 448.24-

10/09191 Wiluku Postoffice
tailuku, Hawaii 96793 PsaeSap 80

10/22/91 Golf Plus. Inc. Dsution-Gift Cant.
daiehuGolf COWfS0 to SOn wmaNew*
Wailuku, Hatai 96793 Statawlde Golf too 50.00-

10123/91 Lahaina Fi-b 601f Club .0
Lahaina. Mlallii 96761 Ssmtii-fif 500-

10/30/91 Maui speed hrint, We.
10 Cantral Aus.
Maluiw. ud.tt 9671 9rita .36

11/07/91 Lei Kibt
ftR-i. $Wx 171f b I i
W&IlukasI, Nnat# 1"9 iitpSt~e 58.00

Temeust 5.00



~E*t#~AWAR
CAgWAWWWg~OswC coMmItS 0N

3 4
Peg,. -

N0AME OF CANDDATl. COUMlE O PWT
P~~t at iib ICtulk
la yr ua wUft~IAO~r 9 ~ d

~U~A NOPqA1111A0aSS a LOPAIC
r00A00 %a (AM AS o "oc

12/02/91 Fun PromotiOns. Etc.
P. 0. Box 854 Promotional
dailuku. Hawaii 96793 materjals(Cale4&r0) S569.40

12/06/91 Tri-0 Farms-Maui Donation-oanges fq
310 mukilike Street Kahului Filipino C4tholic
Kahului, Hawaii 96732 Club imS Party 52.50

12/a9 91 Rick Medmna Re-imursenlft-
373 LiholihO Street Molokai Trip
eailuku, Hawaii 96793 Expenses 265.53

12/09/91 Maul Mews
P. 0. Box 550
hailuku, Haaii 96793 Ad 15.00

12109/91 D. Norell 
.

Lahaina, ItWit 96761 50.0

I-_____________________ ,____ __________

12/16/91 Glens Oashi
Maui Cowaty Compcl Services
ailtoks, Illici W793

sMariisN.ml I
service 55 Wt 30.00

III*itteprr

12/16191 10al'ac 0VO S 13 PHt N 6.U
12/18/91 Valme ramwe

453So. £a Avin
kalsimu. imiIITR Nfl 15 lui t 118. 165 I.5 - !

412 No"lm Stv'"t ft-takwisibot for

lu. Pesta" I S9s a. S. -

Total A m ou n C III, P rd Th l P ...................................... .... S..

Toatl Amfofunt Of At S ICIt IM Utoie c i t . ..ii 1 - .............................

SUB I OTAL Of Egpendus Tho PgP pI A 2) ..............................................

i. Total itom Report of Exppndell of Puflc Funds fit applsce. Oe peg this hww ony) .............

TO TAL This PerO0 (ls t POg ti 1 010 11S ., ... ................................... . .......... .

' tis.s an unoaid invoice from IPio b"in pad M& peiod. Sniow the alount D" pod AM
,imoun! as a negalive number thi$ COuit

rit



__________________ I

2 oka Al ft @f a s PAN 0 u "a " . .. . . . . .- ''

3 SUOTOTAL @6 Espoeoutas This tPage & ........... I..................

'U Tolal tOm Repwort f Ipsft s mofPubiC F~taeid 4,asphosM #WVt ApS'S n IV).......
$3.337.71

4 TOTAL th4S PwIod flaW S p WO O - . . . . .

,I Is .J.I upwa lnwoI from aM pmnod. w UhP a mo n k"MO id" ," i

dinount as a neeatire numnbi MhS CONuiOr

0

iqr

cO
tm

C)r



1 2

Cocktai1 Natit ul

FRUINDS Of %ICx NIM -or &M.18/I
3?3 0110100O Street M"MOM
ualvkv. hoeuli 9679

&MI01101 OP AMOUNT of,
VIMOOShAMS MS *0m ~ afs WMPM

111/041/91 ?aui NeWS
P. 0. Box 550
sailuiku Hawaii 96793 Fuitdai@W AdS 5367.50

11/20/91 American Pacific Air. Inc.

Kahului Airport

111/20/91 AmeritOne-Ntui
140 Alamaha Street 0WPi@ftC

Kahtului. Hawii 96732 for 5 gal. Paint 125.00

11/20/91 AuwritomlbuiOwpie
140 Alamuha StreetDorPi-
Kahtului. %awail 96732 DetioiS4Jtlity 64.95r

11/20/91 PJSFAC/JNS HwAii. Inc.
Kapll, awaii 96761 &oar prizo-1 sat o

Calf Cie" 200.00

11/2-01 Four winds bat sarws
101 No. Kibel loAd SO~e a)~I
Kiftei. 1awaii 96753 far 2

11/20/91 Hwaiiam loaf DiversSn ta W
129 LabalealuS NMdU.

11/20/91 1intercattinsital batbrPl~
P. 0. Sea 779 9 e

P. 0. ta 7 W ~ r
Mii. Hautl UJPI 80~s~ .00
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Counctmemer Pat Kawano

August 3, 1993

Nark Allen, Lsq.sistrant GemIal Counsel

gst3 Ste0et, 3.1.

si~gt , D.C. 20443
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was- not aware tha for-eig natonls o hae patciepated inmain

1,040", legal

thontrbution bsecnthe pBeolewh dcidedrl on thecontributions. mittee accepted thttib

on thpeasurnwc of Sprtsie Shino si considwer, bsedh

Ador iiciein the msio* actual and Legal AayiteCmte nesad

thpat strceoports Shinko saordicldd nyones Americnwth

oSnotuentaye thet Coreitnteioulso have patccepated theain

tcontribution incelen the FeealEetonl Chodided in the

Pa im &v wFdods (0 Pat Kmmfl /. P.O. &M 2011 Kan* *VM 64



Mark Allen, 3sq.
August 3, 1993
Page 2

opinion also bars foreign nationals from voting non the
selection of individuals to operate the [political action
committee] and exercise decision-making authority with respect
to PAC contributions and expenditures." The Committee will be
returning the money contributed. Given the circumstances of

this matter, we would request that the Federal Election
Commission tale no further actio in ithi3 matter.

pRRpONSE TO OnSTIONs AND DOC=MENT REOUISTS

1. The Committee received the following
contributions from Sports Shinko:

DATE AMOUNT
10/13/90' $1000.00
12/9/89 $ 152.00 (in kind)

2. The Committee will be reu g $115,.OO-
Sports ShLnko.

3. I do not have any documents otbor "W.m
cpaign s n reports.

4. 1 am the candidate npot y M 2 ~~te

0 ruly Yours,#

PTIK S. K&AMQ'

Subscrib7dJo and sworn to before
me this day of August, 1993.

Notary Public, State of Hawaii

My Commission Expires: _-_-__

09 .



August 4, 1993

.:

vark Alllen, Isq. --Aitent Genral Counsel
r l 3lection C *ssion

90 s. stle, w.v11.
VahD D.C. 20463

!OeA IaM

r nau . " .-s

riens of Vnc ,
vho~tthe.ldna ~*~

inadsvartently oveloke reurin a sube mWn $500.00
donation which was received in April 1991.

Friends of Vinci Saqoyo, Jr. relied on an opinionfrom Sports Shinko (Ikalani) Co, Ltd. (Sports Shinko)
regarding the legality of the contrUtin. Uhen the

contribution was questioned in 1991, we requested an opinion
frm Sports Shinko *s counsel. Sport Shinko s counsel assured
us that the contribution was legal. Frin of Vince Dagoyo,
Jr. neverthfless returned $1,000.00 to Sports Shinko on

December 27, 1991.

It'193

+



Mark Allen, zsq.
Ugust 4, 1993

Page 2

Counsel for Sports Shinko now informs us that its
interpretation in 1990 and 1991 failed to consider Advisory
opinions 1990-8 and 1992-16 which are cited in the Comissionts
Factual and Legal Analysis.

Friends of Vince Bagoyo, Jr. was not aware of those
advisory opinions and did not know whether foreign nationals
affiliated with Sports Shinko had Nparticipated" in making the
contribution. Specifically, we did not have any knowledge that
foreign nationals had participated in administering the
contributions by designating the decision-makers for
contributions. We had no knowledge of Sports Shinko's internal
operations or its corporate structure. We accepted the
contributions based on the assurances of Sports Shinko9 s
counsel noted above.

We respectfully request that the Comission take no
further action.

Ver truly yours,

Subs r bed to and sworn to before
me hi y of August, 1993.

SPubli State Of Hieaii

My Comission Expires:

?ECT3701 .CCA
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1. Friends of Vince Segoyc, Jr-. (the Coemittee")

received the following contributions from Sports Shinko:

DATE AMOUNT
10/13/90 $1000.00
4/18/91 $ 500.00

Copies of the checks are attached.

%0 2. The Committe efunded $1000.00 to Sports Sabiko
on December 27, 1991. A ecg of the check from the Caitte
to sports Shinko is attaclbe

The co tte viti bInae 0i $00.00 to

4. VA-
by the Comitte'WowI
treasurer of the a.~~
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County of Maul C~~AYM 6Uau

WAUaU MAL& Nu, awai1

May 14, 1992

Honorable Joe S. Tanaka, Councilmember
Maui County Council
County of Maui
200 South High Street
Wailuku, Maui, Hawaii 96793

RE: Dismissal of Board of Ethics_ Mlaint No. 91-2

Dear Mr. Tanaka:

This letter is to notify you that the above-referenced
complaint filed against you vith the Board of Ethics ("the Doard")

has been dismissed. The Board concluded that a violation of
Article 10 of the Maui County Code could not be found.

A deleted opinion will be rendered in this matter and wil be
0 forwarded to you.

0 If you have any questions, feel fre. to contact the Board's
Counsel, Maile Lu'.uai.

Sinoerely, , t.

PAUL K. KANUHIRO
Chaipersn for the
Board of Ethics
of the County of Maui

PKK: lc
c: \ethics\tanaka4



II

0
w

0

o.
03

0

0
1

0
Co

IL

1~
me

Ct)

4Pb

Cl

II

I
S
S

'9Ii



August 03# 1993 Ji

Mr. Mark Allen, Esq.
Assistant General Counsel
Federal Election Comision
999 E. Street, N.W.
Washington, D.C. 20463

RE: MUR 3460

Dear Mr. Allen:

This responds to the July 1, 1993 tter f1rom N.
Scott E. Thomas, Chairman of the 110ral *lsia i sin,

and the interrogatories ilIn l- lit t

We respectftuly r mt Ithat te it~* ,
further action in ti ~~. * t~s ~ .Yi~
("the Ci tteem) 6cllp 4 AId otA~it~& t6 0,*tq
Election laws and 0 W.- in"Ostlat It UA -tlae4s *t i*&t al
response to this I1tthWit 44 * W ..

from Sports Shinko (+wiami) Cv O., 9" I hit*4o')
regarding the legality of the CtbtiibUttio. As:, Iti.fs
notes in his letter, the Coitt*'s "rliHOe on such
assurances is a mitigating factor.

The Committee has retained the. oOtfttIon until

this matter could be resolved. The COmaittee is ptepared to
return the contribution to Sports Shinko.

Advisory Opinions cited in the Comaission's Factual

and Legal Analysis indicate that the Commission has since

settled whether a domestic subsidiary of a foreign national

parent can make contributions is a local election. A domestic

subsidiary can do so only if no foreign nationals participate

even in the selection of the ultimate decision makers.

At the time of the contribution, the Committee was

not aware that foreign nationals had participated in making the

contribution by selecting the members of Sports Shinko's

decision-making committee. Nor was the Comittee aware of who

the directors and officers were of Sports Shinko. The

Committee accepted the contribution based on the assurances of

Sports Shinko's counsel.

R O ox 1652 * Kahutut, Mau, HI96732 e (808) 877-0946 * FaxI(8O8) 877- 61?.
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RESPONSE TO OU-28TIONS AND DC ~~!!

1. The Committee received the following

contributions from the Sports Shinko:

DATE AMOUNT
10/13/90 $1,000.00

2. The Committee will be refunding $1,000.00.

3. Attached are correspondence related to Sports
Shinko's contribution.

4. Joe S. Tanaka, I am the candidate supported by

the Committee.

Very yours,

Tanaka

SbqWWatbed to and sworn to beforetiis day o Agt, 193.

Notary Publict State of Hawaii

My Commission Expires: '23 11

AL A k A

STRO "WI



LOM WAEM OFV1X

FAX 130 437-3700

MEXICO C#TY OFICE
TELEPHONE W11-) M4*410

FAX Wl-5) M-216

WASHGTON. D.C 01 FCC

TELEPHONE MW W6-45"6
FAX (ROM1 66-464S

August 27, 1993

TCLIEPWOOM Mom 041.4535
FAX (00) 244-497A

GUDM OFFICE

TELEPHONE (67t) 472,0613
FAX (671) 477-4375

SAIPAN OFFICE
TELEPHONE 16O7) 3-A455

FAX (670) 322-3:

Mark Allen, R.

redee~l ~X ~~ssion
99 .3

July4

zs1  -W i- lk*atyo bsf*fSot

believe that Sos Shnko Pukalani and the individual

respondents violate~d 2 U.S.C. S 441. which bars contributions
in any Amer:ican election by foreitgn nationals. The FEC 'oanalysis and factual fintgs conclude that foreign nationals
partlcipated in Sports Shinko Pukalan's decisions to make

contriutions.

Re-respectfully request that the FEC take no further
action in this matter. As explained below, any violation by
respondentswwas inadvertent and based on the advice of counsel.

kc
W
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I. FACTUAL EACK2CRQUND.

Sports Shinko Pukalani is a Hawaii corporation. It
does business on the island of Maui as Pukalani Country Club.
Respondent now has four directors, one of whom is lawfully
admitted to the United States in a managerial capacity, one is
a United States citizen, and two are citizens of Japan. Sports
Shinko Pukalani has six officers (three of whom are also
directors), of whom three are lawfully admitted to the United
States in managerial capacities, and three are citizens of
Japan.

Since its position, in its initial response dated
January 15, 1992, was that the contributions were proper
regardless of its parent-subsidiary and affiliated co1rpomtion
relationships, Sports Shinko Pukalani stated that it W" a
wholly-owned subsidiary of a Japanese corporation. Sports
Shinko Pukalani actually is the wholly owned subsidiary of
Sports Ohinko (Hawaii) Co., a Hawaii corporation.
Shinko (Navaii) Co. is itself a wholly owned subsiddary of
Sports Shiako (U.S.A.) Co., a Delaware corporation. Spots
Shinko (U.S.A.) Co., in turn, is owned by thirteen Japamumpe
corporatios. Sports Shinko PukalanL receives no subii for
its local operations from its parent, or its parent'Vapeet,
or the shareholders of its parent's parent.

Respondents relied on the opinion of counsel for
Sports Shinko Pukalani in creating a committee to make
contributions to cowmunity groups and political candidates in
1990. Respondents further relied on counselos advice in
implementing and administering such comittee. Based on
counsells interpretation of then-current FEC Advisory Opinions
regarding 2 U.S.C. S 441e, Sports Shinko Pukalani authorized
Franklin K. ukai, an American member of its Board of
Directors, to serve as the sole member of the committee. r.
Mukai was authorized to consult with B. Martin Luna, a United
States citizen and a resident of Maui, who was appointed as a
consultant to Mr. Mukai for civic and charitable matters. Mr.
Mukai decided on charitable contributions for Naui and Pukalani
charities, including a Sports Shinko Pukalani scholarship, as
well as on political contributions for local elections. In
addition, Sports Shinko Pukalani allocated fifty thousand
dollars from its local revenues to fund these contributions. A
formal corporate resolution was executed in 1992.
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II. DaICUSS.ION.

Respondents, based on the advice of counsel, believed
that they had complied with the requirements of the Federal

Election Law by sufficiently insulating Sports Shinko
Pukalani's foreign national directors and officers from
decisions regarding the use of the charitable and political
comiittee. The only "participation" by Sports Shinko
Pukalani's foreign national directors was (1) designating
American director Franklin K. Mukai as the person mking
decisions regarding the use of the comittee funds and (2)
approving the allocation of fifty thousand dollars in local
revenues to fund the contributions. No foreign national was
involved in decisions regarding individual donations or the
amounts of such donations.

A. SPORTS SHIo PUKAL&NI RELIED ON TMF
COUEL BASED ON ADVISORY OPINIOS ........
piXNt THE ICSMA21OE O ITS C .

Under the Federal Election laws and the ac-0 -0
regulations, foreign nationals are barred from aMkin-
contributions, directly or through another person
cMection with any election to political office. I
441e; 11 C.F.R. Section 110.4(1). As the FEC has
Sports Shinko Pukalani is not a foreign national. "W. 1:,Ch
concluded, however, that it has reason to believe a violsto
of 2 U.S.C. s 441e nevertheless has occurred.

Sports Shinko Pukalani acted on the advice ofedoWil
in forming its comittee. Counsel's reading of then-exist
advisory opinions suggested that under certain guidelines,
contributions could be made legally. For example, Sports
Shinko Pukalani believes it acted consistent with Advisory
Opinion No. 1989-29 dated December 19, 1989. GEN of Hawaii,
Inc. (OGEM"), the wholly owned subsidiary of a Japanese
corporation sought an advisory opinion regarding its political
action comittee. AO No. 1989-29 at p. 1. GEM had three
directors, two of whom were Japanese nationals. AO No. 1989-
29 at p. 1. In that Advisory Opinion, certain principles were
affirmed regarding the making of political contributions by
domestic subsidiaries of foreign corporations:
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1. A foreign corporate parent and foreign
nationals could not directly or indirectly provide funds for

any contribution;

2. No foreign national could have any decision-
making role or control with respect to the making of any
political contribution by the subsidiary.

Subject to the conditions set out in Advisory Opinion No. 1989-

20, fGEM itself may contribute to state and local campaign
committees and to GEM PAC to the extent permitted by state and
local laws." AO no. 1989-29 at p. 4.

The dissent in Advisory Opinion No. 19S-29 sho
that Sports Shinko Pukalani had reason to believe tht it'ms
in compliance with the FC 0s interrtIon of the *tow 1an
regulations. In dissent, Chairman Damy L.

oiw~oner Thomas questioned the reasoNin a"

the mJority. Comparing the facts in the t r td e
decision in Advisory opinion no. 1999-20-wgsd-
another wholly-ownd subsidiary of a foregn E -at%4
orp Lon# the dissenters pointed outs

Thwo is one dif ference betm a thowe
cases. In Kuilina, all of the disr '

the subsidiary were foreign ntio"ns. TA
G3 , all of the directors of the sy
are foreign nationals, save for on me te
States citizen who sits on the baWd of
directors and is also a corp-rate offico.
Advisory Opinion 1989-29 at 1. Apaetly
that makes all the difference to the
majority in deciding whether foreign
nationals exercise any influence on the
political committee.

AO No. 1989-29 at p. 3 (dissent). The dissenters continued:

This makes little sense in our opinion.
Under the majority's test, foreign
nationals must not "participate in any way
in the decision-making process with regard
to making the proposed contribution."
Advisory Opinion 1989-20. We fail to see
how a subsidiary can meet this test when,



Uj Ieoi, 3lsq.
it 247,' 1993.5

as here, foreign nationals comprise 66% of
the subsidiary's board of directors. In
both Kuilima and GEM, foreign nationals
dominate the board of directors. .

[F]oreign national control of the board of
directors and their participation in all of
the subsidiary's substantive decisions
seems both clear and inevitable.

1O No. 1989-29 at p. 4 (dissent). Based on GE's corporate by-
laws which required a majority of its board to act, the

isenters conclude:

Presumably, decisions to expend corporate
treasury monies to establish and afminde
a political comittee, the appotment Qi
ommttee personnel as well as a vari*tr 0f
other mtte are all decisions req iz& &A &

be made by the board of directors. 81111
two votes ar required to confuct bo61,
these decisions could not be made, Vit !

3++, • the participation of the foreign .tt
board .

As the dissent's aruet illustae $M
C) PthesanI 's counsel reasoaly read Advisory 0~M*.i"1 49

t* "iman that establishing a coimmttee did ntco t ". .

W + i pation" barred by the resolution. kw ldvi q
E+*io* No. 1989-29 allowing GEM to goforvard vita Lts0
.posdactions was illusory and merely inviist a 'A".

0 r with similar factual circumstances, to violAtA th

fideral election laws. Under Advisory Opinion No. : ', it
w" reasonable for Sports Shinko Pukalani to believL that *Vn
with a board of directors made up of seventy-five pacent
foreign nationals, it could legally form a comittee if foreign
nationals were insulated from decision-making on individual
contribution decisions.

Based on Advisory Opinion No. 1989-29 and previom
Advisory Opinions setting out the same guidelines and
conditions, Sports Shinko Pukalani proceeded to form a
committee for charitable and political contributions.
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In this case, the source of funds for Sports Shinko
Pukalani's contributions were derived from its local revenues.
Enclosed with Respondents' answers to interrogatories are
financial statements for 1989, 1990, and 1991 showing revenue
from its local golf course operations. Such revenue easily
exceeded the amount allocated for charitable and political
contributions and the amount of political contributions
actually made. Thus, even under the standard discussed in
Advisory Opinion No. 1992-16, Sports Shinko Pukalani complied
with the first condition since it can demonstrate through a
reasonable accounting method that it has sufficient funds in
its account, other than funds given or loaned by a foreign
national parent, from which the contribution is made.

With regard to the second condition, decisionmm t-
authority for individual contributions and the amount of ,40h
contributions was delegated to Mr. Mukai, a United Stet .

citizen and a director. The officers and/or directorsre .ant,
foreign nationals did not and do not participate in ay
in decisions related to Sports Shinko Pukalani's c t,
to state and local elections. Under counsel's read i at
Advisory opinion no. 1989-29, Sports Shinko Pukalani oA/m4
with the second condition. As set forth in a letter fi :
Martin Luna, 3sq. to Jonathan Bernstein, Rsq. dated ..... 71O.
1992, Sports Shinko Pukalani received advice that under
certain specific guidelinesM , Sports Shinko Pukalani vold
legally contribute funds to a candidate seeking, or an
incumbent holding, State of local public office." As Mr. Lmas.
recounts:

Based on this understanding, Sports Shinko
(Pukalani] authorized Frank Mukai in
consultation with me to proceed with a
program for charitable and political
contributions. Under this authority, Mr.
Mukai and I determined which public
officials and charitable organizations on
Maui would receive a contribution and the
amount of the contribution.

Clearly, Sports Shinko Pukalani did not intend to
circumvent the federal election laws in the formation and
operation of its committee.
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B. SPORTS SHINKO PUKALANI WAS UNAWARE OF LATER
ADVISORY OPINIONS BARRING PARTICIPATION BY
FOREIGN NATIONALS EVEN IN THE ESTABLISHMENT OF A

As set forth in Advisory opinion Nos. 1990-8 and

1992-16, foreign national directors must refrain even from

participating in the formation of a committee on contributions.

AO no. 1990-8 at p. 1; AO No. 1992-16 at p. 3. As the FEC
wro:

IN~ The Commission conditions its approval of

your proposal not just on the basis that

the members of CIT's Board who are foreign
nationals will abstain firm -voting on
matters concerning CITPAC and its
activities, but also on the basis that they
will-abstain from voting on the selection
of individuals to operate the PAC and
*xercise decision-making authority with

resectto PAC contributions and
%ueditures.

-g) o. 1990-S at p. 2. Sports Shinko Pukalani was not a*ware o*
* thos adviory oinions. Since a quorum of Sports Si~m

V0Pokialanii ' board would require the participation of its frIgA.&n

natinalmembrsSports Shinko Pukalani could not satisfy-th
guidlins anoucedin Advisory Opinion Mos. 1990-8e and 1992-"

16. Sports Shinkto Pukalani would not have proceeded as itdi

had it been made aware of the later advisory opinions.

Given the circumstances,, we would request that the

FEC take no further action. If the FEC is inclined to continue

its investigation, respondents would request pre-probable 
cause

conciliation in accordance with 11 C.F.R. S 111.18 in order 
to

bring this matter to an amicable and mutually satisfying



conclusion. Certifications for the interrogatory answers will

be forwarded to you when received from our clients.

Very truly yours,

GILBERT S. COLO-AGARAN

cc: Sports Sbinko (Pukalan-i)
10 YUo i tbta

Ur.Pwo %Peb ~oia

hr V*1mojCO 'WLA
IC A)k

Co., Ltd.

o17.
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UOUYTIONS. AND D___lUKW Rfl(XI3'Y TO SPCRTAISH D M IaTT

1. Identify all your officers and directors, including
their nationality status, for the period of January 1, 1989
through the present, including the dates of their terms.

1/1/89-12/31/89
President
Vice-Pres ident

Vice-Pres ident
Secretary
Secretary
Treasurer

Directors

1/1/90-12/31/90
President
Vice-President

Vice-President
Secretary
Secretary
Treasurer

Directors

1/1/91-12/31/91
Pres ident
Vice-President

Secretary
Asst. Secretar]

Toshio Kinoshita
Takeshi Kinoshita

Tomio Kawasaki
Tsugio Fukuda
Koichi Soejima
Yasuo Nishida

Toshio Kinoshita
Franklin K. Mukai
Tomio Kawasaki
Koichi Soejima

Toshio Kinoshita
Takeshi Kinoshita

Tomio Kavasaki
TsugioFokuda
Koichi Soejima
Yasuo Nishida

Toshio Kinoshita
Takeshi Kinoshita

Franklin K. Nukai
Tomio Kawasaki
Koichi Soejima

Toshio Kinoshita
Takeshi Kinoshita

Iwane Yamamoto
F Takuya Tsujimoto

Treasurer Tsugio Fukuda
Asst. Treasurer Yasuo Nishida

Directors Toshio Kinoshita
Takeshi Kinoshita

Franklin K. Nukai
Iwane Yamamoto

Japanese
Japanese admitted in a
managerial capacity
Japanese
Japanese
Japanese
Japanese admitted in a
managerial capacity

Japanese
American
Japanese
Japanese

Japanese
Japanese admitted in a
managerial capacity
Japanese
Japanese
Japanese
Japanese admitted in a
managerial capacity

Japanese
Japanese admitted in a
managerial capacity
American
Japanese
Japanese

Japanese
Japanese admitted in a
managerial capacity
Japanese
Japanese admitted in a
managerial capacity
Japanese
Japanese admitted in a
managerial capacity

Japanese
Japanese admitted in a
managerial capacity
American
Japanese



1/1/92-.2/31/92
Vre-lisat
Vice-wPresident

Toshio Kinoshita
Takeshi Kinoshita

secretary Iwane Yamamoto
Ast. Secretary Takuya Tsujimoto

Treasurer Tsugio Fukuda
Asst. Treasurer Yasuo Nishida

Directors Toshio Kinoshita
Takeshi Kinoshita

Franklin K. Mukai
Iwane Yamamoto

1/1/93-present
President Toshio Kinoshita
Vice-President Takeshi Kinoshita

Secretary Iwane Yamamoto
sest. Secretary Takuya Tsuj imoto

Treasrer Tsugio Fukuda
As..ft Yasuo Nishida

Directors Toshio Kinoshita
Takeshi Kinoshita

Franklin K. Nukai
IWane Yamamoto

Japanese
Japanese admitted in
managerial capacity
Japanese
Japanese admitted in
managerial capacity
Japanese
Japanese admitted in
managerial capacity

Japanese
Japanese admitted in
managerial capacity
American
Japanese

Japanese
Japanese admitted in
managerial capacity
Japanese
Japanese admitted in
managerial capacity
Japanese
Japanese admitted in
managerial capacity

Japanese
Japanese admitted in
managerial capaity
American
Japanese

2. Identify all your management personnel, including
their nationality status, for the period of January 1, 1989
through the present, including the dates of their terms.

1/1/89-present
Yasuo Nlishida Japanese admitted in a managerial capacity;

general manager of Pukalani County Club.
Koroku Kaminmnoto American; golf course superintendent.
Any L. Ishikawa-Ito American; bookkeeper.

11/21/90-present
Ruth N. DePonte American; restaurant manager.

3. Identify all persons and entities, including their
nationality status, which directly or indirectly having
ownership rights in you. Describe the interest held by each.
Describe the relationship between/among these persons and/or
entities.



Sports Shinko Pukalani is a wholly owned subsidiary
of Sports Shinko (Hawaii) Co., Ltd. ("Sports Shinko Hawaiiff).
Sports Shinko Hawaii is a Hawaii corporation.

Sports Shinko Hawaii is a wholly owned subsidiary of
Sports Shinko (U.S.A.) Co., Ltd. ("Sports Shinko U.S.A.f).
Sports Shinko U.S.A. is a Delaware corporation.

Sports Shinko U.S.A. is owned by the following
Japanese corporations: Sports Shinko Co., Ltd., Takamatsu
Sports Shinko Country Co., Ltd., Inagawakokusai Co., Ltd.,
Amagase Onsen Country Co., Ltd., Uresino Kanko Kaihatsu Co.,
Ltd., Suifu Kanko Co., Ltd., Misaki Country Co., Ltd., Suho
Country Co., Ltd., Tsuyama Sports Shinko Country Co., Ltd.,
Boushu Kaihatsu Co., Ltd., Sanyo Kosan Co., Ltd. Kinoshita
Kensetsu Co., Ltd., Higashinasu Country Club Co., Ltd.

4. If you are a subsidiary of another entity, do you
receive any transfers from your parent? If so, for each such
transfer for the period of January 1, 1989 through the present:

a. State the amount;
b. State the purpose;
c. Identify the bank and number of the account from

which the transfer was made.

No. Sports Shinko has received no transfers from
January 1, 1989 through the present.

5. For each transfer you have received from any otber
entity for the period January 1, 1989 through the present,

a. State the amount;
b. State the purpose;
c. Identify the source;
d. Identify the bank and number of the account from

which the transfer was made.

In December of 1992, Sports Shinko Pukalani had a
receivable of $1,094,543.05 from Sports Shinko Pukalani
Development Co., Ltd. ("Sports Shinko Development"). Sports
Shinko Development, through the sale of some real estate,
reduced its payable to Sports Shinko Pukalani by the amount of
$1,094,543.05. All of the transactions were done through
Journal Entries. No cash was transferred. Sports Shinko
Development is a wholly owned subsidiary of Sports Shinko
Pukalani.

6. For each contribution made by you to federal, state
and local candidates or committees since January 1, 1989,



a. Identify by date, amount and recipient;
b. Provide all related documents, includin 0opies

of contribution checks, check registers,, payment r tS,
approval forms, cover letters, memoranda and co 

rsponedloe'
c. State whether a refund was made by recipient; if

so, state the date of the refund;
d. Provide all documents that refer in any way to

communications to or from recipient, such as letters,

envelopes, memos,, internal correspondence, notes of telephone

conversations, and records of oral and/or written
communications.

a. Date
10/13/90
10/13/90
10/13/90
10/13/90
10/13/90
10/13/90
10/13/90
10/13/90
10/13/90
10/13/90
3/14/91-
4/18/91
11/18/91

Amount
$1000.00
$ 500.00
$1000.00
$1000.00
$2000.00
$1000.00
$2000.00
$1000.00
$1000.00
$1000.00
$1000.00
$ 500.00
$ 500.00

Recipient
Joe S. Tanaka
Thomas P. Morrow
Goro Hokama
Alice Lee
Elmer F. Cravalho
Vince G. Bagoyo Jr.
John D. Waihee III
Patrick S. Kawano
Friends of David 4orihara
Rick Medina
Friends of Rowalyn Dosr
Friends of Vince sago
Rick Medina

Mr. Noribara
transaction was voided.

never cashed the check and the

b. fte following documents are encloseds
(1) Checks reflecting contributions as stated

in our answer to Interrogatory 6(a).
(2) Checks Stubs for 1990 contributions.
(3) Letter from Mr. Y. Nishida to Bank of

Hawaii, authorizing Franklin K. Mukai to execute checks on
Account No. 65-009919.

(4) Receipt for refund of $1000.00 from Friends

of Vince Bagoyo, Jr. dated January 20, 1992.
(5) Flyer dated March 14, 1991 from Friends of

Vince Bagoyo.
(6) Letter dated November 7, 1991 from Friends

(7) Letter from Mr. Y. Nishida to Bank of

Hawaii dated November 13, 1991, authorizing Franklin K. Nukai

to execute checks on Account No. 065-009919.
(8) Balance Sheets as of December 31, 1989,

December 31, 1990 and December 31, 1991 for Sports Shinko
Pukalani.

c. Friends of Vince Bagoyo Jr. refunded $1000.00 in

January 1992. Sports Shinko Pukalani recently received refund

riI



checks of $1000.00 from Campaign for Goro Hokama, $500.00 from
Friends of Vince Bagoyo Jr., and $1000.00 from Joe Tanaka.
Rick Medina, Pat Kawano and Alice Lee have indicated that the

contributions will be refunded.

d. All responsive documents in the custody and
control of Sports Shinko Pukalani have been produced in
response to interrogatory 6(b).

7. For each contribution identified above, describe each

step of the process by which you made each contribution,
including the identification (including nationality status) of

the person who made and participated in the decision to make

the contribution and the persons who carried out the
contribution. For example, identify the person(s) who signed

the contribution checks, the person(s) who approved the checks,

and any person(s) who could have overrode such contribution
decision made by the persons identified above.

Franklin K. Mukai decided on the amount of the

contribution and the recipient of the contribution, in

CO consultation with B. Martin Luna. Mr. Mukai and Mr. Luna are

American citizens. The checks were issued by Sports Shinko's

assistant treasurer, Yasuo Nishida. Ms. Ishikawa-Ito may have

physically typed or printed the checks. Ms. Ishikawa-Ito is an
CO American citizen. Mr. Nishida is a Japanese national. No

person could override the contribution decision 
of Mr. ukali.

However, the Board has the option of revoking the authority

given to Mr. Mukai.

As set out in Stanley D. Suyat, Esq.'s letter dated

January 15, 1992 to Jonathan Bernstein, Esq., Mr. Nishida
CD donated golf rounds to the Pat Kawano tournament without being

aware that the event was political.

8. Identify by name, position, and nationality status
each individual associated with Sports Shinko whose name or

initials appear on any documents provided in response to
questions 6 and 7.

Franklin K. Mukai, director and member of
contribution committee, signed the checks. Mr. Mukai is an

American.

Mr. Yasuo Nishida, assistant treasurer and general

manager of Sports Shinko's Pukalani golf course operations at

the time, issued the checks and signed the letter giving notice

to the bank of Mr. Mukai's authority to sign checks. Mr.

Nishida is a Japanese National admitted to the United States in

a managerial capacity.



Amy L. Ishikawa-Ito signed the receipts. Ms.
Ishikawa-Ito is an American. Ms. Ishikawa-Ito may have

physically typed or printed the checks.

9. State whether you are required to file reports with

any government agency. If so, provide copies of all such
reports from the period January 1, 1989 to present.

Enclosed are copies of corporate statements filed
with the State of Hawaii Department of Commerce and Consumer
Affairs for 1989, 1990, 1991 and 1992.

Sports Shinko Pukalani also files annual reports with

the Bureau of Alcohol, Tobacco and Firearms and the Liquor

Commissioner for the County of Maui regarding its restaurant

and bar operations at the golf course club house, and the
Department of Transportation for the State of Hawaii for its

airport greeting permit, and monthly reports to the Commission
on Water Resources Management for the State of Hawaii regarding
the amount of water it uses from a deepwell. Copies of such

reports will be produced if required by the FEC.

10. Regarding the Sports Shinko board of directors
resolution effective as of October 1, 1990, authorizing a
political and charitable contributions account, funding the
account in the amount of $50,000, and creating a political and
charitable contributions committee, state the date on which
each director signed the resolution.

Mr. ukai is not sure of when he executed the
resolution but he believes it was in late 1991 or early 1992.
Mr. Mukai executed the document before it was sent to Japan and
California for the other signatures.

Mr. Toshio Kinoshita, Mr. Koichi Soejima and Mr.
Kawasaki signed the document in March 1992 in Japan. Mr.
Takeshi Kinoshita executed the document in March 1992 in
California.

11. For the period January 1, 1989 to the present, for

each of all other board of directors' resolutions relating to

Sports Shinko contributions,

a. State the date on which each director signed the

resolution;
b. State the date on which the resolution became

effective;
c. Provide a copy of the resolution.

There are no other resolutions.



12. Identify the source of funds used to make the

contributions identified above, including from which account

(bank and account number) the contributions were made and the

sources of funds for this account.

The funds came from Sports Shinko account no. 65-

009919 at the Bank of Hawaii. The funds are from local

revenues. In 1989 to 1991, Sports Shinko generated the

following revenue from its golf course operations:
$1,392,697.87, $1,757,715.82, and $2,713,308.14. Balance

Sheets for the relevant years have been produced.

13. Identify the persons who supervise, manage, review,

or are vested with the power to vote on the selection of, those

person within the corporation with the authority to make

contributions. Include the nationality status of each person
identified.

Mr. Toshio Kinoshita Japanese
Mr. Takeshi Kinoshita Japanese admitted in a

managerial capacity

Mr. Franklin K. Mukai American
Mr. Iwane Yamamoto Japanese

14. Produce all other documents in your possmon that
refer, relate, or in any way pertain to Sports Shinko
contributions, including but not limited to letters, envelopes,
memos, internal correspondence, notes of telephone
conversations, and records of oral and/or written
councations.

All documents are included in our answers to
interrogatories 6 and 9 above, except for Sports Shinko's

initial response to the Federal Election Coemission complaint.

15. Identify each person answering these questions, the

length of time he or she has been associated with you, and all
positions held with you.

Yasuo Nishida, Assistant Treasurer. Mr. Nishida has

been with Sports Shinko Pukalani since 1987. Mr. Nishida

transmitted information received from Mr. Tsugio Fukuda, Mr.

Toshio Kinoshita, Mr. Takeshi Kinoshita, Mr. Koichi Soejima and

Mr. Tomio Kawasaki. Gilbert S. Coloma-Agaran, counsel.

SPORTS SHINKO (PUKALANI) CO., LTD.

By
Print
Name

Its:



AhtlSTIONIS AD IUMMERNT REOHlSTS TO unDTVIDUSIT

1. Identify all positions held by you with Sports

Shinko (Pukalani) Co., Ltd. ("Sports Shinko) including the

dates of each position.

Mr. Toshio Kinoshita has been President and a

Director of Sports Shinko Pukalani since January 1, 1989 
to the

present. Mr. Takeshi Kinoshita has been a Vice-President of

Sports Shinko Pukalani since January 1, 1989 to the present 
and

has been a Director since January 1, 1990 to the present. 
Mr.

Koichi Soejima was a Secretary of Sports Shinko Pukalani and a

Director from January 1, 1989 to December 31, 1991. Mr. Tomio

Kawasaki was a Vice-President of Sports Shinko Pukalani and 
a

Director from January 1, 1989 to December 31, 1991.

2. Regarding the Sports Shinko board of directors

resolution effective as of October 1, 1990, authorizing 
a

'0 political and charitable contributions account, funding the

account in the amount of $50,000, and creating a political 
and

charitable contributions committee, state the date on which 
you

signed the resolution.

The individuals directors cannot recall the exact

date. However, based on when the executed resolution was sent
00 to Hawaii, they believe the resolution was executed in Narch

1992.

3. For the period during which you served as director of

Sports Shinko, for each of any other board of directors'
resolutions relating to Sports Shinko contributions,

a. State the date on which you signed the

resolution;
b. State the date on which the resolution became

effective;
c. Provide a copy of the resolution.

There are none.

4. Provide all other documents in your possession that

in any way relate to Sports Shinko charitable or political

contributions including but not limited to approval forms,

letters, envelopes, memos, internal correspondence, 
notes of

telephone conversations, and records of oral and/or written

communications.

The individual directors have no documents

responsive other than those produced by Sports Shinko Pukalani.



"m above an are true and co . t to the bst of my

knowledge:

TOSHIO KINOSHITA

TAKESHI KIMOSHITA

KOICHI SOEJIMA

TANIO KAWASAKI

I, Nr



SS.
EMASSY Op THE UNITED)
STATES oF AMERICA)

of the United States of America at
t , duly commissioned

and qualified, do hereby certify that on this ____day of

____________ 19 , before me personally appeared TOSHIO

KINOSHITA, to me personally known, and known to me to 
be the

individual described in whose name is subscribed to, and who

executed the annexed instrument, and being informed by me 
of

the contents of said instrument, TOSHIO KINOSHITA duly

acknowledged to me that TOSHIO KINOSHITA executed the 
same

freely and voluntarily for the uses and purposes therein

co mentioned as being true and correct to the best of his

knowledge.

co In witness whereof, I have
hereunto set my hand and official
seal the day and year last above

to written.

___________of the United

States of America



Apostille

(Convention de La Haye du 5 Octobre 1961)

1. Country

This public document
2. has been signed by

3. acting in the capacity of

4. bears the seal/stamp of

Certified

5. at 6. the

7. by-

8. No.

9. Seal/stamp 10. Signature



STAT, OP CALIFORNIA

COUNTY OF

)) ss.
)

I, TAKESHI KINOSHITA, state that I have read the

answers to interrogatories and that the answers are true and

correct to the best of my knowledge.

TAKESHI KINOSHITA

On this day of , 19 ,

before me personally appeared TAKESHI KINOSHITA, to me known

to be the person described in and who executed the foregoing
instrument, and acknowledged that he executed the same as his
free act and deed.

Notary Public, -i n r sad
County and State

Ny coision 0 pirs

M



)
)

ss.
EMBASSY OF THE UNITED )
STATES OF AMERICA )

of the United States of America at
, duly commissioned and qualified, do hereby

certify that on this day of , 19 ,

before me personally appeared KOICHI SOEJIMA, to me personally

known, and known to me to be the individual described in whose

name is subscribed to, and who executed the annexed instrument,

and being informed by me of the contents of said instrument,

KOICHI SOEJIMA duly acknowledged to me that KOICHI SOEJIMA

executed the same freely and voluntarily for the uses and

purposes therein mentioned as being true and correct to the

best of his knowledge.

In witness whereof, I have
hereunto set my hand and official
seal the day and year last above
written.

of the United

States of America



Apostille
(Convention do La Haye du 5 Octobre 1961)

1. Country

This public document
2. has been signed by

3. acting in the capacity of

4. bears the seal/stamp of

Certified

6. the

by

No

10. SIgnature

n..5.

7.

8.

9.

M*

a

7 .I

Seal/stamp



)
)

ss.
EMBASSY OF THE UNITED )
STATES OF AMERICA )

IQ "

of the United States of America at ,

, duly commissioned and qualified, do hereby

certify that on this day of , 19_,

before me personally appeared TOMIO KAWASAKI, to me personally
known, and known to me to be the individual described in whose

name is subscribed to, and who executed the annexed instrument,

and being informed by me of the contents of said instrument,

TOMIO KAWASAKI duly acknowledged to me that TOMIO KAWASAKI
executed the same freely and voluntarily for the uses and

purposes therein mentioned as being true and correct to the

best of his knowledge.

In witness whereof, I have
hereunto set my hand and official
seal the day and year last above
written.

to

__ __ of the United

States of America



Apostille

(Convention do La Bay* du 5 Octobre 1961)

1. Country

This public document
2. has been signed by

3. acting in the capacity of

4. bears the seal/stamp of

Certified

5. at 6. the

7. by

8. no.

9. Seal/stamp 10. Signature



STATE OF HAWAII

COUNTY OF MAUI

)
)

On this day of , 19 ,

before me appeared 
and

, satisfactorily proven to me,

who, by me duly sworn, did say that they are 
the

and

respectively, of SPORTS SHINKO (PUKALANI) CO., 
LTD., a Hawaii

corporation, that the seal affixed to the foregoing 
instrument

is the corporate seal of said corporation, and that 
the

instrument was signed and sealed on behalf of said 
corporation

by authority of its Board of Directors, and the said 
Officers

acknowledged said instrument to be the free act and deed 
of

said corporation.

Notary Public, State of Hawaii

My comission expires:



NAf3 OF COUNS!

ADDRESS:
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- Cariseith -Bal*!i.ctdmsa Mrry
Case Nukal & Xchtki

2145 Wells Street, Suite 201

Wailuku, HI 96793

808
IE: ( - )- 242-4535

The above-naSd individual is hereby designated asay

counsel and is authorized to receie v*a not-ilcatio"mi other

osmunicati ons froa the Commission and to act on amheif

be0fore* the Comasi~ozl

moil"

TONIO KAWASAKI

RESIONDWT I S mE:

525 Baba, Kaizuka-shi

ADDRESS:

Osaka-fu 597-01 Japan

TELEPHONE: EONE ( 0 7 2 4,)

BUS NES (

46-0404
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VANE or COUNSI

ADDRESS:

GILhiIS
Car sifth 4a11Rv

Cast "ual, & JcAtk

2145 Wells-Street, Suite 201

Wailuku. HI 96793

TErLEPHONE:( 80C
242-4535

The above-flSmed individual is hereby designted as my

counsel and is agthocized to ceive, aap notifications 4Oj other

-commications froma the Comission ~n oat on ri bel

.wore the coussiofl

~4q-00

TOSHIO (INOSNITA
RESPONDVS' S IW4m:

ADDRZSS: 6-20-8, Seijo,,, set.& xg-ku

Tokyo 157 Japan

TZLEIEOVK: a=E( 0m)- 3484-5833

BUS IZ33 (.wmmmw

10
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uwor COW'S!

ADDRESS:

808
TELEPHONE: ( ,, )

Carlso ual J Vctkt
Case' Nukat Ichiki

I
x

2145 Wells Street, Suite 201

Wailuku, HI 96793

242-4535

he above-naiad individual is hereby designated as ay

counsel and is authorized to receive adt notificati*t W other

eoinsiicatoS fros the Comission and to act on

bfore the Comission.

KOICHI SOEINA

4-4-21 Yamatonishi, Kavanishi-shi

Hyogo-ken 666-01 Japan

Tr=.PzOU: 31Om( 0 7 2 7 , 94-1621
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To our FRIENDS and SUPPORTERS,

As all of you know, it takes a lot of time and money to run for
political office. Your help resulted in one of the most successful
campaigns, end helped Vince accomplish one of the biggest voter
turn out for e rookie. He is currently the Chairman of the Lend Use
end Economic Development Committee end has been a greet chempion
for the Maul people In recent Issues. We ell hope that you feel the
waV we do; "Lets keep BAGOVO In office'l

, :) Vince Is having his annual golf tournament on Jbm 8. 1991 (See
attached application), end he needs your help again. We re lotn
for volunters to help with the tournament, prize donetienswud

Spnsrs. To be am O "A SpeI" a $50o.00 Nm 1l1r.

I~~neeki Wfb tIgslue eMrM ferea thre mamt*Wi It 4
not pl" golf a 1300.00 donation entitles you and i guest Ito t4
Afthe w e banuet. Any prize contributions should lie in mnuR" p.

of•S te because of the golfing fornmt. If you would like to
an i0lp with th teurnament please cell Merge at I1 7*Ofr"
Lild Kimre 242-9 100.

We aoreciate your support and help with this event. It's going to be
a lot of fun for a greet cause. Mehelol

'WI rNO an ~ or "I"(' SAg0fl



tovember 7, 1991

Mr. Yasuo Nishida
Sports Shinko Group "
360 Pukalani Street
Pukalani. Hawaii 96768

Dear Mr. Nishida:

SubJect: Rick's Mid-Week Break

Councilman Rick Medina is seeking reelection to the
Council in 1992. We have asked him to run for office, as
we feel his record over the years has earned our
confidence and support.

To help Rick in his bid for a Central Maui District seat,
we are having a fundraiser on Wednesday, November 20,

o 1991. at the new Maui Sun Hotel Banquet Hall. at 5:30
p.m. The tickets are $25.00 (donation) and will be

I available through his campaign committee, and at the ,-oI.,

ft are requesting for door prises, and will be mest
1C apreiative of rowr cmtwibutios. we hop. that , ye U 1viAI

bo ble to donte 4 rounds of golf at ftklaI
Club. All donatioss viii be acknowleded..

Also. please join us at °Ricks Mrd-Wek ek. ..!
l6s4en to god enac shar. food. retreLmeabNIt* A",'.l

in stinulating CV ersattonl
C,

Mahalo for your continued support.

Sincerely,

Alvin H ri
Coordi tor
Friends RI k Media

30:i,,>, X , ''4 Ng S!..] " 6"93 etSPO -%,amSI2..4
-dL Ior 13:. z---13 -- I t C~3J5



NOYVER 13, 9,

Sank of HaWii
Pukalani Branch
55 Pukalani Street
Pukalaniv Hi. - 96768

Res SPORTS SHINKO (PUKALANI) CO., LTD.
Checking Account No. 0065-009919

Sernt leamn a

Please be advised that Mr. Frankl in Mukal foputft
stpnatut'e below) will be authorized to sign d sa he k

.entiaed go.vts Uhinko checking account A. t S~ of

NS04afte 14, 1991 to Nvme 9 91

M,* Ama4 a porWq Of Carw"ismt 9"t1 MNO

Nua" and Ichiki an"evae at 3~

to anact No at 5Si~bfr v9

Yfur 1 66a Iont on this intter 'IS

Very trVoly Y#S*s,

W~mme. I V



.......... .... .... . . ~ ~ C e W O tw

If t s &b madag ss ba "t ad&M sA tpm or phot ft Mew MS eb dfotlefoWft lime Give
Number. SUL city. Suft, sad i 6e

.AUPC= "PAL
CaY:sa

lrv lftww

2O.OW" leOOO

To Coms dve oum eapiwad. Mm uamt pma Me wn doosris mm mm asn .d

NATUI o SUS
(To ma.e um i lm mnm bes. I oim delq dpio& n iNACTW..)

Golf Course Operation ,

(Li "MG G4uu"

' ill"Esm i
jCjl

&I mm m tre pW. eaOdiwen ml u

-20'S Uel)e
1370 Com~e~
3-22-? ~mS
10 mm Ri
1140 VaibOlo

I MrUfy - db pinMRN of Sdms
CM= OMtY m or

I I Tw bv im
Id TM aw W m im M

DATM ......

PLE w. Oi956601 wit
PeW. was

CURT WCATKON
415 134, Hawn* kImWd WiSmsO ga I e iM lb s m an*

1W FOLLOWING 4SMAN 24
w" ad comet Im " Me U7.
&ae "d comet wit h ebsea mm

ammn m OP ammSI m
W ,Mr" sip-44. Aft& OOf dW M11

a"VMso

uinurtr

Ue MI0W 4

on orymft

2.

g~)



DOI4S7' ,~SRT se~mu~eAPSSL Uo LftaI

il t bo' ms edru bs cbo4 tim eel dem aud typ a pit lb W aidrem aa h
Number. Sret, City. Stawe, ad

-M -Cho'

AUTHONIZO CAPITAL PAID-ft CAMAL $=M P SAIM S
CLAWOMIRUS MUM ov CISDUi ium

COMaM 20.000 1.000

To Comwe ad. cspi&Ws) ikn ot ml p ubd e suen M II swl= SMSOL
NATL OP KSIMSS:

gOLF Comm OM&!I
(TOI I rn I " i

b~a~A~h~rnswrn.rn

upp.Sin v,'
Lg3~~

KRS**tm
OTfla 5h

10 IO

4)kg 0

CERTIFICATION
I wiltfy umd mof b d ac 415-,1M a a Rd %Id fm. " I bI. a a* 8m

UM ONlY Oa O M POLLOWO SATTS
£ I Tb & a ni son"t lm m hnsm m menym.
I I Tb aba W~m s a mined 1u doe wom*L

DATlr

FPU NO.069566D1
Rv. am

0 &UM w oa.i ~ mum fso I
sw fan Yew r88ew.)0

I

I I I I I I I I I I III I I I I I II I [1 1 I



it .the. ==EiWE 3Wo Ine lai d IMid "W aium a f t aawnmg fl aft

1. £1N0 CAPWAL
CIA-M 20.000

PAD- CAPWAL UIMK
CL-M -. 00

To Cimw ai l do*l midi),l.la Un l flitd dw nnlen ilomUlIi li @sob=a w do A2. .ATnm 4W mUSmi.
2e,.i A1m'OPsi oe, main

a

TIIIFSCAT!ON
i etliy -f i p l bemt 415-116, I- hi oi d -WN%& S I bw

CMc ONLY Smw in N LLOtNO STA3t -- r
I I ( ... * ..... i en ad m i sm o dao" 6ml7r.
I I TI ..bm -01 1 ....-- M a e lk nMAl

#m f -mi

mailM or as w m- u - -
,,. m .. g'- gmww

• ,i,ru to

DATE

i i l i l



CO.O LA.

If -"-o ho sow affi .b vp w puti fti am ~ sum * howf um. Oft
Nvuabv. Ss .Stu& acIm

1. ,yALIMmg CPWM.A PAD- @TML R OP SNOMSIW
CLAnS M mum= CL ASm MOMS.

c0mmON 20.000 Cono .000

To Come do own ampfs). ha eagt ipb *a emma CUmN mium m asn do d
2. ftTU M P SUSIW:GOLF COURtSt oPmTIONJ

(TOM e ba a etm so m__m' pow am ai b m Nra bmcn pif m MACElVL)

%to Isms Owbie

imm.

*OM , .,?SuSI
Nea .

I umt*if hb ft Pida
CERTIFICATION

41-SI. Mtd ft 3sL., I MW

II Tb afe
I f"hovo

DATtk.& itL I I

fU N.006g9566D1
mtv. um

MuY o W i POLLOWDIO SlrAiSr
mm ft am l ad m A - my

( Is ef M A m G~ Ir so a

32

heor WLa - m a fo p law&
ma

I



SEPTEMBER 16,. 1995

fi.Joe Tanaka
ftiaonds Of Soo Tanaka
213 Viihu Street
iaahuiui, savaii 96732

33: mR 3460
Friends of Joe Tanaka

vear mr. Tanaka:

Tha&k you"o your August 3, 1993 response to the

mOission#$ IAt4. rrOatOtcS~moCii doevowlt requests. So that we
0 ca ua6derstuAlW t c L id-uUAtSOC of the contribuation you

rsce~edfros * IIth ('*6MAuI) Co&. Ltd. (*sports,

*Abk"m n ~ 3 17W ~a docribe in detail the

01t ~ t *o "ou, and *tb the

v. 
Y10 -th tL as*&~

i" $.

~t.IphoS ow I
~satba 5ft04

,M~ia 31 ~. of
te discuss this

tions please co~
400.

SinAcerelyr

Mark Allen
Attorney

A I~A

orb



.SEPTEMBER 16. '1993

ptij*"s of AliCS L
post Offie sox 1406
XahUlUi 0 Rvail 96'733

RE: MRU 3460
Friends of Alice Lee

Dear us. Lee

Ihan yufryuAust 3t 1993 response to the
Coino~i~i* nt~rogt-ie5 and docusent requests. So that we

ean ~ ~ 'a a~.o~4tecrtS~i@ of the contribution you
- U@ ('ua~ai)Co.# Ltd. (Spocts

6~i o 1. 1%~4~*S@d~~lb@ in detekt" "oe
04 se on.t4* i. te ~us~VW o

io ih*f*4# Pt

j
C to dio061 this

Sincerely,

stark Allen
Attorney

U)

0



SEPTEMSER 16, 1 '93

CaIv*gn of Goro Nokao&

Lanai city, ilavall 96753

33: HIM 3460
Campaign of Goro Nokao&

Dear Mr. Hokag*:

Thank you for your August 3, 1993 response to the
Cmission's intetrrogatoties and doCUMent requets. So that we

tan understand the, circmstoo@Ss of the contribution yo received
C4 fro* Sports Shinko as'let C. L (aots Shinko) @on

Vcmer 21, 1990 a~a dcibe is detail- the Ie iiat1,66 ,of

theO cotribution tb*:, tAftwlttal of 'the 'coats, it ' 0164e

011.iB it ~~ w~t le

U *1* 0661

tob*t~ 0* te u i *3

"*t 4202) 219-3H00

mark Allen
Attorney



sEflbEl~t 16.0~g

Pttrick S. Kawano
Cdampaign of Pat Ravano
200 S. High Street
Wailukue Hawaii 96793

RZ: HUR 3460
Campaign of Pat wavana

Dear Mr. Havana:

Thank you for your August 3., 1993 response to the
Comisson's iattret *tosa dCaument request*. so

Can~ understanid the, circmsteuces of the contribution yo
from Sports' Sb'*oo fP4i*66ta) Co.,I Ltd, (Ofpotts Slitk
October 131 190O. pit 4e6ct1b. ndelte.~o
tbe. contrlutom t.*~u t*1Of "tb* elotit

011Wcio t ,~ ~ .I

Mid, IV' W

V rAiadt
~~d~eOa,

Plas IF:ni of tb",
ifyo av 5 0~eIf~ ')

E~tr ~ pam o~to .
at '(202) 2147

sincermlys

Hark Allen
Attorney



R0,464ik vtdincaednftleods of Rick Nodina

373 LiolihO St.
Wailuku, saeail 96793

SEPTE4BER 16o 1993

RE: NUR 3460
Friends of Rick Medina

Dear Mr. Medina:

fhank you for your AUpst 3. 1993 response to the
Comaission's interrogatoties and document requests. So that We

can understand tho clremstances of the contributions yu

receid from Iots 5otmiko , (p AOni) Col. tW.Ltd. ( ott

In 4.~i1 ~bi~ ~"Of the * rb0~.ta
eot~wt P 'Ohiiks to yot ot

Ot 711

#~ t, Your V,.e. V*thln 30 y46* .f toeipt Of
tM* ~tr. 1-you W"14 j :tW 4isOCM, t&i ab

~ t r"t'' a#ayTef~nepee is*ct byo
s ~ lota -** at(o)

Sincerely,

Mark Allen
Attorney



SOON

SEPTENRER 16o 1993

j* . vItiCe Ssyoyo, J9.
7vtijds of Vint* U6ego
P.O. box 1235
Walluku, Maui, Hawaii 96793

RE: KUR 3460
Friends of Vince Bagoyo

Dear Xr. 56aYOo:

Thank you for your August 4t 1993 response to the
Coidsion's intercoqatories and docunent requests. So that we

canundzatmd hecitcumstonces of the contributions you
- r~e144 ft prt#.Shinko (PUkalani) Co., Ltd. (5prts

U~kFirOthe 13, 1400. and April 186, 1991, please,,
1*d~1th $Welicitetioss% Of the cotiibtov tb.

et" co b too eeks to your' camt4 or you

* ~P1# 'a.1 4dentifyal ~ *
@ volwIdn aotvt 'l. to tht,

ad yor tb*o 4, W 1993

Cl>*bi ou epws within 30 days of recaipt of
thtsv~d Virr mt yo ol t r to discuss this Istue by

tot P *rifyo av a questions, please contactmeo
jossm'- v Iw mt (22 11 3400.

Sincerely,

Mark Allen
Attorney



Oetobwr151'1993

Mark Allen, Esq.
Assistant General Counsel -

Federal Election Commission
Washington, D.C. 20463

Dear Mr. Allen: 3

SUBJECT: MUR 346

This responds to your letter dated . 1 bn 16, 1993 in which you

requested furthe inormon regdg the conibuLtion Sports Shio to my

campaign on OCtber 13, 1990.

First my Cmv d nIt Od Od it th dOLer19 *b . I do not

believ that Dan com aiiL*Mr Lun t Ih 0 hW eler
rimmyeeacon in 19. C,-s a"wy, I dono~t. h -"Lun

te dor wth Of #i01 -wd lehivfl n te in mpair

-w th feder l ON C w h
before Mrfk omlitM. L"m C&~~ teo~m lt~ after I
reeve op (:w w'scmlan donf wm tmiw dA"ls . Lunas

opinio oththa 8 suvc tha Sports ShiI* ad W ~ s thewa inmain
the cor~bution.

I hope the above povides you more insight on this matte.

very truly yours,

GORO HOKAMA



Counclimembe P-at Kawno
October 15, 1993 cJn

Assistant oeflera1 CounselCt
rederti 3ectiofl Coissimn
WftiT~tofl ID.C. "0"3

!#JI j"3in

Ibis . t~w14~ 199

I 4t*., i

~ Zn A-1
to .. nu&inn~~.4 3

ism Iwe abafti b
iut~tF'etatioft ofteNo usU

~-- eoW , 199 i-kiM .a~tibW C cnsisted of

f -- r oopiUitYYgl possesm solici~ted by the ca.paiqfl

a* door pri ses fra golf --- iU~ AD t r d not
recall sbo setesoitatice or wb sas contacteda
pqkalani Country Club-

If you bmw any fuwther quetiO"s. plasma do not hesitate

to owtoat Me.

,truy 
You"s

Pai * by ffindS of Pat %ama / P.O Swiqo ?O j KowMi* NWwai W
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tla.#01 606
a~lmui;, w Navai 96732

October 18, 1993

Mark Allen, Esq.
Assistant General Counsel
Federal Election Commission
Washington, D.C. 20463

Dear Mr. Allen:

SUBJECT: MML3460o

This responds to your letter dated September 16, 1993

in which you requested further information regarding the

contribution of Sports Shinko to Friends of Alie Lee in the
fall of 1990.

The contribution was not SoUUct4 b: ftods of

Alice Lee. I do not recall and the o M p". ci ttee do

not indicate how the contrIbUtion * tr i. 4t o received

As set forth in My let dtd P 2, 191, the

substance of the represmtton w as fo\oV#

According to Nr, B. 11111
attorney and r @ tat fr Spi ..
Shinko on Maui, the '$1,000 c r t to
the Friends of klicw* Lee s Gaoe in

accordance with federal c0la n e g
laws.

This representation was conv to me orally when I received
the contribution and before I was served with a copy of the
complaint in this matter. As stated in that same letter, the

contribution was duly and properly reported to the State 
of

Hawaii Campaign Spending Commission.

If you have any further questions, please do not

hesitate to contact me.



,S . e.b96?k2

October 18, 1993

-- 4

Mark AllenA sq. i

Assistant General Counsel -z -,
Federal Election Commission .. -
Washington, D. C. 20463 .

M i43P-3

Dear M/r. Allen: Z

USA.CT 96732

in whc This responds to your letter dated6eptr , 199
.nvlchyou r'oquesteod furhe izfxuto • srdm..th

oocontribution of Sports Shik to Friesbds o.ti '* 'k onOctober 13, 1990.1

N. it'llt

trLainitted or --s re o--w em ofthe

Mak Allen, E. nr B arin<

t r $1,000 contrsbution mp wip

laws. Mr n Cnire this3 opno Ca =Iy br

after I received a copy of r. Darr' s a . I r, I do
not recall the details of y.r Lue tt er op9on.

Please let me know if you have an t questions.

Very truly yours,



RIK MEDIAcuc~

October 18, 1993

Mark Allen, Esq.
Assistant General counsel
Federal Election Comission
Washington, D.C. 20463

Dear Mr. Allen:

sneJECT:

"This re to your lettor dated 1t 6 6, 193

0 in which you re the

contribution of Sptst f1 i b in the

fall of 1990 and 1991.

1.1

The records of the inteS O not iM1(*t that the

contribution of $1,000 in October 1990 was ameiated with a

fundraiser. I cannot recall b-t do not blieve that the

October 1990 contribution " 1ioal~jited by the, .. tttee. The

committee did hold a fwtUaSer M- Oe 17, 1993 at Wailuku

Community Center. As indicated on a 9nMl f1yer for the
event, tickets were $10.00 eAc and could be obtained by

calling the campaign head. A copy of the flyer is

attached. Since Sports Shinko had never contributed in the
past, I do not believe a flyer was sent in connection with 

the

October 17, 1990 event.

Based on a copy of a letter in the comittee's

records, the second contribution W apparently made in

response to a request for the donation of golf rounds as door

prizes for a fundraiser. On W ober 7. 1991, in connection

with a $25 per ticket fundraiser at the Maui Sun 
Hotel, Alvin

Yoshimori, a coordinator for Friends of 
Rick Nedina, apparently

PAID FOR BY FRIEND5 Of RICK MEDINA / 373 LIHOLIO ST., AILUKU. HI 96793



October 18, 1993
Page -2-

wrote to Mr. Yasuo Nishida of Sport Shinko to request a
donation of four golf rounds at Pukalani Country Club. Kr.

Yoshimori understood Mr. Nishida to be the General Manager of

the golf course and would be able to forward the request to
the appropriate person. A copy of the letter is enclosed.

Instead of the golf rounds requested, Sports Shinko

contributed $500.

2. Trans-isanion of Contribution Chock

The records of the com ttee do not indicate bow the

04 checks were received. I believ that the 1990 check may have

been hand delivered by Mr D. rtin Lena', N".0 attorney and
representative for sports Shinko on Maui. Io not 4e0U if

I received the chwk dirWtly fr* IMr. LNMa or: it Was
given to a msm r of the 0-m1tdo--. i Go it ho the

co1991L check Was treusittd ypotSik.

As stated in my initial respose in tis :meter dat d

December 31, 1991, at the tma of the *6UtribWtA0n or shortly
thereafter, B. Martin Luna, q leal Counsel "b

rereetative for Sports ,hiro n Mai, assure m orally
that the $1,000o couti tU to th rto ft of Rick Nowaa
complied with federal campaign pe ding laws. A ltt4
confirming this repmesentation was sent to me after I recived
a copy of Mr. Barr's complaint in this matter. As set forth

by Kr. Luna:

We informed you and several others who inquired at
that time that these campaign contributions were made
in accordance with the applicable federal campaign
spending laws and guidelines. ...

Specifically, Sports Shinko (Pukalani) Co., Ltd. is a
Hawaii corporation, duly registered to do business in

the State of Hawaii. Funds used for the purpose of
campaign contributions were made by an American
citizen.



3I

October 18, 1993
Pae -'3-

A copy of that letter was enclosed with my December 31, 1991
and August 3, 1993 responses. Another copy is enclosed. The
contribution was duly and properly reported to the State of

Hawaii Campaign Spending Commission.

Upon receipt of the July 1, 1993 letter from the

Federal Election Commission ("FEC"), Gil Coloxa-Agaran, Esq.,

attorney for Sports Shinko explained how the FEC
interpretation contradicted and differed from the original
opinion of Sports Shinko's counsel.

If I can provide further information, please do not
hesitate to contact me.

Very truly yours,

Medina



MEDtI!~ /oUN C]!Am.

I& diAl Uy invite ymu to a break with CI ,- Ric*
YadJna, is se g re-1ti~cx to the (Cm=i frm cumra1 Hbi.

imrk Yw cal1dams now and ake plam to attmil.

um:

NMU:

I=:

ymINbi , oWI r 17, 1990

6:00p.n. to 8:OV.u.

*tm .e4joyr Mime towk suy ad eat! 1~f ai P~~

To' ccO tid CallI Rick* I b~~rm, at 24-92=1; ui~3rm

Prm $000-m bv

PAIoD fOr Y FfftENDS OF tCK AADNA / 373 L4OtH4 S 'AtLUxU. Hil 96793

pv)
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November 7. 1991"

Mr. Yasuo Nishida
Sports Shinko Group
360 Pukalani Street
Pukalani, Hawaii 96768

Dear Mr. Nishida:

Subject: Rick's Mid-Week Break

Councilman Rick Medina is seeking reelection to the
Council in 1992. We have asked him to run for office, as
we feel his record over the years has earned our
confidence and support.

To help Rick in his bid for a Central Maui District seat,
we are having a fundraiser on Wednesday* November 20,
1991, at the new Maui Sun Hotel Banquet Hall, at 5t30
p.m. The tickets are $25.00 (donation) and will be
available through his campaign committee, and at tb* 4eW,-

We'are requsting fordoor primes, and will be mt
apprciatiVe of your contribution, We hoe tat 17" il
be able to' donate, 4 rowonds of golf at. #Ukeaaut Cmtt
Club. All donations will be ackie l.d.e.

Also# please Join us at ftieks Ki**Wek Rwink..r* x
listen to good music, share food, r temt*,e
in stimulating converstionI

Mahalo for your continued support.

Sincerely,

Alvin M~
Coordin tor
Friends: 1 k Medina

. :. .. - . - .. , . .. .. . - 3 P , , z -E 2-' 6 a w F-Z .
- -. ~ ~ :~"et

A9t3~ 801

a 11
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October 18, 1993 CI

n

Mark Allen, Esq. .
Asistant General Counsel a.

Federal lection Commission -

Washington, D.C. 20463

Dear Mr. Allens

suspect,

This respods to or letter -dad imftr 16, 1993
in Which you. t0 ea0g P th e
co 19ribt i on nt It of UI yeoro

Octobert13, 1w90he Ottea 990 10eck91.

tnsttedorrive t 3. Uat"e , t0e at-mrey for

tnSwi t w At 41 etyo yJne8199 SAW orn n

Br~t.Shia)o* Mu, h *,
Bagoo we da~ i ~ai~t I am*aign

speeding im. ON. bea***4~ 3 Ir reeived a
coa of Mr. Barr*$ c500Int. I d o treented dtai sMr. na s opinionh. i unbetasme hr Lmued entry ofhat
sports Shinko had followe tt. o of iapo blets hnogetios in
maki the contribution. As not" is my *u6mt 1993 letter,
the cmitte nevertbelss reums -- m Ocoe 1990_
contribution. The co iteinadvertently failed to return the
April 1991 contribution until August of this year.

I do not m how the October 1990 check was
transmitted or received by mo. The April 1991 check vas
transmitted with an entry for my June 8, 1991 golf tournament
fundraiser. The $500 contribution represented NII

sponsorship" in the tournament, which included entry of a
three-person team.* A copy of Sports Shinko's entry was
included with the documents transmitted to you with my August
6, 1993 letter.

The October 1990 contribution was not solicited by
the campaign. I do not know if the April 1991 contributed was
solicited. I enclose for your information the flyer associated



Meak Allenv 3eq.
October 18, 1993
Page -2-

with the tournament. I do not know if a flyer was sent
directly to Sports Shinko.

If you have any further questions, please do not
hesitate to contact me.

Very truly yours,

VInci G. 4 ryo

Al



iMerch 14. 1991

To our FRIENDS and SUPPORTERS.

As all of you know, it takes a lot of time and money to run for
political office. Your help resulted in one of the most successful
campaigns, and helped Vince accomplish one of the biggest voter
turn out for a rookie. He is currently the Chairman of the Land Use
and Economic Development Committee and has been a great champion
for the Maul people in recent Issues. We all hope that you feel the
way we do; "Lets keep OAGOYO In of fice'!

Vince Is having his annual golf tournament on J%m 8, 1991 (Sae

attached application), and he needs your help again. We are lookg
for volunteers to help with the tournament, prize donations and
Sponsors. To be en ALIr 'speasr e 5500.00 -atlltlel s

re ,_t_ ..... will tncluM entar for tka ma n tr It ,4

not pla# elf a $300.00 donation entitles you and a guest toend
the awards banquet. Any prize contributions should be in, moltiples

> of three because of the golfing format. If you would like to vLOunteer
andhelp with the tournament please call Mergo atL661-7070 or

)Lloyd Klmure 242-9100.

r We appreciate your support and help with this event. It's going to be

a lot of fun for a great cause. Mahelo!

pW W 05J"-FPVZ
Pat'

foe.... * /



In the tter of~)

Sports shinko (Pukalani) Co., Ltd. ) M 3460
et al.

03 M COUMBSL' S R3POT

I. SACK-- SV

This matter involves a domestic subsidiary of a foreign

corporation that made contributions in connection with local

elections in Hawaii, allegedly in violation of 2 U.S.C. 1 441e.

On June 22, 1993, the Commission found reason to believe that

Sports Shinko (Pukalani) Co., Ltd., Toshio Kinoshitar Takeshi
Cq4

Kinoshita, Tosio Kawasaki, Koichi SoeJima, Friends of Vialc
01

Sagoyc,, Jr., Frieds of Joe Tanaka, Friends of Alice LWa Ftit:14,6S

of Mick ath Camplan of Goro Nokaa, and the C600""

Lb Pat Kawamo violatoad 2 ., S.C. S 441e. AU* on that datt, t

Coabeeon oun aoreelton to belie'Ve that 10"ti L0una' 4t 'r

ftkol #iolatad :1 #,,N.C., 9 441.. In addition, the Commiecion 40*

no reason to believe that Martin Luna, Franklin Rukai, Friends:Of

fi Vince Sagoyo, Jr., Friends of Joe Tanaka, Friends of Alice Lee

Friends of Rick Medina, the Campaign of Goro Hokama, or the

Campaign of Pat Kawano violated 2 U.S.C. I 441f. Finally on

June 22, 1993, the Commission took no action regarding Tsugio

Fukuda, Iwane Yamamoto, and Yasuo Nishida.

This report contains recommendations to assure that this

matter conforms to the court's opinion in FEC v. NRA Political

Victory Fund, et al., No. 91-5360 (D.C. Cir. Oct. 22, 1993). In

addition, this report sets forth a recommendation that the



v toS1oU decliine to enter preprobable conciliation with one

respondent at this tin.

11. ACTIiOND aaS Z Li N? Or FrC v. 'U1M

Consistent with the Commissionts November 9, 1993 decisions

concerning compliance with the NRA opinion, and based on the

complaint in this matter and responses thereto, this Office

recommends that the Commission 1) revote the findings of reason to

believe that Sports Shinko (Pukalani) Co., Ltd., Toshio Kinoshita,

Takeshi Kinoshita, Tomio Kawasaki, Koichi Soejima, Frienes of

Vince Bagoyo, Jr., Friends of Joe Tanaka, Friends of Alice Lee,

Friends of Rick Medina, the Campaign of Goro Hokama, and the

Campaign of Pat Kavano violated 2 U.S.C. S 441e; 2) revote the

findings of no reason to believe that Friends of Vince SagoyQ,

Jr., Friends of Joe Tanaka, Friends of Aice Lee. riens of *iek

Weina, the Campaign of Goro Wokam, 4nd the Campaign of Pat

m 4-14 O ieted 2 U.SC. 1 44,4Z1 3) fevt# the determination to,.:

take 'no, action at this ti epadh x*"i41io F-K ukudap twane

Yamamoto, and Yasuo Nishida; and 4) approve the factual and legal

analyses that were attached to the General Counsel's Report dated

June 4. 1993. This Office has attached the certifications in this

matter dated June 22, 1993 and June 29, 1993 for the Commission's

information.

Because the Commission previously found no reason to believe

and closed the file regarding Martin Luna and Franklin Mukai, this

Office does not recommend revoting the findings regarding these

respondents.

C~4

It)



Sports..hInko '(Pukalai) Co., Ltd. ('sM port a l Sinkoo), ToshI' '.

inoshita, ?akeshi Kinoshita, Tos oavasaki, Koichi Soejima, asli

the six recipient committees have all responded to this Office's

discovery requests.1  Sports Shinko has requested pre-probable

cause conciliation (the request is part of a substantial response

that this Office will attach to a future report). Because this

Office has not fully reviewed the responses, which will determine

whether further follow-up is necessary, this Office recommends

that the Commission decline, at this time, to enter into

conciliation with Sports Shinko (Pukalani) Co., Ltd., prior to a

finding of probable cause to believe.

. fInd :reason -to bel144ve that Spot-. hll*ko (VI&lani) Co,.lt,.d. t hio Rinoebi/tala 4kami, .Linosbita , tni,o t a~ Ik Ko+iehi

jt~ Vrend ofVIACe 5416-0,0 Jr *, twiend"of A7oe 10na"a
ftie o Aicetie ViendS 'of ick 4608&m te, 40"ig 0f~r

! A" the -41A., 'at.aeo v2 e3taC tbS+c, 5 441e.

r ildno rooeoui to believe that Fi.fVmc4 Sayo, Jr,
riowt of Joe Tanaka, frtiesds of Alice "ee, FrpInds of Rick
IWnea, the Campaign of Goro: Nokama, and the Campaign of Pat

r. Kawao violated 2 U.S.C. S 441f.

3. Take no action at this tim regarding Tsugio rukuda, Iwane
Femamoto, and Yasuo lishida.

4. Approve the factual and legal analyses that were attached to
the General Counsel's Report dated June 4, 1993.

5. Decline, at this time, to enter into conciliation with Sports
Shinko (Pukalani) Co., Ltd., prior to a finding of probable cause
to believe.

1. Messrs. Kinoshita, Kinoshita, Kawasaki, and Soejima are all
foreign national directors of Sports Shinko. The candidates
supported by the six recipient committees are all members of the
Maui County Council.



U~~e tho

General Cotsn!el

Attachmnts:
Certifications

Staff assigned: mark Allen
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Nthe natter of )',- )

* tS Shinko (Pukalani) Co., Ltd. ) KUR 3460

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

commission, do hereby certify that on December 20, 1993, the

Comission decided by a vote of 4-1 to take the following

actions in RUR 3460:

1. Find reason to believe that Sports Shinko

(Pukalani) Co., Ltd., Toshio KLinoshita,

Takeshi Kinoshita, Tosio Kawasaki, Koichi

SoeJima. Friends of Vine* 5 ,9070 Jr.,
Frinds of Joe Tamaka, Friendsof Alice Lee,
Iftlds of Lck edina, the Campaign of Goro
Rokma, and the Campaign of- Pat wano
vioated 2 U.S.C. S 441.

2. rind no reoaon to believe that Frive %of

Vice6 86goyo, Jr., friends of J*e vakS,
Friends of Alice Lee, Friends of Rick RodIna,

the Campaign of Gore vokama, and the Campaign

of Pat Lavano violated 2 U.S.C. I 441f.

3. Take no action at this time regarding Tougio

fukuda, Irane Yamamoto, and Yasuo Nishida.

4. Approve the factual and legal analyses that

were attached to the General Counsel's Report

dated June 4, 1993.

(continued)



:t4 lection Comuision
Ir itfictt etrion f or Mi 3460
citbe 20, 1993

5. Decline, at this time, to enter into
conciliation with Sports Shinko (Pukalani)
Co., Ltd., prior to a finding of probable
cause to believe.

6. Approve the appropriate letters, as
recommended in the General Counsel's Report
dated December 14, 1993.

Commissioners Elliott, McGarry, Potter, and Thomas voted

affirmatively for the decision; Commissioner Aikens dissented.

Commissioner McDonald did not cast a vote.

Attest:

Veceived in the Secretariat: Wed., DeC. 15. 1"3
-Circulated to the Commission: Wed., Dec. 15, 193
Deadline for vote: Non., Dec. 20, 1993

i#t*# ~
41## ~
4:@@ ,.a.

bjr



Ftb1*A~t-,V-04CtMMISSION

JANUARY 7. 1994

etant V. M. Chu, usq rra Case
Carismith 3al Vicbaan Murray Case Nukai G Ichiki
214SVe11s Street, Suite 201
Wailuku, Maui, ! 96793

RE: HUR 3460
Sports Shinko (Pukalani)

Co., Ltd.
Tonio Kawasaki
Takeshi Kinoshita
Toshio Kinoshita
Koichi Soejima

leer Dir. Chunt

s Aum: 2, 11"3. the Federal Election Commission found, that
t s ee t loottr Sports Shinko (Pukalani) Co., ltd.
limO 111011000 AoehiNta&, Toshio Kinoshita,, aonELehi

vt.. 1 441*.
oftAftk r 22s 1993t tle **.C. lt

~tutional on ept t eWs
! :! ti|is on C perk of tis e

* t $Ms # V~&&ypossible constitutitsl dettof the House and the ettry
of t Senateo vtb dt. in addition, the Csmtonohas

adopte secific pedres for fevoting or ratifying decisions

pertaining to opn enforcement matters.
In this matter, on Deceber 20, 1993, the Comission revoted

to find reason to believe that Sports Shinko (Pukalani) Co., Ltd.,
Tomi Kavasaki, Takeshi 'inoshita, Toshio Kinoshita, and Koichi
Soejina each violated 2 U.S.C. S 441e, and to approve the Factual
and Legal Analyses previously mailed to you. Please refer to
those documents for the basis of the Commission's decisions. If

you need additional copies, they will be provided upon request.



Otaut T . R. Chun, 'a' 6
ftoe 2

Also on December 20, 1993, the Commission considered your
request for conciliation prior to a finding of probable cause to
believe. The Commission declined at this time to enter into
conciliation because additional information is necessary. You
stated in your letter dated August 27, 1993, that certifications
for the interrogatory answers would be forwarded when received
from your clients. The Commission has not to date received such
certifications. In addition, you stated that certain Sports
Shinko contributions had been refunded. Please indicate whether
Sports Shinko has received additional refunds. If so, provide
copies of the refund checks. Such information should be submitted
to the Office of the General Counsel within 30 days of receipt of
this letter.

At such time when the investigation in this matter has been
completed, the Commission will reconsider your request to enter
into conciliation prior to a finding of probable cause to believe.

If you have any questions, please contact Mark Allen, the
attorney assigned to this matter, at (202) 219-3400.

for the Commission,

Trevor Potter
Chairm



JANUARY 7, 1994

is. Alice Lee
Friends of Alice Lee
Post Office Box 1606
Kahului, Kewail 96732

RE: NUR 3460

Friends of Alice Lee

Dear Ns. Lee:

On Jane 22 1993, the Federal Election Commission found
that tbee is reason to believe the Friends of Alice Lee
violated 2 U,8.C. 9 441.

you ~mr m ftabe, on OctOber 22, 1993, the D.C. Ctcouit
tdee ulmin iontitutional on sepettom of pbwers

''Jto tof the.. No** of

dir.'c ~t t

~i4 eb. %0@the;y of thu
tha 001.iOEh has 4u

*t ratifyl39 decisiOnS

In tis t~r, on De2ober 20, 1993, the Coml.soni

revoted:to fn VM,4t to believe that the Friends of, &Ulie Lee

violated 2 U.S.C. § 441., and to approve the Factual and Legal
Analysis previously nailed to you. Please refer to that

document for the basis of the Commission's decision. If you

need an additional copy, one will be provided upon request.

You noted in your letter dated August 3, 1993, that the

Friends of Alice Lee would be refunding the October 13, 1990,

contribution from Sports Shinko (Pukalani) Co., Ltd. Please

indicate whether you have made the refund. If so, please

provide a copy of the refund check.

I



For th. COnI'solon,

Tcevor Potter
Chairman

' .-i zx



FD WSON

JANUARY 7, 1994

Mt. Rick Medina
Friends of Rick Medina
373 Liholiho Ut.
Wailuku, Hawali 96793

RE: NUR 3460

Friends of Rick Medina

Dear mr. Redina:

On June 22, 1993, the tederal Election comission found

that there is reason to believe the Friends of Rick Medina

violated 2 U.S.C., ' 441*.

As y a avar on October 22, 1993, the D.C. Circuit
deZeed th 0 mtitutional on separation of ers

.1 t the Clerk of t on. of
Sf e Sene th*or ab

revoted to find reatos obelieve that the Friends IOfL Rick

Kedina violated 2. U.S|.C. S '441e, and to approve the Factual and

Legal Analysis previously mailed to you. please refer to •that

document for the basis of the Commission's decision. 
If you

need an additional copy, one wiil be provided 
upon request.

You noted in your letter dated August 3, 1993, 
that the

Friends of Rick Nedina vould be refunding the 
October 13, 1990,

and Novemb~er 18, 1991. contributions from Sports Shinko

(Pukalani) Co., Ltd. please indicate whether you have made the

refund. If so, please provide a copy of the refund check.



.k u~th~I .... ~.q~u.~.ot~ te~r t~"tz t .4

for the Cousission

Trevor Potter
Chai rsan

i ii ii Ji, ii , • ' !



I Ef RAL CLECTION4 IOMM3$IN

JANUARY 7, 1914

Rg. patrick S. Ka&Wno
Campaign of Pat Kafno
200 8. sigh 8treet
Wailuku, Hawaii 96793

izt Ule 3460Campaign of pat Kavano

Dear Kr. Kalvafno

On June 22, 1993, the Federal Election Commission found

that there is CrMMO to believe the Campaign of Pat Kavano

violated 2 U.S.C. 1 441e.

be, w-re, on October 22 1993, the D.C. Cltcuiton .patlmi ;of i~rs

In ths ~tr. o ~*@ 30that3 th ~~O
ceted to f(tad w o0 to beve troat the ndit

Savano violated 3 U.$.C. 1 441*, and to apprve the ......... and

Legal &naIysis previoueli mailed to you. Please refer to that

document for the basis of the Commission's 
decision. if you

need an additional copy# one will 
be provided upon request.

You noted in your letter dated August 
3, 1993, that the

Campaign of pat Lawano would be refunding the December 9, 1989o

and October 13, 1990, contributions 
from Sports Shinko

(Pukalani) Co., Ltd. Please indicate whether you have 
made the

refund. if so, please provide a copy of 
the refund check.



- qoiott"So k ean qtw o,,, pec Ueth alien,
ittone .~ o ttll r rt ( 202)Y 21s1400

IFor the CoM168lon.

the

Trevor Potter
Chairman



VFV~kM ELEC7 i ON COMMSSION
*A t~oN pt tow

JANUARY 7. 1"94

*o Goro Eloksa'Campaign of Goro Eokana
sox iLanai City, Hawaii 967S3

ag: MM 3460Campaign of Goro Eokma8

near NIc. Hokama:

on June 22, 19,93, the federal glection Cosmission 
found

that there is reason to believe 
the Campaign Of 0090 Uckam

violated 2 U.S.C. £ 441e.

As you marb aware., on octo@*b 22, 1993, the D.C., Circuit

I-ed the Co 0 ~CPti~if~ n ptoRO 9OWf

bduet le r f b Clock ofth 0464 of

New ~w , . w .ot toI

In tis natr o~0W@ 20hat the
revotod to ied rea 11*t aelove that theC~i* . t and

sokeaa violated 2 U.S.C. S 44o, nd to appovet

Lgal Analysis previoumly mailed to you. Please refer to that

document for the basis of the Commissionts decision. If you

need an additional copy, one 
will be provided upon request.

v wvw-



Stit ~r . tilt tter. at (230: 4 2b.

roe the Comislon,

Trevor Potter
Cha irman

* . - . . .



FEMRALE LECtO0 C0MMMON

jAktUAy 7, 1414

Mr. Joe Tanlaka
rieflds of Joe Tanaka
213 Njiih u Street
Kahului, Hawaii 96732

RE: MUR 3460
.riends of Joe Tanaka

Dear fr. Tanaka:

On June 22, 1993, the Federal clection Commission 
found

that there is reason to believe the Friends of Joe Tanaka

violated 2 U.S.C. j 441e.

As you may be aware, on October 22, 1993, the D.C. Circuit

declared the Cao*on un ostitutional on 5e , votionb of pomers

V60nd: o h o eoe ie Chat o0e toet ds of "Us"

4 " "ee to 
W . .

violated 2 U.S.C, S 441e, and to approve the 0actl and &ea

Analysis previo*ly maled to you. please refer to that

document for the basis of the Comission's decision. If you

need an additional copy, one will be provided upon 
request.



AM £k yo ar i *I4,, %~~ Allon, the,
2~~Otfl.;,f to tl atte'r8 at cm ~.0

ra the Comistiolon,

?rovor Potter
Chairsman

U)

TO)
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ANU~~ Y~ 7 1"4

Mr. Vince Bagoyo, Jr.
rriende of Vince sagoyo
P.O. Box 1235
Wailuku, Maui, Hawaii 96793

RE: MUR 3460
Friends of Vince Bagoyo

Dear Mr. Bagoyo:

On June 22, 1993, the Federal Ilection Commission found

that there Is reason to believe the Frienda of Vince 3agoyo

violated 2 U.S.C. S 441*.

As you say be owvere oOctobe 22, 1993. the D.C. Circuit

64*te0"d the* CONS11i~ fti unco ttu@o.l On .p..ation ot tor
tb ~ ~ ~ ~ ~ S " *fteC~ h ieOlt

ztrv of t~e $Wot too I.4-

* 15 SU m - +WW uw +i ++w +',
C-is t~gt15M o'to

in,+r-m, th te0, o1" .2,13, th*, ftOu
tvoted to find ree*o +.tO bWelieve that thq tiends of 1V16e

gaqoyo violated 2 U.S.C. S 441., and to apptove the ractual and

Usal Analysis previously sailed to you. please refer to that

document for the basis of the Commission's decision. If you

need an additional copy, one will be provided upon request.

+++C)++
K
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attorney Ibto sett at (202) a*-i4oo.

rot tho Couslsstion
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Chairman
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laanry 12, 1"4

mr, Trevor Potter, Chairman
Pederal Election Coiission
Washinqton, D.C. 20463

Dear Mr. Potter:

SUBJECT: MUR 3460 FRIENDS OF ALICE LEE

Attached is a copy of the refund check to Sports Shinko
Co. (Pukalani) Ltd.

Yours truly,

6*
Alice L. Lee

AIJ4bO
Att~ent



.~ ~ ~ ~ ... ...... maat~jt -January 12 ,9 -W.

-- Sorts Shinko Co. (Pukalani) Ltd. ]$ 1,000.00

One thousand and no/100********************* DOLLARS

_j~~;?oiq~~35 -3V&d -,.3
- -WII - , : - a,--W - - --- - -

lilt



CouncilmTbw Pat Kawano
janmary 14, 1993

r. TrevOr POttAW, Chairman
Fdera 33aletion corniaaon
umsmno.S, DC 20463

Attn: Uak Allen

A - 3440

~W ~. poU~:

d .0* ~ to:o~n0
'I3 .. .. + ... )+k viol," ..r+'i... 'lii++ ++ +. "?''+' ?a :+ p . t + ' * O R , +5 U . "'S'U ' • .
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RICK MEDI A/ouicu

January 24, 1994

Mark Allen, Esq.
Assistant General Counsel
Federal Election Commission
999 E. Street, N.W.
Washington, DC 20463

c,,, -

cIn

Re: MUR 3460
Friends of Rick Medlina

Dear Mr. Allen:

This responds to the letter from Trvor Ptter,Chairman of the Federal Election Cmstiom, d i" , .. ary 7,1994. Enclosed is a copy of a Chac 440W t* 5tts Sinko(Pukalani) Co., Ltd. to refund the O r13 1"*and
Novenber 18, 1991 contributions frm-that Oor on.

If you have any further questions, pluse do not
hesitate to contact ae.

Very truly yours,

MEDINA

RM/f n
Enc.
L/0742

PAID FOR BY FIIENDO OF lICK MEDINA / 373 LIHOLI.4H ST. 'AILUKU, NO 96793

co



-j

~

U ~r'~

IL q



WO 834CM OFP)lC(

FU i 430 437-rw

MEXICO CITy OFFICE
TELEPHONE 1*4) R61414*

FAX (554) 001-8 38

WASHiNGTON. DC. OFVICE

TELEP N ,E (E) 50.05
FAX 2OZ) SO-0,0*

FAX (I0) a44-4074

February 15, 1994

30

TELEPHONE (4 l M )8354544
FAX ISM03W7975

K01NA OFFICE

TELEPHONE 1005) 3994W64
FAX 4800) 3104400

KAPOLE OFFICE
TELEPHONE IS05) 5,34MOO

FAX (01) 6744690

mr. Trevor ott"er, Chairaon
Federal Election Con
asttn: on Dc 20

Attn: Wsrk' Mluio

Dear Ift* POO t
~ - Z~.Tt I - r1

0," '-, of

WY ep~ ~ the~the reident in
Japan iaw feor the
execution.o h etfcto atm Vh. W tt itts e
and tlere"for reuest por fther "L oto-obtain those
certificati os. My client may seek not i iation by a Japanese
notary which will roquire translating the answers to
interrogatories into Japanese. Please let a* know if the

I

'.0

I)

4

I

4%
zr



CmLSsion would accept a simple declaration by the Japanese
members of the Board regarding the answers to interrogatories.

Very truly yours,

GRANT Y. M. CHUN
GILBERT S. COLONM-AGAAM

0 1 CIWA: f n
1c.

cc: Y. Nt~hia



1, ?AIUSUE KINOSHITA, state that Z have read the

answers to interrogatories and that the avers are t * and
correct to the best of my knowll*d

TAISH41 11108191TA

On this /f14 day ofT ., 19 (

before - personally appea red to me vn

to be the person described in anwho executed the foregoing
instrument, and acknowledged that he executed the same as his
free act and deed.

Cocaty a"5at

My corniaslo as, All



V4!

STATh OF HAWAI )
SS.

COUNTY OF MAUI )

On this /___day of February, 1994, before me

appeared '/qsmo NsA;c/a and -

satisfactorily proven to me, who, by me duly sworn, did say

that they are the AS5;sfitn4 /(eqc?"rrr and

, respectively, of SPORTS SHINKO (PUKALANI)

CO., LTD., a Hawaii corporation, and the said officers

acknowledged said instrument to be the free act and deed of

said corporation.

Nor ioublic. State of Hawaii

My comiusion expires:- 4J - A / -



12. Identify the source of funds used to make the
contributions identified above, including from which account
(bank and account number) the contributions were made and the
sources of funds for this account.

The funds came from Sports Shinko account no. 65-
009919 at the Bank of Hawaii. The funds are from local
revenues. In 1989 to 1991, Sports Shinko generated the
following revenue from its golf course operations:
$1,392,697.87, $1,757,715.82, and $2,713,308.14. Balance
Sheets for the relevant years have been produced.

13. Identify the persons who supervise, manage, review,
or are vested with -.he power tc vote on the sele.ticn of, those
person within the corporation with the authority to make
contributions. Include the nationality status of each person
identified.

Mr. Toshio Kinoshita Japanese
Mr. Takeshi Kinoshita Japanese admitted in a

managerial capacity
Mr. Franklin K. Mukai American
Mr. Iwane Yamamoto Japanese -

14. Produce all other documents in your possession that
refer, relate, or in any way pertain to Sports Shtnko
contributions, including but not limited to lettes, enelopes,
msam, internal correspondence, notes of telophone
convrsations, and records of oral and/or written
comi£cations.

All documents are included in our answers to
interrogatories 6 and 9 above, except for Sports Shinko's
initial response to the Federal Election Commission complaint.

15. Identify each person answering these questions, the
length of time he or she has been associated with you, and all
positions hold with you.

Yasuo Nishida, Assistant Treasurer. Mr. Nishida has
been with Sports Shinko Pukalani since 1987. Mr. Nishida
transmitted information received from r. Tauglo Fukuda, Mr.
Toshio Kinoshita, Mr. Takeshi Kinoshita, Mr. Koichi Soejima and
Mr. Tomio Kawasaki. Gilbert S. Coloma-Agaran, counsel.

SPORTS SHINKO (PUKALANI) CO., LTD.

BY A

Nam YASUO NiswiQA
Its: h5SJsTAN TaXAs3e.



MARCH 2, 1994
Qtant Y. N. Chun, Req.
O-lbrt S. Coloma-garan, Esq.
Carlsmith sell Wichman Murray Case Mukai a Ichiki
2145 Will* Street, Suite 201
Nailuku, Maui, HI 96793

RE: MUR 3460
Sports Shinko (Pukalani)

Co., Ltd.
Tomio Kawasaki
Takeshi Kinoshita
Toshio Kinoshita
Koichi Soejima

Dear Messrs. Chun and Coloma-Agaran:

This is in response to your letter dated February 15, 1994 in
whlch ',yu ,prOided itotarised certifications by Ta*e"I 'IEOmft4.t r

*", i t Witeida on behalf of Sports Shinko (Puke1 CO Ltd.
as t wtitbr the Commission would ...
1* 31by f o Immosoki, Toshio Kinoshit.

LdP * W""'Ver to the interrogatOttes,. v** !- the
".1.+i;9t+! tithe Commission would 1 .. -i+ .+ .r

*iathetfy Include language ftat t y j *

W i~o*~ teine tateentsas soon es pe~#~ta
-Gtu* tr-l Counsel may conclude It* maiyi o

yo. u*ti Ofts' reO t and make further reco 1 6dat *6-tO the
C m i toward 'e rolution of this matter.

If you hove any questions, please contact me at (202)219-3400.

Sincerely,

Mark Allen
Attorney



April 5. 1994
WAS"MGTON. D-C, OPr1C

TYCLPHONM (RW Sas -MOo
FAx (am$ 506406

NAPOLVI O97CC

TELEPHONC (gS 53aSO
MAX 4Ms) 074-asSO

Mark Allen, Esq.assisat General Counsel
efral IScto COR.

99 R.- St IN. OMV.
Vsshipo9woU1. D.,C* 40"3 j_3

Z

I p -,

20 h oeai'o d * U ia and

3. th* Deltra to1-4 ~ ~ t

As discussed ft OW;11 in oith you
these declar ocm by the a1990-ofSports Shinko
Pukaleni are s itted in.. place off ifttions for the

response to interrogatories sint toyVf in this matter on
August 27, 1993. As you inStructed, the declaration of the
three directors includes language that they made the statements
under penalty of perjury.



Than you for your cooperation and patience.

if you have any questions, please do not hesitate to
contact me.

Very truly yours,

Gil-bert S. Co1 Agtaran

Soa xt& Mink (Pukeisni) Co.. Ltd.
0r1 ....... .

1TIT

**001O



I , OSS~ *state under penal#, of perjury..

tuMt the Aswrs ta atrrogatories sent to the Federal

Eleaction COiision On August 27. 1993 in MUR 3460 are true

and correct to the best of my knowledge.

DATED: 77a~i, ?VV~

__J4IIIW44&
TONIO KAWASAKI

C%4

.0

C>.



4. A.M state under penalty of PYrluW7,

that tba- mhmrs to Int oatories sent to the Federal

Election Comission on August 27, 1993 in MUR 3460 are true

and correct to th best of my knowledge.

DATED:

TOSHIO KINOSHITA

NO

'0

C*)



I. ~ZC~ UJDA.state under penalty of PerjurYs,

that the iMAW ' to Interrogatories sent to the Federal

Election comission on August 27. 1993 in MUR 3460 are true

and correct to the best of my knowledge.

DATED: 4UA4/. -2. 2 ,/

£KOICIEJIK*

SP5H14030001..GCA

'C

o,



Zn the Natter of )

Sporto Shinko (Pukalani) Co., Ltd. ) RUa 3460
et al.

GONNAL COWI3L'8 RaORT

I. SACKGaUnD

On December 20, 1993, the Commission revoted to find reason

to believe that Sports Shinko (Pukalani) Co., Ltd., Toshio

Kinoshita, Takeshi Kinoshita, Tomio Kawasaki, Roichi Soejima,

Friends of Vince Bagoyo, Jr., Friends of Joe Tanaka, Friends of
t) Alice Lee, Friends of Rick Nedina, the Campaign of Goro Hokama,

NO and the Campaign of Pat Kawano each violated 2 U.S4.C, S t 441*.

This Office now recommends that the Comiosion eter lteio

pre-probable aouse eonoiliation with some.etae

o further aCtion regardinq others.

Spoirtst Shieko :(Dukalani) Co. -L6W. t #pfi.tEno)sa ''

Hawaii corporation whose ultimate patents are foreign

corporations. Towhio Kinoshita, Takeshi Kjnoita, 'omio

Kawasaki, and Koichi Soejima are foreign national directors of

Sports Shinko. The Friends of Vince Bagoyot Jr., Friends of Joe

Tanaka, Friends of Alice Lee, Friends of Rick Nedina, the Campaign

of Goro Hokama, and the Campaign of Pat Kawano are local

committees that each received contributions from Sports Shinko.

The reason to believe findings were based on the apparent

impermissibility of Sports Shinko's contributions due to the

foreign national directors' participation in the making of the



4E I

omailti, l Vei tial tot a ~ ~~kt

the Comm Itt s, and fundin tbe osimt"Go~ h ete

Counse 0l Repot dated 0une 4t 119 IMun 1993W- I rt) Advloory

opinion 1990-8; 11 COF.R. I 110.4(a)(3).

The investigation In this matter has shovn that Sports Shinko

made the following contributions to the respondent recipient

committees:1/

recipient date amount

Friends of Vince bagoyo, Jr. 10-13-90 $100
NO5-06-91 S00

Campaign of Gor* Rokama 10-13-90 1,000
Capaign of Pat Lawanio 12-09-09 152(i-knd

10-13-90 100
Oh- friends of ,Ali00 .ee 10-1)0 *0

Fpriends of RiCk'Aftema 1-39
'of. •  vo b ,.+1

5+bWU
+
... UYA W • i * ++ w w w + + ' + # * +i ! " '+

'

totaling $5400. to tou nonoepoadeat o tteos. U00 VR5i rt,

tI.C. Overall, gpots shinko made $1OM2 In oontribotIonsol/ of

which $7,1S2 was refunded.

A. SIrt. and itddiretorsr

Sports Shinko and Its directors responded to this Office's

1/ The contribution dates are those identified in Sports
Ihinko's response. The dates used in the June 1993 Report,
page 6, were taken from the recipient couittees.

2/ This total excludes an October 13, 1990 contribution to the
Friends of David Norihara where the contribution check was never
cashed and the transaction was voided.

ol



d61e Foty r0uets on August 27.1' 1# 3. tuay 23, 1994, and

April5, 194. On December 20,993," theb no'ssion denied Sports

Shinko's pre-probable cause conciliation request. The

investigation in this matter has shown that Sports Shinko is 100%

owned by Sports Shinko (Hawaii) Co., Ltd., a Hawaii corporation,

which is 100% owned by Sports Shinko (U.S.A.) Co., Ltd., a

Delaware corporation which is in turn owned by 13 Japanese

corporations (Attachment 1, page 14). In light of Sports Shinko's

status as a domestic subsidiary of foreign parents, this Office

considers the nationality status of the contribution

decision-makers and the source of the funds used for the
%0

contributions. See 11 C.F.R. 1 l10.4(a)l A.O.s 1992-16; 1990-8.

1. Coa1ributimet Decisos-_k -

co Sports Shinko described its contributioa process as

t coststia of its sole U.S. citisen aretore, Franklin Hukai,

deoidifng on the amount and the reoi4lont .t the contribution in

coAmsltation with V. S. citlsen *ttot"e'yl tin Luna,
0 (Attaeoeent 1, page 16).- Sports Shinko asserts that Mesrs.

Nukai and Lena were the sole authorlsers of any political

contributions and that no foreign nationals exercised

decision-making control over Mr. Mukai or participated in any

manner in decisions related to the contributions. The checks were

"issued" by Sports Shinko foreign national treasurer/general

3/ The complaint in this matter contained allegations against
Both Messrs. Mukai and Luna. On June 22, 1993, the Commission
found no reason to believe that either individual violated
2 U.S.C. SS 441e or 441f.



44.

16166et Taso MishidaYO and may have bee* physically typed lor

1ptlnted by a U.S. citi en bookkeeper (Attachment 1, page 16). Nw.

Nukai signed thd contribution checks. No person could override

fr. Mukai's contribution decisions, although the board of

directors could revoke Mr. Mukai's authority (d.).-

Regarding the signing of the contribution checks, it appears

that Yasuo Nishida had sole signature authority and wrote to the

Bank of Hawaii authorizing Franklin Mukai to sign checks for the

periods October 15, 1990 through October 21, 1990 and November 14,

1991 through November 19, 1991 (Attachment 1, pages 16, 50-51).

Mr. Mukai dated nine contribution checks October 13, 1990, prior

to the first authorization period, and two other contributions, in

Match 1991 and May 1991, outside the periods. In fact, only one

cO of Sports Shinko's contributions was made during either priod, in

") November 1991. / See the contribution charts at pge 2, . and

4/ Mr. Nilhida was treasurer until D 1el"r 31, 1990, and has
served as assistant treasurer since that time. se was identified
in the complaint as a director and this Office notified-him of the
complaint. Because he was not one of the individuals who signed
the Directors" Resolution authorizing the contribution activity,
the Comission took no action regarding Mr. lishida. In fact,
Sports Shinko did not identify Mr. Nishida as ever serving as a
director during the period January 1989 to the present
(Attachment 1, page 12).

5/ Sports Shinko provided copies of the contribution checks but
no check registers or other corporate forms regarding any check
approval process.

6/ Regarding the December 1989 $152 in-kind contribution to the
Campaign of Pat Kawano, Sports Shinko does acknowledge that Yasuo
Nishida provided complimentary rounds of golf in response to a
request for golf tournament prizes. Sports Shinko claims that
Mr. Nishida was not aware that the rounds of golf were to be used
in connection with a political fundraising event (Attachment 1,
page 16).



0"I* Is Zn light of the twospeciftc, limited

"athorizsation periods, this Office assumes that Sr. Nukai did ot

otherwise have signature authority. Mr. Mukai signing the

contribution checks when he lacked the authority to do so lends an

appearance of artificiality to Sports Shinko's contribution

mechanism.

More broadly, this Office questions whether Sports Shinko's

foreign nationals were in fact insulated from the contribution

process. Sports Shinko's foreign national treasurer specifically

authorized a U.S. citizen to sign checks for limited periods

during which contributions were to be made and this same foreign

national issued the checks, possibly a dynamic where foreign

nationals effectively decided to make contributions and tha used

a U.S. cititen to etry out that purpose. Cf. Advisory,- ....

190-8 (foreignnationals will abstain from voting on the

seloetioa of -in41V1uals to operate a PAC and eerciee

d eoeion-nktng authority with respect to PAC contributim), fn

sum, Sports Shinko's contribution process appears to have involved

foreign nationals and so is in violation of section 441e.

Regarding treasurer Yasuo Nishida, in addition to his role of

authorizing Franklin lukai to sign checks, Mr. Nishida "issued"

the contribution checks. Although Sports Shinko does not state

the precise meaning of this activity, between this "issuing" and

his role of authorizing Franklin Mukai to sign contribution

checks, this Office questions whether Mr. Nishida was in fact

removed from the contribution process. In light of the focus of

this matter on the respondent foreign national directors and their



more overt role, however, fee n tir, this Office oakes no

recovmendation regarding Yasuo Wlshida.

In addition to the contribution mechanism described above, we

consider the Sports Shinko directors' roles. The directors

authorized a "contribution committee" to make political and

charitable contributions. The directors' resolution memorializing

this decision states that it is effective October 1, 1990, and is

signed by all five directors at that time, Toshio Kinoshita,

Takeshi Kinoshita, Tomio Kawasaki, Franklin Nukai, and Koichi

SoeJima (Attachment 1, page 2). This resolution created the

C committee and funded its political and charitable contributions

account in the amount of $50,000. The directors granted the

committee sole discretion over the disbursement of the mde in

Co the account. Director Franklin Mukal was appointed as tb e

1) member of the committee, to conault with attorney Martin Klis,

Although the resolution's effective date is, October Z, 1# O,

andirector Fraklin Nukai signed the resolution "in late 1q91 or

early 1992" and the four foreign national directors siged the

resolution in Match 1992, long after the contributions and'after

the complaint in this matter (Attachment 1, page 17).7_/ This

Office does not consider this circumstance to alter the conclusion

that the foreign national directors were involved in the making of

the contributions. Through the resolution, the directors injected

themselves into the contribution process, effectively ratifying

the contributions. In fact, directors Toshio Kinoshita, Takeshi

7/ In fact, one signatory, Toio Kawasaki, was no longer a
girector when he signed the document in 1992.



Klnoshita, Tom Kasaki, and goichi SoejiVa held positions 'of

Sports Shinko president, vice-ptetldent, vice-presid ,and

secretary, respectively, at the time of the contributions, leading

this Office to conclude that they were aware of the contributions

(Attachment 1, page 12).

Counsel for Sports Shinko and the foreign national directors

states that Sports Shinko's contributions were permissible 
under

A.O. 1989-29 but that counsel was "not aware" of A.O. 1990-8 which

preceded the contributions in this matter and is on point

regarding foreign national directors voting on matters 
concerning

the contribution committee (Attachment 1, page 10). 
Contrary to

Sports Shinkots analysis, however, it appears that their

contributions are not even pe.rmissible under A.O. 190629. In

this Opinion, the Commission stated that no fo-reign nationel

U71 including directors, officers, or other peronnel of th. cow mny

comld participate In any desaions by the eoayato: 0ntribute to

its PAC or to other comittieS or campaigns for office. Sptto

Shinko's foreign national directors did participate in decisions

to contribute to the contribution comittee by voting to fund 
the

contribution committee in the amount of $S0,000.

As the June 1993 Report analyzed fully, Advisory Opinions

1990-8 and 1992-16 are even more directly on point. See June 1993

Report, pages 12-13. As set out in that report, Sports Shinko's

directors clearly participated in the making of the contributions

and this liability extends to the directors themselves. 
See June

1993 Report pages 13-15. Thus it appears that Sports Shinko,

Toshio Kinoshita, Takeshi Kinoshita, Tomio Kawasaki, and 
Koichi



Boe:Jima eah vIolated 2 I.S.C. S 441w.

20 Contribution YOd

in addition to the decision-making issue, the Coimission

considers the source of funds used for the contributions. See

A.O. 1992-16; A.O. 1990-8. Sports Shinko stated that it did not

receive any transfers from its parents since 1989 and that its

earnings from the golf course for the years 1989, 1990, and 1991

were more than $1.3 million, $1.7 million, and $2.7 million,

respectively, far in excess of the $12,652 contribution total for

that period (Attachment 1, pages 54, 69, 82). While it appears

that Sports Shinko may satisfy the funding analysis, in light of

the above analysis of the contribution decision-making, it appears

that Sports Shinko's contributions were made in violation of

section 441e.

3. COncIliation
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Ow d betr 13,10 M $Oto 'Ski ko ~bt*t*b

anid' the 6 ~ f'a ~ *o~ * &jtwb

$SO0 c"On tbutiooiduring 1991 to the f tl id off VIOM goyo, Jr.

and the Friends of Rick Kedina. This Office "ent div~ery

roquests on July 1 1993, sepS abe r 16, 1993, and Jamir 1 7, 1994

to the committees in order to determine whether refunds had been

made and whether there may have been a connection with Sports

Shinko. All six committees responded (Attachment 2).

Significantly, all six committees have refunded the contributions

received from Sports Shinko.

All six committees stated that they did not solicit the 1990

contributions and that counsel for Sports Shinko assured them of



the legality of the contributions (Attachent 2, pages 1. 14 1$4

19, 20, 22, 24, 27, 30, 41, SO, and 54).!-  All the cowit eEtiso

stated that they did not know that foreign nationals had

participated in the making of the contributions and had no

knowledge of Sports Shinkoes internal operations or its corporate

structure 13/

Regarding the two 1991 contributions, Sports Shinko's

response included solicitation letters from Friends of Vince

Bagoyo, Jr., and Friends of Rick Medina, dated March 14, 1991 and

November 7, 1991, respectively (Attachment 1, pages 48-49).

Sports Shinko's second contributions to these committees were

dated may 6, 1991 and November 18, 1991, respectively. The bagoyo

Committee states that they are not sure whether the 1991

contribution was solicited or whether the flyer/solita1tt*o to

the golf outing fundroser was seat directly to Sport*hM***o

(Attachment 2, pages 14-15). The Nedina Comttee .@*14c14 the

1991 contribution by letter to Sports Shinko mantgr Y ishIda

12/ It appears that Sports Shinko's assurance took place both at
Tfie tine of the contributions and after the complaint was filed.
For example, the Rawano, Medina, and Tanaka Committees stated that
they accepted the contributions based on the assurances of Sports
Shinko's counsel (Attachment 2, pages 20, 30, and 50). In
addition, Sports Shinko's counsel states in a written opinion that
had been requested by the Medina Committee after the complaint
that Sports Shinko "informed (Medina) and several others" who
inquired at the time of the contributions "that these campaign
contributions were made in accordance with the applicable federal
campaign spending laws and guidelines" (Attachment 2, page 33).

13/ The similarity of the responses appears to indicate
communication between respondents. Some of the committee
responses explicitly refer to communication from Sports Shinko
after the reason to believe notifications (Attachment 2, pages 2
and 16). This Office's information does not indicate that the
communication was for the purpose of misleading the Commission.



(Attachment 2, page 46). fT* Comittees response Indicetes' -tbM

the solicitation was probably seat based:on the 190 contribtlba

(Atttachnent 2, page 41).

Even considering the 1991 solicitations, which may have been

simply based on the 1990 contributions, this Office's

investigation has not revealed any significant connection between

sports Shinko and any of the committees. The only Sports Shinko

individuals named in the responses are Martin Luna, who assured

the committees of the legality of the contributions and may have

hand delivered at least one of the 1990 contribution checks, and

CO Yasuo Nishida, in his capacity as Sports Shinko country club

manager (Attachment 2, page 42).14/

Although all of the committees received contributions

apparently in violation of section 441e, in light of the smal

oosmte involved, i.e., no comittee received more than $1,50O0,

tho cepwofto refunds, and the apparent lack of a signifivant

eonaectlon betwe** the committees and Sports Shtnko, this Oflt*ne

reamonds that the Commission take no further action and close

the file regarding Friends of Vince Dagoyo, Jr., Friends of Joe

14/ The Medina Committee provided a copy of a July 5, 1991
complaint by Paul Elkins to the Maui County Board of Ethics,
alleging a conflict of interest on the part of several of the
county councilmembers whose committees are respondents in this
matter. Specifically, the complaint alleges that certain members
of the Council played golf for free at Sports Shinko's Pukalani
Country Club and received campaign contributions from Sports
Shinko while the Council was considering "various ordinances and
resolutions relating to Sports Shinko and its plans to build a
hotel..." (Attachment 2, page 35). The Nedina and Tanaka
Committees provided copies of May 14, 1992 notifications that the
Board concluded that a violation could not be found (Attachment 2,
pages 34 and 52).



Tanaka, Friends of Alice Lee, Frido 0ick gedi.nsd, no the e i

of Goro Bokama, and the Campaign of Pat a*ano.

C. Non-respondent Retipients

In addition to the six respondent recipient committees above,

sports Shinko identified contributions to four committees totaling

$5,500:

recipient date amount

Friends of Rosalyn Baker 3-14-91 1,000
Campaign of Elmer F. Cravalho 10-13-90 2,000
Campaign of Thomas 16,Morrow 10-13-90 500
Citizens for Waihe.- 10-13-90 2,000

As discussed supra, when this matter closes this Office will

notify these committees and ask them to repay the afOunt of the

contributions to the U.S. Treasury in place of making reAMds to

Sports Shinko.

III, WICK

1. Enter into conciliation with Srttowa S so
Ltd.. Toshio KinK1shita, Tokeshi I A ?iO
Koichi SeoojA prior: to a finding, of p+!RS#! u 'V..

2. Take no further action and close theti-l r.qr4*tgs-Wriends
of Vince Bagoyo, Jr., Friends of Joe Tokai, Fri*"i_9: f A Alice
Lee, Friends of Rick Medina, the Campai.n of Goro :+-.ks, and
the Campaign of Pat Kawano.

16/ This recipient was also a respondent in MUR 2892; the
Commission closed the file regarding Citizens for Waihee in that
matter on April 13, 1994.
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Attachments
1. Sports Shinko and directors' responses
2. Recipient committees' responses
3. Proposed conciliation agreement

Staff assigned: Mark Allen
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- *V3 M PlUALK.LETItoN vawuceeE4

In the Ntter of

Sports Shinko (Pukalani) Co., Ltd.,
et al.

NUR 3460

CERTIFICATION

I, Marjorie . gmons, Secretary of the Federal 31ection

0oMsoton, d-:40 t#by certify that on June 9, 194v the

Co *i * d by a vote of 4-2 to take the 1ollv0t

r tO a fiudtaf ofts

2. ? ak ,lutther action and cIose the ftile
ter t friends of vine* 5aoyo, Jr.,
FCAM t of Joe Tanaka, Friends of Alice Lee,
Friends of Rick Nedina, the Campaign of Goro
Eokama, and the Campaign of Pat Kawano.

(continued)

I



ra uleetloft Comission
'IficetIon for XUR 3460
9, 1994

3. Approve the conciliation agreement and the

appropriate letters, as recommended in the

General Counsel's Report dated June 7, 1994.

Commissioners McDonald, McGarry, Potter, and Thomas 
voted

affirmatively for the decision; Commissioners Aikens 
and

Zlliott dissented.

Attest:

X1, z#0014d, in the Secretariat:
Ctiiiilat@d to the CoUSission:
Dedline for vote:

Tues.. JMune7, 1994 t7 l P*
Thurs., June 7, 1994 4s0# A.
Thurs., 0June 9,0 1994 4496, #AL

ack



FWERAL ELECTION COMMISSION,
WASHINGTON D C .A4bI

JUNE 13, 19g4

Ms. Alice Lee
Friends of Alice Lee
rost Office box 1606
Kahulul, Hawaii 96732

RE: MUR 3460
Friends of Alice Lee

Dear Ms. Lee:

The Federal Election Commission found reason to believe that
the Friends of Alice Lee ("the Committee") violated 2 U.S.C.
5 441s. The Commission emphasises that it takes very seriously

Nr the application of section 441. to state and local, as well as

federal, election campaigns. However, after considering the

co circumstances of the matter, the Commission determined on June 9,

1994, to take no further action against the Committee. and closed
06 the file as it pertains to the Committee. The file will b 'made

public within 30 days after this matter has been closed with
respect to *11 other respondents involved.

0 ou are , aw ,-  that the conf eat.fty. prvielon* of

Y441e to r,i-*0 €oti btions (tom ot s wh i t1C. of

foreign natinl corporations Otre 1) forelig .vati .Mal

individual,-participate in election-relsted aotivi-ti6 .such .s

decisions tOncerning the making of contributions or the
administtation of, a politi al committee, or 2) the cOntrtbution
funds are not domestically-derived. See 11 C.F.R. S 110,4(a)(3);
Advisory Opinions 1992-16, 1990-8, anCT1989-20. You- should take

immediate stops to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. in

addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations.

If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

Mark Allen
Attorney



FEM~AL ELECTION COMM$ON
WASHIN(TON. D C -4 I

JU4 13, 1"94

lir. Rick Medina
Friends of Rick Redina
373 Liholiho St.
Woiluku, Hawaii 96793

RE: MUR 3460
Friends of Rick Medina

Dear Mr. Medina:

The Federal Election Commission found reason to believe that
the Friends of Rick Medina (*the Committee*) violated 2 U.s.C.
S 441e. The Commission emphasizes that it takes very seriously
the application of section 441e to stat*e and local, as well as
federal, election campaigns. However, after considering the
circumstances of the matter, the Commission determined on June 9,
1994, to take no futher action against the Committee, and closed
the file as it pertains to the Committee. The file will be made
public within 30 days after this mtter hat been closed wtth
reapect to all otber respondonts Involved.

You :re a4etod thot the co*f 1.ati11t* provi0ns of
0' ..C. 5 4 17(a)12)'4) ellpl dhr ct t l

repodetsat.. twontei silon Will
no fy you, AWe th si41Il b w* Zs4

The o~wtsil t.1-eyu ht~ t '1 vioie0tioa of I 0.04,cla
1 441e to 1eceivo e ,ot-tibutivas- frto. dou0s~t4#*1i diatieS of
foreign national cotpo ations where 1) foreignb "tional
individuals participate in election-related activi ties such as
decisions concerning the makiag of contributions or the
Administration of a poliItical coInttee, or 2) the contribution
funds are not domestically-derived. See 11 C.1.R. 1 110.4(a)(3);
Advisory Opinions 1992-16, 1990-6, anr"T99-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations.

If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

Mark Allen
Attorney



FEDt-RAL ELECTION1 COMMISSION.
WASHI CT O 0C 2WPI

JUNE 13, 199.

Mr. Patrick S. Rawano
Campaign of Pat Ravano
200 S. High Street
WaLluku, Hawaii 96793

RE: RUR 3460

Campaign of Pat Kawano

Dear Mr. Kavano:

The Federal Election Commission found reason to believe that

the Campaign of Pat Kawano ("the Committee') violated 2 U.S.C.
1 441e. The Commission emphasizes that it takes very seriously
the application of section 441e to state and local, as well as
federal, election campaigns. However, after considering the
circumstances of the matter, the Commission d4termined on June 9,
1994, to take no further action against the CommIt te# and closed
the file as it pertains to -the Committee. Thwe fIle vill be mde
public withint 30 days after this matter:t;has 'en closed with
respect to al1 otber reo"Unts involved..

You are advised tet' the c t lt- of
2UiS.C 0 -37g()l2)4At still ith tC pkt to ,al l
rnondents s l A v d te in Le tion matd i ft* comitsi will
notifyo you Vtie.e nhe ile W hbee* e4.or h

The- Co*i'"ea.da u that i-t'.I Vte"U* i of; 2, .SX0
9 :4410 -to 40*1*64 cotributi4ds ftO 'dk@out 0e ieis of
foreign national corporations where 1)W g~en s*etonlI
Individuals participate'ft in lection-rel*te4 octivitit such as
decisions, concerning the making of cont-ti buttons, -or the
administration of a litical citte, or 3) the contribution
funds are not domestically-derived. See 11 C.i-. S 110.4(a)(3);
Advisory Opinions 1992-16, 1990-6, anl1949-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations.

If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

YvA~ ()iRV
Mark Allen
Attorney



FEDRAL ELECTICON COMM% ..
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Ar. Joe Tanaka
Friends of Joe Tanaka
213 Niihau Street
Kahului, Hawaii 96732

iE: 1UR 3460

Friends of Joe Tanaka

Dear Mr. Tanaka:

The Federal Election Commission found reason to believe that
the Friends of Joe Tanaka ("the Comittee') violated 2 U.S.C.
S 441e. The Commission emphasises that it takes very seriously
the application of section 441e to state and local, as well as
federal, election campaigns. However, after considering the
circumstances of the matter, the Commission determined aon June 9,
1994, to take no further action against the Committee,-'nd closed
the file as it pertains to the C ttee. The file* will1- be*ade
public within 30 days after this'mattet has been closedvith
respect to all other resPondets involed.

You are advisTd-that te pio f
IU.S.C. I' 4'379(a(l)A "tl ~Z ~th r t:* l

notify you whenh entire i v# teI two,"

The Commi-ssiont*. 0you At- it-'r '40 a9 2'Iti of3 .SC.
5 441e to receive cnttftoin d ...ti@ 5 Ii f, of
foreign national corporations wbee 1) fo*1 national
individuals participate. in election-rea- tedacvities such as
decisions concerning the makia% of touttibutit or the
administration of a-politieamittoe, or 2) the coOtti-bution
funds are not donestically-derived. e 11 C.F.R. S 11004(a)(3);
Advisory Opinions 1992-16, 19904, ani99-20. You should take
immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In
addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations.

If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

Mark Allen
Attorney
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M. Vince Bagoyo, Jr.
Friends of Vince bagoyo
P.O. Box 1235
Wailuku, Maui, Hawaii 96793

RE: RUR 3460
Friends of Vince Bagoyo

Dear Mr. Bagoyo:

The Federal Election Commission found reason to believe that

the Friends of Vince Bagoyo ('the Committee') violated 2 U.S.C.

9 441e. The Commission emphaslses that it takes very seriously
the application of section 441e to state and local, as well as

federal, election campaigns. However, after considering the
circumstances of the matter, the Commission determined on JNe 9,
1994, to take no further action against the Committee, en closed
the file as it pertains to the Committee. The file viii 1bemade
public within 30 days after this matter has been closed vith
respect to a11 otbr respon4 ets involved.

You are advisod that the eonfndeatZty provi iiaS of
I U.S.C. 'A 43(~ I ~A)fl '11 1 hee~tt
r ¢,spndents ;still inol ;d L,~ is ~mt~ttr C 1* 'L. t .Cm ion Vill
notify you wbee the 6"e,, lw baa. -been dmed-  3

TheCsisf eii O t"at It ~&~1t~Q .C
S 441e to receive tootti1 tM e;tid sbt4~&ime of

foreign national corpotationb, tee 1) firmign natioal
individuals participate in election-related activities such as
decisions concrning the aking of conttibutions or the
administration ofa polltiael mittee, or 2) the cotribution.
funds are not domestically-derived 11 CO.F.I S 1104(a)(3);
Advisory Opinions 1992-16, 1990-6. and-9S9-20. You should take
imediate steps to insure that -contributions from domestic
subsidiaries do not in any way involve foreign nationals. in

addition, the Commission suggests that you include a statement
regarding the section 441e ban in future fundraising
solicitations.

If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

mark Allen
Attorney



FEDERAL ELECTION COMMISSION
WASIUNCTO. DC O*1

JWte13 1994

or. Goro Hokama
Campaign of Goro Hokam
Box H
Lanai City. Hawaii 96753

RE: MUR 3460
Campaign of Goro Hokana

Dear Mr. Hokama:

The Federal Election Commission found reason to believe that

the Campaign of Goro Hokama ('the Committee") violated 2 U.S.C.
j 441e. The Commission emphasise that it takes very seriously

the application of section 441e to state and local, as well as
federal, election campaigns. However, after considering the

circumstances of the matter, the Commission determined on June 9,
1994, to take no further action against the Committee. and closed

the file as it pertains to the Comittee. The file will be made
public within 30 days aftet this matter has been clo"d with

respect to all other respondots ivolved.

You are advised that the gonietltV provittons of
2 u.s.c. S 4r7()(l2)(A) ,tll apply bt t to all
r~lpoadentosat ill involvwd in tbi 00es 1h isl*on will
notiify you when the entire- tile aOii~l4

The Commission r alnd*0 row" tat -it Is, a. viao of 1: 0.S.C.
S 4421 to receive O nt4iib

-
rm iotefrii  tic s ibeidiati s . of

foreign national corporations, where 1) foreign nattooal
individuals participate in election-related activities such as

decisions concerning the making 'of contributions or the
administration of a political comittee, orr2) the contribution
funds are not domestically-derived. See 11,C...Iko S 210.4(a)(3);

Advisory Opinions 1992-16, 1990-6, anF-T999-20. You should-take

immediate steps to insure that contributions from domestic
subsidiaries do not in any way involve foreign nationals. In

addition, the Commission suggests that you include a statement

regarding the section 441e ban in future fundraising
solicitations.

If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

mark Allen
Attorney



ffN Et* EL:IE CT1N COMMISSION

S WA*9*P4CION04 VC XSeb1

JUNE 13, 1994

Gtint y. N. Chun, Rsq.
Carlsmith 3all Wichatn Murray Case Mukal 4 Ichiki
2145 Wells Street, 8lte 201
Wailuku, maui, 3! 96793

RE: MUR 3460
Sports Shinko (Pukalani)

Co., Ltd.
Tomio Kawasaki
Takeshi Kinoshita
Toshio Kinoshita
Koichi Soejima

Dear Mr. Chun:

election Commission found that there is *-*ason to
-believe Sports :Shisko )Co., Ltd., Tomio awS% ,,.
?el.~ht ob|a,: , 5T0e€ 0inoshita, and Koichi S€o.e.i&ar *Ch

S... 44 At your request, on Jun*. 9 94t
I** itnto negotiations dt*ot4 tw.

11*1 ',t 0*60"t In settlement 'of. th-lE matter
ta g 1 1-p e.bl cause to believe.

ftlton agreement covering ,Spors Shlnko
c. ommi the-Comission has! 4a 4 In

t ttI *~~ f your clients agree Ift witlhl
Of of tha aent. please sigjn 'and. -it-'rA i t

4aln" ,th the eivol -jty. to the Commission. In light of the
fact ha t cOno-lition negotiations# prior to a finding of

po e cmte to believe. are limited to a maximum of 30 days.
you shotild rou tO this notification as soon as possible.

If you have any questions or suggestions for changes in the
agreement, or if you vith to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact me
at (202) 219-3400.

Sincerely,

Mark Allen
Attorney

enclosure
Conciliation Agreement
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5VS flU FEEA L3~C~

Zn the Matter of)

Sports Shinko (Pukalani) Co., Ltd. ) MUN 3460
et al.

GENERAL COUNSEL'8 I IPORT

I.° BACKGROUND

On June 9, 1994, the Commission entered into pre-probable

cause conciliation with Sports Shinko (Pukalani) Co., Ltd., Toshio

Kinoshita, Takeshi Kinoshita, Tomio Kawasaki, and Koichi Soejima

in connection with these respondents' violations of 2 U.S.C.

5 441e.

. KANYSIS

The Commission approved an agreouent e6vering, Sports Shinko

and its four foreign notional directors that i.elmae1.d a

civil penalty.



oK
Nr

The General Counsel's Report dated June 7, 1994, noted four

non-respondent committees' receipt of impermissible contributions

from Sports Shinko: Friends of Rosalyn Baker ($1,000), Campaign

of Elmer F. Cravalho ($2,000), Campaign of Thomas P. Morrow

($500), and Citizens for Waihee ($2,000). This Office noted in

I



trat report that when this matter closes we would notify the

oittees and instruct then to disgorge the contributions tO the

U.S. Treasury. This Office obtained information from the 8tvail

Campaign Spending Commission that the Cravalho Committee

terminated. Therefore, this Office will notify the three active

non-respondent committees by letters identifying the contributions

and instructing the committees to disgorge the contributions to

the U.S. Treasury in care of the Commission. This Office

recommends that the Commission approve the sample letter at

Attachment 2J/

IV. 3UCMNUATIOUS

1. Accept the attached conciliation agreement with Sports
Shinko (Pukalani) Co., Ltd., Toshio Kinoshita, Takeshi Rtiuhita,
Tomio Kawasaki, and Koichi Soejima.

2. Close the file.

3. Approve the appropriate letters and the attachod 6su1l.
letter to the non-rospOadent reciplent committees.

General Counsel

Attachment
1. Proposed Conciliation Agreement
2. Sample letter to non-respondent recipient committees

Staff Assigned: Mark Allen

2/ In MUR 2892 (Friends of Frank Fasi), the Commission recently
approved letters to non-respondent committees instructing
disgorgement or refunds. As explained in the MUR 3460 General
Counsel's Report dated June 7, 1994, this Office intends to
instruct disgorgement instead of refunds in order to prevent a
windfall to Sports Shinko, i.e., receiving refunds at the time it
pays a civil penalty for violation of the Act.
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In the Ratter of

Sports Shinko (Pukalani) Co., Ltd.,
et al.

) MUR 3460

CIRTI FICATON

I, Marjorie W. Emons, Secretary of the Federal Election

Commission, do hereby certify that on August 16, 1994, the

Commission decided by a vote of 6-0 to take the following

actions in HU 3460:

1. Accept the conciliation agreement with Sports
Shinko (Pukalani) Co., Ltd., Toshio
Kinoshita, Takeshi Kinoshita, Tmsio Kawasaki,
and Koichi Soejim, as reco maed in the
General Counsel's Report dated Auguat 12,1994.

2. Close the file.

3. A ope the apropI*te letters and te !
sakple letet to the .. mree eteit

c~uait~e Oft ,e~me I~ &'he
Coua~~~ecis -- Rec"r d-ed 0ue 3 94

Commissioners Aikens, Ulliott HcDonald, NcGarry ,tOtter,

and Thomas voted affirmatively for the decision.

Attest:

I f-
ec tary of the Comission

Received in the Secretariat: Fri., Aug. 12, 1994
Circulated to the Commission: Fri., Aug. 12, 1994
Deadline for vote: Wed., Aug. 17, 1994

10:08 an.
12:00 p.m.

4:00 p.m.

bjr



F*CWRAL ELECTION COMMISSION
WAS#4IGION. DC MW*

SEPTEMBER 8, 1994

R9C~ff R0QUSTED

Allen W. Barr
18 Maulani Street
pukalani, Maui, H! 96768

RE: MUR 3460

Dear Mr. Barr:

This is in reference to the complaint you filed with the
rederal zlection Commission on December 16, 1991, concerning
foreign national contributions in connection with state and local
elections in Hawaii.

:h C1.asioa found that there was rean to, believe Sports

S ikou (0"4l1 Co.. Ltd. Toshio ise ite *IIat ( o02)
V0110, vwwa i Eoithi Hoe1ima, revds, of ic*

~f Gr ~sISin. Ca Sinofere ly, o

k a A nft

oiii 04te 3 go

*~ Y) Co., Vt. *4
0 1 the CI~ iE c2 'Ohl~

settr o bsut 6, 1994. A copy of thi *IV et Se~oot
tot youir Iaformition.

Mfy"u have, any qustions, please contact me iat (202)
21$-3400.

Sincerely,

Mark Allen
Attorney

Enclosure
Conciliation Agreement



FtDIAL ELICTION COMMISSION
W4504"Gro#'4 aDC 2O46J

SEPrEM S, 1"94

.Franklin Mukat
C/o sports shinko (Yukoloni) Co., Ltd

360 ?Yukalani Street
PukSlani, Maui, HI 96768

R3: MUR 3460
Franklin Mukai

Dear Mr. Mukai:

This is to advise you that this matter 
is now closed. The

confidentiality provisions at 2 U.S.C. 
S 437g(a)(12) no longer

apply and this matter is now public. In addition, although the

complete file must be placed on the 
public record vithin 30

days, this could occur at any time following certification of

the .Coini __,. Vote. If you wish to submit sa-I fte"*1 or

,egal AstgaZ#- to a"t on thed public re , p~l~* do 8 as
oithe pub2 publa

son* e itical ... ...,t

4t*~ * uiUb ~ oth ~t o

Mirk Allen
Attotney



FlDERAL IUCTION COMMISSION
WASONGTOK4 OC 20*3

SEPTEMBER 8, 1994

e. Bosalyn Uaker
friends of Rosalyn Baker
P.O. Box 101394
Lahaina, Hi 96761

RE: HUR 3460

Dear Ms. Baker:

On August 3, 1994, the Federal Election Commission
(sCommission) notified the Friends of Rosalyn Baker ("Committee")
that in the course of the Commission's investigation In NuM 2892
it discovered that the Committee appeared to have received

N. contributions in violation of 2 U.S.C. S 441e, which forbids the
acceptance of contributions from foreign nationals directly or

011 through any other person in connection with federal,* stte, or
local elections. 11 C.r. . S 110.4(a). The. Abovw.eojtted
matter involved coI iibutions by Sports Shinko (o1 _  0  ..
Ltd. (50ports ShIAoo)* Iii the dourse of the ivt t~i
this matter, the oC0$ n iscpare tha thi cas . .

eeio tnet s*You:t.,io ge f a eq_hj1n ' :o h
untdSae r ryvaeo eera cto : ~ in,

to have rc ved ay c esttin from Sprt ne in e O e f

1he~ Genea. Cus441e0

The, CO"itt'" Aioive41 the 11 1rC -ih*$ Oo~tbt*
Sports0 Iwo-'~ toot4t0b

bdni iedi a"ti fttfa%1 li;V 2e 11ebt1t1V o4

O * ~437g9a)(4)(Af) 1T 6n 11' C.P.U. S ISh.Td s.riSw
closed, and th reetis part of the public case: ftl.e 'In
light of the imA rtsible- nature, of this conttibtioup the.

coalssion iatruots 'you to. di~wporge an equivalent at t th
united States Treasuy, careof teFdrlleionCe iain
within 30 days of your receipt of this letter.

If you have any questions, please call se in the Office of
the General Counsel at (800) 424-9530.

Staff member



FEDERAL (U CT ION 'C0MMISSMO
4 WASHING", DC O*3

SEPTEMBER 8, 1994

Governor John D. Waihee
Citizens for Waihee
P.O. sox 2573
Honolulu, HI 96803

RE: 1UR 3460

Dear Governor:

on July 28t 1994s the Federal Election Commission
("Comission") notified Citizens for Waihee ("Cmittee*) that it
had closed the entire file in MIR 2892. The above-captioned
matter involved contributions by Sports Shinko (Pukalani) Co.,

0O Ltd. (*sports shinkoO). -in the course of the inveotigation in
this matter,. the Comission discovered that Ithe Committee, appears
to have received a contribution frcom 4#ortm: Sh'inko.i violatio of
2 U.S.C. I' 441,*, which forbids the acceptanc. of, O#,trtbtibs,
frcom foreign tattils direTctly or trOg any o4tbet, pktoeW
connection with 1ftal, *kat., o 0"I. el*ctionts. . iito .4

V& 441e,

The o~t r*.keth t*e 42,* _o0t4b1t1o

f destif/ edi t A

0 closed,' and the 'ap et I_ part of- t.e '~~c~ fl. in
light of the -of thii# . .trm...., the

Comission insttate You to di.40rge an eqivlet I 4ua0't- to the
united States Treasavy, care- of th Weea eetonCmiein
vithin 30 days of your receipt of this 1ett~r.

if you have any questions, please call me in the Office of
the General Counsel at (600) 424-9530.

Staff maber

Enclosure



FEDERAL ELECTtO0 COMMISSION

SEPTEMBER 8, 19"4
Ptatrick 8. Ravano
Campaign of Pat Kavano
200 S. High Street
Wailuku, HI 96793

RE: NUR 3460

Dear Mr. Kavano:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 u.S.c. I 4379(a)(12) no longerapply and this matter is nov public. in addition, although the
couple file must be placed on the public record within 30
days, this could occur at any time following certification ofthe Commission's vote. If you wish to submit any factual orCK 2legal materialIs to appear on the public record, please do so as
soo0n, at possible Whille th* rile* may be plaicedo puablicrecord, bir* rociving your Additional aatn yper-ieaible subissions* will be added to, the 9tsb ::1 iiaro! "on

SEyou have any, que se at''-#2)

Mark Allen
Attornaey



FEW!RAL UCION COMMISSION
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i~~WSANCON a"01 ~ ~i *i

SEP 8, 1994

Joe Tanaka
Friends of Joe Tanaka
213 Niihau Street
Kahului, HI 96732

RE: MUR 3460

Dear Mr. Tanaka:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.S.C. S 437g(a)(12) no longer
apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30
days, this could occur at any time following certification of
the Commission's vote. If you wish to submit any factual or
legal materials to appear on the public record, pl'e 4o as
soon as posible. Wile the file may be placedl On Vhe iblic
record before rci'vIng :rr -ad.Itioal ma.t*rials., may

permissible sub iosilos-,will bea dded to -ehe"t pubU:lid.x06c4ao
receipt.

I f youb'have. 4"a qist ions. p0 e... conc a -,t 4~jI
219-3690.

mark Allen
Attorney



FEVEA. WtCTO CtMuiN

SEPTBgBER 8, 1994

Rick Medina
Friends of Rick Medina
373 Liholiho St.
Wailuku, HI 96793

RE: MU 3460

Dear Mr. Medina:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.S.C. S 437g(a)(12) no longer
apply and this matter is nov public. In addition, although thecomplete file must be placed on the public record within 30

- days, this could occur at any time following certificatijengof
the Commissions vote. If you wish to submit any fac4tw., orC. legal materials to r t, on ed#• : .. . t" public r~wo_..ltd 01*00* ... !a

o soon as posetblo.-- l the 1*1. y be pltoed on tb
record btfore roc1vLt y'"r a"itlonial. mat.tals v "a8

LI) permisible isubioki Z di' to th6' Public .-V.
receipt.

t 219-3490... . .. , ...

4 Aa acuLtt,
tark Allen

Attorney



V~Et~ALtUC#ONCioMM[SSIQN
WA4ftNcr 0o tC 1041.

SEPTEtBER 8, 1994

Vince Iagoyo. Jr.
Friends of Vince Bagoyo, Jr.
P.O. Box 1235
Wailuku, Maui, HI 96793

RE: MUR 3460

Dear Mr. Bagoyo:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.S.C. 5 437g(a)(12) no longer
apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30
days, this could occur at any time following certification of
the Commission's vote. If you wish to submit any factual or
legal materials to appear on the public record, please do so as
soon as possible. While the file amyFbe placed on the public
record before receiving 1your dditionl materials, any
permisaible s~mIaslna will be .44 to the public, rettcd,.oaireeipt. " . ..

If you have 0" qostis * please contact me at (202

mark Allen
Attorney



-- IIER 8, 1994

Tsugio Fukuda
c/o Sports Shinko (Pukalani) Co., Ltd

360 Pukalani Street
rukalanir Maui, HI 96768

RE: HUR 3460
Tsugio Fukuda

Dear mr. rukuda:

This is to advise you that this matter is now closed. 
The

confidentiality provisions at 2 U.S.C. 5 437g(a)(12) 
no longer

apply and this matter is now public. In addition, although the

Co*plete tile must be placed on the public 
record within 30

days. this could occur at any time following 
certification of

tho Comslgsion's vote. -tf you wish to submit any factual or

legal ateri.Als to a r on theo Visblc© record, pleae do-sa as400no -sO possible. Whie the flmy be placed on the peh3c

teed:oi tM

tf you, bays a"y queati@O' me.* c-tc a 2

fl*4to.

Mlck Allen
Attorney



FEmXRAL ECT0VN COMMISSi~

SEPIEER 8, 194

twane yamaoto
c/o sports Shinko (Puktlali) Co., Ltd

360 Pukalani Street
Puknlani Maui, HI 96766

RE: NUR 3460
Iwane Yamaioto

Dear Mr. Yamamoto:

This is to advise you that this matter is now closed. The

confidentiality provisions at 2 U.S.C. 5 437g(a)(12) no longer

apply and this matter is nov public. In addition, although the
SComplete file must be pieced on the public record vitlhift30
days, this could occur at any time following cectifiettio41@ Of

Ch. 0,i.ol5vte otws t ubtit eny ftetuel OCthe COiIa son a vot pi .04 pu16

soo a ..ssib l . .) tb *

Ite
C> 'W4~~lCtk

U11ac 1*,l 4
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SEPT84UR 8, 199

Yasuo Nishida
c/o Sports Shinko (Fukalani) Co., 

Ltd

360 Pukalani Street
pijkalani, Maui, 81 96768

RE: MUR 3460
Yasuo Wishida

Dear Mr. Nishida"

This is to advise you that this 
matter is now closed. The

confidentiality provisions at 
2 U.S.C. 5 437g(a)(1

2 ) no longer

apply and this matter is now public. in addition, although the

Complete fi e .ust be placed-on the public record 
withtin 30

days, this coUld o
Occur at any time EolIoVi9i 

cectifiCCoiO f

the Commission's VOt* If you ,wish to su 1t any factvsl 
or

0 1.ll uutet*lC tOw , a f! on the pulit i*Oid please O o •so as

rtt ed t b e i0 yo1 - 1a1 tItI , 'I ~ 4 S #

A*'t~bl $s*will be*~ tb* -#b,1 V#;*r1:o

6%ttortey

Aw-+.i l + +1+ + I hl+ 
dO oe+ !



FEDERAL WLCTI&J i~tS~
WASHINGr ON Ot 2040t

SEPTEMBER 8, 1994

Goro Hokama
Campaign of Goro Hokama
Box H
Lanai City, HI 96753

RE: XUR 3460
Dear Mr. Hokama:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.S.C. S 437g(a)(12) no longer
apply and this matter is now public. In addition, although thecomplete file must be placed on the public record within 30

'40 days, this could occur at any time following certification of
the Commission's vote. If you wish to submit any facrtul orlegal materials to appar on the public record, plOe do so.as
Soon as possible. While the file-nay be lacdQ bju4~
record be.ore receiving your additional mat ri.iei " yWp .sissie submissions viii be adde to th , p tibiio 'ftr4 ....

If .you have any questions,+ please .contact .m  -at 2 { 2)In219-3690.
U1

• ~siocrtly,,

Mark Allen
Attorney



FVERAL ELEMrON COMMM~ION
WASINGrO WI- C 2041

SEP r!MR 8, 199M4

Alice Lee
Friends of Alice Lee
Post Office Box 1606
Kahului, HI 96732

RE: NUR 3460

Dear Ms. Lee:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.S.C. 5 437g(a)(12) no longerapply and this matter is now public. In addition, although thecomplete file uset be placed on the public record within 30days, this could occur at any time following certification of
the Comiission's vote. If you wish to submit any factual orlegal mat*rials to appear on the blic rCord, please-4*-so as
soon a- poosble. While-th. file ma be pace Otiu_  u licrecord bwfore receiving yOUr additional mot*r1 t. 1, M* YPeral'sei±l stubmistions Vill be, add d t hi i*lt %o up

u 2 19-36* .r

'0 1l 359O.

Rark AllenAttorney



FEDERAL ELECTION COMMISSION
*041$1IN(IT)% DCU 2046,1

SEPTEMER 8, 1994

Martin Luna
275 Ekoa Place
Walluku, Maui, HI 96793-1S01

R£: MUR 3460

Dear Mr. Luna:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.S.C. 5 437g(a)(12) no longer
apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30
days, this could occur at any time following certification of
the Commission's vote. If you wish to submit any factual or
legal materials to appear on the public record, please do so as
soon as possible. While the file may be placed on the public
record before receiving your additional materials, any
permissible submissions will be added to the public recor#i'apn
receipt.

If you have any quetions# pieas. contact me at 'a 0"a .*l219-490.

Sincerely,

Hark Allen
Attorney
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R/ / f 8, 1994 $

Dwight X. lush. Vice Choirperson
Office 'of Disciplinary Counsel
Suprem Court
1164 Bishop Street, Suite 600
Honolulu, uI 96813

.RE: HUR 3460

Dear Mr. Rush:

On March 12, 1992 you wrote to the Office of the General
Counsel requesting the investigative report in the above-captioned
matter regarding B. Martin Luna. On March 20, 1992, this Office

0% responded by letter that we could not provide Commission
investigative teports until the matter IS closed. The Commission

C:> 4termined to 1s.o -tbAi mtt*r on Augut 16, 1994o and thw base
fle in~ g i-wtire. Ut made po. ie

11 C ,.R 11 iI12 111.21 4001nc~oi a t Wi
"OT *aI Cotis IF aeor -ate 0ui 4, 1)93 tCt ~ ole

of, Mr. itini".

AttOtney

anclosure
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SEPT04ER 8, 1994

Mr. Thomas P. Norrow
Campaign of Thomas P. Morrow
283 Poko Place
saiku, HI 96708

RE: MUR 3460

Dear Mr. Morrow:

In the ordinary course of exercising its supervisory
responsibilities, the Federal Election Commission (*Commission0)
has discovered that the Campaign of Thomas P. Morrow ('Committee")
appears to have received a contribution in violation of 2 u.S.C.
I 441e, a provision of the the Federal Election Campaign Act of
1971, as amended. Section 441e forbids the acceptance of
contributions from foreign nationals directly or throu -. any other
person in connection with -federal, state, or local elctios. See11 C.F.OR. . 110.,4(a). .

.. C066* ,1" W o ,l tat It au* Ioa v,4 e (.-
I 0,.S.C. S 444> ,*,to 0 cs ttibuiss fI ' 0i '
Suh64dia rf fl*atltio

,ud ae+ twd.# U+:+ C +a. 5
AirO p ini +O i ro, ":&I -

immidi-ate Ip1 to -4sliTe tbat contributions .ffro *0tic
subsidiarles do not dna way- involve foreign natiomals. In
addition, theco isson p i that yOU Include a statement

regarding the coto 4414 16 in futuroe fttajlsng
solicitations. " leas find enclosed a Commission brochure on
section 441e.

The Committee received an impermissible $500 contribution
from Sports Shinko (Pukalani) Co., Ltd. dated October 13, 1990.
This contribution is identified in a conciliation agreement
entered into with the Commission by Sports Shinko in enforcement
matter under review ("MUR") 3460, see 2 U.S.C. S 437g(a)(4)(A)(i)
and 11 C.F.R. S 111.18(d). This matter is now closed, and the
agreement is part of the public case file. In light of the
impermissible nature of this contribution, the Commission
instructs you to disgorge an equivalent amount to the United
States Treasury, care of the Federal Election Comission, within
30 days of your receipt of this letter.



4qM

theGn~alCounseI at(00) 424-S0

Erik Morrison

Staff Member

Enclosure



~t#~VLLiCTION COMMISSION

SEPTEMBER 8, 1994

Gilbert S. Co-loma-Agaran, Esq.
Carislmith ball Wicbman Murray Case &Ichiki
one Main Plaza
suite 400, 2200 Main Street
post Office Box 1086
Wailuku, Maui, Hawaii 96793-0104

RE: MUR 3460
Sports Shinko (Pukalani)

Co., Ltd.
Tomio Kawasaki
Takeshi Kinoshita
Toshio Kinoshita

(4 Koichi Soejima

Dear Mr. COLcma&-fAtat~n:

0 CA)9* * 1994. the Federal Election Comuai~ ~~~e
t"he *490E vbilia agrement submitted on yout I*.~s

Owt of *i~tions of 2 U.S.C.S I,* 4D.vso
%nCampaign Act of 1971, a

It& 7e 1een closed in thiszoatut

ftroisions at 2 U.S.. S4), TA LJn~# r Is now public* R 44 b0 9
**~acd on 'the public ~e

, *~ ~ tine f ollowing tt
Cc 00.06", 1S 64'r wish to submit any factua1-"ilI

nAt"C16ls t6~ t on 'the public record,, please, do so a&s-s*on as
posithe.;w tile -may be placed on the public, rVCor9d
bfaro r*o Woo V*QVAm4itional materials, anypeaale

subi#~os Wil e d.dto the public record upowt ;~pt.

Please be advivoed that information derived in connection with
any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. I 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Please note that the civil



Uc I hv an 4iast #1SO * otIect-1, Ot
(202) 219-3400.

Sincerely,

Mark Allen
Attorney

enclosure
Conciliation Agreement
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in the Ratter of )
MUR 3460

Sports Shinko (Pukalani) Co., Ltd.
Toshio Kinoshita
Takeshi Kinoshita
Tomio Kawasaki
Koichi Soejima

CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and notarized

complaint by Allen Barr. The Federal Election Commission

("Commission") found reason to believe that Sports Shinko

(Pukalani) Co., Ltd., Toshio Kinoshita, Takeshi Kinoshita, Tomio

Kawasaki, and Koichi Soejima ("Respondents") each violated

2 U.S.C. 5 441e.

NOW, TUERFORE, the Commission and the Respondeats,, haVing

participated in informal methods of conciliation, Wor 'to .

finding of probable cause to believe, do-hereby eg*. ar* tofllks:

I. The COmission has jurisdiction over thel ib o d
S the subjeCt .mtr of this proceeding, and this a'rvt* has the

0effect of an agreement entered pursuant to 2 U.S.C.

5 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.



IV. The pVtb*hant facts in this matter are as follows:

1. ioadent Sports Shinko (Pukalani) Co., Ltd. is a

corporation organized pursuant to the laws of the State of Hawaii.

2. Sports Shinko (Pukalani) Co., Ltd. is 100% owned by

Sports Shinko (Hawaii) Co., a Hawaii corporation, which is 100%

owned by Sports Shinko (U.S.A.) Co., a Delaware corporation.

Sports Shinko (U.S.A.) Co. is owned by the Japanese corporations

Sports Shinko Co., Ltd., Takamatsu Sports Shinko Country Co.,

Ltd., Inagawakokusai Co., Ltd., Amagese Onsen Country Co., Ltd.,

Uresino Kanko Kaihatsu Co., Ltd., Suifu Kanko Co., Ltd., Hisaki

M Country Co., Ltd., Suho Country Co., Ltd., Tsuyama Sports Shinko

Country Co., Ltd., Boushu Kaihatsu Co., Ltd., Sanyo Kosan Co.,
0

Ltd., Kinoshita Kensetsu Co., Ltd., and Higashinasu Country Club
U)

Co., Ltd.

3. M4.sondents Toshio Kinoshita, Takeshi KinotIhita,

'omio sawsakI, and Koichi Soejima are foreign nationa, as

d fined in 2 U.S.C. S 441e(b) and 11 C.F.R. S ll@.4(a).

(: 4. At the time of the events in this matter, Toshio

4V Kinoshita was President of Respondent Corporation, Takeshi

Kinoshita and Tomio Kawasaki were Vice-Presidents of Respondent

Corporation, and Koichi Soejiaa was Secretary of Respondent

Corporation.

5. At the time of the events in this matter, Toshio

Kinoshita, Takeshi Kinoshita, Tomio Kawasaki, Koichi Soejima, and

Franklin Mukai were the directors of Respondent Corporation.

6. Toshio Kinoshita, Takeshi Kinoshita, Tomio Kawasaki,

Koichi Soejima, and Franklin Mukai passed a resolution authorizing



w .... r V ;

d*te aou of Sports ShInko (Pukalani) Co., Ltd.'s contribution

WPjjF O, tfte ftndig its political and charitable contributions

gtoott in the anount of $50,000, granting the committee sole

discretion over the disbursement of the funds in the account, and

appointing Franklin Mukai as the sole member of the committee.

Respondent Corporation contends that it took this action on the

advice of counsel.

7. Yasuo Nishida is a foreign national as defined in

2 U.S.C. 5 441e(b) and 11 C.F.R. 5 110.4(a). At the time of the

events in this matter, Yasuo Nishida was Treasurer and Assistant

Treasurer of Respondent Corporation and an authorized signatory on

Respondent Corporation's bank accounts in Hawaii.

8. Yasuo Nishida wrote Respondent Corporation's bank and

iiffrsd the bank that Franklin Nukai was authotized to s-in

checks on an account of Respondent Corporation. Yasuo tt#ida

in ed the hebcks signed by Franklin Nukai for the following

~dst rI but Ion s

va I ent date amount

Frlods of Vince Bagoyo, Jr. 10-13-90 $1,000
5-06-91 500

Friends of Rosalyn Baker 3-14-91 1,000
Campaign of Elmer F. Cravalho 10-13-90 2,000
Caaign of Goro Hokama 10-13-90 1,000
Campaign of Pat Kawano 10-13-90 1,000
Friends of Alice Lee 10-13-90 1,000
Friends of Rick Medina 10-13-90 1,000

11-18-91 500

Campaign of Thomas P. Morrow 10-13-90 500
Friends of Joe Tanaka 10-13-90 1,000
Citizens for Waihee 10-13-90 2,000

TOTAL $12,500



9. -Yasuo Nishida made an in-kind contrlbution for

NAependent Corporation of $152 to the Campaign of Pat KAwano on

December 9, 19.9.

10. Foreign nationals are prohibited from contributing

money, or any other thing of value, to a candidate for any

political office, including Federal, State, or local office,

either directly or through any other person, pursuant to 2 U.S.C.

S 441e(a) and 11 C.F.R. S 110.4(a). In addition, foreign

nationals may not directly or indirectly participate in the

decision-making process of any person, such as a corporation or

political committee, with regard to such person's Federal or

nonfederal election-related activities, such as decisions
C3

concerning the making of contributions in connection with

election for any local, State, or Federal office or di ktois.,

concerning the administration of a political committee., IC.F.3.

) S l10.4(a ) (3).

V. Sports, .Shinko (Pukalani) Co., Ltd. made cont"IAtions

0 totaling $12,652 to campaigns for political office, in violation

of 2 U.S.C. 5 441e.

VI. Toshio Kinoshita, Takeshi Kinoshita, Tomio Kawasaki, and

Koichi Soejima participated in Sports Shinko (Pukalani) Co.,

Ltd.'s contributions, in violation of 2 U.S.C. S 441e.

VII. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Fifty-Seven Thousand Dollars

($57,000), pursuant to 2 U.S.C. S 437g(a)(5)(A).



VZiZ l he C'aision, on request of anyone filing a complaint

Uier 2 U.S.C. S 437g(a)(l) concerning the matters at issue h*zertn

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

IX. This agreement shall become effective as of the date that

all parties hereto have executed same and the Commission has

approved the entire agreement.

X. Respondents shall have no more than 30 days from the date

this agreement becomes effective to comply with and implement the

requirement contained in this agreement and to so notify the

St. This- Conciliation Agreement conht-tuteo the entire

9t/emthe betweenthe parties on the Mattars #aisd herein, and 110

4049" Z mnt, prOaltse , or agreemtnt L,, ,ethet *Vritten or oral,
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FOR I3MDIATE RELEASE:
SEPTNSR 30, 1994 CONTACT: KELLY MWIF

SHARON sNYnR
TAN STIRTON

It
FEC RELEASES TWO COMPLIANCE CASES

WASHINGTON -- The Federal Election Commission has made public its finalaction on two matters previously under review (MURs). This releasecontains only summary information. Closed files should be tbotoughlyread for details, including the FECes legal analysis of the case.(Please see footnote at the end of this release.) Closed wUM files areravallable in the Public Records Office. They are as follows:

c am no.

cO (a)
(b)
(c)
(d)
(e)(f)
(g)
(h)
(i)
(j)
(k)
(1)

(n)
(n)

(0)
(p)

Sports Shinko (Pukalani) Co., Ltd. (I8)
Touio Eawasaki (HI)
Takeshi Kinoshita (HI)
Toshio Kinoshita (HI)
Koichi Soejima (HI)
Friends of Vince Sagoyo, Jr. (H?)
Friends of Joe Tanaka (HI)
Friends of Alice Lee (HI)
Friends of Rich Medina (HI)
Campaign of Goro Hokana (HI)
Campaign of Pat Kawano (HI)
Martin Luna (HI)
Franklin Mukai (HI)
Tsugio Fukuda (HI)
Iwane Yamamoto (HI)
Yasuo Nishida (HI)

Non-respondent committees which received impermissible contributionswere instructed to disgorge those amounts to U.S. Treasury.

Campaign of Thomas P. Morrow (HI)
Citizens for Waihee (HI)
Friends of Rosalyn Baker (HI)

One additional non-respondent committee received impermissible funds,
but no longer exists, and therefore, was not contacted by the FEC:

Campaign of Elmer F. Cravalho (HI)

-more-



CW-AINUT: Allen W. Barr -(Sz).L
Foreign natio~al coVntrib'Ut4Vogha,'_ c$i uti i,"Afthe naie of anther
(a-e) Conciliation Agreee# t S7.,49 O ivitIp-.#
(f-k) Reason'to bel eve but bkn*wtetiio

tre: foreign nati.ontal dojwtr~bqt~bnj,* Io
No reason to believe [re: cou-tbtions in thename of another I

(1-) No reason to believe*
(n-p) Took no action*

2. MU 3925/PRE-RU 250

RESPONDENTS:
COMPLAINANT:
SUBJECT:

DISPOSITION:

Michael L. Keiser (IL)
FEC Initiated (OGC)
Excessive contributions, exceeding the $25,000 annual
contribution limit (1990)
Conciliation Agreement: S28.00f 0 4 .4... S%. -

*Ibere are four aduinistrative stages to tbe rW F e'otosm0smnC 1. Receipt of proper coMplaint 3-' Probq i
2. "Reason to believe s age-It takes the votes of at let four of t beLoaction. 2he FEC can close. a case aappaXE a violation Is feabd "d 00n 1oito40gia0mw Institute a civil cout t o
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FOR ENNITE RELEASE CONTACT: RON HARRISS DPTUNDER 30, 1994 SHARON SNYDER
IAN STIRTON
KELLY RUFF

COuxISSION ASSrSS HAWAII CORPORATION $57,000 CIVIL PBRALTY

WASHINGTON -- A Hawaiian subsidiary of Japanese corporations hasbeen assessed a civil penalty of $57,000 by the Federal ElectionCommission for violating the ban on campaign contributions by
foreign nationals. FEC Chairman Trevor Potter stated, *Thiscase represents another significant step in the Commission's
enforcement of the prohibition on contributions by foreignnationals in U.S. elections."

The violations occurred from 1909-91 in state and localelections in Hawaii and involved the firm of Sports Shinko -(Pukalani) Co., Ltd., which is indirectly owned by Sport* Shkottn (U.S.A.) Co., Ltd., headqartered in Delaware, which ln, ftswi
, owned by a consortium of 1apa#ase corporations. A ttl of I$12,652 was contributed by the company to-Hawaiian ("04440-U+4wfl candidates.

In the Sports Shtnko gase, the FEC found that tw.?. Japns. direct+ors 'of the "company authorised a "contributiondoemitte to make political and charitable contributions ino Hawaii, allocating $50,000 for the committee's contribution
efforts. This foreign national participation in the decision tor form the committee is contrary to FEC regulations.

Federal campaign law prohibits foreign nationals fromcontributing to any U.S. election, federal, state, or local. Inaddition, a domestic subsidiary of a foreign corporation may notdonate funds in connection with state or local elections ifthese donations are financed by the foreign parent corporation
or if any individual foreign nationals are involved in thedecision-making process to donate to non-federal campaigns.

This case (NUR 3460) is part of the FEC's ongoing
prioritization program, which includes an emphasis on illegalforeign corporate and individual contributions. The FEC,on
August 3, announced the completion of an investigation intoillegal campaign contributions by foreign nationals in Hawaiianstate and local elections, which resulted in a total of $162,225in civil penalties to 26 business, individual, and government
entities. At that time, Chairman Potter noted that other cases
were being investigated.



Potter added toda eWb a should send a lftr L
to foreign natiO1e -s *010 !or 3oage U.S.

'~they may not particl' t Ws -tote decisions' 4"*~&rtibutions to U.S. can 0. * t any level -- fedel, staeOr local. The FEC takes thisprohibition seriously, and Vi1i
0 inue to enforce it.'

Recipient committees have either already refunded theImpermissible contributions or have been ordered by the FEC todisgorge those contributions to the U.S. Treasury. No furtheraction was taken by the FEC regarding the recipient committees,
which were:

Recitpent Name
Friends ofVce Bagoyo, Jr.
Friends of Rosalyn Baker
Campaign of Elmer F. Cravalho
Campaign of Goro Hoka
Campaign of Pat Kawano
Friends of Alice Lee
Friends of Rick Medina
Campaign of Thomas P. Morrow
Friends of Jo*ftaka
Citizens for WVabee

Amount of Impermissible
Donations Received

$1, 500
14000
2,000
1,000
1.152
1.000
1.500

500
1,000
2,000

, , ,
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WUSSILNO" W -me0*CS1t QOU 4 4S 3 vr jio ) ONE SOt) Wtm 4 .
4374160 FAX MS? *Mftft?

mXIo CoTYCE KONA OYW(
TE:Ii"4O ($"58 4)3 TELEPHONEC ac0 &84

____M,__- September 21. 1994 FW 30*4O

WASH(NGTOWS D C o0trCc KAPOL.EI OtrcE

TELEPHONE 482) SOO-1029 TELEPHONE (5OSI gla-cOM
FAX tO0 sO-'O8 FAX (SOS 6140550

Certified mail P 366 76 511

..

e. .M L e: 1.

i ~ ~ r ao4PAaui C. Ltd, and
eeveral of ,itt se n uretdrcowi co cto ijth
the above case.

We enclose with this 1etter a check in the amount of
the civil penalty agreed upon in the Conciliation Agreement.
we understand that this payment brings this matter to a close.

We would request that all corresondence between this
office setting out the position of Sports Shinko (Pukalani)
Co., Ltd. and its current and former directors and the Federal
Election Coumission be included in the records of this matter.
Copies are enclosed for your reference.



YOU yoMvaY questions *please do not heuitate toContact me.

very truly yours,

MRANT Y. N. CHUM

anc.

Ii;~4~ _C .t sd
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102•tK " OWmA , state under pnto

t..t "the Answerg ,to Zntorrogatories sent to the drea. "

election Comission on August 27, 1993 in MUR 3460 are true

and correct to the best of my knowledge.

DATED: 4W( C) ,/

KI.qLCHI OJM
SPSI/40500054. SCA

Cr

C0

U7



OF OZ kj3Z

,'I PMUMAUXI. state under penalty of *t

tthat the Anwers'to Intrrogatories sent to the IFedrl

Election Comission on August 27. 1993 in MUR 3460 afe 'trUe

and correct to the best of my knowledge.

DATED: ??Za..(i7,/9

TONIO KAXASAI -

,)
0D



.....: O :TA, state under pealty of Perjury.
that th AtxSre to Ifrtzogatories sent to the Federal

Election Coimission on August 27. 1993 in MUR 3460 are true

and correct to the best of my knowledge.

DATED:

TOSHIO KINOSHITA

lo
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Rosa Z. Svinton
Accounting Technician

Account DeterMinatios 'for FMuds Ueceived

........ ........ m l -  .r'1 .b . .. . .. .. . .. e ~ t d L . l "t ...i . ' ",u .L o

Budget Clearing Account (0GC), 9S1384S.16

L Civil Penalties Account, 95.1099.160

Other:
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SPORTS SHINKO (Pukalani) CO., Ltd.
360 PUKALANI STREET

PUKALANI. HAWAII 96768

PAY TO
ORDER
OF

2 4 o~rPUKALAM HAWAII
8 '1,24

-FIFTY SEVEN THOUSAND AND N11/00

/1 4
NO

8407

CHECK DATE CHECK NO

08/01/94 8407

CHECK AMOUNT

457,000, 00 """"

FEDERAL ELECTION CONMKISSION

u'00816O ? S1 : , 30&-20 2

-4 4
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?tLtpI.W (310143463,

PAR13101)437. 376@

Mexico CITY 00oVice
TELEV"Post( SRUB 808..,,

FAX (98-SI M-06407

WASNWGTOW, 0 C ofro"c
TCLEP94OWE (8081 6&@ 4566

FAX ("a1 fif-does

exam MIL m
(Gft 53-2627

A

1100Ogg.R 100
FAX ("m5 583*04

January isr 1992

"ttLO OfFt'cg

FAXL(061 930-7915

NO01A OrVICg
?CL(P4cIsOluSO 3".6404.

IPAX 1861 389-. 40

MAUI OVP'CC
YCLEPHOMC9 t*OS 848-4535

P'AZ (0415844-4074

GUAM Ofl~rCE
TELCP*40*.C ie0t'472.g&13

FAX 0711 4?? 4375

SAIAN~ 0571Ct
TELC9MOWI '070 3Z28 3,455

PAX iolPol M8 33,56

Jonathan Bernstein, Raw,AssiLstant. Gener"lCwie
Federal CbWOio Co 0i14on9199 3 atzEft, , *
Vashegq~ D.t. 200~3

Dear ft.3Wmn

acknvla~g ~e.*~ f a IN ydatd D~a~ ii, lll. Ia docdmc Lih2RPSC tio
4379(a(1) and-11 I C.P'.R a~i. 1., mathrr"spCtflVr-et ha .. i 'd~ to
that th"a~gavlto a~~eaamte n that hecomplaint accordinjgy be, Idli 0 A& tatth

The comlaint states that ResPOndent1 madecontributions to the respective cAhmign letinomiteefive candidates for local elective office. !he Complaintfurther alleges that Respondent is a foreign Owned and/orcontrolled corporation, that the contrunions are allegedlyviolation of federal law, and further that contributions wereallegedly made in the name of another person on behalf ofRespondent.

19146441
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* I
Jonathan Bernstein, Isq.
January 15, 1992
Page 2

As discussed more fully below, under the Federal
Election Campaign Act of 1971, as amended ("FECAOI), the
accompanying regulations and the relevant Advisory OpLnLos,
the contributions referred to in the complaint were entirely
proper in all respects and, specifically, were not made,
directly or indirectly, through or on behalf of foreign
nationals. Further, any attempt to apply the prohibitions of
2 U.S.C. Sections 441e and 441f to Hawaii state and local
elections is unconstitutional. Accordingly, the complaint as
to Respondent is without merit and should summarily be
dismissed.

I. FACTUAL BACYGROUND

Respondent is a Hawaii corporation, with its
principal office located in Pukalani, Hawaii on the Island of
Maui, and is a wholly-owned subsidiary of a Japan corpoa"on.
Respondent is engaged in operating a golf course located at
Pukalani, Maui.

Respondent presently has four directors, -"*of wh
is lawfully admitted to the United States in a al
capacity for Respondent, one is a United States citi d
two are citizens of Japan.

Respondent has six officers (three of wI !*
directors), of whoa two are lawfully admitted to .
States in managerial capacities for Respondent, and to*, A"e
citizens of Japan.

Respondent created a political and charitable -und
and committee, appointing Franklin K. ukai, one of
Respondent's directors and a United States citizen, to, "'
the sole member of said committee. Mr. Nukai was atieb
Respondent to consult with B. Martin Luna, a United Stttes
citizen and a Maui resident, who was appointed to serve as a
consultant to Mr. Mukai for civic and charitable matters on
Maui. A copy of the corporate authorization will be provided
under separate cover and is incorporated herein by reference as
Exhibit A.L The funds disbursed by the committee were

1When Respondent authorized the political and charitable fund
and committee, its directors were (1) Toshio Kinoshita, a

(continued...)

X9148641



Jonathan Sernstein, Esq.
January 15, 1992
Page 3

generated from Respondent' s Maui golf course operations, which
Are thus far economically self-sufficient. Except for a
donation of four complimentary golf passes discussed in further
detail below, all decisions concerning the amounts and
recipients of any political contributions were made by
Mr. Mukai, after consultation with Mr. Luna. No foreign
national contributed to the fund and no foreign national
participated in decisions regarding individual amounts to be
contributed or the recipients of such political contributions,
except for the aforementioned incident involving the
complimentary golf passes, which is not a violation of the FECA
or its accompanying regulations.

II. DISCUSSION

1. Hawaii law permits corporate contribution.

As a preliminary matter, Hawaii law permits a
corporation or its political action committee to mak
contributions to candidates for state or local election. I
Hawaii Revised Statutes (OH.R.S.") Sections 11-191(18) and.
11-204(f) attached hereto as Exhibit B.

2. Respondent is not a forelan natoa1qg a" d
thQr~fore is not subject to the Drohibitions of 2-.0.C.62"tLon 441e. r

Under the FECA and the accompanying regulations,,
foreign nationals may not make any contributions, directly or
through any other person, in connection with any election to
political office. 2 U.S.C. Section 441e; 11 C.F.R. Section
110.4(l). According to Section 441e(b), "foreign nationalVw
means a foreign principal, as that term is defined in 22 U.S.C.
Section 611(b), or an individual who is not a citizen of the
United States and is not lawfully admitted for permanent
residence, as defined by 8 U.S.C. Section 1101(a)(20).

1(... continued)
citizen of Japan, (2) Tomio Kawasaki, a citizen of Japan, (3)
Takeshi Kinoshita, who is lawfully admitted to the United
States in a managerial capacity, (4) Koichi Soejima, a citizen
of Japan, and (5) Franklin K. Nukai, a United States citizen.
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With respect to corporations, Section 611(b) of
Title 22 states that a corporation will be considered a
"foreign principal" when it is organized under the laws of, or
has its principal place of business in, a foreign country.
Numerous Advisory Opinions have interpreted this portion of
Section 611(b) to establish that a corporation organized under
the laws of any state of the United States with its principal
place of business in the United States is not a foreign
principal. Accordingly, such a corporation would not be a
"foreign national" under Section 441e of FECA. § Advisory
opinions 1985-3; 1983-31; 1982-10; 1981-36.

Respondent is organized under the laws of the State
of Hawaii, and has its principal place of business in Pukalani,
Maui, Hawaii. The fact that the stock of Respondent is owned
by a foreign national does not render it a foreign national
because the nationality of the stock owners is not the
applicable test. Rather, the Commission has repeatedly stAted
that "a domestic corporation whose principal place of buas u
is within the United States is not a 'foreign principal'
hadco not a 'foreign national'. . . .N Advisory Opinion
i980-100. See also Advisory Opinion 1985-3 ("a corpottio
oftanised under the law of any state within the United tI*s
whose principal place of business is in the United Staot4s e
not a foreign principal and, accordingly, would not be a
'foreign national'. .. ). Therefore, Respondent is not a
'foreign national" under 2 U.S.C. Section 441e.

3. A corporation which is not a forean national
aI lawfully contribute to state and local e 1nctions It au 1 as
foi*an nationals do not contribute funds or exercise
decision-sakino authority.

In addition to prohibiting direct contributions by
foreign nationals, Section 441e also prohibits contributions by
foreign nationals "through any other person". Under the
standards discussed below, because foreign nationals do not
contribute to or have any decision-making authority over
Respondent's contributions listed in the complaint, it cannot
be said to have violated this provision either.

In the first instance, a domestic corporation, even
one that is wholly-owned by a foreign national, may make
political contributions to state and local elections under FECA
and the accompanying regulations, provided individuals who are

19144841
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foreign nationals do not contribute to the fund nor e*xrcaiA
decision-making authority with respect to the corporatjonas,
political contributions. A host of Advisory Opinions mAke it
clear that a United States subsidiary that is wholly-ownedby a
foreign national may make contributions to a state or local
election as long as the foreign parent (and foreign nationals)
do not directly or indirectly provide funds for such
contributions nor would foreign nationals have any
decision-making responsibility with respect to the
contributions. See e Advisory Opinion 1985-3; Advisory
Opinion 1978-21; Advisory Opinion 1982-10; Advisory Opinion
1980-100. Thus, in Advisory Opinion 1985-3, a wholly-ownei
U.S. subsidiary of a Canadian corporation asked the Commission
whether it could make contributions to state and local
elections without violating the prohibitions of Section 4410.
The Commission held that the subsidiary could make such
contributions under the following conditions:

a. The foreign corporate parent (and £owtg
nationals) could not directly or indirectly provide fUedf. for
any contribution;

b. No foreign national could have any
decision-making role or control with respect to the @f:
any political contribution by the subsidiary.

Advisory Opinion 1985-3 (citing Advisory Opinion 1ls ,
Advisory Opinion 1983-31). These principles were 6 a ims 4.I
Advisory Opinion 1989-29, which involved GEN of aaii, . a
Hawaii corporation wholly-owned by a Japanese corpo.t.a..
wherein political contributions to state and local .1*
were allowed provided the conditions set forth aboVe 4
the exclusion of foreign nationals were satisfied.

In the case of Respondent, no foreign national (-O
the foreign corporate parent) contributed to the funds used for
political contributions nor did any foreign national exercise
decision-making control over the director who is a United
States citizen and who had been delegated the sole authority to
determine political contributions. First, with regard to
source of funds, Respondent derived its funds from its golf
course business activities in the United States, not from
foreign nationals. Therefore, the contributions at issue wore
not from a fund contributed by foreign nationals and the first
condition was satisfied.

19148841
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Second, with respect to decision-makin authority,
all determinations dealing with political contributions weore
properly delegated to the director who is a United States
citizen. More significantly, the officers and/or directors who
are foreign nationals did not and do not participate in any
manner in decisions related to Respondent's contributions to
state and local elections, which satisfies the second
condition.

Mr. Yasuo Nishida, Respondent's Assistant Treasurer,
who is a Japanese national lawfully admitted to the United
States in a managerial capacity for Respondent, recalls
receiving a November 1989 request for golf tot pri ms,

C whereupon complimentary rounds of golf at Pukalani Country-Club
wore donated. Since he wa still a relative newceino to Umat

I at the time with no opportunity or inclination to obveou
involved in local politics, Mr. Wishida was not aVjwe that the
c l n Y rounds of golf were to be used in oVith

43t(6l(i) and 11 C.F.RL Seton- l007(a) () L

4~~o ~ *t4of e for f aluemd

inf1~w~@lot q~ ofwlofce ~*~o ddnot-make the r. ds of golf available for the o 9
ainfluencing any state or local election, and ta ynot for
the r of. influencing any election for ftdwal office.
ro , the ounds of golf is ption dw not

constittute a prhbte oiribution or theniueuer
rICA or its cig elations. Any violatio. otbe.
rCAg, if one did occur in this instance, certainly wasp as
indicated by the circumstances, inadvertent.

4. No contributions were made in the name of
another.

Section 441f provides in relevant part that no person
shall make a contribution in the name of another person or
knowingly permit his name to be used to effect such a
contribution.
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This portion of the complaint appears to be based
upon copies of various state campaign spending reports filed by
Maui County councilmembers and included with the complaint as
exhibits, which collectively indicate that at least one
councilmember received contributions from Respondent, Franklin
K. Mukai and B. Martin Luna.

The complaint appears to allege that the contribution
made by Mr. Luna (and possibly Mr. Mukai) was made with funds
obtained from Respondent. This allegation is unfounded and
patently untrue. All contributions made by Respondent were
paid with checks properly identifying Respondent. Respondent
has no rational reason to have Mr. Luna or Mr. Mukai make
further contributions in their respective names with
Respondent's funds. Under Hawaii law, H.R.S. Section 11-204
permits contributions of up to $2,000 to a candidate or a
candidate's coemittee for each primary, special primary,
special or general election. Since Respondent's contributions
were between $500 and $1,000, there was no reason for it to
have others make contributions on its behalf. Respondent
understands Section 441f requires the disclosure of te actual
contributor's identity whenever a contribution is made. Zn
other words, the real source of the funds must be reealed.
R ponent is not in violation of Section 441f. Respondent id
not provide Mr. Luna nor Mr. Mukai with funds for this p ; e
andupon information and belief, the respective sources oftbb
conttibutions from Mr. fukai and Mr. Luna are their owfI
The fact that Kr. Nukai and Mr. Luna collaborated in doeie ..
regarding disbursements from Respondent's political and
charitable account is not a violation of Section 441f.
Incidentally, any checks from Respondent written for this
purpose would be processed through Mr. Yasuo Nishida,
Respondent's Assistant Treasurer, who is lawfully admitted to
the United States in a managerial capacity for Respondent, but
his participation in these matters would be ministerial and
non-discretionary.

As further evidence that this allegation has no
merit, Mr. Mukai signed all of Respondent's political
contributions checks. Copies of the checks in question, all of
them bearing Mr. Mukai's signature, are attached hereto as
Exhibits C-1 to C-7. Since Mr. Nukai has the authority to sign
Respondent's checks for this purpose, it does not logically
follow that Respondent would request Mr. Luna or Mr. Mukai to
make further contributions in their names with Respondent's
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funds. Finally, H.R.S. Section 11-202, a copy of which is
attached as Exhibit D, similarly prohibits contributions in the
name of another. Even if Messrs. Mukal and Luna were not
advised of federal restrictions (of which they were advised),
they were aware of comparable state restrictions and they are
not in violation of the state law.

5. The prohibitions of Section 441e, if a~Plied to
Respondent's participation in state and local elections, would
be unconstitutional and void.

The Tenth Amendment to the United States Constitution
provides that "[t]he powers not delegated to the United States
by the Constitution, nor prohibited by it to the states, are
reserved to the states respectively, or to the people."
Sections 441e and 441f, if applied to Respondent under the
circumstances of this case (and impliedly to State of uawii
and County of Maui elections), would be an unconstitutional en
therefore impermissible federal exercise of a power to
the states; i.e., the power to regulate state and Local
elections,. In Omeuon v. Mitchll,1 400 U.S. 112,. 118 (1970), a
majority of the U.S. Supreme Court hold unconstifttival, a
federal voting rights statute that would have lowered tWe
voting age to 18 in both federal and state oleotions. "he
decision was based in part upon the principle articulated'in
thW Tenth- mendment, and ruled that the power toegulte stte ..
a local elections was reserved to the states.

Therefore, while Respondent has not violated Sections
441e or 441f as alleged in the complaint and maintaLns that the
complaint should be dismissed because it is without merit,
Respondent is also prepared to assert this constitutional
argument should the circumstances so require.

6. Contributions by foreian nationals to state and
local elections are Permitted under Hawaii law.

Under Hawaii law, (a) individuals and other legal
entities (H.R.S. Section 11-191(18)) may contribute to state
and local elections (H.R.S. Section 11-204), and (b) no
restrictions are placed upon "foreign nationals", as that term
is defined in Section 441e. In support of this last assertion,
the Hawaii legislature considered a bill during the 1989
session that would have prohibited political contributions by
foreign nationals (H.B. No. 235). Significantly, the bill

X9148841
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failed and Respondent asserts that the legislature, by its
decision not to enact this measure, implicitly allows political
contributions by foreign nationals. This assertion is
supported by the Senate committee report on the bill, which
stated in relevant part:

While the [foreign) contributions prohibited under
this (proposed) section are the same as those which the
federal government contends are illegal in state or local
elections under its laws and regulations, this bill is not
intended to demonstrate any acquiescence to that
contention. On the contrary, the legislature does not
recocmize federal Jurisdiction in this area, and is
therefore free to create an independent Hawaii canian
contribution law. (Emphasis added.)

Sen. Stand. Comm. Rep. No. 1300, 15th Legis., Reg. Sess., M99
Hawaii Sen. J. 1287.

Finally, the Hawaii State Campaign Spending
Commission has consistently advised political candidate u ,..
contributors that contributions to state and loyal eLeotio by
tomign nationals are alloved under Hawaii law. Therfco,
Rpond nt is in compliance with applicable Hawaii law as *eil
as the MICA and accompanying regulations with regard to
contributions to state and local elections.

On the basis of the facts presented, analysis of the
FPCA, its accompanying regulations, the Commission's relevant
Advisory Opinions, and other applicable laws, Respondent
respectfully requests that the Commission dismiss this
complaint. Respondent is willing to provide any additional

2The Honolulu Advertiser, January 28, 1989, quoting Jack N. K.
Gonzales, Director, Hawaii State Campaign Spending Commission.
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fo o that vili astist the Genral Counsel' a Office. in.

fotnl atinq Its rina -tion to the ComLssion.

Respectfully submitted,

CARLSMITH BALL WICHNA ¥URRAY
CASE MUKAI & ICHIKI

By44
O'Stanley-D. S'uy*.

SDS:Jjs
Attachments
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UNANIMOUS WRITTEN CONSENT OF THE
BOARD OF DIRECTORS IN LIEU OF A MEETING

OF THE BOARD OF DIRECTORS OF
SPORTS SHINKO (PUKALANI) CO., LTD.

The undersigned, being all of the Directors of SPORTS
SHINKO (PUKALANI) CO., LTD., a Hawaii corporation (the
"Corporation"), who would be entitled to vote upon the
resolutions hereinafter set forth if same had been submitted at
a formal meeting of such Directors, duly called and held for
the purpose of acting upon such resolutions, do hereby consent,
pursuant to Section 415-44, Hawaii Revised Statutes, that when
all of the Directors have signed this Consent or an exact
counterpart hereof, the following resolutions shall be deemed
to be adopted to the same extent and to have the same force and
effect as if adopted at a formal meeting of such Directors,
duly called and held for the purpose of acting upon such
proposals to adopt such resolutions:

RESOLVED, that a political and charitable
contributions account is hereby authorized, for the
purpose of enabling the Corporation to participate in the
civic and charitable activities of the County of Maui,
State of Hawaii;

FURTHER RESOLVED, that said political and charitable
contributions account shall be funded in the amount of
$50,000;

FURTHER RESOLVED, that a political and charitable
contributions committee is hereby created, and which is
hereby authorized to determine, at its sole discretion,
the disbursement of the funds in said political and
charitable contributions account, provided that all
disbursements so made shall, in the judgment of the
committee, promote the civic and charitable participation
of the Corporation within the County of Maui;

FURTHER RESOLVED, that Mr. Franklin K. Mukai is
hereby appointed to serve as the political and charitable
contributions committee for the Corporation and he shall
determine, after consultation with Mr. B. Martin Luna, who
is authorized to serve as the Corporation's civic and
charitable contributions consultant, the disbursement of
political and charitable contributions for the County of
Maui; and

EXHIBIT A
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Very truly yourss,

GILBERT S. COLMA-AGARAN

cci So.-ts Shiamo (Pukalani) Co., Ltd.
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believe that Skipot s inko Pukalani and the Lndividal
Merpondots violaeQd 2 U.S.C. S 4410 vbtchJ, bare contsbutions

in any American eleation by foreLgn nationalso he 1UC a
analysis and factual findings conclude that toren nationals
participated in Sports Shiko PukalanLs decisios to make
contributions.

We respectfully request that the FC take no further
action in this matter. As oxplained below, any violation by
respondents was inadvertent and based on the advLco of counsel.
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I. FACt 9&CI[GRODW.

Sports Shinko Pukalani is a Hawaii corporation. it
does business on the island of Maui as Pukalani Country Club.
Respondent now has four directors, one of whom is lawfully
admitted to the United States in a managerial capacity, one is
a United States citizen, and two are citizens of Japan. Sports
Shinko Pukalani has six officers (three of whom are also
directors), of whom three are lawfully admitted to the United
States in managerial capacities, and three are citizens of
Japan.

Since its position, in its initial response dated
January 15, 1992, was that the contributions were proper
reardless of its parent-subsidiary and affiliated corporation
relationshipe, Sports Shinko Pukalani stated that it was a
wholly-owned subsidiary of a Japanese corporation. sports
shint o Pukalani actually L the wholly owed subseLdi of
Sptxts Shinko (Hawaii) Co., a Hawaii corporatLon. SP09ts

LI) Shinko (ftaii) Co. is itself a wholly owned subsi of
Sporrs Shinko (U . S. A.) Co., a Delawar conporat-lon. Sports
Shho(U.S.A.) Co., in turn, is owed by thirteen JqI-11

corWoraions. Sports Shinko Pukalani receivesu s" ~ s o
its local operations from its parent, or its paet' t,

o or the shareholders of its parent's parent.

Respondents relied on the opinion of counsel for
Sports Shinko Pukalani in creating a committee to hke
contributions to cmmunity groups and political candidate in
1990. Respondents further relied on counsel 's advice in
implementing and administering such comttee. Based on
counsel's interpretation of then-current FEC Advisory Opinions
regarding 2 U.S.C. S 441e, Sports Shinko Pukalani authorized
Franklin 1. ukai, an American member of its Board of
Directors, to serve as the sole member of the committee. Mr.
Mukai was authorized to consult with B. Martin Luna, a United
States citizen and a resident of Maui, who was appointed as a
consultant to Mr. Mukai for civic and charitable matters. Mr.
Mukai decided on charitable contributions for Maui and Pukalani
charities, including a Sports Shinko Pukalani scholarship, as
well as on political contributions for local elections. In
addition, Sports Shinko Pukalani allocated fifty thousand
dollars from its local revenues to fund these contributions. A
formal corporate resolution was executed in 1992.
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II. DISCUSSIoN.

Respondents, based on the advice of counsel, believed
that they had complied with the requirements of the Federal
Election Law by sufficiently insulating Sports Shinko
Pukalani's foreign national directors and officers from
decisions regarding the use of the charitable and political
committee. The only 'participation" by Sports Shinko
Pukalani' s foreign national directors was (1) designating
American director Franklin K. Mukai as the person making
decisions regarding the use of the comittee funds and (2)
approving the allocation of fifty thousand dollars in local
revenues to fund the contributions. No foreign national was
involved in decisions regarding individual donations ot the
amounts of such donations.

A. SPORTS S•IEO PUKALAMI RELIED ON TM3AV .

COUNSEL BASED 0N ADVISORY OPINIONS sYAIus
POR TO Y3F AIN OF Mein~

Under the Federal Election laws and the ac
regulations,, foreign nationals are barred from makin4g,
dmtti-butions, directly or through another person, L.
connection with any election to political office. 2 W.S.C. "
441;e 11 C.F.R. Section 110.4(1). As the FEC has C olt
Sports Shinko Pukalani is not a foreign national. ?W PUC ba
concluded, however, that it has reason to believe a v ol*ao
of 2 U.S.C. S 441e nevertheless has occurred.

Sports Shinko Pukalani acted on the advicia o,
in forming its committee. Counsel's reading of tha *Uj
advisory opinions suggested that under certain guideliftne,
contributions could be made legally. For example, Sports
Shinko Pukalani believes it acted consistent with Advisory
Opinion No. 1989-29 dated December 19, 1989. GEN of HawvLi,
Inc. ('GZNr), the wholly owned subsidiary of a Japanese
corporation sought an advisory opinion regarding its political
action comittee. AO No. 1989-29 at p. 1. GEN had three
directors, two of whom were Japanese nationals. AO No. 1989-
29 at p. 1. In that Advisory Opinion, certain principles were
affirmed regarding the making of political contributions by
domestic subsidiaries of foreign corporations:
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1. A foreign corporate parent and foreign
nationals could not directly or indirectly provide funds for
any contribution;

2. No foreign national could have any decision-
making role or control with respect to the making of any
political contribution by the subsidiary.

Subject to the conditions set out in Advisory Opinion No. 1989-
20, "GRN itself may contribute to state and local campaign
comittees and to GEM PAC to the extent permitted by state and
local laws." AO No. 1989-29 at p. 4.

The dissent in Advisory Opinion No. 1989-29 ShWs
that Sports Shinko Pukalani had reason to beliee t,* ,L.
in compliance vith the FEC *s interpretation of 0 0 te
regulations. I* disent, Chairman Danny L. 110Dm4 1'

the majority. s the facts in t1
decision in viefry Opinio so. 9-2
another wollty-ownd .ub4Idiary of a foriAS A
corporationt tho 4 1eSentevs pointed outs

There is one difference b0tween
cses. In Kuilma, all of the dio of
the subsidiary were foreign natioae-o. In
GED, all of the directors of the s-ubda
ate foreign nationals, save for one ted
States citisen who sits on thow board Of
directors and is also a corporate o ficer.
Advisory Opinion 1989-29 at 1. Apparently
that makes all the difference to the
majority in deciding whether foreign
nationals exercise any influence on the
political comittee.

AO No. 1989-29 at p. 3 (dissent). The dissenters continued:

This makes little sense in our opinion.
Under the majority's test, foreign
nationals must not "participate in any way
in the decision-making process with regard
to making the proposed contribution."
Advisory Opinion 1989-20. We fail to see
how a subsidiary can meet this test when,



as here, foreign nationals comprise 66% of
the subsidiary's board of directors. In
both Kuililm and GEN, foreign nationals
dominate the board of directors. ..
(Fjoreign national control of the board of
directors and their participation in all of
the subsidiary's substantive decisions
seems both clear and inevitable.

A0 no. 1989-29 at p. 4 (dissent). Based on GNI*o porate by.
laws which required a majority of its board to act, the
di-MMOters conclude:

Presumably, decisions to expend corpo-e
treasury monies to establish and mS*14w
a political comittee, the appointust%'tI
C iIttee personnel as veil as a verS ..

tirmatters are all decisions
b ~aieby the board of direatos

-11141 1,e are required to conaect
tse -decisions could not be vmW wita.
the pet.icipaion of the foreignas L

Athe dissent s arguments illustrateqo
VW~aan'5 0 ounel reasonably read Advisory 'Mow*s 9

t*P- 1101a that establishing a comittee did not N6A"
Ac~ptionbarred by the resolution. Itas
" -. 19S9-29 allowing GI to go f

ack'tionls, was illusory and merely invited
Vith similar factual circumstances, to v: Af il

S a 4tion laws. Under Advisory Opinion o.. 15 it
vat rsel for Sports Shinko Pukalani to beleve At even
with a board of directors made up of seventy-five est
foreign nationals, it could legally form a coattee. if Ifteign
nationals were insulated from decision-making on Ladtvwd1al
contribution decisions.

Based on Advisory Opinion No. 1989-29 and previous
Advisory Opinions setting out the same guidelines and
conditions, Sports Shinko Pukalani proceeded to form a
comaittee for charitable and political contributions.
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In this case, the source of funds for Sports Shinko
Pukalani's contributions were derived from its local revenues.
Enclosed with Respondents' answers to interrogatories are
financial statements for 1989, 1990, and 1991 showing revenue
from its local golf course operations. Such revenue easily
exceeded the amount allocated for charitable and political
contributions and the amount of political contributions
actually made. Thus, even under the standard discussed in
Advisory Opinion No. 1992-16, Sports Shinko Pukalani complied
with the first condition since it can demonstrate through a
reasonable accounting method that it has sufficient funds in
its account, other than funds given or loaned by a foreign
national parent, from which the contribution is made.

With regard to the second condition, doaisiow4mkiag
authority for individual contributions and the aiount of uch
cOntributions was delegated to Mr. Nukai, a United State
citsen and a director. The of ficers end/or directors, VW A"
foreign nationals did not and do not participate in any mitr
in decisions related to Sports ShIubs PukalaW Ws contribut ..
to, te. and local elections. Under counsel * reading of
Ad*1 .or pinionMo. 1989-29, Sports. Shinko Pukalani I W,
vith the second condition. As set forth in a letter frgm.

Martin Luna, seq. to Jonathan Bernstein, Zsq. dated January 10,
1992, Sports Shinko Pukalani received advice that "under
certain specific guidelines, Sports Shinko Pukalani "could
legally contribute funds to a candidate seeking, or an
incumbent holding, State of local public office." As Kr. Luna
recounts:

Based on this understanding, Sports Shinko
(Pukalani] authorized Frank ukai in
consultation with me to proceed with a
program for charitable and political
contributions. Under this authority, Kr.
Mukai and I determined which public
officials and charitable organizations on
Maui would receive a contribution and the
amount of the contribution.

Clearly, Sports Shinko Pukalani did not intend to
circumvent the federal election laws in the formation and
operation of its committee.
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B. SPORTS SHINKO PUKALANI WAS UNAWARE OF LATER
ADVISORY OPINIONS BARRING PARTICIPATION BY
FOREIGN NATIONALS EVEN IN THE ESTABLISMIOI OF A

As set forth in Advisory Opinion Nos. 1990-8 and
1992-16, foreign national directors must refrain even from
participating in the formation of a comittee on contributions.
AO No. 1990-8 at p. 1; AO No. 1992-16 at p. 3. As the FEC
w1vote

The Commission conditions its approval of
your proposal not just on the basis that
the imere of CIT's Board who are foreign
nationals will abstain from voting on
atters concerning CITFAC and its
activitiess but also on the basis that they
viii bstain -from voting on the selection
of Individuals to operate the PAC and
eercisle decisios-mLng authority with
rwect to PAC contributions and

£0 No. 1990-8 at p. 2. Sports Shinko Pukalani was :sw i
thdo advisory opinion. Since a quorum of Sports Sh .
PUklanil"s board would require the participation of Its foIv ,
national mebers, Sports Shinko Pukalani could not sat f ..
guidelines announced in Advisory Opinion ioe. 1990-S &"i"d 9-
16. Sports ShLnko Pukalani would not hmve poomseded UasitM d
had it been made aware of the later advisory opinions.

Given the circumstances, we would request that the
FEC take no further action. If the FEC is inclined to continue
its investigation, respondents would request pre-probable cause
conciliation in accordance with 11 C.F.R. S 111.16 in order to
bring this matter to an amicable and mutually satisfying



c lu •ion. Crtification for the interrogatory --wft. vii
be forw to you when recewved from our clients.

Very truly yours,

GiLBERT S. COlO-aMu

cc: Sports Sh"'i* (Pulsani) Co., Ltd.

M. r O . .lR~
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1 Identify all your offiers and director
their nationality status, for the period of Janua
through the present, including the dates of their

Lac Anlmading

ry 1, 4q99
ter~ms.-

1/1/89-12/31/89
President
Vice-President

Vice-President
Secretary
Secretary
Treasurer

Directors

1/1/90-12/31/90
Preident
Vice-Preeldeant

I//1-12/31/91
PresidentVice-President

Secretarty
Asst. Secretar

Toshio Kinoshita
Takeshi Kinoshita

Tomio Kavasaki
Tsugio Fukuda
Koichi Soejima
Yasuo Nishida

Toshio Kinoshita
Franklin K. Nukai
Tomio Kawasaki
Koichi SoeJ i a

Toshio Kizxwhita
Takeeht KIuehita

Koichi SaoWPTaso ViuMa

Toshio Kinoehita
Takeshi Kinshita

Franklin K. Nukai
Toamio Kawasaki
Koichi SoeJ ima

Toshio Kinoshita
Takeshi Kinoshita

Iwane Yamamoto
F Takuya Tsujimoto

Treasurer Tsugio Fukuda
Asst. Treasurer Yasuo Nishida

Japanese
Japanese admitted in a
managerial capacity
Japanese
Japanese
Japanese
Japanese admitted in a
managerial capacity

Japanese
American
Japanese
Japanese

Japanese

Japaoso Ld~ra a
manaoIa oq~m4ty

Japaee 0

Japarese
Japnee admitted tan a
msnsgeial capacity
Japee
Japense admitted Ln a

managerial capacity
Amrican

JapaneseJapamw esete i

Japanese

Japanese adeitted in a
managerial capacity
Japan*se
Japanese admitted in a
managerial capacity

Toshio Kinoshita
Takeshi Kinoshita

Franklin K. Mukai
Iwane Yamamoto

Japanese
Japanese admitted in a
managerial capacity
American
Japanese

Directors



T/ 1oshio Kinoshita

-VPe .44dont Takeshi Kinoshita

SeortaryIvane Yamamoto
Aest. Secretary Takuya Tsujimoto

Treasurer Tsugio Fukuda
Asst. Treasurer Yasuo Hishida

Directors Toshio Kinoshita
Takeshi Kinoshita

Franklin K. Nukai
Iwane Yamamoto

I/ 1/93-presoent
President Toshio Kinoshita
Vic-wtesident Takeshi Kinoshita

6.n~tz Ivane Yamamoto
Takuya Tsujimoto

Tsugio Fukuda
SW M,,bi r Yasuo Wishida

niu~@ts Toshio Kinoshita
Takeshi linboh-ta

Franklin K. Nukai
Ivane Yamamoto

Japanese
Japanese admitted, -,n a
managerial capacity
Japanese
Japanese admitted in a
managerial capacity
Japanese
Japanese admitted in a
managerial capacity

Japanese
Japanese admitted in
managerial capacity
American
Japanese

Japanese
Japanese admitted in
managrial capacity
Japanese

mangeial 4apes~ty

Japanese

japanee dmtt in
managria caety

Amrican
Japanese

2. Identify all your management personnel, inal n
teir natiiality status, for the period of January 1, 1!
through th p1rsent, including the dates of their Anm.

1/ 1/89 --msn
Yasuo iehida Japanese admitted in a managerial capacity;

general manager of Pukalani County Club.
Koroku Kaminmoto American; golf course superintendent.
Amy L. Ishikava-Ito American; bookkeeper.

11/21/90-present
Ruth M. DePonte American; restaurant manager.

3. Identify all persons and entities, including their
nationality status, which directly or indirectly having
ownership rights in you. Describe the interest held by each.
Describe the relationship between/among these persons and/or
entities.



"F

Sports Shinko Pukalani is a wholly owned subsidiary
of Sports Shinko (Hawaii) Co., Ltd. ("Sports Shinko Hawaii").
Sports Shinko Hawaii is a Hawaii corporation.

Sports Shinko Hawaii is a wholly owned subsidiary of
Sports Shinko (U.S.A.) Co., Ltd. ("Sports Shinko U.S.A.").
Sports Shinko U.S.A. is a Delaware corporation.

Sports Shinko U.S.A. is owned by the following
Japanese corporations: Sports Shinko Co., Ltd., Takamatsu
Sports Shinko Country Co., Ltd., Inagawakokusai Co., Ltd.,
Amagase Onsen Country Co., Ltd., Uresino Kanko Kaihatsu Co.,
Ltd., Suifu Kanko Co., Ltd., Misaki Country Co., Ltd., Suho
Country Co., Ltd., Tsuyama Sports Shinko Country Co., Ltd.,
Boushu Kaihatsu Co., Ltd., Sanyo Kosan Co., Ltd. Kinoshita
Kensetsu Co., Ltd., Higashinasu Country Club Co., Ltd.

4. If you are a subsidiary of another entity, do you
receive any transfers from your parent? If so, for each such
transfer for the period of January 1, 1989 through the ,t:

a. State the amount;
b. State the purbos;
c. Identify the bank and number of the aont fiom

which the transfer wat m .e

January " No. Sports Shinko has received no traustfes from
Januay 1, 1989 through the preset

5. For each transfer you have received from any other
O entity for the period January 1, 1989 through the preAent,

a. State the amount;
b. State the purpose;
c. Identify the source;
d. Identify the bank and number of the account from

which the transfer was made.

In December of 1992, Sports Shinko Pukalani had a
receivable of $1,094,543.05 from Sports Shinko Pukalani
Development Co., Ltd. (,Sports Shinko Development"). Sports
Shinko Development, through the sale of some real estate,
reduced its payable to Sports Shinko Pukalani by the amount of
$1,094,543.05. All of the transactions were done through
Journal Entries. No cash was transferred. Sports Shinko
Development is a wholly owned subsidiary of Sports Shinko
Pukalani.

6. For each contribution made by you to federal, state
and local candidates or committees since January 1, 1989,



a. ?de fy date, amount and, t
b. P1*vtde al rotated d nts, ...

of cotribution checks, check registers, Pa
eppoval forms, cover letters, memoranda ado 4

c. State whether a refund was mmd. by XWO z p
ec, state the date of the refund;

d. Provide all documents that refer in any way to
communications to or fzm recipient, such as letters,
envelopes, memos, internal correspondence, notes of telepo.
conversations, and records of oral and/or written
communicat ions.

a. Date
10/13/90
10/13/90
10/13/90
10/13/90
10/13/90
10/13/90
10/13/90
10/1,30
1o/ /SOi1hIfIl

Amount
$1000.00
$ 500.00
$1000.00
$1000.00
$2000.00
$1000.00
$2000.00
$1000.00
$1000.00
tina".68

Recipient
Joe S. Tanaka
Thomas P. Norrow
Goro Hokama
Alice Lee
almer F. Cravalbo
Vince G. Bagoyo Jr.
John D. Waibee -II
Patrick 8. Kavalo
Ftiend of 1avWid URick Ndn

3/14/91 $1000.00 Frind of-"ap
4/16/91 $ 500.00 Priend of VIS.I
1 11 /191 o/ 0 Ii

Mr. N~t1118"r Cashed the check amC
NmO tion vemdd

b. imfloagoo et are -hcM
(1) Checks ref lecting contrtbtU

LA !our answer to terrogary 6(a).
(2) Checas Stubs for 1990 contalhettoes.
(3) Lettertfrom Ur.- Y. Niehid to 00k o

IAswii, authoril;,g Ftanklin K. Nukai to ecmatO -W4,11
Account no. 65-00W 19.

(4) Receipt for refund of $1000.00 ftU
of Vince Sagoyc, Jr. dated January 20, 1992.

(5) Flyer dated March 14, 1991 from FriLetWWs of
Vince Bagoyo.

(6) Letter dated November 7, 1991 fzom Friends
of Rick Medina.

(7) Letter from Mr. Y. Nishida to lank of
Hawaii dated Novomber 13, 1991, authorizing Franklin +K.Mukai
to execute checks on Account No. 065-009919.

(8) Balance Sheets as of December 31, 1569,
December 31, 1990 and December 31, 1991 for Sports Shinko
Pukalani.

C. Friends of Vince Sagoyo Jr. refunded $1000.00 in
January 1992. Sports Shinko Pukalani recently received refund



checks of $1000.00 from Campaign for Goro Hokama, $500.00 fgm
Friends of Vince Bagoyo Jr., and $1000.00 from Joe Tanaka.
Rick Medina, Pat Kawano and Alice Lee have indicated that the
contmibutions will be refunded.

d. All responsive documents in the custody and
control of Sports Shinko Pukalani have been produced in
response to interrogatory 6(b).

7. For each contribution identified above, describe each
step of the process by which you made each contribution,
including the identification (including nationality status) of
the person who made and participated in the decision to make
the contribution and the persons who carried out the
contribution. For example, identify the person(s) who signed
the contribution checks, the person(s) who approved the checks*
and any person(s) who could have overrode such contribution
decision made by the persons identified above.

Franklin K. Mukai decided on the amount of the
contribution and the recipient of the contribution, in
consultation with B. Martin Luna. Mr. Mukai and Mr. L ,m ae
American citizens. The checks were issued by Sports
&asistent tresurer, Yasuo Wishida. ns. isavato .
pyically typed or printed the checks. ms. !s-ftav4to- W 'a

.lmmcan citizen. Mr. Nishida is a Japanese naio .'
esn could override the contribution decision ofsr. Uwbs,

Noaveer, the Board has the option of revoking the authoity
given to Mr. Mukai.

As set out in Stanley D. Suyat, asq.0' letter daft. r
January 15, 1992 to Jonathan Bernstein, eq., Mr. Wishida
donated golf rounds to the Pat Kawano tournaent without being A'
aware that the event was political.

8. Identify by name, position, and nationality status
each individual associated with Sports Shinko whose a or
initials appear on any documents provided in response to
questions 6 and 7.

Franklin K. Nukai, director and member of
contribution comittee, signed the checks. Mr. Mukai is an
American.

Mr. Yasuo Nishida, assistant treasurer and general
manager of Sports Shinko's Pukalani golf course operations at
the time, issued the checks and signed the letter giving notice
to the bank of Mr. Mukai's authority to sign checks. Mr.
Nishida is a Japanese National admitted to the United States in
a managerial capacity.



L. Ishikawa-Ito signed the recepts. *o
IshiJa'-ItO is an American. Ms. shikava.-Ito may have
physically typed or printed the checks.

9. State whether you are required to file reports with
any government agency. If so, provide copies of all such
reports from the period January 1, 1989 to present.

Enclosed are copies of corporate statements filed
with the State of Hawaii Department of Commerce and Consumer
Affairs for 1989, 1990, 1991 and 1992.

Sports Shinko Pukalani also files annual reports with
the Bureau of Alcohol, Tobacco and Firearms and the Liquor
Comissioner for the County of Maui regarding its restaurant
and bar operations at the golf course club house, and the
Department of Transportation for the State of Hawaii for its
airport greeting permit, and monthly reports to the Comission
on Water Resources Mmagement for the State of Hawaii ra n

the amount of water it uses from a deepwell. Copies of such
reports will be produced if required by the FMC.

10. Regadin th Sports Shinko board of directors
gelution offectivo as of Otber 1, 1990, ethoiuljm a
piQtftea and Charitable cotributions account, f t .

in the au*ft of $0,W00, and creating a iti -.l

-h drector a ifi d the resolution.

Mr. o fhai is not sure of when he fmcta the
rolution but he belieVe it was in late 1991 or eIal 1992.

r. MULkai executed the document before it was sent to Japan and
California for the other signatures.

Kr. Toshio Kinoshita, Mr. Koichi Soejim and Mr.
Kamsaki signed the document in March 1992 in Japan. Mr.
Takeshi Kinoshita executed the document in March 1992 in
California.

11. For the period January 1, 1989 to the present, for
each of all other board of directors* resolutions relating to
Sports Shinko contributions,

a. State the date on which each director signed the
resolution;

b. State the date on which the resolution became
effective;

c. Provide a copy of the resolution.

There are no other resolutions.



12. Identify the source of funds used to make the
eotributions identified above, including from which aount
(bank and account number) the contributions were made and the
sources of funds for this account.

The funds came from Sports Shinko account no. 65.
009919 at the Bank of Hawaii. The funds are from local
r evnues In 1989 to 1991, Sports Shinko generated the
following revenue from its golf course operations:
$1,392,697.87, $1,757,715.82, and $2,713,309.14. Balance
Shoots for the relevant years have boon produced.

13. Identify the persons who supervise, manage, review,
or are vested with the power to vote on the selection of, those
person within the corporation with the authority to make
contributions. Include the nationality status of each person
identified*

Mr. Toshio Kinoshita
r. Takeshi Kinoshita

Mr. Franklin K. ukai
Mr. Iwane Yammoto

Japanese
Japanese admitted in a
managrial capacity
American
Japanes

14. Produce all other docm t in your s eseesiom. t
re.er, relate, or in any way pert a to Spor shink

ceetibulons,# including bat tot lmtdt etrev~pe
, internal ---cor tilp-I-.a, notes of tolepboes

com rstions, and records of oral and/or wittle
It" Wcations

All doumentin luded in our answ s to
interrogatories 6 and 9 above, except for Sports Shinkofs
initial response to the Federal Election Comission complaint.

15. Identify each person answering these que tiom, the
length of time he or she has been associated with you, and all
positions held with you.

Yasuo NishiLda, Assistant Treasurer. tr. ishida has
been with Sports Shinko Pukalani since 1987. tr. Nishida
transmitted information received from Kr. TsugLo Pfkuda, Mr.
Toshio Kinoshita, Mr. Takeshi Kinoshita, r. Koichi SoejLma and
Mr. Tomio Kawasaki. Gilbert S. Coloma-Agaran, counsel.

SPORTS SHINKO (PUKALANI) CO., LTD.

By e-77~ -ZJ L~~i..
PrintC/
Name YASutt N1-uarLA~fj

Its: h516-FAW'r TQ~sq&

A

I

a



QW3lTflNS AND RIBtlhN UGRT O rnDIVUALS

I. identify all positions held by you with Sports
Shinko (Pukalani) Co., Ltd. ("Sports Shinko" ) including the
dates of each position.

Mr. Toshio Kinoshita has been President and a
Director of Sports Shinko Pukalani since January 1, 1989 to the
present. Mr. Takeshi Kinoshita has been a Vice-President of
Sports Shinko Pukalani since January 1, 1989 to the present and
has been a Director since January 1, 1990 to the present. Mr.
Koichi Soejima was a Secretary of Sports Shinko Pukalani and a
Director from January 1, 1989 to December 31, 1991. Mr. Tomio
Kawasaki was a Vice-President of Sports Shinko Pukalani and a
Director from January 1, 1989 to December 31, 1991.

2. Regarding the Sports Shinko board of directors
resolution effective as of October 1, 1990, authorizing a
political and charitable contributions account, funding the
account in the amount of $50,000, and creating a political and
charitable contributions committee, state the date on which you
signed the resolution.

The individuals directors cannot recall the exact
date. oe, based on when the executed resolution was sent
to Rawaii, they believe the resolution was excuted in march
1992.

3. For the period during which you served as dirw"ctOr f
Sports Shisko, for each of any other board of directors
resolutions relating to Sports Shinko contributions,,

a. State the date on which you signed the
resolution;

b. State the date on which the resolution became
effective;

c. Provide a copy of the resolution.

There are none.

4. Provide all other documents in your possession that
in any way relate to Sports Shinko charitable or political
contributions including but not limited to approval forms,
letters, envelopes, memos, internal correspondence, notes of
telephone conversations, and records of oral and/or written
communications.

The individual directors have no documents
responsive other than those produced by Sports Shinko Pukalani.
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)
)

S5.
EMBASSY OF THE UNITED )
STATES OF AMERICA )

of the United States of America at
8_ , duly commissioned

and qualified, do hereby certify that on this day of
, 19_, before me personally appeared TOSHIO

KINOSHITA, to me personally known, and known to me to be the
individual described in whose name is subscribed to, and who
executed the annexed instrument, and being informed by me of
the contents of said instrument, TOSHIO KINOSHITA duly
acknowledged to me that TOSHIO KINOSHITA executed the same
freely and voluntarily for the uses and purposes therein
mentioned as being true and correct to the best of his
knowledge.

In witness whereof, I have
hereunto set my hand and offiWI .
seal tho day and year last above
written.

of the United

States of America



Apoetille
(Convention do La Raye du 5 Octobre 1961)

1. Country

This public document
2. has been signed by

3. acting in the capacity of

4. bme the soal/stamp of

Certified

5. at 6. the____ __ _ _

"7 by

a64 l i. . 4

,70



~ *

O~TOV~______

))ES.
)

It mills? StNOS!At state that- I h*Awe X~ the
answers to Lnterrototies and that the a'i ve. e and
correct to the best of my )avledge.

On this day of 19.
betfore - qro aijj d m TV i Kim= td SiO
to be the eon, det i In woerms~~fwgn

an~u~ad~UV~S that hes eactdtbs ~le
tft.! ait .nd dbeds

I



ENDASSY OF THE UNITED
STATES OF AMERICA

SS.
)
)

of the United States of America at
',. duly commissioned and qualified, do hereby

certify that on this day of , 19
before me personally appeared KOICHI SOEJIMA, to me personally
known, and known to me to be the individual described in whose
name is subscribed to, and who executed the annexed instrument,
and being informed by me of the contents of said instrument,
KOICHI SOEJIXA duly acknowledged to me that KOICHI SOEJIIA
executed the same freely and voluntarily for the uses and
purposes therein mentioned as being true and correct to the
best of his knowledge.

In witness whereof, I have
hereunto set my hand and officl.&
seal the day and year Lat above
written.

State f of te United
states of America



(Convention do La Rays du 5 Octobro 1961)

1. Country

This public document
2. has been signed by

3. acting in the capacity of

4. bears tho seal/stamp of

Certified

S. at 6. the__________________________

7. byS.. ... , i

9. seal/atam

0 M



)
)

SS.
mmDssY OF THE UNITED
smAs OF AMERICA )

I, F _ _ _ _ __ _ _ _ _ _

of the United States of America at _

, duly commissioned and qualified, do hereby
cetify that on this day of __ 19.,
before me personally appeared TONIO KAWASAKI, to m personally
known, and known to me to be the individual described in whose
name is subscribed to, and who executed the annexed instrument,
and being informed by me of the contents of said instrument,
TONIO KAWASAKI duly acknowledged to me that TONIO KAWASAKI
executed the same freely and voluntarily for the uses and
purposes therein mentioned as being true and correct to the
best of his knowledge.

In witness whereof, I have
hereunto set my hand and officiaL
seal the day and year last ebo
written.

_of the United
States of America



Apoetille

(Convontion do La May* du 5 Octobr* 1961)

1. Countr

This public document
2. has been signed by

3. acting in the capacity of

4. bears the seal/stamp of__

Certified

S. at 6the____MUM_______

goth

9./

-01" . .il -cii]i . ....



STATE! OF HAWAI I

COUNTY OF MAUI
SS.

On this day of _ 19
before me appeared and

s_ satisfactorily proven to me,
who, by me duly sworn, did say that they are the

and
respectively, of SPORTS SHINKO (PUKALANI) CO., LTD., a Hawaii
corporation, that the seal affixed to the foregoing instrument
is the corporate seal of said corporation, and that the
instrument was signed and sealed on behalf of said corporation
by authority of its Board of Directors, and the said Officers
acknowledged said instrument to be the free act and deed of
said corporation.

Notary Public, State offtvait

my comnission expires a
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tiec 14. 1991

To our FRIENIOS and SUPPORTERS,

As all of you know, It tekes a lot of time end money to run for
political office. Your help resulted In one of the most successful
campaigns, and helped Vince accomplish one of the biggest voter
turn out for a rookie. He is currantly the Chairmen of the Land Use
and Economic Development Committee end has been a greet champion
for the Maul people In recent Issues. We oll hope that you feel the

04 wq we do; "Lots keep SAGOVO in offIcel

Vlce is having his annual golf tournament on JII 8. 1991 (e
attached application), and he needs your help again. We aeIs

Ln fr Volunteers to help with the touramento Prize donations, 0",
& Igmwrs. To to Alr 6p0r 0 m. • W 4st.

0 1-- WOO win WNl lusud SIMwo~e matoa
net r p! geIf a 5300.00 donation entitles ou ad a guest toj

tWOWOU enqet AqF prlonrbtons Should be In o" ti
ofl-i:ee beee. a~ of thegelfing fermt. if -yV would lk, t
"d"" he with the tent please call MHrge at 661-7070or- '

Lltoo Klmura 242-9100.

we appreciate yoursport and help with this event. It's gIln, t e
a lot of fun for a great cause. lehelol

ra " " VJU JIM I?~S~OD



- SHMOR IS•DEGUCH I

000*066 7 * 1991

Mr. Yasuo Nishida
Uports Shinko Group
360 Pukalani Street
Pukalani, Hawaii 96766

14: rot

4 4. • , ;i, 
'

Dear Mr. Nishida:

Subject: Rick's Mid-Week Break

Councilman Rick Medina is seeking reelection to the
Council in 1992. We have asked him to run for offiae, as
we feel his record over the years has earsed our
confidence and support.

To help tick in his bid for a Cestrel 4u1t ult~vtot t-
we are having a lundra iser on e,,iU'r ,
1991 at the mV ui Su Hotel StU SM fev4
p.m. The ties are $25.00 (Gm oogfoi •

to a8e twe~gb his o -M

J*1 £11L amttn vIi
li1 ste to good muic, share toed,
in stImla LUg converst toust

Wabolo for your continued susiort.

SI ncereIy,

Friends medina

Is

49.1. 1 .. I L-_ A.



Sank of Hawaii
Pukalani 3ranch
55 Pukalani Street
Pukalani, Mi. -

Res SPORTS UNI1KO ( g( 1A) CO., LTD.
Checking Account No. ONO-mS0919

Gent omen a

Please be advtsId that l-. PVnkltv Nuhtj
*livyture below) will be t # tW1U 9*t1I1v.

uwttoned UGeots Ghtrs. AhP~i ~~vtfW

tW f ther and Iik caw b 06 ! g

440 at@se at- IW 7

Wr f, f-W1 V ,

snwii~i wiiI
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February 1, 1994

MAWOhcg

AX t",*43

TCLD%0"w oft"~e ~i6

Ax (470U

IrAX IOM 0.364t?S

MONtA OWCCtCLEPHe 'ta6 3&4we

I.APAN 10= 31.-ftO

XAPOLC O iC-II

FAX ism 740650

Mr. Trevor Potter. Chiramn
Vderal Election Camigion

. DC 20463
Attn: Mark Allen

V e:I

LO

ofpatm he

withe

cet tcatj* rl uv et May e .arsU by, a Japanesenuo tch win roquire transl t then a rs-to!terragaorL :lJInto Japanes. PlMes let me know if the



Caiesson would accept a simple declaration by the Japanesemembers of the Board regarding the answers to interrogatories.

Very truly yours.

GILMBRT a. COL -AoAaN

cY.NC/GC& Zn

cc: Y. ff-abkda



IWY aW CALO3Zr

I, TAKESHI K!XZtSKX &, state that I have "ead themmsvers to interroqatories and that the andcorrect to the best of my knovledge.

UH I

On this / 4 day o 1"19

before me personaly appeared T I to m kt vnto be the person described in 2dho exm oc-the foegn
instrUment,, and acknowledged that he executed the Slama hisfree act and deed.

My c~~~Pse11oe up t~ */



CUMFrO I 14 A

e o ov &z 55

On this T k day of February, 1994. before me
aPeaer*d Yfsio A / ,i;A, and -_-
satisfactorily proven to me. who, by me duly sworn, did say

that they are the -5sssamr4 Tveqsurr. and

# respectively. of SPORTS SHINCKO (PUKALANI)

CO. LTD., a Hawaii corporation, and the said officers
acknowledged said instrument to be the free act and deed of

O111 said corporation.

Ao

C A4C>ciieo $e:~



12. Identify the source of funds used to MuaM thecowptLbutLons identified above, including from Which account(bank and account number) the contributions wore made and thesources of funds for this account.

The funds camse from Sports Shinko account no. 65-009919 at the Bank of Hawaii. The funds are from localrevenues. In 1989 to 1991, Sports Shinko generated thefollowing revenue from its golf course operations,
$1,392,697.87, $1,757,715.82, and $2,713,308.14. BalanceShoots for the relevant years have been produced.

13. Identify the persons who supervise, manago, review,or are vested with the power to vote on the selection of, thoseperson vithin the corporation vith the authority to makecontributions. Include the nationality status of each person
identified.

Mr. Toshlo Kinoshita Japanese
Mr. Takeshi Kinoshita Japanese admitted in a

managerial capecityMr. Franklin K. Mukai American
Mr. Iwane Yamamoto Japanee

14. Produce all other docIments Ln your poWeLee:- - thatrefer, relate, or in any way Pert to Sport. Shitboconttibutione, including but not limited to lm 1 onvolopoe,ma, internal orrepondence, natie of telephoneconerstions, and records of oral ad/or written
coia mmications,

All documents are included in our =uss tointerrogatories 6 and 9 above, except for Sports Shiho' atoinitial response to the Federal Election CommssLon complaint.

15. Identify each person answering thee questions, thelength of time he or she has boon associated with you, and all
positions held with you.

Yasuo Nishida, Assistant Treasurer. Kr. Nishida hasbeen with Sports Shinko Pukalani since 1987. Mr. Mishidatransmitted information received from Mr. Tsugio Fukuda, Mr.Toshio Kinoshita, Kr. Takeshi Kinoshita, Mr. Koichi Soejima andMr. Tomio Kawasaki. Gilbert S. Coloma-garan, counsel.

SPORTS SHINKO (PUKALANI) CO., LTD.

Print

Name YASuo N i A
Its: k~svrAN T
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3.~~~ Th ~ 4t~ fi

Asd "sd a'nd'rqese inL our, 4 core as4. with you,these declarstios-by -tfe 99 diLrecrs Of Sports ShinkoPukalmni are submitted n Place of certificatiOns for theresponse to interroqatories sent to you in thiS ZAtter onAugust 27. 1993. As you instructed, the declaration'of thethree directors inclues lag1 g that they Sade the statementsunder penalty of perjury.



M1q~ w~q.
1%*4

Thank you for your cooperation and patience.

If you have any questions, please do not hesitate to
contact me.

Very truly yours,

&Mlbrt S. Molan

anc.
c') Co., Ltd.

CM

AM)

A

N",
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rCaP'"ONC 1808) $0-086
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?CLCPHON1 left) 04*4630
FAX 11904 84M-66?4

June 29, 1994

FAX 81 W 76

40"A OWI'Cg

I Ax '40M' 3854660

0KAOLC; O,*vICg
!?C.CPI 40N4 ' ' t13.8600fP "Ofl ' S94Sso

Mark Allen. ESq.
Anst. General Counsel
Federal Election COMM1son.
999 a. Sttebetv. N.
Vahington.sO.C. 204,63

Re: UR$40ft-

L

dated June 13 11 andCLyetrdy. T a.*.lI

at our curn ia ntlysey
yu f l l- i i I

Conequntl irequeste a -two week etein on Ithethirty (30) days allowd for conciliation ngoti49 atis fromJuly 14th to July 28th in light of the recent recept of yourletter and our need to contact our clients. You Were agreeableto the xtnsion but urged me -not to wait until the- end of theperiod to begin discussions regarding the Proposed conciliation
agreement.

You also informed me that any *conciliation
negotiation meeting* could be done by telehone conference
call. I will be contacting you shortly to respond to your June13th letter and the proposed conciliation agreement.

*



Thank you for your time and courtesy in this matter.
Very truly yours,

CH
GILBERT S. COLOMA-AGARAN

cc: Sports ShInko (Pu ni) Co.* Ltd.
TsbMo Klmat4

::.Q +' A .-..-. A- -

.t.a.MR K.8Si t "3q

.,-., -.:+ ++++ +++ +.++.... ... +7.. ...... .... .. 1 ... +......ram% ++!+
:,{ ++ : 1 + ++ [ j+ + Z + '" d{ 7 ':J' + 97'""[.. . .- ... ... 1[ +m +['+" ...... 7 l' +[+[ 1 .l + :'[ : ++[+ , "'a i.;....... ... +1,+ ++ a+,+
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WAOtUW. MAW,

TCtPW@W( 1S@Sf 0".4436
PAM 16") 0444*7

August le 1994

MMA07CC

TCLCPW0WC ION$ 03S4S6
PAM 'am6 OW17ps

KON4A 0771CC

TCLCPWOftg low 3004wi

(APOLEC 077ICC

?ELEPHON4C f66183-&50
7AM (4"167406500

VIA ELEOPZr N. 122) 212-323i uLA2I

Mark Allen,, Isq.
?1111eraileta ~ ~ s
999, 3. 't~~W.V

Vasb~hgtn. - 20*

ft:

4"u.at U~. M**~

wy e es~ ew w t~Jour 0"Mg to- theproposed COM1 m 1 prior to a .  of probable
cause to b 1

Matter to a €. yourvill ignoes to d the language inParagraph ZY.6. a Paragraph IV. 7. and V.G. of the proposedagremnto my Clients hewAby agree to the conciliation
agreemet and a civll penalty in the mount of $57,000.00.

I enclose copies of signatures from my clients on thesignature page of the propoed Conciliation a1 nt. ll wLll
be forwarding the original signatures to you when I receive
them. I will send a check in the amount of the civil penalty
when you confirm that the commission has accepted the agreement
and closed this matter.

j



p

Thank you for your tim and courtosy in this matter.

Very truly yours.

Enc.

Iftc.)
Co. t Ltd. (I/ Ubo"A

.Y~

OrLB T S. O f ; ka
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September 1.

PAX m~w *4Sa

""A OFF=E
TeLepWOPIC low? *354544

PObA(SON *"CcS,

'CL9044OMC (SMS 3354454

KAPOLCI O.VC

'PAX 'a0 744NMS

1994

Mark Allen. Eq.
Assistant Gwa41 CMmAiel
Federal £jetp i o
999 3. t w

Vash041"' be 20443

Now.

Dear~o Mr. hl

co l iam. L~te@1 4Z Z ~ ~ rcIMt of theConciliet°I"s Agr -.:t th- i 31*cton
C"it mIs i.

If yov a ~ta ~sdo, not hesitate to
contact so

very truly yours,

GILBRT S. 3 Q -- RAN

GCA/tn
Encs.
17/133

HONOUUOf
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ge-toLevrence A. NWob1 •
General Counsel

fO BPORTS SUINKO (PUKALANI) CO., UD. i

Dot*--:It
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ToSlO Ovea&81L

Koichi 3SoJi a

1in 

oat*-



V q : -.. .....

poetion

5 1 3 31330 (WVlALRMR) CO. ,. M. O Mmi

....•JI-

-V

ECg:VEo FROM @39441

'now

id "" dNo

1994. 3.30 t:l9



FEDERAL ELECTION COMMISSION
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FOUKI7 DIS1RICT NOR1/ WESF MAL M ICAk#M 4i, am

October 4, 1994

Mr. Erik Morrison, Staff Member
Federal Election Commission
Washington, D. C. 20463

RE: MUR 3460

Dear Mr. Morrison:

I am in receipt of your letter dated Speme 8, 1994 regarding receipt by
my campaign committee of an imprisll amag contribuxtion fRom Sports
Shinko (Pukalani) Co, Ltd. Your letter states thttecontuion was $2,000 and
dated October 13, 1990. I believe I received the wrong letter o yow offce.

MY cmag committee did receive a $1,000 contribut frm Sport Shinko
on March 20,1991. The contrbto is listed as Puktaii Count Club in my
caImMIpain1 speninM"g reotfiled on July 31, 1991. The period of ft irpor covers,
January I through June 30 of 1991.

1 have researched all my committees filings and fin no othe contrbuton
from Sports Shinko or Pukalani Country Club. Therefore, as per the instucions of
your leter, I am enclosing a check in the amount of $1,000 pay"tl to the US
Treasury.

Sincerely yours,

4(0s
Rosalyn Baker

friends of Rosalyn Baker. Dr. Helen S. Percy. Dreaurer
P.O. Box 10394 * Laliaina Maui, HawdIN 96761

(808)661-4217

4:.

t'l

co0r

At

9
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FRIENDS OF ROSALYN BAKER

P.O0. Box 10M 61.4217
LAHAPNA HW 676

PAY
TO THE 5
ORDER OV t3 POZ dd1

*irsr

~Od~z~4- i19
WA-M/S3213

_____ ~~'0 t___ I$ooo.

______~~ L__ __ LA R S

91 qm 2 218
No IAO 14 lee 0 cl: te q ?t 7 2 *L)



FEDERAL ELECTION COMMISSION
WASHINGTON DC 2040

/6 /i~AW
11

TWO WAY XEMORANDUK

OGC,, Docket

F4101rOM Rosa E. Swinton
Accounting Technician

SUDJECt: Account Determination for Funds Received ^

,check number c4&-.dae
and in the amountofta

Attache 16 copy of the check and any corr-ea l
was forwarded. Please indicate below the account into which
it should be deposited, and the bUM number and ns.e

TO: Rosa 3. Swinton
Accounting Technician

F OGCD, DocketN aD.

In reference to the above check in the amount of
$1 00.0 ,. the WRnumber is Min and in the name of

4A~rs %tKo MAKA~rM WoThe account into
whih i shuldbe eposite is indrc-ated below:

__Budget Clearing Account (0CC), 95F3875.16

__Civil Penalties Account, 95-1099.160

V Other: Misc* q! -W-6

10-m-9c4
Date

*~, %~
*,

signature

:.,z
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Mr. Eric Miorison

Wubington D.C. 20463

RE: MUR 3460

-4D Dear Mr. Morrison:

400MIn response to our telephone conversation September 15, 1994,91 subwit th
01.folowing infomaton fir your files.

1. I acknowledge receipt of a $500.00 duck dead October 13, 19,Ai g.~
r~r) Shinko.

2. I was unaware of any violatons vI Ii received your letsw of S-sC0 8, 1W4
Ir3. 1 am cizresty a mandidate for Couoty Coumil but do afthm he i
o ~~to refund monies rqetd
AV4. I nm a very small cm an d do so advertising in ft of m OIw"= D wb My

othermedia
0 5. 1 willatteumpt a fuand maiser aft erth elections and make every Aefit.upq'606t

requested at the earliest possible date.

Again, thank you for yourunesadg and assistance in this mattr.

Sincerely,

MrCndOto sea tTOMn Harrm

P,.,Q. * 2 23,- fh W
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13s: RUM 3460

mea N. KROVW

on ggtptee( cA 1994. the federaI .32*'""Ou Cos*ia1i

.ti f led you that At be d iOv*r.d-*bt tb* %aNPa f omS

lp N ot irow (comi tt* to 1 e0We

It, violationl of"2I. 40'C n6istWto t *

89001sYl@t ~ft Vo th, uid#t* .. rCf 0 th

I~drra Bl;ctiOli C"OiSi.tan#; t30das

Oft A*h 2 194 7 *y*tsr SO*

t$ 'Comitbt~ l ) tt at t

_.r**@d by tb c.(t"*
If eou bevt 0*nrsi of the,

Ift~ 6oe iat (4 7w=

Brik Uottime
Staff m~ibe



I fOWRAL tL-tT04 COMM# SI,

GoreuorSohn 0. Waie
cit,@~ifor waitbe@
t~.Box 2S73
*osoluliS 96S03

Dear GovernOt Waih..:

On September5 94 heWdr)E*t* 4,@

noiidyou EI)Ub tha th4bE** o4sn
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G Macno John D. waioe
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*@@@lu at UK 6603

Dear GOvotnOC2

m3 uR 3460

On July 26v 104. the rederal glection CommissibtU

tisCommi5siofl) notif led Cititens for Vaihee ('Co ttee"o'; tht i t

had closed the entire file in MIR 2592. ah , 0'eptOe

inte jvolved conttibutiol5 by Sports shinko (pabol4 "'00-1

Ltd. (S3ports Shik@w). tan the course, of the invoii~%

this matterv the Cmoislonf discovered that the Cit "I*

tW have rceived, a conttibutiofl from Sparts Shinko 
in.'

3 U.SC. £44-1.. which forcbid' the, acceptance ofm

440e10M tere ft atio"0alS dirctly orthro ) aily oftb

tonIan mI tiO with fedoral. *t~te. ir local elecitoS

* 11.4(a. Plasefind: enclosed a Comissolon br

#4e

tvonSpotC Shnkedate *teer 3. 1 .This tt s

1,iSby Spot ShiOk#, I n NI34.See* 2 a 6 .C4

A 437ga((A)(i and I11 C~tR S ilIOIT aiisno
clsd*and the agreemmot is part of the publ i cas C&

light, of the impermissible nature oft this contributto s# *Ve

Commissioft instructs you to disgjorge ark equivalent 
aum: i to the

United $tates Treasurys cag* of the tedocal 9leCtiolv Ca M7ioa

within 30 days Of your rceipt Of this letter.

if you have any questions, please call me in the Offlce Of

the General Counsel at (600) 424-9S30.

Staff Nember

SnclOsuc*



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

Date: _______

7/11 microfilm

Public Records

Press
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November 17, 1994

Mr. Erik Morrison
Federal Election Commission
Washington, D.C. 20463

C,

Dear Mr. Morrison:

Please accept my apologies for the delay in getting this letter
to you regarding the contribution received from Sports Shinko
by Citizens for Waihee. After a review of our campaign contri-
butions file, we returned the donation on March 24, 1994.

A copy of the cancelled check is enclosed and we hope this will
be sufficient evidence to close the file on Citizens for Waihee
regarding MUR 3460.

Thank you for your patience and please do not hesitate to contact
me if additional information is necessary.

Sincerely,

r IkM
Sandi Ebesu
Campaign Coordinator
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