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COMMITTEE: Pro Hispanic Political Action Committee
(C00245746) 1/
Gualberto Medina, Treasurer
19 East Lancaster Avenue
Paoli, PA 19301

RELEVANT STATUTE: 2 U.S.C. §44la(a
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BACKGROUND:

A. Apparent Excessive Contributions Made to Frederal
Candidate Committees

The Pro Hispanic Political Action Committee (the
"Committee®™) made two (2) apparent excessive contributions,
totalling $1,500, to two (2) federal candidate committees
during calendar year 1990.

Oon October 30, 1990, the Committee filed its initial
report, the 1990 October Quarterly Report. The report
disclosed three (3) contributions made to two (2) federal
candidate committees all designated for the general
election. One (1) contribution for $2,000 was made to the
Ros-Lehtinen for Congress Committee on October 5, 1990. The
two (2) other contributions were made to the Franco for
Congress Committee. One (1) contribution for $1,000 was
made on June 12, 1990, while the second contribution for
$500 was made on October 5, 1990 (Attachment 2).

1/ The treasurer of record, Mr. Gualberto Medina, resigned as
treasurer on April 1, 1991. The Committee has not informed the
Commission on who has filled the vacancy. .
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On January 2, 1991, a Request for Additional
Information ("RFAI") was sent to the Committee. The RFAI
notified the Committee that a non-qualified committee was
limited to a $1,000 contribution limit per candidate per
election. The RFAI recommended the Committee refund and/or
redesignate any contribution(s) that were excessive
(Attachment 3).

On January 17, 1991, Mr. Gualberto (Gil) Medina, the
treasurer of the Committee, called the Reports Analysis
Division ("RAD") analyst. Mr. Medina stated he was unaware
that his committee could not make contributions in excess of
$1,000 to federal candidate committees. Mr. Medina said he
would request a refund of the excessive contributions from
the federal candidate committees (Attachment 4).

On January 24, 1991, a Second Notice was sent to the
Committee for failure to respond to the RFAI (Attachment 5).

On January 31, 1991, the Committee sent its response to
the Commission. The Committee stated that $1,000 had been
refunded by the Ros-Lehtinen for Congress Committee on
January 15, 1991,  while a refund of the excessive
contribution was requested from the Franco for Congress
Committee (Attachment 6).

Oon March 6, 1991, Mr. Medina called the RAD analyst.
Mr. Medina stated he has not received a refund from the
Franco for Congress federal candidate committee. Mr. Medina
has been unable to reach them by phone and has sent a second
letter requesting a refund (Attachment 7).

As of this date, the Committee has not reported the
receipt of any additional refunds.

B. Contributions Received From Unregistered Organizations
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The Committee received three (3) contributions from
three (3) unregistered organizations totalling $10,500
during calendar year 1990.

The Committee’s 1990 October Quarterly Report disclosed
two (2) $5,000 contributions received on October 4, 1990,
from the Republican National Hispanic Assembly and the ’90
National Hispanic Heritage Presidential Tribute Committee,
while a $500 contribution was received on September 2, 1990
from DEC/VAL PAC (Attachment 2).

2/ Registration Notices were sent to the apparent unregistered
organizations on December 18, 1990. .
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On January 2, 1991, an RFAI was sent to the Committee
questioning the contributions. The RFAI requested
clarification regarding the source of the funds from the
unregistered organizations. 1If the contributions were not
permissible, the Committee was advised to refund and/or
transfer-out the impermissible funds (Attachment 3).

On January 24, 1991, a Second Notice was sent to the
Committee for failure to respond to the RFAI (Attachment 5).

On January 31, 1991, the Committee sent its response to
the Commission. The Committee stated that the contributing
organizations did not want to register with the Commission,
and requested a transfer-out of their contributions to a
non-federal account (Attachment 6).

On March 6, 1991, Mr. Medina, the treasurer of the
Committee, called the RAD analyst. He stated he would be
sending copies of the checks to show when the transfer-out
of the impermissible funds occurred (Attachment 7).
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on April 8, 1991, the Committee sent photocopies of
checks wused to transfer $10,000 on February 6 and February
25, 1991, to a non-federal account, however, $500 of the
impermissible funds was not transferred (Attachment 8).

OTHER PENDING MATTERS INITIATED BY RAD:

None.
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FEDERAL ELECTION COMMISSION
WASHINCTON,. DC 20e8) &

Gualberto Medina, Treasurer

Pro Mispanic Political Action Committee Inc.
19 EZast Lancaster Avenue

Paocli, PA 1930}

1dentification Number: C00245746
Reference:s October Quart«.ly Repoct (7/1/90-9/30/90)

Dear Nr. Medinas

This 1letter {s prompted by the Commission’s preliminmary
teview of the creport(s) creferenced above. The ceviev raised
questions concecning cectaia information contained 4a the
report(s). An itemizatfon follows:

-Schedule B of your rceport (pertinent portion(s)
attached) discloses a contribution(s) which appears te
exceed the 1limits set forth in the Act. The Act
precludes &8 political committee, other thaa a
multicandidate comaittee, from making a contributioa te
8 candidate for federal office in excess of $1,000 per
election. (3 v.8.C. '.“.‘.”

If the contribution(s) in question was incompletely er
incorcectly disclosed, you should amend your eocrigimsl
tepocrt with a clarifying inforsation. If you have made
sn excessive contribution, youw should either motify the
tecipient and request a refund of the amount in excess
of $1,000 and/or notify the ctecipient, in wvriting, of
your redesignation of the contribution. All refunds and
redesignations sust be made within sixty days of the
treasurecr’s cteceipt of the contribution. Refunds ace
reported on Line 16 of the Detailed Summary Page and ea
Schedule A of the report covering the period ducring
which they are ceceived. Redesignations are repocrted as
meno entries on $Schedule B of the report covering the
g:i:og('ggting wvhich the redesignation is made. (11 CFR

Although the Coasission may take further legal steps
rcgatdinr the excessive contribution(s), your proapt
sction in obtaining a rcefund and/or redesignating ¢
contribution(s) will De taken into considecation.

-Please provide the Column B totals for the Summary and
Detailed Suamsacy Pages. I ok : 3o
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-Your calculation for Line 21 appears to be incorrect.
FEC calculations disclose this amount to be $12,000.
Please provide the corrected total on the Detailed
Summary Page.

-8chedule A of your report (pertinent portion(s)
attached) discloses [ ] contribution(s) from an
organisation(s) which {is not a political committee
registered with the Commission. Under 11 CrFR §102.5(b),
organizations wvhich are not political committees under
the Act sust either: 1) establish a separate accouat
which contains only those funds permitted under the Act,
or 2) demonstrate through a reasonable accounting method
that the organization has received sufficient funds
subject to the limitations and prohibitions in order te
msake the contribution.

I1f your committee does not finance non-federal activity,
the receipt of the referenced contribution(s) -a!
violate the limitations and prohibitions of the Act.
U.§.C. §5441a(f) and 441db) 1If your committee engages im
both federal and non-federal activity, either through &
separate non-federal account, or one account that
finances activity in connection with both federal and
non-federal elections, your comnittee smay be in
violation of 11 Cra $102.5(a).

Please clarify whether the contribution(s) received from
the referenced organization(s) is permissible. To the
extent that your comaittee has received funds which are
not permissible, the Commission recommends that yom
trefund the impermissible amount(s) to the donor(s) {im
accordance with 11 CrR $103.3(b). Alternatively, if you
choose to transfer the funds to an account not used to
influence federal elections, the Comaission advises that
you {infora the contributor in writing and provide the
contributor with the option of receiving a refund. You
23y wish to seek a written authorization (either before
or after the transfer-out) from the donor for any
transfer-out to protect the donor’s interests.

Please infora the Commission immediately in writing and
provide a photocopy of your check for the refund or
transfer-out, Should you <choose to refund eor
transfer-out the funds, the Commission will presume the
funds wvere impermissible, absent a statement from yous
coamittee to the contrary. Refunds and transfers-out
should be disclosed on a supporting Schedule B for Line
26 or 20 of the report covering the period during which?*
they are made.
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Attachment 3
(3 of 3)

PRO HISPANIC POLITICAL ACTION COMMITTEE INC.
Page )

31f the contribution(s) in Question was fincompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information.

Although the Commission may take further legal steps
concerning the acceptance of prohibited contributions,
prompt action by your coaamittee in refunding eor
transfercing-out the amounts will be taken inte
consideration.

-Schedule A of your report discloses a8 receipt of
$1,103.58 from the Pro Hispanic Political Action

Committee (pertinent portion(s) attached). Plesse

clarify whether this transfer is from an account g
- maintained by your committee for non-federal activity. i
> 1f so, be advised that such transfer is prohibited by 11

CFR  $102.5(a)(1)(1) and the full amount of the transfer :
should be returned to the non-federal account. Please ;
inform the Commission immedistely in writing and provide ’

& photocopy of your check for the transfer-out. 1Ia

addition, the transfer-out should be disclosed on @

supporting Schedule B for Line 20 of your next report.

I1f, however, this transaction represents an “internal

transfer®” of funds from one federsl account to another,

and the source(s) of such fuads has been identified in ‘
5 previous reports of receipts and disbursesents, please i
[ note that such transfers should not be itesized as doing :
< so inflates totsl receipts and cash on hand. 1If this is

the case, please amend your report accordingly.

-

Although the Commission may take further legal action
regarding the acceptance of funds from a non-federal
. account, your promspt transfer-out of the funds {n
£ question, or clarification of the transaction, will be
taken into consideration.

A vritten response or an amendaent to your original report(s)
correcting the above problem(s) should be filed with the Federal
Election Comaission within fifteen (15) days of the date of this
letter. If you need assistance, please feel free to contact me on

our toll-free number, (800) 424-9530. My local number is (202)
376-2480.

~ -

N cevea

Sincerely,

ety Okl

Kelly A. Buft
Reports Analyst '
Reports Analysis Division
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TELECON (1 of 1)

ANALYST: Kelly Huff

CONVERSATION WITH: Gualberto (Gil) Medina

COMMITTEE: Pro Hispanic Political Action Committee
DATE: January 17, 199]

SUBJECT(S): Reauest for Additional Information dated January 2. 1991

Mr. Medina called in reaard to the RFAI that was sent out of this

office about his committee's 1990 October Nuarteriy Report.

Mr. Medina said he was not aware that his committee could not make
contributions to federal candidates in excess of $1000 limit per candidate
per election. He said he would request a refund from those candidates which
received the excessive contributions.

We also discussed the fact that the committee's federal account could

not receive funds from their non-federal account.
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FEDERAL ELECTION COMMISSION
WASHINCTON DC 2948) 20-3

Jenuary 24, 1991 % “

Gualberto Medina, Treasurer

Pro Hispanic Political Action Committee Inc.,
19 Bast Lancaster Avenue

Paocli, PA 19301}

Identification Number: C00245746 P
Reference: October Quarterly Report (7/1/90-9/30/90)
Dear Ar. Redinas

This letter is to inform you that as of January 23, 1991, the
Commission has not received your response to our request for
edditional informetion, deted January 2, 1991. That notice
tequested information essential to full public disclosure of your
federal election financial activity and to ensure compliance with
provisions of the Federal Election Campaign Act (the Act). A copy
of our original request is enclosed.

If no response is received within fifteen (15) days froa the
date of this notice, the Commission may choose to initiste audit
or legal enforcement action.

If you should have any questions related to this matter,
please contact Kelly Huff on our toll-free number (800) 424-9530
or our local number (202) 376-2400.

Sincerely,

John D. Gibson
Assistant Staff Director
Reports Analysis Division

Enclosure
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January 25, 1981

Ms. Kelly A. Huff

Reports Analyst

Federal Election Commission
Washington, D.C. 20463

RE: [FEC Letter Dated January 2, 1991

Dear Ms. Huff:

The purpose of this letter is to respond to the following
issues raised by you ia the above referenced letter:

1. Schedule B Discloses Contributions
Yhich Exceed the $1.000 Limit

Congress Comajittee (copy of check attached). We could mot reach

Franco for Congress representatives by telephone but have writtem
= them (copy of letter attached).

¥e have obtained a re-imbursemsent froa the Ros-Lehtinen for E

2. Provide Coluasn B Totals Por
the Sussary and Detailed
Susaary Pages

This was our first report so column A and B are identical.

3. Calculation for Line 21 Should
Iotal $12,000

The total reported of $11,500 is correct. There wvas a

typographical error on the amount reported for Harry Singleton.
The amount should be $300.

Camdon Ofies: 417 Cocver Sset Camden, Nee Jersey 08102 © (000) 864 808
e .
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4. Schedule A Discloses The
Contributions From Organizations
Which are Not Political Actiom

Committees _ .

The organizations which made these contributions do not wish
to subeit a Statement of Organization and File disclosure forms.
They have asked us to transfer the funds ia question to an
account not used to influence federal elections. The President
of the Pro-Hispanic PAC has agreed to comply with their reguest
and we will provide you with proof of transfer and an asended

report.

Receipt of $1,103.88 from
an Account Maintained for

Non-Federa) Activity __

11 CFR Section 1068.1(e) provides that a group that has
established both a Federal and non-Federal account pust allocate
overhead expenses on a reasonable basis. Ve allocated indirect
expenses based on Federal and non-Federal funds raised (70X end
30% respectively). Ve did not know what the totals were until
the end of the quarterly reporting period at which time we made
an allocation and re-imbursed the federal fund for the overhead
for which it had overpaid. Ve feel that we complied fully with
Section 106.1(e).

Sincerely,

WM

Gualberte ".d‘“' t.q-. C.P.A.

.
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Alfred Gonzalez, President
10 East Lancaster Avenue
Paocli, PA 19301%

Republican National Republic Asseabdbly
440 First Street, N.W.

Suite 4314

Washington, D.C. 20001

‘90 National Hispanic Heritage
Presidential Tribute Committee
440 1st Street, N.VW,

Suite 414

‘.Aﬂhin'ton. b.C. 20001
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Pro Pac °

Thank you for all of your help!

i Enclosed please find your return check froa
our 1990 campaign.

_ As of today, Janvary 15, 1991, the FEC stil)
¢ did not have you recorded as a multi-candidate
3 PAC. You may want to check with thems at

1-800-424-9530.

We've enclosed 3 retura, pre-cafd envelepe
for you 1f need be..

Thanks again for your support.

I1eana Ros-Lehtinen Campaign

"""\ 'ums ._

- aG\ J"\ ot 'V.:.C “bi :
& (:ﬂ nu"fc date -Mn_ 4 IM&
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e

_~ﬁ&r¢n’ Jnljeuw
‘% M PRy
‘ Attachment 6

(4 of 4)

& The Chares
gﬁh'gbesti?GJUI { e Suteng. 135 N o 5

s > N, B 6 = . e DOTT . L R P P~ I TR Srem .' ] . = ¥ B R B L L3 S -»
’ Janusry 23, 1991 2 ,

Reuben P. Franco

House Candidate

30th District

P.O. Box 844

Montgomery Park, CA 91754

RE: Contribution From The Pro-
Hispanic Political Actioa Committee
Exceeding Limite For a Committee
That is Not a Multi-Candidate
RAC

- Dear -Mrq, '!..“-'-naonﬁ,o,._.p‘--y-wct B L S L T R e

The FEC has advised us that our PAC caa oaly contribute
$1,000.00. per candidate per year unti]l we qualify as a pulti- .. ..
enndtdato PAC. Ve contributed $1,000 to your cempaiga on October

.~ 891990 and - $500- o June-Ady 1990 -exceeding our ‘pernissible™ ~ '~ <.
contribution by $300.
Nai® W LA P e 0 Lt % AP PV Tt ol Y m P el . Wt U @ 8 NP SN et

Ve need for you to ro-tnbur-o us so th.t wve are both ia
compliance with FEC requirements.

Sincerely, -

(]

Niod fedis -
Gualberto Medina, Esq., C.P.A.

cc: Alfred Gonzalesz, President

10 East Lancaster Avenue
Paoli, PA 19301




Attachment 7
TELECON

ANALYST. Kelly Huff

CONVERSATION WITH: Gualberto (Gil) Medina

COMMITTEE: Pro Hispanic Political Action Committee

DATE: March 6. 1991

SUBJECT(S): 1he analyst left a message on February 28. 1991 for the
R treasurer to contact the Commission analyst.

Mr. Medina returned the analyst's call on this date.

The discussion was in regards to his response to the Commission about the RFAI
that was sent referencing his committee's QOctober Quarterly Renort. It stated
funds from the unregistered orcanizations were transferred out but did not list
dates of when the transfers occurred.

Mr. Medina stated he would send copies of the checks informina the Commission
when the transfer occured.

Mr. Medina also stated his committee has not received a refund from the Franco
for Congress federal candidate committee. He stated he could not reach them
by phone because the phone number had been disconnected. He stated the first
letter that he sent to this committee has not been returned so he sent
another letter restatina his case.
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1 Eost Loncaster Avenue, Pooli, Pennsylvonia 19301, (215) 2963644 APR -8 PN 2: 38

April 1.

Ms. Kelly A. Huff
Repcrts Analyst

Federal Election Commission
wWashington. D.C. 20463

Re: FEC Letter Dated Jan. 2, 1991
ID# C00245746

Dear Ms. Huff:

As per the enclosed letter. I am sending you photocopies of the
N cheques used to transfer the two 5.000.00 - (schedule A) contributions

to our state account.

According to same enclosed letter. we have now complied wath
all requests in a satisfactory sanner.

Please send a response letter so that we may finally wrap up the
October 17, 1990 report. L

Thankyou. /,
. - 5, .
' ' S O

Eilzabeth W#. Gonzales
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FEDERAL ELECTION COHHISSIONO
999 E Street, N.W. 21 Noy
Washington, D.C. 20463

FIRST GENERAL COUNSEL'’S REPORT SENS|TIVE

RAD Referral # 91L-42
STAFF MEMBER Mary P. Mastrobattista

SOURCE: INTERNALL Y GENERATETD

RESPONDENTS: Pro Hispanic Political Action Committee and
Elizabeth W. Gonzalez, as treasurer

RELEVANT STATUTES: .S.C. § 441a(a)(1l)(A)

§ 441b(a)

§ 102.5(a)

§ 102.5(b)
INTERNAL REPORTS CHECKED: 1990 October Quarterly Report
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

This matter was referred to the Office of the General
Counsel by the Reports Analysis Division. (Attachment 1). The
referral concerns two issues: (1) the making of two excessive
contributions by the Pro Hispanic Political Action Committee
(the "Committee") and Elizabeth W. Gonzalez, as treasurer; and
(2) the acceptance of contributions from three unregistered
organizations by the Committee.

II. FACTUAL AND LEGAL ANALYSIS

A. Excessive Contributions

Under 2 U.S.C. § 44la(a)(1l)(A), it is unlawful for any
person to make contributions to any candidate and his authorized
political committees with respect to any election for federal
office which, in the aggregate, exceed $1,000. The term

"person" includes a political committee. 2 U.S.C. § 431(11).




.

The Committee registered with the Commission on June 8,
1990, and as of the 1990 general election had not qualified as a
multicandidate committee.1 According to the referral, the
Committee made two apparent excessive contributions totaling
$1,500 to two federal candidate committees in 1990. The first
contribution at issue was reported by the Committee as having
been made on October 5, 1990 to the Ros-Lehtinen for Congress
Committee, in the amount of $2,000. The entire $2,000 was
designated for the 1990 general election. Therefore, the
Committee made a $1,000 excessive contribution to the
Ros-Lehtinen for Congress Committee.

The second excessive contribution was made to Franco for
Congress. According to the Committee’s October 1990 Quarterly
Report, the Committee made two contributions to Franco for
Congress totaling $1,500. The first contribution was made on
June 12, 1990, in the amount of $1,000. The second contribution
was made on October S5, 1990, in the amount of $500. Both
contributions were designated for the 1990 general election.
Therefore, the Committee made a $500 excessive contribution to
Franco for Congress.

In response to a request for additional information,
Gualberto Medina, the Committee’s former treasurer, stated that
he was unaware that the Committee could not make contributions

in excess of $1,000 to federal candidate committees. The

1. According to the Committee’s 1991 Mid-Year Report, the
Committee had a cash on hand balance of $63.01 as of June 30,
1991.
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Committee subsequently requested refunds of both excessive
contributions. The Committee received a refund of $1,000 from
the Ros-Lehtinen for Congress Committee by check dated

January 15, 1990. It appears that the Committee has not
received a refund of the $500 excessive contribution from Franco
for Congress, although a refund was requested by letter dated
January 23, 1991.

From the foregoing, it appears that the Committee made two
excessive contributions to two federal candidate committees
totaling $1,500. Therefore, this Office recommends that the
Commission find reason to believe that the Pro Hispanic PAC and
Elizabeth W. Gonzalez, as treasurer, violated 2 U.S§.C.

§ 44la(a)(1)(Aa).

B. Contributions from Unregistered Organizations

Under 2 U.S.C. § 441b(a), it is unlawful for any
corporation or labor organization to make a contribution in
connection with a federal election. Furthermore, 2 U.S.C.

§ 441b(a) prohibits any candidate, political committee or other
person knowingly to accept or receive any contribution
prohibited by this section.

11 C.F.R. § 102.5(a)(1) provides that a political committee
has two available alternatives to ensure that prohibited monies
are not used in connection with federal elections: (1) it may
establish a single account for both federal and nonfederal
activity, with such an account containing only contributions

subject to the prohibitions and limitations of the Federal

Election Campaign Act of 1971, as amended, or (2) it may
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establish a separate federal account for federal activity and a
second account for state and local election activity. Pursuant
to 11 C.F.R. § 102.5(a)(1)(i), only funds subject to the
prohibitions and limitations of the Act may be deposited into
the separate federal account.

Under 11 C.F.R. § 102.5(b)(1), an organization that is not
a political committee under the Act which makes contributions or
expenditures must either: (1) establish a separate account to
which only funds subject to the prohibitions and limitations of
the Act shall be deposited and from which contributions and
expenditures shall be made, or (2) demonstrate through a
reasonable accounting method that whenever such organization
makes a contribution or expenditure, that organization has
received sufficient funds subject to the limitations and
prohibitions of the Act to make such contribution or
expenditure.

According to the referral, the Committee deposited into its
federal account a total of $10,500 in contributions from three
unregistered organizations from the period of September 2, 1990
through October 4, 1990. The first contribution was in the
amount of $500 and was reported by the Committee as received on
September 2, 1990 from "DEC/VAL PAC." Further research has
revealed, however, that this contribution was made by the
Delaware Valley Leadership Fund, which is a registered

committee. The Delaware Valley Leadership Fund reported making

a $500 contribution to the Pro Hispanic PAC on July 27, 1990.

The Pro Hispanic PAC reported receipt of a $500 contribution
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from "DEC/VAL PAC" on September 2, 1990, but did not report
receipt of any contribution from the Delaware Valley Leadership
Fund in the third quarter of 1990. Thus, it appears that the
contribution reported by the Committee as received from
"DEC/VAL PAC" was actually received from the Delaware Valley
Leadership Fund, a registered committee.2
The second and third contributions from unregistered
organizations were both in the amount of $5,000 and were both
received on October 4, 1990. These two contributions were from
the Republican National Hispanic Assembly and the ‘90 National
Hispanic Heritage Presidential Tribute Committee.3 In response
to a request for additional information, the Committee stated
that the contributing organizations did not wish to register
with the Commission and that the contributing organizations
requested that their contributions be transferred to the

Committee’s non-federal account. The Committee transferred

$10,000 from its federal account to its non-federal account in

2. We have contacted the Reports Analysis Division regarding the
$500 contribution, and both offices agree that this contribution
should be dropped from the referral.

3. According to the Committee’s 1990 October Quarterly Report,
the Republican National Hispanic Assembly and the 90 National
Hispanic Heritage Presidential Tribute Committee share the same
address in the District of Columbia. Neither organization is
registered as a political committee with the District’s Office
of Campaign Finance, nor is either organization registered as a
corporation in the District. The Republican National Hispanic
Assembly is listed in the Encyclopedia of Associations as an
association of 10,000 members which is an auxiliary organization
of the Republican National Committee for Hispanics and as being
affiliated with the Republican National Committee. It appears
that the ’90 National Hispanic Heritage Presidential Tribute
Committee is a project of the Republican National Hispanic
Assembly.
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two separate transactions: $5,000 on February 6, 1991, and
$5,000 on rebruary 25, 1991.

As stated above, it appears that the Committee accepted
$10,000 in contributions from two unregistered organizations.
It is possible that these contributions included corporate funds
or funds from labor organizations. Accordingly, further
investigation is needed in order to determine whether the
contributions received by the Committee from the Republican
National Hispanic Assembly and the ‘90 National Hispanic
Heritage Presidential Tribute Committee included funds from
corporations or labor organizations. Therefore, this Office
recommends that the Commission find reason to believe that the
Pro Hispanic Political Action Committee and Elizabeth W.
Gonzalez, as treasurer, violated 2 U.S.C. § 441b(a) and
11 C.F.R. § 102.5(a).

IVv. RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe that the Pro Hispanic Political
Action Committee and Elizabeth W. Gonzalez, as
treasurer, violated 2 U.S.C. § 44la(a)(l)(Aa),

2 U.S.C. § 441b(a) and 11 C.F.R. § 102.5(a).

Approve the attached factual and legal analysis and
the appropriate letter.

Lawrence M. Noble
General Counsel

1=1-41 . R

Date LO01s G/ Lerner
Associate General Counsel

Attachments:
1. Referral Materials
2. Factual and Legal Analysis




FEDERAL ELECTION COMMISSION

WASHINCTON O C udn)

MEMORANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

s >
FROM: MARJORIE W. EMMONS /DONNA ROACHA /A
COMMISSICN SECRETARY

DATE: NOVEMBER 8, 1991

SUBJECT: RAD REFERRAL #91L-42: FIRST GENERAL COUNSEL'S REPORT
DATED NOVEMBER 7, 1991.
The above-captioned document was circulated to the

Commission on THURSDAY, NOVEMBER 7, 1991 at 4:00 P.M.

Objection(s) have been received from zhe Commissioner(s)

as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the meeting agenda
for TUESDAY, NOVEMBER 19, 1991

Please notify us who will represent your Division before the

Commiggion on this matter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

RAD Referral
Pro Hispanic Political Action #91L-42
Committee and Elizabeth W.
Gonzalez, as treasurer

CORRECTED CERTIFICATION

1, Marjorie W. Emmons, recording secretary for
the Federal Election Commission executive session on
November 19, 1991, do hereby certify that the Commission
decided by a vote of 6-0 to take the following actions

with respect to RAD Referral #91L-42:

Open a MUR.

Find reason to believe that the Pro
Hispanic Political Action Committee
and Elizabeth W. Gonzalez, as
treasurer, violated 2 U.S.C.

§ 441la(a)(1l)(A), 2 U.S.C. § 441b(a)
and 11 C.P.R. § 102.5(a).

Approve the factual and legal analysis
and the appropriate letter as recommended
in the General Counsel’s report dated
November 7, 1991.
Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Marjorie W. Emmons
cretary of the Commission
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FEDERAL ELECTION COMMISSION

WASHINGTON D € 20463

November 26, 1991

Elizabeth W. Gonzalez, Treasurer

Pro Hispanic Political Action Committee
19 East Lancaster Avenue

Paoli, PA 19301

MUR 3457
Pro Hispanic Political Action
Committee and Elizabeth W.
Gonzalez, as treasurer
Dear Ms. Gonzalez:

On November 19, 1991, the Federal Election Commission found
that there is reason to believe the Pro Hispanic Political
Action Committee and you, as treasurer, violated 2 U.S.C.

§ 441a(a)(1l)(A), 2 U.S.C. § 441b(a) and 11 C.F.R. § 102.5(a),
provisions of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The Factual and Legal Analysis, which
formed a basis for the Commission’s finding, is attached for
your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, ~tatements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

I1f you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.




Elizabeth W. Gonzalez
Page 2

Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form :
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have enclosed a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Mary P.
Mastrobattista, the attorney assigned to this matter, at
(202) 219-3400.

Sincerely,
Tpae D.Cllsns

Joan D. Aikens
Vice Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: Pro Hispanic Political Action MUR: 3457
Committee and Elizabeth W. Gonzalez,
as treasurer

In the normal course of carrying out its supervisory

responsibilities, the Commission ascertained that there was a

possibility of a violation of the Federal Election Campaign Act

of 1971, as amended, (the "Act") by the Pro Hispanic Political
Action Committee (the "Committee"”) and Elizabeth W. Gonzalez, as
treasurer. This possible violation concerns two issues:
(1) the making of two excessive contributions by the Committee
and (2) the acceptance of contributions from two unregistered
organizations.

A. Excessive Contributions

Under 2 U.S.C. § 441a(a)(1)(A), it is unlawful for any
person to make contributions to any candidate and his authorized
political committees with respect to any election for federal
office which, in the aggregate, exceed $1,000. The term
"person” includes a political committee. 2 U.S.C. § 431(11).

The Committee registered with the Commission on June 8,
1990, and as of the 1990 general election had not gualified as a
multicandidate committee. According to available information,
the Committee made two apparent excessive contributions totaling
$1,500 to two federal candidate committees in 1990. The first
contribution at issue was reported by the Committee as having

been made on October 5, 1990 to the Ros-Lehtinen for Congress
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Committee, in the amount of $2,000. The entire $2,000 was

designated for the 1990 general election. Therefore, the

Committee made a $1,000 excessive contribution to the
Ros-Lehtinen for Congress Committee.

The second excessive contribution was made to Franco for
Congress. According to the Committee’s October 1990 Quarterly
Report, the Committee made two contributions to Franco for
Congress totaling $1,500. The first contribution was made on
June 12, 1990, in the amount of $1,000. The second contribution
was made on October 5, 1990, in the amount of $500. Both
contributions were designated for the 1990 general election.
Therefore, the Committee made a $500 excessive contribution to
Franco for Congress.

In response to a request for additional information,
Gualberto Medina, the Committee’s former treasurer, stated that
he was unaware that the Committee could not make contributions
in excess of $1,000 to federal candidate committees. The
Committee subsequently requested refunds of both excessive
contributions. The Committee received a refund of $1,000 from
the Ros-Lehtinen for Congress Committee by check dated
January 15, 1990. It appears that the Committee has not
received a refund of the $500 excessive contribution from Franco
for Congress, although a refund was requested by letter dated
January 23, 1991.

From the foregoing, it appears that the Committee made two
excessive contributions to two federal candidate committees

totaling $1,500. Therefore, there is reason to believe that the
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Pro Hispanic Political Action Committee and Elizabeth W.
Gonzalez, as treasurer, violated 2 U.S.C. § 44la(a)(l)(a).
B. Contributions from Unregistered Organizations
Under 2 U.S.C. § 441b(a), it is unlawful for any
corporation or labor organization to make a contribution in
connection with a federal election. Furthermore, 2 U.S.C.

§ 441b(a) prohibits any candidate, political committee or other

person knowingly to accept or receive any contribution

prohibited by this section.

11 C.F.R. § 102.5(a)(1l) provides that a political committee
has two available alternatives to ensure that prohibited monies
are not used in connection with federal elections: (1) it may
establish a single account for both federal and nonfederal
activity, with such an account containing only contributions
subject to the prohibitions and limitations of the Federal
Election Campaign Act of 1971, as amended, or (2) it may
establish a separate federal account for federal activity and a
second account for state and local election activity. Pursuant
to 11 C.F.R. § 102.5(a)(1)(i), only funds subject to the
prohibitions and limitations of the Act may be deposited into
the separate federal account.

Under 11 C.F.R. § 102.5(b)(1), an organization that is not
a political committee under the Act which makes contributions or
expenditures must either: (1) establish a separate account to
which only funds subject to the prohibitions and limitations of
the Act shall be deposited and from which contributions and

expenditures shall be made, or (2) demonstrate through a
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reasonable accounting method that whenever such organization
makes a contribution or expenditure, that organization has
received sufficient funds subject to the limitations and
prohibitions of the Act to make such contribution or
expenditure.

According to available information, the Committee deposited
into its federal account a total of $10,000 in contributions
from two unregistered organizations. The contributions from
unregistered organizations were both in the amount of $5,000 and
were both received on October 4, 1990. These two contributions
were from the Republican National Hispanic Assembly and the ’90
National Hispanic Heritage Presidential Tribute Committee. 1In
response to a request for additional information, the Committee
stated that the contributing organizations did not wish to
register with the Commission and that the contributing
organizations requested that their contributions be transferred
to the Committee’s non-federal account. The Committee
transferred $10,000 from its federal account to its non-federal
account in two separate transactions: $5,000 on February 6,
1991, and $5,000 on February 25, 1991.

As stated above, it appears that the Committee accepted
$10,000 in contributions from two unregistered organizations.

It is possible that these contributions included corporate funds
or funds from labor organizations. Accordingly, further
investigation is needed in order to determine whether the
contributions received by the Committee from the Republican

National Hispanic Assembly and the ’90 National Hispanic
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Heritage Presidential Tribute Committee included funds from

corporations or labor organizations. Therefore, there is reason

to believe that the Pro Hispanic Political Action Committee and
Elizabeth W. Gonzalez, as treasurer, violated 2 U.S.C. § 441b(a)

and 11 C.F.R. § 102.5(a).
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PrO HisPANIC POLITICAL ACTION COMMITTEE

— A NON-PROFIT CORPORATION —

wiEsdR P
19 East Loncaster Avenue, Paoli, Pennsylvania 19301, (215ﬁ -564

December 11, 1991

Ms. Mary P. Mastrobattista
Office of the General Counsel
999 E Street, N.W.
Washington, D.C. 20403
RE: FEC Letter Dated November 26, 1991
MUR 2457
Received December 1, 1991

Dear Ms. Mastrobattista:

As per our telephone conversation of Tuesday,
December 2, 1991, and in accordance with the FEC
instructions, the Pro Hispanic Political Action Committee
and Elizabeth W. Gonzalez, as Treasurer, are requesting a
Pre-Probable Cause Conciliation (11 C.F.R. Section
111.18(4).

The FEC Factual and Legal Analysis (MUR 3457) is
correct with the exception of the fact that Gualberto Medina
was Treasurer until April 10, 1991.

As per the enclosed letter from the FEC received
January 2, 1991 (ID #C00245746), the Pro Hispanic Political
Action Committee and Gualberto Medina, as Treasurer,
complied within the sixty day allowance period:

January 15, 1991 $1,000.00 Ileana Ros~-Lehtinen
Campaign returned
excessive contribu-
tion
January 25, 1991 $ 500.00 Reuben P. Franco
Letter sent
requesting excessive
contribution return.
Franco lost
election. Committee
disbanded. We were
unable to obtain

reimbursement.
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Ms. Mary P. Mastrobattista
December 11, 1991
Page Two

February 6, 1991 $5,000.00 Republican National
Hispanic Assembly
and
February 25, 1991 $5,000.00 1990 National
Hispanic Heritage
Presidential Tribute
Committee

We were unaware that
these committees
were not registered
with the FEC. As
soon as funds were
available, these
contributions were
transferred with the
acknowledgment of
the committees to
our State account.

Enclosed are copies of correspondence pertinent to

the investigation. I hope these will help in clarifying the
situation. Thank you for your advice.

Sincerely,

Elizabeth W. 5%

Gonzalez
EWG:pf

Enclosures




PrO HispaNIC PoLITiIcAL ACTION COMMITTEE
A NON-PROFIT CORPORATION —
19 East Laoncoster Avenue, Paoli, Pennsylvania 19301, (215) 296-5648

Ms Kelly A Huftr
Reports Analyst
Federal Electicn
washington, D.C

As per the en-losed letter, I am sending vou E opies of the
cheques used to transfer the two 5,000 .00 - (sched ; contributions
to our state account.

According D> same enclosed letter, we have now complied with
all requests 1n a satisfactory manner.

Please send a response letter sc that we mav finally wrap up the
October. 17, 1990 report.

Thankyou,

£liizabeth Ww. Gonzalez
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JOHN MILLIGAN The Charles Bullding, 125 N. 8th St
CERTIFIED PUBLIC ACCOUNTANT Fourth Floor

Philadelphia, Pannlytvama 19106
Phone: (215) 629-988,
Fax: (215) 829-9224

March 13, 1991

Mr. Alfred G. Gonzalez, Chairman
Pro Hispanic Political PAC

19 East Lancaster Avenue

Paoli, Pennsylvania 19301

RE: FEC Letter of
January 2, 1991

The purpose of this letter is to advise you that I spoke
with Kelly A. Huff of the FEC this week and that she accepted all
of our responses to her letter of January 2, 1991. The only
additional documentation that she needs is proof that we have
transferred the two $5,000 (Schedule A) contributions to our
state account. ST e

ease provide Ms. Huff with proof of transfer at your
earliest convenience. .

Sinceretly,
Gualberto Medina
Ms. Kelly A. Huff
Reports Analyst

FEC
washington, DC 20463

Camden Office: 417 Cooper Street, Camden, New Jersey 08102 ¢ (609) 964-0049




HOUSE OF REPRESENTATIVES

2227 Coral W
Miami, A, 331453508
(305) 859-8444

ILEANA ROS-LEHTINEN Fax: (305) 859-8984

Pro Pac,

Thank you for all of your helbn!

Enclosed please find your return check f
our 1990 campaign.

As of today, January 15, 1991, the FEC still
did not have you recorded as a multi-candidate
PAT. ° You may want to check with them at =~
1-800-424-9530.

We've enclosed a return, pre-naid envelope
Jor you 1f need be.,

R O R PR

Thanks again for your support.

Ileana Ros-Lehtinen Campaign

ILEANA ROS-LEHTINEN FOR

CONGRESS 1990
8421-8-NW S8TH ST.

-
-1:06 0B0LILOE0 20030089135 lkgé a;EE

(Peat for by vy Bennn Bun-Lottmes Compugn Commmeue )




JOHN MILLIGAN The Chartes Building, 125 N. 8th St

CERTIFIED PUBLIC ACCOUNTANT Fourth Floor
Philadeiphia, Pennsylvania 19108

Phone: (215) 629-9882
Fax: (215) 8299224

January 25, 1991

Reuben P. Franco

House Candidate

30th District

P.O. Box 844

Montgomery Park, CA 91754

RE: Contribution From The Pro-
Hispanic Political Action Committee
Exceeding Limits For a Committee
That is Not a Multi-Candidate
PAC

Dear Mr. Franco:

The FEC has advised us that our PAC can only contribute
$1,000.00 per candidate per year until we qualify as a multi-

candidate PAC. We contributed $1,000 to your campaign on October
5, 1990 and $500 on June 12, 1990, exceeding our permissible
contribution by $500.

We need for you to re-imburse us so that we are both in
compliance with FEC requirements.

Sincerely, -

Dot Madin

Gualberto ﬁedina, Eeqg.; C.P.A.

Alfred Gonzalez, President
10 East Lancaster Avenue
Paoli, PA 19301

Camden Office: 417 Cooper Street. "amden, New Jersey 08102 * (609) 964-0049




:!OHN MILLIGAN The Charies Buuding. 125 N 8th S1
CERATIFIED PUBLIC ACCOUNTANT Fourtn Floor

Phiadelphia. Pennsyivama 19106
Phone (215) 629-9842
Fax (215) B29-9224

January 25, 1991

Ms. Kellv A. Huff

Reports Analyst

Federal Election Commission
Washington, D.C. 20463

RE: FEC Letter Dated January 2, 1991

Dear Ms. Huff:

The purpose of this letter is to respond to the following
issues raised by you in the above referenced letter:

1. Schedule B Discloses Contributions
Whi ce 000 Limjt

We have obtained a re-imbursement from the Ros-Lehtinen for
Congress Committee (copy of check attached). We could not reach
Franco for Congress representatives by telephone but have written
them (copy of letter attached). -

2. Provide Column B Totals For
the Summary and Detailed
um a 2

This was our first report so column A and B are identical.

3. Calculation for Line 21 Should
Total $12,000

The total reported of $11,500 is correct. There was a
typographical error on the amount reported for Harry Singleton.
The amount should be $500.

Camden Office: 417 Cooper Street. Camden, New Jersey 08102 « (609) 964-0049




JOHN MILLIGAN

CERTIFIED PUBLIC ACCOUNTANT

Schedule A Discloses The
Contributions From Organizations
Which are Not Political Action
Committees

The organizations which made these contributions do not wish
to submit a Statement of Organization and File disclosure forms.
They have asked us to transfer the funds in question to an
account not used to influence federal elections. The President
of the Pro-Hispanic PAC has agreed to comply with their request
and we will provide you with proof of transfer and an amended

report.

Receipt of $1,103.55 from
an Account Maintained for
Non-Federal Activity

11 CFR Section 106.1(e) provides that a group that has
established bcth a Federal and non-Federal account must allocate
overhead expenses on a reasonable basis. We allocated indirect
expenses based on Federal and non-Federal funds raised (70% and
30% respectively). We did not know what the totals were until
the end of the quarterly reporting period at which time we made
an allocation and re-imbursed the federal fund for the overhead
for which it had overpaid. We feel that we complied fully with

Section 106.1(e).

Sincerely,

WM

* Gualberto Medina, Esq., C.P.A.

GM/ap

10 East Lancaster Avenue

ci}//Alfred Gonzalez, President
Paoli, PA 19301

Republican National Republic Assembly
440 First Street, N.W,.

Suite 414

Washington, D.C. 20001

'90 National Hispanic Heritage
Presidential Tribute Committee
440 1st Street, N.W.

Suite 414

Washington, D.C. 20001
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FEDERAL ELECTION COMMISSION

AASHINGTON D C 20461 RQ-3

January 24, 1991

Gualberto Medina, Treasurer

Pro Hispanic Political Action Committee Inc.,
19 East Lancaster Avenue

Paoli, PA 19301

Identification Number: C€00245746

Reference: October Quarterly Report (7,/1,/90-9,/30/90)

Dear Mr. Medina:

This letter is to inform you that as of January 23, 1991, the
Commission has not received your response to our request for
additional information, dated January 2, 1991. That notice
requested information essential to full public disclosure of your
federal election financial activity and to ensure compliance with
provisions of the Federal Election Campaign Act (the Act). A copy
of our original request is enclosed.

If no response is received within fifteen (15) days from the

date of this notice, the Commission may choose to initiate audit
or legal enforcement action.

If you should have any questions related to this matter,

please contact Kelly Huff on olr toll-free number (800) 424-9530
or our local number  (202) 376-2480.

Sincerely,

e T o n
John D. Gibson

Assistant Staff Director
Reports Analysis Division

Enclosure




FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20461

Gualberto Medina, Treasurer

Pro Hispanic Political Action Committee Inc.
19 East Lancaster Avenue

Paoli, PA 19301

Identification Number: C00245746
Reference: October Quarterly Report (7,/1,/90-9,/30,/90)
Dear Mr. Medina:

This letter is prompted by the Commission’s preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Schedule B of your report (pertinent portion(s)
attached) discloses a contribution(s) which appears to
exceed the 1limits set forth in the Act. The Act
precludes a political committee, other than a
multicandidate committee, from making a contribution to
a candidate for federal office in excess of $1,000 per
election. (2 U.S.C. §44la(a))

If the contribution(s) in gquestion was incompletely or
incorrectly disclosed, ybu should amend your original
report with -a clarifying information. If you have made
an excessive contribution, you should either notify the
recipient and request a refund of the amount in excess
of $1,000 and/or notify the recipient, in writing, of
your redesignation of the contribution. All refunds and
redesignations must be made within sixty days of the
treasurer’s receipt of the contribution. Refunds are
reported on Line 16 of the Detailed Summary Page and on
Schedule A of the report covering the period during
which they are received. Redesignations are reported as
memo entries on Schedule B of the report covering the
period during which the redesignation is made. (11 CFR
§110.1(b))

Although the Commission may take further legal steps
regarding the excessive contribution(s), your prompt
action in obtaining a refund and/or redesignating the
contribution(s) will be taken into consideration.

-Please provide the Column B totals for the Summary and
Detailed Summary Pages.




)

M~
N
20
O

7
|

4

PRO HISPANIC POLITICAL ACTION COMMITTEE INC.
Page 2

-Your calculation for Line 21 appears to be incorrect.
FEC calculations disclose this amount to be $12,000.
Please provide the corrected total on the Detailed
Summary Page.

-Schedule A of your report (pertinent portion(s)
attached) discloses a contribution(s) from an
organization(s) which 1is not a political committee
registered with the Commission. Under 11 CFR §102.5(b),
organizations which are not political committees under
the Act must either: 1) establish a separate account
which contains only those funds permitted under the Act,
or 2) demonstrate through a reasonable accounting method
that the organization has received sufficient funds
subject to the limitations and prohibitions in order to
make the contribution.

If your committee does not finance non-federal activity,
the receipt of the referenced contribution(s) may
violate the limitations and prohibitions of the Act. (2
U.S.C. §§44l1la(f) and 441b) If your committee engages in
both federal and non-federal activity, either through a
separate non-federal account, or one account that
finances activity in connection with both federal and
non-federal elections, your committee may be in
violation of 11 CFR §102.5(a).

Please clarify whether the contribution(s) received from
the referenced organization(s) is permissible. To the
extent that your committee has received funds which are
not permissible, the Commission recommends that you
refund the impermissible amount(s) to the donor(s) in
accordance with 11 CFR §103.3(b). Alternatively, if you
choose to transfer the funds to an account not used to
influence federal elections, the Commission advises that
you inform the contributor in writing and provide the
contributor with the option of receiving a refund. You
may wish to seek a written authorization (either before
or after the transfer-out) from the donor for any
transfer-out to protect the donor’s interests.

Please inform the Commission immediately in writing and
provide a photocopy of your check for the refund or
transfer-out. Should you choose to refund or
transfer-out the funds, the Commission will presume the
funds were impermissible, absent a statement from your
committee to the contrary. Refunds and transfers-out
should be disclosed on a supporting Schedule B for Line
26 or 20 of the report covering the period during which
they are made.




PRO HISPANIC POLITICAL ACTION COMMITTEE INC.
Page 3

If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information.

Although the Commission may take further legal steps
concerning the acceptance of prohibited contributions,
prompt action by your committee in refunding or
transferring-out the amounts will be taken into
consideration.

-Schedule A of your report discloses a receipt of
$1,103.55 from the Pro Hispanic Political Action
Committee (pertinent portion(s) attached). Please
clarify whether this transfer 1is from an account
maintained by your committee for non-federal activity.
I1f so, be advised that such transfer is prohibited by 11
CFR §102.5(a)(l1)(i) and the full amount of the transfer
should be returned to the non-federal account. Please
inform the Commission immediately in writing and provide
a photocopy of your check for the transfer-out. 1In
addition, the transfer-out should be disclosed on a
supporting Schedule B for Line 20 of your next report.

I1f, however, this transaction represents an "internal
transfer™ of funds from one federal account to another,
and the source(s) of such funds has been identified in
previous reports of receipts and disbursements, please
note that such transfers should not be itemized as doing
so inflates total receipts and cash on hand. 1If this is
the case, please amend your report accordingly.

Although the Commission may take further legal action
regarding the acceptance of funds from a non-federal
account, your prompt transfer-out of the funds in
question, or clarification of the transaction, will be
taken into consideration. ]

A written response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Federal
Election Commission within fifteen (15) days of the date of this
letter. 1If you need assistance, please feel free to contact me on
our toll-free number, (800) 424-9530. My local number is (202)
376-2480.

Sincerely,

oty dollff

v

Kelfy A. Huff
Reports Analyst
Reports Analysis Division
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R 3457

BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

Pro Hispanic Political Action Committee
and Elizabeth W. Gonzalez, as treasurer

)
)
)
)

GENERAL COUNSEL’S REPORT

BACKGROUND

On November 19, 1991, the Commission found reason to
believe that the Pro Hispanic Political Action Committee (the
"Committee") and Elizabeth W. Gonzalez, as treasurer, violated
2 U.S.C. § 441a(a)(1)(A), 2 U.S.C. § 441b(a) and 11 C.F.R.
§ 102.5(a). The Respondents submitted a response to the
Commission’s reason to believe notification and requested
pre-probable cause conciliation. This Office recommends that
the Commission grant the Respondents’ request to enter into
conciliation prior to a finding of probable cause to believe.
II. ANALYSIS

The Commission’s reason to believe findings in this matter
rested upon two types of evidence. One type indicated that the
Respondents made two excessive contributions totaling $1,500 in
violation of 2 U.S.C. § 44la(a)(1l)(A). The other type
demonstrated that the Respondents received two contributions
totaling $10,000 from two unregistered organizations in
violation of 2 U.S.C. § 441b(a) and 11 C.F.R. § 102.5(a). The
investigation into this matter has supported the Commission’s
reason to believe findings. Because the investigation has
concluded, this Office recommends that the Commission enter into

pre-probable cause conciliation with the Respondents.




.

A. Excessive contributions

Under 2 U.S.C. § 44la(a)(1l)(A), it is unlawful for any

person to make contributions to any candidate and his authorized
political committees with respect to any election for federal
office which, in the aggregate, exceed $1,000. The term
"person” includes a political committee. 2 U.S.C. § 431(1l1).

The evidence demonstrates that the Respondents made a
$1,000 excessive contribution to the Ros-Lehtinen for Congress
Committee on October 5, 1990. The Ros-Lehtinen for Congress
Committee refunded the $1,000 excessive contribution to the
Respondents by check dated January 15, 1991. 1In addition, the
Respondents made a $500 excessive contribution to Franco for
Congress on October 5, 1990. Respondents requested, but never
received, a refund of the $500 excessive contribution from
Franco for Congress.

B. Contributions from Unregistered Organizations

The Respondents also received two improper contributions
from two unregistered organizations. The legal standards
applicable to this violation appear at 2 U.S.C. § 441b(a) and
11 C.F.R. §§ 102.5(a) and (b). First, 2 U.S.C. § 441b(a) makes
it unlawful for any corporation or labor organization to make a
contribution in connection with a federal election.

Furthermore, 2 U.S.C. § 441b(a) prohibits any candidate,

political committee or other person knowingly to accept or

receive any contribution prohibited by this section.
Second, 11 C.F.R. § 102.5(a)(1) provides that a political

committee has two available alternatives to ensure that
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prohibited monies are not used in connection with federal
elections. It may establish a single account for both federal
and nonfederal activity, with such an account containing only
contributions subject to the prohibitions and limitations of the
Pederal Election Campaign Act of 1971, as amended. Or, it may
establish a separate federal account for federal activity and a
second account for state and local election activity. Pursuant
to 11 C.F.R. § 102.5(a)(1)(i), only funds subject to the
prohibitions and limitations of the Act may be deposited into
the separate federal account.

Lastly, 11 C.F.R. § 102.5(b)(1) provides that an
organization that is not a political committee under the Act may
make contributions or expenditures in one of two ways. It may
establish a separate account to which only funds subject to the
prohibitions and limitations of the Act shall be deposited and
from which contributions and expenditures shall be made. Or, it
may demonstrate through a reasonable accounting method that
whenever such organization makes a contribution or expenditure,
that organization has received sufficient funds subject to the
limitations and prohibitions of the Act to make such
contribution or expenditure.

The evidence available indicates that the Respondents

received two $5,000 contributions on October 4, 1990 from two

unregistered organizations: the Republican National Hispanic

Assembly and the ’'90 National Hispanic Heritage Presidential
Tribute Committee. 1In response to the Commission’s reason to

believe notification, the Respondents did not argue that the
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~contributions contained no prohibited funds.1 Instead, they
stated that they were unaware that these two organizations
making the contributions were not registered with the
Commission. The Respondents further stated that, as soon as
funds were available, these two contributions were transferred
from the Committee’s federal account to its non-federal account
"with the acknowledgment of" the two unregistered organizations.
The Respondents transferred $5,000 from the Committee’s federal
account to its non-federal account on February 6, 1991. The
Respondents transferred an additional $5,000 from the
Committee’s federal account to its non-federal account on
February 25, 1991.

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY

1. Through telephone conversations, this Office informed
Respondents of the possibility of responding to the Commission’s
reason to believe findings by demonstrating that the
contributions received from the two unregistered organizations
did not contain prohibited funds. Respondents indicated that
they were not interested in pursing this point.
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IV. RECOMMENDATIONS

1. Enter into conciliation with the Pro Hispanic Political
Action Committee and Elizabeth W. Gonzalez, as treasurer, prior
to a finding of probable cause to believe.

2. Approve the attached proposed conciliation agreement
and the appropriate letter.

Lawrence M. Noble
General Counsel

=)
Date I ) . fEfE’G /Ierner

Assoc1aﬁe General Counsel

-

Attachments
1. Request for conciliation
2. Proposed Conciliation Agreement

Staff assigned: Mary P. Mastrobattista




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Pro Hispanic Political Action Committee MUR 3457
and Elizabeth W. Gonzalez, as treasurer.

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on May 5, 1992, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 3457:

y 18 Enter into conciliation with the Pro

Hispanic Political Action Committee and
Elizabeth W. Gonzalez, as treasurer,
prior to a finding of probable cause to
believe.

Approve the proposed conciliation
agreement and the appropriate letter,
as recommended in the General

Counsel’s Report dated April 29, 1992.

Commissioners Aikens, Elliott, McGarry, Potter and
Thomas voted affirmatively for the decision; Commissioner
McDonald did not cast a vote.

Attest:

Marjorie W. Emmons
| Secretary of the Commission

Received in the Secretariat: Thurs., April 30, 1992 10:35 a.m.
Circulated to the Commission: Thurs., April 30, 1992 4:00 p.m.
Deadline for vote: Tues., May 5, 1992 4:00 p.m.




FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20463

May 11, 1992

Elizabeth W. Gonzalez, Treasurer
Pro-Hispanic Political Action Committee
19 East Lancaster Ave.

Paoli, PA 19301

MUR 3457

Pro Hispanic Political Action
Committee and Elizabeth Ww.
Gonzalez, as treasurer

Dear Ms. Gonzalez:

On November 19, 1991, the Federal Election Commission found
reason to believe that the Pro-Hispanic Political Action
Committee and you, as treasurer, violated 2 U.S.C.

§ 44la(a)(1)(A), 2 U.S.C. § 441b(a) and 11 C.F.R. § 102.5(a).

At your request, on May 5, 1992, the Commission determined to
enter into negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe.

Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. 1If you agree with
the provisions of the enclosed agreement, please sign and return
it, along with the civil penalty, to the Commission. 1In light
of the fact that conciliation negotiations, prior to a finding
of probable cause to believe, are limited to a maximum of 30
days, you should respond to this notification as soon as
possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection
with a mutually satisfactory conciliation agreement, please
contact me at (202) 219-3400.

Sincerely,
o /1 Y S
[\ 3._5\7 M\t 1=

Mary P. Mastrobattista
Attorney

Enclosure
Conciliation Agreement




Richard E. MessM(
1602C Beekman P1., N.W. * Washington, D.C. 20009 « 202/332-0986 * 202/234-2885 (fax) || .
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June 26, 1992

W€ WA 62 Knr 25

Ms. Mary P. Mastrobattista
Office of the Genreral Counsel

Federal Election Commission
Re: MUR 3457

999 E Street, N.W.
Washington, D.C. 20463

Dear Ms. Mastrobattista:
| have just been retained by PRO PAC and Elizabeth Gonzalez, its treasurer, to

represent them in MUR 3457. A designation of counsel form is aftached.

Attachment




<0'D.HRU> .TEL No . ' .Jun.26.92 12:42 P.01

NUR 3497
NAME OF C OUNSEL:

L}

ah:€ Hd 62 NIl 26

1aain

NOISSIHI

TELEPKONE :

Thoiabove nemed individual is hereby designeted as my
counsel snd is authorired to receive any notification and other
communicsticns from the Commission and to act on my bshalf before
the COnmﬂcnton.

s 447 1

RESPONDENC'E NAME: Pro Hispanic Political Action Committee and

ADDRESS:

BUSINEGS PHONE:




’ RECEiv: >
FEDERAL ELFCTIv
Richard E. Messick COMMISEIDY
1602C Beekman Pl., N.W. e Washington, D.C. 20009 « 202/332-0986 ¢ 202/234-2585 (fax)

Aus 18 11 ow B 'Y

August 14, 1992

Ms. Mary P. Mastrobattista
Office of the General Counsel
Federal Election Commission
999 E Strect, N.W.
Washington, D.C. 20463

nt:f Hd R UiV ¢b

Re: MUR 3457

Dear Ms. Mastrobattista:

Enclosed is a letter just received from the National Hispanic Heritage Presidential
Tribute confirming that its contribution to Pro PAC in 1990 did not involve either labor
or corporate funds. I anticipate receiving a similar letter from the National Hispanic
Assembly shortly and will forward it just as soon as I do. At that time I hope we can
resolve this MUR to our respective clients' satisfaction.

Sincerely,

Richard E. Messick
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Q\Lat?ona[ Hispanic }gritage
‘Presidential Tribute

August 11, 1992

0t :E Hd 8190V 26

NOISSIH.

Richard E. Messick, Esq.
Counsel to Pro Hispanic
Political Action Committee
1602C Beckman Place, N.W.
washington, D.C. 20009

Dear Mr. Messick:

I was chairman of the National Hispanic Heritage
Presidential Tribute Committee throughout the fall of 1990.
During this period the Committee made out a check for $5,000 to
Pro Hispanic Political Action Committee. I know from my own
personal knowledge that from the time the Committee wrote this
check through the time it was cashed, the Committee always had
at least $5,000 in contributions from individuals in its checking

account.
Sincerely,
E a4t

Jodge Manuel Casanova
National Chairman

JMC/jip

440 First Street NW e Suite 414 « Washington D.C. 20001 « (202) 662-1446




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

November 4, 1992

Richard E. Messick, Esq.
1602C Beekman Pl., N.W.
washington, D.C. 20009

457

roc Hispanic Political Action
Committee and Elizabeth Ww.
o)

nzalez, as treasurer
Dear Mr. Messick:

By letter dated Augqust 14, 1992, you forwarded to this
Office a letter from Jose Manuel Casanova, National Chairman,
National Hispanic Heritage Presidential Tribute. 1In his letter,
Mr. Casanova stated that he was the chairman of the National
Hispanic Heritage Presidential Tribute Committee throughout the
fall of 1990. Mr. Casanova further stated that he knew from his
own personal knowledge that from the time the committee wrote
the $5,000 contribution check through the time it was cashed,
the committee always had at least $5,000 in contributions from
individuals in its checking account.

Under 11 C.F.R. § 102.5(b), an unregistered organization
that makes contributions from an account containing funds
prohibited by the Act must demonstrate through a reasonable
accounting method that whenever the organization makes a
contribution, that organization has received sufficient funds
subject to the limitations and prohibitions of the Act to make
such a contribution. As stated in our letter dated August 20,
1992, this Office reviewed Mr. Casanova’s letter and determined
that it failed to meet the requirements of i1 C.F.R. § 102.5(b).
However, this Office is willing to consider additional evidence
from the two unregistered organizations from which your clients
received contributions which demonstrates that the contributions
did not include funds prohibited by the Act. Such evidence
should be in the form of an affidavit from the chairman or
treasurer of the unregistered organization. The evidence should
include a statement to the effect that the representation that
the contributions did not include funds prohibited by the Act is
based upon the affiant’s review or knowledge of the
organization’s financial records.




Richard E. Messick, Esqg.
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Should you have any questions, please contact Mary P.
Mastrobattista, the attorney assigned to this matter, at
(202) 219-3400.

Sincerely,

(N ow P M otbatfit

Mary P. Mastrobattista
Attorney
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3445 Mt. Pleasant Street, N.W. 202/332-0986
Washington, D.C. 20010 202/234-2585fax)

January 14, 1993

Mary P. Mastrobattista, Esquire

Office of the General Counsel

Federal Election Commission

999 E Street, N.W.

Washington, D.C. 20463 MUR 3457, PRO Hispanic Pac and
Elizabeth W. Gonzalez

L

Dear Ms. Mastrobattista:

2 7

Please send all further correspondance and pleadings in the
above referenced matter to me at the address shown on the
letterhead.

y 8

I trust you had a good holiday; I expect to forward the
material from the treasurer of the two pacs shortly.

0

Sincerely,

304

D

.

Richard E. Messic
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3445 Mt. Pleasant Street, N.W.
Washington, D.C. 20010
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202/332-0986
202/234-2585(fax)

January 19, 1992

Ms. Mary P. Mastrobattista
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Ms. Mastrobattista:

Re: MUR 3457

Enclosed are affidavits from Josc Manuel Casanova, chairman of both the National
Hispanic Heritage Presidential Tribute Committee and the Republican National Hispanic
Assembly during the fall of 1990. They arc presented to show that Pro Hispanic PAC's
acceptance of contributions from the two committees were not as serious a violation of the
Commission's rules as the Commission had believed when it proposed conciliating the violation

Sincerely,

Richard E. Messick
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. BEFORE TH.I"EDERAL ELECTIOI‘ OMMISSION

In the Matter of

Pro Hispanic Political Action Committee
and Elizabeth W. Gonzalez, as treasurer

Affidavit of Jose Manuel Casanova, Chalrman
National Hispanic Heritage Presidential Tribute Committes

Pursuant to section 1746 of title 28 of the United States Code, I, Jose Manuel
Casanova, say as follows:

1. Throughout the fall of 1990 1 was chairman of the Nationa) Hispanic Heritage
Presidential Tribute Committee (*Tribute Committee®).

2. The Tribute Committee maintains two banks accounts: a money market fund and
a checking account; funds are transferred from the money market account to the checking
account as nceded. -

3. On October 3, 1990, the Tribute Committee made out a check for $5,000 to Pro
Hispanic Political Action Committee; the check was cashed October §, 1990.

4. I have reviewed the Tribute Committee's financial records; they show that from
the time the Tribute Committee wrote this check until the time it was cashed, the Tribute
Committee always had at least $5,000 in contributions from individuals in its two accounts.

1 declare under penalty of perjury that the foregoing is true and correct to the best

of my information and belief.

Executed this _14tnday of

I et L O gt e AVR
January 19%3 =

ose Manuel Casanova
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_ _- < BEFORE #E FEDERAL srecTidN COMMISSION

in the Matter of

)
)

Pro Hispanic Political Action Committee ) MUR 3487
and Elizabeth W. Gonzalez, as treasurer )
)

Affidavit of Jose Manue! Casanova

Pursuant to sectdon 1746 of title 28 of the United States Code, I, Jose Manuel
Casanova, say as follows:

.

1. In 1990 I was chairman of the Republican National Hispanic Assembly ("Hispanic
Assembly”).

2, I have reviewed the Hispanic Assembly's financial records; they show that during
1990 the Hispanic Asgembly reccived in excess of $13,000 from individuals,

3. On October 3, 1990, the Hispanic Assembly made out a check for $5,000 to Pro
Hispanic Political Action Committee; the check was cashed October 5, 1990.

I declare under penalty of perjury that the foregoing is true and correct to the
best of my information and belief.

Executed this 3 4th day of

Rensmbey = 5008
January 199

(V8]
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ADDITIONAL DOCUMENTS WILL BE ADDED TO THIS FILE AS THEY
BECOME AVAILABLE. PLEASE CHECK FOR ADDITIONAL MICROFILM
LOCATIONS.
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FEDERAL ELECTION COMMISSION

AAYRINGCTON DO J0dnt

THIS IS THe

DATE FILMED

CAMERAMAN
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FEDERAL ELECTION COMMISSION

AARHISCTON OC 04

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR "'5 .
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THE READER IS REFERRED TO ADDITIONAL MICROFPILM LOCATIONS

FOR THE PFOLLOWING DOCUMENTS PERTINENT TO THIS CASE

1. Memo, General Counsel to the Commission, dated
September 22, 1992, Subject: Priority System Report.
See Reel 354, pages 1590-94.

2. Memo, General Counsel to the Commission, dated
April 14, 1993, Subject: Enforcement Priority System.
See Reel 354, pages 1595-1620.

3. Certification of Commission vote, dated April 28, 1993.
See Reel 354, pages 1621-22.

4. General Counsel’s Report, In the Matter of Enforcement
Priority, dated December 3, 1993.
See Reel 354, pages 1623-1740.

5. Certification of Commission vote, dated December 9, 1993.
See Reel 354, pages 1741-1746.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

PEC 1 0 1Y

Richard E. Messick, Esquire
Suite 700, North Building
601 Pennsylvania Avenue, N.W.
washington, D.C. 20004

RE: MUR 3457
Pro Hispanic Political
Action Committee and
Elizabeth W. Gonzalez, as
treasurer

Dear Mr. Messick:

On November 26, 1991, your clients were notified that the
Federal Election Commission had found reason to believe the Pro
Hispanic Political Action Committee and Elizabeth W. Gonzalez,
as treasurer, violated 2 U.8.C. § 441b(a) and 11 C.F.R.

§ 102.5(a). On December 16, 1991, your clients submitted a
response to the Commission’s reason to believe findings.

After considering the circumstances of this matter, the
Commission has determined to exercise its prosecutorial
discretion and to take no further action against the Pro
Hispanic Political Action Committee and Elizabeth W. Gonzalez,
as treasurer. See attached narrative. Accordingly, the
Commission closed its file in this matter.

The confidentiality provisions at 2 U.S5.C. § 437g(a)(12) no
longer apply and this matter is now public. In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record before receipt of your additional
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Richard E. Messick
page 2

materials, any permissible submissions will be added to the
public record when they are received.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,
/?ff;!nj;. White
Attachment
Narrative

pEC 09 B2

Date the Commission voted to close the file:
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NUR 3457
PRO HISPANIC POLITICAL ACTION COMMITTEE

This was a Reports Analysis Division referral that involved
the making of two excessive contributions totaling $1,500 and the
receipt of contributions from two unregistered organizations
totaling $10,000. In response to inquiries from RAD, the
Committee transferred $10,000 from its federal account to its
non-federal account and received a refund of the $1,000 excessive
contribution. The Committee requested, but never received, a
refund of the $500 excessive contribution. On November 19, 1991,
the Commission found reason to believe that Pro Hispanic Political
Action Committee and Elizabeth W. Gonzalez, as treasurer, violated
2 U.85.C. §§ 441a(a)(1)(A), 441b(a) and 11 C.FP.R. § 102.5(a).

This matter has little or no impact on the process, involves
no significant issue relative to the other issues pending before
the Commission, involves insubstantial amounts of money and
inexperienced actors. There is no indication of any serious
intent by respondents to violate the FECA.




