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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: 18 Apr11 1991

ANALYST:

I. COMMITTEE:

1I. RELEVANT STATUTE:

KELLY HUFF

Pro Hispanic Political Action Committee
(C00245746)
Gualberto Hedina, Treasurer1'
19 East Lancaster Avenue
Paoli, PA 19301

2 U.S.C. 5441a(a)(1)(A)
11 CFR S102.5(a)(1)(i)

111.* SACWGROUND:

A. Apparent Excessive Contributions made
Candidate Committees

to Federal

The Pro Uispanic Political Action Committee (the
nCoc&itte0) made two (2) apparent excessive contributions,
totalling $1,500, to two (2) federal candidate committees
during calendar year 1990.

On October 30, 1990, the Committee filed its initial
report, the 1990 October Quarterly Report. The report
disclosed three (3) contributions made to two (2) federal
candidate committees all designated for the general
election. One (1) contribution for $2,000 was made to the
Ros-Lehtinen for Congress Committee on October 5, 1990. The
two (2) other contributions were made to the Franco for
Congress Comittee. One (1) contribution for $1,000 was
made on June 12, 1990, while the second contribution for
$500 was made on October 5, 1990 (Attachment 2).

1/ The treasurer of record, Mr. Gualberto Medina, resigned as
treasurer on April 1, 1991. The Committee has not informed the
Commission on who has filled the vacancy.

i 77 41'
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On January 2, 1991, a Request for Additional
Information (ORFAI") was sent to the Committee. The RFAI
notified the Committee that a non-qualified committee was
limited to a $1,000 contribution limit per candidate per
election. The RFAI recommended the Committee refund and/or
redesignate any contribution(s) that were excessive
(Attachment 3).

On January 17, 1991, Mr. Gualberto (Gil) Medina, the
treasurer of the Committee, called the Reports Analysis
Division ("RAD") analyst. Mr. Medina stated he was unaware
that his committee could not make contributions in excess of
$1,000 to federal candidate committees. Mr. Medina said he
would request a refund of the excessive contributions from
the federal candidate committees (Attachment 4).

On January 24, 1991, a Second Notice was sent to the
Committee for failure to respond to the RFAI (Attachment 5).

tn) On January 31, 1991, the Committee sent its response to
the Commission. The Committee stated that $1,000 had beeno refunded by the Ros-Lehtinen for Congress Committee on

rN. January 15, 1991, while a refund of the excessive
contribution was requested from the Franco for Congress

C41 Committee (Attachment 6).

On March 6, 1991, Mr. Medina called the RAD analyst.
Mr. Medina stated he has not received a refund from the
Franco for Congress federal candidate committee. Mr. Medina

C) has been unable to reach them by phone and has sent a second
letter requesting a refund (Attachment 7).

As of this date, the Committee has not reported the

o0 receipt of any additional refunds.

B. Contributions Received From Unregistered Organizations
The Committee received three (3) contributions from

three (3) unregistered organizations totalling $10,500
during calendar year 1990.

The Committee's 1990 October Quarterly Report disclosed
two (2) $5,000 contributions received on October 4, 1990,
from the Republican National Hispanic Assembly and the '90
National Hispanic Heritage Presidential Tribute Committee, 2/
while a $500 contribution was received on September 2, 1990
from DEC/VAL PAC (Attachment 2).

2/ Registration Notices were sent to the apparent unregistered
organizations on December 18, 1990.
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On January 2, 1991, an RFAI was sent to the Committee
questioning the contributions. The RFAI requested
clarification regarding the source of the funds from the
unregistered organizations. If the contributions were not
permissible, the Committee was advised to refund and/or
transfer-out the impermissible funds (Attachment 3).

On January 24, 1991. a Second Notice was sent to the
Committee for failure to respond to the RFAI (Attachment 5).

On January 31, 1991, the Committee sent its response to
the Commission. The Committee stated that the contributing
organizations did not want to register with the Commission,
and requested a transfer-out of their contributions to a
non-federal account (Attachment 6).

On March 6, 1991, Mr. Medina, the treasurer of the
Committee, called the RAD analyst. He stated he would be
sending copies of the checks to show when the transfer-out
of the impermissible funds occurred (Attachment 7).

On April 8, 1991, the Committee sent photocopies of
checks used to transfer $10,000 on February 6 and February
25, 1991, to a non-federal account, however, $500 of the
impermissible funds was not transferred (Attachment 8).

IV. OTHER PENDING MATTERS INITIATED BY BAD:

None.
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FEDERAL ELECTION COMMISSION
WAS'GI 9C -

A

Gualbecto xedina, Treasurer
Pro hispanic Political Action Committee Ins.
19 cost Lancaster Avem
Paoli PA 19301

Identification Numbers C@024546

Peference a

j: 0 g

October Qurt,-.'y 3e2pert (7/l/0-9/30/901

Dear nr. nedinas

revie
quest
roper

This
V of
.ions'tin,.

letter is prompted by the Coimissioess prelineary
the reperts) referenced above. 1b review C11
coaceatal ccteia ifematies costaimned in theAm itemisatien felleose

-Schedule of your reprt (pertl t portolgSs
attached) discloses a metrlutiem(s) Which oppear$ ft
exceed the limits set foth in the Act. te Aft
precludes a political Mettee, other a- a
multicandidate committee, fre oting a eateibtimes f
a candidate for federal office in excess of $low pow
election. (2 9090C. g4410e .- .It the centributioe(e) in question was
lncorrectly disclosed. you shld amend Siet oigim_
report vith a clarifying lformatief. If e a ds
an excessive costributlemo you should either aitaf we
recip lent And request a rfund of the amnt sL esns
of 11.000 amd/or notify the reel plet, in witia, Ofrur rodesignatlos of the costrcihtion. All rogefds and
redesignations must be made vithi sixty days of the
tresuror receipt of the stributies. •ofads age

rer con eL 16 of the Detailed Smary Pe and *a
odule A of the report cover i the period during

which they are received. pedesignUates are reported as
memo eatlies on Schedule 8 of the report oveiftng to
period during which the Codesignation is made. (i CMUS110.1(b) :.•

Although the Commission may take further lega1 stops

reeeding the excessive costributionslo. your prop
action in obtaining a refund end/or redesignating
contribution(il wial be taken late consideratie.

Please provide the Column a totals for the Summary And
Detailed Summary Pageo . .....

U.I

•0-1

1 0

n

mm



PRO SISPANIC POLIIICAL. ACTION CONNITSC liJe j
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/ -Tour calculation for Line 21 appears to be incorreet.
tine calculations disclose this amount to be I12,0@0.
Please provide the corrected total on the Detailed

Summary Page.
-Schedule A of your report (pertinent portion(s)
attached) discloses a contribution(s) from am
organisation(s) vhich is not a political committee
registered with the Commission. Under 11 CUR 5102.5(b),

~organizations which are not political committeea wader
the Act must either: 1) establish a separate accoumt
which contains only those funds permitted under the Act.
or 2) demonstrate through a reasonable accounting method

~that the organization has received sufficient funds
'L. subject to the limitations and prohibitions in order to

smake the contribution.

r If your committee does mot finance non-federal activLty.
the receipt of the referenced contribution(s)mai

2a.-

€ violate the limitations and prohibitions of the Act. I
U.S.C. 55441a(f) and 441b) If your committee engages In
both federal and mon-federal activity, either throegho
separate non-federal account, or one account that
finances activity in connection with both federal and
non-federal elections, your committee may be IS
violation of 11 Cu' 5102.5(a).

Please clarity whether the contribution(s) received fron
the referenced organization(s) is permissible. To the
extent that your committee has received funds which are
not permissible, the Commission recommends that y m
refund the mr rmissible amount(s) to the donor(s in
accordance wit[ 11 Cli 6103.3(b). Alternatively, if you
choose to transfer the funds to an account not used to
influence federal elections, the Commission advises that

Syou inform the contributor in writing and provideth
contributor with the option of recei ving a refund. e

f may wish to seek a written authorization (either before
or after the transfer-out) from the donor for an

b transfer-out to protect the donor's interests.

Please inform the Commission immediately in writing n
povide a photocopy of your check for the refund o
transfer-out. Should you choose to refund or
transfer-out the funds, the Commission will presume th
funds wee impermissible. absent a stement from your
committee to the contrary. Refunds and transfers-out
should be disclosed on a supporting Schedule 5 for Lime
26 or 20 of the report covering the period during which'
they are made.
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PRO EISPANIC POLITICAL ACTION C0N51Y3 INC.
Page 3

If the contribution(s) in question was incompletely orincorrectly disclosed, you should amend your origimal
report vith the clarifying informatien.

AIAlthough the Commnission may take further legal steps,concerning the acceptance of prohibited contributione,
prompt action by your committee in refunding ortransferring-out the amounts will be taken into
C.consideration.

chedule A of your report discloses a receipt of$1,103.SS from the Pro Hispanic Political ActionCommittee (pertinent portion(s) attached). Plesoclarify whether this transfer is from an accoustmaintained by your comittee for non-federal activity.If so. be advised that such transfer is prohibited byl1Crt Sl02.S(e)(l)(i) and the full amount of the transfershould be returned to the non-federal account. Please
Inform the Commission imoediately in writing and providea photocopy of your check for the transfer-out. asaddition, the transfer-out should be disclosed on a
supporting Schedule 9 for Line 20 of your net report.

If, hovever this transaction represents an einteraeltransfer" of funds from one federal account to another.and the source(s) of such fuid hs beo identified toprevious reports of receipts and disbutrements, pleasenote that such transfers should sot be itemised as doingso inflates total receipts and cash on hand. If this tothe cases please amend your report accordingly.

Although the Commission may take further legal actionregarding the acceptance of funds from a non-federl
account, your prompt transfec-out of the funds inquestion, or clarification of the transaction, will be
taken into consideration.

A written response or an amendment to your original report(s)correcting the above problem(s) should be filed with the FederalElection Commission vithin fifteen (1S) days of the date of thisletter. If you need assistance, please feel free to contact me on
our toll-free number, (800) 424-OS30. Ny local number Is (202)376-2400.

Sincerely.,

IntelyA. muff
Reports Analyst
Reports Analysis Divisieo

ILd

U r49



-l Attachment 4
__ CON (1 of 1)

ANALYST: Kelly Huff

CONVERSATION WITH: Gualberto (Gil) Medina

COW)OITTEE: Pro Hispanic Political Action Committee

DATE: January 17, 1993

SUBJECT(S): Reouest for Additional Information dated January 2, 1991

Mr. Medina called in regard to the RFAI that was sent out of this

office about his committee's 1990 October uarterly Report.

Mr. Medina said he was not aware that his committee could not make

contributions to federal candidates in excess of SOO limit per candidate

per election. He said he would request a refund from those candidates which

received the excessive contributions.

We also discussed the fact that the comittee's federal account could

not receive funds from their non-federal account.
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January 24, jl 'h. .

Gualberto nedina $reaeurer
Pro lisponic Political Action Committee lag.,It test Lancaster Avenue
Ph, PA 1301

Identification numbers C00245746

eerences October Quarterly Report 7/0/I0)

Deer Kr. Medina

This letter Is to Inform you that as of January 23, 1991, theComalsson has mot received your response to our reqest foradditional Information# dated DenseT I2 i Wha0 nt moticev i aioeselntial to fu public disclosure of yourfederal election financial activity end to ensure complianevidthprovisions of the Federal Blectiom Campaign Act (teetb. e oof our original request is omcleoed.

If
date ofor legal

no repose to received vithim fifteen (1l| days frm thethis notice, the commission may choose to iltiao auditenforcement actlon.

If you should have any questions related to tbs matter,please contact Belly muff on our toll-free wMmber 0g0) 424"S90or our local number 1202) 376o24l!.

incerely,

John D. Gibsont
Assistant Staff Director
Reports Analysis Division

enclosure

.4
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-

January 21. 101

Ms. Kelly A. Nuff
Reports Analyst
Federal Election COmmi'si
Vashington0 D.c. 20463

11 M 31 INN"33

Attmnt 6 ( 1 of 4)

VO
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Dmu.s

RE: VKC L__tter DAt- January 2. 1231

Dear Ms. Nuff

The purpose of this letter is to respoed to U felleviS

issues raised by you iS Uw above ref roc 0d letttar

S1. Scedule a vioeloee Cmtbutio

we have obtained & ,efi-b - SOM-- t from the bee-Lehtiame for

Congress Committee tcopof a 61Chec ttmbed). We .. uld' 1104 tech
Frenco for Congress reeprOeettiYvo bY telephse but "v writte5

them (copy of letter attached). t

2. Provide Colums & Total* Ior
the Simary asi Detailed

..- -Afty . .... --

This was our first report me column A and 9 are idesti*al,

3. Calculatios for Line 21 Should
tAl itI.OB-n

The total reported of $11,100 Is correct. There was a

typographical error ON the amout reported for arr Sisgleto.

Ti# amount should be $S00

- S~ 4~? ~UWW b~ ~Wh. 6S~ 11 3161 *

I
I

-4
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4. Schedule A DI19cl0oo Vhe
Contribution* From OrlanriatiONt
Vhich are Not Political ActiOn

The organisations which made these contributions do met wish

to submit a statement of Organisation And Vile disclosure serm.

They have asked us to transfer the funds to questiom to as

account not used to influence federal elections. The President

of the proo-ispanic PAC has agreed to comply witb their request

and we will provide you with proof of transfer and am aended

6. Receipt of $1,103.5 frem
a Accounit Naintained for
ono-yedera1 Activit -

11 CYR Section 106.11e) provides 
that a group that ha

established both a Federal and nonofederal account wa allocate

overhead expenses on a reasonable basis* We allocated indireet

peesos based en Federal and mon-Federal. fumds raised (?l ead

30 l respectivlll. We did Not know what te totals Were mail

Uhe end of the quarterly reporting period at which time we made

am allocation cnd reimlbursed the federal fed for t1e 0erAb

for wbich It bad overpaid. We feel tht we 6omlie fully with

Section 106.1101
Sincerely,

Gualberto Wed10, Sq.,o C.'.*.

GN/ap *

cc: Alfred Geoasles. President
10 Kast Lancaster Avenue
Paoli, PA 19301

Republican National Republic Assembly

440 First Street. XoW.
Suite 414
Vashington. D.C. 20001

'90 mational Hispanic Heritage

Presidetial Tribute Committee
440 lot Street. .V.
Suite 414

Washington* D.C. 20001

i
5am

4p7'~& b

-

ftM goFm r.2--low

4.

I

.1.

£

T.

a.

A7-

I
I

A A

Li
V: 4
"-1

ck - . I .,a f --Vs.



At 
L ,.,_r + "s

Sj -N
*9 ~

£~P.~ahWIJ~.JhbImbiwAEqAAIU

Attachmnt 6
(3 of 4)

MOUE OP W ffAIW
U27 low

owt loo

U lM a-

Pro Pee*

Thank you for all of you? helpi

Enclosed please find
our 1990 ampaIp.

your return check from

As of today* January 15, 19le the FEC Still
did sot have Yoe recorded as a multicagdldete
PAC. Yoe may vast to check with thm at
1-1100-124-IS30.

We've enclosed a reters, pro-paid eavelope

for om If Need be..

Thaks again for your svppert.

Ileans osoLehties Cawalm

* * -

~~~~POW, : 41n

U, S- . , 1- 10.
mL mmLJriefAL
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IReuben P. France
House Candidate
30th Dtitriet
P.O. Box 844
Montsomery Park* CA 91754

ME: Contribution From The Irr-
Hispanic Political Action Committee
teedIal Limits for a Committee
That Is Not a ggulti.-Casdidete

The F9C has advised ms that oe PAC *a only contribute
*1,o0..o por .adste Rt joaut 1 4.. we salty. OS .__m1ti- "" ". ....

candidate PAC. go oontribute *I00 to o o mlSsai on 00tber
s.. 1.-I00 .d ,4JO.-o@@:iw A" 4ff0 -eco0 -4---.ms -we l"C"

contribution by S .
* .~~ pVA eqapft M . * .. t .0 -60%.e- " . . * o qp** 

" '

Ve seed for weos to red-mbrse so so that we me both A&
compliance with M veqliu'emmto, "

*.* .. * * .. .. ,.* • ., .+. . . .

sualboue odmas, eq. C.P.A.
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Attac€mnt 7
TELECON

Ajh~aYST: Kelly Huff

CO ,RSATION WITH: Gualberto (Gil) Medina

CWO(ITTEE: Pro Hisoanic Political Action Committee

DATIE: March 6. 1991

SUBJECT(S): The analyst left a ,message on February 28. 1991 for the
treasurer to contact the Commission analyst.

Mr. Medina returned the analyst's call on this date.

The discussion was in regards to his response to the Commission about the RFAI
that was sent referencinq his comittee's October Quarterly Renort. It stated
funds from the unreqistered organizations were transferred out but did not list
dates of when the transfers occurred.

Mr. Medina stated he would send copies of the checks infomilna the Commission
when the transfer occured.

Mr. Medina also stated his committee has not received a refund from the Franco
for Congress federal candidate coumittee. He stated he could not reach them
by phone because the phone number had been disconnected. He stated the first
letter that he sent to this committee has not been returned so he sent
another letter restating his case.
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os. wolly A. fuff
RepOrts Analyst
Federal Election Coimsslit
washington. D.C. 20463

Re: FICC Letter Dated Jan. a. 11
IDN C00245746

taar NM. uff:

As per the enclosed letter. I am sendine ou sphotocopies of the

CN cheques used to transfer tbb two S.000.00 - (SCbedule A) contrIbutionS

to our sta aco.

According to s!me enlosed letter, we have mow eoplied with

- Il requests In a setisfacto y. man .

Please send a response letter so that we maw ftinlly wrap up th

T' October 17. 1990 report.

ThinkVMa. & . o

Uzzabeth b. Gonzales

April 1. 19)91.
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RECEIVED

SCF.E. C.

FEDERAL ELECTION COPMI88I SRETARIAT
999 E Street, N.W. -NW-7 PH'.

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT SIWE
RAD Referral # 91L-42
STAFF MEMBZR Mary P. Nastrobattista

SOURCE: I N T E R N A L L Y G E N E R A T E D

RESPONDENTS: Pro Hispanic Political Action Committee and
Elizabeth W. Gonzalez, as treasurer

RELEVANT STATUTES: 2 U.S.C. 5 441a(a)(1)(A)
2 U.S.C. 5 441b(a)

11 C.F.R. 5 102.5(a)
11 C.F.R. S 102.5(b)

INTERNAL REPORTS CHECKED: 1990 October Quarterly Report

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

This matter was referred to the Office of the General

Counsel by the Reports Analysis Division. (Attachment 1). The

referral concerns two issues: (1) the making of two excessive

contributions by the Pro Hispanic Political Action Comittee

(the "Committeem) and Elizabeth w. Gonzalez, as treasurer; and

(2) the acceptance of contributions from three unregistered

organizations by the Committee.

II. FACTUAL AND LEGAL ANALYSIS

A. Excessive Contributions

Under 2 U.S.C. 5 441a(a)(1)(A), it is unlawful for any

person to make contributions to any candidate and his authorized

political committees with respect to any election for federal

office which, in the aggregate, exceed $1,000. The term

"person" includes a political committee. 2 U.S.C. 5 431(11).
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The Committee registered with the Commission on June 8,

1990, and as of the 1990 general election had not qualified as a
1

3ulticandidate committee. According to the referral, the

Committee made two apparent excessive contributions totaling

$1,500 to two federal candidate committees in 1990. The first

contribution at issue was reported by the Committee as having

been made on October 5, 1990 to the Ros-Lehtinen for Congress

Committee, in the amount of $2,000. The entire $2,000 was

designated for the 1990 general election. Therefore, the

Committee made a $1,000 excessive contribution to the

Ros-Lehtinen for Congress Committee.

The second excessive contiibution was made to Franco for

Congress. According to the Committee's October 1990 Quarterly

Report, the Committee made two contributions to Franco for

Congress totaling $1,500. The first contribution was made on

June 12, 1990, in the amount of $1,000. The second contribution

was made on October 5, 1990, in the amount of $500. Both

contributions were designated for the 1990 general election.

Therefore, the Committee made a $500 excessive contribution to

Franco for Congress.

In response to a request for additional information,

Gualberto Medina, the Committee's former treasurer, stated that

he was unaware that the Committee could not make contributions

in excess of $1,000 to federal candidate committees. The

1. According to the Committee's 1991 Mid-Year Report, the
Committee had a cash on hand balance of $63.01 as of June 30,
1991.
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Committee subsequently requested refunds of both excessive

contributions. The Committee received a refund of $1,000 from

the Ros-Lehtinen for Congress Committee by check dated

January 15, 1990. It appears that the Committee has not

received a refund of the $500 excessive contribution from Franco

for Congress, although a refund was requested by letter dated

January 23, 1991.

From the foregoing, it appears that the Committee made two

excessive contributions to two federal candidate committees

totaling $1,500. Therefore, this Office recommends that the

0 Commission find reason to believe that the Pro Hispanic PAC and

04 Elizabeth W. Gonzalez, as treasurer, violated 2 U.S.C.

S 441a(a)(1)(A).
Cq4 B. Contributions from Unregistered Organizations

Under 2 U.S.C. S 441b(a), it is unlawful for any

C:) corporation or labor organization to make a contribution in

Nr connection with a federal election. Furthermore, 2 U.S.C.

Co 5 441b(a) prohibits any candidate, political committee or other

person knowingly to accept or receive any contribution

prohibited by this section.

11 C.F.R. S 102.5(a)(1) provides that a political committee

has two available alternatives to ensure that prohibited monies

are not used in connection with federal elections: (1) it may

establish a single account for both federal and nonfederal

activity, with such an account containing only contributions

subject to the prohibitions and limitations of the Federal

Election Campaign Act of 1971, as amended, or (2) it may
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establish a separate federal account for federal activity and a

second account for state and local election activity. Pursuant

to 11 C.F.3. I 102.5(a)(l)(i), only funds subject to the

prohibitions and limitations of the Act may be deposited into

the separate federal account.

Under 11 C.F.R. 5 102.5(b)(1), an organization that is not

a political committee under the Act which makes contributions or

expenditures must either: (1) establish a separate account to

which only funds subject to the prohibitions and limitations of

the Act shall be deposited and from which contributions and

expenditures shall be made, or (2) demonstrate through a

reasonable accounting method that whenever such organization

makes a contribution or expenditure, that organization has

received sufficient funds subject to the limitations and

prohibitions of the Act to make such contribution or

expendi ture.-

According to the referral, the Committee deposited Into its

federal account a total of $10,500 in contributions from three

unregistered organizations from the period of September 2, 1990

through October 4, 1990. The first contribution was in the

amount of $500 and was reported by the Committee as received on

September 2, 1990 from "DEC/VAL PAC." Further research has

revealed, however, that this contribution was made by the

Delaware Valley Leadership Fund, which is a registered

committee. The Delaware Valley Leadership Fund reported making

a $500 contribution to the Pro Hispanic PAC on July 27, 1990.

The Pro Hispanic PAC reported receipt of a $500 contribution
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from "DBC/VAL PACO on September 2, 1990, but did not report

receipt of any contribution from the Delaware Valley Leadership

Fund in the third quarter of 1990. Thus, it appears that the

contribution reported by the Committee as received from

"DEC/VAL PAC" was actually received from the Delaware Valley

Leadership Fund, a registered committee.
2

The second and third contributions from unregistered

organizations were both in the amount of $5,000 and were both

received on October 4, 1990. These two contributions were from

the Republican National Hispanic Assembly and the '90 National

Hispanic Heritage Presidential Tribute Committee.3 In response

to a request for additional information, the Committee stated

that the contributing organizations did not wish to register

with the Commission and that the contributing organizations

requested that their contributions be transferred to the

Committee's non-federal account. The Committee transferred

$10,000 from its federal account to its non-federal account in

2. We have contacted the Reports Analysis Division regarding the
$500 contribution, and both offices agree that this contribution
should be dropped from the referral.

3. According to the Committee's 1990 October Quarterly Report,
the Republican National Hispanic Assembly and the '90 National
Hispanic Heritage Presidential Tribute Committee share the same
address in the District of Columbia. Neither organization is
registered as a political committee with the District's Office
of Campaign Finance, nor is either organization registered as a
corporation in the District. The Republican National Hispanic
Assembly is listed in the Encyclopedia of Associations as an
association of 10,000 members wich is an auxiliary organization
of the Republican National Committee for Hispanics and as being
affiliated with the Republican National Committee. It appears
that the '90 National Hispanic Heritage Presidential Tribute
Committee is a project of the Republican National Hispanic
Assembly.
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two separate transactions: $5,000 on February 6, 1991, and

$5,000 on February 25, 1991.

As stated above, it appears that the Committee accepted

$10,000 in contributions from two unregistered organizations.

It is possible that these contributions included corporate funds

or funds from labor organizations. Accordingly, further

investigation is needed in order to determine whether the

contributions received by the Committee from the Republican

National Hispanic Assembly and the '90 National Hispanic

Heritage Presidential Tribute Committee included funds from

corporations or labor organizations. Therefore, this Office

recommends that the Commission find reason to believe that the

Pro Hispanic Political Action Committee and Elizabeth W.

Gonzalez, as treasurer, violated 2 U.S.C. 5 441b(a) and

11 C.F.R. 5 102.5(a).

IV. RECOMKENDATIONS

1. Open a XUR.

2. Find reason to believe that the Pro Hispanic Political
Action Committee and Elizabeth w. Gonzalez, as
treasurer, violated 2 U.S.C. 5 441a(a)(1)(A),
2 U.S.C. S 441b(a) and 11 C.F.R. S 102.5(a).

3. Approve the attached factual and legal analysis and
the appropriate letter.

Lawrence H. Noble
General Counsel

//'1--c 1 BY: N

Asscite General Counsel

Attachments:
1. Referral Materials
2. Factual and Legal Analysis



FEDERAL ELECTION COMMISSION
W&AStltcOf% 0 C .')AI

KMDPOANUDM

TO:

FROM:

DATZ:

SUBJECT:

LAWRENCE M. NOILE
GENERAL COUNSEL

MARJORIE W. EMMONS/DONNA ROACH/
COMMISSION SECRETARY

NOVEMBER 8, 1991

RAD REFERRAL #91L-42: FIRST GENERAL COUNSEL'S REPORT
DATED NOVEMBER 7, 1991.

The above-captioned document was circulated to the

Cogmission on THURSDAY, NOVEMBER 7# 1991 at 4:00 P.M.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Ell iott

Commissioner Josef iak

Commissioner McDonald

Cmmssioner MacGarry

Comssioner Thomas

xxx

This matter will be placed on the meetinq aqenda

for TUESDAY, NOVEMBER 19, 1991

Please notify us who will represent your Division before the

Commission on this matter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Pro Hispanic Political Action
Committee and Elizabeth W.
Gonzalez, as treasurer

RAD Referral
#91L-42

)
)

CORRECTED CERTIFICATION

I, marjorie W. Emmons, recording secretary for

the Federal Election Commission executive session on

November 19, 1991, do hereby certify that the Commission

decided by a vote of 6-0 to take the following actions

with respect to RAD Referral #91L-42:

1. Open a MUR.

2. Find reason to believe that the Pro
Hispanic Political Action Committee
and Elizabeth W. Gonsalez, as
treasurer, violated 2 U.S.C.
5 441a(a)(1)(A), 2 U.S.C. 5 441b(a)
and 11 C.F.R. 5 102.5(a).

3. Approve the factual and legal analysis
and the appropriate letter as recommended
in the General Counsel's report dated
November 7, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date
cretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON. DC Mft3

November 26, 1991

Elizabeth W. Gonzalez, Treasurer
Pro Hispanic Political Action Committee
19 East Lancaster Avenue
Paoli, PA 19301

RE: IUR 3457
Pro Hispanic Political Action
Committee and Elizabeth W.
Gonzalez, as treasurer

Dear Ms. Gonzalez:

On November 19, 1991, the Federal Election Commission found
that there is reason to believe the Pro Hispanic Political
Action Committee and you, as treasurer, violated 2 U.s.C.
j 441a(a)(1)(A), 2 U.S.C. 5 441b(a) and 11 C.F.R. 5 l02.5(a),
provisions of the Federal Election Campaign Act of 1971, as
amended (*the Act). The Factual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for
your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, itatements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the OfT-ce of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.



glizabeth W. Gonzalez
Page 2

Further, the Comission will not entertain requests for
pro-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §5 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have enclosed a brief description
of the Commission's procedures for handling possible violations
of the Act. if you have any questions, please contact nary P.
Hastrobattista, the attorney assigned to this matter, at
(202) 219-3400.

Sincerely,

Joan D. Aikens
Vice Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Pro Hispanic Political Action MUR: 3457
Committee and Elizabeth W. Gonzalez,
as treasurer

In the normal course of carrying out its supervisory

responsibilities, the Commission ascertained that there was a

possibility of a violation of the Federal Election Campaign Act

of 1971, as amended, (the "Act") by the Pro Hispanic Political

Action Committee (the "Committee") and Elizabeth W. Gonzalez, as

treasurer. This possible violation concerns two issues:

(1) the making of two excessive contributions by the Committee

and (2) the acceptance of contributions from two unregistered

organizations.

A. Excessive Contributions

Under 2 U.S.C. 5 441a(a)(l)(A), it is unlawful for any

person to make contributions to any candidate and his authorized

political committees with respect to any election for federal

office which, in the aggregate, exceed $1,000. The term

"person" includes a political committee. 2 U.S.C. 5 431(11).

The Committee registered with the Commission on June 8,

1990, and as of the 1990 general election had not qualified as a

multicandidate committee. According to available information,

the Committee made two apparent excessive contributions totaling

$1,500 to two federal candidate committees in 1990. The first

contribution at issue was reported by the Committee as having

been made on October 5, 1990 to the Ros-Lehtinen for Congress
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Committee, in the amount of $2,000. The entire $2,000 vas

designated for the 1990 general election. Therefore, the

Committee made a $1,000 excessive contribution to the

Ros-Lehtinen for Congress Committee.

The second excessive contribution was made to Franco for

Congress. According to the Committee's October 1990 Quarterly

Report, the Committee made two contributions to Franco for

Congress totaling $1,500. The first contribution was made on

June 12, 1990, in the amount of $1,000. The second contribution

was made on October 5, 1990, in the amount of $500. Both

contributions were designated for the 1990 general election.

Therefore, the Committee made a $500 excessive contribution to

Franco for Congress.

In response to a request for additional information,

Gualberto Nedina, the Committee's former treasurer, stated that

he was unaware that the Committee could not make contributions

in excess of $1,000 to federal candidate committees. The

Committee subsequently requested refunds of both excessive

contributions. The Committee received a refund of $1,000 from

the Ros-Lehtinen for Congress Committee by check dated

January 15, 1990. It appears that the Committee has not

received a refund of the $500 excessive contribution from Franco

for Congress, although a refund was requested by letter dated

January 23, 1991.

From the foregoing, it appears that the Committee made two

excessive contributions to two federal candidate committees

totaling $1,500. Therefore, there is reason to believe that the
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Pro Hispanic Political Action Committee and Elizabeth w.

Gonzalez, as treasurer, violated 2 U.S.C. 5 441a(a)(1)(A).

B. Contributions from Unregistered Organizations

Under 2 U.S.C. 5 441b(a), it is unlawful for any

corporation or labor organization to make a contribution in

connection with a federal election. Furthermore, 2 U.S.C.

S 441b(a) prohibits any candidate, political committee or other

person knowingly to accept or receive any contribution

prohibited by this section.

11 C.F.R. 5 102.5(a)(1) provides that a political committee

has two available alternatives to ensure that prohibited monies

are not used in connection with federal elections: (1) it may

establish a single account for both federal and nonfederal

activity, with such an account containing only contributions

subject to the prohibitions and limitations of the Federal

Election Campaign Act of 1971, as amended, or (2) it may

establish a separate federal account for federal activity and a

second account for state and local election activity. Pursuant

to 11 C.F.R. S 102.5(a)(1)(i), only funds subject to the

prohibitions and limitations of the Act may be deposited into

the separate federal account.

Under 11 C.F.R. S 102.5(b)(1), an organization that is not

a political committee under the Act which makes contributions or

expenditures must either: (1) establish a separate account to

which only funds subject to the prohibitions and limitations of

the Act shall be deposited and from which contributions and

expenditures shall be made, or (2) demonstrate through a
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reasonable accounting method that whenever such organization

makes a contribution or expenditure, that organization has

received sufficient funds subject to the limitations and

prohibitions of the Act to make such contribution or

expenditure.

According to available information, the Committee deposited

into its federal account a total of $10,000 in contributions

from two unregistered organizations. The contributions from

unregistered organizations were both in the amount of $5,000 and

were both received on October 4, 1990. These two contributions

were from the Republican National Hispanic Assembly and the '90

National Hispanic Heritage Presidential Tribute Committee. In

response to a request for additional information, the Committee

stated that the contributing organizations did not wish to

register with the Commission and that the contributing

organizations requested that their contributions be transferred

to the Committee's non-federal account. The Committee

transferred $10,000 from its federal account to its non-federal

account in two separate transactions: $5,000 on February 6,

1991, and $5,000 on February 25, 1991.

As stated above, it appears that the Committee accepted

$10,000 in contributions from two unregistered organizations.

it is possible that these contributions included corporate funds

or funds from labor organizations. Accordingly, further

investigation is needed in order to determine whether the

contributions received by the Committee from the Republican

National Hispanic Assembly and the '90 National Hispanic
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Heritage Presidential Tribute Comittee included funds fron

corporations or labor organizations. Therefore, there is reason

to believe that the Pro Hispanic Political Action Committee and

Elizabeth w. Gonzalez, as treasurer, violated 2 U.S.c. 5 441b(a)

and 11 C.F.R. S 102.5(a).



PRO HISPANIC POLITICAL ACTION Cotw0 i&0 -A NON4PrCORPORAWON - ? 1 4l
19 East Lancoster Avenue, Pooli, Pennsylvnia 1901, (21

December 11, 1991

Ms. Mary P. Mastrobattista
Office of the General Counsel
999 E Street, N.W.
Washington, D.C. 20403

@Wd wshm
Alrumd G. GwANl

A~d Minkq CPA

Rm mr

tb"Gobn

m& .s

audm gwm Sdb
ft6041

RE: FEC Letter Dated November 26, 1991I
NUR 3457
Received December 1, 1991

Dear Ms. Mastrobattista:

As per our telephone conversation of Tuesday,December 2, 1991, and in accordance with the FECinstructions, the Pro Hispanic Political Action Comitteeand lizabeth W. Gonzalez, as Treasurer, are requesting aPre-Probable Cause Conciliation (11 C.F.R. Sectlon111.18(d).

ago

-"U-

,-

The FEC Factual and Legal Analysis (MU 3457) iscorrect with the exception of the fact that flbrto Nedinawas Treasurer until April 10, 1991.

As per the enclosed letter from the FEC receivedJanuary 2, 1991 (ID #C=0245746), the Pro Hispanic PoliticalAction Committee and Gualberto Medina, as Treasurer,complied within the sixty day allowance period:

January 15, 1991

January 25, 1991

$1,000.00

$ 500.00

Ileana tos-Lehtinen
Canqgn returned
exfesive contribu-
tion

Reuben P. Franco
Letter sent
requesting excessive
contribution return.
Franco lost
election. Committee
disbanded. We were
unable to obtain
reimbursement.

iiF
€

el
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Pae. Two

February 6, 1991 $5,000.00 Republican National
Hispanic Assembly

and
February 25, 1991 $5,000.00 1990 National

Hispanic Heritage
Presidential Tribute
Committee

We were unaware that
these committees
were not registered
with the FEC. As
soon as funds were
available, these
contributions were
transferred with the
acknowledgment of
the committees to
our State account.

Enclosed are copies of correspondence pertinent tothe inV*GtiqattOn. I bope thewe will help in clarifying thesituation. 2bak you for your advice.

Sincerely,

Elizabeth W. Gonsal:z
DIG: pf

Enclosures

( ,, ! i;T ''



PRO HISPANIC POLITICAL ACTION COMMITTEE
- A NON-PROFIT CORPORATION -

19 East Lancaster Avenue, Pooli, Pennsylvania 19301, (215) 296-5648

April 1. 1991

Ms. Kelly A. Huff
Reports Analyst
Federal Election Commission
Washington, D.C. 20463

Re: FEC Letter Dated Jan. 2, 1991
ID# C00245746

-- Dear Ms. Huff:

As per the en-losed letter, I am sending You photocopies of the

cheques used to transfer the two 5,000.00 - (schedule A) contributions
to our state account.

to) According to same enclosbd letter, we have now complied with

all requests in a satisfactory manner.

Please send a response letter so that we may finally wrap up the

~ October. 17, 1990 report.
C'q

Thankyou,

Elizabeth W. Gonzalez

(/,Okt. -gm&z-- 6
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JOM M LG O its s
CrED PUUC AOCOUNTT FaiM k

PhmdImW . Paw21m0)soo
Fax: (215) S14

March 13, 1991

Mr. Alfred G. Gonzalez, Chairman
Pro Hispanic Political PAC
19 East Lancaster Avenue
Paoli, Pennsylvania 19301

RE: FEC Letter of
January 2. 1991

De~ee

Tepurpose of this letter is to advise you thaIspk

with Kelly A. Huff of the FEC this week and that she acceptied all
! of our responses to her letter of January 2, 1991. The only

nO additional documentation that she needs is proof that we have

ON transferred the two $5,000 (Schedule A) contributions to our
state account.

T - ease provide Ms. Huff with proof of transfer at your
earliest convenience.

Sincerely,

Gualberto Medina

GM#/ap

cc: Ms. Kelly A. Huff
Reports Analyst
FEC
Washington, DC 20463

cadeOn Offic: 417 Cooper Sjrees, Camden. NelW Jersey 0910 2 (Sp) 9640046



E

HOUSE OF REPRESENTfATIVES

Pro Pac,

Thank you

Enclosed
our 1990

for all of your help!

please find your return check from
campaign.

As of today, January 15, 1991, the FEC still
did not have you recorded as a multi~candidate
PA. -"YuTumay wunt tochfeck w*ith theorat -

1-800-424-9530.
C4

cO
We've enclosed a return, pre-oaid envelope
for you if need be..

Thanks again for your support.

Ileina Ros-Lehtinen Campaign

p

4 A 7d2
L.EANA I-" 5-FOR

"3/ I. I,.s ..1 AM

.EANAI RHlNM

2227 Corao way
MiWa. Ft 33,,-1436,
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January 25, 1991

Reuben P. Franco
House Candidate
30th District
P.O. Box 844
Montgomery Park, CA 91754

RE: Contribution From The Pro-
Hispanic Political Action Committee
Exceeding Limits For a Committee
That is Not a Multi-Candidate
PAC

Dear Mr. Franco:

The FEC has advised us that our PAC can only contribute
CV $1,000.00 per candidate per year until we qualify as a multi-

candidate PAC. We contributed $1,000 to your campaign on October
5, 1990 and $500 on June 12, 1990, exceeding our permissible
contribution by $500.

We need for you to re-imburse us so that we are both in

compliance with FEC requirements.

Sincerely,

Gualberto Nedina, Esq., C.P.A.

cc: Alfred Gonzalez, President
10 East Lancaster Avenue
Paoli, PA 19301

C..IMn OMw 417 Swet. C mand. New Jerny 06102 (W 9644M0

.!W- _.' ..
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Phmne: 12S 629 966
Fax. (21S) 8294224

January 25, 1991

Ms. Kelly A. Huff

Reports Analyst
Federal Election Commission
Washington, D.C. 20463

RE: FEC Letter Dated January 2. 1991

Dear Ms. Huff:

The purpose of this letter is to respond to the following

04 issues raised by you in the above referenced letter:

Go 1. Schedule B Discloses Contributions

Which Iceed the l1.000 Limit

We have obtained a re-imburmseent from the Ros-Lehtinen for

Congress Committee (copy of check attached). We could not reach

Franco for Congress representatiyes by telephone 
but have written

them (copy of letter attached)."

2. Provide Column B Totals For

the Summary and Detailed
Su"r Pages

This was our first report so column A and B are identical.

3. Calculation for Line 21 Should

Total S12,000

The total reported of $11,500 is correct. There was a

typographical error on the amount reported for Harry Singleton.

The amount should be $500.

Cmuni 091oM 417 Coapw Sbe. Cwndvn. New Jeln 08102 * (60 64.00
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4. Schedule A Discloses The
Contributions From Organizations
Which are Not Political Action
Committees

The organizations which made these contributions do not wish
to submit a Statement of Organization and File disclosure forms.
They have asked us to transfer the funds in question to an
account not used to influence federal elections. The President
of the Pro-Hispanic PAC has agreed to comply with their request
and we will provide you with proof of transfer and an amended
report.

5. Receipt of $1,103.55 from
an Account Maintained for
Non-Federal Activity

11 CFR Section 106.1(e) provides that a group that has
co established both a Federal and non-Federal account aIn allocate

overhead expenses on a reasonable basis. We allocated indirect
17 expenses based on Federal and non-Federal funds raised (70% and

30% respectively). We did not know what the totals were until
the end of the quarterly reporting period at which time we made
an allocation and re-imbursed the federal fund for the overhead
for which it had overpaid. We feel that we complied fully with

co Section 106.1(e).

0%, Sincerely,

: Gualberto Nedina, Esq., C.P.A.

ON/ap

cc:/ Alfred Gonzalez, President
/10 East Lancaster Avenue

Paoli, PA 19301

Republican National Republic Assembly
440 First Street, N.W.
Suite 414
Washington, D.C. 20001

'90 National Hispanic Heritage
Presidential Tribute Committee
440 Ist Street, N.W.
Suite 414
Washington, D.C. 20001
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FEDERAL ELECTION COMMISSION
WASHINCION DC 20461 RQ-3

January 24, 1991

Gualberto Medina, Treasurer
Pro Hispanic Political Action Committee Inc.,
19 East Lancaster Avenue
Paoli, PA 19301

Identification Number: C00245746

Reference: October Quarterly Report (7/1/90-9/30/90)

Dear Mr. Medina:

This letter is to inform you that as of January 23, 1991, theCommission has not received your response to our request foradditional information, dated January 2, 1991. That noticerequested information essential to full public disclosure of yourfederal election financial activity and to ensure compliance withprovisions of the Federal Election Campaign Act (the Act). A copy0of our original request is enclosed.

aIf no response is received within fifteen (15) days from the
date of this notice, the Commission may choose to initiate auditor legal enforcement action.

C If you should have any questions related to this matter,please contact Kelly Huff on odr toll-free number (800) 424-9530
0 or our local number (202) 376-2480.

n Sincerely,

C,

67John D. GibsonAssistant Staff Director
Reports Analysis Division

Enclosure

4

, \ . ,
• " .



FEDERAL ELECTION COMMISSION
SWASHINCTON. D C 204 RQ-2

Gualberto Medina, Treasurer JAN 2 1991
Pro Hispanic Political Action Committee Inc.
19 East Lancaster Avenue
Paoli, PA 19301

Identification Number: C00245746

Reference: October Quarterly Report (7/1/90-9/30/90)

Dear Mr. Medina:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Schedule B of your report (pertinent portion(s)
attached) discloses a contribution(s) which appears to
exceed the limits set forth in the Act. The Act
precludes a political committee, other than a
multicandidate committee, from making a contribution to
a candidate for federal office in excess of $1,000 per
election. (2 U.S.C. S441a(a))

If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with-a clarifying information. If you have made
an excessive contribution, you should either notify the
recipient and request a refund of the amount in excess
of $1,000 and/or notify the recipient, in writing, of
your redesignation of the contribution. All refunds and
redesignations must be made within sixty days of the
treasurer's receipt of the contribution. Refunds are
reported on Line 16 of the Detailed Summary Page and on
Schedule A of the report covering the period during
which they are received. Redesignations are reported as
memo entries on Schedule B of the report covering the
period during which the redesignation is made. (11 CFR
5ll0.1(b))

Although the Commission may take further legal steps
regarding the excessive contribution(s), your prompt
action in obtaining a refund and/or redesignating the
contribution(s) will be taken into consideration.

-Please provide the Column B totals for the Summary and
Detailed Summary Pages.
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PRO HISPANIC POLITICAL ACTION COMMITTEE INC.
Page 2

-Your calculation for Line 21 appears to be incorrect.
FEC calculations disclose this amount to be $12,000.
Please provide the corrected total on the Detailed
Summary Page.

-Schedule A of your report (pertinent portion(s)
attached) discloses a contribution(s) from an
organization(s) which is not a political committee
registered with the Commission. Under 11 CFR 5102.5(b)l
organizations which are not political committees under
the Act must either: 1) establish a separate account
which contains only those funds permitted under the Act,
or 2) demonstrate through a reasonable accounting method
that the organization has received sufficient funds
subject to the limitations and prohibitions in order to
make the contribution.

If your committee does not finance non-federal activity,
the receipt of the referenced contribution(s) may
violate the limitations and prohibitions of the Act. (2
U.S.C. SS44la(f) and 441b) if your committee engages in
both federal and non-federal activity, either through a
separate non-federal account, or one account that
finances activity in connection with both federal and
non-federal elections, your committee may be in
violation of 11 CFR $102.5(a).

Please clarify whether the contribution(s) received from
the referenced organization(s) is permissible. To the
extent that your committee has received funds which are
not permissible, the Cb;mmission recommends that you
refund the impermissible amount(s) to the donor(s) in
accordance with 11 CFR 5103.3(b). Alternatively, if you
choose to transfer the funds to an account not used to
influence federal elections, the Commisesion advises that
you inform the contributor in writing and provide the
contributor with the option of receiving a refund. You
may wish to seek a written authorization (either before
or after the transfer-out) from the donor for any
transfer-out to protect the donor's interests.

Please inform the Commission immediately in writing and
provide a photocopy of your check for the refund or
transfer-out. Should you choose to refund or
transfer-out the funds, the Commission will presume the
funds were impermissible, absent a statement from your
committee to the contrary. Refunds and transfers-out
should be disclosed on a supporting Schedule B for Line
26 or 20 of the report covering the period during which
they are made.



PRO HISPANIC POLITICAL ACTION COMMITTEE INC.
Page 3

If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information.

Although the Commission may take further legal steps
concerning the acceptance of prohibited contributions,
prompt action by your committee in refunding or
transferring-out the amounts will be taken into
consideration.

-Schedule A of your report discloses a receipt of
$1,103.55 from the Pro Hispanic Political Action
Committee (pertinent portion(s) attached). Please
clarify whether this transfer is from an account
maintained by your committee for non-federal activity.
If so, be advised that such transfer is prohibited by 11
CFR S102.5(a)(l)(i) and the full amount of the transfer
should be returned to the non-federal account. Please

N inform the Commission immediately in writing and provide
a photocopy of your check for the transfer-out. In
addition, the transfer-out should be disclosed on a
supporting Schedule B for Line 20 of your next report.

if, however, this transaction represents an "internal
transfer" of funds from one federal account to another,

o and the source(s) of such funds has been Identified In
previous reports of receipts and disbursements, please
note that such transfers should not be itemised as doing
so inflates total receipts and cash on hand. If this Is
the case, please amend your report accordingly.

Although the Commission ikay take further legal action
-% regarding the acceptance of funds from a non-federal

account, your prompt transfer-out of the funds in
question, or clarification of the transaction, will be
taken into consideration.

A written response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Federal
Election Commission within fifteen (15) days of the date of this
letter. If you need assistance, please feel free to contact me on
our toll-free number, (800) 424-9530. My local number is (202)
376-2480.

Sincerely,

el y AHuff
Reports Analyst
Reports Analysis Division
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BEFORZ THE FEDERAL ELECTION COMMISSION

In the Matter of 3SE TIV E
MUR35~Pro Hispanic Political Action Committee )

and Elizabeth W. Gonzalez, as treasurer )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On November 19, 1991, the Commission found reason to

believe that the Pro Hispanic Political Action Committee (the

"Committee") and Elizabeth W. Gonzalez, as treasurer, violated

2 U.S.C. S 441a(a)(1)(A), 2 U.S.C. S 441b(a) and 11 C.F.R.

I 102.5(a). The Respondents submitted a response to the

Commission's reason to believe notification and requested

pre-probable cause conciliation. This Office recommends that

the Commission grant the Respondents, request to enter into

conciliation prior to a finding of probable cause to believe.

IX. ANALYSIS

The Commission's reason to believe findings in this matter

rested upon two types of evidence. One type indicated that the

Respondents made two excessive contributions totaling $1,500 in

violation of 2 U.S.C. 5 441a(a)(1)(A). The other type

demonstrated that the Respondents received two contributions

totaling $10,000 from two unregistered organizations in

violation of 2 U.S.C. S 441b(a) and 11 C.F.R. S 102.5(a). The

investigation into this matter has supported the Commission's

reason to believe findings. Because the investigation has

concluded, this Office recommends that the Commission enter into

pre-probable cause conciliation with the Respondents.
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A. Excessive contributions

Under 2 U.S.C. I 441a(a)(l)(A), it is unlawful for any
person to sake contributions to any candidate and his authorized

political committees with respect to any election for federal
office which, in the aggregate, exceed $1,000. The term
"person" includes a political committee. 2 U.S.C. S 431(11).

The evidence demonstrates that the Respondents made a
$1,000 excessive contribution to the Ros-Lehtinen for Congress
Committee on October 5, 1990. The Ros-Lehtinen for Congress
Committee refunded the $1,000 excessive contribution to the

Respondents by check dated January 15, 1991. In addition, the
Respondents made a $500 excessive contribution to Franco for
Congress on October 5, 1990. Respondents requested, but never
received, a refund of the $500 excessive contribution from

Franco for Congress.

B. Contributions from Unregistered Organizations

The Respondents also received two improper contributions

from two unregistered organizations. The legal standards

applicable to this violation appear at 2 U.S.C. 5 441b(a) and
11 C.F.R. 55 102.5(a) and (b). First, 2 U.S.C. 5 441b(a) makes
it unlawful for any corporation or labor organization to make a

contribution in connection with a federal election.

Furthermore, 2 U.S.C. 5 441b(a) prohibits any candidate,

political committee or other person knowingly to accept or
receive any contribution prohibited by this section.

Second, 11 C.F.R. 5 102.5(a)(1) provides that a political

committee has two available alternatives to ensure that
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prohibited monies are not used in connection with federal

elections. it may establish a single account for both federal

and nonfederal activity, with such an account containing only

contributions subject to the prohibitions and limitations of the

Federal Election Campaign Act of 1971, as amended. or, it may

establish a separate federal account for federal activity and a

second account for state and local election activity. Pursuant

to 11 C.F.R. 5 102.5(a)(l)(i), only funds subject to the

prohibitions and limitations of the Act may be deposited into

the separate federal account.

Lastly, 11 C.F.R. 5 102.5(b)(1) provides that an

organization that is not a political committee under the Act may

make contributions or expenditures in one of two ways. it may

establish a separate account to which only funds subject to the

prohibitions and limitations of the Act shall be deposited and

from which contributions and expenditures shall be made. or, it

may demonstrate through a reasonable accounting method that

whenever such organization makes a contribution or expenditure,

that organization has received sufficient funds subject to the

limitations and prohibitions of the Act to make such

contribution or expenditure.

The evidence available indicates that the Respondents

received two $5,000 contributions on October 4, 1990 from two

unregistered organizations: the Republican National Hispanic

Assembly and the ?90 National Hispanic Heritage Presidential

Tribute Committee. In response to the Commission's reason to

believe notification, the Respondents did not argue that the
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contributions contained no prohibited funds.1 instead, they

stated that they were unaware that these two organizations

3aking the contributions were not registered with the

Commission. The Respondents further stated that, as soon as

funds were available, these two contributions were transferred

from the Committee's federal account to its non-federal account

"with the acknowledgment of" the two unregistered organizations.

The Respondents transferred $5,000 from the Committee's federal

account to its non-federal account on February 6, 1991. The

Respondents transferred an additional $5,000 from the

Committee's federal account to its non-federal account on

February 25, 1991.

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY

1. Through telephone conversations, this office informed
Respondents of the possibility of responding to the Commission's
reason to believe findings by demonstrating that the
contributions received from the two unregistered organizations
did not contain prohibited funds. Respondents indicated that
they were not interested in pursing this point.
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TV. R3CORZloDAZOgS

1. Enter into conciliation with the Pro Hispanic Political
Action Committee and Elisabeth w. Gonzalez, as treasurer, prior
to a finding of probable cause to believe.

2. Approve the attached proposed conciliation agreement
and the appropriate letter.

Lawrence M. Noble
General Counsel

IflA\ ----
Date I

BY: V
Lsc 0 ./0 eGner
Associa e General Counsel

Attachments
1. Request for conciliation
2. Proposed Conciliation Agreement

Staff assigned: Nary P. Nastrobattista



W31OR3 TE FEDERAL EBLCYZOW CONISCZON

In the Matter of

Pro Hispanic Political Action Committee
and Elizabeth W. Gonzalez, as treasurer.

MUR 3457

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on May 5, 1992, the

Commission decided by a vote of 5-0 to take the following

actions in MUM 3457:

1. Enter into conciliation with the Pro
Hispanic Political Action Committee and
Elizabeth W. Gonzalez, as treasurer,
prior to a finding of probable cause to
believe.

2. Approve the proposed conciliation
agreement and the appropriate letter,
as recommended in the General
Counselts Report dated April 29, 1992.

Commissioners Aikens, Elliott, Ncoarry, Potter and

Thomas voted affirmatively for the decision; Commissioner

McDonald did not cast a vote.

Attest:

f ID aror ie W. Emon6Secretary of the Com
Received in the Secretariat: Thurs., April 30, 1992
Circulated to the Commission: Thurs., April 30, 1992
Deadline for vote: Tues., may 5, 1992

ission

10:3S a..
4:00 p.m.
4:00 p.m.



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20)463

May 11, 1992

Elizabeth N. Gonzalez, Treasurer
Pro-Hispanic Political Action Committee
19 East Lancaster Ave.
Paoli, PA 19301

RE: MUR 3457
Pro Hispanic Political Action
Committee and Elizabeth W.
Gonzalez, as treasurer

Dear Ms. Gonzalez:

On November 19, 1991, the Federal Election Commission found
reason to believe that the Pro-Hispanic Political Action
Committee and you, as treasurer, violated 2 U.S.C.
I 441a(a)(1)(A), 2 U.S.C. 5 441b(a) and 11 C.F.R. S 102.5(a).

04 At your request, on Nay 5, 1992, the Commission determined to
enter into negotiations directed towards reaching a conciliation

co agreement in settlement of this matter prior to a finding of

probable cause to believe.

C) Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. If you agree with

qthe provisions of the enclosed agreement, please sign and return
it, along with the civil penalty, to the Commission. In light

C' of the fact that conciliation negotiations, prior to a finding
of probable cause to believe, are limited to a maximum of 30
days, you should respond to this notification as soon as

Cpossible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection
with a mutually satisfactory conciliation agreement, please
contact me at (202) 219-3400.

Sincerely,

Mary P. Mastrobattista
Attorney

Enclosure
Conciliation Agreement
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June 26, 1992

Ms. Mary P. Mastrobatista
Office of the General Counsel C -
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3457

Dear Ms. MastrobatisW

I have just bon r etaed by PRO PAC nd Eigh Go- l 1 ez. its tremurer, to
reprosent them in MUR 3467. A deullk n of COInIM form is s Ihed.

Richrd E. Messick

Attachment
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Richard E. Messick
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August 14, 1992

Ms. Mary P. Mastrobattista
Office of the General Counsel
Federal Election Commission
999 E Stmet, N.W.
Washington, D.C. 20463

RECEIvED
FEVERAL ELECTIh,,¢~OM P4 5S 1ON

IAH i," ' ti,jAr

ho! IIs I3 I

.0

Re -3

~-0Re: MUR 3457 z

Dear Ms. Mastrobattista:

Enclosed is a letter just received fom the Natioal H aH ge Pi al
Tribute confirming that its oatlbtaiom to Pro PAC in 1990 did not involve either labor
or coorate funds. I an 3 reivin a simi lea r from the National Hispaic
Assembly shortly and will forwwd it just as soon as I do. At that time I hope we can
resolve this MUR to our &espectve clients' Ijfsja d

Sincerely,

Richard E. Messick

i + i°.,,m



August 11, 1992

Richard E. Messick, Esq.
Counsel to Pro Hispanic
Political Action Committee
1602C Beckman Place, N.W.
Washington, D.C. 20009

~ 40

Dear Mr. Messick:

I was chairman of the National Hispanic Heritage
Presidential Tribute Cmattee throughout the fall of 1990.
During this period the Committee made out a check for $5,000 to
Pro Hispanic Political Action Committee. I know frm e y own
personal knowledg, that from the tim the CommIttew wrote this
check through the tim it was cashed, the Commtte almwys had
at lest $5,000 in contributions from Individuals in ite -ckingaccount.

Memal Cwms a

JMC/jip

440 Pt Suet NW e Subs 414 * VW D.C 20001 * (2f) 462-16



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

November 4, 1992

Richard E. Messick, Esq.
1602C Beckman Pl., N.W.
Washington, D.C. 20009

RE: MUR 3457
Pro Hispanic Political Action
Committee and Elizabeth W.
Gonzalez, as treasurer

Dear Mr. Messick:

By letter dated August 14, 1992, you forwarded to this
Office a letter from Jose Manuel Casanova, National Chairman,
National Hispanic Heritage Presidential Tribute. In his letter,
Mr. Casanova stated that he was the chairman of the National
Hispanic Heritage Presidential Tribute Committee throughout the
fall of 1990. Mr. Casanova further stated that he knew from his
own personal knowledge that from the time the committee wrote
the $5,000 contribution check through the time it was cashed,
the committee always had at least $5,000 in contributions from
individuals in its checking account.

Under 11 C.F.R. S 102.5(b), an unregistered organization
that makes contributions from an account containing funds
prohibited by the Act must demonstrate through a reasonable
accounting method that whenever the organization makes a
contribution, that organization has received sufficient funds
subject to the limitations and prohibitions of the Act to make
such a contribution. As stated in our letter dated August 20,
1992, this Office reviewed Mr. Casanova's letter and determined
that it failed to meet the requirements of 11 C.F.R. S 102.5(b).
However, this Office is willing to consider additional evidence
from the two unregistered organizations from which your clients
received contributions which demonstrates that the contributions
did not include funds prohibited by the Act. Such evidence
should be in the form of an affidavit from the chairman or
treasurer of the unregistered organization. The evidence should
include a statement to the effect that the representation that
the contributions did not include funds prohibited by the Act is
based upon the affiant's review or knowledge of the
organization's financial records.



Rlchard N. Nessick* 3sq.
Page 2

Should you have any questions, please contact Nary P.
Nastrobattista, the attorney assigned to this matter, at
(202) 219-3400.

Sincerely,

Mary P. Mastrobattista
Attorney
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January 14, 1993

Mary P. Mastrobattista, Esquire
Office of the General Counsel
Federal Election Comission
999 B Street, N.V.

N0 Wasington, D.C. 20463 MR 3457, POO Ulapmic Poc and
2ilsabeth W. Gomle.

Dear Of. astrobattista:

Please send all further and pleadings in the

above efereoed matter to me at the e 8umm on the
letter-,head0--5.

I trust you had a good holiday; I emgot to forawrd the

material from the tre r of the two pac hoty.

8 e y,

Richard 9 ~es

MmUmdowL 1kc- 2W10

.A61MY dd
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January 19, 1992

Ms. May P. Mastrowisa
Office Of ftb General counel

Fea eon a mon
999 E Strett N.W.
wuinhgo,, D.C. 20463

Re MU3457

D[ ar M s. .M _-in tr_- -_

Fi1osd me affibviW from Jose Mmw iOmom cabmm of both the Nadami

9 - .. -. -.. - a2-. - -2 _HI~~icHka ftold~idIfmC C s aind the Rq blcan NadomI Hi
A~~y ~tm 6al of 1990. They ar pmasd to dw tha ft Hqmmi PACs

c , -of eat-- IAo fr timo i n s n mlmi a vkoiikm of t
Coni i n~.as ft Ccmmin'a bWd beleved w i proposd ft viol

Sicardly,

RihadE. Muc



In to MWw ofi )
Pro Hipanc Acon ComnMfts ) MUR 3407

and ElIa t W. I onzae a trasrer )

Affdavit of Jo*e Manuel Caianova Chdnman

Pursuant to section 1746 of title 28 of the United States Code, 1, Jose Manuel

Casanova, sy as follows:

I. Throughout the fall of 1990 1 was chairman of the"laldoal Hispanic Heritage

Piesidental Tribte Committee (1rn!iute Committee').

S2. The Trbute Conmittee maintains two bm accounts: a money market fAnd and

%0a che ai c ount; fbds are transkrred from the money market account to the ecking

ac ount as needed.

3. On Ockt 3, 1990, the Tribmt Committee made out a cbc fm ,000 to Pro

19s1a 1- Political mo1n ConQmmu the check was cabed October 5, 190.
! 4. I baw rovwed thew Tjbt Committee's fnnca recor th show that fro

tim time the Trft Comte wrot thi dchc until the tme It was cashed the Tribte

COmmfte always had at least $5,000 in aou s fomnd a in its two account

1 declare under penaty of perjury that the fbneo--- Is true and correct to the best

ot my hdormatlon and bele.

BNU ted this 14t of

January 1993
0e Wa oanv
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In tu Maft of

Pad P Cmm w ) MUR 3467andSlzbee QW. z, as tSSSrf )

of Jkoelm ..

Pursuant to secon 1746 of title 28 of the United StMs Code, I, Jose Manuel
Casanova, say as follows:

1. In 1990 1 wa chairman of the Repgm Nma Hi1pai Asfenbly (1Ip c
Asumbyw).

-. , 2. 1 have reW eW ed ft H i' p Un i A a ab als flna ai re id , they ow tht du

IM9 tao MsAni* Assembly rMckcd to eut ot 813,0W fo a4u
3. On October 3 199%, the Hinul Aembly ae ot a c, o br 5,00 to Pro

Hispanic Poitcl Agton Commit. d. Cheo was Iabed Ocober 5, 19.
C ~~Id dclrenderpeaaWy t peftaydta thUw~o M I and coma~ to the

bet of my ktrmatlo, and beflet
c)

, Emmtad thi I day of

January 1993

----------- '''-------... "------------------ --------------------------------------------------- ------..................

. . t'. ll ,



ADDITIONAL DOCUMENTS WILL BE ADDED TO THIS FILE AS THEY
BECOME AVAILABLE. PLEASE CHECK FOR ADDITIONAL MICROFILM
LOCATIONS*
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1. Memo, General Counsel to the Commission, dated
September 22, 1992, Subject: Priority System Report.
See Reel 354, pages 1590-94.

2. Memo, General Counsel to the Commission, dated
April 14, 1993, Subject: Enforcmnt Priortt ISytem.
See Reel 354, pages 1595-1620.

3. Certification of Commission vote, dated Apti1 26, 1993.
ieel 354, pages 1631-22.

i Priority, dated 0eeibe 3, 1993. ?!

':, 5 . Certification of C a

• °



RE: MJR 3457Pro Hispanic Political
Action Commilttee and
Elizabeth W. Gonzales, as
treasurer

0er Rr I psick:

- tMim.yer clients yore notified that thej: ~nimd reason to believe h ft.o
.... and Elimebeth W. O1 s

I ou ien touh& a!i ..

gipeoed on the pbio r~e*4

4*i --,1. While the file may be plated
os bA~ic ror4 beW* r4~ipt of your additional



7; [~~j

'~*ei.oi@ne viii be
C teceiyed.

Zf u bw5aJ qv. ttons, please contact me t (2#2)n1-34O0.

Sincerely,

Karn V White

Ate.~at

'..i ea es - tO close the file: .......__.... _____-_., ,

Ar

' . : , ' i I/';; ;

.. . i'! 
;
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ite o trtbutioae 1000 rm 2*i~eda aouns~~t onsr

nodufderal account and received a refund of the *1.000 exceoiwle
contribution, The committee requested, but never received, a
teftnd of the $500 eacessive contribution. On November 19, 191,
the Commiesion found reason to believe that Pro Iuispanic Political
Action Committee and Elizabeth V. Gonzales, as treasurer, violated
2 U.s.c. ss 441a(a)(1)(A), 441b(a) and 11 C.F.3t. S 102.5(a).

this matter has little or no impact on the process, involve
no significant issue relative to the other issues pending before
the Ceision. involves insubstantial .unts of moneyau
ilmsoparienced actors. There is no indication of any serious

• lte~nt by respondents to violate the lINCA.


