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Dear Mr. Noble:
It now appears that the key candidates for the Republican U.S. Senate
campaign in Georgia will be Bob Barr, the former United States Attorney for the

Northern District of Georgia and Paul Coverdell, the former Peace Corps Director.

On September 17, 1991 you were informed that apparent campaign law
violations had been made by the Coverdell campaign. At that time, substantial fund
raising activity was allegedly being conducted by them prior to the filing of
appropriate documents with the Federal Election Commission establishing Mr.
Coverdell's intent to be a candidate.

Amid published media statements declaring that the Coverdell campaign will

be “the meanest campaign ever ", there appears to be continuing violations of Federal
law regarding fund raising. The Coverdell campaign is allowing its chief fund raiser,
Joe W. Rogers, Jr., to solicit campaign donations on his corporate letterhead. This

is not the first such example of these violations.

The enclosed mail piece was sent to more than 4,000 Republican activists in
Georgia who know of Joe Rogers. This conduct is not permissible nor sanctioned

under any exception of 11 CFR §§114.1(a) or 114.2(b), er seq.
We expect and demand that the “Coverdell Senate Committee” be held to the
same standard that other candidates follow in this race.
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Again, we respectfully request that the Federal Election Commission
investigate these violations and require Mr. Coverdell to correct the same.

Very truly yours,

e Dl

, D. Hogan,

Sworn to and subscribed before me
this 6th day of November, 1991.

Notary Public :n-v
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P.O. Box 6450 * Norcross, Georgia 30091
(404) 729-5700

October 25, 1991

Dear Friend:

All of us shout for good pecple in public office. When this pearson
comes along, we should support him. is onea of those
good people willing to sacrifice to bring strong and sound
managemsnt to the public sector. Paul is a sucoccessful businessman, who
has 18 years of sxperience in the Georgia State Senate and 3 yesars of
world-wide experisnce as the United States Feace Corps Director. Paul
is a man who understands the direction that the United States nasds to
go .

1992 is the right time for to be slected to the United
States Senate. His opponant, Wyc Fowler, is out of touch with Georgia
voters and continues to head in the wrong direction. To this day.
Fowler balieves that Michael Dukakis should be President of the United
States and that the U.S. should not have fought in the Middle East.

Because 1992 is a Presidential election year, and bacause Georgia will
probably have five highly contested Congressional races, in additiom to
this Senate race, voter turnout in Georgia will be a record. The
majority of the "new votes” that will turn out in 92 will be available
to the Republican candidate, if we have the right Republican and a
well-funded campalign. - Be will
make the best Senator, he will run the best c gn, HE WILL WINI

The most important money in any campaign is the "early money™ that gets
things started. Will you consider supporting Paul with a contribution?
Please fill out the enclosed disclosure form, and maill it along with
you check to ma at: Post Office Box 6450; Norcross, Georgia 30091.
Checks should be made payable to "Coverdell Sanate Committse™.

Please remsmber that under Federal Election Rules, contributions are
limited to $1,000 per individual and $5,000 per PAC during the Primary
and the same for the General Election. Corporate contributions are not
acceptable.

Paul is putting his career on the line-- for us. Those of us who care
should reciprocate with an "early investment™. Thanks for your
consideration.

EXECUTIVE OFFICES = 5986 FINANCIAL DRIVE * NORCROSS, GEORGIA 30071




The following information is required by the Federal Election Commission. Please mail it,

along with your check made payable to "Coverdell Senate Committee”, to the address below.

Contact Sherri Fallin at 729-5700 if you have any questions.

Joe W. Rogers, Jr.
Post Office Box 6450

Norcross, Georgia 30091

* - h L £ e et Ll L

3 Name
e Address
E Phone (h) (©)
B :

Occupation
L

Employer

Enclosed is my contribution of $ to help elect Paul Coverdell 1o the U.S. Senate.

Paid for by Coverdell Senate Committee: Marvin Smith, Treasurer
Contributions are not lax deductible and Corporate Contributions are prohibited by law.
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B House Minority Whip Newt Gingrich's
planned move from his old 6th district met with
some unhappy responses. His former campaign
manager, Randy Evans, wrote Gingrich an angry
letter after Gingrich named Cobb countian Matt
Towery as his new mastermind. Evans
also sent along a paid-up invoice for $60,000 for
“free” services rendered in the congressman'’s past
campaigns.

W In the midst of an appropriations subcommit-

tee meeting last week, state Rep. Billy McKinney,
D-Atlanta, cursed Atty. Gen. Mike Bowers. “Don't

manded to know who had suthorized the attorney

general to spend $1 million defending the state

against Rep. Tyrone Brooks’ lawsuit aimed at
Georgia’s majority-vote election laws.

overturning
Bowers advised McKinney to get the laws changed if

he did not want them defended in court.
B The Ceorgia Council of Machinists (AFL-

CIO) has endorsed David Worley (D) for election to

Congress from the third district. With the help of
the machinists, mostly Eastern Airline workers,
Worley came within a whisker of beating House
Minerity Whip Newt Gingrich in 1990.

B President Bush's endorsement of the new
civil rights bill may have removed from the GOP

arsenal its most effective weapon in trying to defeat

such Democrats as Sen. Wyche Fowler. Bush had
lambasted the bill as a “quota” measure supported

by liberal Democrats. Just as Republican contenders

were ready to use the “guota” issue againat the

Democrats, Bush switched positions and announced

his support of the bill.

) B Georgia Republicans have turned glum. After
- victory in the Persian Gulf War, President Bush's

coattails looked a yard-long. Republicans expected

# “He would make a good secretary-general
of the UN..” Gov. Zell Miller quipped in a con-
servation about Bush’s globe-trotting agenda.

M Former Transportation Commissioner Hal
Rives is angling for a job as transportation
consultant for the 1996 Olympics. The deal is not
sealed yet. Perhaps that is why Rives, on his last
day in office, refused to release a transportation
report, indicating Atlanta’s highway infrastruc-
ture cannot support the crowds that will be
generated by the 1994 Super Bowl in the Georgia
Deome or the 1996 games.

B The collapse of security at the parade
honoring the Atlanta Braves was not the caly
slipup in last week’s festivities. Parade activities
were scheduled to end at City Hall with a lun-
cheon/reception for the team’s players, coaches
and their families. Insiders report that upon
arrival, the Braves discovered that Mayor
Maynard Jackson's cronies and associates had
polished off all the food. And members of the
Braves’ families were shunted aside 2s guests at
the City Hall soiree mobbed players for auto-
graphs and phoio opportunities. Many of the
Braves departed in disgust.

B Look for the Miller administration to take
legal action on environmental grounds to try to
stop the scheduled restarting of a nuclear reactor
in January at the Savannah River Site in Sodth™
Carolina. Miller believes the nuclear plant may
be contaminating Georgia's ground water.

B Reliable GOP sources say former Poace
Corps Director Paul Coverdell is laying plans
for “the meanest campaign ever” in trying to
unseat Democratic Sen. Wyche Fowler next
year, Coverdell's campaign manager is Tom

Sell the farmers’ marw

Perdue, the no-holds-barred director of Gov. Joe <

Frank Harris’ victorious 1982 campaign.
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FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20883

November 21, 1991

James D. Hogan, Jr.
1800 Parkway Place
Suite 730

Marietta, GA 30067

MUR 3455
Dear Mr. Hogan:

This letter acknowledges receipt on November 18, 1991, of
your complaint alleging possible violations of the Federal
Election Campaign Act of 1971, as amended (“the Act”), by
Coverdell Senate Committee and Harvin Smith, as treasurer, and
the waffle House, Inc. The respondents will be notified of this
complaint within five days.

You will be notified as soon as the Federal Election
Commission takes final actionm on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn teo in the same manner as the original
complaint. We have numbered this matter MUR 3455. Please refer
to this number in all future correspondence. For your
information, we have attached a brief description of the
Commission’s procedures for handling complaints.

If you have any questions, please contact Retha Dixon,
Docket Chief, at (202) 219-3410.

Sincerely,

Lawrence M. Noble
General Counsel

Lois Gj Lerner

Associate General Counsel

Enclosure
Procedures




FEDERAL ELECTION COMMISSION

WASHINCTON DC 20461

November 21, 1991

Joe W. Rogers, Jr., President
Waffle House, Inc.

Executive Offices

5986 Financial Drive
Norcross, GA 30071

MUR 3455

Dear Mr. Rogers:

The Federal Election Commission received a complaint which
alleges that the Waffle House, Inc. ("Corporation") may have
viocolated the Federal Election Campaign Act of 1971, as amended
("the Act™). A copy of the complaint is enclosed. We have
numbered this matter MUR 3455. Please refer to this number in
all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Corporation
in this matter. Please submit any factual or legal materials
which you believe are relevant to the Commission’s analysis of
this matter. Where appropriate, statements should be submitted
under oath. Your response, which should be addressed to the
General Counsel’s Office, must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Helen Kim, the
staff member assigned to this matter, at (202) 219-3690. For
your information, we have enclosed a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel
W SR b
. P S
Lois G. Lerner
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINCTON. D C 20463

November 21, 1991

Coverdell Senate Committee
Marvin Smith, Treasurer
1724 Kodiak Circle
Atlanta, GA 30345

MUR 3455

Dear Mr. Smith:

The Federal Election Commission received a complaint which
alleges that the Coverdell Senate Committee (“"Committee”) and
you, as treasurer, may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act®). A copy of the
complaint is enclosed. We have numbered this matter MUR 3455.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission’s amalysis of this matter. Where appropriate,
statements should be submitted under ocath. Your response, which
should be addressed to the General Counsel’s Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




I1f you have any guestions, please contact Helen Kim, the
staff member assigned to this matter, at (202) 219-3690. For

your information, we have enclosed a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

-
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BY: Lois-a. Lerner

Associate General Counsel
Enclosures

1. Complaint
2. Procedures
3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

WASHINCTON, DC 2046}

November 26, 1991

Joe W. Rogers, Jr.
3053 Habersham Rd, NW
Atlanta, GA 30305-2855

Dear Mr. Rogers:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 3455. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that nmo action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available

information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




Joe W. Rogers, Jr.
Page 2

If you have any guestions, please contact Helen Kim, the
staff member assigned to this matter, at (202) 219-3690. For
your information, we have enclosed a brief description of the
Commission’s procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

Lois G. ;Erner

Associate Gemeral Counsel
Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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NANE OF COUMSEL: _ [ Herry
ADDRESS : Alaton ;'15ﬁ15
(e AHarke (rnter
1201 W. Peachitree S
Dilanta &4 30309-3424

Am/ &8)- 7000
The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission,

__12/2/a1

Date

Loverciell Serate Lormmittee
RESPONDENT'S NAMB: Alarvin 4. Sroidh
AREE—.: 1780 NE Evpresseay

Adlasrta, Ga 30329

41;440 2% - L4ss
_doal329-7271




&-C365/

BTCEIVED

L

= . ‘ DERAL EREL ':;:’""-".""N
Q'ﬁrﬁ“f.‘ nl”:'q
HIOU|S

“GOOD FOOD FAST”
P.0O. Box 6450 » Norcross, Georgia 30091
(404) 729-5700

December 5, 1991

Mr. Lawrence M. Noble, Esq.
General Counsel

Federal Election Commission
999 E Street, NW
Washington, DC 20463

Dear Mr. Noble:

Thank you for your letters of November 26, 1991, to Joe W.
Rogers, Jr., both as President of Waffle House, Inc. and
individually. We are pleased to see that the system
involving complaints of possible violations of the Federal
Election Campaign Act of 1971 does work.

As to the merits of the complaint, let me assure you that
there have been no violations by Waffle House, Inc. or Joe
W. Rogers, Jr., individually. 11CFR Paragraphs 114.1(a) or
114.2(b) as referenced in Mr. Hogan’'s complaint letter have
to do solely with corporate violations. Therefore, I am not
sure how Mr. Rogers could have individually violated these
sections by signing a letter endorsing Paul Coverdale.
Surely Mr. Rogers’ endorsement of a candidate for the U. S.
Senate is still protected under the First Amendment just
like any other citizen.

As to the complaint concerning Waffle House, Inc., again,
the particular sections cited by Mr. Hogan in his letter
specifically refer to a vioclation by a corporation in
incurring direct expenses in the endorsement of a political
candidate for federal office. For there to be a violation,
Waffle House, Inc. would have had to incur such an expense
in some endorsement of Paul Coverdale. This is simply not

the case.

The complaint seems to be that since Mr. Rogers signed his
letter on Waffle House, Inc. stationery that this conduct
was not permissible in that Waffle House, Inc. must have
incurred some expense in the cost of the paper and envelopes

EXECUTIVE OFFICES « 5986 FINANCIAL DRIVE » NORCROSS, GEORGIA 30071
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Mr. Lawrence M. Noble, Esq.

December 5,
Page Two

1991

and possibly in the p

ation and mailing of the letter.

Enclosed you will find the following documents which show
that the Coverdale Senate Committee actually paid for all of

these items:

1. Invoice
white letterhead

2. Invoice
white letterhead

3. Invoice
white stationery

4. Invoice
envelopes in the

5. Invoice

dated October 25, 1991, for three boxes of
stationery totaling $64.07.

dated November 1. 1991. for three boxes of
stationery totaling $63.00.

dated October 29, 1951 for three boxes of
totaling $63.00.

dated October 15, 1991 for six boxes of
amount of $50.40.

dated October 11, 1991, for two boxes of

letterhead stationery and four boxes of envelopes for a
total price of $§76.31.

(You will note that accompanying each invoice is a
letter from Sherri Fallen to Paige Walls of Coverdale’s
Senate Committee asking for payment to Waffle House, Inc.)

6. Check #136 dated November 8, 1991, in the total
amount of $316.78 payable from Coverdale’s Senate Committee
to Waffle House, Inc. This pays all of the above invoices.

As to the expenses for actually printing the letters and the
actual cost to mail the letters, you will find attached the
following:

1. Invoice dated 10/29/91 from Minuteman Press for the
printing of 3,000 letterheads and 3,500 second sheets.
Total price was $214.30. You will note that it says that
this was paid by check #105. Also, enclosed you will find a
copy of check #105 in the amount of $214.30 from the
Coverdale Senate Committee.

2. Invoice dated 11/1/91 for printing of 1,200

letters. The total price was $37.59 and the invoice shows
that the invoice was paid by check #107. Also enclosed is a
copy of Coverdale’'s Senate Committee’s check #107 in the
amount of $37.59 as payment for this invoice.




Mr. Lawrence M. Noble, Esqg.
December 5, 1991
Page Three

3. Expense voucher dated 10/31/91 from the Coverdale
Campaign in the amount of $1,450.00 for 5,000 stamps. You
will note that there is an annotation that this was paid by
check #106. Enclosed is a copy of check #106 from the
Coverdale Senate Committee in the amount of $1,450.00 to the
U. S. Postal Service.

4. Coverdale Campaign expense voucher dated 10/21/91
in the amount of $1,450.00 for 5,000 stamps. You will note
that this was shown as paid by check #86 as a reimbursement
to Molly Dye. Please note that this expense voucher, and
the previous expense voucher dated 10/31/91 both reference
that they are for letters involving "Rogers® or "JR letter.”
The "JR" referemces Joe Rogers.

This information should clear up any misconception that
Waffle House has sustained any expense in producing the
letter which was signed by Joe W. Rogers, Jr. and referenced
in Mr. Hogan’'s complaint of November 6, 1991. If you have

any further gquestions on this matter, please feel free to
contact me.

Sincerely,

(J y\KALmeQH/ZlFJvl
J. Michael Upton

Vice President/Secretary
General Counsel

JMU:dp
Enclosures

cC: Joe W.
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“GOOD FOOD FAST”
P.O. Box 8450 * Norcross, Georgia 30091-8450
(404) 729-5700

Paige Walls
: Sherri Fallin
:  October 29, 1991
RE: Invoices

Attached is the invoice totailing $64.07 for the Waffle House stationary used for
Joe's letters to the Delegates and Alternates. Please make the check payable to
Waffle House, Inc. If you have any questions, give me a call.

Thanks!

. EXECUTIVE OFFICES * 5986 FINANCIAL DRIVE * NORCROSS, GEORGIA 30071 .. . .
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; “GOOD FOOD FAST™
| P.O.Box 8450 * Norcross, Georgia 30091-8450
| (404) 729-5700

TO: Paige Walls
FROM: Sherri Fallin |
| DATE: November4, 1991
I RE: Invoices

a Attached is the invoice totalling $63.00 for the Waffle House stationary used for
2 Joe's letters to Johnny Isakson's $1,000 and above list. Please make the check
a payable to Waffle House, Inc. If you have any questions, give me a call.

:, Thanks!

-
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| EXECUTIVE OFFICES * 5986 FINANCIAL DRIVE » NORCROSS, GEORGIA 30071 . .4




. ¥

Inv. No.

_ Checked By e - Inv. Date 11/01/91

b o Controi No. 312781

i 4 gari ] ‘-'”lf[).' fu

'Nvo'cE lui l|0 .r!.l “‘ i ';'I‘ wi il f,,..”,“,:;jpal'::e;;:‘ge

n 4hrae ov o|fee
Ship By: j

Returned By

( Sold To: Ship To: Type Sale:

WAFFIE HINESE TMM. JALELE U,
LR AN FPICKED

MORCRLES , 193 MO0 /1 Tax,Rate) 0000000
Customer No.: Y Routs No.:
Customer Naing!r | { MBS INC., Cube

QUANTITY PACK / SIZE DESCRIPTION

STATTINAKY WH 117 ik an
IR FOrAl,

Bl 01 e MAaRLE] e D NG LN THELL FONeM—A

r—xry

INVOICE SUBTOTAL
TAXABLE AMOUNT
SALES TAX
DELIVERY CHARGE
INVOICE TOTAL




\

" hmEEC
HI|OIU/|S |E

“GOOD FOOD FAST"
P.O. Box 6450 * Norcross, Georgia 30091-6450
(404) 729-5700

Paige Walls
: Sherri Fallin
: October 30, 1991
RE: Invoices

Attached is the invoice totailing $63.00 for the Waffle House stationary used for
Joe's letters to the Delegates and Alternates. Please make the check payable to
Waffle House, Inc. If you have any questions, give me a call.

Thanks!
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“GOOD FOOD FAST”
P.O. Box 6450 * Norcross, Georgia 30091-6450
(404) 729-5700

TO: Paige Walls
FROM: Sherri Fallin
DATE: October 21, 1991
RE: Invoices

Attached is the invoice totalling $50.40 for Waffle House envelopes that the
campaign picked up on October 15, 1991. Please make the check payable to
Waffle House, Inc. If you have any questions, give me a call.

Thanks!

— EXECUTIVE OFFICES * 5086 FINANCIAL DRIVE » NORCROSS, GEORGIA 30071 — |
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“GOOD FOOD FAST”
P.O. Box 6450 * Norcross, Georgia 30091-6450
(404) 729-5700

Paige Walls
: Shermri Fallin
October 14, 1991
RE: Invoices

Attached is the invoice totalling $76.31 for Waffle House stationary and envelopes
that the campaign picked up on October 11, 1991. Please make the check payable
to Waffle House, Inc. If you have any questions, give me a call.

Thanks!
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December 9, 1991
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On behalf of the Coverdell Senate Committee, Inc. and its Treasurer,
I enclose information that you requested. This informaticn has

Marvin Smith,
been provided to me by representatives of the Coverdell Senate Committee, Inc.

("Committee")
With regard to the mailing in question the Committee paid for the
following:

Stationery and emvelopes purchased from Waffle House, Inc
$316.78 (see Committee's check 0136);

Copying of the letter by Minute Man Press in the total amoumt of
$251.89 (see Committee's checks 0105 and 0107); and

1. . for

Postage in the amount of up to $2,900 for this and other mailings
(see Committee's checks 0086 and 0106).

Volunteers stuffed the envelopes and completed the mailing.




Ms. Helem Kim
December 9, 1991
Page 2

All of the expenditures in comnection with this mailing were paid for by
the Committee. The mailing itself atates that.

The Cosmittee knows of mo corporate expenditure here which could form the
basis for any complaint.

If you have any questions or need any further informatiom, I would be

Cord}l},_.\

,&4;

happy to help.

IPERRY /mva
Enclosures

cc: Mr. Marvin Smith (w/encls.)
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NAME OF COUMSEL: . WUQ‘M
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h‘,oﬂgp_-b‘)‘_ (3‘ 30091

4o4- 119- 5132

The above-named individual (s hereby designated as my
counsel and is authorizéd to receive any notifications and oth.ﬂ
communications from the Commission and to act on my behalf before

the Commission.
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FEDERAL ELECTION COMMISSION
999 E Street, N.W. m
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

MUR # 3455
DATE COMPLAINT RECEIVED

BY OGC: November 18, 1991

DATE OF NOTIFICATION TO
RESPONDENTS: November 21, 1991
November 26, 1991

STAFF MEMBER: Helen J. Kim

James D. Hogan, Jr.

Waffle House, Inc.

Coverdell Senate Committee and
Marvin Smith, as treasurer

Joe W. Rogers, Jr.

i RELEVANT STATUTES: 2 U.S.C. § 441b(a)

= 2 U.S.C. § 441b(b)(2) :
: 11 C.F.R. § 100.7(a)(3)

iy 11 C.F.R. § 114.9(a)(1)

> INTERNAL REPORTS CHECKED: Year End Report for the
Coverdell Senate Committee

FEDERAL

AGENCIES CHECKED: None

I.

GENERATION OF MATTER

This matter arose from a complaint submitted to the

Commission on November 18, 1991. The complaint alleges that

Joe W. Rogers, Jr., Waffle House, Inc., the Coverdell Senate

Committee and Marvin Smith, as treasurer, violated provisions of

the Federal Election Campaign Act of 1971, as amended ("the Act").

Waffle House, Inc. and the Coverdell Senate Committee and

Marvin Smith, as treasurer ("Committee"),

were notified of the

complaint on November 21, 1991. Joe W. Rogers, Jr. was notified

on November 26, 1991. wWaffle House, Inc. and Mr. Rogers responded



to the complaint on December 9, 1991, and the Committee responded

on December 10, 1991.
I1X.

FACTUAL AND LEGAL ANALYSIS

A. Facts

The subject of the complaint is a fundraising letter signed

by Joe W. Rogers, Jr., the President of Waffle House, Inc.,
written on Waffle House’s stationety.l Waffle House is a Georgia

corporation in the business of operating and franchising coffee

shop restaurants. According to the complaint, the letter was

sent to over 4,000 Republican activists "who know of Joe Rogers."
The letter solicited contribution checks payable to Paul D.
Coverdell’s campaign for U.S. Senate and directed the recipient to

send the checks “"to [Joe Rogers] at: Post Office Box 6450;

Norcross, Georgia, 30091." This post office box belongs to Waffle

House and is displayed underneath the corporate logo on the
letterhead.
The second page of the letter carried a disclaimer stating
that the solicitation letter was paid for by the Coverdell Senate
Committee and listed Sherri Fallin as the person to contact for
more information. Sherri Fallin is a Waffle House employee and
the phone number listed is also displayed on the corporate
letterhead.
The complaint alleges that Waffle House made a contribution

to the Committee by allowing the Committee to use its corporate

1. For this report, "stationery” will refer to the entire piece
of paper including the printed heading and "letterhead"™ will refer
only to the printed heading itself.



letterhead. The respondents claim that the Committee paid for all

direct expenses associated with the solicitation and that Waffle

House made no corporate expenditures. wWaffle House submitted five
invoices for stationery and envelopes and copies of Committee

checks that were used to pay for the items. Accompanying each

invoice was a letter from Sherri Fallin of Waffle House to

Paige Walls of the Committee requesting payment. Waffle House
also submitted Committee expense vouchers for postage showing that
the Committee paid for 5,000 stamps for the "JR letter™ and 5,000
stamps for the "Persons & Rogers letter."
Waffle House also submitted two paid invoices from MinuteMan

Press for printing letters along with copies of Committee checks

used to pay MinuteMan Press.

Waffle House's name, however,
appears on the "name” line of the printing invoices, and the name
of a Committee representative is listed on the "ordered by" line.
Counsel for the Committee also stated that the Committee
paid for all expenses in connection with the mailing in gquestion.
The Committee submitted copies of checks made to Waffle House in

the amount of $316.78 for stationery and envelopes, to MinuteMan

Press in the total amount of 251.89 for copying the letter, and

for postage in the total amount of $2,900. Furthermore, counsel

also stated that volunteers prepared and completed the mailing.

B. Statutory and Regulatory Provisions

The Act prohibits corporations from making a contribution or

expenditure in connection with any federal election. 2 U.S.C.

§ 441b(a). It also prohibits officers or directors of a

corporation from consenting to any contribution or expenditure by



the corporation. Id. 1In addition, candidates, political

committees, or other persons may not knowingly accept or receive

any contribution prohibited by this section. 1Id. "Contribution
or expenditure” includes any direct or indirect payment,
distribution, loan, advance, deposit or gift of money, or any

service, or anything of value to any candidate or her campaign

committee in connection with a federal election. 2 U.S.C.
§ 441b(b)(2).
Although the Act broadly prohibits corporations from
supporting federal candidates, stockholders or employees of a
corporation engaged in volunteer activity may make occasional,
isolated or incidental use of corporate facilities in connection

with a federal election without causing the corporation to make a

contribution. 11 C.F.R. § 114.9(a)(1l). Commission regulations

define “"occasional, isolated, and incidental use" to include any
activity that does not exceed more than one hour per week

regardless of whether the activity takes place during or after

normal working hours. 11 C.F.R. § 114.9(a)(1)(iii). 1I1f, however,

an employee of a corporation is not engaged in volunteer activity,
then compensation paid by a corporation to the employee for

services rendered without charge to a political committee for any

purpose, is a contribution. 11 C.F.R. § 100.7(a)(3).

C. Analysis
The documents submitted by Waffle House and the Committee

show that the Committee paid for the stationery, preparation, and

postage for the solicitation. A further review of these documents

and the solicitation itself, however, indicate that Waffle House



may have given other "things of value™ to the Committee for which

Waffle House was not reimbursed.

The documents submitted by Waffle House suggest that
corporate employee services may have been used in connection with

the solicitation letter. The second page of the solicitation

lists Sherri Fallin, a Waffle House employee, as the person to

contact if the recipient of the letter had any questions. Because
all the contributions were collected by Waffle House, this raises
the inference that Ms. Fallin was also responsible for collecting

the contributions received and the forwarding them to the

Committee. Furthermore, Ms. Fallin wrote the lelters attached to

the invoices for the stationery to a Committee representative

requesting payment for the stationery. This suggests that she may

have also acted as the contact person in the corporation for the
Committee.
In addition to corporate employee involvement, certain
aspects of the solicitation itself suggest that the solicitation

used the corporate endorsement of Waffle House to enhance the

fundraising appeal of Paul Coverdell’s campaign. Most

significantly,

the solicitation was printed on stationery bearing

Waffle House's letterhead and was signed by Joe W. Rogers, as

President of Waffle House. Also, the letter directed the

recipient to send a contribution to Mr. Rogers at Waffle House's

address and to call the corporate phone number for more

information. Indeed, the letterhead not only displays Waffle

House’'s name, it displays Waffle House’s logo which is a

registered trademark. By registering its trademark, Waffle House



secured legal recognition of its exclusive ownership rights for
the use of its logo and its ability to enjoin others from

unauthorized uu.2 The desire for such legal recognition of its
trademark suggests that waffle House placed a value on the
corporate logo itself.
Moreover, Waffle House’'s franchise operations suggest that
not only does Waffle House attach a value to its logo, it may

gquantify it in the course of its business transactions with

potential franchisees. As part of its business operations,

Waffle House sells restaurant franchises.

Generally, as part

of a franchise agreement, a franchisor grants the use of its

trademark and the privilege of operating under the franchise

system in exchange for royalty or franchise fees. See generally

G. Hadfield, Problematic Relations: Franchising and the Law of

Incomplete Contracts, 42 Stan. L. Rev. 927, 932-38 (1990).

Thus, in allowing the Committee to use its corporate letterhead,

waffle House gave something "of value" to the Committee.

- In sum, the complaint and the responses reveal the

deliberate use of

Waffle House’'s corporate letterhead to enhance a

fundraising appeal conducted under the aegis of Waffle House’'s

president;

the uncompensated use of Waffle House’s corporate logo

for which the corporation would normally charge; and the use of

a corporate employee to coordinate the activity. Thus, this

2. A certificate of registration is prima facie evidence of the
exclusive right to use the mark. 15 U.S.C.A. § 1057(b). Under
Section 1114(1) of Title 15, the unauthorized users of a
registered trademark are liable to the registrant for remedies.



T

indicates that the Committee was accorded a benefit which was
something "of value” prohibited by Section 441b.>
In addition to the benefits given to the Committee, the
documents submitted by the respondents also raise a number of
guestions regarding the details of the solicitation which may
require further inguiry. Although the complaint claims at least
4,000 letters were sent, the invoices that Waffle House submitted
from the printer and the costs for postage suggest that more
letters may have been printcd.‘ Furthermore, the letters attached

to the invoices for the stationery suggest that there were at

least two mailing lists.s The existence of two mailing lists

= The Commission has addressed the issue of the use of
corporate stationery in previous enforcement matters. Most
recently in MURs 3066 and 3105, this Office argued that although
the corporation was reimbursed for the cost of the stationery,
such paysent did not account for the intrinsic value of the
corporate name or logo itself. In both these matters, the
Commission was unable to agree that the intrinsic value of the
corporate name or logo was "something of value® recognized by the
Act.

4. One invoice showed that 1,200 letters were printed with
customer supplied stock and another invoice showed that 3,000
letters were printed on letterhead. As noted above, Waffle House
submitted two Committee expense vouchers for postage. One showed
that the Committee purchased 5,000 stamps for "[Joe Rogers)
letter™ and the other stated that the Committee purchased another
5,000 stamps for "Persons and Rogers letter."

L The letters dated October 29, 1991 and October 30, 1991,
attached to the invoices dated October 25, 1991 and October 29,
1991, respectively, stated that the boxes of stationery were used
for "Joe's letters to the Delegates and Alternates.” The letter
dated November 4, 1991 attached to the invoice dated November 1,
1991, stated that the boxes of stationery were used for "Joe’s
letters to Johnny Isakson’s $1,000 and above list."

The responses to the complaint do not mention the source of
the lists or who paid for thea. The Committee’s Year End Report
lists two separate disbursements for mailing lists-- one on
November 7, 1991 to Direct Mail Systems, Inc. and another on




raises the question of whether there was another solicitation sent
that was different from the one submitted along with the
complaint.

Based on the foregoing discussion, this Office recommends
that the Commission find reason to believe Waffle House, Inc.
violated 2 U.S.C. § 441b(a). This Office also recommends that the
Commission find reason to believe that Joe W. Rogers, Jr., as an
officer of Waffle House, Inc., violated 2 U.S.C. § 441b(a) for
consenting to Waffle House’s contributions to the Committee.
Furthermore, this Office recommends that the Commission find
reason to believe that the Coverdell Senate Committee and
Marvin Smith, as treasurer, violated 2 U.S5.C. § 441b(a) for
knowingly accepting corporate contributions. This Office intends
to inguire into the details of the activities conducted in
connection with the fundraising solicitation and into Waffle
House’s licensing of its registered trademark. Because of the
likely sensitivity of this latter information, this Office
recommends the approval of a subpoena to Waffle House.

III. RECOMMENDATIONS

Find reason to believe that Waffle House, Inc. violated
2 U.S.C. § 441b(a).

Find reason to believe that Joe W. Rogers, Jr.
violated 2 U.S5.C. § 441b(a).

(Footnote 5 continued from previous page)

October 14, 1991 to the Georgia Republican Party. It is not
clear, however, from the disclosure repcrt whether these
disbursements were made for the lists mentioned in the letters
accompanying the invoices.




Find reason to believe that the Coverdell Senate
Committee and Marvin Smith, as treasurer, violated
2 U.s.C. § 441b(a).

Approve the appropriate letters, attached Factual and

Legal Analyses, and the attached subpoena and order to
Waffle House.

General Counsel

Attachments
1 Solicitation letter

2. Waffle House Response to Complaint
3. Committee Response to the Complaint
4. FPFactual and Legal Analyses (2)

5. Subpoena and Order to Waffle House




FEDERAL ELECTION COMMISSION

WASHINCTON DC 20861

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/DONNA aoacam
COMMISSION SECRETARY

JUNE 5, 1992

MUR 3455 - FIRST GENERAL COUNSEL'S REPORT
DATED MAY 29, 1992.

The above-captioned document was circulated to the

Commission on MONDAY, JUNE 1, 1992 at 11:00 A.M. A

Objection(s) have been received from the
Commissioner(s) as indicated by the name(s) checked below:
Commissioner Aikens XXX
Commissioner Elliott XXX
Commissioner McDonald
Commissioner McGarry
Commissioner Potter

Commissioner Thomas

This matter will be placed on the meeting agenda

for TUESDAY, JUNE 2, 1992

Please notify us who will represent your Division before
the Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Waffle House, Inc.; Coverdell

Senate Committee and Marvin Smith,
as treasurer; Joe W. Rogers, Jr.

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on June 9,
1992, do hereby certify that the Commission decided by a

vote of 5-0 to take the following actions in MUR 3455:

Find reason to believe that Waffle House,
Inc. violated 2 U.S.C. § 441b(a).

Find reason to believe that Joe W. Rogers,
Jr. violated 2 U.S§.C. § 441b(a).

Find reason to believe that the Coverdell
Senate Committee and Marvin Smith, as
treasurer, violated 2 U.5.C. § 441b(a).

(continued)




Federal Election Commission
Certification for MUR 3455
June 9, 1992

Approve the appropriate letters, the
Factual and Legal Analyses, and the
subpoena and order to the Waffle House,
as recommended in the General Counsel’s
report dated May 29, 1992, subject to
amendment of the Factual and Legal
Analyses to delete reference to the use
of the letterheads, and subject to
modification of the subpoena as agreed
during the meeting discussion.

Commissioners Aikens, Elliott, McDonald, Potter, and
Thomas voted affirmatively for the decision; Commissioner

McGarry was not present.

Attest:

$-lo- 22

cretary of the Commission




FEDERAL ELECTION COMMISSION
WASHINCTON. DC 20463

June 23, 1992

Tim Perry

Alston & Bird

One Atlantic Center

1201 West Peachtree Street
Atlanta, Georgia 30309

MUR 3455

Coverdell Senate Committee
and Marvin Smith, as
treasurer

Dear Mr. Perry:

On November 21, 1591, the Federal Election Commission
notified your clients, of a complaint alleging violations of
certain sections of the Federal Election Campaign Act of 1971,
as amended ("the Act®™). A copy of the complaint was forwarded
to your clients at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by your clients, the
Commission, on June 9, 1992, found that there is reason to
believe the Coverdell Senate Committee and Marvin Smith, as
treasurer, viocolated 2 U.S5.C. § 441b{a), a provision of the Act.
The Factual and Legal Analysis, which formed a basis for the
Commission’s finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Coverdell Senate Committee
and Marvin Smith, as treasurer. You may submit any factual or
legal materials that you believe are relevant to the
Commission’s consideration of this matter. Please submit such
materials to the General Counsel’s Office along with answers to
the enclosed questions within 30 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your clients, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the regquest, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be




Tim Perry
Page 2

pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain reguests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Regquests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Helen J. Kim, the
attorney assigned to this matter, at (202) 219-3690.

Sincerely,
:§c:~ﬁ i).(:l;l:s:ls
Joan D. Aikens

Chairman

Enclosures
Questions
Factual & Legal Analysis
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
MUR 3455
INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

Marvin Smith, Treasurer

Coverdell Senate Committee

1730 N.E. Expressway

Second Floor

Atlanta, Georgia 30329

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you
submit answers in writing and under ocath to the gquestions set
forth below within 30 days of your receipt of this request. In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,
on or before the same deadline, and continue to produce those
documents each day thereafter as may be necessary for counsel for
the Commission to complete their examination and reproduction of
those documents. Clear and legible copies or duplicates of the
documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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Questions and I.nt
for Documents to Marvin Smith and
Coverdell Senate Committee

Page 2

INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery regquest shall
refer to the time period from August 1, 1991 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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for Documents to Marvin Smith and
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organizatiom or
entity.

"Document™ shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, wvouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify"™ with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify"™ with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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BEFORE THE FEDERAL ELECTION COMMISSION

MUR 3455
Questions and Request for Documents
to Marvin Smith and Coverdell Senate Committee

g In connection with the solicitation letter written by
Joe Rogers on behalf of Paul Coverdell’s campaign:

a. State whether there were versions of solicitation
letters written by Joe Rogers on behalf of
Paul Coverdell’s campaign different from the letter
dated October 25, 1991, that was submitted with the
complaint. If so, then produce a copy of such
letter(s).

State the total number of letters that were prepared and
sent.

State the number of responses to the sclicitation that
Waffle House received. Also, state the total amount of
contributions received by Waffle House which were
forwarded to the Coverdell Senate Committee.

In addition to costs for stationery, printing, and
postage, state all costs involved with the solicitation
letter, including the value of the use of Waffle House’s
post office box. Identify and produce all documents,
including copies of invoices, checks, and check register
entries, relating to such costs.

& State the number of mailing lists used in connection with
the solicitation letters.

a. Identify all persons or entities that purchased the
mailing lists.

Identify all persons or entities from whom the mailing
lists were purchased.

Identify and produce all documents, including copies of
checks, check register entries, and invoices, relating
to the purchase of such mailing lists.




FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Coverdell Senate Committee
and Marvin Smith, as treasurer

GENERATION OF MATTER

This matter arose from a complaint submitted to the
Commission on November 18, 1991. The complaint alleged certain
violations of the Federal Election Campaign Act of 1971, as
amended ("the Act"”) in connection with a fundraising letter sent
on behalf of the Coverdell Senate Committee ("Committee”).

IX. FACTUAL AND LEGAL ANALYSIS

A. Pacts

The subject of the complaint is a fundraising letter signed
by Joe W. Rogers, Jr., the President of Waffle House, Inc.,
written on Waffle House’s stationery. Waffle House is a Georgia

corporation in the business of operating and franchising coffee

shop restaurants. According to the complaint, the letter was

sent to over 4,000 Republican activists "who know of Joe Rogers."
The letter solicited contribution checks payable to Paul D.
Coverdell’s campaign for U.S. Senate and directed the recipient to
send the checks "to [Joe Rogers)] at: Post Office Box 6450;

Norcross, Georgia, 30091." This post office box belongs to Waffle




e

House and is displayed underneath the corporate logo on the

letterhead.

The second page of the letter carried a disclaimer stating

that the solicitation letter was paid for by the Coverdell Senate
Committee and listed Sherri Fallin as the person to contact for
more information. Sherri Fallin is a Waffle House employee and
the phone number listed is also displayed on the corporate
letterhead.

Counsel for the Committee stated that the Committee paid for
all expenses in connection with the mailing in question. The
Committee also submitted copies of checks made to Waffle House in
the amount of $316.78 for stationery and envelopes, to MinuteMan
Press in the total amount of 251.89 for copying the letter, and
for postage in the total amount of $2,900.

Documents obtained from Waffle House included five invoices
for stationery and envelopes and copies of Committee checks that
were used to pay for the items. Accompanying each invoice was a
letter from Sherri Fallin of Waffle House to Paige Walls of the
Committee requesting payment. The documents also included
Committee expense vouchers for postage showing that the Committee
paid for 5,000 stamps for the "JR letter” and 5,000 stamps for the
"Persons & Rogers letter.” Two paid invoices from MinuteMan Press
for printing letters along with copies of Committee checks used to
pay MinuteMan Press were also included in the documents obtained
from Waffle House. Waffle House’'s name appears on the "name" line
of the printing invoices, and the name of a Committee

representative is listed on the "ordered by" line.
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B. Statutory and Regulatory Provisions

The Act prohibits candidates and political committees from
knowingly accepting or receiving a corporate contribution or
expenditure in connection with any federal election. 2 U.S.C.

§ 441b(a). "Contribution or expenditure” includes any direct or

indirect payment, distribution, loan, advance, deposit or gift of

money, or any service, or anything of value to any candidate or
her campaign committee in connection with a federal election.
2 U.S.C. § 441b(b)(2).

Although the Act broadly prohibits corporations from
supporting federal candidates, stockholders or employees of a
corporation engaged in volunteer activity may make occasiomal,
isolated or incidental use of corporate facilities in connection
with a federal election without causing the corporation to make a
contribution. 11 C.F.R. § 114.9(a)(l1). Commission regulations
define "occasional, isolated, and incidental use" to include any
activity that does not exceed more than one hour per week
regardless of whether the activity takes place during or after
normal working hours. 11 C.F.R. § 114.9(a)(1)(iii). 1If, however,
an employee of a corporation is not engaged in volunteer activity,
then compensation paid by a corporation to the employee for
services rendered without charge to a political committee for any
purpose, is a contribution. 11 C.F.R. § 100.7(a)(3).

Corporations, which are prohibited from making contributions
or expenditures in connection with a federal election, are

prohibited from acting as a conduit for contributions earmarked




for candidates or their authorized committees. 11 C.F.R.

§ 110.6(b)(2)(ii). oOther than through its separate segregated
fund, a corporation may not facilitate the making of contributions
to a candidate or political committee. See Explanation and
Justification of Regulations, H.R. Doc. No. 95-44 at 104 (Jan. 12,
1977)(Explanation and Justification accompanying 11 C.F.R. § 114).
See also Advisory Opinion 1987-29.

C. Analysis

The documents obtained from Waffle House and the Committee
show that the Committee paid for the stationery, preparation, and
postage for the solicitation. A further review of these documents
and the solicitation itself, however, indicate that the Committee
may have nonetheless violated section 44lb(a).

The documents obtained from Waffle House suggest that
corporate employee services may have been used in connection with
the solicitation letter. The second page of the solicitation
lists Sherri Fallin, a Waffle House employee, as the person to
contact if the recipient of the letter had any gquestions. Because
all the contributions were collected by Waffle House, this raises
the inference that Ms. Fallin was also responsible for collecting
the contributions received and then forwarding them to the

Committee. Furthermore, Ms. Fallin wrote the letters attached to

the invoices for the stationery to a Committee representative

requesting payment for the stationery. This suggests that she may
have also acted as the contact person in the corporation for the

Committee.
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In addition to corporate employee involvement, one aspect of

the solicitation itself suggests that wWaffle House facilitated the

fundraising effort for Paul Coverdell’s campaign. The
solicitation directed the recipient to send a contribution to Mr.

Rogers at Waffle House’'s post office box address and to call the

Thus, Waffle House

corporate phone number for more information.
may have acted as a conduit for the contributions to the
Committee. As a corporation prohibited from making contributions
and expenditures in connection with a federal election, Waffle
House is also prohibited from acting as a conduit.

In sum, the complaint and the documents from Waffle House

and the Committee reveal that Waffle House facilitated the
fundraising efforts of the Committee by acting as a conduit for

the earmarked contributions and allowing a corporate employee to

coordinate the activity.

Thus, this indicates that the Committee
was accorded a benefit which was something "of value” prohibited
by Section 441b.
The documents submitted by the respondents also raise a

number of guestions regarding the details of the solicitation

which may require further inquiry. Although the complaint claims

at least 4,000 letters were sent, the invoices cbtained from

Waffle House for the cost of printing and the costs for postage

suggest that more letters may have been printed.1 Furthermore,

1. One invoice showed that 1,200 letters were printed with
customer supplied stock and another invoice showed that 3,000
letters were printed on letterhead. As noted above, documents
obtained from Waffle House submitted two Committee expense
vouchers for postage. One showed that the Committee purchased
5,000 stamps for "[Joe Rogers| letter™ and the other stated that



the letters attached to the invoices for the stationery suggest

that there were at least two mailing lists.z The existence of two
mailing lists raises the gquestion of whether there was another

solicitation sent that was different from the one submitted along

with the complaint.

Based on the foregoing discussion, it appears that the
Coverdell Senate Committee knowingly accepted a corporate
contribution. Therefore, there is reason to believe that the
Coverdell Senate Committee and Marvin Smith, as treasurer,

viocolated 2 U.S5.C. § 441b(a).

{Footnote 1 continued from previous page)
the Committee purchased another 5,000 stamps for "Persons and

Rogers letter.”

2. The letters dated Octcber 29, 1991 and October 30, 1991,
attached to the invoices dated October 25, 1991 and October 29,
1991, respectively, stated that the boxes of stationery were used
for "Joe’'s letters to the Delegates and Alternates.” The letter
dated November 4, 1991 attached to the invoice dated November 1,
1991, stated that the boxes of stationery were used for "Joe’'s
letters to Johnny Isakson’s $1,000 and above list.”

The Committee’s response to the complaint does not mention
the source of the lists or who paid for them. The Committee’s
Year End Report lists two separate disbursements for mailing
lists-- one on November 7, 1991 to Direct Mail Systems, Inc. and
another on October 14, 1991 to the Georgia Republican Party. It
is not clear, however, from the disclosure report whether these
disbursements were made for the lists mentioned in the letters

accompanying the invoices.




FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

June 23, 1992
J. Michael Upton
wWaffle House, Inc.
5986 Financial Drive
Norcross, Georgia 30071

RE: MUR 3455
Waffle House, Inc. and
Joe W. Rogers, Jr.

Dear Mr. Upton:

On November 21, 1991, the Federal Election Commission
notified your clients, of a complaint alleging violations of
certain sections of the Federal Election Campaign Act of 1971,
as amended ("the Act"). A copy of the complaint was forwarded
to your clients at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by your clients, the
Commission, on June 9, 1992, found that there is reason to

believe Waffle House, Inc. and Joe W. Rogers, Jr., wviolated
2 U.S.C. § 441b(a), a provision of the Act. The Factual and
Legal Analysis, which formed a basis for the Commission’s
finding, is attached for your informationm.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against Waffle House, Inc. and Joe W.
Rogers, Jr. You may submit any factual or legal materials that
you believe are relevant to the Commission’'s consideration of
this matter. Please submit such materials to the General
Counsel’'s Office along with answers to the enclosed subpoena
within 30 days of receipt of this letter. Where appropriate,
statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your clients, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the reguest, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause comciliation not be entered into at this time
so that it may complete its investigation of the matter.
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Page 2

Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made

public.

If you have any questions, please contact Helen J. Kim, the
attorney assigned to this matter, at (202) 219-3690.

Sincerely,
:L:::\ii)ﬂkingﬂ35>

Joan D. Aikens
Chairman

Enclosures
Subpoena
Factual & Legal Analysis




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

Waffle House, Inc.
5986 Financial Drive
Norcross, Georgia 30071
Pursuant to 2 U.S5.C. § 437d(a)(1) and (3), and in
furtherance of its investigation in the above-captioned matter,

the Federal Election Commission hereby orders you to submit

written answers to the guestions attached to this Order and

subpoenas you to produce the documents requested on the attachment

to this Subpoena. Legible copies which, where applicable, show
both sides of the documents may be substituted for origimals.
Such answers must be submitted under cath and must be
forwarded to the Office of the General Counsel, Federal Election
Commission, 999 E Street, N.W., Washington, D.C. 20463, along
with the requested documents within 30 days of receipt of this

Order and Subpoena.
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WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this Mday

of },‘JA 1992.

——

Joan D. Aikens
Chairman
Federal Election Commission

ry to the Commission




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Waffle House, Inc. and
Joe W. Rogers

GENERATION OF MATTER

This matter arose from a complaint submitted to the

Commission on November 18, 1991. The complaint alleged certain
violations of the Federal Election Campaign Act of 1971, as
amended ("the Act") in connection with a fundraising letter sent
on behalf of the Coverdell Senate Committee ("Committee®™).

II. FACTUAL AND LEGAL ANALYSIS

A. Facts

The subject of the complaint is a fundraising letter signad
by Joe W. Rogers, Jr., the President of Waffle House, Inc.,
written on Waffle House’s stationery. Waffle House is a Georgia
corporation in the business of operating and franchising coffee
shop restaurants. According to the complaint, the letter was
sent to over 4,000 Republican activists "who know of Joe Rogers."
The letter solicited contribution checks payable to Paul D.
Coverdell’s campaign for U.S. Senate and directed the recipient to
send the checks "to [Joe Rogers] at: Post Office Box 6450;
Norcross, Georgia, 30091." This post office box belongs to Waffle
House and is displayed underneath the corporate logo on the

letterhead.
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The second page of the letter carried a disclaimer stating
that the solicitation letter was paid for by the Coverdell Senate

Committee and listed Sherri Fallin as the person to contact for

more information. Sherri Fallin is a Waffle House employee and

the phone number listed is the corporation’s phone number.

The respondents claimed that the Committee paid for all
direct expenses associated with the solicitation and that waffle
House made no corporate expenditures. Waffle House submitted five
invoices for stationery and envelopes and copies of Committee
checks that were used to pay for the items. Accompanying each
invoice was a letter from Sherri Fallin of Waffle House to Paige
Walls of the Committee requesting payment. Waffle House also
submitted Committee expense vouchers for postage showing that the
Committee paid for 5,000 stamps for the "JR letter"™ and 5,000
stamps for the "Persons & Rogers letter.”

Waffle House also submitted two paid invoices from MinuteMan
Press for printing letters along with copies of Committee checks
used to pay MinuteMan Press. Waffle House’'s name, however,
appears on the "name"” line of the printing invoices, and the name
of a Committee representative is listed on the “"ordered by" line.

Representatives of the Committee also stated that the
Committee paid for all expenses in connection with the mailing in
guestion. Documents obtained from the Committee included copies
of checks made to Waffle House in the amount of $316.78 for
stationery and envelopes, to MinuteMan Press in the total amount
of 251.89 for copying the letter, and for postage in the total

amount of $2,900.
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B. Statutory and Regqulatory Provisions

The Act prohibits corporations from making a contribution or
expenditure in connection with any federal election. 2 U.S.C.
§ 441b(a). It also prohibits officers or directors of a

corporation from consenting to any contribution or expenditure by

the corporation. 1Id. "Contribution or expenditure" includes any

direct or indirect payment, distribution, loan, advance, deposit
or gift of money, or any service, or anything of value to any
candidate or her campaign committee in connection with a federal
election. 2 U.S.C. § 441bib)(2).

Corporations are also prohibited from acting as a conduit
for contributions earmarked for candidates or their authorized
committees. 11 C.F.R. § 110.6(b)(2)(ii). oOther than through its
separate segregated fund, a corporation may not facilitate the
making of contributions to a candidate or political committee.
See Explanation and Justification of Regulations, H.R. Doc. No.
95-44 at 104 (Jan. 12, 1977)(Explanation and Justification
accompanying 11 C.F.R. § 114). See also Advisory Opinion 1987-29.

Although the Act broadly prohibits corporations from
supporting federal candidates, stockholders or employees of a
corporation engaged in volunteer activity may make occasional,
isolated or incidental use of corporate facilities in connection
with a federal election without causing the corporation to make a
contribution. 11 C.F.R. § 114.9(a)(1l). Commission regulations
define “"occasional, isolated, and incidental use® to include any
activity that does not exceed more than one hour per week

regardless of whether the activity takes place during or after
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normal working hours. 11 C.F.R. § 114.9(a)(1l)(iii). If, however,
an employee of a corporation is not engaged in volunteer activity,
then compensation paid by a corporation to the employee for
services rendered without charge to a political committee for any
purpose, is a contribution. 11 C.F.R. § 100.7(a)(3).

C. Analysis

The documents obtained from Waffle House and the Committee

show that the Committee paid for the stationery, preparation, and

postage for the solicitation. A further review of these documents
and the solicitation itself, however, indicate that Waffle House
may have given other “things of value® to the Committee in
violation of section 441b{a).

The documents submitted by Waffle House suggest that
corporate employee services may have been used in commection with
the solicitation letter. The second page of the solicitation
lists Sherri Fallin, a Waffle House employee, as the person to
contact if the recipient of the letter had any questions. Because
all the contributions were collected by Waffle House, this raises
the inference that Ms. Fallin was also responsible for collecting
the contributions received and then forwarding them to the
Committee. Furthermore, Ms. Fallin wrote the letters attached to
the invoices for the stationery to a Committee representative
requesting payment for the stationery. This suggests that she may
have also acted as the contact person in the
Committee.

In addition to corporate employee involvement, one aspect of

the solicitation itself suggests that Waffle House facilitated the




fundraising efforts for Paul Coverdell’s campaign. The
solicitation directed the recipient to send a contribution to

Mr. Rogers at Waffle House’'s post office box and to call a
corporate employee at the corporate phone number for more
information. This indicates that Waffle House may have collected
the contributions and then forwarded them to the Committee. Thus,
Waffle House may have acted as a conduit for the contributions to
the Committee.

In sum, the complaint and the documents from Waffle House
and the Committee reveal that Waffle House facilitated the
fundraising efforts of the Committee by acting as a conduit for
the earmarked contributions and allowing a corporate employee to
coordinate the activity. Thus, this indicates that the Committee
was accorded a benefit which was something "of value®™ prohibited
by Section 441b.

The documents submitted by the respondents also raise a
number of guestions regarding the details of the solicitation
which may require further inguiry. Although the complaint claims
at least 4,000 letters were sent, the invoices that Waffle House
submitted from the printer and the costs for postage suggest that
more letters may have been p:inted.1 Furthermore, the letters

attached to the invoices for the stationery suggest that there

1. One invoice showed that 1,200 letters were printed with
customer supplied stock and another invoice showed that 3,000
letters were printed on letterhead. As noted above, Waffle House
submitted two Committee expense vouchers for postage. One showed
that the Committee purchased 5,000 stamps for "[Joe Rogers]
letter” and the other stated that the Committee purchased another
5,000 stamps for "Persons and Rogers letter."




e The existence of two mailing

were at least two mailing lists.
lists raises the gquestion of whether there was another
solicitation sent that was different from the one submitted along
with the complaint.

Based on the foregoing discussion, it appears that waffle
House may have made a corporate contribution to the Coverdell
Senate Committee. Furthermore, Joe W. Rogers, Jr., as President
of Waffle House, may have consented to the making of a cocrporate
contribution. Therefore, there is reason to believe that waffle
House, Inc. violated 2 U.S.C. § 441b(a) and that Joe W. Rogers,

Jr., as an officer of waffle House, Inc., violated 2 U.S8.C.

§ 441b(a).

- The letters dated October 29, 1991 and October 30, 1991,
attached to the invoices dated October 25, 1991 and October 29,
1991, respectively, stated that the boxes of stationery were used
for "Joe’s letters to the Delegates and Alternates.” The letter
dated November 4, 1991 attached to the invoice dated November 1,
1991, stated that the boxes of stationery were used for "Joe’'s
letters to Johnny Isakson’s $1,000 and above list."

The responses to the complaint do not mention the source of
the lists or who paid for them. The Committee’s Year End Report
lists two separate disbursements for mailing lists-- one on
November 7, 1991 to Direct Mail Systems, Inc. and another on
October 14, 1991 to the Georgia Republican Party. It is not
clear, however, from the disclosure report whether these
disbursements were made for the lists mentioned in the letters
accompanying the invoices.
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Ms. Helen Kim

Office of the Gemeral Coumsel
Federal Election Commission
999 E Street, N. W.
Washington, D. C. 20463
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RE: MUR 3455

Dear Ms. Kim:

On behalf of the Coverdell Senate Committee, Inc. and its Treasurer,
Marvin Smith, I enclose the Affidavit of Paige Walls, Finance Director of the
Coverdell Senate Committee, Inc. This is in response to your letter dated
June 23. Our respomse is being submitted within thirty (30) days of receipt

of your letter.

With this information and with the information which we understand
Waffle House, Inc. is also submitting, we believe the Commission should
conclude that no violation of any aspect of the Federal Election Campaign Act
has occurred. In essence, what we have here is two mailings of the same
letter. The Committee paid for the stationery and envelopes, paid for the
copying of the letter, paid for the postage, and had volunteers stuff and
complete the mailings. An individual volunteer, Ms. Fallin, made legitimate
and perfectly legal use of the post office box of Waffle House, Inc. for her
convenience to assemble approximately forty (40) responses contributing
approximately $15,400.00. The various Affidavits and materials presented

speak for themselves in supporting these observatioms.




Ms. Helen Kim

Office of the General Coumsel
Federal Election Commission
Washington, D. C. 20463

Page 2
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If you have any questions or need any further informatiom,
happy to help.

Cordially,




DATED JUNE 23. 1992

Personally appeared before the undersigned PAIGE WALLS, who, after
bei ; duly sworn, deposes and states as follows:

I.

My name is PAIGE WALLS. I am over 18 years of age and competent to
make this Affidavit which is made on personal knowledge. I serve as Finance
Director of The Coverdell Senate Committee, Inc. (the "Committee™).

 § o

The following responses are numbered to match the guestions which
were asked.

1. (a) There was one version of the solicitatiom letter. A copy
is attached. The same letter was sent to two (2) mailing lists. The larger
mailing list is a list of the larger contributors to the most recent
Republican Candidate for Governor in Georgia (the "Larger List™). The other
mailing list is a list of the Alternates and Delegates to the most recent
Republican Convention in Georgia (the "Alternates and Delegates List").

(b) I am not certain of the exact number of letters prepared

and sent, but believe the two mailings combined would be between 6,000 and
8,000 letters.

(c) 1 informed by Ms. Fallin that Waffle House received
approximately forty (40) responses to the solicitation letter containing
approximately $15,400.00 of contributions.

(d) The principal costs of the mailings were the costs of
stationery, primnting, and postage which were paid for by the Committee. The
Committee also purchased the Alternates and Delegates List for $100.00 (please
see Invoice dated October 14, 1991). Two sets of mailing labels were
purchased at that time with only one of those sets being used for the
solicitation letter here in question. As the Commission moted in its earlier
materials, this expenditure was reported by the Committee on its regular
reports to the Commission. The use of the post office box of Waffle House,
Inc. was of no particular value to the Committee, but was a convenience to Ms.
Fallin as a volunteer. I attach copies of all the materials we have been able
to gather that are responsive to your request for documents.

#E € Wd (20 26




2. (a) The Coverdell Senate Committee paid $100.00 for the
Alternates and Delegates List as described above. The Larger List is merely a
compilation of information publicly available in the campaign reports of the
previous Republican candidate for Govermor of Georgia, and it was not
necessary to purchase that compilation.

(b) The Alternate and Delegate Mailing List was purchased from
the Georgia Republican Party. The Larger List was not purchased.

‘ (c) I attach the Invoice from the Georgia Republican Party
dated October 14, 1991, together with Committee check in payment.

FURTHER, Deponent saith not.
This 24th day of July, 1992.
; s

PAIGCE
Finance Director

Sworn to and subscribed
before me this 24

C_i;lim hgiu‘:l "
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“GO0OD FOOD FAST"
P.O. Box 6450 * Norcross, Georgia 30091
(404) 728-5700

October 25, 1991

Dear Friend:s

All of uas shout for good peocpls in publio office.
comes along, we should suppert him. ie ona tho
good pecple willing to sacrifice to br strong and sound
mmthmm. Paul a sucoessful businsssman, who
has 18 years of axperience in ﬂumum.m

ld-wide ience as the United mmmo.m’.ntc-:m .r.'z
N wor exper - as

L-.mmwmmammmcmmammuu
~) 9o -

- :9’2 ie the =I-¢:: time for “ho ol::ta‘ to the United
tates Sanate. - cpp--t lax out touch Georg
votara and continues to in the 4 - -

wrong direotion. day
o Fowler believes that mx Dukexis should be President of the lt;u:a‘
Statas and that the U.S. should not have fought in the m East .

Because 1992 is a Presidential eslection year, and because Georgia wil
= probably have five highly contested Gonmuim e

races, in
this Senate race, voter turnout in Georgia will be a » addl.tl..a to

record.
majority of the "new votes™ that will turn out 4in “92 will be .'.u.b;,.

- to the Republican candidate, if wa have tha ri Republican and a
wvell-funded campaign. « He will
<r make the best Senator, he w ruana © st s mmd WILL WINi

The most important m in -.n{ campaign is the "sarly
things started. Will supporting Paul with a contribuction?
B Pleasa fill out the mlo.od disclosure form, and msil it along with
' you check to ma at: Fost Office Box 6450) ¥Woraross, Georglia 30091.
Checka should be made payable to "Coverdell Ssnate Cosmittes”.

Please cameswber that under Federal ERElection Rules.
limited to $1,000 per individual and §3,000
and the same for the General Election.
acceptable.

centributions are
Por PAC during the Primarcy
Corporate contributions are not

Paul is putting hia carsar on the line-- for us., Those of us who care
should reciprocate with an “sarly investment”. Thanks for your
consideration.

Sinceral



8 =8
The following information is required by the Federa! Election Commission. Please mail f, 2

Joe W. Rogers, Jr.
Post Office Box 6450

Phone (h)

Occupation

Employer

Enciosed is my contribution of § 10 heip elect Paul Coverdell 10 the U.S. Senats.

Paid for by Coverdell Senate Commiiee: Marvin Smith, Treasurer
Contributions are not 1ax deductible and Comporate Contributions are prohibitad by law.
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-INVOICE-=-

Please remit to: Georgia Republican Party
3091 Maple Dr.
Suite 315
Atlanta, GA 30305
(404)365-7700
Attn: Don Bolia
INVOICE NUMBER: 99999 DATE: 10/14/91

BILL TO: Coverdell Senate Comm.
1730 NE Expresswvay
Atlanta, Georgia 30329

Eric Tannenblat

DESCRIPTION TOTAL

State Committee and County Chair List 20.00
1991 State Conventicn Alternate and 200.00

INVOICE NUMBER: 99999 220.00

Do keep a copy for your records.

ORIGINAL
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EXPENSE VOUCHER
COVERDELL CAMPAIGN

NUMBER pATE (O[] AMOUNT

PAYEE g S {-),;,51 O,_(,gz’ca EST. PAYMENT DATE

ST 000 — 294 :;f'o:flf:l
fc. yYer400s a 7’{(‘3({4 Ve tHec

DESCRIPTION

REQUESTED BY \71@@33@5 1L

TOTAL: $ 1456.060
CHECK TEN]ERED $ 14506.66 s

wes U.S. POSTAL SERVICE ##s | ~ OOV A St
BROADV 1EW ‘3TAT ION 30 NE :
ATLANTA: GA 30324-9998 - 59 ZLo i

o 8 L ,éoo. 2029

CLERK #a7

A
DATE: 416./21/91 @1:23 S‘;},&’g?f_ ﬂé\@_ﬁ

TOTAL: . - Wi
CHECK TENDERED § 145G.00
B —— = a--—_’{._ e

Wackovia Bazk of Goorgia, N.A
Addesa, GA X383

FOR

HANLAND M)

»00008L* -20G1000010¢ 18




EXPENSE VOUCHER
COVERDELL CAMPAIGN

DATE [0-35(~9 [ AMOUNT Q}u{io

YS! \:o Sx M5 AL~ por. PAYMENT DATE le-32(-9]

5000
DESCRIPTION T AamPEs

Je otz

REQUESTED BY ?U 2a'S

CHECK TENDERED # i11.
CHECK TENDERED § 1450.00

wpk U.S. POSTAL SERVICE #wws
EXECUTIVE PARK BR
ATLANTA, GA 28347

CLERK #61
DATE: 16731791

a83a POSTAGE

TOTAL:
CHECK TENDERED




ORDERTAK

K 43 Koot N "15'
PURCHASE ORDER #

DATE ORDERED _,éﬁ' -
AM

DATE DUE /
FAX # e

 ——— 7 DATE BRLED ﬁ
ORDERED BY <

O eexoe [ peuvenry [\ caL when Reapy
PREPARATION TYPESET PASTE-UP STATS REDENLARGE  HALFTONES SCREENS NEGATIVES  METAL PLATES

PROOF REQUIRED L YES o CUSTOMER'S SIGNATURE

PAPER STOCK
COLOR | WGHT| FINISH '

3 SIZE _ 1
ﬂ 1 s K : !

L4 (me'ﬁ_
o 3,500 Q2N T &G K /5050

- 1S

2S X
4 1S | : .‘
=T 25 \ X | ,_

SPECIAL INSTRUCTIONS

Yy

BINDERY curs DRILL: sHOLES FOLD: = z LETTER DBLPARAUEL PERF mm

STAPLE: SiIDE CORMNER SADODIE NUMBER: COLOR = START# LAMINATE SCORE

COLLATE WRAP

BOX GBCNWVELD PAD: #OF SHEETS

COPYING

el /_ 4
PAYMENT BILL CASH @ o/ns SUBTOTAL 3 50 . ?i \
paTE /0 —/ 2"? { & o SPAD 3
ACCEPTED BY

PLEASE PAY BY THIS INVOICE TOTAL {ﬁ/f 30

3326 BUFORD HIGHWAY
ATLANTA, GA 30329
633-8153

FAX: 634-0575 NK

Gl

X




ADDRESS

TELEPHONE_ 929 - 12~ 1 ]

FAX #

ORDERED BY I)'.g]e E;ggalgs
O ek O peuveny B cALL wHEN READY

PREPARATION TYPESET PASTE-UP STATS REDENLARGE  HALFTONES SCREENS NEGATIVES  METAL PLATES

=

PROOF REQUIRED \¥I YES O wo CUSTOMER'S SIGNATURE

-PRINTING PAPER STOCK

DESCRIPTION TYPE COLOR | WGHT| FINISH
SIZE

—_ ==

| cunt Suppted Sethcl Kl (]

1S
25 X

| ( IS0C shis suspbe. of ) | S e
| SAUE oS FDo NOT PRUNTT

SPECIAL INSTRUCTIONS

8

. BINDERY curs DRILL: sHOLES FOLD: 2 z LETTER DBLPARALLEL  PERF

STAPLE: sSiDE CORNER SADDLE NUMBER: colomR _ START # LAMINATE SCORE

COLLATE WRAP BOX GBCNVELO PAD: @#OF SHEETS

COPYING

e D707 | e 25—
e A ax

PLEASE PAY BY THIS INVOICE TOT

3326 BUFORD HIGHWAY OE 7 /’
ATLANTA, GA 30329 A/ 3
633-6153 D :

FAX: 634-0575 THANK YOU FOR YOUR BUSINESS !
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P.O. Box 6450 * Norcross, Georgia 30091-8450
(404) 729-5700

Paige Wallis
: Shemi Fallin
: November 4, 1991
RE: Invoices

Attached is the invoice totalling $63.00 for the Waffle House stationary used for
Joe's letters to Johnny Isakson’s $1,000 and above list. Please make the check
payable to Waffle House, Inc. If you have any guestions, give me a call.

Thanks!

EXECUTIVE OFFICES * 5986 FINANCIAL DRIVE * NORCROSS, GEORGIA 30071




tnv. No. ,
Inv. Date 11/01/93

Controi No. 31278 _'

ported to

; I de | ered l
INVOICE . o e

Ship To: 3 Ship By:

FICKED

INVOICE SUBTOTAL
TAXABLE AMOUNT
SALES TAX

DELIVERY CHARGE
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P.O. Box 6450 * Norcross, Georgia 30091-6450
{404) 729-5700

TO: Paige Walls
FROM: Sherri Fallin
DATE: October 30, 1991
RE: Invoices

Autached is the invoice totalling $63.00 for the Waffle House stationary used for
Joe's letters to the Delegates and Alternates. Please make the check payable to
Waffle House, Inc. If you have any questions, give me a call.

Thanks!

EXECUTIVE OFFICES * 5986 FINANCIAL DRIVE * NORCROSS, GEORGIA 30071




Inv. Date 10/29 791

ConroiNo. 312226

Returned By e ambvn v3e oy foul «ported ta
i st wi it e yedellvered

#leee 1hey are Free

Ship By: B

(rSNGTo:

WALy jppue I,
UprPs

MNEIRORITE S, e Tt Fateae i b v w v M

Customer No.: L Route No.:
Customer Nbime= | | ¢ Thnba (a8, Cube

ITEM QUANTITY PACK / SIZE DESCRIPTION UNIT PRICE g

G TOMNAIY Wi | 170 1) 1 A A 60 .00
MR A $60.00

Kt ()t HAaE 1INy NI TN 18 a4

5 R v T

INVOICE SUBTOTAL
TAXABLE AMOUNT
SALES TAX
DELIVERY CHARGE
INVOICE TOTAL
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“GOOD FOOD FAST”
P.O. Box 6450 * Norcross, Georgia 30091-6450
(404) 729-5700

Paige Walls
: Sherri Fallin
:  October 29, 1991
RE: Invoices

Attached is the invoice totalling $64.07 for the Waffle House stationary used for
Joe's letters to the Delegates and Alternates. Please make the check payable to
Waffle House, Inc. If you have any questions, give me a call.

Thanks!

EXECUTIVE OFFICES * 5986 FINANCIAL DRIVE * NORCROSS, GEORGIA 30071
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A

o A priie 2= ‘ . ! T 03 g
., Picked By . O A T e T Inv. No. . «'%1.
4 .- w

7| | S | .

, Checked By ’ FOOD DIVISION , inv. Date 10/25/91 _'-

‘ 59848 FINANCIAL DRIVE 3
Received By NORCROSS, GEORGIA 30071 Control No. 311185 3
(404) 729-5895 L,
Returned BV_ Any shnairtaceaa nntedd ? I-._.;:jnqt,d to
; LiVIS will hae adel ivered
leowﬂEl::! i lﬂ : f-'—;l.r’ ; "r-.' .;-- | <& ti‘.uy are Free

(;“705 Ship To: Type Sale: Ship By: ﬁ]

AEFLE MINRESE (NC. SSUK T VAN RN

LA FICKED

RERUCHIESS . GA L0 7 . TagRated)) 300000
Customer No.: ¥ Route No.:

Customer Nidfwet | i | ’ Cube
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CODE QUANTITY PACK | SIZE

‘217 STATIGNAKY W 11 TTE1 AN
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INVOICE SUBTOTAL
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‘GOODFax)FAST"
P.O. Box 6450 * Norcross, Georgia 30091-6450
(404) 729-5700

Paige Walls
: Shermri Fallin
:  October 21, 1991
RE: Invoices

Attached is the invoice totalling $50.40 for Waffle House envelopes that the
campaign picked up on October 15, 1991. Please make the check payable to
Waffle House, Inc. If you have any questions, give me a call.

Thanks!

EXECUTIVE OFFICES ¢ 5986 FINANCIAL DRIVE * NORCROSS, GEORGIA 30071
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iv.No.  J0242494

Inv. Date 10/1%/,91

Control No. 308724

|
1

hor tages poted & reported to

leo‘dér.ul Mavision wi Ll hea ade l i vered

within “Mhvs oy else thay are Free

Ship To: Type Sale: Ship By: |
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Route No.:
Cube

PACK / SIZE DESCRIPTION
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INVOICE SUBTOTAL
TAXABLE AMOUNT
SALES TAX

DELIVERY CHARGE

INVOICE TOTAL [P

ATTACHTOFORM 4
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P.O. Box 6450 * Norcross, Georgia 30091-6450
(404) 729-5700

L ]

Paige Walls
: Sherri Fallin
:  October 14, 1991
RE: Invoices

Attached is the invoice totalling $76.31 for Waffle House stationary and envelopes
that the campaign picked up on October 11, 1991. Please make the check payable
to Waffle House, Inc. If you have any questions, give me a call.

Thanks!

EXECUTIVE OFFICES = 5986 FINANCIAL DRIVE * NORCROSS, GEORGIA 30071
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Controi No. 308027

cedelivered
sy are Free

Inv. Date 101148
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(;d To:

WAarrii eeey

M e, .
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inn:,

Ship To: Type Sale: Ship By:

X1 Yiaelherr gl

FICKED
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l'.'C“ . ;d:JH ner g ! e Route No.: - ! WA
ITEM

CODE

QUANTITY

PACK / SIZE DESCRIPTION T UNIT PRICE EXTRN-D

-
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AMOUNT
" STArnmNGy M 1.3 1 (138 A i = 40.468 l
Feia P 3 LMUR Lt , WM T 2dey ¥l ‘1 32.00
a8 1Al $72.68

¥ N a,

A —

Rt I
| INVOICE SUBTOTAL 72. 68
| TAXABLE AMOUNT

J SALES TAX

DELIVERY CHARGE
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“GOOD FOOD FAST”
P.O. Box 6450 * Norcross, Georgia 30091-6450
(404) 729-5700

July 20, 1992

AT

143N

NOISSIMIU

Mr. Lawrence M. Nobel, Esquire
General Counsel

Federal Election Commission
999 E. Street, NW

Washington, DC 20463

Dear Mr. Noble:

Enclosed is the response of Waffle House, Inc. and Mr. Joe
W. Rogers, Jr. to the Subpoena to Produce Documents and
Order to Submit Written Answers to the above referenced

Complaint of Viclations of the Federal Election Campaign Act
of 1971.

As stated in my letter of December 5, 1991, we are pleased
to see that the Complaint System works and are happy to
cooperate with the commission but, we were shocked and
surprised that the commission could reach a conclusion that
there was reason to believe that Waffle House, Inc. and Joe
W. Rogers violated the Federal Election Campaign Act of 1971
by contributing “"something of value” to the Paul Coverdell
campaign. You really have to stretch the facts of this
situation to reach such a conclusion.

The response of December 5, 1991 shows that all costs of
stationery, envelopes and stamps were paid by the Coverdell
Campaign. The minimal time spent by Ms. Fallin to collect
the 40 pieces of mail received in response to the letters
signed by Mr. Rogers does not represent any value and the
value of allowing the responses to the letters to be sent to
the Waffle House post office box is practically non-existent
if there is any value at all. As indicated by Ms. Fallin,
using the post office box was for her convenience so she
could keep up with who responded - it contributed nothing to
the campaign.

E:ét:tmomces * 5986 FINANCIAL DRIVE * NORCROSS, GEORGIA 30071




As to the question raised in the "Factual and Legal Analysis
(hereinafter call "the Analysis”) of more letters being
printed than sent - neither Waffle House or Mr. Rogers had
any control over the letters. It is reasonable to assume
that more may have been printed than would be used -
printing is usually done in even multiples of 100. Only the
Campaign knows how many letters were not used due to poor
printing, accidents such as coffee spills on letters or just
plain discarded as unused.

As to the fact that the original invoices stated "Waffle
House, " you have to recall that the stationery used was
Waffle House stationery and it is reasonable that the
printer seeing that statiomery would record *waffle House~
on the invoice to make sure the stationery presented for the
printing was properly used. The controlling factor is that
the Coverdell Campaign paid for the printing as evidenced by
the documentation presented in our December 5, 1991
response. The fact that the letters were on Waffle House
stationery creates no violation since the stationery was
paid for by the Coverdell Campaign.

It is also important to note that all mailings were made by
the Coverdell Campaign. All mailing lists were the property
of the Campaign. Mr. Rogers simply signed a letter on
behalf of Mr. Coverdell for the campaign to use. No
violation was created by that act.

Based on these facts and the affidavit of Ms. Fallin, only
one logical, reasonable conclusion can result - there was no
viclation of the Pederal Election Campaign Act of 1971 and
we trust the Commission will reach this conclusion.

Sincerely,

<3 Mchat U

J. Michael Upton
Vice President/Secretary
General Counsel

JMU: ib
enclosure




BEFORE THE FEDERAL ELECTION COMMISSION

RESPONSE TO SUBPOENA TO PRODUCE DOCUMENTS
AND ORDER TO SUBMIT WRITTEN ANSWERS

COMES NOW WAFFLE HOUSE, INC. and JOE W. ROGERS, JR. and
responds to the SUBPOENA TO PRODUCE DOCUMENTS AND ORDER TO
SUBMIT WRITTEN ANSWERS.

I. Joe W. Rogers, Jr. can testify as to this Interrogatory.
A. There were no different versions of a solicitation
letter writtem by Joe Rogers. Mr. Rogers did sign a "Dear
Friend" letter dated October 25, 1991 to be sent to the
delegates and alternates that attended the 1991 GA State
Republican Convention. This letter was also paid for and

sent by the Coverdell Campaign with no expense incurred by

Waffle House. The invoices for statiomery, stamps and
printing were included in the Waffle House response of
December 5, 1991. A copy of the "Dear Friend* letter is
attached to this response.

B. Waffle House, Inc. and Joe W. Rogers are unaware of
the exact number of letters prepared and sent as this task
was performed by the Coverdell Campaign, however it is
believed that the October 25th letter was sent to all

.ngJ
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delegates and alternates who attended the 1991 GA State
Republican Convention.
As to the letter to which you describe as a
*solicitation letter”, again the Coverdell campaign was
responsible for mailing this letter and neither Waffle

House, Inc., or Joe W. Rogers, Jr. is aware of exactly how

many letters were mailed. It is believed that the letter
dated November 4, 1991 was sent by the Coverdell Campaign to
the "Johnny Isakson $1,000 + List".

C. Waffle House, Inc. did not receive any responses to
any letter signed by Joe W. Rogers, Jr. There were 40
responses forwarded to the Waffle House Post Office Box and
collected by Sherri Fallin as part of her voluntary

activities on behalf of the Coverdell Campaign. The total

time spent by Ms. Fallin to accomplish this task was
approximately 10 minutes over several weeks. The responses
included contributions totaling $15,400.00.

D. All costs of stationery, printing and postage were
borne by the Coverdell Campaign as outlined and documented

by Waffle House response of December 5, 1991. There were no
other costs and the value of the use of the Waffle House
Post Office Box was practically zero, if not zero.

1. The cost of the Post Office Box is $405.00

annually.

Approximately 200,000 pieces of mail are
processed through the box each year or a value of $.002

per piece of mail. The 40 responses had a value of § .08.



2. But a more practical way of locking at the
value of the Post Office Box would be to acknowledge that
the cost of the box is a "sunk cost” to Waffle House. The

box is already paid for in the general course of business.

Since the costs are already incurred whether or not any
piece of mail goes through the box, there is just no value
given or expense incurred by Waffle House to allow the 40
responses to go to the box.
i Neither Waffle House, Inc. or Joe W. Rogers, Jr. is
aware of all mailing lists used by the Coverdell Campaign.
It is believed that the only lists used by the Coverdell
Campaign for letters signed by Mr. Rogers were the list of
delegates and alternates that attended the 1991 GA State
Republican Convention and the "Johnny Isakson 1000 +" list.
a. and b. RNeither Waffle House, Inc. or Joe W.
Rogers, Jr. purchased any mailing list or is aware
specifically of who may have purchased mailing lists. It is
believed that the Coverdell Campaign procured the delegate
and alternate delegate list form the State Republican Party
but whether or not it was purchased is unknown by Waffle
House, Inc. and Mr. Rogers. The "Johnny Isakson $1,000 +*
list is just a list of people that gave $1,000 or more to
Johnny Isakson’s campaign for Govermor of Georgia. WwWaffle
House, Inc. and Mr. Rogers believe this list was made
available to the Coverdell Campaign by volunteers or
staffers that worked on both campaigns and that no list
purchase was necessary.




c. Neither Waffle House, Inc. or Joe W. Rogers
purchased any mailing lists and therefore no documents are
available. Perhaps, the Coverdell Campaign can provide this
information.

3. Sherri Fallin

a. According to Ms. Fallin’s affidavit which is
attached, she spend approximately 2 1/2 hours in activities
related to the Coverdell campaign over a 4 to 5 week period,
the majority of which was after normal business hours and
away from the offices of Waffle House, Inc.

b. Ms. PFallin obtained the stationery and
envelopes which were sold to the Coverdell Campaign. She
received the responses to the letter and passed these to the
campaign on her way home from work. Her affidavit indicates
she passes the campaign office each day in her commute to
work. It is interesting to note that Ms. Fallin received no
phone responses or inquiries resulting from the letters sent
by Mr. Rogers.

C. Ms. Fallin is paid an annual salary of
$22,000.00.

<. Nuchad Xt

J. Michael Upton
Vice President, Secretary
General Counsel




AFFIDAVIT OF SHERRI ANN FALLIN

Personally appeared before the undersigned SHERRI ANN

FALLIN, who, after being duly sworn, deposes and states as

follows:

I.

My name is SHERRI ANN FALLIN. I am over eighteen years
of age and competent to make this Affidavit, which is made
on personal knowledge.

II.

I have been actively involved in GOP Activities since
the fall of 1986 when I worked as a intern at the Georgia
State Republic Party while Paul Coverdell was Chairman. In
January, 1987, I went to work for Mr. Coverdell as his
Legislative Aide and worked in that position until May, 1989
when he became Director of the Peace Corps and moved to
Washington, DC. I then went to work for Waffle House, Inc.
When Mr. Coverdell came back to Georgia to run for the US
Senate, I volunteered my time to his campaign. I also serve
on his Steering Committee.

I1I

When Joe W. Rogers, Jr. agreed to sign a letter
personally endorsing Mr. Coverdell, I asked that I be listed
as the contact person so I could keep up with exactly who

responded. Mr. Rogers likes to send a personal note to




o
-

those who respond and it is hard to keep up with those who
respond unless he has first hand knowledge. I also felt

that some people receiving the letter might have a question

and I wanted them to be able to reach me. I did not
actually receive any phone calls concerning the letters sent
under Mr. Rogers’ signature. Including my phone number

was for my convenience, not to benefit the Coverdell

Campaign.
v

As to the time I actually spend on the Coverdell
Campaign related to the letters signed by Mr. Rogers, it was
extremely minimal - probably only 2 to 2 1/2 hours over a 4
to 5 week period for everything I did. I picked up the
stationery and envelopes from the Waffle House Distribution
Center and carried them to the Campaign Headguarters on my
way home from work and handled billing the Campaign for the
items. When the responses came into the post office box, I
collected them and gave them to the Campaign. This probably
took 10-15 minutes total to collect the responses. All
deliveries to the Campaign were made on my way home from
work since I pass the Campaign Office every day going to and
from work. I was the only person from Waffle House, Inc.
that spent any time on the Campaign and all that time was in

my capacity as a volunteer.




v

Waffle House, Inc. did not purchase any mailing list
for the Campaign. The Campaign purchased the delegate and
alternate delegate list to the 1991 GA State Republican
Convention directly from the GA Republican Party. A "Dear
Friend” letter dated October 25, 1991 and signed by Mr.
Rogers was sent to this group totally at the Campaign’s
expense. The letter dated November 4, 1991 was sent to a
list of people that gave $1,000 or more to Johnny Isakson’s
Campaign for Governor of Georgia. I had a copy of that
list, as did Paige Walls, and we gave it to the Coverdell
Campaign. Only 40 responses totaling $15,400 resulted from
the letters.

FURTHER, deponent saith not. This égg day of
July, 1992.

Sherri Ann Pallin

Sworn to and subscribed before me this
day of July, 1992.

ary
My Commission Expires:




FEDERAL ELECTION COMMISSION
WASHINGTON D C 20463

September 1, 1992

J. Michael Upton

Waffle House, Inc.

5986 Financial Drive
Norcrouss, Georgia 30071

RE: MUR 3455
Waffle House, Inc.
Joe W. Rogers, Jr.

Dear Mr. Upton:

On July 28, 1992, the Federal Election Commission received
the response of Waffle House, Inc. and Joe W. Rogers, Jr., to
the Subpoena and Order to Submit Written Answers in the above
captioned matter. The affidavit of Sherri Ann Fallin which was
attached to the response was also received.

In ¥ IIT of her affidavit, Ms. Fallin stated that
"Mr. Rogers likes to send a personal note to those who
[responded to the ‘Dear Friend’ letter]."™ This Office requests
a copy of the personal note that Mr. Rogers sent. Also, state
the number of notes sent; identify all waffle House employees
who were involved in the production and mailing of the note and
describe the activity conducted by each employee in connection
with the note; and state all costs attendant to the production
and mailing of the note, including the costs for stationery,
postage, and time spent by Waffle House employees. Where
appropriate, statements should be submitted under ocath. Please
submit responses to these questicns within 15 days of receipt of
this letter.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Helen J. Kim
Attorney
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GENERAL COUNSEL’S REPORT

BACKGROUND

This matter arose from a complaint submitted to the
Commission on November 18, 1991, alleging that Joe W. Rogers, Jr.,
Waffle House, Inc., the Coverdell Senate Committee ("Committee™)
and Marvin Smith, as treasurer, violated provisions of the Federal
Election Campaign Act of 1971, as amended ("the Act"). On June 9,
1992, the Commission found reason to believe that Waffle House,
Inc. violated 2 U.S5.C. § 441b(a); that Joe W. Rogers, Jr.,
viocolated 2 U.S§.C. § 441b(a); and that the Coverdell Senate
Committee ("Committee®) and Marvin Smith, as treasurer, violated
2 U.S.C. § 441b(a). On that date, the Commission also
approved a subpoena and order to submit written answers and to
produce documents to Waffle House, Inc. This Office also
sent interrogatories to the Committee. This report analyzes
the results of the investigation and makes recommendations

regarding the disposition of this matter.




II. ANALYSIS
A. Applicable Law
The Act prohibits corporations from making a contribution or
expenditure in connection with any federal election. 2 U.S.C.
§ 441b(a). It also prohibits officers or directors of a

corporation from consenting to any contribution or expenditure by

the corporation. 1Id. "Contribution or expenditure” includes any

direct or indirect payment, distribution, loan, advance, deposit
or gift of money, or any service, or anything of value to any
candidate or her campaign committee in connection with a federal
election. 2 U.S.C. § 441b(b)(2).

Corporations are also prohibited from acting as a conduit
for contributions earmarked for candidates or their authorized
committees. 11 C.F.R. § 110.6(b)(2)(ii). Other than through its
separate segregated fund, a corporation may not facilitate the
making of contributions to a candidate or political committee.
See Explanation and Justification of Regulations, H.R. Doc. No.
95-44 at 104 (Jan. 12, 1977)(Explanation and Justification
accompanying 11 C.F.R. § 114). See also Advisory Opinion 1987-29.

Although the Act broadly prohibits corporations from
supporting federal candidates, stockholders or employees of a
corporation engaged in volunteer activity may make occasional,
isolated or incidental use of corporate facilities in connection
with a federal election without causing the corporation to make a
contribution. 11 C.F.R. § 114.9(a)(1l). Commission regulations
define "occasional, isolated, and incidental use" to include any

activity that does not exceed more than one hour per week
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regardless of whether the activity takes place during or after
normal working hours. 11 C.F.R. § 114.9(a)(1)(iii). If, however,
an employee of a corporation is not engaged in volunteer activity,
then compensation paid by a corporation to the employee for
services rendered without charge to a political committee for any
purpose, is a contribution. 11 C.F.R. § 100.7(a)(3).

B. Discussion

The subject of the complaint concerned a letter written by
Joe W. Rogers, the president of Waffle House, Inc., soliciting
funds for Paul D. Coverdell’s campaign for U.S. Senate. The
letter was written on Waffle House letterhead, listed
Sherri Fallin, a Waffle House employee, as a contact person for
questions regarding the solicitation, and directed the addressees
to send the contributions to Waffle House's post office box.

Because it appeared that Waffle House facilitated the
fundraising efforts of the Committee by acting as a conduit for
the earmarked contributions and by allowing one of its employees
to coordinate the activity, the Commission found reason to believe
that the respondents violated 2 U.S.C. § 441b(a) and authorized an
investigation into this matter. This Office originally

recommended findings based on the use of Waffle House’s corporate

letterhead, employee time, and conduit activities. See General

Counsel’s Report dated May 29, 1992. The Commission, however,
determined to address the corporate letterhead issue in the
context of rulemaking. Thus, the discovery requests focused on
“the extent of corporate employee involvement in the mailings and

the use of corporate resources for the activity.
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In its subpoena response, Waffle House included an affidavit

of Sherri Fallin detailing her activities relating to the

solicitation. According to her affidavit, Sherri Fallin was a
volunteer for the Coverdell campaign and spent approximately two
hours over a 4-5 week period on the campaign related activities in
gquestion, Affidavit of Sherri Fallin, Attachment 1, at pp. 7-9.
These activities mostly included obtaining stationery, delivering
it to the Committee, and billing the Committee for it. MNs. Fallin
also stated that most of this activity was conducted after normal
business hours and that she spent a total of ten minutes
collecting the forty contributions totaling $15,400 from Waffle
House'’'s post office box. According to Waffle House’s response,
the cost of using the Waffle House post office box was
approximately $.08. (Attachment 1).

The responses to the discovery requests also stated that the
Committee paid for all costs associated with the solicitation,
including all mailing lists. The original responses to the
complaint indicated that two mailing lists were used--a list of
Alternates and Delegates to the 1991 State Republican Convention
and a list of contributors to Johnny Isakson’'s campaign for
Governor of Georgia. According to the responses from the
Committee and Waffle House, the Committee purchased the Alternates
and Delegates list from the Georgia Republican Party, and
according to her affidavit, Ms. Fallin gave a copy of the Johnny

Isakson list to the Committee. The Committee’'s response to




interrogatories confirms this statement and adds that the Johnny
Isakson list was a compilation of public intornation.1
(Attachment 2).
The investigation reveals that the actual physical
resources of Waffle House used were comparatively small.

According to the responses, the extent of corporate involvement in

the solicitation was limited to allowing the contributions to be
sent to the corporate post office box, and allowing one employee,

a volunteer of the Committee, to spend a few hours on some of the

activity. Probably the most valuable corporate resource available
to the Committee was the apparent corporate endorsement of the

fundraising activity through the use of corporate letterhead

containing Waffle House’'s registered trademark. Absent the
corporate letterhead issue, however, the investigation has

revealed that the balance of this matter is relatively

insubstantial. Thus,

an admonishment would be a sufficient

sanction for this matter.

Therefore, in view of these factors and the

Commission’s

enforcement priorities, this Office recommends that the Commission

exercise its prosecutorial discretion and take no further action

against Waffle House, Joe W. Rogers, Jr., and the Coverdell Senate

Committee and Marvin Smith, as treasurer, and close the file.

These responses raise a guestion of whether Ms. Fallin may
have made an excessive contribution by giving the Committee the
Johnny Isakson list. It does not appear, however, that the value
of the list exceeds $1,000 and a review of the Committee’s
disclosure reports reveal that Ms. Fallin had not previously made
a contribution to the Committee. Thus, this Office makes no
recommendations concerning this transaction.
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This Office will send appropriate letters of admonishment to the

respondents.

III. RECOMMENDATIONS

1. Take no further action against Waffle House, Inc. and
Joe W. Rogers, Jr.

2. Take no further action against the Coverdell Senate
Committee and Marvin Smith, as treasurer.

Approve the appropriate letters.

Close the file.

General Counsel

Attachments
1. Waffle House Response
2. Committee Response

Staff Assigned: Helen J. Kim




FEDERAL ELECTION COMMISSION

WASHINCTONS DC 20883

MEMORANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL
FROM: MARJORIE W. EMMONS/BONNIE J. noss@
COMMISSION SECRETARY
DATE: JUNE 11, 1993
SUBJECT: MUR 3455 - GENERAL COUNSEL'S REPORT
DATED JUNE 7, 1993.

The above-captioned document was circulated to the

Commission on _Tuesday, June 8, 1993 at 11:00 a.m. .

Objection(s) have been received from the
Commissioner(s) as indicated by the name(s) checked below:
Commissioner Aikens
Commissioner Elliott
Commissioner McDonald
Commissioner McGarry
Commissioner Potter

Commissioner Thomas XXX

This matter will be placed on the meeting agenda

for Tuesday, June 22, 1993.

Please notify us who will represent your Division before
the Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Waffle House, Inc.; MUR 3455
Joe W. Rogers;

Coverdell Senate Committee and

Marvin Smith, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on June 17, 1993, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 3455:

Take no further action against Waffle House,
Inc. and Joe W. Rogers, Jr.

Take no further action against the Coverdell
Senate Committee and Marvin Smith, as
treasurer.

Approve the appropriate letters, as

recommended in the General Counsel’s Report
dated June 7, 1993,

(continued)




Federal Election Commission
Certification for MUR 3455
June 17, 1993

4. Close the file.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

Received in the Secretariat: Tues. June 08, 1993 10:00
Circulated to the Commission: Tues. June 08, 1993 11:00
Deadline for vote: Fri., June 11, 1993 4:00
Objection Received: Fri., June 11, 1993 3:09
Placed on Agenda for: Tues., June 22, 1993
Objection Withdrawn: Thurs., June 17, 1993 4:54
Withdrawn from Agenda

bjr




FEDERAL ELECTION COMMISSION

WASHING TON, D 1 bty

JUNE 24, 1993

CERTIFIED MAIL
RETURN RECE1PT REQUESTED

James D. Hogan

1800 Parkway Place

Suite 730

Marietta, Georgia 30067

Dear Mr. Hogan:

This is in reference to the complaint you filed with the
Federal Election Commission on November 18, 1993, concerning
allegations of possible vioclations of the Federal Election
Campaign Act of 1971, as amended ("the Act”).

Based on that complaint, on June 9, 1992, the Commission
found that there was reason to believe Waffle House, Inc., Joe
Rogers, Jr., the Coverdell Senate Committee, and Marvin Smith, as
treasurer, violated 2 U.S.C. § 441b(a), a provision of the Act,
and instituted an investigation of this matter. However, after
considering the circumstances of this matter, the Commission
determined to take no further action against Waffle House, Inc.,
Joe Rogers, Jr., the Coverdell Senate Committee and Marvin Smith,
as treasurer, and closed the file in this matter on June 17, 1993,
This matter will become part of the public record within 30 days.
The Act allows a complainant to seek judicial review of the
Commission’s dismissal of this action. See 2 U.S.C. § 437g(a)(8).

If you have any questions, please contact me at (202)
219-690.

Sincerely,
Helen J. Kim
Attorney

Enclosure
General Counsel’s Report




FEDERAL ELECTION COMMISSION

WASHINC TON. DO o

JUNE 24, 1993

Timothy S. Perry

Alston & Bird

One Atlantic Center

1201 West Peachtree Street
Atlanta, Georgia 30309-3424

RE: MUR 3455
Coverdell Senate Committee and
Marvin Smith, as treasurer

Dear Mr. Perry:

On June 23, 1992, you were notified that the Federal
Election Commission found reason to believe that your clients, the
Coverdell Senate Committee ("Committee™) and Marvin Smith, as
treasurer, violated 2 U.S5.C. § 441b(a). On July 27, 1992, your
clients submitted a response to the Commission’s reason to believe
findings. After considering the circumstances of the matter, the
Commission determined on June 17, 1993, to take no further action
against the Committee and Marvin Smith, as treasurer, and closed
the file in this matter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

The Commission reminds you that using corporate resources to
enhance the Committee’s fundraising activity in connection with a
federal election appears to be a violation of 2 U.5.C. § 441b(a).
Your clients should take immediate steps to insure that this
activity does not occur in the future.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,
Helen J. Kim
Attorney




FEDERAL ELECTION COMMISSION

1O D

JUNE 2&, 1993

J. Michael uUpton

General Counsel

Waffle House, Inc.

P.0. Box 6450

Norcross, Georgia 30091-6450

RE: MUR 3455
Waffle House, Inc.
Joe Rogers, Jr.

Dear Mr. Upton:

On June 23, 1993, you were notified that the Federal
Election Commission found reason to believe that waffle House,
Inc. and Joe Rogers, Jr., violated 2 U.S.C. § 441b(a). On
July 20, 1992, your clients submitted a response to the
Commission’s reason to believe findings. After considering the
circumstances of the matter, the Commission determined on June 17,
1993, to take no further action against Waffle House, Inc. and
Joe Rogers, Jr., and closed the file in this matter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

The Commission reminds you that allowing the use of
Waffle House corporate resources in connection with the
fundraising activities of the Coverdell Senate Committee appears
to be a violation of 2 U.S.C. § 441b(a). Your clients should take
immediate steps to insure that this activity does not occur in the
future.

If you have any questions, please contact me at (202)

219-3690.
Z/

Helen J. Kim
Attorney
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