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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: 2 October 1991

ANALYST: Pat Sheppard

I. COMMITTEE: Marrou for President
(C00249763)
James A. Lewis, Treasurer
4750 E. Sahara
Las Vegas, NV 89104

II. RELEVANT STATUTE: 2 U.S.C. S441a(f)

III. BACKGROUND:

Receipt of Excessive Contribution

The Marrou for President committee ("the Committee") has
accepted during 1990 two (2) excessive contributions totaling
$8,250. These contributions were made by one (1) individual.
To date, the Committee has refunded $1,500 of the excessive
amount.

Schedules A-P and C-P of the Committee's 1990 Year End
Report disclose the receipt of two (2) excessive
contributions totaling $8,250 from one (1) individual
(Attachment 2). On March 19, 1991, a Request for Additional
Information ("RFAI") was sent to the Committee (Attachment
3). The RFAI notes the receipt of the excessive
contribution(s) and requests that the Committee refund or
seek redesignation and reattribution of the excessive amount.

On April 3, 1991, Mr. Michael Emerling called a Reports
Analysis Division analyst (Attachment 4). Mr. Emerling
stated that he was not aware that a loan was treated as a
contribution and had only lent the Committee the money to get
the campaign started. Mr. Emerling stated that there were
not enough funds available to refund the contribution at this
time, and would respond as soon as possible.

On April 9, 1991, the Committee responded in a letter
(Attachment 5). Mr. Emerling reiterated in the letter the
conversation he had with the analyst on April 3, 1991. Mr.
Emerling stated that the Committee has set up a repayment
schedule to return the funds. Line 27(b) and Schedule C-P of
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All reports have been reviewed.
Ending cash-on-hand as of 12/31/90: $6384
Outstanding debts as of 12/31/90: $26,400
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C4 All reports have been reviewed.
Ending cash-on-hand as of 6/30/91: $5007

0% Outstanding debts as of 6/30/91: $22,000
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Attachment 3
Page 1 of 2

FEDIRAt FLEdIION COMMISSION 30-3

James A. Levis, Treasut-r
Narrou Pot President
47S0 Z. Sahara
Los Vegas, NV 09104

Identification Number: C00249763

Reference: Year End Report (l1/0/90-12/31/90)

6N Dear Mr. Levis:

This letter is prompted by the Commission's preliminary
Oreview of the report(s) referenced above. The review taised
,..,% questions concerning certain information contaioed in the

ro t(s). An itemization follovs.

-Schedule A of your report (pertinent portion attached)
>-- discloses a contribution(s) which appears to exceed the

limits set forth in the Act. An individual or a
political committee other then a qualified<1 multicandidate committee may not make a contribution to
a candidate for federal office in excess of *1,006 per
election. The term "contribution' includes any gift,

_subscription, loan, advance, or deposit of money or
anything of value made by any person for the purpose of

sf influencing any election for federal office. (2 U.S.C.Z.S44la(a) and (f)l 11 CrR 1110.1(b), le) and k))ON,

If the contribution(s) in question was lacompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information. If the
contribution(s) you received exceeds the limits, you
should either refund to the donor the amount in excess
of $1,000 or get the donor to redesignate and/or
reattribute the contribuLion in writing. All refunds,
redesignations, and reattributions must be made within
sixty days of the treasurers receipt of the
contribution. Copies of refund checks and copies of
letters reattributing or redesignating the contributions
in question may be used to respond to this letter.
Refunds are reported on Line 20 of the Detailed summary
Page and on Schedule a of the ren t covering the period
In which they are ma.e. Redesignations and
reattributions are reported Ps mrmo entries on Schedu~e
A of the report covering the period in which the
authorization for the redesignation and/or reattribution
is received. III CFR S104.S(d)(2), (3) and (4))
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Page 2 of 2

Although the Commission may take further legal steps* (prompt artion by you to refund or seek redesignatio J
tnd.oor rpattribution of the excessive amount will :be
aken into consideration.

-You must provide the occupation and name of employer
for each contributor required to be itemized on Schedule
A. Please amend your report by surplyinq the omitted
information.

With respect to the occupation and name of employer of
the contributor, your committee may demonstrate Obest
efforts* to obtain the required infomation. This
demonstration must describe your committeets procedures
for requesting the information. You may also supply a
copy of the solicitation. Under II CFR 104.7(b), the
solicitation shall consist of a clear request for the
required information (i.e., name, mailing address,
occupation, and name of employer). The leguest should
also inform the contributor that the -[spotin of each

1i 7Ien - ul I __b'_ low. See 1 Y

-Schedule C of your report fails to include information
required by Commission Regulations. You must provide

- the date incurred, the original source and amount of the
loan, the due date, the interest rate, the cumulative
payment, and the outstanding balance. Further, if there
are any endorsers or guarantors, their mailing address
along with the name of their employer and occupation
must be disclosed. Please amend your report to clarify
the original source of funds. Reports on record at the
Commission indicates that this loan originated from the
Andre Marrou for Vice President Committee. (11 CFI
SSl00.7(a)(l) and 104.3(d))

A written response or an amendment to yor original report(s)
correcting the above problem(s) should be filed with the Federal
Election Commission within fifteen (IS) days of the date of this
letter. failure to provide an adequate response may result in
legal action taken by the Commission. If you need assistance,
please feel free to contact me on our toll-free number* (600)
424-9530. My local number is (202) 376-2480.

Sincerely,

",' Sheppard
Senior Reports Analyst
Reports Analysis Division



A"TACHMENT # 4 >
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MEMORANDUM TO FILES: DATE: April 3, 1991
XX Telecon

Visit

NAME OF THE COMMITTEE: Marrou for President

SUBJECT: 1990 Year End RFAI

FEC REP: Pat Sheppard

COMMITTEE REP: Michael Emerling (702) 431-3848

Mr. Emerling called to ask how to respond to a Request for

Additional information ("RFAI"). Mr. Emerling stated that the

funds he had given to the committee was a loan to get the

committee started, not a contribution- After explaining that

loans still had a contribution limit, Mr. Emerling asked what to

O do next. I told him that he should refund the money as soon as

possible. He stated that there was not enough funds available to

- make an immediate refund. We also discussed best efforts and the

0 source of another loan reported by the committee. Mr. Emerling
said that he would amend the report as soon as possible.

0%

0



Attachment 5

President

Libertarian
April 4, 1991
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TO: MS. PAT SHEPPAPD, Senior Reports Analyst
FROM: MICHAEl. FMERLING, Chief of Staff
HE: 3/19/91 Letter pertaining to our Year End Report
ill cuu24976i

Deadr Ms. Sheppard,

Thank you for helping me correct our year
end report during our phone conversation two days
ago. I appreciate your courtesy.

I am sorryfor the error regarding my $8500.00
loan to the Campaign. As we discussed, I didn't know
that a loan constituted a mcontribution." We had
nowhere else to go to get the start-up money for the
Campaign so I lent the money out of my life savings.

The Campaign does not have enough money on hand
to repay me part or all of the money right now. I have
set up a repayment schedule of 100 of the gross income
that comes in each month or payment in full with our
first surplus month. Is this okay?

(I do need the money back. I couldn't afford to
give it to the Campaign if I wantri to, which I don't.)

Regarding the occupation and employeer of each
contributor: We ask for it. We also put another reminder
on our remittance envelopes. Do you need copies for
your files? We are making our best efforts on this matter.

The loan from "Andre V. Marrou* listed should,
in fact say. "Marrou Campaign Account" from his 1988
Vice-Presidential fundraising. Bothe the Marrou and
the Emerling loans are unsecured, zero interest and due
on 7/4/91.

Please let me know if there's anything more I need
to send you. Thank you.

' Veows* " *So

"J

:,rim t
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SOURCE:

RESPONDENTS:

RELEVANT STATUTES

INTERNAL REPORTS
CHECKED:

FEDERAL AGENCIES

CHECKED:

I. GENERATION OF

-

RE~C~1VED

- - REC.E
SECRETARIAT

FEDERAL ELECTION COMMISSION 91 7 P1 j2-
999 E Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT NSIT
RAD Referral #91L-87
Staff Member: Richard Denholm

INTERNALLY GENERATED

Marrou for President and James A. Lewis,
as treasurer, and Michael L. Emerling

2 U.S.C. 5 441a(a)(1)(A)
2 U.S.C. 5 441a(f)
11 C.F.R. S 110.1(b)(1)
11 C.F.R. S 103.3(b)(3)

Referral Materials

None

RATTER

On October 2, 1991, the Reports Analysis Division ("RAD")

referred the Marrou for President committee (the "Committee")

and James A. Lewis, as treasurer, to the Office of the General

Counsel for accepting two (2) contributions totaling $9,250 from

one (1) individual contributor, and for failing to refund or

reattribute the contributions in a timely manner in violation of

the Federal Election campaign act of 1971, as amended

(the "Act"). See Attachment 1.

II. FACTUAL AND LEGAL ANALYSIS

For the Factual and Legal Analysis, see

Attachments 2 and 3.

rE
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II!. DISCUSSION Or CONCILIATION AND CIVIL ?3IIRLTY



-3-
IV. RECORRENDATIONS

1. Open a MUR

2. Find reason to believe that Marrou for President and
James A. Lewis, as treasurer, violated
2 U.S.C. 5 441a(f) and enter into conciliation prior to
a finding of probable cause to believe.

3. Find reason to believe that Michael L. Emerling
violated 2 U.S.C. 5 441a(a)(1)(A) and enter into
conciliation prior to a finding of probable cause to
believe.

4. Approve the attached Factual and Legal Analyses

and appropriate letters.

5. Approve the attached conciliation agreements.

o Lawrence M. Noble

General Counsel

0 
BY: z

Bate Lois To erner
D Assocate General Counsel

Ol Attachments
1. Referral Materials

O 2. Factual and Legal Analyses
%r 3. Proposed Conciliation Agreements

C- Staff Member: Richard Denholm



MIORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Marrou for President and )
James A. Lewis, as treasurer; )
Michael L. Emerling. )

RAD Referral #91L-87

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on November 12, 1991, the

Commission decided by a vote of 5-0 to take the following

actions in RAD Referral #91L-87:

1. Open a MUR.

2. rind reason to believe that Marrou for
President and James A. Lewis, as
treasurer, violated 2 U.S.C. S 441a(f)
and enter into conciliation prior to a
finding of probable cause to believe.

3. Find reason to believe that Michael L.
Emerling violated 2 U.S.C. S 441a(a)(1)(A)
and enter into conciliation prior to a
finding of probable cause to believe.

4. Approve the Factual and Legal Analyses
and appropriate letters, as recommended
in the General Counsel's Report dated
November 6, 1991.

(Continued)
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Federal Eloction Commission
Certification for R&D Referral #91L-87
November 6, 1991

Page 2

5. Approve the conciliation agreements, as
recommended in the General Counsel's
Report dated November 6, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, and

McGarry voted affirmatively for the decision; Commissioner

Thomas did not cast a vote.

Attest:

Date

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:0

04

4brori W.Eons
Secretary of the Commission

Thurs., Nov. 7, 1991 12:12 p.m.
Thurs., Nov. 7, 1991 4:00 p.m.
Tues., Nov. 12, 1991 4:00 p.m.

0



FEDERAL ELECTION COMMISSION
WASHIN(TON, DC 20463

November 21, 1991

James A. Lewis, Treasurer
Marrou for President
4750 E. Sahara
Las Vegas, Nevada 89104

RE: MUR 3451
Marrou for President
and James A. Lewis,
as treasurer

Dear Mr. Lewis:

o On November 12, 1991, the Federal Election Commission found
that there is reason to believe the Marrou for President
committee ("Committee") and you, as treasurer, violated 2 U.S.C.

C0 S 441a(f), a provision of the Federal Election Campaign Act of
1971, as amended ("the Act"). The Factual and Legal Analysis,

0 which formed a basis for the Commission's finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials thatyou believe are relevant to the Commission's consideration of

C4 this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.



S 0
James A. Lewis, Treasurer
Page 2

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(8) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Richard
M. Denholm II, the attorney assigned to this matter, at
(202) 219-3690.

Si r

J n Warren McGarry
C airman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement



FEDERAL ELECTION CONIssiOM

FACTUAL AND LEGAL ANALYSIS

Respondents: Marrou for President and MUR
James A. Lewis, as treasurer

The Federal Election Campaign Act of 1971, as amended (the

"Act"), states that no person may make a contribution to a

candidate for federal office, or his authorized campaign

committee, in excess of $1,000 per election. 2 U.s.c.

5 441a(a)(1)(A). Additionally, candidates and political

committees are prohibited from knowingly accepting any

contribution in violation of the provisions of Section 441a.

2 U.S.C. S 441a(f). The Act defines a contribution as including

any gift, subscription, loan, advance or deposit of money or

anything of value made by any person for the purpose of

influencing any election for federal office. 2 U.S.C.

S 431(8)(a)(i).

Commission Regulations provide that contributions which

exceed the contribution limits when aggregated with other

contributions from the same contributor may be either deposited

into a campaign depository or returned to the contributor.

11 C.F.R. 5 103.3(b)(3). If deposited, the treasurer may

request redesignation or reattribution of the contribution by

the contributor. Id. If the reattribution or redesignation is

not obtained, the treasurer shall, within sixty (60) days of the

treasurer's receipt of the contribution, refund the contribution

to the contributor. Id.
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On November 8, 1990, Marrou for President (the "Committee")

received an $8,500 contribution from Michael L. Emerling in the

form of a loan. On November 16, 1990, the Committee received an

additional $750 contribution from Mr. Emerling. Thus, the

Committee received a total of $9,250 in contributions from

Mr. Emerling which exceeded the statutory limits by $8,250.

According to a letter from Mr. Emerling dated April

4, 1991, the Committee and Mr. Emerling established a repayment

plan for the excessive amount. The Committee's 1991 July

Quarterly Report disclosed a $1,500 loan repayment to

Mr. Emerling. In addition, the Committee's 1991 October

Quarterly Report disclosed $3,000 in loan repayments to Mr.

Emerling. However, it failed to make these refunds within the

sixty (60) day time period required by the Regulations and has

failed to refund any additional amount of the loan.

Based on the foregoing analysis, there is reason to believe

that the Marrou for President committee and James A. Lewis, as

treasurer violated 2 U.S.C. S 441a(f) by accepting excessive

contributions from one (1) contributor and by not refunding or

reattributing within sixty (60) days excessive contributions

totaling $8,250.



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

November 21, 1991

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Michael L. Emerling
7235 Bridgeview
Las Vegas, Nevada 89117

RE: MUR 3451

O Dear Mr. Emerling:

On November 12, 1991, the Federal Election Commission found
CD that there is reason to believe you violated 2 U.S.C.

S 441a(a)(1)(A), a provision of the Federal Election Campaign
0% Act of 1971, as amended ("the Act"). The Factual and Legal

Analysis, which formed a basis for the Commission's finding, is
O attached for your information.

'q3 Under the Act, you have an opportunity to demonstrate that
C7- no action should be taken against you. You may submit anyfactual or legal materials that you believe are relevant to the
CN Commission's consideration of this matter. Please submit such

materials to the General Counsel's Office within 15 days of your
O11 receipt of this letter. Where appropriate, statements should be

submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the



Michael L. Emerling
Page 2

Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
cO 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify

the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Richard

CD M. Denholm II, the attorney assigned to this matter, at
0%1 (202) 219-3690.

C.

C7J hWarren McGar ry
04 Chairman

O 1 Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

Respondent: Michael L. Emerling MUR

The Federal Election Campaign Act of 1971, as amended (the

"Act"), states that no person may make a contribution to a

candidate for federal office, or his authorized campaign

committee, in excess of $1,000 per election. 2 U.S.C.

S 441a(a)(1)(A). Additionally, candidates and political

committees are prohibited from knowingly accepting any

contribution in violation of the provisions of Section 441a.

o 2 U.S.C. S 441a(f). The Act defines a contribution as including

any gift, subscription, loan, advance or deposit of money or

Co anything of value made by any person for the purpose of
0% influencing any election for federal office. 2 U.S.C.
C)

$ 431(8)(a)(i).

Commission Regulations provide that contributions which

CV exceed the contributions limits when aggregated with other

O1 contributions from the same contributor may be either deposited

into a campaign depository or returned to the contributor.

11 C.F.R. 5 103.3(b)(3). If deposited, the treasurer may

request redesignation or reattribution of the contribution by

the contributor. Id. If the reattribution or redesignation is

not obtained, the treasurer shall, within sixty (60) days of the

treasurer's receipt of the contribution, refund the contribution

to the contributor. Id.
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On November 8, 1990, Marrou for President (the "Committee")

received an $8,500 contribution from Michael L. Emerling in the

form of a loan. On November 16, 1990, the Committee received an

additional $750 contribution from Mr. Emerling. Thus, the

Committee received a total of $9,250 in contributions from Mr.

Emerling which exceeded the statutory limits by $8,250.

According to a letter from Mr. Emerling dated April

4, 1991, the Committee and Mr. Emerling established a repayment

plan for the excessive amount. The Committee's 1991 July

Quarterly Report disclosed a $1,500 loan repayment to

Mr. Emerling. In addition, the Committee's 1991 October

Quarterly Report disclosed a $3,000 loan repayment to Mr.

Emerling. However, it failed to make these refunds within the

sixty (60) day time period required by the Regulations and has

failed to refund any additional amount of the loan.

Pursuant to 2 U.S.C. 5 441a(a)(1)(A), no person may make a

contribution to a candidate for federal office, or his

authorized campaign committee, in excess of $1,000 per election.

2 U.S.C. 5 441a(a)(1)(A). Mr. Emerling made contributions to

the Committee totaling $9,250 which exceeded the statutory limit

by $8,250. Although the Committee refunded $4,500 of the

excessive amount, that amount was not refunded within the sixty

(60) day period as required by regulation. Therefore, there is

reason to believe that Michael L. Emerling violated 2 U.S.C.

5 441a(a)(1)(A) by making a $8,250 excessive contribution to the

Committee.
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December 18, 1991

Michael Emerling
4480 Sirius #425
Las Vegas, NV 89102
Ph(702) 873-3107
RE: MUR 3451

Mr. Richard M. Denholm II
Attorney, Federal Election Commission aim
999 E. Street, NW
Washington, D.C. 20463 C"

NO *Dear Mr. Denholm, 
'

I received your 11/21/91 certified letter on Friday, a
December 13, 1991. I am responding within the 15 days
allowed, as I promised during our telephone conversation Cnon December 16, 1991. 1)

Thank you for giving me the opportunity to clear up
this matter.

I carefully read your letter, the enclosed factual and
0" legal analysis and the proposed conciliation agreement.

O I can see how you came to your conclusions. If I were
in your shoes, I would have probably done exactly what you
did.

However, there are additional facts, considerations
and circumstances that might cast a different light on the
matter and lead to a new conclusion. May I share them witho you?

Andre Marrou, the Libertarian Presidential candidate,
is a close friend. A real friend, not a politicalC "friend". Our families have shared Christmases,
Thanksgivings, birthdays, weddings and funerals. Through

C04 good times and bad, we've been friends.

As Andre's friend, I loaned his Presidential Campaign
$8500.00 on November 8, 1990. (I also contributed $750.00
in November 1990 and $250.00 in January, for a total
$1000.00 contribution to Andre Marrou's Presidential
Campaign.)

Facts Behind the Loan

1. My total life savings was $11,000.00 when I loaned
the money to Andre's campaign. I could not afford to risk
$8500.00. But Andre needed my help. He's my friend.

2. I neither asked for nor received any interest on
the $8500.00 I loaned the Marrou campaign. I just asked

Page 1 of 3 Pages



that the loan be repaid. I just wanted to break even.

3. When I loaned the $8500.00 to Andre's campaign, I
had no reason to believe - or even suspect - that my loan
could be characterized as a contribution. I acted as a
reasonable person and in good faith.

After the FEC Notified Marrou For President
to Repay My Loan Immediately

In early 1991, the FEC sent a letter ordering that the
debt be repaid immediately. Upon reading the letter, I
personally called the letter's author (Ms. Pat Sheppard, I
believe).

I told her that I had demanded immediate repayment as
she instructed. But the Marrou Campaign was unable to
repay me either partly or fully. Between the uncertain
early days of the Gulf War and the growing recession, the
campaign was barely squeaking by. The February fundraising

CN mailing lost several thousand dollars.

I asked if I could let the Marrou Campaign pay the
money back as they were able. I understood her position to

C-) be: have the Campaign pay it back as promptly as possible.

I did everything in my power to recover my loan as
soon as I could.

C.) Loan Repayment Made

On June 6, 1991 1 received a $1500.00 partial loan
repayment. (Check #307)

On July 8, 1991 I received a $1500.00 partial loan
'~zr repayment. (Check #337)

On August 7, 1991 I received a $1500.00 partial loan
V repayment. (Check #374)

On September 3, 1991 I received the $4000.00 balance
(N on the loan (Check #412)

(Photostats of the checks are attached.]J

Nov It Looks To Me

I sought no profit from my loan to the Campaign. I
received no profit from the loan.

I intended my loan to be a loan, not a contribution. I
got back exactly what I loaned. They gave back exactly
what they borrowed.

I meant no harm. I caused no harm.

I intended no damage. I caused no damage.

Page 2 of 3 Pages



When told that I had unknowingly violated the Federal
Campaign Act, I immediately did everything in my power to
Comply with the instructions of the frC.

Now I am unemployed. I have not worked since October.
I am livinq off what remains of my life savings. If we
can't find a non-harmful way to resolve this, I don't know
what to do.

Please help me.

Please help me. Thank you.

C

"Michael Emerlin4'qq

C'
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BEFORE THE FEDERAL ELECTION CAgisjf 14: 57

In the Matter of )

Marrou for President ) MUR 3451 SENSITIVE
and James A. Lewis, as treasurer )

)

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed

by James Lewis, the treasurer of the Marrou for President

committee.

NThe attached agreement contains no changes from the

119 agreement approved by the Commission on November 12, 1991.

O A check for the civil penalty has not been received. This

Office recommends that the agreement be accepted by the
Commission.

II. RECONENDATIONS
0

1. Accept the attached conciliation agreement with
Marrou for President and James A. Lewis, as treasurer.

C"

1. on November 12, 1991, the Commission also found reason to
believe that Michael Emerling violated 2 U.S.C. § 441a(a)(1)(A).
The Commission decided to enter into conciliation with
Mr. Emerling prior to a finding of probable cause to believe
that a violation of 2 U.S.C. § 441a(a)(1)(A) had occurred.

On November 21, 1991, notification of the Commission's
finding of reason to believe and a proposed conciliation
agreement were mailed. Mr. Emerling apparently received
notification on December 13, 1991 and will respond within the 15
day period.
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2. Close the file as to Marrou for President and
Janes A. Lewis, as treasurer.

3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

BY: WN

Lois G. Lerner
Associate General Counsel

Attachment
1. Conciliation Agreement

Staff Assigned: Richard Denholm

Date V r



BEFORE THE FEDERAL ELECTION COmmISSION

In the Matter of

Marrou for President and James A. ) MUR 3451
Lewis, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on December 26, 1991, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 3451:

1. Accept the conciliation agreement with
Marrou for President and James A. Lewis, as
treasurer, as recommended in the General
Counsel's Report dated December 19, 1991.

2. Close the file as to Marrou for President
and James A. Lewis, as treasurer.

3. Approve the appropriate letter, as
recommended in the General Counsel's Report
dated December 19, 1991.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision; Commissioner

Josefiak did not cast a vote.

Attest:

Date e W. Emmons
Secr ~ary of the Commission

Received in the Secretariat: Thurs., Dec. 19, 1991 4:57 p.m.
Circulated to the Commission: Fri., Dec. 20, 1991 12:00 p.m.
Deadline for vote: Tues., Dec. 24, 1991 4:00 p.m.

bjf
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BEFORE THI FEDERAL ELECTION COMNISSION

In the Matter of )
)

and James A. Lewis, as treasurer ) -

CONCI LIATION AGREEMENT

This matter was initiated by the Federal Election

Commission (the "Commission"), pursuant to information

ascertained in the normal course of carrying out its supervisory $p
responsibilities. The Commission found reason to believe that

Marrou for President and James A. Lewis, as treasurer,

("Respondents") violated 2 U.S.C. S 44la(f).

NOW, THEREFORE, the Commission and Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as

follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement

has the effect of an agreement entpred pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.
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I1. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Marrou for President is the authorized principal

campaign committee of Andre Marrou.

2. James A. Lewis is the treasurer of Marrou for

President.

3. Pursuant to 2 U.S.C. S 441a(f), no candidate or

political committee shall knowingly accept any contribution in

violation of the provisions of 2 U.S.C. S 441a.

4. 2 U.S.C. S 441a(a)(1)(A) limits the contributions

a person may make to a political committee with respect to any

election for Federal office to $1,000.

5. Pursuant to 2 U.S.C. S 431(8)(a)(i), a

contribution is defined as any gift, subscription, loan, advance

or deposit of money or anything of value made by any person for

the purpose of influencing any election for federal office.

6. 11 C.F.R. S 103.3(b)(3) provides that

contributions which exceed the contribution limits when

aggregated with other contributions from the same contributor

may be either deposited into a campaign depository or returned

to the contributor. If deposited, the treasurer may request

redesignation or reattribution of the contribution by the

contributor. If the reattribution or redesignation is not

obtained, the treasurer shall, within sixty (60) days of the

treasurer's receipt of the contribution, refund the contribution

to the contributor.
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7. On November 8, 1990, the Committee received an

$8,500 contribution from Michael L. Emerling in the form of a

loan. On November 16, 1990, the Committee received an

additional $750 contribution from Mr. Emerling. Thus, the

Committee received a total of $9,250 in contributions from

Mr. Emerling which exceeded statutory limits by $8,250.

8. The Committee refunded $4,500 to Mr. Emerling.

However, it failed to make this refund within the sixty (60) day

time period required by 11 C.F.R. S 103.3(b)(3) and has failed

to refund the additional excessive amount.

V. Respondents violated 2 U.S.C. S 441a(f) by accepting

excessive contributions totaling $8,250 from one contributor.

VI. Respondents will refund the remaining portion of the

excessive amount.

VII. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Three Thousand dollars

($3,000) pursuant to 2 U.S.C. S 437g(a)(5)(A).

VIII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or

any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.
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IX. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission

has approved the entire agreement.

X. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

XI. This Conciliation Agreement conscitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

04 oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.
0

FOR THE COMMISSION:

0
Lawrence M. NobleGeneral Counsel

0

BY: / I ?
L Lois G. LjrWer

Associate General Counsel

FOR THE RESPONDENTS:

Nam:
Da 1.2jaI~r
P s iIt ion : --j-" t '

Date

f /W0



FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 20463

January 21, 1992

Mr. James A. Lewis
Marrou for President
4750 R. Sahara
Lao Vegas, Nevada 89104

RE: MUR 3451
Narrou for President and
James A. Lewis, as
treasurer

Dear Mr. Lewis:

O On December 26, 1991, the Federal Election Commission
accepted the signed conciliation agreement submitted on yourbehalf in settlement of a violation of 2 U.S.C. I 441a(f), a
provision of the Federal Election Campaign Act of 1971, asamended. Accordingly, the file has been closed in this matterall as it pertains to the Marrou for President committee and you, as
treasurer.

0
The Commission reminds you that the confidentiality

provisions of 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A)
remain in effect until the entire matter has been closed. TheC' Commission will notify you when the entire file has been closed.

t N In the event you wish to waive confidentiality under 2 U.S.C.5 437g(a)(12)(A), written notice of the waiver must be submitted
to the Commission. Receipt of the waiver will be acknowledged
in writing by the Commission.



Nr. James A. Levis
Page 2

anclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact me at (202) 219-3690.

Sincerely,

Lawrence H. Noble
General Counsel

BY: Richard H. Denholm II
Attorney

IV
Enclosure

LO Conciliation Agreement

0

0
0

,CJ



J ! 23 2:08 January 19, 1992
Mitchael Zzaerlinq
4480 Sirius #425
Las Vegas, NV 89102
Ph(702) -873-3107

Mr. Richard M. Denholm II, Attorney

Federal Election Commission

Dear Mr. Denholm, _

Enclosed is my signed copy of our Conciliation P-3

Agreement.

Per our telephone discussion - and subject to approval

by the Federal Election Commission itself - I have _

enclosed Four Hundred Dollars ($400.00) partial payment

of the One Thousand Six Hundred Dollar ($1600.00) Civil

Penalty we agreed to.

Thank you for your courtesy.

Cordially, 6

Michael
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BEFORE TIE FBDERAL ELECTION CONNIASSON''' '!! 1
In the matter of )

Michael Emerling ) MUR 3451 SENSITIVE
I

GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter was initiated on November 12, 1991 when the

Commission found reason to believe that the Marrou for President

committee (the "Committee") and James A. Lewis, as treasurer,

violated 2 U.S.C. 5 441a(f).1 At that time, the Commission also

found reason to believe that Michael Emerling violated 2 U.s.c.

S 441a(a)(1)(A). On November 21, 1991, the Commission mailed

notification and a proposed conciliation agreement to

Mr. Emerling.

Attached for the Commission's review is a signed

conciliation agreement proposed by Mr. Emerling.

(Attachment 1). The attached agreement contains several

modifications of the agreement approved by the Commission on

November 12, 1991. A $400 check has been received as partial

payment of the civil penalty.

1. On December 26, 1991, the Commission accepted the signed
conciliation agreement submitted by the Committee and closed the
file as to that Respondent.
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I!. Analysi5
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111. RBCONRNDATIONS

1. Accept the attached conciliation agreement with
Michael Emerling.

2. Approve the appropriate letter.

3. Close the file.

Lawrence M. Noble
General Counsel

Date
BY:

Attachments
1. Proposed Conciliation Agreement
2. Response of Michael Emerling
3. Letter from Michael Emerling
4. Photocopy of Check

Staff Assigned: Richard Denholm

O

O)



9

BEFORE THE FEDERAL ELECTION COMNZISION

In the Matter of

Michael Emerling. ) MUR 3451

CERTIFICATION

I, Marjorie W. Caons, Secretary of the Federal Election

Commission, do hereby certify that on March 19, 1992, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 3451:

1. Accept the conciliation agreement with
Michael Smerling, as recommended in
the General Counsel's Report dated
March 16, 1992.

2. Approve the appropriate letter, as
recommended in the General Counsel's
Report dated March 16, 1992.

3. Close the file.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter

and Thomas voted affirmatively for the decision.

Attest:

J- D2Date Marjorie W. Imons
/2ecretary of the Commission

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

Tuesday,
Tuesday,
Thursday,

Feb. 17, 1992
Feb. 17, 1992
Feb. 19, 1992

11:33 a.m.
4:00 p.m.
4:00 p.m.

dr



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463 t

March 27, 1992

Kr. James A. Lewis, Treasurer
Marrou for President
4750 z. Sahara
Las Vegas, Nevada 89104

RE: MUR 3451
Marrou for President
and James A. Lewis, as
treasurer

Dear Mr. Lewis:

C0 This is to advise you that the entire file in this matterhas now been closed and will become part of the public record'0 within 30 days. Should you wish to submit any legal or factual
0 materials to be placed on the public record in connection withthis matter, please do so within ten days. Such materialsshould be sent to the Office of the General Counsel.
O Should you have any questions, contact me at

(202) 219-3400.

Sincerely,

CJ

Richard M. Denholm II
Attorney



FEDERAL ELECTION COMMISSION
WASHINGTO% DC ?04bi

March 31, 1992

Mr. Michael Emerling
4480 Sirius #425
Las Vegas, Nevada 89102

RE: MUR 3451

Dear Mr. Emerling:

On March 19, 1992, the Federal Election Commission accepted
the signed conciliation agreement submitted by you in settlement
of a violation of 2 U.S.C. S 441a(a)(l)(A), a provision of the
Federal Election Campaign Act of 1971, as amended. Accordingly,
the file has been closed in this matter as it pertains to you.

This matter will become a part of the public record within
0 30 days. If you wish to submit any factual or legal materials

to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in

0D connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. S 437g(a)(4)(B). The enclosed

C conciliation agreement, however, will become a part of the
public record. In the event you wish to waive confidentiality

V" under 2 U.S.C. 5 437g(a)(12)(A), written notice of the waiver
must be submitted to the Commission. Receipt of the waiver will

C be acknowledged in writing by the Commission.

04 Enclosed you will find a copy of the fully executed

conciliation agreement for your files. Please note that the
civil penalty is due within 30 days of the conciliation
agreement's effective date. If you have any questions, please
contact me at (202) 219-3400.

Sincerely,

Richard M. Denholm II
Attorney

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION CONISSION

In the Matter of )
)

Michael L. Emerling ) MUR 3451

CONCILIATION AGREENMENT

This matter was initiated by the Federal Election

Commission (the "Commission"), pursuant to information

ascertained in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

Michael L. Emerling ("Respondent") violated 2 U.S.C.

5 441a(a)(1)(A).
0

NOW, THEREFORE, the Commission and the Respondent, having

C) participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as

0 follows:

I. The Commission has jurisdiction over the Respondent and
C, the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i).

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with

the Commission.



-2-

IV. The pertinent facts in this matter are as follows:

1. 2 U.S.C. I 441a(a)(1)(A) limits the contributions

a person may make to a political committee with respect to any

election for Federal office to $1,000.

2. Pursuant to 2 U.S.C. 5 4 31(8)(a)(i), a

contribution is defined as any gift, subscription, loan, advance

or deposit of money or anything of value made by any person for

the purpose of influencing any election for federal office.

3. 11 C.F.R. 5 103.3(b)(3) provides that

contributions which exceed the contribution limits when

aggregated with other contributions from the same contributor

may be either deposited into a campaign depository or returned

to the contributor. If deposited, the treasurer may request

redesignation or reattribution of the contribution by the

contributor. If the reattribution or redesignation is not

obtained, the treasurer shall, within sixty (60) days of the

treasurer's receipt of the contribution, refund the contribution

to the contributor.

4. On November 8, 1990, the Committee received an

$8,500 contribution from Michael L. Emerling in the form of a

loan. On November 16, 1990, the Committee received an

additional $750 contribution from Mr. Emerling. In early

January, 1991 the Committee received another $250 contribution

in the form of a contribution from Mr. Emerling. Thus, the

Committee received a total of $9,500 in contributions from

Mr. Emerling which exceeded the statutory limits by $8,500.



5. The Committee repaid $8,500 to Mr. Emerling.

However, it failed to make this refund within the sixty (60) day

time period required by the 11 C.F.R. 5 103.3(b)(3).

V. Respondent violated 2 U.S.C. 5 441a(a)(1)(A) by making

an excessive contribution to Marrou for President.

VI. Respondent will pay a civil penalty to the Federal

Election Commission in the amount of One Thousand Six Hundred

dollars ($1,600) pursuant to 2 U.S.C. I 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or

any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission

has approved the entire agreement.

IX. Respondent shall have no more than 30 days from the

date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.
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X. This Conciliation Agreement constitutes the

entire agreement between the parties on the matters

raised herein, and no other statement, promise, or

agreement, either written or oral, made by either party,

or by agents of either party that is not contained in this

written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

N BY: _____ ____

Lo01- G. trner D~ate
Associa General Counsel

0
FOR THE RESPONDENT:

Date / - "

C) 1"

C\J

CS
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

THIS IS THE END OF JR #

IY~TE FILlED CWRA NO.co
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DATE FILMED



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC ECORD IN CLOSED MUR "31 .

- 4/ifr

C,



FEDERAL ELECTION COMMISSION
WASNINCTON. D.C. 29W3

TWO- WAYRNOAuu

TO$ Virginia Whitted
OGC, Docket

FROM: Philomena Brooks
Accounting Technician N

SUBJNCt: Account Determination for Funds Received

we recently received a check from -- .
0f check number N A,

aid In the amount of) Attachels b copy "i the check and any correspondence that
was forwarded. Please indicate below the account into which

o it should be deposited, and the UlUR number and name.

0
TO: Philomena Brooks

Accounting Technician

C-1 FROM: Virginia WhittedJt2
NOGC, Docket

In reference to the above check in the amount of
$ L , the MUR number is L/ and in the name of

S- 0 =4,)_ ----". The account into
whic-it houd bed sted is n acated below:

Budget Clearing Account (OGC), 95F3875.16

.-,---Civil Penalties Account, 95-1099.160

Other:

8V natute Ddte
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463 

zo
March 31, 199

Mr. Michael Emerling
4480 Sirius #425
Las Vegas, Nevada 89102 U s HU 34S

RE: MUR 3451

Dear Mr. Emerling:

On March 19, 1992, the Federal Election Commission accepted
the signed conciliation agreement submitted by you in settlement
of a violation of 2 U.S.C. S 441a(a)(l)(A), a provision of the
Federal Election Campaign Act of 1971, as amended. Accordingly,
the file has been closed In this matter as it pertains to you.

This matter will becomesa part of the public record within
0O 30 days. If you wish to submit any factual or legal materials

to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General

PCounsel. Please be advised that information derived in
connection with any conciliation attempt will not become public

o without the written consent of the respondent and the
Commission. See 2 U.S.C. S 437g(a)(4)(9). The enclosed

0O6 conciliation agreement, however, will become a part of the
o public record. In the event you wish to waive confidentiality

under 2 U.S.C. S 437g(a)(12)(A), written notice of the waiver
must be submitted to the Commission. Receipt of the waiver will
be acknowledged in writing by the Commission.

C
Enclosed you will find a copy of the fully executed

conciliation agreement for your files. Please note that the
civil penalty is due within 30 days of the conciliation
agreement's effective date. If you have any questions, please
contact me at (202) 219-3400.

Sincerely,

Richard M. Denholm II
Attorney

Enclosure
Conciliation Agreement


