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On this In the year II ~L.before me.
a Notary Public in and for the Said County and StUt. residing therein, duly sworn pOrUOfiSIty
~ Cindy Claymore Watter, who swore to~~1~ '~he facts

as contained in the within doc~ment are true and corre~L~
personally known to use (Or proved to me on the basis of satlalastory evidence) to be the person(s):
~ INOIVIOUAL) Whose nwne Is subscribed to this instrument, and acknowledged

that ~she UI~t) executed It.
(0 CORPORATION) Who executed the within Instrument as president and

secretary, on behalf of the corporation therein named. and
acknowledged to me that such corporation executsd the within
Instrument pursuant to its articles and by-lews and a resolution of
its Board of Directors.
That _____executed the within instrument on behalf of the part-
nership, and acknowledged to me that the partnership executed It.

IN WITNESS WHEREOF, I have herSunto aft ixedmyofflclalinLin end for said County and Stale.
the day and year first above ~

Notary Public in and for said Counfj9 and State of California ~S. PRICE
My commission expires: 8/21/95 MAPA COUNTY
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

November 6, 1991

Michael Langton
1011 College Avenue
Santa Roas, CA 94504

RE: l4Uft 3445

Dear Hr. Langton:
Lf)

The Federal Election Commission received a complaint vhiCh
alleges that you may have violated the Federal Election Campaign

o ~ct of 1971, as amended (the Act). A COPY of the complaint is
enclosed. We have numbered this matter 14UR 3445. PleaSe refer
to this number in all future correspondence.

Under the ACt, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which yOU

O believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days. the

'N Commission may take further action based on the available
information.

This matter 'sill remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and ~ 437g(a)(IZ)(A) unless you notify
the Commission in 'iriting that you ~uish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Tamaza Kapper,the staff member assigned to this matter, at (202) 219-3690.For your information, we have enclosed a brief description ofthe Commissions procedures for handling complaints.

Sincerely.

Layrence 14. Noble

General Counsel

NO BY:

Associate General Counsel
o Enclosures

1. Complaint
2. Procedures
3. Designation of Counsei Statement
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20*3

November 6, 1991

Frank Riggs for Congress
Daniel Jacob Christensen, Treasurer
P.O. Box 590
Windsor, CA 95492

RE: HUR 3445

N Dear Kr. Christensen:

o The Federal Election Commission received a complaint vhich
alleges that Frank Riggs for Congress (Committee) and you, as

o treasurer. may have violated the Federal Election Campaign Act
of 1971, as amended ("the Act"). A copy of the complaint is
enclosed, lie have numbered this matter HIJR 3445. Please refer
to this number in all future correspondence.

Under the ACt, you have the opportunity to demonstrate in
vriting that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate.
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office, must be
submitted vithin 15 days of receipt of this letter. If no
response is received vithin 15 days, the Commission may take
further action based on the available information.

This matter viii remain confidential in accordance with
2 U.S.C. ~ 437g(a)(4)(B) and ~ 437g(a)(l2)(A) unless you notify
the Commission in writing that you vish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Tamara Kapper.
the staff member assigned to this matter, at (202) 219-3690.
For your information, ye have enclosed a brief description of
the Commissions procedures for handling complaints.

Sincerely.

Lawrence 14. Noble

General Counsel

BY: Lois G. Lerner
associate General Counsel

o enclosures
I. Complaint

o 2. Procedures
3. Designation of Counsel Statement

cc: Frank D. Riggs

0



FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20*3

November 6, 1991

The Honorable Frank D. Riggs
1517 LUOB
Washington. D.C. 20515-0501

RE: MUR 3445

Dear Hr. Riggs:

The Federal Election Commission received a complaint vhich
O alleges that you may have violated the Federal Election Campaign

aCt of 1971. as amended (tbe ACt). A copy of the complaint is
O enclosed. We have numbered this matter HUB 3445. Please refer

to this number in all future correspondence.

Under the aCt, you have the opportunity to demonstrate in
'iriting that no action should be taken against you in this
matter. Please submit any factual or legal materials vbich you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may tare further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. S &37g(a)(4)(B) and § 437g(a)(l2)(A) unless you notify
the Commission in writing that you vish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



V

If you have any questions, please contact Tamara Kapper.
the staff member assigned to this matter, at (202) 219-3690.
For your information. ~I0 have enclosed a brief description of
the Commission's procedures for handling complaints.

Sincerely,

Lavrence K. Noble

General Counsel

BY: Lol erner

Associate General Counsel

Enclosures
1. Complaint

o 2. Procedures
3. Designation of Counsel Statement

0
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 204b3

November 6 1991

Hz. Cindy Claymore Wetter
427 Even Street
Nape, CA 94559

RE: blUR 3445

Dear 14s. Wetter:

O This letter acknovledges receipt on October 31. 1991. of
your complaint alleging possible violations of the Federal
Election Campaign Act of 1971. as amended (the ACt), by Frank
D. Riggs. Frank Riggs tar Congress and Daniel Jacob Christensen.
as treasurer, and Nicheel Lacgton. The respondents VIII be
notified of this complaint within five days.

O You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be svorn to in the same manner as the original

'N complaint. We have numbered this matter blUR 3445. Please refer
to this number in all future correspondence. For your
information, we have attached a brief description of the
Commissions procedures for handling complaints.

If you have any questions, please contact Retha Dixon.

Docket Chief, at (202) 219-3410.

Sincerely.

Lawrence H. Noble

General Counsel

DY: L~~rneF~
Associate General Counsel

Enclosure
Procedures



WILEY, REIN & FIELDING '"'~'~

776 K STREET, N.W. 91t40V25 AtitI:29
WASHINGTON, D.C. 10000

(201) 480-7000

November 20, 1991 FACSIMILE

(ba) 483-7040
WNIT3~s WRECT GIAL NUMUEN TELEX 140346 WYNN UN

(202) 429-7301

Lawrence N. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, N.M.
Washington, D.C. 20463

Attn: Tamara Rapper

Re: EULi4AA ~IIDear Mr. Noble:

This office has been retained to represent the Frank Riggs
for Congress Committee, Michael Langston, as ~ and
Congressman Frank Riggs (Respondents) in Matter Under Review
(UWR) 3445. Enclosed please find signed Designation of Counsel
forms.

The complaint raises several issues which vill require an
O extensive collection and review of records as well as

consultations with our clients. In the next several weeks, Mr.
Baran will be traveling abroad extensively on official government
business. In light of his travel schedule and the upcoming
holiday period, we respectfully request an extension of time to

'N file a response in this Matter to and including Friday,
January 17, 1991.

Your favorable consideration of this request will be
appreciated.

Sincerely,

Carol A. Laham

cc: Jan Witold Saran, Esq.
Congressman Frank Riggs
Mr. Dan Christensen
Mr. Michael Langston

F Dan Christensen replaced Michael Langaton as Treasurer
of the Frank Riggs f or Congress Committee earlier this year.



3445

maim w
M~g

MR. JAN IAZAR

L2~S.~S2L±Lw±1L..~±n, a v±.1a±~q
1776 1 ~ NW

WashJnqtohi, DC 20006

(202) 429-733o

lb. abov.'named lUdLVldual, Li hereby designated as my
C@Uflue~ and Li autber lied to receIve any notttloat±.ain and @tber
~mmwiLoatlona S w the comlaston and ~ act on my bha1~g before
the ~oinlsstoa.

Date

~ui~um's -S

Arnie

am im,

3Uiz~ imom.

FRANK D. RiGGS

P. 0. Rox 390
VigidgOre CA 95412

~707) 630-9128

(707) 576~1466 OR (202) 223-3311

0

~v)

C~J

0

r'4j



ma _______________

uuin or ooin~s KR. JAN BARANi.av OzzlOes or wi±ey, Rein, & Fielding
ADOUSU: 1776 K Street NW

W&SfllflgtOn, DC ~UUUb

~2 (202) 429-7330

me ~ve-namd individual is hereby designated as my

counsel and is authorized to receive any notitication* ~ other

counications tram the Caission and to act on my behalf before

the Comission.
Y~-A~? 

-~7

Date

DATE

ADDRESS:

3= P3~3:

awimas FUGUE:

Michael Lan~ston

1011 College Avenue

Santa Rosa. CA 95404

(707) 539-6045

(707) 526-5495

PLEASE NOTE: The mailing address for Michael Langston was incorrect
on the letter sent by the FEC to Mr. Langston.
Mr. Langston's last name and the City were spelled
incorrectly; the ZIP Code was also incorrect.

0

~V)

C~4

0

(~%j

V



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. ~ Decemb~r 3, 1991

RE~

TO: The COISSIOn

FROM: Lawrence N. Noble
General Counsel

Dy: Lois G.

SUDJEC?, NOR 3445
Request for Extension of Time

0 Dy letter dated November 20, 1991, counselFrank Riggs, the Frank Riggs for Congress CommitDaniel Jacob Christensen, the current treasurer,Michael Langaton, th. former treasurer (aesponam
an extension of time until January ii, 1992, tocomplaint filed against them by Ms. Cindy Claymoo Attachment i. This extension of time allow Resjadditional 52 days to respond in this matter. TIthat an extension is necessary based on Counsel'iand the intervening holiday period. In additionthat this matter involves several different issuirequire extensive research, document retrieval atwith his clients.

The Office of the General Counsel recommend.
Commission grant the requested extension.

RECOMJIE~ATXONS

1. Grant an extension of time until January 17,Congressman Frank Riggs, the Frank Riggs forCommittee and Daniel Jacob Christensen, thetreasurer, and Michael Langaton, the former
2. Approve the appropriate letter.

Attachment
Request for Extension

Staff Assigned: Tamara Kapper

- -'F.',
IuI3 Pit

UN-

for Congressman
tee and
and

eats'), requested
respond to a
re Watter.
pondents an
~ie letter explains
B travel schedule
, Counsel states
is that will
~d discussions

that the

1992, to
Congress

current
treasurer.



537013 THE FEDERAL ELICTIOII CORRISSIOW

Zn the Ratter of

Congressman Frank Riggsg
Frank Riggs for Congress Committee
and Daniel Jacob Christensen the current
treasurer and Richael Langiton, the
former treasurer - Request for
Extension of Time.

RUR 3445

CERTI FICATIOW

I, Marjorie V. Sinuous, Secretary of the Federal Election

Commission, do hereby certify that on December 6, 1991, the

Commission decided by a vote of 6-0 to take the following

action in RUR 3445:

1. Grant an extension of time until January 17, 1992,
to Congress Frank Riggs, the Frank Riggs for
Congress Committee and Daniel Jacob Christensen,
the current treasurer, and Michael Langston, the
former treasurer, as recommended in the General
Counsel's Report dated December 3, 1991.

2. Approve the appropriate letter, as recommended in
the General Counsel's Report dated December 3, 1991.

Commissioners Aikens, Elliott, Josef iak, McDonald,

NcGarry and Thomas voted affirmatively for the decision.

Attest:

Date

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

or e V. Emmons
Secr Vcary of the Commission

Tues., Dec. 3, 1991 4:04 p.m.
Wed., Dec. 4, 1991 11:00 am.
Fri., Dec. 6, 1991 11:00 am.

dr

0

('4

0



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20*3

December 12, 1991

Jan Saran, 3squir.
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington D.C. 20006

33: IIUR 3445
Congressman Frank Riggs,
Frank Rijgs for Congress Committee
and Daniel Jacob Christensen, thecurrent treasurer, and NichaciN.
Langston, the former treasurer :1

o Dear Mr. Saran:
This is in response to your letter dated November 20, 1991, 1which we received on November 25, 1991, requesting an extensionuntil January 17, 1992 to respond to the complaint filed againstCongressman Frank Riggs, Frank Riggs for Congress Committee andDaniel Jacob Christensen, the current treasurer, ando Michael Langston, the former treasurer, by Ms. Cindy ClaymoreWatter. After considering the circumstances presented in yourletter, the Federal Election Commission has granted therequested extension. Accordingly, your response is due by theclose of business on January 17, 1992.

'NI
If you have any questions, please contact me at (202)

219-3690.

Sincerely,

Tamara Rapper
Paralegal



WILEY, REIN & FIEL~1~P """

770 K SYRCET, N. W.

~SWN#YOw, S.c. acoos
~ 466.7000

January 17, 1992 FACSIMILEJAN WITOLO SARAN (303) 41S70*
(ba) 436-7330 TELEX 346146 WYRN UR

Lawrence N. Noble, Esq.
General Counsel
Federal Election Commission
999 3 Street, MW.
Washington, D.C. 20463

MW: Tamara Kepper

Re: NUR 3445 (Frank Riggs for Congress Cittee
and flantal Jacob ~rim~mum. am ?raaaureriV

Dear Mr. Noble:
0 This Response, along with the attacked Affidavits and
~I)

Exhibits, is submitted on behalf of the Frank Riggs f or Congress
Cinittee (Committee') and Daniel Jacob Christensen, as

o Treasurer, in response to a complaint filed by Cindy Claymore
Matter and designated Matter Under Review (Mm') 34450 For the

reasons set forth below, the Federal Election Commission should

find no reason to believe that the Committee or Daniel Jacob

Christensen, as Treasurer, have violated the Federal Election

1' Daniel Jacob Christensen replaced Michael Langston as
Treasurer of the Frank Riggs for Congress Committee on July 2,
1991. This Response is submitted on behalf of Mr. Langston and
Congressman Frank Riggs in addition to the above-referenced
Respondents. Michael Langston was named by the complainant as
the Treasurer of the Committee, not in his personal capacity.
Because Mr. Langeton is no longer the Committee's Treasurer, he
is not an appropriate Respondent in this Matter and, accordingly,
the Commission should dismiss him from this Ratter.

Furthermore, consistent with the Commission's practice,
Congressman Riggs should be dismissed from this Matter in his
personal capacity.



Campaign Act of 1971, aS amended (inAOtU) * ani take no further

action in this matter.

The complaint alleges that the Committee violated the Act by

failing to report seven contributions within 48 hours of receipt

and that the committee failed to report the sources of

advertising and office space. Each of these issues is addressed

below.

as-rn

The complaint alleges that the Cinittee's 48-hour notices

for six personal loans from Congressmen Riggs and a contribution

from Joseph Coors were untimely. The contributions at issue are

summarized below:

0

C"

0
Date of

gRL~

10/ 18/ 90

10/19/90

10/26/90

10/30/90

10/31/90

11/2/90

11/5/90

I~k
$ 1,000

10,000

7,000

10,000

20,000

5,000

5,000

lostmsxk

10/27/90

11/1/90

11/1/90

11/6/90

11/6/90

Date 46-Umr Notice
fleeeivei 3y 130

10/31/90

11/7/90

11/7/90

11/9/90

11/14/90

Congressman Riggs' vife, Cathy Riggs, took on the new

responsibility for insuring 48-hour notification during the

general election of 1990. In good faith she reviewed the

Commission's 48-hour notice regulations and calculated the days



Lawrence K. Noble1 Req.
January 17, 1992
Page 3

f or which 46-hour notices were required to be October 20 forward.

lam Affidavit of Cathy A. Riggs at g 2, Exhibit A ('Riggs Aft.").

Accordingly, the Committee started to report 46-hour notices as
of October 20. as it believed it was required to do. Mrs. Riggs'

calculation was not the result of any intention to circumvent the

Act or commission regulations, but was made in good faith

consistent with her understanding of the regulations.

o Furthermore, Mrs. Riggs read a September 1990 Federal

Election Coission 0600 Line' clarification of faxing
0

reports. 5 Riggs Aff. at 1 3 and ~,.Vol. 16, No. 9 at 4

appended to Riggs Aff. The clarification stated: 'At the present

time, however, the Clerk of the House does not have the

o facilities to accept faxed notices *' The Coittee had always

mailed its reports to the office of the Clerk of the House.

Thus, the Committee found itself handicapped in expediting

notices to the Commission. In order to comply with the

Commission's regulations, the Committee promptly mailed all 48-

hour notices to the Clerk of the House by first-class U.S. mail.

i,~ 48-hour Notices of the Frank Riggs for Congress Committee,

Exhibit B. The Committee exercised good faith in attempting to

comply with 11 C.F.R. S 104.5(t). Any reporting mistakes were

the result of an inexperienced, first-time volunteer campaign

staff.



Lawrence N. Noble, Zinq.
January 17, 1992
Page 4

The Committee's good faith is evidenced by it* 45"'hOUz~

reporting of a $s, 000 personal loan from Congressman Riggs made

on November 5, 1990. Decause the election vas held on

November 6, 11 C.F.R. S 104.5(f) did not require the Committee to

provide a 48-hour notice for the November 5 loan. Far from

attempting to avoid its reporting obligations, the Committee

attempted in good faith to provide 48-hour notices for every

contribution with respect to which the Committee believed one was

required.

0
The complaint allegee that the Cittee never reported

~V)
Congressman Riggs' $10, 000 loan of October 19, 1990 and Joseph

Coors' $1,000 contribution of October 18, 1990. In fact, the

o Committee reported both contributions to the Commission by letter

dated January 16, 1991 which amended the Committee' a reports.

ma January 16, 1991 Letter Of The Frank Riggs For Congress

Committee, Exhibit C.

The record in this Matter clearly indicates that to the

extent there were any errors in the Committee's reporting, the

Committee exercised good faith efforts to comply with the

Commission's regulations. Accordingly, the Commission should



Lawrence N. Noble, Esq.
January 17, 1992
Page 5

take no further action on the 45-hour issues raised in this

Matter a'

The complaint alleges that the committee did not report its

use of 'billboard' advertising space. Baa Complaint at 2. In

fact, the Committee purchased advertising on ten junior

billboards for four weeks during the Campaign, paid for that
N advertising and reported that expense on its reports on file
0 with the Commission. Baa Affidavit of Robert Walker at 1 2, 3 &

4, Exhibit D (Walker Aff.'); Riggs Aff. at if 4 & 5. Junior

boards or pouter boards are considerably miler than, as

o alleged, 'full-size billboards.' ~-- Coeplaint at 2; Walker Aff.
at 2. Furthermore, the committee's advertisements did not, as

C) alleged, depict pictures of Congressman Riggs but featured simple

N letter quality graphics. jaa Riggs Aff. at 1 4. The complaint's

baseless allegations are frivolous and erroneous and calculated

a' The complaint also questions the source of the six
contributions which the Committee received from October 19 to
November 5, 1990. jg Complaint at 2. As reported by the
Committee on its reports on file vith the Commission, each of the
six contributions were loans from Congressman Riggs' personal
funds. The complainant's request for an 'inquiry' into
Congressman Riggs' personal finances is not supported by any
specific factual allegations. The request appears motivated
solely by the complainant's curiosity regarding further
disclosure of Congressman Riggs' personal finances beyond that
disclosure which Congressman Riggs has already made as required
by law.



Lawrence w. Woble, Req.
7anuary 17, 1992
Pag.6

Only to harass the Committee. Accordingly, the Commission should

find no reason to believe that any violation has occurred.

--

Finally, the complaint alleges that the Committee did not

report its use of office space on 'Sixth Street in Eureka,

California." ~ Complaint at 2. Actually, the Committee' S

I') office in Eureka was located in a building at 334 Fifth StrOOt.
N The Humboldt County Republican Central Committee leased this

office apace and provided it to the Committee at no cost. SM

Affidavit of Chuck Net: ler at II 2 & 4, Exhibit I ('Usteler
C~4

At f.'). This was treated by the Committee as a coordinated

o expenditure by the party committee to Frank Riggs for Congress.
Netzler Aft. at j 5.

The building measured approximately 1,700 square feet and

the Humboldt County Republican Central Committee leased it for

$650.00 per month or .50 per square foot. 5aa Net:ler Aff. at
g 3. The Committee used approximately one quarter of the total

floor space (about 425 square feet) from September 10, 1990 to

January 2, 1991. 5aa Netzler Aft. at 1 4. The remaining space

was used by various other Republican organizations and

committees. Ig, Netaler At f. at 5 2.



Lawrence K. Roble, Seq.
January 17, 1992
Page 7

Because the Humboldt County Republican Central committee and

the Riggs Committee treated the provision of office space as a

coordinated expenditure, the COmmittee relied on information

printed in the Commission's Campaign Guide ?or Cong~eusiona1

Candidates And Committees (1986) at p. 15. ha Ixhibit F. The

Commission's ~ui .B~jja ~

Coordinated party expenditures are reported
by the party committee only, w3~eas
contribetioms are repa~te4 by ~h the party
committee and the reoi~pient caspeiga.

Indeed. 11 C.F.R. S 110.7(c) (1) places responsibility upon the

State Central Committee, not the campaign committee, for
(%4

reporting such coordinated expenditures.~' The Humboldt County

o Republican Central Committee is affiliated vith the California
State Republican Central Committee and thus can make coordinated

7) expenditures on its behalf. The Committee received no party

support at any level that exceeded permissible limits.

Accordingly, the Committee complied with the Commission's

11 C.F.R. S 110.7(c) (1) provides:

The State central committee
shall be responsible for insuring
that the expenditures of the entire
party organization are within the
limitations, including receiving
reports fr any subordinate
committee making expenditures under
paragraph (b) of this section, and
filing consolidated reports shoving
all expenditures in the State vith
the Commission.



Lavteftae K. Noble, 3'i.
January 17, 1992
Page 6

regulations and the Act and the Commission should find no reason

to believe that any violation has occurred.

The Committee attempted at all time to comply in good faith

with the Act and the Commission's regulations. Any reporting

errors were inadvertent aid the results of a first-tim,

Li) inexperienced c~aign staff aid do not wit any further action

by the Commission. The O~laint's other allegations regarding
0 the Committee's use of advertising specs aid office space are

baseless. For the reasons set forth above, the Commission should
c~4

find no reason to believe that the Frank Riggs for Congress

Committee and Daniel Jacob Christensen, as Treasurer, violated
the Act in this Matter and the complaint should be dismissed.

C)

Sincerely,

{~an

Jan Vi

Counsel for the Frank Riggs
for Congress Committee and
Daniel Jacob Christensen,
as Treasurer

cc: The Hon. Frank Riggs
Mr. Daniel Jacob Christenson
Michael Langston, Zsq.



'0

N

0

KIHIDIT A
C',.

0

2,



33103 ~3 FUDUAL 3.UCTOU OOSIZSSZOU

COUNTY OF OPOK& )
) 3445

STATE OF CALZFOWZA )

A1ZMUZWC~TET ~

~TWT A. arns, first being duly worn, deposes end

says:

1. I am Cathy A. Riggs. Tam the wife of Corn reeman

Frank Riggs. Zn lm I vlunt.wed for the Frank iiggs for

N Congrm Cmitte eM was responsible for reporting

contributions. I have read the o~laint filed with the
0

Federal Ileation ~iissios b~ Cindy Claymare Wetter aid - 4
familiar with several of the facts alleged.

2. In October of 1990, I took on the reupomsibility of

o handling 45-hour reporting. Upon reviewing the Federal

Election Commission's reporting regulations regarding 45-hour

notices in good faith I counted the days on my calendar and

calculated October 20. 1990 as the twentieth day before the

election. Therefore, the Frank uigga for Congress Committee

provided the Federal Election Commission 45-hour notices for

only contributions received after October 20, 1990.

3. I relied upon information provided in the September

1990 issue of the Federal Election Commission Banorg (Vol.

16, ?I~. 9). p. 4, uhich stated: 'At the present time

however the Clerk of the House does not have the facilities

to accept faxed notices.' A copy of the text is appended to

my affidavit. The Riggs Committee had always sent its



w

reports to tbe Clerk of the Rouse for filing. YbAreZ@re, the
Franli Riggs for Congress Committee promptly ..il.d itS 46-
hour notics. by first-class u.s. mail to the off ice of the
Cleric of the Rouge and to the Secretary of State of
California,

4 * The Riggs Committee purchased advertising on ten
junior billboards from the advertising agency Fitzpatrick &
Walker during the general election of 1990. Contrary to the
allegations by Cindy Claymore Vatter, these junior billboards
were not full-siseg billboards' and did not depict
Congresamen Riggs' picture. The Coittee's advertisements
on the junior billboards featured blue letter graphics in0
simple letter quality stating:

cJ FMUX RIGGS

couaus
WOOSI n~amm0

A red star appeared beside the word Congress.
2) 5. The Committee 'a advertisements vera featured from

October 5, 1990 to November 6, 1990, and the committee vs.
invoiced for that advertising and paid the invoice in full.
The committee reported that invoice on Schedule D of it*
Thirty Day Post-General Report and its 1990 Year End Report,
The committee reported the disbursement for full payment on
Schedule I of its July 31, 1991 Mid-Year Report which is on
file with the Commission.

-2-



40 At all times the oSmpai4;m Sttt e which consisted
Primarily of inexperienced volunteers, sought in good faith
to comply vith the federal election law. Any errors in
reportiny vere inadvertent and the Oinittee has revised it~
procedure to insuwe compliance in the future.

The above information is true and correct to the best of
my knovleege, information and belief.

0 Si9ne~,p~miorn to before me
N. this uiuery, 1953 g

W.V'S~i~
~ SEAL

~

Nv
0 

COWEY

.3.
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WI: ~n
Financial disclosure reports and

statements filed with the federal filing
offices (the FEC, the Clerk of the ~ase
and the Secretary of the Senate) mast
incla.ie the original sipiature of the
coittee treasurer (or, in the case of
commaication cost reports filed by corpor-
ations arid labor orgmuiuations, the si~aa-
ture of the person desigasted to sipa the
report). Secause of the sipiature require-
ment, the telefacaimile machine (fax
machim) may not be used to transmit
reports said statinnts to the federal
filing offices.

Ihere is ouw excaption to this rule.
Zn W 19W-32. the ~ssion said that ma

aathoriuedcuidi~te ainttee could use anoticee on
last-minute , si them
notices do not reaUe the trearnarer's

o sipatuare. (1cr * reason. 48-hour
notices may also be sent via mailp or
telegrn.)

~ lunate Office of Public Records
recently installed a fax machine that
Senate ~ittees may use to file their 48-
t~ar notices. The fax m~er is 202/224-
1651. At the present time, however, the

C) Clerk of the mouse does not have the
facilities to accept faxed notices. Since
this situation could chasge, House comit-
tees that wish to fax their 48-hour notices

2) should check with the House Office of
Records and Registration. 202425-1300.
For information on the use of fax machines
located in N~ers offices, consult House
and Senate rules.

In the case of 46-hour notices filed by
authorized comittees of Presidential
candidates, the FEC will accept notices by
fax machine.

-U
v~ - W ~ U~U NW
~ -a UPJi. U IZDWZAL Rim

~ July 11, 1990, FEC Chairau~ Lee ~
Elliott sent a Rotter to the Secretary of
the Treasury Nicholas I. irady pointing out
the projected shortfall in the Presidential
ElectiOfl C~ai~~a FLuid for the 1992 @1cc-
tions id suggesting that Treasury write
iWV rules on I~ to allocate funding in the
event of a shortfall.

A report acca~ianyiflg the letter
explained that, wider the public funding
statutes, the Cmission end the Secretary
of the treasury have separate responsibili-
ties with regard to p~~lic funding entitle-
ments. flu Cameission processes the
re~sts i certifies the xat of each
entitlement. aid the Treasury Department
~es pin~St5 from the Fasid to the three
twes of public (wading recipients (primary
~didstes, natiewl nominating convection
cittees wad gwwral election cmii-'
dates). In fining these recipients, the
Secretary of the treamary mast give priori.
ty first to the nominating conventions.
second to qsawrsl election cuididates and
last to primary cmadidates receiving match-
ing (wads. Zn the event that fwuds are
insufficient to pay the full inaat of en
entitlement, the Secretary mast determine
the pro rats share and make the payment
accordingly.

The FEC projects that, as of January 1,
1992, if the Treasury sets aside soneys for
the (wading of the presidential nominating
conventions arid general election, the
remaining f~.uads on hand will be $12.2
million short of the estimated $26.6
million needed for January matching (amid
payments. Accordingly. primary candidates
may receive only a pro-rats share of their
full entitlements.

The FEC projections are based on
several assu~tions. First, the n~~er of
taxpayers participating in the dollar
checkoff progrin will continue to decline.
Second, payouts from the Fwid to convention
comittees and general election candidates
will increase, reflecting inflationary
trends. Third, the payments to 1992
priwy cuiidates will approximte
payments made in 1964, as adjusted for
inflation.

Projections for 1996 suggest that the
deficit will cantinuae to grw: The Fwud
may be $169 million slurt of the mint
needed to finmace the 1996 elections.
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C~.'. 0? ttbO KOUsC.
CIffec. o~ R.C0dS and R..itfbbtI@fl
103. LOI0~
Hoa~* Office Suliding
~4 5hiflgt@n D.C. 2S515

Octo~ef 26, 1990

pemanK R&~* ~ @wbggb@ss

FEC COO23?S~

To wh~ It @7 CMC@FSS

The Frank 3i~5 for ConU@SS c.maeA ,.c.i~D@d e~.au' from

the p.e.@fla~ *unde @4 candidate Fiank RI~~ ~ 1S~269O.
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~1.u 033 ST.~
* ''I ~ . '~t Wti~ a'.1 ' '~esI..tr.t awl ~ I.ib~fi3AI.a.
* 'jt~t' .e '~MI~s #0 ~,~ t~..adiflg,
.1S*.' * .49 . * * -'it. 1.

.... * '.1**

.~.e

it '.e~ j.t ~ tO guy' at.nta~. tiat we 4dd@ *fl*.-r.~., ~ r@~.rting on the 44 ftm~m ~ *@r the two~ 9 u '..Onw~ ~ .4 0VW the n~*j *S.m~tson.
(her Waco eepr * Ctby ftt~s !~ao udw~~~ the .eec toeen :' ~ ~ 4 :1" *Ie~t sueS w* thO tgee~er so. veouaran the P~p~e, f Oonat one ~.ea I aver* a ."":.. 'oneees~sti v taw ~eSgn etootog v oport ,n9 w the'.d hour ~ot ice a' ~t. ~, 199 afiotead uf Oct. IW. i99o~n adj&t~~n the c~a~w~ be~ w~.tad a loon onCOflt~ib,.t son that he b~ rm~egvee @15 he~embe~, 199Q thatssa at eve to be Wb~ W th. 40 hour' n@ta.e.
Tee. twg ~ that shOut d hav, benUt 'eC )e tOeS were:

~.-a--e'.. U&,iXpq) fee. 3mph Cors, km £409,
~* 9~344*

1 - tv-9u.' *lQ,~Q 1w *voa candidate Peik Rim fromDer' cone I 'undS, nO Otag dote, no interest.
wo ~el~ge vta wall find all other notices have beena. re.~.ar'e~ both in the Dr'iW~ and enwal

Sincerely

Michael Laneston, Y'easur
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OCUNT! ov momma )

OF ) MUR 3445

)

ROSUT WALXU, first being duly miorn, deposes and says:

1. Ia~ Robert Valuer. I e.lf.~lo~yed in the

adr~tising business in California vith the agency of

Fitaptrick & Walker and reside in Santa Rosa, California.

2. During the general eleatiom of l~90, I oomtraoted

vith the Freak Riggs for ~wess Cainttte to pr@wids then

admtising en tea poster beside thrmb~aomt the wee of the

First Dietriot of California. These poster boards a~e

apprmmiaately 12 f..t x 24 fet in size which is smaller then

an average full-sized billboard measuring approidmately 14
0

feet I 48 feet. These bulletins vere predominantly located

on secondary streets.

3 * The Frank Riggs for Congress committee Avertised

on the ten poster boards for approximately four weeks,

October 5 to November 6, 1990.

4. Fitzpatrick & Walker invoiced the Frank Riggs f or

Congress Committee for the advertising and the Frank Riggs

for Congress Committee has paid that invoice in full.



The abov, information is true aM ooi~rect to the best of

my woviedge, information and belief.

Signed juG worn to before me
this ~-~ay of January, l~2

QHUOSON

K tary P~ablio

0

c'4

0

~q.
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BEFORE TIES 1~ZML ULIICI'ZW COSUIZUEZOM

COUNTY OF HUKIOWT )
) NLJR 3445

STATE OF CALIFORNIA )

MflM~L~
I

CHUCK NEULU, first being duly evorn, deposes and says:

I. I am Chuck Metaler. I served as the campaign

coordinator for the northern area of the First District of

California for the Franli Riggs for Congress committee. I

occupied the attic. space located in 3iareka, California.

2. During the 1990 election, the Humboldt County

Republican Central Committee, vhioh is an authorized
o committee of the California State Republican Central

9~) committee leased it. headquarters in a storefront located at

334 Fifth Street Eureka, California. The Humboldt County

Republican Central Committee made space in its headquarters

available for its own use as veil as the campaigns of various

C) candidates for public office including Margie Handley, Jeff
'N Wallach, Narian Bergerson, Pete Wilson and Frank Riggs.

3. Based upon my conversations with Hartrige House

Realty, the owner and manager of the property, the building

measures 1,700 square feet and rented for $850 per month, or

.50 par square toot.

4. The Frank Riggs for Congress Committee occupied

approximately one quarter of the total floor space, or 425

square feet, trout September 10. 1990 to January 2, 1991.



5 * Dased on my o.nvereat±o~ with the Humboldt County
Republican Csntraj. Committee insmbrehSp and lead.rship, the
provision of office space was intended and treated as I
coordinated expenditure of the Humboldt County Republican
Central Committee.

The above information is true and correct to the beet ot
my knowledge, information and belief.

Signed and sworn to before me
ri, thieJ~ day of Januawy~ 1992

o 's- ~A~Q)

C~J 
VE~A

- .s'o. ~ ~AJ~JPO6WIA ~
~ *~~~*s'~ ~p.~ Aug ?5. 1995

o 
-. ~
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PEC~IVE'D
F.E.C.

~

FEDERAL ELECTION COUISSION IFMUTEVg'
,,9 3 Street. 3.1. -

Wasbiagtom, D.C. 2@463

FIRST GUIERAL COWISEL' 5 REPORT

RUE: 3445
DATE COMPLAINT RECEIVED
IT OGC: 10/31/91
DATE OF ~TIFICATZON TO
RESPONDENTS: 11/6/91
STAFF 333333: Mary Ann Sumgerner

COMPLAINANT:

RESPONDENTS:

RELEVANT STATUTES:

11 C.F.R.
11 C.P.a.

J) 11 C.P.R.

INTERNAL REPORTS
CHECKED:

FEDERAL AGENCIES
CHECKED:

Cindy Claymore Wetter

Freak Riggs
Freak Riggs for Congress Committee end
Daniel Jacob Christensen as treasurer

2 U.S.C. S 431(4)(c)
2 U.S.C. S 434(e)(6)
2 U.S.C. S 441.(e)(1)(A)
2 U.S.C. S 441e(d)
2 U.S.C. S 441a(f)
2 U.S.C. S 441b

102.5
104.5(f)
110 .7(b) ( 1) ( c)

Committee Reports

None

I. GENE3ATIOU OF RATTER

The Commission received a complaint from Cindy Claymore

Wetter alleging that Frank Riggs and the Riggs for Congress

Committee (the "Committee") and Michael Langton, as treasurer9

violated the Federal Election Campaign Act of 1971, as amended

(the 'Act"). Attachment 1. Frank Riggs was a candidate in the

0

0



.2..

1990 general election for the U.S. House of Represefitatives

from the First Congressional District of California.

Complainant alleges four specific violations of the Act.

First, complainant alleges that the Committee failed to file
timely forty-eight hour notifications ('4S Hour Notices') for

seven contributions totaling $58,000. Second, of these seven

contributions, complainant alleges that the Committee failed to

report at any time the receipt of one of these contributions.

Third, complainant asserts that the Committee did not report

the purchase or receipt of 'twenty full-si3ed billboards' that

supported the campaign of fir. Riggs and 'adorned the district

the last two months of the campaign.' Last, complainant

alleges that the Riggs for Congress campaign used a 'large
e4

office' for several months but did not report the rental value

of this space either as an expenditure or a gift.

This Office notified Congressman Riggs, as well as his

campaign committee and current treasurer, Daniel Jacob

Christensen, of this complaint. The Office also notified

Richael Langton, the treasurer of the Riggs for Congress

Committee when the events giving rise to this matter took

place. The current treasurer, Daniel Jacob Christensen, has

been substituted as a respondent. This Office has received a

response from counsel representing Congressman Riggs, the Riggs

for Congress Committee and Daniel Jacob Christensen, as

treasurer. Attachment 2.

Based on the complaint, the response from the Committee,

and reports filed with the Commission, this Office has
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concluded that sufficient evidence exists to recommend that the

Commission find reason to believe that the Riggs Committee

violated certain provisions of the Act. However, as discussed
below, this Office also will recommend that the Commission take

no further action as to these violations.

XE * FACTUAL AND LEGAL ANALYSES

A. Alleged Failure T File Timely 46 Dour Notices

The Act requires principal campaign committees of

candidates for federal office to notify the Clerk of the House

of Representatives, the Secretary of the Senate, or the Federal

Election Commission (as appropriate) and the Secretary of
o State1 in writing, of each contribution totaling $1,000 or more

received by any authorized committee of the candidate after the
c'J

20th day but more than 46 hours before any election. 2 U.s.C.

S 434(a)(6)(A). The Act further requires the notification to
4be made within 48 hours of receipt of the contribution. The

-~ notification should include the name of the candidate, the

eN office sought by the candidate, the identification of the

contributor, the date of receipt and the amount of the

contribution. Ed. Such notification shall be in addition to

all other reporting requirements. 2 U.S.C. S 434(a)(6)(B).

According to complainant, the Riggs Committee failed to

file timely 46 Hour Notices for seven contributions received

from October 18, 1990 through November 5, 1990. Of these seven

contributions, six were loans received from the candidate

totaling $57,000. The Committee also received a $1,000



.. 4.m.

contribution from Joseph Coors. Additionally, complainant

inquires into the source of funds for the six candidate loans.

In response to the complaint, counsel for the Committee

states that Congressman Riggs' wife took on the responsibility

of tiling 46 Hour Notices during the 1990 general election.

Counsel asserts that Nrs. Riggs in good faith reviewed the

46 hour 'notice regulations' and calculated the commencement

date for requiring such notices as October 20, 1990, instead of

the correct date of October 16, 1990. Additionally, counsel

o states that Mrs. Riggs understood, based on the section
entitled '600 Line' on page 4 of the 1990 Campaign Guid. for

O Congressional Candidates and Committees, that the Clerk of the

House did not have the facilities to accept faxed notices.
(\J

Counsel argues that, therefore, the Committee found itself

'handicapped in expediting notices to the Commission.' To

comply with the Commission's regulations, counsel states that

the Committee promptly mailed the 48 Hour Notices to the Clerk

'N of the House by 'first-class U.S. mail."

Additionally, counsel asserts that the Committee exercised

good faith in this matter and "any reporting mistakes were the

result of an inexperienced, first-time volunteer campaign

staff." Counsel also maintains that the Committee's good faith

is evidenced by the fact it unnecessarily filed a

48 Hour Notice for a contribution received within 48 hours of

the election. Counsel argues, therefore, that far from
Nattempting to avoid reporting obligations, the Committee

faithfully attempted to provide 48 Hour Notices for all
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contributions the Committee believed to require such notices.

Counsel also notes that, as previously reported by the

Committee to the Commission, each of the six candidate loans

were made from Congressman Riggs' personal funds. Counsel

states that the request by complainant for an inquiry into the

source of the loans, or Congressman Riggs' personal finances,

is unaccompanied by any specific factual allegations. Based

on the committee's explanations, set out above, counsel

requests that the Cmission take no further action with regard

to these matters.

tfl According to the reports filed with the Commission, the

0 COmmittee received a total of six contributions, five candidate

loans and one individual contribution, during the time period

requiring 46 Hour Notices.1 These contributions total $53,000.

As discussed above one challenged $5,000 candidate loan to the
0

Committee was made within 48 hours of the election and,

therefore, did not require a 48 Hour Notice. However, as to

the six contributions received during the time period requiring

48 Hour Notices, the Committee filed 48 Hour Notices for four

of the contributions between three and six days late, and

completely failed to file 48 Hour Notices for the remaining two

contributions.

In regard to the four contributions filed between three

and six days late, the Committee acknowledges in its response

1. No evidence is available indicating that the candidate
loans from Congressman Riggs came from sources other than his
personal funds.
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the presence of reporting mistakes.'3 However, the

Committee's explanations for the late filings are unpersuasive.

The committee's argument that it was 'handicapped' by the

louse's failure to accept faxed notices is particularly

unpersuasive for two reasons, first, the Committee had other

options to ensure delivery of these notices to the Clerk of the

louse within 4S hours. Such options include: express overnight

delivery, mailgrams, and telegrams. Second, the Camoaiqn Guide

referenced by counsel states that th. inability of the Clerk of

the louse to accept faxed notices might change and that those

committees wishing to fax notices should check with the louse

C) Office of Records and Registration. this Office spoke with a

staff member of the louse Office of Records and Registration

who stated that as of the 'end of October. first of November,

1990' that office had the ability to accept faxed notices. Fora
these reasons, the Committee had several options available,

-~ besides the U.S. mail, to ensure the timely filing of the

required 48 Hour Notices.
0. The two contributions for which the Committee tailed to

file the requisite notice at any time are the $10,000 candidate

loan made on October 19, 1990 and the $1,000 contribution from

Joseph Coors made October 18, 1990. See Attachment 2 at 2.

2.
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According to counsel, notices for these contributions were not

£11.4 apparently because the committee staff miscalculated the

date the requirement for filing such notices becae effective.

However, a notice dated October 1, 1990 was sent to committees

informing them of upcoming report filing deadlines.3

Complainant also alleges incorrectly that the Committee

completely failed to report the $10,000 candidate loan received

on October 19, 1990. This Office's review of reports filed

with the Commission reveal that this contribution was reported

by the Committee on its 30 Day 1ost-qeneral Report Schedule A.

Attachment 3. This report covered the time period from

October 10, 1990 to November 26, i,,,.~ Ybe Committees

schedule A accurately discloses the identification of this

C~4 contributor and the correct date and amount of the

contribution.5 I0

3

4. The $1,000 contribution from Joseph Coors received on
October 18, 1990 was also reported by the Committee on its
30 Day Post-General Report Schedule A.

5. In its response, counsel for the Committee states that
both the $10,000 candidate loan and the contribution from
Joseph Coors were reported by letter dated January 16, 1991,
which amended the appropriate committee report. See Attachment
2 at 20. However, the purpose of this letter appears to have
been to explain the Committee's failure to file the requisite
48 Hour Notice for these contributions, not the Committee's
alleged failure to report the receipt of the candidate loan.
Thus, it appears that the Committee's reliance on its
January 16, 1991 letter to the Commission is misplaced in
regard to this issue.



lased on the evidence, this Office recommends that the

Commission find reason to believe that the Frank Riggs for

Congress Committee and Daniel Jacob Christensen. as treasurer

violated 2 U.S.C. S 434(a)(6) by failing to file timely 40 Hour

Notices for six contributions totaling $53,000. However, this

Office recommends that the Commission take no further action

vith regard to this violation. This recomndation first

recognises the limited nature of the violation. The Committee

in fact filed four of the six required notices within three to

six days of receipt of the contributions. !n addition, the

failure to file 48 Eour Notices for two contributions does not

appear to have been caused by efforts to circumvent the Act's

requirements, but rather appears to have resulted from a basic

miscalculation by the Committee's inexperienced staff. This

recommendation also considers the Commission's priorities and

resources, see Heckler v. Chaney, 470 U.S. 821 (1985).6 If the

Commission adopts this recommendation, this Office will advise

the Committee as to the necessity of filing 46 Hour Notices in

a timely manner.

B. Alleged Failure To Report Advertising Expenditures And
Source Of Funds For Such Expenditures

The Act prohibits persons from making over $1,000 in

contributions to any candidate and his authorized political

committee in connection with a Federal election. 2 U.s.c.

S 441a(a)(l)(A). In addition, no candidate or political

6.

to

0
~V)

cJ

0
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committee shall knowingly accept any contribution or make any

expenditure in violation of the provisions of section 441a.

2 U.s.c. S 44la(f).

The Act generally defines contributions to include

anything of value including a gift, loan or advance made by any

person for the purpose of influencing a Federal election.

2 U.S.C. 5 431(S)(A). Expenditures made by any person in

cooperation, consultation, or concert with, or at the request

or suggestion of a candidate or his authorimed committee are

considered in-kind contributions under the Act. 2 U.S.C.

S 441a(a)(7)(s)(i). Further, pursuant to 2 U.S.C. S 434(b),

o political cmittees ~.gistered with the Commission are

required to report all contributions received in each reporting

period.

According to complainant, billboards displaying

Kr. Riggs' picture, his campaign logo, and his slogan ("Choose

Integrity") were displayed in the First District of California

during the last two months of the campaign. Complainant

asserts that the value of this advertising was significant,

estimating its cost 'in the tens of thousands of dollars.'

According to complainant, the Committee did not report whether

it purchased the advertisements, and did not identify an

external source of funds for such a purchase or indicate

whether the advertisements were a 'gift.' Additionally,

complainant asserts that, if an individual purchased the

advertisements, this advertising could not have been legally

donated from any one source since individuals are precluded
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from contributing more than one thousand dollars in 'in-kind'

contributions. Complainant did not submit a photograph of the

billboards.

In response to the complaint, the Committee states that

instead of failing to report the use of twenty billboards as

alleged by complainant, it in tact reported the purchase of ten

junior billboards for four veeks during the campaign.

According to counsel, the Committee reported that expense on

its reports filed with the Commission. In an affidavit of

Cathy Riggs attached to the Committee's response (See

'f) Attachment 2 at 10-12), Ks. Riggs states that the Committee

O purchased advertising on ten junior billboards from the

advertising agency of Fitzpatrick and Walker during the 1990
C~J general election. Ms. Riggs further asserts that contrary to

the allegations by complainant, these billboards were not
0

full-size and did not display Congressman Riggs' picture. In

addition, Ms. Riggs states that the Committee reported the debt

(\j owed to Fitzpatrick and Walker on its 1990 30 Day Post-General

and Year End Reports. Upon full payment of this debt, the

Committee reported the disbursement on its 1991 Mid-Year Report

Schedule B.

Based on the above information, it appears that the

Committee did not fail to report the expense of the billboard

advertising as alleged by complainant. Complainant provides no

evidence to support the allegation that the Committee in fact

used twenty billboards rather than ten billboards as reported

by the Committee. In addition, no evidence exists
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demonstrating that this advertising resulted from an excessive

contribution by an individual. Therefore this Office

recommends that the Commission find no reason to believe that

the Frank Riggs for Congress Committee and Daniel Jacob

Christensen, as treasurer, violated 2 u.s.c. si 434(b) and
441a(f)7

C. All Failure To rt the Of Rental ce

this section addresses complainant's allegation that the

Committee failed to report the use of a large office for

several months a. either an expeoditute or a gift. Zn

addition, the issue of whether the provision of rental space
0

qualified as a coordinated party expenditure and therefor. was

not required to be reported by the Riggs Committee is

addressed.

O As set out above, the Act generally defines contributions

and expenditures as anything of value including a gift, loan or

advance made by any person for the purpose of influencing a

Federal election. 2 U.S.C. SS 431(8)(A) and 431(9)(A).

7.

j
I
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Ixpenditures made by any person in cooperation, consultation,

or concert with, or at the request or suggestion of a candidate

or his authorised committee are considered in-kind

contributions under the Act. 2 U.S.C. S 441a(a)(7)(3)(i).

Pursuant to 2 U.S.C. S 441a(d)(l) and 11 COFOR.

5 11O.7(b)(l) and Cc), the national committee of a political

party and a Stat. committee of a political party, including any

subordinate committee of a State committee. may make

expenditures in connection with the general election campaign

of candidates for Federal office. Such expenditures on behalf

'0 of a candidate for the Office of Representative in a state with

O more than one district are limited to $10,000, adjusted by the

consumer price index. For the 1990 election, the limitation
(NI

for party committee expenditures on behalf of House candidates

in California was $25,140. Although local party committees
0

have no such limit, either the national committee or the State

committee may designate them in writing to make coordinated

party expenditures. 11 C.F.R. S ll0.7(b)(l) and Cc).

When making coordinated party expenditures or a

contribution, local party committees that do not qualify as

political committees must use funds that are permissible under

the Act. 11 C.F.R. S 102.5(b). To avoid violating the Act, a

campaign must be certain that an unregistered group making the

expenditure or contribution can demonstrate through a

reasonable accounting method that it has sufficient federally

acceptable funds to cover the amount of the expenditure at the

time it is made. Or, in the alternative, the campaign must be
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certain that the unregistered group has established a separate

account containing only funds permissible under the Act.

11 COFOR. S 102.5(b)(l)(i) and (ii). See also Advisory Opinion

1982-38. The Act provides that any local committee of a

political party that makes contributions or expenditures

aggregating in excess of $1,000 during a calendar year is

deemed to be a 'political committee" under the Act. 2 U.s.c.

S 431(4)(C).

Further, pursuant to 2 U.s.c. S 441b, corporations are

0% generally prohibited from making contributions and expenditures
'f) in connection with Federal elections. Section 441b further
o prohibits political committees from knowingly receiving or

accepting such prohibited contributions. For purposes of
C'4

Section 441b, the Act defines 'contributions and expenditures'

to include any direct or indirect payment, distribution, loan,
advance, deposit or gift of money, or any services, or anything

of value, for the purpose of influencing a federal election.

2 U.s.c. S 441b(b)(2). However, California state election law,

the applicable state law in this matter, permits corporate

contributions *8

In addition, section 434(b) requires political

committees registered with the Commission to report all

expenditures made in each reporting period. Specifically,

8. California election law does not enumerate that corporate
contributions are allowed at the state level. However,
according to a political analyst at the Fair Political
Practices Commission in California, corporate contributions are
a regular occurrence at the non-federal level.
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section 434(b)(4)(II)(iv) requires state political committees to

report all expenditures made under Section 44la(d) to the

general election campaigns of candidates for Federal office.

However, candidates are not required to report the receipt of

such expenditures. Further, 11 COFOR S ll0.7(c)(l) provides

that the State central committee shall be responsible for

insuring that the expenditures of the entire party organization

are vithin the limitations, including receiving reports from

any subordinate committee making coordinated party expenditures

o and filing consolidated reports shoving all expenditures in the

'0 State with the Commission.

o According to complainant, the Committee used an office

located on 'Sixth Street in 3ureka, California." Complainant

asserts that it vas a large office and vas used by the

Committee for several months. Complainant alleges that the

Committee however failed to report the rental of this space as

either an 'expenditure or as a gift.'

In response, counsel for the Committee states that the

office space was provided to the Committee, at no cost, by the

Humboldt County Republican Central Committee (the County

Committee'), the local party committee of the California

Republican Party. The County Committee leased this office

space for $850 a month and provided the Riggs Committee, free

of charge, the use of approximately one-quarter of the total

floor space from September 10, 1990 to January 2, 1991.

According to counsel, the remaining space was used by various

other Republican organizations and committees.
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Counsel asserts that both the County Committee and the

Riggs Committee treated th. rental space as a coordinated party

expenditure. ?bus, according to counsel, the Riggs Committee

was not obligated to report the receipt of this expenditure.

Rather, counsel asserts, 11 C.F.R. S llO.7(c)(l) places the

burden upon the State Central Committee for reporting such

expenditures. Counsel also asserts that the Riggs Committee

'received no party support at any level that exceeded

permissible limits."9 Counsel argues that, accordingly, the

- Committee complied vith the Commission's regulations and the

0 Act and, therefore, the Commission should find no reason to

o believe that any violation occurred.

The provision of the rental space in this matter took

place from September 10, 1990 through January 2, 1991. Since

this space was of value' to the Riggs Committee, its provision

could be considered either a coordinated party expenditure made

() on behalf of the Committee or an in-kind contribution to the

Committee. As discussed above, the Committee treated the

provision of rental space as a coordinated party expenditure

and, therefore, did not report it on reports filed with the

Commission. In addition, the County Committee, after filing a

Statement of Organization with the Commission on February 28,

1991, reported on its 1991 Mid-Year Report Schedule F a total

of $707.12 in coordinated party expenditures made on behalf of

I
9. Based on reports filed with the Commission, coordinated
party expenditures made on behalf of the Riggs Committee
totaled $1,266 for the 1990 general election. These
expenditures were made by the Republican National Committee.
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the Riggs committee during the tie. period between the election

and the swearing in ceremony.~0 See discussion below.

Nevertheless, for the provision of rent to qualify as a

coordinated party expenditure, certain conditions must be met.

First, in order to make a coordinated party expenditure,

the County Committee must have been designated in writing by

either the national committee or the State committee to make

such an expenditure. 11 C.P.U. S 110.7(b)(1) and (c). Second,

if such authoriaation was received, the California Republican

Party would have been required to file consolidated reports

0 with the County Committee showing all expenditures made in the
o State for the general election. 11 C.P.U S 11O.7(c)(1).

Additionally, at the time the County Committee made the
(NI

alleged coordinated party expenditures on behalf of the Riggs

Committee, the County Committee was not a federally registered

political committee. Thus, it would have been required to use

funds that were permissible under the Act. 11 C.P.U.

(NI S 102.5(b). To avoid a violation of the Act or Commission

Regulations, the Riggs Committee must have been certain that

the County Committee could demonstrate through a reasonable

accounting method that it had sufficient federally acceptable

funds to cover the amount of the expenditure at the time each

was made or that it had established a separate account

containing only funds permissible under the Act.

10. This reporting was done after the fact and was unnecessary
since the expenditures by the County Committee were made before
it was registered with the Commission.
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11 C.F.R. S 102.5(b)(l)(i) and (ii). See also Advisory Opinion

19S2-3S. Once again, it should be noted that the County

Committee is subject to state election lay that permits

corporate contributions.

As demonstrated above, the application of the facts in

this matter to the governing law leads to certain questions

for which the available evidence does not provide an answer.

It appears that further investigation would be necessary to

answer these questions. For example, the complaint and

p., response fail to reveal whether the Humboldt County Republican

0 Central Committee received written authorisation from the

o national committee or the State committee to make coordinated

party expenditures. Thus, it is unclear whether the California

Republican Party would have been required to file consolidated

reports with the County Committee showing all expenditures made

in the State for the general election. The California

Republican State Party reports filed with the Commission from

September 1990 to January 1991 do not include such reports.

Further, neither the complaint nor the response address

whether the County Committee had sufficient federally

acceptable funds available at the time the alleged coordinated

party expenditures were made to cover the value of the rent on

the office space. According to the response from the Riggs

Committee, the value of the rent for the four months in

question totals approximately $900. This figure is based on

the rent paid by the County Committee of $850 per month and the

fact that the Riggs Committee used approximately one quarter of
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the space available. Thus, the value per month to the

Committee equals approximately 25% of the $850 paid by the

County Committee for rent per month, namely $212.50. However,

on Its 1991 Rid-Year Report Schedule F filed with the

Commission, the County Committee does not report coordinated

party expenditures on behalf of the Riggs Committee for the

purpose of rent for office space. Instead, the purpose of the

expenditures is reported as heat, light, telephone and water

for the local office for the period between the election and

swearing in ceremony. Therefore, based on the available

0 evidence, it is not clear whether the County Committee paid for
0 the rent on the office space as asserted by the Riggs Committee

or paid the utilities for the local office, as reported by the
(\J

County Committee. Further, the reported expenditures for heat,

light, telephone and water were provided only for the time

period between the election and swearing in ceremony. However,

according to the response from the Riggs Committee, the

N provision of rental space took place from September 10, 1990

through January 2, 1991. In addition, if the County Committee

paid only the utilities for the local office, what entity was

responsible for the provision of the rental space?

Regardless of whether the provision of rental space is

considered a coordinated party expenditure or a contribution,

the value of the space would be less than $900, a relatively

modest expenditure. If the County Committee provided both the

rental space and utilities for the local office, at most the

coordinated party expenditures or contributions would total
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approximately $2,300. Based on the latter calculation,

'political committee" status would be triggered for the County

Committee since the aggregate of expenditures and contributions

would have exceeded $1,000 during a calendar year. 2 U.s.c.

S 431(4)(C). However, the County Committee is now registered

with the Commission and thus monitored by the Commissions

supervisory process. In addition, the exact value of the

coordinated party expenditures or contributions is not clear.

For these reasons, this Office makes no recommendation

concerning the County Committee.11

Regardless of the value of the coordinated party

O expenditures or contributions made by the County Committee, to

N) avoid violating section 441b prohibiting corporate

contributions in connection with Federal elections, the burden

falls upon the campaign committee to make certain that an
0

unregistered group making the expenditure or contribution used

funds that are permissible under the Act. It is unknown

whether the Riggs Committee met this burden.

Despite the unanswered questions presented above, this

Office makes no recommendation as to further investigation of

possible violations of the Act and Commission Regulations. It

appears that the amount of investigation necessary to resolve

11. Based on the available evidence, it appears that the
County Committee may have incorrectly reported the coordinated
party expenditures made on behalf of the Riggs Committee. If
the Commission approves the recommendations in this matter,
this Office will send an admonishing letter to the County
Committee emphasizing the importance of filing accurate reports
with the Commission.
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these questions might be disproportionate to the relatively

small amount of money possibly involved in these violations of

the law.12 Further, since no indication exists that the

candidate, Frank Riggs, was personally involved in any of the

alleged violations, this Office recommends that the Commission

find no reason to believe that Congressman Riggs violated the

Act.

III. 33COSUu~flOS

1. Find reason to believe the Frank Riggs for Congress
Comittee and Daniel Jacob Christensen, as treasurer,
violated 2 U.S.C. S 434(a)(6)(A), but take no
further action.

2. Find no reason to believe the Frank Riggs for Congress
Coittee and Daniel Jacob Christensen, as treasurer,
violated 2 U.S.C. ES 434(b) and 441a(f).

3. Find no reason to believe that Frank Riggs violated
the Federal Election Campaign Act of 1971, as amended.

4. Approve the appropriate letters.

5. Close the file.

Lawrence N. Noble
General Counsel

q4~~i BY:
Lois ~
Associate Glmneral Counsel

Attachments
1. Complaint
2. Response dated January 17, 1992
3. Committee reports

Staff Member: Mary Ann Bumgarner

12. In addition, as already discussed, the County Committee is
now registered vith the Commission and would fall within its
jurisdiction.

'0

'0

0

C'4
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FEDERAL ELECTION COMMISSION
WASHINGTON DC 2O4~3

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAMRENCE N. NOBLE
GENERAL COUNSEL

MARJORIE N. EMNONSfBONNIE J. ROSS~Y'

CONNISS ION SECRMARY

JULY 7, 1992

MUR 3445 FIRST GENERAL COUNSEL'S REPORT
DATED JUNE 29, 1992.

The above-captioned document vas circulated to the

Commission on Tuesday, June 30, 1992 at 4:00 p.m.

Objection(s) have been received from the

Commissioner(s) as indicated by the name(s) checked belov:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

McDonald

McGarry

Potter

Thomas

This matter viii be placed

for Tuesday, July 28, 1992

on the meeting agenda

Please notify us vho viii represent your Division before
the Commission on this matter.

0
~V)

('4

0

m

xxx
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BEFORE TEl FED3RAL ELECTION CONNISSION

In the Natter of
) RUE 3445

Frank Riggs; Frank Riggs for )
Congress Committee and Daniel )
Jacob Christensen, as treasurer. )

CIRTI FICATION

I. Narjorie V. Emons, recording secretary for the

Federal Election Cmission executive session on July 26, M
'0 1992. do hereby certify that the comission decided by a A
0 vote of 5.-C to take the follovinq actions in RUE 3445:

N 1. rind reason to believe the Frank Riggs
for Congress Cemmittee and Daniel Jacob
Christensen, as treasurer, violated
2 U.s.c. S 434(a)(6)(A), but take no

0 further action.

2. Find no reason to believe the Frank Riggs
for Congress Committee and Daniel Jacob
Christensen, as treasurer, violated
2 U.S.C. SS 434(b)and 441a(f).

3. Find no reason to believe that Frank Riggs
violated the Federal Election Campaign Act
of 1971, as amended.

4. Approve the appropriate letters as
recommended in the General Counsel's
report dated June 29, 1992.

(continued)
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S.

Federal Election Commission
Certification for EUl 3445
July 26, 1991

5. Close the file.

Page 2

Commissioners Aikens Elliott. NcDonald, NCGa~7.

and Thomas voted affirmatively for the decision I

Commissioner Potter was sot present during the

consideration of this matter.0

Attest:

S retary of the Commission
:3



ELECTION COMMISSION
W4CTON, D.C. ~*3

FEDERAL August 13, 1992

mum

Ms. Cindy Claymore Wetter
427 Even Street
Maper, California 94559

33: MUR 3445
Doer Ms. Wetter:

0 ve1Ier~i5 is in reference to the complaint you filed vith theElection Commission on October 31, 1992, concerningN possible violations of the Federal 3lection Campaign Act of 1971,as amended, by Frank Riggs, the Freak Riggs for Congress Committeeand Daniel Jacob Christensen, as treasurer, and Michael Langton.
Sased on that complaint, on July 26, 1992, the Commissionfound that there was reason to believe that the Frank Riggs forCongress Committee and Daniel Jacob Christensen, as treasurer,violated 2 U.S.C. S 434(a)(6)(A), but determined to take nofurther action. On the same date, the Commission found no reasonto believe that the Frank Riggs for Congress Committee andDaniel Jacob Christensen, as treasurer, violated 2 U.S.C.55 434(b) and 441a(f). Lastly, the Commission found no reason tobelieve that Frank Riggs violated any provision of the Act. TheCommission then voted to close the file. Prior to these findings,Daniel Jacob Christensen yes substituted for Michael Langton as arespondent in this matter. This Ratter will become part of thepublic record within 30 days. The Federal Election Campaign Actof 1971, as amended, allows a complainant to seek judicial reviewof the Commission's dismissal of this action. See 2 U.S.C.

S 437g(a)(8).

If you have any questions, please contact me at (202)219-3690.

~ce rely,

~ar ifnn Bumgarne~~~
AttorneyEnclosure

First General Counsel's Report
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I @ FEDERAL ELECTION COMMISSION

WASMINClON. DC. ~O*3

August 13, 1992

Kr. Nicked Langton
1011 Colleg. Avenue
Santa Rosa California 94504

33: MUR 3445

Dear Kr. Langton:

?bis is to advise you that this matter is nov closed. Ike
confidentiality provisions at 2 U.S.C. S 437~(a)(l2) no longer

N apply and this setter is now public. In addition, although the-
complete file mast be placed on the public record within 30 days,

0 this could occur at any time follovim, certification of the
Comeission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials any permissible

0 submissions wil 1 be added to the public record upon receipt.
0 If you have any questions, please contact me at (202)

219-3690.

C)
Sincerely,

Nary Ann Busgarner
Attorney



FEDERAL ELECTION COMMISSION
~ WAS4#4CTON. D.C. 30*3

August 13, 1992
Jan Saran Esquire
Wiley. loin & Fielding
1776 K Itreet, W.V.
Washington, D.C. 20006

RE: 5113 3445

Dear Sr. Saran:

on Wovember 6, 1991. the Federal Election Commission notifiedyour client. Congressman Frank Riggs of a complaint allegingviolations of certain sections of the Federal Election campaign
Act of 1971. as amended.

r~.
On July 26. 1992. the Commission found, on the basis of the0 information in the complaint and information provided by you, that

there is me reason to believe Congressman Riggs violated anyprovision of the Act. Accordingly, the Commission closed its file
in this matter.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) nolonger apply and this matter is nov public. In addition, althoughO the complete file must be placed on the public record vitbin 30days, this could occur at any time following certification of theCommission's vote. If you vish to submit any factual or legalmaterials to appear on the public record, please do so as soon aspossible. While the tile may be placed on the public recordbefore receiving your additional materials, any permissiblesubmissions will be added to the public record upon receipt.

Sincerely,

Lawrence N. Noble

General Counsel

BY:
Associ~ te General Counsel

Enclosure
First General Counsel's Report



FEDERAL ELECTION COMMISSION
WASNINCTON. D.C. 20*3

Dorothy Kinney, Treasurer
Bumboldt County Republican
P.O So: 682 95501
3ureka, California

Dear Rs. Kinney:

As a result of the complaint in the above-captioned
matter, it has attention of the Federal Liection
Coisaion that ~boldt County Republican Central
committee (the Committee') may have violated

C) the Federal Llectios Campaign Act of 1971, as amended.
Fersuant to the 5 investigation, it appears that the

P') County Committee rental space to the Frank Riggs for
Congress Committee allegedly during the months of September
through January. 1990-1991. Based on the available evidence,
incl~n~ the complaint and County Committee reports filed with
the Commission, it is unclear the value of the coordinated

C) party expenditure or in-kind contribution made by the County
Committee.

Based on the foregoing, the Commission reminds you that
the failure to file accurate reports filed with the
Commission appears to be a violation of 2 U.s.c. 5 434(b). You
should take iindiate steps to insure that this activity does
not occur in the future.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Iit~# 'I

Mary A4~n Bumqarner.'
Attorney

Enclosure
First General Counsel's Report
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FEDERAL ELECTION COMMISSION
WASMINGTO94. D.C. 20*3 August 13, 1992 a

Jan Saran, Isquir.
1776 K Street, New.
Wiley, Rein & Fielding
Washington, D.C. 20006

ai~ ~ua 3445
Dear Mr. Saran:

On July 26, 1992, the Federal 5lec~im CoinJssiom found
N. reason to believe that your clients, the frank Riggs for CongressCommittee and Daniel Jacob Christensen an treaSurer, violatedo 2 U.S.C. S 434(a)(4)(A), a provision of the federal 3lectionCa~aign Act of 1971, as amended ('the Act'). Novever, afterconsidering the circumstances of this mattr, the Cinission

determined to take no further action. On that same date, theCommission also found there is no reason to believe that yourclients violated 2 U.S.C. 55 434(b) and 441a(f). Accordingly, theComission closed the file in this matter. The First GeneralO Counsel's report is attached for your information.

The Commission reminds you that the failure to file timely48 Hour Notices appears to be a violation of 2 U.S.C. S 434(a)(6).
Your clients should take immediate steps to insure that this
activity does not occur in the future.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) nolonger apply and this matter is nov public. Zn addition, although
the complete file must be placed on the public record within 30days, this could occur at any time following certification of the
Commission's vote. If you wish to submit any factual or legalmaterials to appear on the public record, please do so as soon aspossible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.



Jan Saran,
tape 2

If YOU h~v. any questions, please contact Nary Ann Sumqarner,the attorasy assi9ned to this matter at (202) 219-3690.

Sincerely,

~

Joan D. Aikens
Chairman

Enclosure
Virst General Counsels Report
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