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REPORTS ANALYSIS REFERRAL
TO
OFFICE OF GENERAL COUNSEL

DATE: 5 June 1991

ANALYST: ANTHONY RAYMOND

. COMMITTEE: NRA Political Victory PFund

(C00053553)

Grant A. Wills, Treasurer
1600 Rhode Island Avenue, NW
Washington, DC 20036

RELEVANT S8TATUTE: 2 U.S8.C. §441b(a)
11 CFR §114.5(b)(3)

BACKGROUND:

The NRA Political Victory Pund ("the Pund") failed to
deposit a $28,100.24 expense reimbursement from its connected
organization, the National Rifle Association within thirty
(30) calendar days after the expense(s) was paid by the PFund.
Schedule A of the 1990 12 Day Pre-General Report discloses a
receipt of $28,100.24 from NRA/ILA on October 15, 1990, with
the notation "Pundraising Expenses Reimb. of 9/90"
(Attachment 2). This tardy reimbursement appears to be in
violation of 11 CPFR §114.5(b)(3).

On March 20, 1991, the Reports Analysis Division ("RAD")
analyst sent a Request for Additional Information ("RFAI")
requesting clarification of the nature of a $28,100.24
receipt from the NRA/ILA disclosed on the amended 1990 12 Day
Pre-General Report (Attachment 3). The RFAI stated that
funds received from a committee’s connected organization were
prohibited by 2 U.S.C. §441b; however, it was noted, should
the funds have represented a reimbursed solicitation or
administrative expense under 11 CFR §114.5(b)(3), they could
have been deposited no later than thirty (30) days after the
expense(s) was paid by the Fund. The RFAl went on to request
a transfer-out/refund should the reimbursement have been
outside the thirty (30) day window.

on April 11, 1991, a Second Notice was sent due to the
Fund’'s failure to respond (Attachment 4).
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On May 8, 1991, the Fund responded stating that *...a
reimbursement for expenses was . deposited in error into
wrong account. Thus, the reimbursement was not de ) -
into the PVF account until Novesber.” The response sk
included a Schedule A as an amendment to the Pund’s 1990 0
Day Post-General Report which disclosed the receipt d-Z’
the reimbursement as November 13, 1991 (Attachaent 5).
rund did not address the current status of the $28,100.24.

On June 3, 1991, the FPFund sent further information on
the questioned sum (Attachment 6). It stated that the
$28,100.24 expense was originally paid by the PFund ‘'on
September 10, 1990. The NRA/ILA’s reimbursement check was
deposited in error to the NRA/ILA's account on October 10,
1990 because the wrong deposit slip was used. The NRA/ILA
then issued another check to the Pund for $28,100.24 on
November 9, 1990, which was deposited into the Fund’s account
on November 13, 1990.

To date, the Fund has failed to disclose a refund to its
connected organization, the National Rifle Association.

. OTHER PENDING MATTERS INITIATED BY RAD:

None L]

1/

This may represent a typographical error; the date may be

November 13, 1990.
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FEDLRAL FLECTION COMMISSION
WASHINGION, DC 20680

, RO-9
April 33, 1991

Richard 3. Cravford, Treasurer

ir.*ezna’. . cnal Brotherhood of ]
Zlectrical Workers Local Urteon
313 PAC

Western Avenue & Clay Stceet

Anbler, PA 19902

1dentification Numbets C00143396

Reference: 12 Day Pre-Genersl (10/1/90-10/°7/90) and 30 day
Post-General (10/18/90-11/26/90) Reports

Deat Br. Crawford:

This letter is to inform you that as of April 10, 1991, the
Commission has not. teceived your to:gonlo to our tequests for
additional information dated MNecch 23, 1991. “hose motices
tequested information essentiasl to full tubltc disclosure of your
federal election financial actlvltz and to ensure compliance with
provisions of the Federal Election Campaign Act (the Act). Copies
of our original requests acte enclosed. .

If no response is received within fifteen (1%5) days from the

date of this notice, the Comanission may choose to initiate audit
or legal enforcement action.

If you shouia have suy qQuestions related to this wmatte-,
please contect Brian J. Hancock on our \.ll-free number (¥LV)
424-9530 or our locel nuaber (202) 376-2400.

Sincerely,

LA LT on

John D. Gibson
Assistant Staft Dicector
Reports Analysis Division

Enclosures
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Political Victory Fund

0-‘..‘@\ 1 , }
Y’ Institute for Legislative Action
PO Box 18911, Washington D C 20036

May 7. 199}

Federal Election Commission
999 E Street, N.W,
Washington, DC 20463

Identification Number: CO00S3883
Re: Amended 12 Day Pre-General Report
Amended 30 Day Post General Report

Dcar Sirs:

This is an amendment for the report of seceipts and disbuisements 101 the NRA
Political Victory Fund for the periods of October 1. 1990 to October 17. 1990 and October
18. 1990 to November 26. 1990.

On the original reports. a reimbursement for expenses was deposited in crror into
the wrong account. Thus. the reimbursemcent was not deposited into the PVF account until

November. The amended reports show the correct changes.

Siecerels.
/ .
._// /,} .1//”12‘Z/

CGramt A Wills
PVF Treasures
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Political Victory Fund o1 e 1

Institute for Legislative Action
P.0. Box 2019, Washington, D.C. 20013

May 22, 1991

Federal Election Commission
999 E Street, NW

Report Analysis Division
Washington, DC 20036

Attn: John D. Gibson

Identification Number: 00053553

Re: Amended 12 Day Pre-General Report
Dear Mr. Gibson:

This is in response to your letter of April 11, 1991.

Amended reports for the 12 Day Pre-General Report (October 1-17, 1990) and the
30 Day Post General Report (October 18-November 26, 1990) have been previously filed.

The sum about which you have inquired was a reimbursement to the PVF from ILA
on October 10, 1990 (See enclosed copy of ILA check #28072,) for expenses incurred in
soliciting contributions to the PVF # 3914 paid September 10, 1990 (See attached cancelled
PVF check). This was deposited in error to ILA’s account on October 10, 1990 because
the wrong deposit slip was used (even though the deposit endorsement on the back of the
check was to the PVF bank account)(See enclosed copy of the deposit slip and back of
cancelled check #28072.) As soon as the accounting error was detected, another ILA
check was then issued and deposited to the PVF (See enclosed copy of check #28297.)
The PVF had paid the expense originally on September 10, 1990.

If you have any questions, please call me at (202) 828-6067.
Sincerely,

Lot YWY

Grant A. Wills
PVF Treasurer

GAW:mca
Attachments
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N.R.A. POLITICAL VICTORY' Page 2 of 43914
1000 RHODR AVENUE, N.W. -
WASHIRGTON, D.C. 20098
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FEDERAL ELECTION COMNISSION
999 E STREET, N.W. ! E
Washington, D.C. 20463 '
FIRST GENERAL COUNSEL’S REPORT

RAD Referral # 91L-65
Staff Member: Mary Ann Bumgarner

SOURCE: I NTERNALLY GENERATED

RESPONDENTS: NRA Political victory Fund
and Grant A, Wills, as treasurer
NRA-Institute for Legislative Action

RELEVANT STATUTES: 2 U.S.C. § 441b
11 C.F.R. § 114.5(b)(3)

INTERNAL REPORTS CHECKED: Disclosure Reports
FPEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

On June 7, 1991, the Reports Analysis Division ("RAD")
referred the NRA Political Victory Pund (the “PVP"*), the
separate segregated fund of the National Rifle Association (the
"NRA"), and Grant A. Wills, as treasurer, to this Office.
Attachment 1. The basis of the referral was the apparent
failure of the PVF to deposit an expense reimbursement check in
the amount of $28,100.24 from the NRA-Institute for Legislative
Action (the "NRA-ILA"), the "political action arm" of the NRA,
within 30 calendar days after the expense was paid by the PVF,

II1. FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended (the

"Act"), prohibits corporations from making a contribution or
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expenditure in connection with a Federal election. 2 U.8.C.

§ 441b(a). For purposes of section 441b, a contribution or
expenditure includes any direct or indirect payment, loan,
deposit or gift of money or anything of value to any campaign
committee or political organization in connection with any
election to Federal office. 2 U.S.C. § 441b(b)(2). However, an
exception to this prohibition allows corporations to use their
general treasury monies to pay the costs of establishment,
administration, and contribution solicitations for a separate
segregated fund that is utilized for political purposes by the
corporation. 2 U.S.C. § 441b(2)(c); 11 C.F.R. § 114.5(b). 1If
the separate segregated fund pays any solicitation or other
administrative expense from its own account, which expense could
be paid for as an administrative expense by the connected
organization, the connected organization may reimburse the
separate segregated fund no later than thirty (30) calendar days
after the expense was paid by the separate segregated fund.

11 C.F.R. § 114.5(b)(3).

It appears that on September 10, 1990, the PVF paid
$28,100.24 to U.S.A. Direct Inc., a direct mailing company, for
its assistance in soliciting contributions to the PVF. On
their amended 1990 12 Day Pre-General Election Report, the PVF
listed the receipt of $28,100.24 on October 15, 1990 from the
NRA-ILA. In a memo entry, the PVF reported these funds
represented a reimbursement of September 1990 fundraising
expenses. In the PVF’s response to a Request for Additional

Information ("RFAI") from RAD concerning this apparently
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untimely reimbursement, the PVF asserts that the reimbursement
was in fact received on October 10, 1990, but the money was
mistakenly deposited into the NRA-ILA’s account due to the use

of an incorrect deposit slip.1

Oon November 9, 1990, after
detecting the error, the NRA-ILA issued another check to the PVF
in the amount of $28,100.24, which was then deposited into the
PVF’s account on November 13, 1990.

Pursuant to 11 C.F.R. § 114.5(b)(3), the NRA-ILA may
reimburse the PVF for the costs of solicitations within 30 days
from the date the PVF pays such costs. In this case, it does
not appear that the reimbursement was made within the permitted
30-day time period. The PVF paid U.S.A. Direct, Inc. on
September 10, 1990. The date on the first reimbursement check
from the NRA-ILA was October 10, 1990. In a letter to RAD, the
PVF asserts that this particular check was deposited on
October 10, 1990; however, a notation on the deposit slip states
that this check was recorded in the "cr. journal” in error and
further reference is made indicating that this credit journal
entry was made on October 15, 1990. 1In addition, the check is
also reported on the PVF'’s amended 1990 12 Day Pre-General
Election Report as being received on October 15, 1990 and the
apparent date of deposit stamped on the back of the check is
October 23, 1990.

Regardless of the discrepancy in dates which exists in this

matter, the fact remains that the reimbursement money was not

1. The apparent date of deposit stamped on the back of the check
is October 23, 1990.




e
actually deposited by the PVF until November 13, 1990.
According to the PVF, the initial deposit, whether made on
October 10 or 15, was mistakenly made into the NRA-ILA’S
account. Thus, no transfer of funds occurred at that time.
However, as soon as the "accounting error" was discovered, the
NRA-ILA issued the second reimbursement check to the PVF on
November 9, 1990. This check was then deposited into the PVFP’'s
account, more than 60 days after the PVF had paid the expenae.2
Accordingly, this Office recommends that the Commission
open a MUR and find reason to believe that the NRA Political
Victory Fund and Grant A. Wills, as treasurer, and the
NRA-Institute for Legislative Action violated 2 U.S.C. § 441b(a)
in connection with the untimely reimbursement. However, based
on the circumstances of this case, particularly the fact that
the initial reimbursement check was mistakenly deposited into
the NRA-ILA’s account, and upon discovery of this error, and

before notification from the Commission, the NRA~-ILA issued a
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second reimbursement check to the PVF in an attempt to correct

this error, and consistent with the proper ordering of the

25 The NRA-ILA and the PVF were involved in several
previous MURs concerning alleged violations of

section 441b(a). However, most of the violations in these
MURs are distinguishable from the present matter in that it
was the corporate entity, the NRA-ILA, that initially
advanced the funds, not the PVF. Unlike the prior cases,
there is no indication that the corporation initiated the
series of transactions.

In MUR 1521, one apparent violation did involve the
reimbursement of the PVF by the NRA-ILA for inaugural tickets
which had been purchased by the PVF. The reimbursement by
the NRA-ILA took place within a month and the Commission did
not pursue that transaction. The Commission subsequently
adopted the present 30 day reimbursement regulation.
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Commission’s priorities and resources, this Office further
recommends that the Commission take no further action with
respect to the violations by the NRA Political Vvictory Fund and

Grant A. Wills, as treasurer, and NRA-Institute for Legislative

Action and close the entire file in this matter. See Heckler v.

Chaney, 470 U.S. 821 (1985).

I1I. RECOMMENDATIONS

1., Open a MUR.

2. Find reason to believe that the NRA Political Victory
Fund and Grant A. Wills, as treasurer, violated
2 U.S.C. § 441b(a), but take no further action.
Find reason to believe that the NRA-Institute for
Legislative Action violated 2 U.S.C. § 441b(a), but
take no further action.
Approve the appropriate letters.
Close the file.

Lawrence M. Noble
General Counsel
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Date Lois G./Lerner

Associate General Counsel
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Attachments
1. Referral Materials

Staff Member: Mary Ann Bumgarner
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BEFORE THE FEDERAL ELECTION COMMISSION
(//
.4 2

NRA Political Victory Fund and RAD Referral #91L-65
Grant A. Wills, as treasurer;
NRA-Institute for Legislative Action.

In the Matter of

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on October 23, 1991, the
Commission decided by a vote of 4-0 to take the following

actions in RAD Referral #91L-65:

Lo open a MUR.

2v Find reason to believe that the NRA
Political victory Fund and Grant A.
Wills, as treasurer, violated 2 U.S.C.
§ 441b(a), but take no further action.

Find reason to believe that the NRA-
Institute for Legislative Action
violated 2 U.S.C. § 441b(a), but take
no further action.

(Continued)
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Federal Election Commission
Certification for RAD Referral #91L-65
October 23, 1991

Approve the appropriate letters, as
recommended in the General Counsel’s
Report dated October 18, 1991.

5. Cloge the file.

Commissioners Aikens, Elliott, Josefiak, and Thomas
voted affirmatively for the decision; Commissioners McDonald

and McGarry did not cast votes.

Attest:

10 -2.3- 2/

rjorie W. Emmons
Secretary of the Commission
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Received in the Secretariat: Fri., Oct. 18, 1991 3:52 p.m.
Circulated to the Commigsion: Mon., Oct. 21, 1991 11:00 a.m.
Deadline for vote: Wed., Oct. 23, 1991 11:00 a.m.
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FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20463
November 8, 1991

Grant A. Willis, Treasurer
NRA Political Victory Fund
1600 Rhode Island Avenue, N.W.
washington, D.C. 20036

RE: MUR 3442
NRA Political victory Fund and
Grant A. Willis, as treasurer

Dear Mr. Willis:

On October 23, 1991, the Federal Election Commission found
reason to believe that the NRA Political Victory Fund and you,
as treasurer, violated 2 U.S.C. § 441b(a), a provision of the
Federal Election Campaign Act of 1971, as amended (the "Act").
However, after considering the circumstances of this matter,
the Commission also determined to take no further action and
closed its file. The First General Counsel’s Report is
attached for your information.

The Commission reminds you that if the separate segregated
fund pays any solicitation from its own account, the connected
organization may reimburse the separate segregated fund
no later than thirty (30) calendar days after the expense was
paid by the separate segregated fund. Therefore, the untimely
reimbursement in this matter appears to be a violation of
2 U.S.C. § 441b. You should take immediate steps to insure
that this activity does not occur in the future.

The file will be made part of the public record within 30
days. Should you wish to submit any materials to appear on the
public record, please do so within ten days of your receipt of
this letter. Such materials should be sent to the Office of
the General Counsel.

If you have any questions, please direct them to Mary Ann
Bumgarner, the attorney assigned to this matter, at (202)
219-3690.

John Warren McGarry
Chairman

Enclosure
First General Counsel’s Report




FEDERAL ELECTION COMMISSION

WASHINCTON D C 20463

November 8, 1991

NRA-Institute for Legislative Action éég’ e
1600 Rhode Island Avenue, N.W. ‘g: 2
washington, D.C. 20036 0
- g DY
RE: MUR 3442 o k.

NRA-Institute for ki
Legislative Action \\::

Dear Sir or Madam:

On October 23, 1991, the Federal Election Commission found
reason to believe that the NRA-Institute for Legislative Action
violated 2 U.S.C. § 441b(a), a provision of the rederal
Election Campaign Act of 1971, as amended (the "Act"). However,
after considering the circumstances of this matter, the
Commission also determined to take no further action and closed
its file. The First General Counsel’s Report is attached for
your information.

l
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The Commission reminds you that when issuing an expense
reimbursement check, the reimbursement must occur no later than
thirty (30) calendar days after the expense was paid by the
separate segregated fund. Therefore, the unttl.gy
reimbursement in this matter appears to be a violation of
2 U.5.C. § 441b. You should take immediate steps to insure
that this activity does not occur in the future.

4 0838107

(- The file will be made part of the public record within 30

days. Should you wish to submit any materials to appeac on the
i public record, please do so within ten days of your receipt of
o this letter. Such materials should be sent to the Office of

the General Counsel.

If you have any questions, please direct them to Mary Ann
Bumgarner, the attorney assigned to this matter, at (202)
219-3690.

Jphn Warren McGarry
airman

Enclosure
First General Counsel’s Report
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