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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: 20 JUly 1990

ANALYST: David Weidman

I. COMMITTEE:

II. RELEVANT STATUTE:

New Jersey Democratic State Committee
(C00104471)

Hugh E. DeFauio Jr., Treasurer"
48 West Lafayette Street
Trenton, NJ 08608

11 CFR $104.3(a)(1)
11 CFR S102.5(a)(1)(i)
2 U.S.C. S441a(f)
2 U.S.C. 5441b(a)
2 U.S.C. 5434(b)(1)

III. BACKGROUND:

A. Cash Discrepancy Between 1988 Year End and 1989 Mid-Year
Reports - 11 CFR 5104.3(a)(1) and 2 U.S.C. 5434(b)(1)

The 1988 Year End Report filed by the New Jersey
Democratic State Committee ("the Committee") disclosed a
cash-on-hand ending balance of $8,113.82 (Attachment 2). The
1989 Mid-Year Report filed by the Committee disclosed a
cash-on-hand beginning balance of $89,019.29 (Attachment 3).
Thus, the total cash discrepancy between the two reports
amounts to $80,905.47. A letter attached to the 1989
Mid-Year Report explained that the discrepancy was due to a
number of accounting errors occurring in previous reporting
periods and that amended reports would be forthcoming.

On may 2, 1990 a Request for Additional Information
("RFAI") was sent to the Committee addressing the cash
discrepancy (Attachment 4). A Second Notice was sent on May
24, 1990 for failure to respond to the RFAI (Attachment 5).

1/ The Committee has indicated in a June 29, 1990 letter that a
new treasurer has been appointed to replace Hugh E. DeFazio Jr.,
however, the Committee has not notified the Commission of the new
treasurer's name.
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The Committee submitted a response on June 29, 1990,
which indicated that the beginning cash balance as reported
on the 1989 Kid-Year Report was "substantially correct." The
response further stated that amendments to the 1988 reports
were almost complete and that the delay in filing the
amendments stemmed from significant staff changes and
difficulty in obtaining necessary information (Attachment
6).

On July 10, 1990, the Reports Analysis Division ("RAD")
analyst telephoned the Committee and spoke to the executive
director, Peter Nichols (Attachment 7). Mr. Nichols informed
the analyst that the $80,905.47 cash discrepancy was related
to a $34,288 deposit made in error during October 1988 and
could be corrected with a forthcoming amendment.

As of this date, no further responses or amendments have
been filed by the Committee.

a. Receipt of Apparent Impermissible Funds - 11 CFR
o S102.5(a)(1)(i), 2 U.S.C. 441a(f), 2 U.S.C. 441b(a)

During the 1989 Year End reporting period, the Committee
showed a $34,288.16 disbursement made on September 20, 1989
to the New Jersey Democratic State Committee Operating
Account (Attachment 8). The purpose of disbursement stated
"transfer deposit made in error to account." An RFAI was

o3 sent to the Committee on May 2, 1990, requesting "the
original date of deposit, the source of the funds, and an
explanation of the aforementioned transaction" (Attachment
9). On May 24, 1990, a Second Notice was sent to the
Committee for failing to respond to the RFAI (Attachment 5).

The RAD analyst telephoned the Committee on June 25,
1990 to discuss the issues raised in the original RFAI
(Attachment 10). The executive director of the Committee,
Peter Nichols, stated that the $34,288.16 transfer to the
New Jersey Democratic State Committee Operating Account was
for an original deposit made in error to the Committee's
federal account. He further stated that the deposit made in
error occurred in October of 1988 and that his attorneys were
in the process of determining the source of the funds.

A response submitted by the Committee on June 29, 1990
described the transfer-out "as a result of an internal review
of the DSC's records" but at that time the Committee was
"currently in the process of obtaining the detailed
information concerning the transfer and will supply it as
soon as it is available." (Attachment 11)
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On July 9, 1990, the RAD analyst telephoned the
Committee to determine the status of the Committee's response
(Attachment 12). Peter Nichols informed the analyst that a
response would be ready for submission by July 13, 1990. On
July 10, 1990, the analyst telephoned the Committee to
determine the nature of the $80,905.47 cash discrepancy
between the 1988 Year End and 1989 Mid-Year Reports
(Attachment 7). Mr. Nichols claimed that the $34,288.16
deposit made in error during October of 1988 and the
$80,905.47 cash discrepancy were related to one another.

As of this date, no further responses or amendments have
been filed by the Committee.

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.

0)

C)
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Hugh E. Derazio, Jr., Esquire, Treasurer
New Jersey Democratic State Committee
46 West Lafayette Street
Trenton, NJ 08608

Identification Number: C00104471

Reference: Mid-Year Report (1/1/89-6/30/69)

Dear Mr. DeFazio:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
q4estions concerning certain information contained 'in the
report(s). An itemisation follows:

-The beginning cash balance of this report should equal
the ending balance of your 1988 Year End report. Please
clarify this discrepancy and amend any subsequent
report(s) that may be affected by this correction.

A written response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Federal
Election Commission within fifteen (1S) days of the date of this
letter. If you need assistance, please feel free to contact me on
our toll-free number, (600) 424-9530. My local number is (202)
376-2480.

Sincerely,

-- F-

Elizabeth Jones
Reports Analyst
Reports Analysis Division



Attachment S

may 24, 1990

Hugh E. DeFi.o Oit.. Esq., Treastire
New Jersey Democrativ State Committee
48 West Lafayette Street
Trenton, NJ 08608

Identification Number: C00104471

Reference: Mid-Year (1/1/89-6/30/89) and Year End I'71'89-

12./31/89) Reports

Dear Mr. DeFazio:

This letter is to inform you that as of May 23t 1990, the
Commission has not received your response to our requests for

-additional information dated May 2, 1990. Those notices requested
information essential to full public disclosure of your federal
election financial activity and to ensure compliance with
provisions of the Federal Election Campaign Act (the Act). Copies

4D of our original requests are enclosed.

if no response is received within fifteen (15) days from the

date of this notice, the Commission may choose to initiate audit
or legal enforcement action.

If you should have any questions related to this matter,
please contact Elizabeth Jones on our toll-free number (B00)
424-9530 or our local number (202) 376-2460.

Sincerely,

John D. Gibson
Assistant Staff Director
Reports Analysis Division

Enclosures
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Attachment 6
Page 1 of 2

Elizabeth Jones
Reports Analyst
Reports Anlysis Division
Fedcral Electlo:. Commision

Ik Stret NW
Washington. DC 20463

Re: New Jersey Demogagc State
"'Om im"' ee IO C00104471Mid-Year Repmo 1111 9
6/30169
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Dea, Ms. Jones:

This etW is in reMpom o yow requeMs for adlon fmamon ,May 2.
1990 concernkig e ee e goeo rpor. The cm-,r:, hM ftgu"e rer:on te New Jesey Oenogr Sl m ml v (O) 'US MWvdYew ,, r .
based on arnera rviw N .S ofe OS re Ords Plege be xG~lw U* 9mfgu
substantially correct.

The DSC s awwe th Me 13 MidYell Report reflects mno l baic
that differs from ft ciV bW e reporte on fthe DSC 138 ' ew.rd Flo,
The DSC intends to nWd its 19ft YeW.End Reort shotly so ta i rflects the
correct closing balwnce.

As was indlcated 1o th Federal E Cion hnision (FEC) in prIwnco.respondence. the DSC conaidxcd an Mirnl review of it accounts :.1d recods in1969. This review was nearly completed kmdiately prior tO the 19S9 qencral
election in New Jersey. On te bai of the review, t.e 1969 Mid-Yar Repo we
filed using corrected information. Subequent to the review, a sgnlf.... W cravc I'
s!3ffing h,,! tI tn place at le DSC,. As a result. a porary delay in om t
dmendments to the 198 reor(S) has ocurred. Please be assured that thenecessary amendments to prio reports are almost complete at this time. The OSC is
currently in the process of Obitining a few outstanding pieces of Information that are
essential to the filing of the amndmenwtls.

Please be advised that all pertinent amendments will be provided to the FEC as
they are completed.

T.IENE j'lsEyDEMKo
Ii W G';O ILL NIIUAT COMWMJTTE

4. " ' , .hn-4 w41
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Sheute you w i P OS Unna o i I , nl bm .p t m me. I can
b ie ub ft "m Cemmibe =omna ,i So Wwe Sms 6m mi Tipin. Now jemy 8NM. The oSoe mllepn #"veo
iS 609-392-3367.

sinerety.

Pee D. .i

Exemtive Director



ANALYST: David Weidman 
Attachment

CONVERSATION WITH: Peter Nichols

COMITTEE: New Jersey Democratic State Comittee

DATE: 7-10-90

SLJtI(S): $80,906 Math Discrepancy

I phoned Mr. Nichols to inquire about the $80,906 math discrepancy

between the 1988 Year End and 1989 Mid Year Reports. He stated that the discrepancy

was related to the $34,288 deposit made in error during October 1988, and told

me that the mistake could be corrected.

*. .

a .
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Attachment V

Page 1 of 2
FEDERAL ELECTION COMMISSION
WASHINGTON. D C 2043 RQ-2

Hugh E. DeFazio Jr., Treasurer
New Jersey Democratic State Committee
48 West Lafayette Street
Trenton, NJ 08608

Identification Number: C00104471

Reference:

MbY #? Inty

Year End Report (7/1/89-12/31/89)

Dear Mr. DeFazio:

' This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-The totals listed on Lines 12 through 15, Column B of

the Detailed Summary Page appear to be incorrect.
Please be advised that you should add the "Calendar

OYear-to-Date" total from your previous report to the
current "Total This Period" figure from Column A to
derive the correct Column B totals.

z-Your report discloses a total of $34,288 in
disbursements to the New Jersey Democratic State
Committee Operating Account for a deposit made in error

LI /to account (pertinent portion(s) attached). Please
.. d dprovide the original date of deposit, the source of the

funds, and an explanation of the aforementioned
transaction.

Although the Commission may take further legal steps
concerning this matter, your prompt action will be take
into consideration.

-Your report discloses no payments for administrative
expenses. Each committee utilizing separate federal and
non-federal accounts is required to allocate any
administrative expenses between the accounts in
proportion to the amount of funds expended on federal
and non-federal elections or on another reasonable
basis. Administrative expenses are those day-to-day
costs of operating the committee, including rent,
utilities, salaries and other miscellaneous office
expenses. The federal account of the committee must pay
its share of such expenses. 11 CFR 55106.1(e) and
102.5(a)(1)(i)



if your organization has incurred such administrative
costs and your non-federal account has paid for all such
costs, your federal account must reimburse the
non-federal account for its portion of the expenses.
The amount incurred by the federal account should be
disclosed as a debt or obligation owed to the
non-federal account on Schedule D supporting Line 10 of
the Summary Page. When payments are made toward the
debt, they should be reported on Schedule B supporting
Line 19 of the Detailed Summary Page and the debt should
be reduced by a corresponding amount. Clarification
regarding administrative expenses should be disclosed
during each two year election cycle beginning with the
first report filed in the non-election year.

-Schedule B of your report (pertinent portion(s)
attached) discloses a contribution(s) which appears to
exceed the limits set forth in the Act. The Act
precludes a committee from making contributions to

\ another political committee in excess of $5,000 per
calendar year. (2 U.S.C. S44la(a)) If you have made an
excessive contribution, the Commission recommends that
you notify the recipient and request a refund of the
amount in excess of $5,000. Please inform the
Commission immediately in writing and provide a
photocopy of your refund request sent to the recipient.
In addition, any refund should appear on Line 16 of
Schedule A of your next report.

If the contribution(s) in question was incorrectly
reported and/or you have additional information, you may
wish to submit documentation for the public record.

Although the Commission may take further legal steps
regarding the excessive contribution(s), your prompt
action in obtaining a refund of the excessive amount
will be taken into consideration.

A written response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Federal
Election Commission within fifteen (15) days of the date of this
letter. If you need assistance, please feel free to contact me on

our toll-free number, (800) 424-9530. my local number is (202)
376-2480.

Sincerely,

Reports Analyst
Reports Analysis Division
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ANALYST: David Wetidman

CONVERSATION MIT: Peter Nichols

CONMITTEE: New Jersey Democratic State Comnittee

DATE: 6-25-90

SUS J r(S): (1) $34,288 deposit made in error

I phoned the Committee and was directed to the executive director,

fir. Nichols. I told him that the Commission needed information concerning the

transfer out of the deposit made in error; specifically, the date of receipt

for the deposited funds, the source of the funds, and an explanation of the

transaction. He told me that the deposit was made some time in October 1988,

but that he could not immediately discern the source of the funds or the nature

of the error, as none of the personnel resoonsible for the error were presently

working with the Committee.

(2) Administrative expenses

fir. Nichols stated that administrative expenses for the federal

account were negligible because the Committee engaged primarily in non-federal

activity during that time period. During that time, he said that the state account

I r made approximately $12 million in disbursements while the federal account made

approximately $16,000 in disbursements.

(3) Campaign for America disbursements

The two $5000 checks to Campaign for America were reported incorrectly,

said fir. Nichols, because only one check was cashed. The other check was lost

and should have been recorded as a negative disbursement but was not.

0 *1
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ANALYST: David Weidman " Attachment . ,

CONVERSATION UITH: Peter Nichols

COMMITTEE: New Jersey Democratic State Committee

DATi: 7-9-90

SU I rCT(S): Status of Amended 1989 Year End Report

I called Mr. Nichols to determine the status of his response. He told

me that the Committee's attorneys were preparing the report presently, and that

it would be submitted no later than 7-13-90.

C)

C)

C)

C)

*. ,.*



FEDERAL ELECTION COMMISSION
WASHINGTON D.C. 2O

20 Septemer 1990
MEMlORANDUNM

TO: LAWRENCE i. NOBLE
GE=43 COUNSEL

THROUGH: JOIN C. SURINA
STAFF DIRECTOR

FROM: JOHN D. GIBSON A
ASSISTANT BTArt RRCTOR
REPORTS ANALYSI W DIVISION

SUBJECT: UPDATE TO lRtD REFSRXRAjs #90L-34
NE JERSEY DEMHOCRATIC STATE CONMITTEE

This update is to provide additional information concerning
the referral of the New Jersey Democratic State Committee ("the
Committee").

On July 26, 1990, the Committee submitted amendments to the
1988 October Quarterly, 12 Day Pro-General, 30 Day Post-General
and Year End Reports. The amendments answered the issues raised
in the July 20, 1990, referral of the Committee. First, the
amendments corrected the $80,905.47 math discrepancy between the
1988 Year End and 1989 Mid-Year reports by divulging additional
financial activity of $100,053.30 in previously undisclosed
receipts and $19,147.83 in previously undisclosed disbursements.
Second the committee revealed the source and date of the
$34,288.16 misdeposit disclosed on the 1989 Year End Report, which
apparently originated from a non-federal account maintained by the
Committee and a non-federal account maintained by the New York
State Democratic Committee. The amendments, while adding a
substantial amount of financial activity, also recategorized many
of the types of receipts and disbursements from the manner in
which they were originally reported. In order to provide
explanations regarding these changes, this referral update
includes a chart for each amendment filed which specifies, by line
item, additional financial activities and/or modifications made by
the Committee.

If you have any questions regarding this matter, please
contact David Weidman or Lisa Stolaruk at 376-2480.

Attachment
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Total Reacipts:

Itemisation of Receipts:
Itesmsed Contributions from Individuals - 11(a)(i):
UMitemlsed Contributions from Individuals - ll(a)(II):
Ptlitical Party Contribution* - 111b):
Other Political ComNittee Contributions - 11(c):
Transfers from Atfiliatef/otejr Party comitteos - 121
Other Roceipts - 15:

Total Disbursemts

Itenisation of Disbursements:
G-> Operating Uxpendtures - I:
Tramsfers to Affilltetr Party comittees - 20:

C) Contributions to Federal Candidates - 21:
Coordinated xtpnditures - 23:
Other Disburaments - 27:

Original
(7/1/A-9/30/,6) (7/l/-9/30/6)
(Attacmnt 2) (Attadent 3)

$429,356.66

$137,476.00

$ 4,136.00

$128,346.13

$ 90,000.00

$ 69,394.75

$ 0.00

$244,334.69

$163,652.24

$ 3,500.00

$ 7,500.00

$ 49,932.45

$ 19,550.00

$434,442.64

$142,476.00

$ 4,224.00

$ 0.00
$109,224.2$

$147,976.13

$ 30,542.47

$251,997.64

$221,447.64

$ 3,500.00

$ 5,5O0.O0

$ 0.00
$ 21,550.00

The receipt difference between the 1968 October Quarterly Report and the 198 Amendod October Quarterly was an
increase of $5,086.00. The disbursement difference between the two reports was an Increase of $7,662.95.

CD Explanation for increase in Receipts:
. The substantial increase in receipts came from a previously undisclosed contribution for $5,000.00 made by 1ssac
Holler on 7/5/88 (Attachment 4).

. The Committee moved $128,346.13 from Line 11(b) of the original report to Lines 11(c), 12, and 15 of the
amendment, reflecting a sore accurate picture of financial activity. 3o not change resulted from this action.

' Explanation for Increase in Disbursements:
T5e substantial increase in disbursements cams from a previously undisclosed $7,500.00 transfer made on 8/9/88
to the NDSC office account listed as "allocated administrative expense transfer" (Attachment 5).

The Committee responded to an RFAI sent on December 28, 198 (Attachment 6) with a letter dated February 15,1989, that explains the removal of $49,932.45 in coordinated expenditures from Line 23 of the 1988 October
Quarterly (Attachment 7). Although it appears that the $49,932.45 in coordinated expenditures suddenly vanish
from the original report, in actuality "the amounts reported as coordinated expenditures on behalf of Frank
Pallone on Schedule F were incorrectly designated as coordinated expenditures." Instead, the Committee "was
paid by Pallone for Congress for the cost of services rendered." An amount of $31,692.45 then was disclosed on
the amended report as itemised services on Line 19 on behalf of Frank Pallone. In addition to addressing the
coordinated expenditures on behalf of Frank Pallono, the Committee also moved $18,240.00 in coordinated
expenditures on behalf of Jim Florio to Line 19 as well.

The Committee deleted a $2,000.00 contribution to John Villapiano from Line 21 of the original report and moved
it to Line 27 of the amended report resulting in no net change.

4 5,066.00

$ 5,000.00
+$ 6.00

-$128,346.13

$ 19,224.28

*$ 76,579.38

+$ 30,S42.47

6$ ,62.95

5 57,59S.40

- 2,000.00

-$ 49,932.45

+1 2,000.00
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(10//-1/19/I) (10/1/8-10/19/88)
(Attachment B) (Attachment 9)

Ztemisation of Receipts:
Itemised Contributions from Zndividals - 111a)()
Initemised Contributions from Individuals - 11(a)(ii):
Political Party Contributions - 11(b):
Other Political Cemitte Contributions - 11(c):
Transfers from Affiliated,Other Party Comittee* - 12:
other Receipts - 1S:

Total 0isbursmsents:

Itemization of Di sbrsemnts:
Operating xpoendituroa - 19:

$166,397.03

$ 42,250.00

$ 1,571.00

$ 54,837.11

$ 91,500.00
$ 0.00

* 50,330.05

$169,190.75

$169,198.75

neither the receipt nor didbrssmont total changes were significant.
the original report and the amended report have been inflated by $12,931.14

Nowever, the disbursement totals for both

because the Comittee's 1900 Amended 30 Day
* Post-eeral Report states that $12,931.14 was "i orrectly recorded as disbursement en procodin report." The 1986

Amnded 12 Day Pro-General Report has not been amended to correct tor this circumstance.

7 196N 30 ow Poet-emrl mNpert
Original

(10/20/86-11/20/8)

(Attachment 10)

enonment
( 10/20/36-11/28/30 )

(Attachment 11 )

Total Receipts:

Itemization of Receipts:

Itemized Contributions from Individuals - 11(a)(i):

Unitemized Contributions from individuals - 11(a)(ii):

Political Party Contributions - 11(b):

N Other Political Committee Contributions - 11(c):

Transfers from Affiliated/Other Party Committees - 12:

Other Receipts - 15:

Total Disbursements:

Itemization of Disbursements:

Operating Expenditures - 19:

- 27:

$567,802.02

$ 41,746.00

$ 4,765.00

$379,594.90

$ 59,400.00

$ 0.00

$ 62,295.62

$704,742.86

$695,367.86

$ 9,375.00

$662,729.32

$ 50,746.00

$ 5,785.50

$ 0.00

$ 62,400.00

$409,594.90

$134,202.92

$716,145.61

$695,145.61

$ 21,000.00

+$ 94,927.30

+$ 9,000.00

+$ 1,020.50

-$379,594.90
+$ 3,000.00

+$409,594.90

+$ 51,907.30

+$ 11,402.75

-$ 222.25

+$ 11,625.00

The receipt difference between the 1988 30 Day Post-General Report and the 1968 Amended 30 Day Post-General Report
amounted to an increase of $94,927.30. The disbursement difference between these two reports amounted to an increase
of $11,402.75.

$166,437.03

$ 42,290.00
$ 1,611.00

$ 0.00
$ 9,500.00

* 54,037.18

$ 56,236.85

$169,260.06

$169,260.8

+$ 40.00

+$ 40.00
-S 54,837.16

+5 54,$37.10

0$ 82.13

+0 82.13
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•Line lM(a)fi)S

* Ln ll()(i):

Five (5) previously undisclosed itesised contributiens, totalling $9,000.00 came from the

following lndividuals:

A. Grat D. AMort 10/12/8 $1000.00
a. Melvia Cohen 10/03/06 $11000.00
C. gUmrd &owy 14/31/S $1,00.00
D. Jeffrey N. Dreltu 10/20/8 $,000.0
3. ArlMO I. Keged 10/26/0 $1,M000.00 (Attachment 12)

An incresse of $1,020.50 in unitemised contributions for ine 11(a)(ii) we previously
undisclosed an the original report.

SLine 11(b)t 1he Comittee moved $379,594.90 in receipts from Line 11(b),

Line 12, transfers from aIfillaed/othe r party committees, in
activity that actually occurred.

Line 11(c): Two previously undisclosed receipts,

A. I= COP8, AFL-CZO (C00004247)
a. Leoale Pay Company, Znc.

totalling
10/27/80

10/31/00

political party conittees, to

order to reflect the financial

$3,000.00, cam from the following entitiest

$1,000.00

$2,000.00 (Attachment 13)

The receipt from Leslie Pay Compsny, Znc. Is reported as *incorrectly deposited - transfer to NJDGC Operating
account to be reported in subsequent report.* The transfer-out, however, does not appear in anpy of the subequent
reports filed by the comittee.

* Line 12:

. Line IS:

CD

A previously undisclosed transfer from the DC Services Corp. 'Project VictoLy" for $30,000.00
made on 11/2/86 accounts for the $30,000.00 increase between the original and amended reports
(Attachment 14).

Using this line, the Committee answered the Comission's inquiries stemming from a Ny 2, 1990
Request for Additional IMforustion ('wAX') (Attachment 15). The Committee listed a $34,200.16
transfer-out on Schedule a of their 1989 Year nd Report as a 'transfer deposit made in error
to account" (Attachment 16). On their 1988 Amended 30 Day Post-General Report dated July 26,
1990, the Committee disclosed two transactions to account for that miudeposit (Attachment 17).
The Committee received a check from "NJOSC-Decision '66" on 11/9/86 in the amount of $29,601.16
which was listed as "chock incorrectly deposited to this account." The Committee also received
a check from "NYSDC" on 11/2/8 in the amount of $4,687.50 which was also listed as "check
incorrectly deposited to this account." Both of these transactions appear to have been ade
from non-federal accounts and were previously undisclosed.

The receipt total for Line 15 appears to have been inflated by $12,931.14 to explain an
accounting mistake made by the Committee on their 1988 12 Day Pre-General Report. The
Committee lists the receipt of the $12,931.14 on their 1988 Amended 30 Day Post-General Report
as "incorrectly recorded as disbursement on preceding report." It appears as though the
initial disbursement reported on their 1988 12 Day Pro-General Report never occurred. The
total for Line 15 of their 1988 Amended 30 Day Post-General Report, therefore, was inflated by
$12,931.14 to account for the initial erroneous disclosure (Attachment 17).

The Committee reported a previously undisclosed $4,687.50 receipt dated 11/2/88 from "NYDSC' as
a "reimbursement for media time" (Attachment 17).

Explanation for Increase in Disbursements:
Line 27: The Committee reported a previously undisclosed contribution to the "Re-elect John Currie

Committee" for $11,625.00 made on 11/7/08 (Attachment 18).



i9 a 10g amport
(11/29/fl-12/31/S8)

(Attachint 20)

Total iUmmis: $ 2,646.0t

$ 43,015.15Total Dialbrnesats:

* 2,444.09

$ 43,018.16

No change in financial activity occurred during this tine period. an to the previous report changes, hoever, an
anensnt was filed to correct the beginning ad ending casb-on-hnd balamces.

Original

lAttadment 19)
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CO1ITTEE INDEX OF DISCLOSURE OCWU TS - (C)

DAlE i291

CMMITTEE DOCUMENT RECEIPTS DISBURSEMENTS # OF MICROFIL?
COVERAGE DATES PAGES LOCATION

TYPE OF FILER
-~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ TP OF FILER ------- -------

NEW JERSEY DEMOCRATIC STATE COMMITTEE
CONNECTED ORGANIZATION: NEW JERSEY DEMO TIC PARTY

1989 MID-YEAR REPORT
MID-YEAR REPORT - AMENDMENT
MID-YEAR REPORT - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
YEAR-END
YEAR-END - AMENDMENT
YEAR-END - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND

\0 1990 STATEMENT OF ORGANIZATION - AMENDMENT
APRIL QUARTERLY
I'ST LETTER INFORMATIONAL NOTICE
JULY QUARTERLY
JULY QLATERLY - AMENM T
I'ST LETTER INFORMATIONAL NOTICE

TOTAL

ID #CO0104471 PARTY QUALIFIED

45,240

45,240

8,453

3,453

12,806

12,806

66,499

64,545

64,545

46, 35

16,709
16,709

IJAN89 -30JUN89
IJAN89 -30JUN89
IJAN89 -30JUN89
IJAN89 -30JUN89
IJAN89 -30JUN89
IJUL89 -31DEC
IJUL89 -31DEC89

311JUL89 -31DEC89
IJUL89 -311EC89
IJUL89 -31DEC89

31JAN90
1JAN90 -31MAR90
IJAN90 -31MAR90
1APR90 -30JUN90
1AP0 -30JUN90
1APR9 -30JUN9

0 127,489

10 89FEC6/04/491
2 9OFEC/i6/200
9 9OFEC/651/036
I 90FEC/638/475
7 90FEC/641/324
9 90FEC/626/043
2 90FEC/64/20C
S 90FEC/651/035
5 90FEC/638/474
7 9OFEC/641/325.
2 90FECI626/043
8 90FEC/634/164
I 9OFEC/6%50/102

11 90FEC/646/I04!
12 9 FEC/652/498
I 90FEC/654/ ,

95 TOTAL PAe

All reports have been reviewed.
Ending cash as of 6/30/90: $28,030
Debts owed to the committee as of 6/30/90: $500
Debts owed by the committee as of 6/30/90: $6353
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1q7-1988

DAtaTE~~ IM9

CuLmW I MIIirA up MUILMt IALJtTS - (C) PAME 1

.41TTEE 1OCLIMENT RECEIPTS DISBURSEMENTS OF NCIaFILM
COVERAGE DATES PAGES LOCATION

TYPE OF FILER

;EW JERSEY DENOCRATIC STATE COMIITTEE
CNNECTED ORGNIZATIONz

1987 STATEMENT OF ORGANIZATION - AMENDIIENT
APRIL QUARTERLY
JULY QUARTERLY
OCTOBER QUARTERLY
YEAR-END
YEAR-END

1988 APRIL QUARTERLY
JULY QUARTERLY
JULY QUARTERLY
REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL
OCTOBER QUARTERLY
OCTOBER QUARTERLY
OCTOBER QUARTERLY
OCTOBER QUATERLY
OCTOBER QUARTERLY
REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL
PRE-GENERAL
PRE-GENERAL
PRE-6ENERAL
PRE-GENERAL
REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL
POST-GENERAL
00ST-GENERAL
POST-GENERAL
lFQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL
YEAR-END
YEAR-END
YEAR-END
REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL

1989 MISCELLANEOUS REPORT

- AMENDMENT

- AMENDMENT
INFORMATION
INFORMATION 2ND

- AN ENT
- AMENDMENT
- AM8MENT
- AEW

INFORMATION
INFORMATION 2ND

- AMENDMENT
- AMENDMENT
- AMENDMENT

INFORMATION
IFORMATION 2ND

- AMENDMENT
- AMENDMENT

INFORMATION
INFORMATION 2ND

- AMENDMENT
- AMENDMENT

INFORMATION
INFORMATION 2ND

TO FEC

TOTAL

5,000
5,000
15,281
33,711

27
27
70

50,762

429,356
429,356

434,442
434,442

166,397

166,437
166,437

567,a02

662, 72.9

2,646
2,646
2,646

1,320.746

244,334
244,334

251,997
251,997

169,198

169,28S0
169,120

704,742

716,145

43,018
43,018
43,018

ID #0C0104471

19FEB87
1JAN87
1APR87
IJUL87
1OCT97
1OCT67
WJANE8
1APR8

1APR88
1APR88
1,1UR88
1JIUL89
1JIUL89
11JL8
1JUtL8
13JLBB

1JUl81JUL8
ILAt
1JUL88
1OCT98
1OCT88
1OCT88
1OCT88
1OCT8
1OCT88

20OCT88
20OCT88
20OCT88
20OCT88
20OCT88
29NOV88
29NOV8829NOV88
29NOV829NOV88

25JAN89

PARTY WMLIFED

-311AR8"
-30JUL87
-30SEP8
-31DEC87
-31DEC87
-31MAM8
-30JUN88
-0JlUN88-30JUN8
-30JnNM

-30SEP99
-30SEP99
-309EPM-30SE"9
-30SE99
-30m88
-30SEM
-19OCT8

-19OCT88
-19OCT89
-190CT88
-19OCT88
-19OCT86

-28NOV8
-28IOV88

-2EWOM
-31DEC88

-31DEC88
-31DEC88
-31DEC88

0 1,231,20

2 S7FEC/461/544-
6 I7F/4654
7 7F/477/545-.
7 B7EC/491/370:
8 S8ERC/50/178"
7 9FEC512160'
9 OFEC/520/146

12 I1FEC/53/ZNY
2 8WEC/547/=23
3 8FEC/543/=23
4 8FEC/545/534"*

54 UFEC/560/291%
2 WFEC/63/M9t
5 9FEC/5ffi/213i

54 9 FEC/6511042
6 90FEC/635/05.
9 8FEC/575/4Ots

13 8YFEC/57/5121
13 8BFEC/561/69"
I 89FEC/58M/k35

13 9OFEC/651/o42!
13 90FEC/635/059
3 O8FEC/575/4061
13 89EC/578/5111
29 8SFEC/574/519
3 89FEC/589/293

32 90FEC/651/0375
I 89F.C/,79/44
2 89FECI58/1330

15 89FEC/583/080
2 89FEC/583/2834

16 9OFEC/651/0S7
I 89FEC/586/0117
2 89FEC/588/350
2 89FEC/579/4539

371 TOTAL PAGES

All reports have been reviewed.
Ending cash as of 12/31/88: $89,019
Debts owed to the committee as of 12/31/88: $500
Debts owed by the committee as of 12/31/88: $6845
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________________state Okmitte.

,, i III II

P SUn us mM..............

in W Iin .Gr ...e ............lqT @ Omem sm bmbIO.......

TOA 0MSli 1i1Lm. iM u. .

11.1 5NU APP TO O PIOW --IY t nFri .

I WI AIM M

t~~pi4  2 -8 3"14'
~irlt 00i . ft

0~ ~~ I-f N- oto L"Il
S 36. 7

497555.2213 ALL LO N PEC OV EO . . . . . . . . . . . . . . . . . ..

14. LOW JA m l .. .. .. .. .. .. .--

W .G...M TO OPERATMS WIMm I %p POW*S ~OSI1 OF.NTINS AD TO FEDE--_- CA-DIDATE

1T. OTrL PIECEIPTS IMdhI&b1m. &.) ..... .1

iL. TOTAL RECE4PTS( 1'WI 11.4. . * 429,356.86 478,350.35

it. OP _ __Al_ _ ieoms .............. 163,852.24 201,685.40

20 o ~ FsJ~Tf1oER PARTYI. ... 3,5.00 16,500.00
21. COMTI JTI09 S TO FpRA CANDIDATES AND OTHER t

POLITICALCOMM IrEES ......... .. 750.00 7,50.00
22. INDEPENDENT EXPENDITURES (N Sdheft E) .......

23. COOR0 INATED EXPENDITURES MADE SY PATYM WTU
(- U.S.C."1atd))( j fn ., . .. 49.932.43 49,932.45

4. LOAN REPAYMENTS MADE . . . . ...........

25. LOANS MAyDE . ....................... .

2S. REFUNDS OF CONTISUTIONS TO:

fb) Poli W~V Cowwwss.... . . . . . . . . . . . .. ______

1c) O, p CoAlmAeM (sas PAC$).......,

--"TOTAL CONTRISUTION REFUNDS JaM .e

27 OTHER DISURSEMENTS ... ............... .... 19,550.00 19,550.00

U. TOTAL D$StURSEMENTS add 19. 20.21. 22.23. d-4. 26. 2%*)
ed 27) ................... 2 ,334.69 295,167.85

IL NET MIMTU1ONIOPMRTWS E[XPENDilURE
it. TO CONISUowNft6* "M ns,,f . 359W 13 179A

J~YWU.U3

, " -'-' To OPERAGNM M Lt".

0

0pk€3 *E

)

-} :,,.

31 NET CONTRSUTMOS (O w vu---Xipb!act Line 30 tm 2m).

m

Idlod I~tl a i h H

• 11 lm vj&

91.555.22
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1o: 9-30-4 I

Ic|esT II - INIm % M
(Cl) .- gPR-" = coTom PI0U ....

S I Poll tCur Ifmt A).
() • • • • ' •

le p u N* e OMO a P~A) .. .. .. .
. ... e~ TTALCON 110 1 . . . .

;tANSrERS FR M APIATUOOCTE PARmOOdM ItTUES

13 0 L LOANS RECEIVIO

14 LOAN REPAYMENTS A SIUI...

is (iFSETS tOf ORATING lUXPNoUITUMS (_-"--IS.Rbb--;S si.)

I% EF'-L-tOS F0 CONIRSmotfNS MANS TO F6RA- CANDIDATES
.. NOTHERPOL WAIj S.UA .......

17 01HI RECEIP S S bs .Mi. l t.) .......

n TOIRFCE~tTS mtl ss4 .1. .14. 'S. !6 sad 7). . .

19 (CWIRAhING EXPENDITURES ....

' -z0 IRANSi ERS "" AF51LIATE000THER PARTY COMMIrTEES.

-' C3N RIBUI:ONS TOFEDERAL CANDIDATESANOOTHER
POLITICAL COMMITTEEIS.

INOE.P(NDENT EXPENDITURES (us"Sh E)d....E.

,)L1INA1t- 0L" XPENOITURES MADE BY PARTY COMMITTEES
V ' - e .

At4 fi PA'WYLNTSW MDE

A! J.', MAUI.

. 't ', k ONTRIBUTIONS10.
,-I t:,,,,.. jPt OnS Other Than POlitcal Commees ...

, ". .. ,' :fan Commf'nt, S . .

* , ..., i-' ~Comnmees (su-n as PACs) .

."NTRIBL'1ON REFUNDS (add 26(a). (bl. and (C))

,rMI NIS

-0.

"0-
I

30,542.47

"4)

176,134.60

-0.

-0-

30,342.47
I-

S
-0-

434,442.88

221,447.64

I

-, I
3,500.00

.. S

--0- -0-
I l l

5,500.00

-0-
-- I

-0-

-0-

-0-

483,436.35

259,280.80

16,500.00

S,500.00

-0-

-0-
-I I~1

-0-

S-n-

-0- -- ~1
I E~t £~I~ ~'aJJu.'jv

1 , .. 2 .____NT__,____19. _"_3. 21.25 _ .. .... 26(d)
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Attacluent 6

F I DIE RAL I L I C 1ION COMMISSION

K8 28
lgb i. 3slaxio, Treasurer
isW Jersey DemOCratic State
cMttee

4$ *eat Lafayette Street
Trenton. NJ 00608

Identification Igumbetr C00104471

Reference, October Quarterly Report (7/1/8-9/30/88)

Dear Mr. DePaBiOS

This letter is prompted by the Commissioneg prelieay

review of the report(s) referenced above. The revew raied

questions Concerning oertain irformation contained in the

report(s). An Itemiation follows

-Schedule A of your report (pertinent portion(s)
at e) discloses a contribution(s) which ppeetced the limits set forth in the Act. The Act

rexcee s ae oitte from receiving contributions from
thrcludes poiiclcommittee or person in excess ofanother political

$5,000 per calendar year. (2 U.S.C. S441a(f)) and 11

cr" Cra 110.1(d))

If the contribution(s) in question was Incompletely or
incorrectly disclosed, you should amend your original

report with the clarifying information. If the

Ncontribution(s) 
you received exceeds the limits, you

should either refund to the donor the amount in excess

of $5,000 or# if appropriate. seek reattribution of the

contribution pursuant to 11 CYi R .3.I (k) •

Alternatively, if you choose tr transfer the tunds to

an account not used to influence 
federal elections, the

Commission advises that you inform the contributor in

writing and provide the contributor with the option 
of

receiving a refund. Lou may wish to seek a written

authorization (either before or after the tiansfer-out)

from the donor for any transfer'out to protect the

donor's interests. (11 Cul 103.3(b) and 110.1(k))

Please inform the Commission immediately 
in writing and

provide a photocopy of your cieck for the refund or

transfer-out. In the best interests of the oittee

all refunds, reattributions and transfers-out shold 
be

made within sixty days of the treasurer's geeipt of

the contribution. Fee 11 CFR 103.3(b). Refunds and

transters-out shoul6 §e disclosed an a supporting
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(either before or after the transfer-out) from the
donor for any transi er-out to protect the donor's

interests.

Please Infor& the Commission immediately in vgritiof Md

Irovide a photocopy of your check for the reoad *r
ransfet-out. No ands and transfers-out 4ld be

disclosed on a supporting Schedule 3 for Line 260S 20
of the report covering the period during which tmy are

made.

Although the Commission may take further legal steps

concerning the acceptai.ce of prohibited and excessive

c€ntribution(s), your prompt refund or transfer-out

will be taken into consideration.

-Schedule A of your report discloses a receipt of

$20,S00 from the Alabama State Democratic Rzecutive

Committee (pertinent portion attached). This committee

reports no transfer to your Committee. Please clarify
0 whether this transfer is from a non-federal account

maintained by the Alabama State Democratic Naeoutive

Committee for non-federal activity. If so, be advised

that such a transfer ts prohibited by 11 CrR

102.S(a) (1) (1) and the full amount of the , transfer

should be returned to the Alabama State Democratic

atecutive Committee. Please inform the Commission

-. immediately in writing and provide a photocopy of your

check for the transfer-out. In addition, the transfer-

out should be disclosed on a supporting Schedule 3 fcr

Line 20 of your next report.

Although the Commission may take further leqal action
S ,,

regarding the acceptance of funds from a non-federal

account, your prompt transfer-out of the funds in

question, or clarification of the transaction, will be

taken into consideration.

-Schedule A of your report (pertinent portion(s)
attached) discloses a contribution (s) fr v an

organization(s) which is not a political c4,mmittee

registered with the Commission. Under 11 CYR 102.5(b),

organizations which are not political committees under
the Act must either: 1) establish a separate account

which contains only ttose funds permitted under the

Act, or 2) demonstrate through a reasonable accounting
method that the organization has received sufficient

funds subject to the limitations and prohibitions in

order to make the contribution.

If your committee does not finance non-federal

activity, the receipt of the referenced contribution(s)

may violate the limitations and prohibitions of the

Act. (2 U.S.C. S5441a(f) and 441b) If your oommittee

engages in both federal and non-federal activity,

either through a sepiate non-federal account, or one
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account that finances activity in connection with both

federal and non-federal elections, your committee may
be in violation of 11 CFRk )02.3(a).

Please clarify whether the contribution(t) reeived
from the referenced organism'ion(s) is permissible. To

the extent that your committee has received fueds wbich
are not permissible# the Commission recommends that you
refund the Impermissible amount(s) to the donor(s) in

accordance with 11 CYR 103.3(b). Alternatively. If you

choose to transfer the funds to an account not used to

influence federal elections, the Commission advises

that you inform the contributor in writing and provide

the contributor with the option of receiving a refund.

You may wish to seek a written authorization (either

before or after the transfer-out) from the donor for

any transfer-out to protect the donor's interests.

Please inform the Commission Immediately in writing and
provide a photocopy of your check for the refund or

transfer-out. lRefunds and transfers-out should be

disclosed on a supporting Schedule 5 for Line 26 or 20

of the repott covering the period during which they are
made.

rIf the contribution(s) in question was incompletely or
"incorrectly disclosed, you should amend your original

report with the clarifying information.

Although the Commission may take further legal steps
concerning the acceptance of prohibited contributions,
prompt action by your committee in refunding or

C) transferring-out the amounts will be taken into

consideration.

-Schedule B supporting Line 19 discloses $19,973.88 in
disbursements to the New Jersey - Victory 088 Disb.

NI Fund (non-federal account) for reimbursement of

apparent exempt activities originally paid to Political
Americana by your non-federal account (p .tinent

portion(s) attached). You arp advised that 11 CPR
102.5 prohibits a non-federal account from financing
activity ini connection with federal elections. Please
provide further clarifying information regarding these

transactions including the date(s) when the original
activity was conducted.

Although the Commission may initiate legal action

regarding the activities conducted by your non-federal
account, any clarifying information that you can
provide will be taken into consiceration.

-Schedule F uf YOUr report itemizes coordinated

iJ ) expenditures made b, your committee on behalf of Frank
Pallone. You dos'jnate coordinated expenditures for

1 the Speia: Election tt*alln $15,981. However, only
?, 56: are designAted as sjch on Schedult F.
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/ ~4 tatberoole the aggregate expenditure totals appear to

be incorrect. please amend yor report to ho the

amount of coordnated pe ures .......made by ou

5 ammittee for the special and Gemeral 8lectionUS rig:

amend the aggregate expwnditure totals to correct the

discrepancy.

-obedule A supporting Line 11(b) discloses transfers-

in from DOC Services CorporatiOn, MSDC - Dollars for
rats and ASDC/Democratic Victory Fund. schedule

3 supportting Line It reflects payments for campaign

materials. Payments for this type of activity are

exempt from the defialtion of a contribution or

expenditure if certain conditions are met. The

conditions are that no public advertising may be used

including distribution by direct mails all funds used

for the activity must be permitted under the Acts none

of the funds used may have been designated for a

particular candidates and finally, payments for the

0 activity may al be made from transfers-in from the

\national committee to specifically tund the activity.

r ~(See 11 CIIR 100,7(b) (15) and (17) and Pages 11 and 12

of the Campaign Guide for 
Party Committees.)

Please clarify the nature of the transferz-in and

C-_ subsequent payments for campaign materials. If the

activity disclosed on your report does not meet the

- definition of "exempt" activity as described 
above, and

a portion or all of the expenditures were made on

behalf of specifically identified candidates, the

activity must be disclosed on Schedule • or F for 
Line

21 or 23 of the Detailed Summary Page, as appropriate.

-Itemized disbursements must include a brief statement

or description of why the disbursements were made.

Please amend Schedule S of your report to clarify the

following descriptions: Expenses. Por further guidance

regarding acceptable purposes of disbursements, please

refer to 11 CFR 104.3(b)(3).

-Your report disclosed certain line number tota-s that

have been reflected on the wrong lines of the Detailed

Summary Page. Transfers received from affiliated

committees and contributions received from political

committees should be prOperly disclosed on a separate

Schedule A, supporting Lines 12 and 
11(c), respectively

of the Detailed Summary Page. Please refer to the

instructions contained on the forms to determine the

proper categorization when preparing your 
next filing.

-Your committee's report includes computerilzed

supporting schedules. Pursuant to 11 CYR 104.2(d).

Computer produced schedules may be used contingent upun

prior approval of the Commission. Please submit a

separate request (in-luding an example of the proposed

format) for consideration. Until your format has been

approved, FEC supporting schedules should be used.
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A writtenh esponse or on smenidntt to r A g Ine

re pot(s) correcting the -hO-e Problew(S) *boUld V f lhd Wite

the Pderal 3le:tton Co.miSion vltbLB fift*** (16) fool f the

Gte of this letter. It You *d. assistaSnce#f3.080 9.  free to

O tact me on our to-ree muser ( ) X 1509. my loo I

smber Is (202) 376-2480.

Robert 3. DiVordo

vpor ts AnalystDeports AnalyoiP Division

1%e
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- M -6 AN 41

m~lmeuo elmm

aset lot

emsta nayto DiTiUUo
gal 3 meas an lon

D a 3 Street. now*
Wshingte D.C. 20463

met MM Deree &srteSate

eatwe 4020104471) an

estebo r artex11 N

Dear mt. Dinardol

This letter Is a partial respose to :r frmauets flog
additional information eafermlsg the m rey Smratio state
Comittee's (UMS) IMOS etobe Vartoly an 41 Dey Pre-Ule tion
Reports. As we have sferi p4ir t ee e Lis an maternity
lieave and was unable for sevral weeks to r-t gon responding
to your Inquiries. She Is now making time available to aid us
but Is able to do so only to a limited extent. tis responsaddresses your questions which we can auomr at this time oNe
wili continue to research your reaining questions and will update
this response as soon as possible.

With respect to your request for additional Intoration for
the October Quarterly teport:

1. Page I of 1. line number 12. entries a and C, were
incorrectly reported as transfers from affiliated
committees. Both entries should have been reported on
line IS as offsets to operating expenditures. ?hes
receipts from Friends of Bill Simen and Pallone for
Congress were payments for mailing servioes provided by
NJDSC. NJDSC will amend Its report to Itemise the
costs of the mailings as operating expenditures on line
19 and the payments to WDSC from the candidate

M



Attachment 7

a Sobot DiUktdeo

eonittees es offsets to operating expenditures on 
lie

. I Of I# lisno mor 12. omt D. was isOrretly
Wo otoe o a transfer from as ftis~iStd omitteoe.
F.s try o hauld have been itrd as a ..ntribution
oie sN1 ).this oetribut on was from the
emndLdtet ooes a c nampaig undo from his l964 .mai P n
aid is mot subject to anyr otribution limit I CI__ :..

1 113*3(0 ). SNC will 
CnOd its report 6a0wtis-l.

3. Pag I of 1 line met lb). *rtr A. was Incorrectly

teported as a contribution rm the 1labe State

Wsmerati@ luecutlve Comittee. his entry Should have

been reported as a transfer from soother party Omitte
on line 12. Apparentlyt there bas been ese emission

vve Weootfliutm O w asO Ltr a h O

ter k th s roo vo that it was a tranofer from tho

" b state Party's federal acosunto 5The etek was

ade out to *victory Pand 06' which was the @ of

the lwD lo general election federal acosunt, this

was also the name of the soWO general election program.

e bave contacted the Alabama State Party and 
have

-determined that the aback ws drawn on their federal

account. they reported making the contribution to 
the

DC Victory rund. heoever eand not to sumDC 
Victory

Fund. JDSC properly reported the antribution as

CV coming from laba since the check was from the Alabama

Party and was directly deposited into the nzwnC account.

Apparently# it was mot made clear to the 
Alamab Party

that the check was Intended for Nev Jersey.

J_ I . Page I of 1, line number 12, entry A. was incorrectly
I en reported as a transfer from an affiliated/other party

ommittee. This payment was not a contribution, loather ,

it was a payment for services provided by 
3DSC to

Democrats for a new Direction W8. and unrelated to

federal candidates. Wfe have requested an accounting

from Democrats for a new Direction SB who 
have informed

us that they had sufficient funds permissible 
under the

Act so that there was no co mningling of improper 
funds

by acceptance of the payment from them.

S. Pages I and 2 of 3. line number 19, disclose payments

made by the NJDSC federal account to the Victory 
'68

Disbursint Account. You have questioned whether

these payments reoresent reimbursements for 
payments

previously made by JDSCIs non-federal account. They

do not. Victory 6S Disbursement Account is the escrow

account established by NJDSC to pay its operating 
and

vendor bills which must be allocated between federal

M
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Usbort Dieardo
Pfbruary Is. Igo*PS"e3

and on-todoral funds. As specifically permitted by

the Commission, 3JDSC has elected to pay tt endors
with a single check fro. the disbursement account. Yb..apropr"ie federal share is traneterred to thedisbursment account from the fedor&l account, Schedule*ore provided Itemizing the federaI share of each paymentmade by the disbureMent account in an amount equal toeach amount transferred to the disbursement account. PtcAhdvisorY Opinion 197547. The pymnt, made toPolitical mericana from the disbursement account werefnd etate 91 inmaterials referencing both federalandstae _cand dates. he Portions of these paymentsallocable to federal candidates are itemised as requiredon the Attachmnts to Schedule, a.
The amounts reported as coordinated expenditures onbehalf Of Frank Pallons on Schedule I were incorrectlye--sinated as coordinated expenditures. As discussedSn $ 1 above# M C was paid by Pallone for nees forthe moet of services rendred. The reports will1 bemended to disclose SIDSCs disbursements as operatingexpenditures and the payments from P80a0e for Congressas offsets to operating expenditures.

7. _ou have questioned whether transfers from the nationalparty 0 Ittee were ujoed to finance payments for exemptCampaign materials. They were not. iJDC financed its0,ewrt activities from contributions it received fromIndividuals and non-political farty cmmittoes, and notfrom any funds transferred in rom the national party.A You can see from the October Quarterly Report, NJDSChad receipts during that period of $429,3 .8, lessthan one quarter of which were from the national party.oretover, the ASDC - Dollars for Democrats, and ASDC-Democratic Victory Fund ae direct mail and telephonesolicitations performed under contract with the DNC andrepresent funds raised in New Jersey, not fundstransferred from the national party.
8. The attachments itemizing the transfers to thedisbursement account state "expenses" as the purposefor a number of entries. These reimbursements werePrimarily for travel, i.e., gas, mileage, tolls, taxis.NJDSC will review the underlying records and will obtaingreater detail for those expenditures in excess of$200. Since NJDSC was not required to itemizeexpenditures aggrogating less than $2CL to a singlepayee. it was not required to provide any purpose forthose amounts less than $201.
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mbsort Sitrdo

#""wey M 19e4

S. . MNO _nc bookkeeper itorms us.that ae submitted arequest o aur O~a ot theo oter produes aehwisles._ _ . I _ eosivl such -oval a" is
rOviewin her records ite IS *"&I* to tied Itm wmic l submit a mew request.

with respect to the requeOt for adltioal imformstioretardlug the 12 buy Pro'3ltlos Reports

16 with r-_ct to the refeipts diselosedoo pe 1 of 1II n* hh Rofe 1 please see the responses to |0 I and 6a " o se Toeoreipts wure mot ontributIoms. 5heywore offsets to operative epelnditures.
) 2. Usearding the transfers from OWC and Am .I plOse seo

the response to 0 7 above.
3, e attgehments referred to in support of lime number19 will be supplied as soon s the bookkeeper is ableA" to prepare them.

C4 It you have any additional questions concerning this tesposepleas feel tree to contact me. As indicated abooet MJUhC vll"file the amendd reports necessary as son as the bookkeeper isable to work with someone to prepare them. The C inittee has
retained the services of a now acountant to work with ber assoon as possible.

Sincerely#

Lyn Utrecht
Nanatto Phelps* Rothenberg

& Phillips

UNAI J
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FEDERAL ELECTION COMMISSION
Vk*5HI%C10% DC 204b3A RQ- 2

Hugh E. DeFazio Jr.# Treasurer W .V

New Jersey Democratic State Committee
48 West Lafayette Street
Trenton, NJ 08608

Identification Number: C00104471

Reference: Year End Report (7/1/89-12/31/89)

Dear Mr. DeFazio:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the

0) report(s). An itemization follows:

-The totals listed on Lines 12 through 15, Column B of
the Detailed Summary Page appear to be incorrect.
Please be advised that you should add the "Calendar
Year-to-Date" total from your previous report to the
current "Total This Period" figure from Column A to
derive the correct Column B totals.

-Your report discloses a total of $34,288 in
disbursements to the New Jersey Democratic State

)Committee Operating Account for a deposit made in error
) to account (pertinent portion(s) attached). Please

/provide the original date of deposit, the source of the
( ,funds, and an explanation of the aforementioned

transaction.

Although the Commission may take further legal steps
concerning this matter, your prompt action will be taken
into consideration.

-Your report discloses no payments for administrative
expenses. Each committee utilizing separate federal and
non-federal accounts is required to allocate any
administrative expenses between the accounts in
proportion to the amount of funds expended on federal
and non-federal elections or on another reasonable
basis. Administrative expenses are those day-to-day
costs of operating the committee, including rent,
utilities, salaries and other miscellaneous office
expenses. The federal account of the committee must pay
its share of such expenses. 11 CFR S106.1(e) and
102.5(a)(1)(i)



if your organization has incurred such administrative
costs and your non-federal account has paid for all such
costs# your federal account must reimburse the
non-federal account for its portion of the expenses.
The amount Incurred by the federal account should be
disclosed as a debt or obligation owed to the
non-federal account on Schedule D supporting Line 10 of
the Summary Page. When payments are node toward the
debt, they should be reported on schedule a supporting
Line 19 of the Detailed Summary Page and the debt should
be reduced by a corresponding amount. Clarification
regarding administrative expenses should be disclosed
during each two year election cycle beginning with the
?irst report filed in the non-election year.

-Schedule 5 of your report (pertinent portion(s)
attached) discloses a contribution(s) which appears to
exceed the limits set forth in the Act. The Act
precludes a committee from making contributions to

-0 another political committee in excess of $5,000 per
calendar year. (2 U.S.C. $441a(a)) if you have made an

10 excessive contribution, the Commission recommends that
you notify the recipient and request a refund of the
amount in excess of $5,000. Please inform the
Commission immediately in writing and provide a
photocopy of your refund request sent to the recipient.
In addition, any refund should appear on Line 16 of
Schedule A of your next report.

If the contribution(s) in question was incorrectly
D reported and/or you have additional information, you may

wish to submit documentation for the public record.

Although the Commission may take further legal steps
regarding the excessive contribution(s), your prompt
action in obtaining a refund of the excessive amount
will be taken into consideration.

A written response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Federal
Election Commission within fifteen (15) days of the date of this
letter. If you need assistance, please feel free to contact me on'
our toll-free number, (800) 424-9530. My local number is (202)
376-2480.

Reports Analyst
Reports Analysis Division
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FEDERhL AGENCIES CHECKED: None

I. GENERATION OF RATTER

This matter was generated by the Reports Analysis Division

("RAD") after a review of the disclosure reports of New Jersey

Democratic State Committee (hereinafter "New Jersey Committee").

(Attachment 1). The RAD review revealed a cash discrepancy of

$80,905.47 between the Committee's 1988 Year End Report and its

1989 Mid-Year Report. Additionally, the Committee's 1989 Year-End

Report disclosed a $34,288.16 transfer out to its non-federal

account. According to the RAD referral, the Committee had failed

to provide details regarding this transaction.

A subsequent RAD update, provided additional information

concerning the issues raised in the initial RAD referral. The RAD

update disclosed the subsequent amendment of several reports.

First, the amendments corrected the $80,905.47 math discrepancy.

FEDEAL" ELECTION ____AT
999 a Street IAT

Washington, D.C. 20463
91 OCT -8 AM 9:59

FIRST GENERAL COUNSELS, REPORT SENSITIVE
RAD Referral: 90L-34
Staff Member: Debby Curry

SOURCE: I N T E R N A L L Y G E N E R A T E D

RESPONDENTS: New Jersey Democratic State Committee
and Robert Menedez, as treasurer

RELEVANT STATUTES: 2 U.S.C. 5 441a(f)
2 U.S.C. 5 441b(a)
2 U.S.C. 5 434(b)
11 C.F.R. 5 104.3(a)(1)
11 C.r.R. S 102.5(a) & (b)
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Second, the amendments provided details on the $34,288.16 transfer

out to other non-federal accounts. Third, the amendments revealed

additional financial activity that was not previously disclosed in

the reports of the New Jersey Committee. Finally, this disclosure

of previously undisclosed activity may raise issues of additional

violations of the Act by the New Jersey Committee.

II. FACTUAL AND LEGAL ANALYSIS

A. Reporting Violations

1. Cash Discrepancy Between 1988 Year End
and 1989 Rid-Year Reports

Initial MAD Referral

According to the initial RAD Referral, the 1988 Year End

Report filed by the New Jersey Committee disclosed a cash-on-hand

ending balance of $8,113.82. (Attachment 1, pages 2 and 7). The

1989 Mid-Year Report, the next report filed by the New Jersey

Committee, disclosed a cash-on-hand beginning balance of

$89,019.29. (Attachment 1, pages 2 and 8). Thus, the total cash

discrepancy between the two reports amounted to $80,905.47. The

memorandum attached to the New Jersey Committee's 1989 Mid-Year

report explained that the discrepancy was due to a number of

accounting errors in previous reporting periods and that amended

reports would be forthcoming.

On May 2, 1990, a Request for Additional Information ("RFAI")

was sent to the New Jersey Committee addressing the issue of the

cash discrepancy. (Attachment 1, page 10). A Second Notice was

sent on May 24, 1990, for failure to respond to the RFAI.

(Attachment 1, page 11).

On June 29, 1990, the New Jersey Committee submitted a
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response which indicated that the beginning cash balance as

reported on the 1989 Mid-Year Report was "substantially correct."

The response further stated that amendments to the 1988 reports

were almost complete and that the delay in filing the amendments

stemmed from significant staff changes and difficulty in obtaining

necessary information. (Attachment 1, pages 12-13).

On July 10, 1990, the RAD analyst telephoned the Committee

and spoke to the executive director. (Attachment 1, page 14).

The executive director informed the RAD analyst that the

$80,905.47 cash discrepancy was related to a $34,288 deposit made

in error during October 1988 and would be corrected with a

forthcoming amendment.

As noted, the RAD Update provided additional information

concerning the transaction at issue. (Attachment 2, pages 22-66).

According to the RAD Update, on July 26, 1990, the New Jersey

Committee submitted amendments to the following reports for 1988:

the 1988 October Quarterly, 12 Day Pre-General, 30 Day

Post-General and Year-End Reports. Together, these amendments to

the New Jersey Committee's reports corrected the $80,905.47

mathematical discrepancy by revealing additional financial

activity of $100,053.30 in previously undisclosed receipts and

$19,147.83 in previously undisclosed disbursements. Moreover, the

amendments, while adding a substantial amount of financial

activity, recategorized many of the types of receipts and

disbursements in a manner different from the New Jersey

Committee's original reporting of this financial information.

(Attachment 2, page 22). The RAD Update includes a chart



analysing each amended report by line item and specifies

additional financial activity or modifications to the original

report. (Attachment 2, pages 22-26).

2. Reporting of Coordinated Party Expenditures

Additionally, in a response to a RFAI sent on December 28,

1988, the New Jersey Committee explained the removal of $49,932.45

in coordinated expenditures from line 23 of the 1988 October

Quarterly report.- (Attachment 2, pages 23, 37-38, 41-42 and

p. 45). First, the response of the New Jersey Committee states

that the amounts reported as coordinated expenditures on behalf of

Frank Pallone on Schedule F were incorrectly designated as

coordinated expenditures. Rather, the New Jersey Committee

States, Pallone for Congress paid the New Jersey Committee for

services rendered. Consequently, the New Jersey Committee amended

-- its report to show $31,692.45 in itemized services on behalf of

Frank Pallone on line 19 as operating expenditures.2/ Second, in

addressing the coordinated expenditures on behalf of Frank

Pallone, the New Jersey Committee also moved $18,240 in previously

disclosed coordinated expenditures on behalf of another candidate,

former Rep. Jim Florio, to line 19 as well.

It does appear from the reports on file at the Commission

that the New Jersey Committee received from the Pallone campaign a

substantial amount of payments above and beyond $31,692.45 for

services rendered to Pallone. What is less clear is whether the

1/ Line number 23 corresponds to line number 25 ("coordinated
expenditures made by party committees") on the current Form 3X,
as revised 1/1/91.

2/ Line number 19 corresponds to line number 21 ("operating
expenditures") on the current Form 3X, as revised 1/1/91.



rocharactorixation as operating expenditures of $18,240 in

previously disclosed coordinated expenditures on behalf of
Jim Florio should also occur. Reports on file at the Commission

do not show at least $18,240 in payments from Jim Florio to the
New Jersey Committee for services rendered. Thus, the New

Jersey's committee's rationale for moving the $18,240 in
coordinated expenditures from line 23 to line 19 does not appear

to be supported by the record.

3. Analysis

Under 2 U.S.C. 5 434(b), political committees are required to
report all receipts and disbursements during the reporting period
and to disclose the cash on hand balance at the beginning of each

reporting period. 11 C.F.R. S 104.3(a)(1).

The initial RAD review disclosed a cash discrepancy of
$80,905.47 between the ending cash-on-hand balance of the 1988

-Year End Report and the beginning cash-on-hand balance of the 1989

Mid-Year Report of the New Jersey Committee. Initially, the New
'Sr Jersey Committee indicated a relationship between the cash

)discrepancy and the transfer-out of the deposit made in error.

The cash discrepancy also raised the issue of whether the New
Jersey Committee accurately reported all financial transactions.

This discrepancy has been corrected by the New Jersey Committee's

amendments to the 1988 October Quarterly, 12 Day Pre-General,

30 Day Post-General and Year End Reports. These amendments



disclosed a substantial amount of previously undisclosed activity

($100,053.30 in disbursements and $19,147.83 in disbursements) and

also recategorised or modified the previously filed reports of the

Committee. Thus, there was no connection between the cash

discrepancy and the New Jersey Committee's transfer-out, as the

Committee had originally posited. Instead, the record clearly

shows that the New Jersey Committee failed to disclose a

substantial amount of receipts and disbursements until

approximately 2 years after the 1988 election. Furthermore, it is

not clear whether the New Jersey Committee has accurately

reflected the change from coordinated expenditures made on behalf

of Jim Florio to operating expenditures made by the New Jersey

Committee.-/ Accordingly, the Office of the General Counsel

recommends that the Commission find reason to believe that the New

-- Jersey Committee and Robert Menedez, as treasurer, violated

2 U.S.C. S 434(b).

B. Receipt of Apparent Impermissible Funds

1. Deposits Made in Error

Initial RAD Referral

On the 1989 Year End Report, the New Jersey Committee

disclosed a $34,288.16 disbursement made on September 20, 1989, to

the New Jersey Democratic State Committee Operating Account.

(Attachment 1, page 15). The purpose of the disbursement was

4/ It is possible that the coordinated expenditures on behalf
of Frank Pallone and Jim Florio were exempt activity reportable
as operating expenditures under the Act. The New Jersey
Committee, however, has never argued that the expenditures in
question constitute exempt activity under the Act. In any case,
there does not appear to be a 2 U.S.C. 5 441a(d) issue with
respect to the Florio expenditures because these expenditures were
within the spending limits ($23,050) for the state party in 1988.
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listed as "transfer deposit made in error to account.' An RPMI

was sent to the Committee on May 2, 1990, requesting *the original

dote of deposit, the source of the funds, and an explanation of

the aforementioned transaction". (Attachment I# page 16). on

May 24, 1990, a Second Notice was sent to the Committee for

failing to respond to the RPMI. (Attachment 1, page 11).

The RAD analyst telephoned the Committee on June 25, 1990, to

discuss the issues raised in the original RPMI. (Attachment 1,

page 10). The executive director of the New Jersey Committee

stated that the $34,288.16 transfer to the New Jersey Democratic

State Committee Operating Account was for an original deposit made

in error to the Committee's federal account. He further stated

that the deposit made in error occurred in October of 1988 and

that his attorneys were in the process of determining the source

- of the funds.

N On June 29, 1990, the New Jersey Committee submitted a

response to RAD describing the transfer-out "as a result of an

internal review of the DSC's records" and indicating that the New

Jersey Committee was "currently in the process of obtaining the

-~ detailed information concerning the transfer and will (would]

supply [such information] as soon as it [was] available."

(Attachment 1, page 19-20).

on July 9, 1990, the RAD analyst telephoned the Committee to

determine the status of the New Jersey Committee's response.

(Attachment 1, page 21). The executive director informed the HAD

analyst that a response would be ready for submission by July 13,

1990. As noted, supra, the executive director indicated that the

$34,288.16 deposit made in error during October of 1988 and the
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$80,905.47 cash discrepancy were related to each other.

(Attachment 1, page 14).

AD Update

With respect to the transfer out of $34,288.16 for a

deposit made in error, subsequent amendments to the New Jersey

Committee's reports provided further information on this issue.

(Attachment 2, page 1). The New Jersey Committee's Amended 30 Day

Post-General Election Report disclosed that the $34,288.16

transfer out was predicated on two transactions that constituted

misdeposits to the New Jersey Committee's account. (Attachment 2,

page 61). The first receipt was a check from "NYSDC" on

November 2, 1988 in the amount of $4,687.50 and is listed as a

"check incorrectly deposited to this account."Y' (Attachment 2,

pages 25 and 61). The second receipt was a check from NJDSC -

- Decision '88 on November 9, 1988 in the amount of $29,601.16 and

is listed as a "check incorrectly deposited to this account."

Both of these transactions involve receipts from non-federal

accounts and both receipts were previously undisclosed by the New

Jersey Committee.

2. Corporate Contribution

According to the RAD Update, the Amended 1988 30 Day

5/ In the amendment to the Committee's 1988 30 Day Post-General
Ilection Report, the New Jersey Committee also reported a
previously undisclosed $4,687.50 receipt dated November 2, 1988
from "NYSDC" (a non-federal account) and listed the receipt as a"reimbursement for media time" (Attachment 2, page 61). This
receipt was received on the same day, is in the same amount, and
is disclosed on the same report page as the check from "NYSDC"
that is claimed to have been incorrectly deposited to the
Committee's account (Attachment 2, page 61). It is unclear as to
whether this entry is connected to this previously discussed
deposit made in error to the New Jersey Committee's Account.
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Post-General Report showed a previously undisclosed receipt from

Leslie Pay Company, Inc. of $2,000 on October 31, 1988.

(Attachment 2, pages 25 and 56). The receipt from Leslie Fay

Company is listed on the New Jersey Committee's report as

"'incorrectly deposited' - transfer to NJDSC Operating account to

be reported in subsequent report". The transfer out, however,

does not appear in any subsequent reports filed by the New Jersey

Committee.

3. Analysis

11 C.F.R. 5 102.5 prescribes certain requirements for

organizations that intend to finance both federal and non-federal

activity. Pursuant to 11 C.F.R. 5 102.5(a)(l)(i), when an

organization elects to establish a separate federal account that

is treated as a separate federal political committee, only funds

-- subject to the prohibitions and limitations of the Act may be

deposited into the federal account and all disbursements,

contributions, expenditures and transfers by such committee in

connection with federal elections must be made by the Federal

Account.

On the other hand, organizations which are not political

committees must either: 1) establish a separate account which

contains only those funds permitted under the Act, or

2) demonstrate though a reasonable method that the organization

has received sufficient funds subject to the limitations and

prohibitions in order to make the contribution. 11 C.F.R.

5 102.5(b).

Pursuant to 2 U.S.C. 5 441b, contributions or expenditures by

national banks, corporations and labor unions in connection with



federal elections are prohibited.

As noted, the New Jersey Committee had disclosed a $34,288.16

disbursement on September 20, 1989, to the New Jersey Democratic

State Operating Account for a "transfer deposit made in error to

the account," and due to the New Jersey Committee's failure to

itemize the initial receipt of such deposit, the source of funds

and actual deposit date were unknown. The amendments to the New

Jersey Committee reports have revealed the source and date of the

$34,288.16 in misdeposits disclosed on the 1989 Year End Reports

(one from NJDSC Decision '88 in the amount of $29,602.16 on

11/19/88 and the other from NYSDC in the amount of $4,687.50 on

11/2/88) and it took approximately ten months for the New Jersey

Committee to transfer out these purportedly misdeposited funds.

The committees in question are non-federal committees and are

-- not subject to the prohibitions and limitations of the Act.

Furthermore, under New York and New Jersey law, political
committees may receive contributions from banks, corporations and

labor unions. Therefore, the above mentioned deposits or

misdeposits to the federal account may have been made with funds

that contain contributions prohibited by 2 U.S.C. 5 441b.

It also appears that the New Jersey Committee also received

an incorrectly deposited corporate contribution ($2,000) from

Leslie Fay Company, Inc. Moreover, while the receipt indicates

that the transaction would be corrected by a transfer out of the

same amount in a subsequent report, this transfer out has not

occurred on any of the reports subsequently filed by the New

Jersey Committee. Furthermore, it also appears that the New

Jersey Committee may have received an additional incorrectly



deposited check from "NYSDC" of $4,687.50 for reimbursement of

media expenses.

Based on the foregoing, it appears that these transactions

may constitute violations of 11 C.F.R. 5S 102.5(a) and 441b.

Accordingly, the Office of General Counsel recommends that the

Commission find reason to believe the New Jersey Committee and

Robert Nenedes, as treasurer, violated 2 U.S.C. 5 441b and

11 C.F.R. S 102.5(a).

I l l. R3CONhI3MDATIOWS

1. Open a RUR.

2. Find reason to believe the New Jersey Democratic
State Committee and Robert Renedex, as treasurer,
violated 2 U.S.C. 55 434(b) and 441b and 11 C.F.R.
S 102.5(a).

3. Approve the appropriate letter and the attached Factual
and Legal Analysis.

Lawrence M. Noble
General Counsel

IoI1/4(BY:
Date I Lois G. Le ner

Associate eneral Counsel

Attachments
1. Referral
2. Update
3. Factual and Legal Analysis

Staff Person: Deborah Curry



FEDERAL ELECTION COMMISSION
WASMINCTO% OC '04b)

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/ DONNA ROACH WA.
COMMISSION SECRETARY

OCTOBER 10, 1991

RAD REFERRAL 90L-34: FIRST GENERAL COUNSEL'S REPORT
DATED OCTOBER 7, 1991

The above-captioned document was circulated to the

Commission on TUESDAY, OCTOBER 8, 1991 at 4:00 P.M.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josefiak

McDonald

McGarry

Thomas

This matter will be placed on the meeting agenda

for TUESDAY, OCTOBER 22, 1991

Please notify us who will represent your Division before the

Commission on this matter.

xxx



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of HDRfra) AD Referral -,,

New Jersey Democratic State ) #90L-34
Committee and Robert Menedes, )
as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on October 22,

1991, do hereby certify that the Commission decided by a

vote of 5-0 to take the following actions with respect to

K) RAD Referral #90L-34:

1. Open a MUR.

2. Find reason to believe the New Jersey
Democratic State Committee and Robert
Menedez, as treasurer, violated 2 U.S.C.
55 434(b) and 441b and 11 C.F.R. 5 102.5(a).

0 3. Approve the appropriate letter and Factual
and Legal Analysis as recommended in the
General Counsel's report dated October 7,

-1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, and

Thomas voted affirmatively for the decision; Commissioner

McGarry was not present.

Attest:

i~LL
Date S q/arjorie W. Emmons

Se retary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

November 8, 1991

Robert Honedez, Treasurer
Now Jersey Democratic State Committee
48 West Lafayette Street
Trenton, NJ 08608

RE: NUR 3441
New Jersey Democratic State
Committee and
Robert Menedez, as treasurer

Dear Mr. Menedez:

On October 22, 1991, the Federal Election Commission foundC that there is reason to believe New Jersey Democratic State
Committee ("Committee") and you, as treasurer, violated 2 U.S.C.
55 434(b) and 441b, provisions of the Federal Election Campaign
Act of 1971, as amended ("the Act") and 11 C.F.R. S 102.5(a) of
Commission regulations. The Factual and Legal Analysis, which

-- formed a basis for the Commission's finding, is attached for
your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of

) this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against, the Commission
may find probable cause to believe that a violation has occurred
and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be



Robert Menedez, Treasurer
page 2

pursued. The office of the General Counsel may recommend that
Pro-probable cause conciliation not be entered into at this time
s0 that it may complete its investigation of the matter.
Further, the Commission wili not entertain requests for
pro-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form

C) stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(S) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have enclosed a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact
Deborah Curry, the attorney assigned to this matter, at
(202) 219-3400.

Sinc tin
J n Warren McGarry
chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: New Jersey Democratic MUR: 3441

State Committee and
Robert Menedez, as treasurer

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the

normal course of carrying out its supervisory responsibilities.

See 2 U.S.C. S 437(a)(2).

- A. Reporting Violations

1. Cash Discrepancy Between 1988 Year End
and 1989 Kid-Year Reports

The 1988 Year End Report filed by the New Jersey Committee

-- disclosed a cash-on-hand ending balance of $8,113.82. The 1989

Mid-Year Report, the next report filed by the New Jersey

Committee, disclosed a cash-on-hand beginning balance of

$89,019.29. Thus, the total cash discrepancy between the two

reports amounted to $80,905.47. The memorandum attached to the

New Jersey Committee's 1989 Mid-Year report explained that the

discrepancy was due to a number of accounting errors in previous

reporting periods and that amended reports would be forthcoming.

On May 2, 1990, a Request for Additional Information ("RFAI")

was sent to the New Jersey Committee addressing the issue of the

cash discrepancy. A Second Notice was sent on may 24, 1990, for

failure to respond to the RFAI.

On June 29, 1990, the New Jersey Committee submitted a

response which indicated that the beginning cash balance as
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reported on the 1989 Mid-Year Report was "substantially correct."

The response further stated that amendments to the 1988 reports

were almost complete and that the delay in filing the amendments

stemmed from significant staff changes and difficulty in obtaining

necessary information.

On July 10, 1990, the R&D analyst telephoned the Committee

and spoke to the executive director. The executive director

informed the RAD analyst that the $80,905.47 cash discrepancy was

related to a $34,288 deposit made in error during October 1988 and

would be corrected with a forthcoming amendment. On July 26,

- 1990, the New Jersey Committee submitted amendments to the

- following reports for 1988: the 1988 October Quarterly, 12 Day

Pre-General, 30 Day Post-General and Year-End Reports. Together,

these amendments to the New Jersey Committee's reports corrected

the $80,905.47 mathematical discrepancy by revealing additional

financial activity of $100,053.30 in previously undisclosed

receipts and $19,147.83 in previously undisclosed disbursements.

Moreover, the amendments, while adding a substantial amount of

financial activity, recategorized many of the types of receipts

and disbursements in a manner different from the New Jersey

Committee's original reporting of this financial information.

2. Reporting of Coordinated Party Expenditures

Additionally, in a response to a RFAI sent on December 28,

1988, the New Jersey Committee explained the removal of $49,932.45

in coordinated expenditures from line 23 of the 1988 October
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Quarterly report. 1 First, the response of the New Jersey

Committee states that the amounts reported as coordinated

expenditures on behalf of Frank Pallone on Schedule F were

incorrectly designated as coordinated expenditures. Rather, the

New Jersey Committee states, Pallone for Congress paid the New

Jersey Committee for services rendered. Consequently, the New

Jersey Committee amended its report to show $31,692.45 in itemized

services on behalf of Frank Pallone on line 19 as operating

expenditures. 2 Second, in addressing the coordinated expenditures

on behalf of Frank Pallone, the New Jersey Committee also moved

$18,240 in previously disclosed coordinated expenditures on behalf

of another candidate, former Rep. Jim Florio, to line 19 as well.

It does appear from the reports on file at the Commission

that the New Jersey Committee received from the Pallone campaign a

substantial amount of payments above and beyond $31,692.45 for

services rendered to Pallone. What is less clear is whether the

recharacterization as operating expenditures of $18,240 in

previously disclosed coordinated expenditures on behalf of

Jim Florio should also occur. Reports on file at the Commission

do not show at least $18,240 in payments from Jim Florio to the

New Jersey Committee for services rendered. Thus, the New

Jersey's committee's rationale for moving the $18,240 in

coordinated expenditures from line 23 to line 19 does not appear

1. Line number 23 corresponds to line number 25 ("coordinated
expenditures made by party committees") on the current Form 3X,
as revised 1/1/91.

2. Line number 19 corresponds to line number 21 ("operating
expenditures") on the current Form 3X, as revised 1/1/91.
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to be supported by the record.

3. Analysis

Under 2 U.S.C. 5 434(b), political committees are required to

report all receipts and disbursements during the reporting period

and to disclose the cash on hand balance at the beginning of each

reporting period. 11 C.F.R. S 104.3(a)(1).

Review of the New Jersey Committee's reports disclosed a cash

discrepancy of $80,905.47 between the ending cash-on-hand balance

of the 1988 Year End Report and the beginning cash-on-hand balance

of the 1989 Mid-Year Report of the New Jersey Committee.

Initially, the New Jersey Committee indicated a relationship

between the cash discrepancy and the transfer-out of the deposit

made in error. The cash discrepancy also raised the issue of

whether the New Jersey Committee accurately reported all financial

transactions. This discrepancy has been corrected by the New

Nr Jersey Committee's amendments to the 1988 October Quarterly,

12 Day Pre-General, 30 Day Post-General and Year End Reports.

These amendments disclosed a substantial amount of previously

undisclosed activity ($100,053.30 in receipts and $19,147.83 in

disbursements) and also recategorized or modified the previously

filed reports of the Committee. Thus, there was no connection

between the cash discrepancy and the New Jersey Committee's

transfer-out, as the Committee had originally posited. Instead,

the record clearly shows that the New Jersey Committee failed to

disclose a substantial amount of receipts and disbursements until

approximately 2 years after the 1988 election. Furthermore, it is

not clear whether the New Jersey Committee has accurately
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reflected the change from coordinated expenditures made on behalf

of Jim Florio to operating expenditures made by the New Jersey

Committee. Accordingly, there is reason to believe that the New

Jersey Committee and Robert Menedez, as treasurer, violated

2 U.S.C. 5 434(b).

B. Receipt of Apparent Impermissible Funds

1. Deposits Made in Error

On the 1989 Year End Report, the New Jersey Committee

disclosed a $34,288.16 disbursement made on September 20, 1989, to

,r) the New Jersey Democratic State Committee Operating Account. The

-- purpose of the disbursement was listed as "transfer deposit made

in error to account." An RFAI was sent to the Committee on May 2,

1990, requesting "the original date of deposit, the source of the

funds, and an explanation of the aforementioned transaction". On

(7) May 24, 1990, a Second Notice was sent to the Committee for

failing to respond to the RFAI.

7The RAD analyst telephoned the Committee on June 25, 1990, to

discuss the issues raised in the original RFAI. The executive

director of the New Jersey Committee stated that the $34,288.16

transfer to the New Jersey Democratic State Committee Operating

Account was for an original deposit made in error to the

Committee's federal account. He further stated that the deposit

made in error occurred in October of 1988 and that his attorneys

were in the process of determining the source of the funds.

On June 29, 1990, the New Jersey Committee submitted a

response to RAD describing the transfer-out "as a result of an

internal review of the DSC's records" and indicating that the New



-6-

Jersey Committee was "currently in the process of obtaining the

detailed information concerning the transfer and will [would)

supply [such information] as soon as it [was) available." On

July 9, 1990, the RAD analyst telephoned the Committee to

determine the status of the New Jersey Committee's response. The

executive director informed the R&D analyst that a response would

be ready for submission by July 13, 1990. As noted, supra, the

executive director indicated that the $34,288.16 deposit made in

error during October of 1988 and the $80,905.47 cash discrepancy

0D were related to each other.

With respect to the transfer out of $34,288.16 for a

deposit made in error, subsequent amendments to the New Jersey

Committee's reports provided further information on this issue.

The New Jersey Committee's Amended 30 Day Post-General Election

Report disclosed that the $34,288.16 transfer out was predicated

on two transactions that constituted misdeposits to the New Jersey

Committee's account. The first receipt was a check from "NYSDC"

on November 2, 1988 in the amount of $4,687.50 and is listed as a

of 3"check incorrectly deposited to this account". The second

receipt was a check from NJDSC - Decision '88 on November 9, 1988

in the amount of $29,601.16 and is listed as a "check incorrectly

3. In the amendment to the Committee's 1988 30 Day Post-General
Election Report, the New Jersey Committee also reported a
previously undisclosed $4,687.50 receipt dated November 2, 1988
from "NYSDC" (a non-federal account) and listed the receipt as a
"reimbursement for media time." This receipt was received on the
same day and is in the same amount as the check from "NYSDC" that
is claimed to have been incorrectly deposited to the Committee's
account. It is unclear as to whether this entry is connected to
this previously discussed deposit made in error to the New Jersey
Committee's Account.
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deposited to this account". Both of these transactions involve

receipts from non-federal accounts and both receipts were

previously undisclosed by the New Jersey Committee.

2. Corporate Contribution

The Amended 1988 30 Day Post-General. Report also showed a

previously undisclosed receipt from Leslie Fay Company, Inc. of

$2,000 on October 31, 1988. The receipt from Leslie Fay Company

is listed on the New Jersey Committee's report as "'incorrectly

deposited' - transfer to NJDSC Operating account to be reported in

subsequent report". The transfer out, however, does not appear in

any subsequent reports filed by the New Jersey Committee.

3. Analysis

11 C.F.R. 5 102.5 prescribes certain requirements for

organizations that intend to finance both federal and non-federal

(~J activity. Pursuant to 11 C.F.R. 5 102.5(a)(l)(i), when an

organization elects to establish a separate federal account that

is treated as a separate federal political committee, only funds

subject to the prohibitions and limitations of the Act may be

deposited into the federal account and all disbursements,

contributions, expenditures and transfers by such committee in

connection with federal elections must be made by the Federal

Account.

on the other hand, organizations which are not political

committee must either: 1) establish a separate account which

contains only those funds permitted under the Act, or

2) demonstrate though a reasonable method that the organization

has received sufficient funds subject to the limitations and
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prohibitions in order to make the contribution. 11 C.F.R.

5 102.5(b).

Pursuant to 2 U.S.C. S 441b, contributions or expenditures by

national banks, corporations and labor unions in connection with

federal elections are prohibited.

As noted, the New Jersey Committee had disclosed a $34,288.16

disbursement on September 20, 1989, to the New Jersey Democratic

State Operating Account for a "transfer deposit made in error to

the account," and due to the Jersey Committee's failure to itemize

- the receipt, the source of funds and actual deposit date was

unknown. The amendments to the New Jersey Committee reports have

revealed the source and date of the $34,288.16 in misdeposits

disclosed on the 1989 Year End Reports (one from NJDSC Decision

'88 in the amount of $29,602.16 on 11/19/88 and the other from

NYSDC in the amount of $4,687.50 on 11/2/88) and it took

approximately ten months for the New Jersey Committee to transfer

out these purportedly misdeposited funds.

The committees in question are non-federal committees and are

not subject to the prohibitions and limitations of the Act.

Furthermore, under New York and New Jersey law, political

committees may receive contributions from banks, corporations and

labor unions. Therefore, the above mentioned deposits or

misdeposits to the federal account may have been made with funds

that contain contributions prohibited by 2 U.S.C. S 441b.

It also appears that the New Jersey Committee also received

an incorrectly deposited corporate contribution ($2,000) from

Leslie Fay Company, Inc. Moreover, while the receipt indicates
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that the transaction would be corrected by a transfer out of the

same amount in a subsequent report, this transfer out has not

occurred on any of the reports subsequently filed by the New

Jersey Committee. Furthermore, it also appears that the New

Jersey Committee may have received an additional incorrectly

deposited check from "NYSDC" of $4,687.50 for reimbursement of

media expenses.

Based on the foregoing, it appears that these transactions

may constitute violations of 11 C.F.R. SS 102.5(a) and 441b.

Accordingly, there is reason to believe the New Jersey Committee

and Robert Menedez, as treasurer, violated 2 U.S.C. S 441b and

11 C.F.R. S 102.5(a).

C)

';3

NJ



LAW OFFICES

Ross & HARDIES
A PARTNERSHIP INCLUDING PROFESSONAL CORPORATIONS

888 SIXTEENTH STREET, N.W.

TELECOPM11 WASHINGTON, D.C. 20006"4103 1SO NORTH MICHIGAN AV9EUE
202-290-4791 CHICAGO, ILLIN4OIS 0".7967

312-58-1000
TELEX 202-296-8600 --

279546 529 FIFTH AVENuR
NEW YOR,, NEW YORK1 001t4601111

212-949-7075

00 HOWARD AVgNUt
DAVID M. IPSHIN SOMERSET. NEW JERSEY 007-6739

201-563-2700

November 26, 1991

Ms. Deborah Curry, Esq. -
Federal Election Commission
999 E Street NW a%'
Washington, DC 20463 -

C) Dear Ms. Curry: .

We represent the New Jersey Democratic State Committee ("NJDC") in P
-_ MUR 3441. Enclosed please find the signed designation of counsel

form as well as letters from Ms. Jacquelyn Johnson and Ms. Deborah
Lux attesting that NJDC received notification of the MUR on
November 18, 1991.

As I discussed with Mr. Bernstein on Friday, November 22nd and with
you earlier today, we have several other matters pending before the

Cq) Commission that require our immediate attention. Because of the
complexity of MUR 3441 and these other commitments we request an
extension of 30 days to respond to this matter. During this period
we will attempt to determine whether to request pre-probable cause
conciliation.
Your consideration is greatly appreciated.

Ifshin
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NAME O COUJSIL David M. Ifshin & Philip S. Friedman

ADDS| 8J 16Lh Streaet. NW

Washington, DC 20006-4103

TELEPHONI: 202-296-8600

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

November 25, 1991
Date

RESPONDENTI S NAME:

ADDRESS:

//ignature-/

Steve DeMicco

150 West State Street

Trenton. New Jersey

HOME PHO6:

BUSIMMS PROM 609 - 392 - 3367

08608
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TEL (609)392 -167
FAX: (609)396.4"-8

Geraldine N. Moonsuft e ak 

Robert Men&ndz
Trtamr

Edward B. uver

Steve DcMicco
Fxccuft Dircttr

Lewis Katz
RlmceQ kinm

\, Karen). Kesder

Angeloj. Gen

Stephen J. Edtc i-- Spexa CO

Thomas M. McCormack
Co~ponte Cwmd

'MNOC RATIC '
STATE COMMITTEE I

1W IML

November 21, 1991

Angelo Genova
Genova, Burns and Schott
354 Eisenhower Parkway
Livingston, New Jersey 07039

Dear Mr. Genova,

Re: Federal Election Comm. letter dated 11/8/91
Menendez, Treasurer

This letter is to confirm that I (Jacquelyn Johnson)

received the above mentioned letter from Deborah Lux

on Monday, November 18, 1991. I immediately sent

you a copy via Federal Express on November 18, 1991.

The package was received by.your office on November

19, 1991 at 9:54 am.
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TEL: (609)391.167
FAX: (609)396 4'v8

Ph4i M. KeepAState Chaft
Geraldine N. Moon

Robert Menendez

srmm
Edward B. Puber

Steve DcMicco
ExecutivDirecor

Lewis KatzFlummCef m

') m'enJ. Kessler
PhimceAdvism

AngeloJ. Gcn
--.. GcnlCounsel

StepienJ. Edelstein

Thomas M. McCormackcorpote Counsel

THE RSf*EY
DEMOCRATC

STATE COMMITTEE

November 21, 1991

Genova, Burns and Schott
354 Eisenhower Parkway
Livingston, New Jersey 07039
Attn: Angelo Genova

Dear Mr. Genova

Re: Letter dated 11/8/91 from
Election Commission to R.

the Federal
Menendez, Treasurer

I received the above mentioned letter on Monday,

November 18, 1991. I then turned the letter over

to Jacquelyn Johnson, our controller, for further

disposition.

I distinctly recall receiving the letter on 11/18/91

because I was delayed coming toI; that day due to the

fact that my car was broken into in New York City that

morning. The letter was on my desk when I came into

work later that day.

Sincerely,

Special Assistant to the airman



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

December 5, 1991

David X. ifshin, Esquire
Ross & Hardies
888 Sixteenth Street, N.W.
Washington, D.C. 20006-4103

RE: MUR 3441
New Jersey Democratic
State Committee and
Robert Menendez, as treasurer

Dear Mr. ifshin:

This is in response to your letter dated November 26, 1991,
which we received on November 26, 1991, requesting an extension

-- of 30 days to respond to the Commission's reason to believe
findings in this matter. According to your letter and the
letters submitted as attachments, the Commission's notification
was not received by your clients until November 18, 1991. After
considering the circumstances presented in your letter, I have
granted the requested extension. Accordingly, your response is
due by the close of business on January 2, 1992.

Per your conversation with the staff member assigned to
this matter, please note that we will not recommend that the
commission enter into conciliation negotiations until we have
received a substantive response. If you have any questions,
please contact Deborah Curry, the attorney assigned to this
matter, at (202) 219-3400.

Sincerely,

Lawrence M. Noble
General jounsel

BY: onathan Bernstein

Assistant General Counsel
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Ross & HARDIES
A PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS

888 SIXTEENTH STREET, N.W.

WASHINGTON, D.C. 20006-4103

202-296-8600

January 2, 1992

Deborah Curry, Esquire
Federal Election Commission
999 E Street NW
Washington, DC 20463

150 NORTH MICHIGAN AVENUE
CHICAGO, ILLINOIS SOOt-7547

312-55-10100

529 FIFTH AVENUE
NEW YORK, NEW YORK 10017440§

212-949-7075

560 HOWARD AVrNUE
SOMERSET, NEW JERSEY 06675- 0739

201-563-2700

RE: MUR 3441
New Jersey Democratic State
Committee & Robert Menendez
as treasurer.

Dear Ms. Curry:

This letter is in partial response to the Commission's

reason to believe finding in the above referenced matter. As

recently discussed with both you and Mr. Bernstein, we are

gathering all of the necessary information to provide you with

thorough and complete response. In addition to retaining our

services, the New Jersey State Committee, (the "Committee" or

"NJDSC"), has hired an independent accountant to review all of

the relevant records. We will continue to submit additional

information to you as it becomes available to us.
1

I. Violation of 2 U.S.C. ss 434 (b)

In the factual and legal analysis provided by the

Commission, it was noted that the $80,905.47 cash-on-hand

discrepancy between the cash-on-hand balance of the 1988 Year-End

I See attachment A

V.

TIELECOP4ER

TELEX
2705 46

DAVID M. IFSHIN
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Report and the beginning cash-on-hand balance of the 1989 Kid-

Year Report has been corrected by the NJDSC through its

amendments to the 1988 October Quarterly, 12 Day Pro-General, 30

Day Post-General and Year End Reports. The Commission, however,

questioned whether NJDSC accurately recharacterized $18,240 from

a coordinated expenditure on behalf of Rep. Jim Florio to an

operating expenditure. Moreover, there is some question as to

whether the amendments provided by NJDSC clearly explained their

recategorizations to the Commission. The following explains some

of these transactions with supporting documentation, where

1available.

The Commission questioned NJDSC's rationale for

recharacterization of $18,240 in coordinated expenditures on

behalf of Rep. Jim Florio to operating expenditures. A portion

of the amount in question is specifically addressed by NJDSC's

previous counsel, Ms. Lyn Utrecht in a February 15, 1989 letter

to the Commission's Reports Analysis Division. Page two, item 4,

) of the letter, states:

Page 1 of 1, line number 12, entry A, was incorrectly
reported as a transfer from an affiliated/other party committee.
This payment was not a contribution. Rather, it was a payment
for services provided by NJDSC to Democrats for a New Direction
88, and unrelated to federal candidates.(emphasis added) We
have requested an accounting from Democrats for a New Direction
88 who have informed us that they had sufficient funds
permissible under the Act so that there was no commingling of
improper funds by acceptance of the payment from them.2

It is important to note that Jim Florio was a candidate for

2 See Attachment B (Letter from Lyn Utrecht to Robert Dinardo,
February 15, 1989.)
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federal office in 1988 and that he did not seek election to state

office until 1989. The amount paid to NJDSC by Democrats for a

New Direction in 88 was $14,630.00. In NJDSC's amended October

15,

Quarterly Report filed on July 26, 1990, NJDSC again included

this same receipt in error as a coordinated expenditure instead

of including it under line item 15 as an offset to an operating

expense. NJDSC is in the process of correcting this error

through another amendment to this report and will submit it to

the Commission upon its completion.

Moreover, the remaining difference between the $14,630.00

paid to NJDSC and the $18,240.00 erroneously listed as a

coordinated expenditure on behalf of Rep. Jim Florio is, on

information and belief, an operating expenditure of the Committee

for services provided to Bill Simon. A review of the amended

October 15, Quarterly Report for example, discloses two receipts

from the Friends of Bill Simon, one on the 23rd of September in

the amount of $1,800.00 and another on September 30th in the

amount of $1,860.00. While there appears to be no corresponding

offsetting expense for Bill Simon, the identical amounts on those

same dates were paid to "Excel Color Graphics," and partially

attributed to Jim Florio. That attribution to Jim Florio was on

information and belief, in error. As stated above, the NJDSC is

seeking to obtain documentation to further explain and

substantiate these transactions and it will be provided to the

Commission as soon as it becomes available.



11. Violation of 2 U.S.C. Ma 441 (h

The Commission also questions NJDSC's possible receipt of

impermissible funds and cites the receipt of $2000.00 from Leslie

Fay Company on October 31, 1988 as reported in the Amended 30 Day

Post-General Report. NJDSC initially reported in its Amended 30

day Post-General Report that the receipt was "incorrectly

deposited* - transfer to be reported in a subsequent report."

The transfer out did in fact occur and was reported by the

committee in its October 15th Quarterly Report in 1990.3

The other receipt that the Commission questions is one from

-0 "NYSDC" in the amount of $4,687.50 for reimbursement of media

expenses. NJSDC is presently seeking documentation to support

this reporting and will provide it to the Commission as it

becomes available.

As earlier noted, the information provided in this letter is

a partial response to the questions presented by the Commission.

We are continuing our efforts to obtain all available information

to fully respond to the Commission's concerns and to more

adequately consider our current intention to formally request, at

a later date, pre-probable cause conciliation under the

provisions of 11 C.F.R. ss 111.18 (d). 7
Sinc e

p 

A

- /
/h1 Se p S. /Friedman

3 See Attachment C.
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2 January 1992

Robin Gross, Rsq.
Philip Friedman, Req.
Ross & Nardies
6m Sixteenth Street, Xu
Washington, DC 20=6-4 1 03

Dear R, Uand P~il,

As part of the State Committee#s ongoing Ofoforft.tosubstantively respond to the Federal zlectionCommission's MUR: 3441, the following steps have beentaken to date. Michael Cortese, CPA, has been put onretainer and is in the process of reviewing previously
filed FEC reports.

Contributing to the longevity of these matters has beenthe difficulty in locating the Individuals who preparedthe reports in question. As you knov, their affiliationwith the New Jersey Democratic State Committee ended over
two years ago.

I have spoken with the following individuals by phone todiscuss their role in preparing the reports in question:
David and Debra Jones

4 Pattie Lane
Randolph, NJ 07869While Mr. & Mrs. Jones have been unable to recall anyuseful specifics, they are reviewing any records they mayhave in their possession. Efforts have been made tocontact Ms. Sandra Turner, the individual responsible for

the hands-on preparation of the reports in question. --Todate these efforts have be unsuccessful. Correspondence
has been forwarded to Ms. Turner's last known residence.
We continue to make diliqent effort to resolve thesematters promptly. Thank you for your ongoing efforts on
behalf of the State Committee.

Very truly yours,

w
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February 15t 1989

Robert DiNardo
Reports Analyst
Reports Analysis Division
Federal Election Commission
999 £ Street, N.W.
Washington, D.C. 20463

Re: New Jersey Democratic State..
Committee (C00104471)
October QuarL*ly ReovLa L'it
12 Day Pro-Election Report

- Dear Mr. DiNardo:

This letter is a partial response to your requests for
o additional information concerning the New Jersey Democratic State

Committee's (NJDSC) 1988 October Quarterly and 12 Day Pro-Election
SIr Reports. As we have informed you, the bookkeeper is on maternity

leave, and was unable for several weeks to assist us in responding
to your inquiries. She is now making time available to aid us

NJ but is able to do so only to a limited extent. This response
addresses your questions which we can answer at this time. We
will continue to research your remaining questions and will update
this response as soon as possible.

With respect to your request for additional information for
the October ouarterly Report:

1. Page 1 of 1, line number 12, entries B and C, were
incorrectly reported as transfer& from affiliated
committees. Both entries should have been reported on
line 15 as offsets to 9ptrating expenditures. These
receipts from Friends of Bill Simon and Pallone fOt-
Congress were payments for mailing services provided by
NJDSC. NJDSC will amend its report to itemize the
costs of the mailings as operating expenditures on line
19 and the payments to NJDSC from the candidate'



Abert DiNardo
Tebruary 15, i9s0
Page 2

committees as offsets to operating expenditures on line
1.

2. Page 1 of 1, line number 12, entry D, was incorrectly
reported as a transfer from an affiliated committee.
Th is entry should have been reported as a contribution
on line 11(c). This contribution was from the
candidate's excess campaign funds from his 1984 campaign
and is not subject to any contribution limit. 11 C.F.R.
5 113.2(c). NJDSC will amend its report accordingly.

3. Page 1 of 1, line number 11(b), entry A. was incorrectly
reported as a contribution from the Alabama State
Democratic Executive Committee. This entry should have
been reported as a transfer from another party coMMittee
on line 12. Apparently, there has been some confusion
over this contribution. NJDSC was informed at the time
the check was received, that it was a transfer from the
Alabama State Party's federal account. The check was:..
made out to "Victory Fund '88" which was the name of
the NJDSC 1988 general election federal account. This
was aiso the name of the DNC's general election program.
We have contacted the Alabama State Party and have
determined that the check was drawn on their federal
account. They reported making the contribution to the
DNIC Victory Fund, howeverf and not to NJDSC Victory V
Fund. NJDSC properly reported the contribution as
coming from Alabama# since the check was from the Alabama
Party and was directly deposited into the NJDSC account.
Apparently, it was not made clear to the Alabama Party
that the check was intended for New Jersey.

4 Page 1 of 1, line number 12, entry A, was incorrectly
reported as a transfer from an affiliated/other party
committee. This payment was not a contribution. Rather#
it was a payment for services provided by NJOSC to
Democrats for a New Direction 88, and unrelated to
federal candidates. We have requested an accounting
from Democrats for a New Direction 88 who have informed
us that they had sufficient funds permissible under the
Act so that there was no commingling of improper funds
by acceptance of the payment from them.

5. Pages 1 and 2 of 3, likii number 19. disclose paymeints
made by the NJDSC federal account to the Victory 688
Disbursement Account. You have questioned whether
these payments represent reimbursements for payments
previously made by NJDSC's non-federal account.. They
do not. Victory '88 Disbursement Account is the escrow
account established by NJDSC to pay its operating and
vendor bills which must be allocated between federal
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and non-federal funds. As specifically permitted by
the Commission, ILDSC has elected to pay its vendors
with a single check from the disbursement account. The
81propriate federal share Is transferred to the

sbursement account from the federal account. SChedule8
are provided Ltemising the federal share of each payment
made by the disbursement account In an amount equal to
each amount transferred to the disbursement acount. !FC
Advisory Opinion 1976-67. The payments made to
Political Americana from the disbursement account were
for exempt campaign materials referencing both federal*
and state candidates. The portions of these payments
allocable to federal candidates are itemized as required
on the AttaChments to Schedule 8.

6. The amounts reported as coordinated expenditures on
behalf of Frank Pallone on Schedule r were incorreOtly.
designated as coordinated expenditures. As discussed
in * 1 above, NJDSC was paid by Pallone for Congress for
the cost of services rendered. The reports will be
amended to disclose 7DSC's disbursements as operating
expenditures and the payments from Pallone for Congress
as offsets to operating expenditures.

7. You have questioned whether transfers from the national
party committee were used to finance payments for exempt
campaign materials. They were not. NJDSC financed it*s
exempt activities from contributions it received from

( individuals and non-political party committees, and not
from any funds transferred in from the national party.
As you can see from the October Quarterly Report, NJDSC
had receipts during that period of $429,356.88, less
than one quarter of which were from the national party.
Moreover, the ASDC - Dollars for Democrats, and ASDC -
Democratic Victory Fund are direct mail and telephone
solicitations performed under contract with the DNC and
represent funds raised in New Jersey, not funds
transferred from the national party.

8. The attachments itemizing the transfers to the
disbursement account state "expenses" as the purpose
for a number of entries. These reimbursements were
primarily for travel, i.e., gas, mileage, tolls, taxis.
NJDSC will review the underlyinq records and will obtain
greater detail for those,-Apenditures in excess of-
$200. Since NJDSC was not required to itemize
expenditures aggregating less than $201 to a single
payee, it was not required to provide any purpose for
those amounts less than $201.

1 609 984 3962 PAGE.004JAN 2 992 18:38
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Page 4

go The MJDSC's bookkeeper informs us that she Submitted Arequest for approval of -the computer produced schedules.
She believed she had rcceLved such approval and is
reviewing her records. if she is una le to find it,
NJDSC vil submit a new request.

With respect to the request for additional information
regarding the 12 Day Pr'e-Election Report:

1. With respect to the receipts disclosed on page 1 of 1,
line number 15, please see the responses to ## 1 and 6
above. These receipts were not contributions. They
were offsets to operating expenditures.

2. Regarding the transfers from DNC and ASDC, please see
the response to * 7 above.

* 3. The attachments referred to in support of line number
19 will be supplied as soon as the bookkeeper is able
to prepare them.

If you have any additional questions concerning this response,
pleaseofeel froee to contact me. As indicated above, NJDSC will

-- file the amended reports necessary as soon as the bookkeeper is
able to work with someone to prepare them. The Committee has
retained the services of a new accountant to work with her as
soon as possible.

Sincerely,

Lyn Utrecht
14anatt, Phelps# Rothenberg

& Phillips

(4
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(b) Cash on Ha at fn ofPpong Peo4 ... ... 28,030.23

(c) Tota Receipts (from Line 18) ... ........... ... $ 29,000.00 $ 41,806.94

(d) Subtota (add Lines 6(b) and 6(c) Ior Column A and.. . . ..
Unua6(a) and (c) for Column B) $ 57,030.23 $ 73,739.47

7. Tota Disbursmoru (from Une 29) ............. .. .. $ 8,436.25 $ 25,145.49

S. Cash on Hand at Coe of Repo Pod (surw Lin 7 fnm Line 6(d)) $ 48,593.98 $ 48,593.98
9. Debts and Obigat'w,wed TO t #w e -i. .. ... Fat h kimff - "

(ltezet an Schoedui C af4rSch O) ......... . $ 500.00
10. Deft and Ob4lko Owed BY the Co 'n "e Fedea Elclk Coion

(l mie anon seue d c aCof Sedue).... . . . $ 6,353.38 M E 9 mw

I cw'iy tW I huw exan,vkie dhl Repo and 0 Oe beg of my klomw.e¢d and beget it , c Tol Free 1OO,2.-mo
andonw- .=4"120
Tyke or Prin Name of Tret tver

reve DeMieco
awseofrDafter

NOTE: SubmWsn of fal, erroeous, at incoem Worm4W Ma *ueCt e pero 40nt tHi eo t e Of 2 U..C. .P.
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/ New Jersey Democratic State Committee
U V

A . Pal k Uulhg ives ZWm d iNew JerMy Dem. Stte Committ
160 West StAt-to e9t
T'rutou, New Jersey 0808

am - boft~- I ~-~l ~

0/3190

sm, n os 04umim
deposit In error 10/88 freom

bfofr U; =; U GeeI

ILFWNoe asODM te tkh Aeesuat of lah

New Jeey DEm, State Committee tn contribution hy. Ya) vPut, mel "

IS0 Wet state Street 0from Prudc 0. WeIs Ge 8/2/90 5,000.00
Trenton, Ew Jersey 08608 for: U omryra

C. Full Name. Medlift AII64nd ZiP Cde of DDatnimonte (month. Amount of jach
day. year) Dnbueemn This Pork

Pommns for: G Primor n U erel
'I mmOte o*W lwy)

0. Poll Name. Mailing Addras and ZIP Code Pat of Dissmem Onto (month. Amount of EM.
ay. year) Diibursment Thie PeMl

Oidbouuemnt for; UPrimary U GeOWI

9. Full Name, MaNIn Addrem and ZIP CAd. Puriow of Disbursermet Date (month. Amount E laseh
day, yo) Disburnement This Patr

0ob~wnment for: U PkayL eea

F. Full Name. MWiling Addres nd ZIP Code Purlome of Olkburewdent yote (month, Amout osf Wsh
day. year) Disburseamn ThisS Peel

Disbursemnent lte HjPrimary- U eneral

G. Full Name Maling Addr and ZIP Code Purgose of Disbursement Dats (month. Amount of Eachday. year) Disbursement This Peri

Disbursoment for. LiPrimary J General
O thr (specify) _

H. Full Name. Mailing Address and ZIP Coda Purpose of Disbursement Date (month. Amount of 6ach
day, Veer) Disbursement This Peri

DisbursemQntf4 U Lj"'Wv Ul eneral
Othe (spei _ _ _ _ _ _ _

I. Pull Name. MoWing Addrm &M ZIP Cde P ..of oslurement Out (month.| Amoun of 5e01
coa v 0 V01~1 OleurUomeas This Per

2,000.00

TObunAnt for: P (last p i o ......

W§TgOTAL of O4 bursetnents This Pogo (aotWio 1 ...........................................................

TOTAL. Trhis Period (hot page ti linenumber oftly) ........ ..................................................... / ?000.00
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.ACCOUNT:

OPERATING , C wPAIGN " MAIL IrFEDERAL

NTICE OF*E~A~

PAYEE/VENDOR CODE

PAYEE/VENDOR NAME

MAILING ADDRESS

PURPOSE

CHECKIPAYMENT

dttailedo) desc pti. ) .I c

Dpl,,J (detailed description) .r"a(!ou,yj

AMOUNT QOOO.O O DATE NEEDED L / ,
(actual or estimaedl)

REQUESTED B-DATE

APPROVAL AND PROCESSING AUTHORIZATION

AUTHORIZED BY_________ __________

APPROVED BY___________

ACCOUNTING INFORMATION

-BUDGET CODES:

CHECK DISTRIBUTED ON:,

DATE ENTERED: BY:

ADDITIONAL INFORMATION OR INSTRUCTIONS:

CHECK#: I 3C O

TO;

gh m iniuxea " ~lflit

.fewi

I-7- I~

0

4IS09

FUNDRAISING EVENT: EVENT CODE:
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No .' p

pIo" guRIO 0*1314
"MEVS PEROD 0713%

Nli JERSEY bENOCRATTC STATE
FEDERAL ELECTION ACCT
150 U STATE ST
TRENTON NJ 08608

CORRITTEE
ACCOUNT NO

CYC ft TYP DIP I511 01 O I00

' SHOCRATZC STATE COM E
CHECKING ACCOUNT NO 314-861-1

- qhebu V~&W ... ~..aMaIinAaIIIIUmIiA~I

60319. :41 los II .13& 6

1.3407. 1

ITAL CHECKS:

i,,0o00.0 1 08/05/90~41430-23 . 0/3O/90

pot .J..HECKS PAID TODAYI
SCHECMS PA D TODAY:

854,I4cxs PAID TODAY:

8348.Z4
7,000.00

41,150-23

€LUW'KIIP vi"4ty

.00a ! * PW .uu I
-w .- -

u I 0 ! 0 1 3,Z6.UU

EXAMINE THIS STATEMENT PRCMOTLY

TIONS REGARDING STATEME1T INFORMATION SHOULD BE DIRECTED TO YOUR KtLAiVON-5tr r1MMim. A

UL4ISTOMER SERVICE 1-800-Z22-0033.
IAC NfIUIRES SHOULD BE DIRECTED TO: 1-800-64Z-74Z. AlrTER 8:00 PM HEEKDAYS AND HOLIDAYS, DIRECT ONLY

ATS OF LOST OR STOLEN MAC CARDS TO: 1-800-833-3010. •

vc
45

5051908

'8,130.25
'1,uo.u

.00

II nm m • __ - -

TOTAL CHECKS:
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FEDERAL ELECTION COMMISSION . 7
WASHI( ON D( 204tS N S I ISE.NSIrIVE

May 27, 1992

JUN 2 1992

EXECUTIVE SESSION
TO: The Commission

FROM: Lawrence M. Nobl
General Counsel & ^1
Lois G. Lerner '

Associate General Counsel

SUBJECT: Matters Under Review and Exercise of
Prosecutorial Discretion

-- I. BACKGROUND

In April 1992 this Office circulated a memorandum to the
Commission containing a list of cases which we believed
warranted the exercise of prosecutorial discretion by the
closing of the file. The memorandum also invited the Commission
to suggest additional cases for consideration of such action.
Presented below are the cases included in our memorandum as well
as those suggested to us by a Commissioner for inclusion (as

'I denoted by an asterick).

This report recommends closing certain matters, not closing
others, and holding one matter in abeyance. This Office's
recommendations as to whether the file should be closed in each
matter reflect numerous factors including our present workload,
the age of the case, the amount of financial activity involved,
and the seriousness of the violation. Closing casez under these
circumstances should not necessarily be seen as a decision on
how to handle similar cases in the future.
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10) NUR 3441* (1) New Jersey Democratic State Committee
(Opened 10-22-91)

This matter is a RAD referral involving reporting errors and
deposits of impermissible funds into the Federal Account. While a
few questions remain, the Committee has clarified or corrected the
major problems in the matter.

It is unclear how the substantial cash discrepancy between
the 1988 Year-End Report and the 1989 Mid-Year Report occurred.
As noted in the First General Counsel's Report, however, the
Committee has corrected the $80,905 mathematical discrepancy
through amendments of its reports, showing $100,053.30 in
previously undisclosed receipts mostly in the form of transfers
from affiliated committees and $19,147.83 in previously
undisclosed disbursements. Another issue was whether the
Committee had appropriately recharacterized as operating
expenditures disbursements of $18,240 initially reported as
coordinated expenditures made on behalf of Jim Florio. The
Committee's response explains that most of the reported
disbursement was not in fact a disbursement but actually a receipt
of $14,630 from Democrats for A New Direction 88 for services the

-- Committee provided to this organization that were unrelated to
federal candidates. The Committee was also informed by this
organization that it had sufficient funds permissible under the
Act so there was no commingling of impermissible funds by virtue
of the Committee's acceptance of payment.

As noted in the First General Counsel's Report, the Committee
CD has provided details on the transfer out from the Federal Account

to the Non-federal Account of $34,288.16 that had been deposited
in error to the Federal Account. The Committee's Amended 30 Day
Post-General Election Report disclosed that the $34,288.16
transfer out was predicated on two deposits in error to the
Federal Account ($4,687.50 from NYSDC and $29,601.16 from NJDSC -
Decision '88). Consequently, the above mentioned deposits in
error to the Federal Account have been corrected. Moreover, the
Committee's response to reason to believe shows an additional
transfer out of the $2,000 corporate contribution received from
Leslie Fay Company, Inc. that was also deposited in error to the
Federal Account.

The major issues in this matter have been resolved or
clarified by the Committee. The Committee has corrected the
$80,905 mathematical discrepancy by amendment of its reports, the
recharacterization of expenditures have largely been explained,
and impermissible funds deposited in error to the Federal Account
have been corrected by transfer out of the amounts deposited in
error. For these reasons, this Office recommends that the
Commission take no further action and close the file in this
matter.
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SI I. RECORNNDATIONS

1. Take no further action and close the file in:
a) NUR 3177
b) NUR 3419
c) MUR 2745
d) MUR 2934
e) MUR 3099
f) MUR 3127
g) MUR 3271
h) MUR 3371
i) MUR 3441
J) MUR 3482
k) NUR 3151
1) NUR 3239

2. Decline to open a Matter Under Review in:
a) RAD Referral 92NF-02

'r b) RAD Referral 91L-76
c) Pre-MUR 245

3.

4. Approve the appropriate letters containing admonishment
language.



5R3O3 THE FEDERAL ELECTION COMMISSION

In the Matter of

Agenda DocumentMatters Under Reviev and Exercise ) #X92-43
of Prosecutorial Discretion )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on June 2,

1992, do hereby certify that the Commission took the

following actions with respect to the above-captioned

matters:

1. Decided by a vote of 5-0 to

a) Take no further action and close
the file in NUR 3177, RUR 3419,
MUR 2745, HUR 3099, MUR 3127,
HUR 3271, MUR 3371, RUR 3441,
MUR 3482, RUR 3151, and MUR 3239.

b) Decline to open a Matter Under
Review in RAD Referral 92NF-02,
RAD Referral 91L-76, and

TPre-MUR 245.

c)

d) Approve the appropriate letters
containing admonishment language,
as recommended in the General
'CounSel's report dated May 27, 1992.

Commissioners Aikens, Elliott, McGarry,
Potter, and Thomas voted affirmatively
for the decision; Commissioner McDonald
was not present at the meeting.

(continued)
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2. Decided by a vote of 4-0 to take no
further action and close the file in
MUR 2934.

Commissioners Aikens, Elliott, McGarry,
and Thomas voted affirmatively for the
decision. Commissioner McDonald was
not present at the meeting. Commissioner
Potter recused with respect to NUR 2934
and did not cast a vote.

Attest:

S Marjorfe t. EmmonsSecretary of the Commission
Date



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

July 7, 1992

David m. Ifshin, Esquire
Philip S. Friedman, Esquire
Ross & Hardies
888 Sixteenth Street, N.W.
Washington, D.C. 20006-4103

RE: NUR 3441
New Jersey Democratic State Committee
and Raymond J. Lesniak, as treasurer

Dear Mr. Ifshin and Mr. Friedman:

On November 8, 1991, the New Jersey Democratic StateCommittee ("Committee") was notified that the Federal ElectionCommission found reason to believe the Committee violated
- 2 U.S.C. SS 434(b) and 441b and 11 C.F.R. 5 102.5(a). On

January 3, 1992, the Committee submitted a response to the
Commission's reason to believe findings.

After considering all the circumstances of the matter, andin the exercise of its prosecutorial discretion, the Commission
determined on June 2, 1992, to take no further action againstNew Jersey Democratic State Committee and its treasurer andclosed the file. The Commission reminds the Committee thatinaccurate reporting of contributions and expenditures, and thereceipt and deposit of corporate funds into a federal accountconstitute violations of 2 U.S.C. SS 434 and 441b and 11 C.F.R.102.5(a). You should take immediate steps to insure that this
activity does not occur in the future.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) nolonger apply and this matter is now public. In addition,although the complete file must be placed on the public recordwithin 30 days, this could occur at any time following



David M. Ifshin, Esquire
Philip S. Friedman, Esquire
Page 2

certification of the Commission's vote. If you wish to submitany factual or legal materials to appear on the public record,please do so as soon as possible. While the file may be placedon the public record before receiving your additional materials,any permissible submissions will be added to the public record
upon receipt.

If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

Deborah Curry
Attorney

0
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