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STAUNEN? oF REASONS

Zn the Ratter of )

Kicrkpatrlk & Lockhart )
Richard L. 2hoErvrgb ) RUM 3435/3428

Thornburgh for Senate Committee
and aymond V. Dinusio, )
88a treasurer)

Ont June 23, 192, a majority of the Fedecal Xlection
U) Commisson reject* , the rco-raton* of the Office of

General counsel to ,fud reason to beaver the &Lw firm ofKirkpatrick "& Lockhart, Richard L. Thornbrkgh, and the
Thornburgh for Senate Committee and Itaymond P. Dimuaio, as
treasurer, violated the Federal Zlection Campign Act

04concerning Mr. Thornburqhs enployment at the firn while a
candidate for U.S. Senate. Instead, the Commtssion voted0 to find no reason to believe a violation of the Act
occurred, and closed the file.

The complainants in these matters alleged (1) the
compensation paid to Richard L. Thornburgh by Kirkpatrick
& Lockhart was an impermissible contribution to Mr.
Thornburgh's campaign and (2) the firm's advance of
secretarial and support services to the Thornburgh For
Senate Committee was also a contribution in violation of
the limits and prohibitions of the Act.

1. Compensation as a Contribution

The Federal Election Campaign Act limits the amount a
candidate may receive in contributions from any one
source. 2 U.S.C. S 441(a). The Act defines
"contribution* as any gift, subscription, loan, advance,
or deposit of money or anything of value made by any
person to influence any election for federal office. 2
U.S.C. S 431(8)(A)(i). A candidate's receipt or use of
personal funds during a campaign is not a contribution, as
long as the funds are from a salary or other bona fide
employment. 11 CFR 110.10(a),(b)(2).
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The Commission has, on several occasions, considered
the issue of whether regular compensation paid to a
partner in a law firm constitutes a *contribution* when
that partner spends time away from the firm on campaign-
related activity. The Commission has concluded when a
partner's compensation is at least partially based on his
or her number of client-billable hours, then the partner's
compensation mu!st be reduced to reflect the lower number
of hours worked ow firm business due to the campaign
activity, Advisory Opinion 1978-6. if the partners
compensation is n0t reduced. the amount attributable to
lower biALabe uMrs is coneaidex* a contribtt!on b7 tahc
partnership to tbe benefiting candidate Subject to the
limits *f. 2 U.IC. 1 441&. 1d. See *1 Advisory Opinion1980-1 S5.

.f a part oro s co saftio Is notbased on the
aumber of houts ' but I# Instead basedon a
ownetrsbp. iatemest in ttim. tha thak ptr's full

coepaa il We not Cobstituto a contributon b h
firm.. MdviSOg 1niOns 101-5 , so -107.
Commlssto hasp d prtners in this category if their
propritaryl cmpensation is based on their stature in the
bar, abillty to attract clients, problem solving and
counseling. , The Cmmssion understands these partners
have wide discretion in the use of their time, and that no
reduction in the partner's compensation would occur if he
spent less time on law firm business for any reason. Id.

Richard L. Thornburgh was a candidate in the November
5, 1991 special election for the U.S. Senate from
Pennsylvania. before entering the race, Mr. Thornburgh
resigned as Attorney General of the United States on
August 15, 1991 and joined Kirkpatrick & Lockhart as a
partner on August 19, 1991. Shortly after his arrival at
the firm, Mr. Thornburgh announced his candidacy for the
Senate.

Mr. Thornburgh's compensation as a partner at
Kirkpatrick & Lockhart in 1991 was a share of the firm's
projected annual net profits. According to the
Committee's Response to the Complaint, distribution is
made to each partner in monthly accruals of 1/12 of that
partner's annual projected share. The Responses contend
Mr. Thornburgh received some monthly compensation on that
basis during his two-and-a-half month campaign.
Thornburgh Response at 3-4.
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On the basis of the Responses to the Complaint, we
concluded Mr. Thornburgh's compensation was based on his
proprietary interest in the firm, and not on his client
billings or billable hours. The firm calculated Mr.
Thotnburgh's ownership share on "the belief that his legal
skills, broad experience in government, professional
standing, reputation in the community and distinguished
record of public service would benefit the Firm, enhance
its professional standing and reputation and enhance its
ability to serve and to attract clients." Craig Aft. at
para. 12. We agree with the respondent's assertion that
"aoy 14 la havlaq the former Attorney General of the
United States and governor of Pennsylvania as a partner
will assuredly enhance its public and professional
reputation .... (although) his compensation has not been
tied to specific billable hours nor specific time sent on
fir activities,' ThornburghAesponse at 4. Accordingly,
we found no reason to believe the firm violated X U.S.CM
S 441(a) in compensating Mr. Thornburgh during hisUr) campaign.

We disagree with the characterisation that Advisory
Opinions 1979-58 and 1980-107 require a continuous
relationship between the law firm and the partner before
the onset of the partner's political activity. ?irst G.C.
Report at 9. The underlying rationale of those opinionso had nothing to do with continuity of employment, but on
whether the partner was being compensated as an owner,
rather than as a producer of revenue through client
billings for the firm. Therefore, we placed no emphasis
on the timing or sequence of Mr. Thornburghts partnership

Cservices at the firm.

2. Advance of Secretarial and Support Services.

The complainants also claim the Thornburgh for Senate
Committee's use of Kirkpatrick & Lockhart office space,
equipment and support staff was an in-kind contribution by
the firm. According to the responses, however, the law
firm segregated and billed the Committee for 100 percent
of the salaries and expenses it incurred in connection
with Mr. Thornburgh's Senate campaign. The responses
provided documentation that these bills were promptly
paid, giving us no reason to believe the firm made, or the
Committee accepted, any contribution in violation of 2
U.S.C. S 441a. See Dimuzio Aff., Craig Aff. at para. 16
and Attachment A.
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Our decision on this issue is, in fact, consistent
vith the General Counsel's recommendations in NU 1741.
In that case, the General Counsel did not recommend
finding probable cause to believe the law firm of Winston
a Strawn violated 2 U.S.C. 5441a when it billed the
Committee for the Future of America for rent, leased
equipment and disbursable support services incurred by the
committee. This recommendation was adopted even though the
political committee *did receive note lenient credit
treatment thea that accorded other subtenants. MRU 1741
G.C. arief at 16 (March 16, 1986).

Accordingly, the Commission found no reason to
believe Kirkpatrick & Lockhart violated 2 U.S.C. 1S
441a(s*tl)(A) Y d 441c(a)(1) and no reason to believe
Rlichatd L. Thofbufryh, the Thorabrgb for Semite Committee
and Rtayn P. Dssio as 1 trea s u rer, violated 2 U.S.C.
SS 441a(t) and 441€(a)(2).

Join 'D. A1kens
Commissioner

Comm tSioner

Costi isioner

C ission er

July 27, 1992

1. Additionally, our finding no reason to believe any
contribution occurred under 5441(a) obviously means no
prohibited contribution occurred under 2 U.S.C. S 441c,
as well.

Nv
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~bJ±iiitsmt edloeted to the p~om.tion @f pwstw
0 ~overment acoomatability whiak has ajiptoximetely 6 * 000 members in

the Ccinsuv.alth of Pennsylvania. This complaint is tiled pursuant
0

to 2 U.S.C. B 437g(a)~l).

I. rim
Richard Thorraburgh former Attorney General of the United

States, i. currently a candidate for one of the two Pennsylvania

seats in the United States Senate * The qeneral election for this

Senate seat is to be held in November 1991. After resigning his

position as Attorney General in September 1991, Mr. Thornburgh

joined the Pittubergh, Pennsylvania, law firm of Kirkpatrick &

lockhart, where he vas formerly employed. According to press

repas~e, Mr. ~rnburgh joined Kirkpatr Lck & Lockhart as a full
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usually assign to persons associated vith th. firm vho are running

f~r p~Uo UAea~ (I~h~bI~t A) b

K1~,.~w1* a Z~akhatt ~ .dwr.ntiya au~traOtor to the
tedetal. ,verm.st. t is ~sr Oustract to perform legel services

for two f~wa4 ~mai the ~mo~mUon ~rust Corporation and the
?edeuil DswJ* Zi~surenoe Cs~pu~atios. Kirkpatrick & Lockhart

4e~ et ga~~ggs ~r ~ egenotes. (Kaihibit

5).

~ tm ps~ ~e, that JW. I~~ur~ sq

J~
4

I
4 -~

~~Itt~j ~$ate. ~at * to -
mat hav to 'amy a pertusro ws~1oee~' beaus..

is mat measured oat merely b~ the r of biU*l hours he
records.... Se helps us in 3~t of viny..' (Uxhibit A). N.reover,

the extremely short time period betveen lb. Thornburgh s departure

from the gover~nt and the election makes it very unlikely that
Kr. 2hornburgh viii perform substantial legal work for Kirkpatrick

& Lockhart.

Nonetheless, Kr. Thornburgh is earning a substantial income as
a partner at Kirkpatrick & Lockhart. His campaign spokesman stated

that Kr. Thornburgh rejoined the firm for purposes of income *

(Zaibibit C). As a partner of Kirkpatrick & Lockhart he is

undoubtedly earning mabstantiaLly mare, than he vould under the
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sP*t1bat4~' of mumq M ~ tb1~~t value (k eeRtloe
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Q 5~Og atticS ~kpmuit, i S~Ott Staff) to him. ?urtbr, ~.

!hornburgh's relationship vith Kizkpetriok & Zookhart ajpesr
0,. de~iqne& to provi~ Nr. ~ormbma~b v*th * private income which he

cawi use for expenses of his campaign, or to pay his personal
expenses wb1~4 devoting the great N.j orit~' of his tim, to political
activities. Finally, if Kr. ?hornburgh is using office space,
office equipment, and support staff ~t Kirkpatrick & Lockhart to
conduct political activities, tbn the law firm has provided him

with things of value for political use.
Furthermore, the substantial salary, office space, office

equipment, and support staff provided by Kirkpatrick & lockhart to
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c~a~Lgn oontr±b~ations by partner~h4ps. Under 3 U.s * C. 0

*5 ~@if1a11y

ibe .~ 64,~ i~*aa~t ~ ~ ~Z work in
I .~

~ *d~ei.., ~t ~ -. vii i~V~ ~A~Lt ~

f

~ vt4 1~mp~ ~ I ~ U~bin~ ~~1~tt
.vagabz ~ 4~ ~w fo~ the vilatlosw, 4 tlm eU .tqs

b @inSy~ SI~1~ Civil and Ialtubotive action, to
Kirkpatrick & Lockhart from continuing their violations of the law.

o iv. ~nmcazz~
The undersigned complainant swears that the allegations

and facts wet forth in this complaint are true to the best of his

knowledge, infoimatiom, and belief.

I



r

salt,'. 4

I, 1.0.

**.@#ib.i - 'U*p ~ ~ ~ S~4
' I i~'~

-, -~

~ ~(J L'~
4 ~

j~ -~

~ 4$

£vmmas 8.3.
300*3

optober, 3)9~,

I.'

~1 34. 1~S
~icc~:z~:~akLTYr.&Trw
Suit. 700
2000 1 3t~mt, N.E.
~ubingtoa, D.C. 20036
(202) #333000

&ttornys to? 0sq~1ai~ant

p

P

-A,'-,

-~

'I 'P

*

~Up



Ibm-A ,$ C*hd
lawNmGemFmCb.bh~
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- Ric~dThu~gh an a pur ~
-9 ~ pm.~~ui &m asgisly
uhewcued b p~ cM~. The 3SO4wyer
fan - edvutisem u aw~spms
d owr the c~y, he.d~g ~ uulv~
al at e Anmar u~mey pEnal
rest candidate far the U.S. Sen from

Dw~y flmbg - .eyr~qg ~ow w~
Thaenbmgb m Aug ~ cnn lea hasp-or
h~w inch my ~s hiume-and
the fan's e~hetic crowing gives way

~'kucoldd=
Kitick& L.ck~tkahn, citing a

policy against disclosing information
abow laturni flea epesatim, iefuue ~
Ce~ on what kind of week-if any-
Thcwnbwgh Is Aulag. They won't say if
he'sgstabanciiorilheleamn-

Nmylvmia.
m~s to replace the law GOP

Sen. Jehe I~iiz in the Mate's special

3w ~ faa's silence hmn't stopped
a~ - Tharnkmgh's ~

cratic opponent, Sen. lEwis Wafford
(who w oppolated to Ml Heinz's urn
until the elsedo.), from mining tough
questions aborn the dm1 Kkkpwrlck &
Lockhart baa struck with Thornburgh.
Those que~om - oa~uvable far cue
at ftmmylvmin's inst winable, ulete-
~ fain. and could p~ to be a paliti-
ml l~lMty for h most finus psewor.

The bottom-line question is whether
Kirkpatrick & Lockhart-which has a
substantial Washington-based legislative
practice-has, in effect, given Thor.-
burgh a lucrative simm. If so, critics
say, there may be an expectation that
Thambuegh will tuna the Vvm's favor if

d wkmhewrivesonCquiol Hill.
"When a powerful politician goes on

the payroll of an infimatial labb~,img firm
end is uhed to do little waink ineichange
1mw that mosey, then m~ing us uotwn in
~," says W~ard cnuyaip -- Segahi.

Same critics m snggnt dm Thorn-
kmgh's salary from Kkkpstzick & Lock-
h~ is little more a glorified cnn-- m~on.

"flue big question is: To w~ exteat is
inuusmmgl.,ss

NXHI5IT A
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Senous Job or Simple Sinecure?
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~s amy for. i is hi miag Ms
- I~ Ms emy~." my. MI-
chael Wd~m, disuior of F~IIc 0m1
rn's Ca~ss Wash. flftop~e hive to
bow V~'mds~aWerahw

aa~-~Ms Wa- ~- 3d,
fee eammas II.- - ~w 1

-a ~ - ~
hmly is ~q W1hiu~UVS
u~mg wIth KUIUas~ & L~L
lrasa. adds shot, over the year.,

cu-a
Nsve~ ThU1 ~

a
emyip kiss. ~ invise~
u seqe Wia dsm.mimks is

- tha
La~ hi hiE~Z~
waste rnaagmst ..m~ski-heth

KI*3dck & bihist d-Wis f-
of

- -I
Le*bohe~sd

umduykius.
'I~mburgh Wa f.i..d to defead Ms

esvkoinsstal ,scerd~ d hi diatmead
bose barn my dmiisp w~ ~- vis th tam.

idas't u.mmsm~ VfKkkp3dck

iIm wIth as," 1 u~ is
aSept. 7hiwvlswwlledmsdlsis
3-, Pa

Thu

Mssstbft Ms easel kvd of 1a
~w~u ~ &~ ud hi c~s
qinwdi.

~ is mind to ad
is in

1h~u~ mid is , kiw~
wigs, which died a WDUA radi, is
3mw.

ceusaref NssueIsm

- for politicel oEm as boly a aew
pheaoacaos. ladeed , K.iit~trick &
Liickhut Ms - in Thai.-
beegh uluoughouMs - casser.

* But Thamburgb's cuireut uraeeme
with the law tam Msmyusd 1~yl-
vamia political issi ra, veramest-, ad - - former Thu.-
bwghcallmstot.kcadosekmakutdie
setup 3d its comeque~s.

First, the megligible amount of time
Thornburgb is expected to reman M the
firm Ms raised cosreuis. He joined Kirk-
patrick & Lockhut osly two arnoaths be-
fore the Nov. S special election, which
Thornburgh as heavily favored so win.

His spokes... ecknowledges that with
Thornburgh's ftesetic eampup schedek,
he won't be spemliag a lot of time at the
firm. "We're trying to squeeze a six-
moath campaign Ito severn weeks," says
E~.

critics are also bothered by the fact that
Kirkpatrick & Lockhart Ms apparently
hired Thmdiurgh a a full putuer. Eves
law tams that have amiataimed long rein-- with thair lawyer~iin~-
the link betweca Thorsburgh ad Kirk-
~k& Lockhart das. hick to 1959.-

gives ~m of mmii

0~
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C~4

0
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Rhhsvd Fhmshinrgb h bwmd
he heM a8~~hr ~e GOP.
Mv... Urny chum me - that
Kirkpatrick & Lockhuu mmd ThamIurgh
have brohm ~inld.

And Thar~rgh cams in for closer
scawiny bins of his asmidoom effo.~ to
cuMvv. a speaky des. megs bsq~
aM his fl-yewweer is pchlic suvuca.

Thornburgh came to the Justice N-
partine,~ urn 1968 riding a wave of -
will as a corruption-buster and the ama
expected to restore respectability to an
agency sullied during the tenure of At-
terney GeminI Edwin Morn ill.

For Thwmburgh to exit the Justice Dc-
putmeat mad ismindiasely accept a hefty
law-firm salmy in exchmage for a paltry
mm of work inks some of the kind
of influesce-peddliag he assailed as a
prasscv.r.

"I thiak it's very distressing that he
wauld do ~," says a l'~myIvmaa law-

winked closely w~h Therm-

~'saqu~i,. of qysumaces," odds
~ buys, who ~s m to be idsatifled.
'lvmybsdy ~wa he's omit thee cin-

~p~S -y ~. I ds~t lush pod
to-rn to a luw &mjsh.'

While wither the lew Ass w the
. wE swal what 1~Wgh is

yinw, -. l9~ eulmOs~1 ~
Aineu* Lawyer, a u~lus
wilk iq 1~ea. Aamra to Thorn-

hulas ~be
hei~ atmsm~ gems pum~
*8W at Kh*pesrlek Lekhmn was

h* - ~ -U

~ 'V ~
~dvhss

-~
wad

~ ~wuq luwys to

of Kish.
'a um~w .~m.., a mat

-m - - or - to winlbm

with Legal Thee,. he sqgeaasd that
~ warn't be inpd to my a

"His valine to mu mat umd out
mereIybythem,~erofW3sbbhoumhe
records," s~d 0.1g. ~He helps m in lats
always."

AG.edPI
The relmiamhip between Thornbwgh

mad Kid~ick & Lockbut line bee. long
d ily bemdkid
After ~aAing bum the umiversity of

Pittsburgh Schoul of Law is 1957, Thmu-
burgh waikcd is the legal depaimew of
the Alumimis Co.pmy of America (Al-
coa) before join..g Kklcpatuick & Lock-
but is 1959. Asmassociete, he special-
ized urn mergers mmd nc~paisitioas

Thamburgh wis passed over for puumer
Ut Kid~uuIIick&LOCkhUt But his cuser

became U.S. attorney for the~~erim
District of ft.asylvmia. 1~rn, hiss
gressive prosecutlam of Hwlsburg
cials helped him - a repatatlom as a
causeder q~a psbic cun~tiom mmd es-
~liuhakoedpelMcdbusin~atme.
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1.1975. Tha,~u~ IsA ~ 53.5. -

kw.ey'a puck ~ a $m hmice I~t-
uncut job a Wuhingem, cuving a two-
yw stint as chief of the depaatamm's
Crininal Division. He auwuind to Kirk-
~ick a Lockhut in 1977 as a pulin,
and the firm heavily seppaned his 1978
bid for the governorship.

Thorubwgh woe high marks for his
fiscal - d effidew mamagemma.
But - Thxaburgh's second Sum as
governor, Democrats accused his adanin-
istrauiom of engaging in 'pinsuripe pa-
hEinage." citing baud and ~her munic~
work thu was doled mat to law firms that
had contributed to his campaign. Kirk-
purick & Lockhut was never implicated.

The firm was there for Thornburgh
again af~r he left ~ govermor's ioua
* 1967. HewokajobatllarvardUniver--, - the John R Kmedy School
of Government's Institute of FbiMica.
ThinsAu~-.mver cumulimed inch oh a
u~~'-&uM down a 9Suulhlion-
dollar partnership with Kirkpatrick &
Locihut eve. while toiling a the ivmy
tower.

lb. ftmpl.n .1 Ames

Uk's Sm biwis~~uIpmiuk le. of
T~'s Wgh

~ ~ bg thay
of -,.. my.

- ?I~U~ - aesive Sm Dam..
~

biWAk 4t~PI - EMpawisa a
a-

Arni ~ isa b& &m
~ -~ -4 iS

& I~mt me ud pu,"
~ ~. - b&ins
~~bs~d
uMi Sm i b~ Rebatt ~. a

Seuch Qoup, * nemprolk ~aer
cmpiny that advises law4ofercmeu~
- i -s ~ving ~or-
mule. syims, as Imply Amiad thuagh
~t~Dlm~daiiw gm hwm the Jmsice
Daput~'s Office .1 Jestice P~oguum.
Kirkpatrick earned about SiGOOCO in- fees hem Scud. Oruq, over the

~ aefri *3iJ..b*.I8S
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In



-~ ~. 'A C.

last five ymu. - to lobby -
li inu5, ~SO .75, Thsmbw~~

the ~ -. Saw ~
ai*ws at a oumfemmee aWagl~wu

ofiuISIu
SwliIes, uhichhputofdieOceof
is-.

"Thsmbmr~ haiw dint k~ Is es.
mite amp, ~i ant i~'t ~t
- ad," .7s Dems. 'La's just put 15
that way."

a~. - am~ ~. ~
*uem, chey ~. ~ ~ 3m~ 15
mi~ thy iy sl~ had S
~wIB 1gh .~bimsspu* at~ emdm~~~ ~m k~m

Kiwk~uvle~ a L.st~s gui

-en--.
S~mMm

Th aa~ouj~~w Thin-
bu,~ ~vin~ b~efKhbpinkka Leebbus eb u~ ha was

15 mId have hssm a swIms
behind.

Sat as a U.S. seamer, he wo.Jd be
pesaimad ~r the law sUes tubs to
vow on legislation ~dy Looting the
ibm's dients. In Ue sating, he'D have to
be especially cmful toavoidcouflicgs

Kitkpntrick & L~hut, a broud-buned
firm that handles everything from car-
jKN sal tas work to lixt, pension, sud
envuromnial issues, has a number of
clients who routinely have business on
Capitol Hill. Prominent atnong them m
the Ptutsburgb-bmed Westinghouse Corp.,
the Grocery Manufacturers Association,
the Meridian B* Corp., and a host of
other ~s and investment coqinuaes.

Critics of Thornburgh's arrangement
with Kirkpatrick & Lockhart say that
potential conflicts of interest will arise
over such clients every time they head for
Capitol Hill.

"All of die em's clients have terrific
~as to him d his decision-making--.
better access than other citizens of the

,".75UinMEwEs~fer
lunpesive ~Uds., S D.C-hued -

RUm Millet raises ~e imme of
CU oh of habrog.

system, where you hinve to pay to play,"
Mmerad&.

But Thornburgh spokesman Eramian
insists that a Sen. Thornburgh would
never give preferential beatment to his
flrmortoanyofitsdjent~.

"No client of Kirkpatrick A Lockhut
will have any mere m to Dick Thorn-
burgh ihua my other cumin of ftnns~-
vanma, Erunian says.

* .'.~ .... *tI 'OeeOB~t~jg&.di.
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ELECTION COMMISSION
ASHINCTOI4. OC. ~3

FEDERAL
October 6, 19fl

?hormburgh for Senate CoUmitt6O
Raymond P. Distal 10. treasurer
P.O. Dez 22070 $1

Pittsburgh. PA 15222

33: MDI 3428

N Dear Mr. Disumlo:

Ike Pewal Elect iou CommiSsiOS received a COSplalat whiCh

alleges that 'fhormbtgR for Sesete CoUiitte (C@maittse') as.

you. as trses.rer. may aevo vilated the Federal ElectioR
- Campaign Act of 1971 * as amended (tke ACt) * A copy of the

cospla lot is encloSed. We have numbered this setter 333 3428
CII Please refer to this number 10 all future cotPCSpOfldOUCO.

I

Under the Act. you have the opportunity to demotastlate is

o vrlting that no action should be taten against the Committee 
and ~

you, as treasurer. in this matter. Please submit any factual or

legal materials which you believe are relevant to the

Commission 5 analysis of this matter. Where appropriate.
statements should be submitted under oath. Your response. vhich

should be addressed to the General Counsel's Office. must be

submitted within 15 days of receipt of this letter. If no

o. response is received within 15 days. the Commission may tate

further action based on the available information.

This matter vill remain confidential in accordance with

2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made

public. If you intend to be represented by counsel in this

matter. please advise the Commission by completing the enclosed

form stating tJie name, address and telephone number of such

counsel, and authorizing such counsel to receive any

notifications and other communications from the Commission.
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If you have any questions, please contact Jonathan
3erustein. the attorney assigne4 to this matter, at (ZOZ)
ZI9~3G9O. br yOUR imforsation ye have enclosed a brief
Gescription of the Commission's procedures for handling
complaints.

Sincerely.

Lawrence N. Noble

General Counsel

10 SaclosurOs IT:
useelate emeral Comasel

1. Complaint
2. PtQceGSreS
3. DesIgnation of Counsel Statement -
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FEDERAL ELECTiON COMMISSION

WASHINGTON. DC. 25*3 October 8, 3991

Richard Thoruburgh
P.O. Sox 22070
Pittsburgh, PA 15222

13: NIl 3428

Dear Er. ?hornbmrgbs

the VoGeral 5io@~i@3 C@tnaiom received a Complaint 'bici
alleges that y nay he'.. VioleteG the F~rai Elect ion Campe4u
Act of 1911. a .*G ("the Act"). A of the complaint is
enclose ~ ~bv mUlibmied this matter S42. Please refer
to this number in *l1 fyture corre.pondemce.

bn@er tie Act, you have the opportunity to demonstrate in
vriting that no actiOn ShOuld be taken against you in this
matter. Please submit any factual or legal materials vhich youbelieve are relevant to the Commission's analysis of thiso matter. Where appropriate. statements should be submitted under
oath. Your response, vhich should be addressed to the General
Counsel's Office, must be Submitted vithin 15 days of receipt of
this letter: If no response is received vithin 15 days. the

0 Commission may tare further action based on the available
information.

This matter vill remain confidential in accordance vith
2 U.S.C. I 437g(a)(4)(D) and I 437g(a)(12)(A) unless you notify
the Commission in vriting that you vish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any qU@Stl@US. please centact Jonathan
Ierasteifl. the attorney assigned tO this matter, at (202)
219bM9O. For your infrination. ye have enclosed a brief
descriptio of the Cot*ai@as procedvres for handling
complalata.

Sincerely.

Lavrein@e K. KoblO

eeuerOl Counsel

uITg met

Asseciate Seneral Counsel

Eacloseres

3. ProcedereS
3 DesignatiOfl Of ComUSel Statement
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FWERALELECTION COMMISSION
mctow. D.C. ~)

October 8, 19fl

KirkpatricK & Lockhart
1500 Oliver 3uilAing
Pittsburgh. PA 15222

33: NUB 3450 4..

Dear geatigeeR:

Yb Pe4e~'al IleQtiOD CoUiS5iOU rOCelWe * complaint which

U) alleges that IittP6ttlCK 6 LoCtbRl't ('Law P13W') may have

v ioI&t~ tbe 11'81 IleCt 103 CaSpaigR Act ~ 1972 * as ememed

- Ct~e Act'). A C97 of th~ complaint Ia in@1aed. We h~V*

(N numbered this matter MU SUS. Please reter to this number in
all future correspfldence. 1711*

Under t~e Act. you have the opportunity 
to demonstrate in

0 writing that no action should be taken against 
the Law Firm 1.3

this matter. Please submit any factual 08' legal materials which

you believe are relevant to the Commissions analysis of this

matter. Wbe*re appropriate, statements should be 
submitted under

oath. Your response. vbich should be addressed 
to the General

CounseVs Office. must be submitted vithiR 15 days of receipt 
of

this letter. If no response is received vithin 15 days. 
the

Commission may take further action based 
on the available

informatiOn.

This matter will remain confidential in accordance with

2 U.S.C. S 437g(a)(4)(D) and I 437g(a)(12)(A) unless you notify

the CommisSion in writing that you wi8h 
the matter to be made

public. If yOU intend to be represented by counsel 
in this

matter. please advise the Commission bY completing 
the enclosed

form stating the name, address and telephone 
number of such

counsel, and authorizing such counsel to receive 
any

notifications and other communications from 
the Commission.
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If you kayO any questiOfls. please contact Jonathan
Seinstein. the attorney assigned to this matter. at (202)

ais~~o. For your information. we hale enclosed a brief
description of the Co3RiSsiO3'5 procedures f or handling
complaints.

Sincerely

Lawrence U. loble

G~rai Co~scl

Lermer
Counsel

mncloaereS
1. Cosplaint

- 2 * Procedures
3. sesignatiom of Counsel Statement

0
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ELECTION COMMISSION

~ DL ~) a

FEDERAL

October S, 1991

Michael Waidmam
Director of Public Citluens
Congress Retch

215 Punasyiveaia Avenue 58 'I
Washington. D.C. 20003

13: ESI 3428

Dear Mr. Vaidmema

y~is letter ackaowledgins receipt on October 4. 1991, of
yOur cospletat aIlgtSg POSSibiC Violations Of the Poderal
Ilection CampeigmAct of 1971. as amemde ('the Act'), by
Kirkpatrick £&ockhart, a Law Firm. Richard ?hornburgh* and

K (~4 Thorvsburgh for ~mate Committee and Raymond P. Dimusio. as
treasurer. The respondents Viii be notif led of this complaint

* 04 within five deys.
0 You viii be notified as soon as the Federal Election

Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter KIll 3428. Please refer
to this number in all future correspondence. For your
information, we have attached a brief description of the
Commissions procedures for handling complaints.

If you have any questions, please contact Retha Dixon,
Docket Chief, at (202) 219-3410.

Sincerely,

Lawrence N. Noble

General ounsel

NY: Lerner
Associate General Counsel

Enclosure
Procedures
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(412) 355-6442

October 11, 1991 [V1
Jonathan Dernatein, Esquire
V.eral Ziection Comission
Washington. D.C. 20443

Re: ~Jh21

Dear Mr. Dsrnstein

We ackaov1~S receipt on TkmixUiBy, October 10, 1991,

of a letter fr the lGsral Ziection ~isi@ui Gated October S.
1991. 3icloeed is the Firs's Statment of Designation of Counsel
fora for this setter.

Very truly yours,

/
Conti

Executive Director

ASC/kab
Rnclosure
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3428

flEE CU' corn. Jan Vitold Baran. p.o. and Carol A. Laham, Esq.

ahlEm: Wiley, Rein & Fielding

1776 K Street, W.V.

Washington, D.C. 20006

(202) 429-7000

The above-'naued individual is hereby designated as 37

counsel and La aqathorized to receive any reotitiatioss and other
ts,

cmnicatioss fr~ the Comiss Los and to act as ~ behalf betoze

the cinissios.

ID/u /C 1 t)
Date

DinlCUDS :

AD5:

- :

5W15 POm:

Kirkpatrick & Lockhart
Attfl~ Executive Director
1500 Oliver Building

Pittsburgh, PA 15222

Not ADDlicable

(412) 355-6500

C4

0

4

II

I



WILEY, REIN & FIELDING

770 ~ SfRCKT, N. W.

wmerow, 0.0.10000

~00 .~00
October 31, 1991

JAN W~YOL0 SARAN (303)410.7040
(308) 4307)30 ?KLEX 148)40 wvm. UR

Washington, D.C. 20463

Lawrence K. Noble, Req.

General ~mse1 '.7

&ttn: Jonathan Dernetein 9
____________ I

Re: R 1615 1 Kirknatrink & z~kha~tI

Dear Kr. Noble:

~0 !his office has been retained to rqt.semt Kixkpatrick &
Lockhart (Uespomient') in Matter Kinder ?dwisv ('113') 343S.
An executed Itatenent of Designation of Omeel forn was mt
to you b7 our client on october 11. 1991.

We are currently in the process of conferring with our
client and obtaining whatever information and docimentation

0 which may prove necessary to respond to the co~laint in this
matter. However, that information will not be available to
us prior to October 25, 1991. Moreover, because both Ms.
Laham and I will be travelling during November, Respondent
respectfully requests a six-week extension of time to and

'N including December 6, 1991, to respond to this matter.

In light of the fact that there clearly will be no
resolution of this matter prior to the November, 1991
election, we do not believe that this extension of time will
prejudice this matter. Your favorable consideration of this
request will be appreciated.

Sincerely,

'Jan Vitold Saran

cc: Albert S. Conti, Esq.
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October 23, 1991

General Counsel 'a Off ice
Jonathan A. Derastein
Federal Ulectiai Camission
9993 Stt55~, 3.11.
Washington, DC 20463

V
* Re: MM 3428

1 Mv he S~a8 as
~ ~ #. inaU~?r.eeuw ~ 3LdmsE~ N. Ihbmbmm~

both pett~*~ ~ WIlL .S.MSV4tt*
~ ~~5i ~ #6*~~ ~t1~ s3~s)db.

~ ~ amtto~. it is ~
pamit tb CoLssioa to ~

dIepese of this matter pditiomsly.

A I indicated in our telephone coaversetiam, the 15.day
period from the initial receipt of this letter by my clients
provides insufficient time f or the fo~lation by counsel of a
response which would provide the Cission with sufficient
detailed information for your office to deal with the matter in
the most efficient manner. Also, I understand from counsel f or
Kirkpatrick and Lockhart that they are requesting an extension of
time in which to respond to this matter. Undoubtedly the
Camission could not begin a serious review of this KUR without
their response. For these reasons, I request an additional 20
days in which to respond to the Comission's notification. I will
endeavor to provide you with a full response before the end of
that period.

If you should have any questions regarding this request or
any other matter, please do not hesitate to contact me. The
Thornburgh for Senate Comittee and Dick Thornburgh intend to
cooperate fully with the Camaission to ensure the prompt
resolution of this matter.

Sincerely,

3. Mark Draden

173532789
S41159 1002
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3428

CF

-t ________________________

Couactiaat Avenue I.W.
Vsinhingep, DC 20036

(202) 861-1304

Th* ab@Vfr"'flSSi itidividual ii hereby designated as my

counsel and i.e asthorized to receive any notifications and other

canicatioms from the Ci6i@ui and to act am my behalf before

the ~oinisst@S.

Oct. 14, 1991

Date

RIOUDTS uaa.:
ADAmS:

3m. ~:

suuzuins ~:

Raymond P. Dimzzio

do Deloitte 6 Touche

3000 Tvo Oliver Plaza

Pittsburgh, PA 15222

(412) 963-8206

(412) 338-7210



3428

3~ w cins
-3

~u-g

Msr~. radon

Babr & Nostetthr

1050 ConnectIcut Avenue, NW
~u1fe uuw
Washington, D.C. 20036

202/861.1504

lbs ebovee~d tadiwidual is hereby des4aatad as my
coons.) aud is author 1e4 to receive any notificatiou~s and other
mumi@a.toas tics th ~etos and be act my behalf bet or
the ~isinioa.

October 15. 1991

Date

in.T'S ~:

-3

am. m~
3W18 10:

Richard L. Thornburgh

do Kirkpatrick & Lockhart

1500 Oliver Building

Pittsburgh, Pennsylvanian 15222-5379

412/281-3317

412/355-6341



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20*3

October 29, 1991
3. Nark iraden /Saker a Nostetler
Suite 1100
1050 Connecticut Avenue, N.W.
Washington, D.C. 20036

RE: NOR 3428
Richard L. Thornburqh.
Tbornburgh for Senate
Committee and Raymond ~.

Diavaic, as treasurer
C
tfl Dear Mr. Rtadeuz

!IRSS is in reepoase to your letter dated October 23, 1991,which we reeived oa October 24, 19,1, requesting an extensionof an additional 20 days to respond tO the complaint in theabove referenced matter. After considering the circumstancespresented in your letter, I have granted the requestedo. extension. Accordingly, your response is due by the close ofbusiness on November 18, 1991.
0

If you have any questions, please Contact Helen 3. Ki3, theattorney assigned to this Ratter, at (202) 219-3690.
0

Sincerely,(~4
Lawrence N. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel



FEDERAL ELECTION COMMISSION 91 OCT29 PH 5: 18
WASHI#GTOI4, D.C. 20*3

October 29, 1991 SENSITIVE
TO: The COmmission

FRONt Lawrence N. Noble
General Counsel

3Y: Lois 0. Lerner,~V?

SUNJUCT: RUN 3426
Request for Satension of tIme

Sy letter dated octebIr 21. 1991, Li rkpatri~ ~* Lckhartrequested an extension of 4mm mutia December 6. ~1. or 39 dayspast the response due dat*. 'Is vhih to respond t~* the complaintfiled against it in the above refernced matter. (Attachment 1.)- Yb. letter explains that an extension is necessary beceuse theinformation necessary to respond will not be available until(4 October 25, 1991 and that its counsel viii be travelling duringthe month of November. this Office has geanted counsel to
Richard L. !hornburgb, Thornburgb for Senate Committee ando Raymond ?. Dimuuio, as treasurer an extension until November 16
1991, to respond to the complaint.

The Office of the General Counsel recommends that the
Commission grant the requested extension.

RECONNENDATIONS

1. Grant an extension of 39 days to Kirkpatrick ~ Lockhart

2. Approve the appropriate letter.

Attachment
1. Request for Extension

Staff Assigned: Helen J. ~im



~v

537033 TUS 13D33AL SLUCTIOW CORK! 8810W

Zn the Ratter of

Kirkpatrick a Lockhart Request for
3xtensioa of Time.

)
)
) NUR 3428

C33TIFZC&TIOW

I. Ratjorie V. Kamona, Secretary of the Federal Ilection

Commission, 4. be~eby certify that on Wov~er 1. 1991. the

C@initesioe GeclGe by a vets of 4-0 to take the folloving

actions in RUR 3428:

1. Grant an extension of 39 days to Kirkpatrick
~ Lockhart.

2. Approve the appropriate letter, as
recommended in the General Counsel's
Memorandum dated October 29, 1991.

Commissioners Klliott, Josefiak, KcGarry, and Thomas voted

affirmatively for the decision; Commissioners Aikens and

McDonald did not cast votes.

Attest:

1bi~~L
Date

Secret y of the Commission

Received in the Secretariat: Tues., Oct. 29, 1991 5:18 p.m.
Circulated to the Commission: Wed., Oct. 30, 1991 11:00 a.m.
Deadline for vote: Fri., Nov. 01, 1991 11:00 am.

bjt

4
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FEDERAL ELECTION COMMISSION
WASNUNGTOI4. CC. a~3

Noveer 6, 1991

Jan Vi told Saran
Wiley, Rein a Pielding
1771 1 Street, U.N.
Washington, D.C. 20006

RE: flUX 3428
Kirkpatrick a Lockhart

Dear Mr. Saran:

This i* in respons. to your letter dated October 21, 1991,which we reteived us October 21, 1991, rquetin, an extensionuntil Deee~: 6, 1991, to mpoad to the complai*t La the above'fl reteweaced mtter. £*ter c.nsidering th. circumstances
prseut.ed in your letter, the Federal Election Commission hasgranted the requested estussion. Accordingly, your response isdee by the clos of bustiess on Deceober6, 1991.

AIf you have any questions, please contact Helen 3. Rim, theattorney assigned to this matter, at (202) 219-3690.

o Sincerely,
WI Lawrence N. NobleGeneral Counsel
0

BY: Lois G. LernerAssociate General Counsel
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~ The Democratic Party Of~nnsy1varda510 North Third Street * Harrisburg. PennsylvanIa 17101 * (717) 236-9361

October 1, 1991

Federal Election Commission re: Richard L. Thornburgh -sf~General Counsel candidate for U. S. Senate
Partners, generally and severally

Washington, DC 20002
Dear General Counsel: has retuflied to Kirkpatrick and Lockhart as I

Kirkpatrick & LockhartMiIR ~5
The LwLIim~ reports that D k Thornburgh a
partner rather than with the "of-~ounsel' status usually affordd by firms to political candidates.
The chairman of the partnership'~ maruigemcnt committee says 'His value to us is not me41sur~d
out merely in the form of the nusber of billable hours he records. He helps usin lots of ways.3

In an article in yesterday's editi of L~gaLIlm~a. Thornburgh sidestepped the question of what
to he actually does as a partner at Kirkpatrick and Lockhart: My representation is confined to

advising my partners in matters that they're handling.' His campaign advisors say his contact
with the finn is limited to intermittent telephone calls. estimated In 1990
that the average amiual profits ffor KAL partners an $265,000. Today in the friI~ui~ia
Inguixcr, a spokesman for Thot~burgh said that he rejoined Kirkpatrick and Lockhart while
campaigning for the Senate 'for' of income.' Iudging from this information regarding
the amount of work that Dick Tl~ornburgh is doing for Kirkpatrick and Lockhart, Thornbwgh's
income from the law firm seem~ suspiciously lik a massive coi~porate campaign contribution.

At the same time, Kirkpatrick ~nd Lockhart is under contract with the federal governmelt's
Resolution Trust Corporation azi~l the Federal Deposit Insurance Corporation as part of RTC's
and FDIC's Outside Legal Cowisel program.

These Federal clients put Thornburgh in violation of federal election law. Section 317 (2 USC
441c1 of the Federal Election ~ampaign Act states that it is unlawful for any government
contractor 'to make any contril~ution of money or other things of ~ue... to any political
party, committee, or candidate for public office." Kirkpatrick and Lockhart is a government
contractor through its involvement in the Outside Legal Counsel programs of the Resolution
Trust Corporation and the Federal Deposit Insurance Corporation, and they are using the
partnership's proceeds to pay for non-working partner Thornburgh to run for the United States
Senate.

The people of Pennsylvania are owed full compliance with federal election law by their
candidates for federal office. N urge the Federal Election Commission to act with speed and
diligence to investigate this vioI~Iion of election law.

~4A)OrV\ 10 ~ "~Ax~ V~d Sincerely,

'~ I Bob Barnett
Lawrence J. Yatch ____ Bawngartner Executive Director ~ ~

R3~~t4~ft~b Ice-Chair



~fte #&ilt~t
Campaign '91

Wofford
closing in,
poll shows

By Katharine bely.
~a. me~

'11w first statewide tadepesiest
ducued ror the~ 11.3.
owa Osmocratte See.

Itartle Wetferd meek ~lS~ Wekh.
mg Ripuatueem Dick Thernbvrgb
them alike' camdldaw'a poll. have
shown.

The Pummplvaale poll. coeduewi
(or the Plewburgh PostOewise sod
Pitt*urgh WbvbIem staffs. WrAk.
*0w. Theruburab with 33 peremi
ad (be vole cempered wIth 33 parc...
for WelfarE sad the umiacliad.

Wefford'. polls. cemiucted 1
week, *0wei him 24 points behind,
up free 44 puma behInd l~ August.

Thersh.rghs foliate? Prod
Reepter. .1 Merha wraleglee Inc in
buahfield* Mich.. mid ,iuerdsy visit
kW ceepemy. polls were vIriualtp
IdesNeal to Weff.rd'~, with Thorn.
burgh ~ poluw ahead.

Wedas's halleve that the Pummyl
emle psil acewaloly reflects the alas
of C.,. 'rbwnbwtuh3 lead said
Rich Myers. a 1'hornburgh qebs

Ike ft.mylmmml. poll. @1734 vet.
as witha uu.l. adevwZ~jIer.
ces~ ehemi Thershuargis-v rugles ad the usia a~ePMI-~ ukere WeRirdI~ lead. ~feri'e ,eU

)uq
'Fusajup. OadSbw I. IMI Yb.rnburghs pell. hevevor.

*0wed the farmer smermur eb~
evuIsflhadslphIe~5~ with a
much leNar lead l~ the Phiadel.
plus suberhe thee the ftmm~hu.4a
pal in*ad.

ampler said Ii weaa'3 un~ ma
campaip hr~pawkeet
am with ethers essiw~ at the
mm if

The Themburgis m~e~ which
b~iag hr a 3u~tlme fume
~aiai~w temmirew wAS ~

PNt*v~ ~m p~- insuurlqqu*ew.
1d Tim

& t~hint, mc ~
@1 insml,~ the inus ku

law Rims mualy emm hr -- whe rumW~ hr et~
iVwr Thwaeursh urn samad .

winy psawel. tie Seer Greup
Mc.. a Iesrmema, ~if.. empuar

ernst te ~Jm
tl.s hired the hr Arm
mile

Qm.I~ormburgh rewind Mink
whAr he alamq psemi hem

plbiq havlsgssdewlth haM.
mi hhcmp~ ~am bm~ whe wee 1~

ii. wesla.', be lm~eei

r~ lIe mid Thermbwgh had r*bei
I she law Arm whie empapleg hr
I the Simm (or purpem ad bmame.

LA qske.mem hr the law ~
'lmin~
msleus

maugkmM.ym~wbm3

~uptha~b
*a0~hP W 3 ~ i* im'



a.Ifl~

0
owth
~urity

Wiucs

dce

you in

.uwd~b
mmaw~

ia
S ~ ma mm bh1 ~ ~ S U
I,. *mh*. D.C.

ma Ebw-'S ~ ~ind~~um

3..

*b*US-
I- ~

i
*1
Sa
*

ml



~ .uJS.

d..

.11
CO.

I

0

9I~, urn... d -~ *.tm~ ~ - ___

d L IS~UFg A~ ~

w.WbJL" 4 ' __ ~ p-rn am-.

" -- '

pup wm;ar ~. * ~ pus ~

(2) ~.h ~ SUdS w.~ Ibdm &~ W PU'.

* 9w~VAupS"u'~~4W ~-'
~Ub'ESS 01. w a. 01

(b) 1~ usda. 4ss~~it wash. whuMa.~iI~*
psm~~b~mromm.
.mpu~3Y~ w pambm wS~S aidS fr a. ___

a. asmhsdu Sir d 'vdS~dS~ p-U.

a. umMd mmd.. 1 p~bwinum udwht a.~u~um~f

a~.E@a 01. or a. aalldsath. 01 .bu ~ mudS ~

p~Ids., aUwauus, suE Esy appisMs we ~dmm bbmr gm.hmIIrn.
fin ~mr mmd.. 31 w s.mpuadm, hb.,
.quqstmifrnE W wMmh m~mmds~ mppUu~

01 IMs inmdmu, ~ urn ~Imbw WWhISIISm' hm a.
I HZ

j)a p.. 

2W~441o



m. u~3,.

m~. Ii-

4"
.9

a

[Sm. 3~w'mMdb?~L~Ei - wmin~d by P. L U4U, Mel
* -,~ a~~www-ww-.-w--~w

n~mmMhumi

*

WI

*4~

d emA qs by ~

~ - -

(N

Ilb
I

I" ~->W
~ -~ ~p0 S

I

~hhvw ~t. 1mw b~ - mE - ANew
~ p -~ - ~im Sm Be PiIW~~

-~- - - *9 - w Sm 'ma~L
bu~~S ~

aina~ ~ ~
-. m* ~iU~ S

hr a. mE4s'.~ ~ a~e'Iuu4
a' eurninV. dSU~

4....

t~ I ~ a.umn'WS ingi~M ~s a~wg~

r~ ~ ~
b~ ~ ~ - *9 -- d Be g wIi mb

* ~dim1 w~S~ *9ISSS ~ ~SUswg a .inuiii aumulmdina
* ,q*dwbe biinsi ~ ib ~3(b)~).

-
51443

S... ile 1 USC 44143. CWbuiS u.UIL (a) It iii

SSSV*S ed1 u~*7 a' amy ~ pam ~ 1a

~M of uq a w ~g of ~inIES, U ~ FedS.
m~w wmkbd*, h ainu~ wkb

~ss a is winS ,~ ~ p,~Uy ded's, esm~

I~O 2USC441d

(



i~ -

FAXFAX

rn-u

~. -. 3

-9
rn-s
~. we 5

-I

FAXFAX

au u.s



A
am~ um u em wm

- - , mu.
~**

em,. £tinu a
- u.n . mu 4S
,fl Uses - ~,
tmg~0 a. urn.

simm samumma -
em mmu.w ~m. mu m
564 FlU? MW
umms&m * U LiUs.

ermi. ~ a
mum.
w mu. is
-- .234713-

sums £ miS
- m mw~ muam
me mm
&u~. 9 mm.

F. is
* mum

* - mu ma urn
*es.

cam in& mum, mum,
~ PA.
vs mm. urn us
isa - ~ mmmv
warn em *

mm.. sauma a m. pa.
mu em .uum~ unin
1. maimiL ~m
- * flh UUI*NuS

C~4

0

UN- N

~m a. mu, urnasu

mu mu,. -

~u. mis .w~ -

- Us. -

MuSt-US U. umivi, muss

UHU~

- I. NM SUs3.

mm.. a ia~
uS aim wuwiem

* 23
lime S~l m.Usg flUsH

Kiu~1U & Lemmi
urn ~
me I PUlP. u.s.
- a

simm am, S mITE
w - a-
1.U1

* 1* ~

in i. -. u

& V

I Y

I V

I V

I I

& v

I V

~%4 £3513

6 1

II U

6 1



M?3s

??AL -, 0? 1MM

"S

VAX -.

'-S

c~.) ~VAX 30.

U, PS ~ 3 ~. M

(L3.IhU

(%4

0

-S /



mm u -~s, wwms~ - -.
~ 'mum ~ ISa UgUS

A-

- -

S

-mm
musE mm 4
~~1

up
jE~h

up

LY -
r

PA. t

£9S I ~6O~O~,6



WWIU - * ~ * eels

C"

0

- .,~

a - ~ -~

~si bhsm ~
Wa - bum-.~

~ ~.s ~ - pwemw
se~dms.

K~& L~sa h~B. 3

- g diusIesams amfesmsae
*6W ~emi 1km ~m. ink..
mm.. u~ ~d mink-E my-
1b.~u~ a a~. Th, emm' my d
bus ~a bind ~uf dbu warn-
Z'1~. Thy west ewe my bus

~an ~ oil. a
bu w ~wq -u ~yI a
MsbU.~W6~UUhSkmOOP

*1I~
kmm~m~

S. ~ k.*s u~ kmmt aepped
~. - Tbm~s:

- ~ 5e~ U~S W~twbsw.~iWUb~Sma ~ -. ~m - -
~rn s ~i ~ a
Les~ ha - w~ ~

~ ~~pUS bu a pub

Th binum4linu q.u~m swbu~N
KlApmkk A LeebbuuI-~ has
~ W~irum&uui ~Am

~- Th~
g~-~ V us~ -

say. sham bum ezpuem~uS ~
ThU.bUt~IBI S.,mu.

'~Wkm~pSW6IM psbc~~SB
hy~ km

Duink.' says WeNu~ ~ -
- U-

Seam amm ewe ~. ~ Thu.-
bu~u day ha K*p~ a L~
ha m MUu sha aulmiS. rn-

1bsb~qUSM T.~eU

inUUU~U



* UUS m~mji
-. - bminSiIJ
d~ 'S ~ 5

~. ~mq m-
Arnws *.ff at

LepI T'mua Ag
ba~*a us a~

-5--.
h 1975. ~ US...

m - . a min~
7w~ mq~e.~ *gmm*.
Ca~ 3h~ ~s m.- & 1~ a ~.. u~
- - Sm Sm ~ ~sm

-- I

'm.ft.~mdh~

*'b'sSms ~inU~

~. sham - hI~S A

as- ~

~b ~S ~F ~*

~

~ - - pw~um

ub b ~ E b O~E

baw mu a -
~ U =~ ~h - *b*l'S
*a*as~ 1a'apu~S

Sm mi b ~*t mm
e. au~ ca.~. ~ mu- mi m~.

- ~ - U -
- 'Urn.*a *iumi~~~i~1m*a mmSm ~W

Sm~Ju
1~ U - ~ ~ - ibam.

Sm. mm

gum. 15.5. -. ba

~ a ~ -

~a 1a e~Sm
Sm us~

asu~i u~. ba s - d
abs - Sm -.

Sm-rn

film..
abating a - U S

I. ~,WSm



J~ t

FEDERAL ELECTION COMMISSiON

~

tayaem *~assio. ?rat*1
thouaburgb f@t .maty c.a**t.. '

~ ,.#, ~E £~*
~WftttabergbIFA I~S2fl

I

~ 4a~sa~M

Plase rt#~ t tbLs sut in U ~t.uw oww~pe~4emce.

VREt th hOt. yes ~V tI~WW~ttUity t# *mosstrate in ~

0 vrit lag that no act los sh@ulG ~*aIem against the Commltt~ and
you, as treaSUre!'. In this Sattei'. Please submit any tactwal or
legal materials which you believe are relevea.t to the

o Commission's analysis of this matter. Where appropriate.
statements should be submitted under oath. Tour response, which

* should be addressed to the General Counsels Office, must be

submitted within IS Gays of receipt of this letter. If no
response Is received within 15 days. the Commission may take
further action based on the available information. **~

This matter will remain confidential in accordance with
a U.S.C. S 437g(a)(4)(5) and S 437g(a)(12)CA) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and autholising such Counsel to receive any
notifications and other Communications from the Commission.
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FEDER

'44~4~.>7,.~'. 4

.44

ECTION COMMISSION

Getaber 23, 199

Rtaw tbwnbu~~b
&tvy tern.
33@ ft *
PLttebvrg~. ft U22

4 U:. IWI 3435

~14AOR t~S*4

US SflS k~t~e reft,

4. N~St ~ ~t ~1I~ tbe p~W~SuStt~ tO LsReta~at. IR
Wilt 1Sf tint R~ bmLe be ta~ina egtaat yo~1a this
atter. PIeese ~*R asp U actsal QW £~l eet.rleia wkich you
Seat.,. er ~ te the Comi*sioa'e meysi~7*e this
setter * Where 4~tepri.t.. statements W~I4 be mubaitte.4 umisi
oatb. #oe! reepine, which should be a44r~ese4 t1the Gemeral
COUnSelS Off Ice Rust be Submitted Within 15 da of receipt of
this letter. it no response is received within 15 Lays, the
~ommissIoa may take further action based on the available
information.

~44.

This matter viii remain confidential in accordance with
2 u.S.C. I 437g(a)f4)(3) and I 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the mume, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

4*

*4'44t4.. I

~44 4, 4 14.: 44 ~4'44
.444 4.' . 4'

0

It

0

C~4



~?A ~~'fl

Vt.

* . .. ,. '.,

4 '~f~*

tee~~ urn
ynr terrnat tea. we have eaclne@a b.W ascflt son of

#* procflinwes for flflhAfl einptatst
V ~ . .. nrnsentp.

Lawtn~ 5. Debt
yeuul Cma..1 ~

-'WI easel
A: -

-A-

, . -

1~

3. tee 0 Cflant Stetq~e~

1-if

7; 4'

- . - -.

tti 6 t&. j> M!

thevet
the

4

* 11*

A



~v-*~ ~

FIDEl
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iWO #livt
?tttSbUrf. P

3~t Geutlmus

~

all futorOc.r

COMMISSION

.tob.t 23, 1991

55, 3,3 3435

SR10 .~IE Act *t WYI)

~ reftw to

Pm4er the Act. you haVe the pportuUity to4eUo~~bI@ is
vritiag that so II.m should be tehes gaiast 2r i~
this matter. tZeese submit asy factual or 19e1 matoml. which
you believe are rlevant to the CoinissiOU'5 amalysis~t this
matter. Where appropriate, statements should be submitted under
oath. Your response which should be addresued to the Seneral
Counsel's Office, must be submitted within 15 days of receipt of g
this letter. If no response is received within 15 days. the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. I 437g(a)(4)(B) and S 437g(a)(l2)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any9

notifications and other communications from the Commission.i
V
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4~DERAL ELECTION COMMISSION V

October 23, 101

Sob Sarn.~Zt4 3~cutte ~
Whe Seoo*s Sc wty. t ftmmqrWenta
~O Iort3~~iw4 St~r~#
Iarrist~u ~ PA Inst

Seer ~ m P~fl*eps we~tpt ob tok ~ 1~J * of

womr ~w~Xa$~ eUpsp ee~ibI. vi~iit*ma 0* ti~ ~Elect ion C~~tm As~ of IVY! * - smomOod (th"t. by.
1*u*etri~* & &c~he~t (Lav Firu) * Richard L. ~'ruburgb. am4
~qrnbur~~V.u Serneto Ciniet.e aed Raymond P. ~ aa
treawer. the reapoedeets viii be tifind of ~is complaint
within five Gays.

V
You viii be notified as soon a: the PederalIlection

Commission takes final action on your comp1aint~. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel.. Such
information must be sworn to in the same manner as the original
complaint: We have numbered this matter NUt 3435. Please refer
to this number in all future correspondence. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

If you have any questions, please contact Retha Dixon.
Docket Chief, at (202) 219-3410.

Sincerely.

Lawrence N. Nobl*

General Counsel ~'

2 DY: Lois 0. 'Lermer

Associate Seneral Counsel

U ur~
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wmnu's ~incr M

(412) 355-6442

October 25, 1991

Es. Nelen Kim
Fderal Election ~ission
Washington, DC ao~s

Dear Es. Kim:
letter ~ aoknwlege receipt on Friday, October 25, 1991, of

dated October 23, 1991 from the Federal ElectionCO4SSiOIa. kaclosed is the Firms Statmut of Designation ofCounsel form for this matter.

Very truly yours,

Albert S. Conti
Executive Director

ASC:mlf
Enclosure

N.

In

(~.

0



A

3435

CV C0.s Jan Witold Baran. Zsu. ami Carol A. Laham, Esq.

AUS: Wiley. Rein B Fieldtnu

1776 K Street, N.W.

Washington, D.C. 20006

(202)429-7000

The abovenamed individual Is hereby designated as my

oouusel and is authorized to ~*mive any notifications and other

4dmmanicatl@ms tram the COintSinlai and to act cm my behalf betore

the Caissios.

OCtobSE 25. 1991
Date

Chairman of the Nanag t Comittee

uams w~3U: Kirkpatrick & Lockhart
Attn.: Executive Director
1500 Oliver Building

Pittsburgh, PA 15222

U)

c~4

0

3m. ~:

IwI~ ~:

Not Applicable

(412) 355-6500



WILEY, REIN & ~I3LDIW9 91 %~ 31 P11 ~ 1.~
77. K SThEET N. W.

~WWYON, D.C. @es
0~ am.~

October 30, 3991 PACS*WI*
JAN WITOLO SARAN (303) 485*704@

(303) 45-7330 TCLEX 8434@ ~YRN UR

Lawrenc K. Noble Zag.

I*
A2YN: Helen Kim

Re: 1613 ~ £M~~h~t1

Deer ~. Noble:
__ t&is oftios he. bumi rtsi~ to Xixkpatriok &

Lockhart (~omimat) in Mstter ~ ("IR) 3435. Anes xecuted Statmut of Desi4paation of ~uuel form was emit to you
by client on October 35, 3)91.

As indicated in my letter of October 31, 1991, we are
0 currently in the process of conferring with our client and

obtaining whatever information and docmntat4on necessary to
respond to the allegations contained in this coq~laint which are
similar to those in 3UR3428. Further, we previously asked f or an
extension to and including December 6, 1991, in order to respond to
the complaint in KUR 3426 due to Ms. Lahams and my travel
schedules. In accordance with that request, we respectfullyrequest an extension in this matter to December 6, 1991, at which
time we would respond to both complaints.

In light of the fact that there clearly will be no resolution
of this matter prior to the November 1991 elec~on, we do not
believe that this extension of time will prejudice this matter.
Your favorable consideration of this request will be appreciated.

Sincerely,

vitold Saran

cc: Albert S. Conti, Esq.



~-

FEDERAL ELECTION COMMISSION
WASWNCTOW. D.C. 33

November 6, 1991

Jan WitoId Saran
Wiley. 3eiv~ & Fielding
1774 K Street. U.K.
Washington, DC. 20006

R3: MIlE 3435
Kirkpatrick & Lockhart

Dear Er. Saran:

this is is response to your )*tter dated October 30. 1991,
'0 whiph w rc.iv.4 ~ Otb~ 31. 1~9Z, req~wsttay so estession
N ~lRtI~2r Doinbet 4, 19*1, to E~pOm to the sat is the ebove

r.t*r,.o~ed ~ £tter c.ssL4ent~a~ the ctroumstaaces
p*ps~e4 in j~p# letter. hsve gras~te4 the requested
ewt~~. Aooo~diag1y. ~uw ree~sse is due by the close of
busteese on ~~er 6. 1,114

(44 U you have any questions, please contact Delco 3. Kim, the
attorney assigmad to this matter, at (202) 219-3690.

Sincerely,
Lavrence N. Noble
General Counsel

(~4
BY: La

Associate General Counsel



W, sm~~ ~u - * urnS ~ IU~ * ~ ~. MUM * (23) 3343*
0U~. tiwm I

S61m13O4

uovmber 19, 1991

- m.
0a1 Comuiel's Of Uce
?eez~aZ p*otia ~oinis5i@fi
9993 Ste.t, ~.W.

VC I
Dea? Es. Kim:

Pursuant to our couversatIos, aicloue4 is the reepoSUe
without attadint. The affidavit of Ray Dimiajo will be prorL454
under a separate cover.

If you have any additional questions, pleas. do not hesitate
to contact me. Thank you.

Sincerely,

~,

K. Mark Braden

EMB/ clv

Enclosure

bw ~s Cam
-- -a-

0

C~4



W*min~ 8pm. a.. ms * - c~p~ Lw... #~ * W...s. ~. ame * (35) SWUm

Wovesber 19, 1991

Lawrence X. Doble, Qmrel Counsel
Federal Ulptioa CornLesion
9*9 1 Stz*et, LW.
Washington, DC 20363

Attas helen J. Kim, Ginaeml Counsel 's Office

Seer

~ts letter with a~eui mta~l it w4tt~ ~ ,S.~smsetQ
a letter **si ~tob S, 1911 Us. th ~S15.LLwm
Ciau&in (C~issea) to the
(CittOe). In jest ltter yes stated that the ~isim had
received a c~laint that the !horaber0i for Smt omittee my
have violated the Federal Election Campaign Act of 1971 as mndedj Act"). A copy of the complaint was enclosed with your

The allegations contained in the complaint are not complex.
The complaint states that the law firm of Kirpatrick & Lockhart is
a contractor for the federal goveriinnt and alleges that
Kirkpatrick & Lockhart has made illegal contributions to the
Thornburgh for Senate cornittee by their compensation to Kr.
Thornburgh, a partner in Kirpatrick & Lockhart, and by providing
in kind contributions, such as office space, equipment and support
staff to Kr. Thornburgh which he a egedly used to perform work
for his Senate Campaign Cerni

11 The complainants appear to be unaware of the issue of whether
a law firm which represents the Federal Deposit Insurance
Co~ration and the Rsolution Trust Corporation in foreclosures,
bankruptcies or other financial acts is a federal contractor for
purposes of 2 U.S.C. I 441c(a)(1) (1988)p 11 COFOR. 3

footnote continued

4

~me- mu



Pursuant to your procedures you have offered the comittee
to ziwomd. in wA~t4p.o to demQstrate that no~ ~ ~ ~ C eeL.. La thin tt~~ ~ the ~ 4sin~t*t aleatly to tam~O~tbe, its t~ssau~w :~:~ a*cba*4Ibotmb.rUh vi*)*tei any prwrAaiu~ bf the Lot. is the ebsasas ofany facts to *wm~ a belief th&t e~ah a violation cocurred, theCcinissios sho~ali"~aq~tly t.umi.nate this uatter

FOrmer ~btt)sd ftatee £ttor~wj General RicheEd fhornburgh hashad a pEo~.ee%~w~z r4Zat4tes that as an ~1~o~eeor ~er of
the Kizk~at#k* & ~eebhawt law fire during a peri~spming more

b~t~ for tboee bm~s of assoiatios whee

N

Pinsylwan~. Z* *leatmd as * *Z~i~ tO
C. ~i~jtuj~4~ Lee. ~tas

otp.Utins1. 4 etvio, £Lahszt ~wab.~gh's~ms ezau bLU*bli ~s, ~s~t aI~'Umm*num5~ a.~.

oa~eneatis s um.0~toi ~ant to t~
firm' s policy of besiag c~meatioa on a varLt~y of tactags.

In 1969, ?hornburgh resigned from the firm to assin the
position of United Stat.. Attorney for the Western District ofPennsylvania. if. coned in this capacity until 1975 when hebecame the Assistant Attorney General in charge of the criminal
division at the Department of Justice. In March of 1977, heresigned from the Department of Justice and rejoined the firm as a

C) partner.

In January of 1978 while a member of the firm, he began his
campaign for governor of Pennsylvania. During this campaign

continued footnote
115.1(a)(1) (i) and (a)2 (1991). In light of the Coission's
inte~~~tion of this restriction in Advisory Opinion 1990.20, it
is quite probable that the firm is not a federal contractor and
would not be prohibited from making a contribution to the
comittee. This issue is not be~ discussed here since it isirrelevant to the Comission' 5 resolution of this matter since macontribution mas made by the firm to the coemittee.



yeriod, he continued to practice law at a significantly reduced
of specific work for firm clients (billable hours~ * He waselected in the general election held in November 197 and inJanuary of 1979, he resigned from the firm to becO~5 governor ofPennsylvania. After serving eight year. as governor ofPennsylvania, Thornburgh was again elected a usuber of the firmand returned to practice at the beginning of 1967. At the timeGovernor Thoraburgh returned to the firm, he was COntemplatingaffiliation with an academic institution. Zn June of 1987, he wasa~inted Director of the Institute of Politics of the KennedySchool of Goveriment at Harvard University. As a result, heserved dual roles as a partner in the firm and as Director of theInstitute of Politics.

In July 1966. !~rnbergh ~ nomimated -PresidentReagan to the position of Attorney General *i United States.N. resigned from the firm on August 12, 1966, the effective dateof his coptirmatiom as Attorney General * served as AttorneyGeneral until 1991 * ~i August 19, 1991.
!hornbargh a pant of the firm.

At the tie of Ms miectise aiapwt of the firm, hewas actively msi~wing beasulag a ahs0i~te for the United
States Senate t~on VemmspIve.La esd his@amiidacy for the ~te on IPI and 1 nominated the-t day by the ~b1±oaa Sta ttee of Pemnuylvania.

C4 Kirkpatrick & Lockhart has traditionally espoused a policy of
C> encouragin, the participation of it8 professional ~Joyees andthe firm in political sad oity activities. Since

his first association with the firm, it actively encouraged Nr.* Thornburgh' 5 participation in these activities.

Upon rejoining the firm in 1987 following his years asGovernor of Pennsylvania, Thornburgh' 5 monthly distribution ratewas premised upon an annual distribution share of the firm' s(\J proceeds to him of . Upon taking the position as Director
of the Institute of Politics at Harvard, his annual distribution

0% share was reduced by an amount equal to the annual salary receivedfrom the Institute ($85,000). Upon rejoining the firm on August19, 1991, Mr. 'Thornburghs monthly accrual was again based upon aprojected annual distribution share of

Mr. Thornburgh's compensation as a partner of the firm duringthe period from February 1, 1987 through August 12, 1988 and onrejoining the firm on August 19th of this year was and is not tiedto the n~er of billable hours of legal work done for specificfirm clients * His compensation as a partner has never been basedon the specific number of hours worked for the firm or itsclients, but rather based on a proprietary interest in the firmreflecting a n~er of factors. Among others, these factorsincluding the former Attorney General s stature in the bar,



abilit1 to attract clients problen solving and counseling. Any
ra having the former Attorney General of the United States

and Opuersor of Pesa~lwaaSa s a partner viii assuredly enhance
its public and eSSs1 perception. it is reasonable to
conclude this enhanced p~*.on and vi*i.bili~ viii permit the
firm to discuss its pu6C4s~iosaI cepabi. es with additional
potential clients * It is also reasonable to assin that the firm
will sIgnificantly benefit in its efforts to recruit the top-level
candidates from law schools and to recruit other experienced
attorneys. In the coepeUtive economic circumstances that law
firms presently function, the ability to attract business and
~~'aw~.rs is of great importance to the long-term

firm.

During his ~io4 as a pex~r in the firm from February 1967
thr.~ar August ~umhe~ did net resaed significant numbers

)able hours Who firm aint~iciatM upon his rejoining it a~
partner in August of 2M~ year that ho would not record
significant billable RS ooqeuiestLcn has nt been tied to
sp~s1*ic b*UabZin time spent on firm
so~Lvitime. EL interest in
the ftuw his ~ specific time

firm bui~ ~ has c~lete
tO is

St deriap ~ p~siod of campaign he
had spent tie. providing aervicee to ~ firms

la~ firs and prior to the
election, !horaburgh a sing), draw payinat of $5,000.
Any individual concluding that a paymmit of this sims is

o disproportionate to !boruburgh s value to Kirkpatrick & Lockhart
is woefully ignorant of the economics of the practice of law, fly
any reasonable analysis, the value to the firm of Kirkpatrick &
Lockhart vastly exceeds the compensation received during this
period by Mr. rnornburgh.

During the period of Thornburgh's senate campaign, certain
incidental expenses wore incurred by the law firm on behalf of the
~hornburgh for Senate comittee. 1'beCinittee has been billed
for all such costs incurred by the firs. These costs included
clerical, reproduction and comnications costs * The billing
occurred in a comrcially reasonable time and the firm has
received appropriate payment in a timely fashion. Any additional
incidental firm expenses which could be reasonably concluded to
benefit the Comittee, will be reimbursed by the comittes. ~m
Affidavit of Raymond Disusio, attached hereto as Exhibit A.

The situation under consideration in this matter appears to
be materially indistinguishable from the situation considered by
the Carmission in Advisory Opinions 1979-56 and 1980-107, when the
Camission concluded that an individual may participate in a
campaign for federal office without his incin from his law firs



i~J~

CRStitutiwig a contribution for purpoSes of the Act.
~rticularfactaa1 circumstances presented her. ar. clearly

t~r those pren~, to the C~i*sion in its
MvS*qigy ~~a1tff*r1l5. the 1av~.r @~didate La thet

'p~.v on zu~s~, Mt. 1'horsbuvgh's aa~b.satiou is not
ESgIStLaamy~ on the auer of client billable hours he
~ ~Iiia has consistent arrangement between Mr.

the firm for many years bef ore Mr. fhornburgh
caa~L~te for the Senate.

A firm La, )±a4 oon~ributioa might have 9c~u*zed if sayt~#teaee La the fi~* overhead ot o~a4ia t~mses we~
*ttwibmtab),e te isy activitie umion*we utrmiabursei

~ ~ the circtanoe prmt l.a thia

4

hiLstQzy of
$* lttt~:

~t. ~e1 he
. ~ to

2*. ~. ~
rm1. ~s. u

~ La tt~m ~$oh the ~q~alifi~s~, e~ though su~ zueentatioa ~
no ethical or stat. ~ Mt. ~
any contact with client abttezs ~1ich raise

even a specter of a potential conflict with his prior position as
United States Attorney General.

For these reasons, the Camaission should imdiately
determine to close this matter. If you should have any additional
questions in regard to this matter, please contact my office.

K. Mark Braden~ 7

Attachments

~t1~uS~b
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uuin w ~ E. Mark Draden

laker & Mostetler

1050 Connecticut Awe.. NV., Suite 1100

washington, DC 20036

-s

The abovemnainsd individual is hereby designated as my
counsel and is authorized to reaulve any notlticatioms am~ other

cainnicat ions frau th Cise ion to at on my hehelt be*oze

the Cinission.

Nov. 21. 1991
Date
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'us UAU.:

mime
iw~ imom:

Raymond P. Dixauzio

3000 Two Oliver ?laza

Pittsburgh, PA 15222

(412) Q6~-32O6

(412) ~Th-721O
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AFFIDAVIT OF RAYMOND P. DIMUZIO

I, Raymond P. Dimuajo, of the City of Pittsburgh,

Commonvealth of Pennsylvania, under penalty of law do hereby state

the following to be true and correct to the best of my knowledge

information and belief:

1. I was the Campaign Treasurer of the Thornburgh for

Senate C~ittee (Coittee), the principal campaign coittee

of Richard Thornburgh. Richard Thornburgh sought election to the

United States Senate from Pennsylvania in the Special Election

held November 5, 1991.

2. To my knowledge the Thornburgh for Senate campaign

received no in kind contributions from the law firm of Kirkpatrick

& Lockhart ("firm).

3. Certain incidental expenses and disbursements were

incurred by the firm for activities on behalf of the Thornburgh

for Senate Co.inittee.

4. The Committee has reimbursed the firm for all such

charges for the period of August 19 through October 15, 1991.

5. I anticipate there will be other additional minor

expenses which the Committee will pay upon receiving the

appropriate documentation from the firm.

6. The Thornburgh for Senate Committee has received no

contribution of money from Kirkpatrick & Lockhart. Members of the



D
a

firm and affiliated political committee did make contr'S.butions to

the Committee.

Subscribed and sworn to before me this ~tW~ day

1991.

IE*OONATEWNOTARYPLSJCI

I~,M±EGHEt4YGcuNTvI

~ P :4E~dSUOnO1Nob~.

0

-2-
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WILEY, REIN & FIEWING

JAN WITOLD SARAN
(mom) 435-73)0

775 K STRUT, N. W~

~"m~w, a. a. oo
S~es.bo@o

Dece~er 10. 1991 uAcsew#z
(303) 4~~VO4@

TEL5X 345)45 WYRN UR

Lawrence N. Noble lug.
General Counsel
Federal Election Oission
999 3 Street, U.W.
Washington, D.C. 20463

Atta: Helen Kim. lag.

Re: s ~42ft £ 3415 1 Zfrkintrlak & Lookbart)

Dear Mr. Noble: 'V
Ibis Respam aM the att~ aft SAavit are submittd on

behalf of Kirkpatrick & Lockhart ('Law lire') in reply to

Complaints tiled by Michael Wal~n on behalf of Public Citizen' a

Congress Watch (PCCW') and by Dab Darnett on behalf of the

Democratic Party of Pennsylvania and designated Matters Under

Review ("NUR") 3428 and 3435, respectively.1 For the reasons set

forth herein, the Federal Election Commission ("FEC or

Commission) should find no reason to believe that the Law Firm

has violated any provision of the Federal Election Campaign Act of

1 Kirkpatrick & Lockhart does not waive the right to
confidential treatment of the commercial and financial
information provided in this response. its 11 C.F.R.
I 4.5(a)(4). Respondent specifically requests that
information concerning the finances of Kirkpatrick &
Lockhart, including but not limited to the amount of partner
c~ensation, contained in any of its submissions in this
matter be deleted before the file in this matter is placed on
the public record.

'0

0

2)

C"

S
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2*?2, &5 ~ed, 3 U.S.C. £1 432~4SS ('Act"), ~eoifically the

contribution limitations and prohibitions contained in 2 U.s.c.

II 441c(a) and 442a(a) (1) (A).

A.

Former Attorney General Richard Thornburgh has had a long-

standing relationship with Kirkpatrick & Lockhart, a law firm with

* a principal office in Pittsburgh, Pennsylvania and other offices in

Washington, D.C., Doston, Harrisburg, and Miami. Affidavit of

Edward A. Craig, IU before the Federal Election Coission

* (hereinafter 'Craig Aft.') at i. ishibit i. specifically, Mr.
0

!hornbsrgh has bee. ~1qed by, or has bemi a ~er of, the law

Firm for re then 30 years, with breaks in service during periods

* ~ of gowarneent ~lcyment. X4. 2. Mr. ~1~ornburgh was first

0% employed by the Firm as an associate in March, 1959 *" Z~. 3 * He

o first ran for public office in 1966, and was defeated. Z~. During

* this campaign, and thereafter, he continued to practice at the Law

Firm and received his full salary and benefits. ~g. Thus, Mr.

Thornburgh worked at the Law Firm until his resignation in July,

* 1969, "upon his appointment as U.S. Attorney for the Western

District of Pennsylvania." ~. 4 * Mr. Thornburqh returned to

private practice in March, 1977, at which time he was elected

* partner of the Law Firm, thereby acquiring a proprietary interest

in the Law Firm. ~. 5.

While practicing law at the Law Firm, Kr. Thornburgh began in

* January, 1978, to campaign for the Governorship of Pennsylvania and
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was elected Governor in the November, 1978, general election. ~g.

6. During this campaign period, Kr. Thcrnburgh received "his

full draw and benefits.' ZA. "Ho resigned from the Firm in

January, 1979, to asm the position of Governor' of Pennsylvania.

After serving two four-year terms as Governor, Kr. Thornburgh

again returned to the private practice of law in February, 1967,

uhen he was reselected a partner in the law Firm. ~4. 7. His

moa~thly draw rate, in accordance with the Law Fire's practice, was

premised upon en annual distributive share of . Z4. The
in~m~in ~w' uuum ~ mnaTm M** hamad em

-- w~ VU&~WW

0 factors, may of ukich ~e intangible bemef its provideS by Kr.

tO ~gmg~ 's ass.iatios with the Law Firm. ~. 12 * In re-

electing ~'. !b.rakar0a to the partnership and determining his

share of the partnership, the Law 'Firm acted on the belief that

his legal skills, breed experience in goverament, professional

standing, reputation in the oomity and distinguished record of

public service would benefit the Firm, enhance its professional

standing and reputation and enhance its ability to serve and to

attract clients.' ~. Billings and billable hours 'were not a

factor in a decision to make him a partner or in setting his draw."

~g. In fact, (f)rom February, 1987, through the date of his

resignation in 1988, Kr. Thornburgh had billed a total of

billablehours. . . .' ZA.at 8.

In June, 1987, Kr. Thornburgh was appointed Director of the

Institute of Politics of the John F. Kennedy School of Government



of 3azver Umivesitp, eM epi~ ~ ~mt poiti@n, served

dually as partner of the Law Firm and Director of the Institute.

14. 7. ~. !hornburgh'. monthly draw rate was revised to reflect

an $35,000 reduction in his as~ miusi distributive share, a

figure representing his Institute salary. IA. 14..
*

In July, 193s, President Neagma nominated Mr. Thornburh to be

Attorney Gmral of the United States. Upon his confirmation as

Attorney Ginera2. on August 12, 2~ , be reigned from the Law Firm.

14. 150 Mr. flaoaburgh served as Attorney General until his

resignation on August 15, mi. if feotive August 19, 1991, Mr.

Q~ ~otshuin~i again el~e pm~ g the Jaw Firm. 14. 9.

* Mr. ftbrmburi~i's *sstbly esozuala '~ pr.sise on the em

or~qinm1 d sinai istriM*Sve slings of profits as during

hi5 moSt tOUIt tini with the Jaiw Wt*s is 1937-1968.' 14. 25.
Once again, Mr. 1Iaor~rgb's partaershl share level is not based

on billable client hours, but on the s variety of factors relied
0

upon by the Firm in 1987-33 in determining his annual distributive
.4~b

share. 14. 12. In accordance with the Law Firm s partnership
agreements and practices, Mr. Thornburgh' s partnership account has

been credited each month with TMa percentage of 1/12th of his i: J

S

lndividual partner accounts are credited with
monthly accruals in anticipation of the partner' s year-end
distributive share. In general, each partner' a monthly

* accruals are equal to a percentage of 1/12th of his/her prior
year's distributive share. In the case of a partner who
recently joined the Firm, the monthly accrual is made based
on an estimate as to what that partner' s distributive share
would have been had he or she been a partner during the prior
year. Craig Aff. at 11.



prior year' * 4istxb~tie ~ u ~ j~ ~* fl~ornburgh' a case, a

percentage of 1/12th or hi. 1987/1958 distributive share. I~.

11. Once creditd to his account, Kr. Thornburgh has the right to

seek distributions fron his monthly accruals.

0

A. Th C~n~matton flaoeIv~ I~y Richard 'Thornburqh from

0
Ike ~laimts call into question the financial arrangements

between the lay Firm and former Attorney General Thornburgh,

o arguing that he vould be performing mo substantial gainful*
0 activitr at the Firm prior to the Nov~er election while earning

'a substautial lacing as a parta.r at Ktzkpatrick & Loc~iart,

thereby resulting in a political contribution. In short, the

oo~laiaamts apparently believe that merely by Er. !bornburgh 's

being a partner in the law Vim, the firm has, ga Ug~g, made a

contribution to Kr. Thornburgh' s campaign. Under the facts of this

case, that assertion is not correct.

('4 A partner's distributive share at Kirkpatrick & Lockhart

depends on a determination by the Management Committee as to the

value of each partner's contribution. ~. 10. A review of Mr.

Thornburgh's compensation during his most recent previous tenure

with the Firm evidences that the Law Firm has a history of
0

compensating Kr. Thornburgh on the basis of a variety of

contributions to the Law Firm beyond billable hours," and that it

again followed this practice once he rejoined the Law Firm in



Au~t of 2992. Prior to 1*91, Mr. Thornburph ~t recently was a

partner from February 1, 1987 through August 12, 1968, following

the c~letion of his mooed term an Governor and preQeding his

appointment as Attorney General * When he rejoined the Fire in

February, 1987, his monthly draw rate van premised upon an assumed

annual distributive share of profits. Z4. ~ 140 "In both

fiscal 1967 and fiscal 1966, the Nanagemeut Committee of the Firm

regarded Mr. Thornburgh's billings and billable hours an

£ 31~haLa" and those figures were not 'a factor in determining his

distributive share of profits.' ~g*

Whe mmnt fiwuinwiel ez~ts b.~ea the Fire and

0 Mr. ~tmbmrVa his inthZy accruals - ate premised on the same

~ oriuiael asemmed am~ml distributive share *f profits an when he

rejoined the Firm as a partner in 1987.' Z. ~ 15. As in 1967m68,
c~4

the ~umginent Oittee anticipates that Mr. Thornburgh's billable

hours and billings will be ~ minlinla and will not be a factor in
determining his distributive share from the Law Fire. Zg. This

practice is expressly in accord with Advisory Opinions previously

issued by the Commission. Thus, the monthly accruals received by

Mr. Thornburgh since he rejoined the Law Fire do not constitute

'contributions' in violation of the Act.

1. ~*~Lsx
The Commission has issued several Advisory Opinions addressing

whether a partnership would be making a contribution to a campaign

in various circumstances. The Commission has recognized that

billable hours may not be the exclusive factor, or even a relevant



factor in 4.tesw4atm, ps~tuiw ~ensation, Rather, the Cission

baa held that there may be many relevant factors in determining a

partner's Gistzibuti~ share Of a Law lire's profits.

Thus, in Advisory Opinion iSSO-lO?, where a senior partner in

a isv firm was engaged in a sobstntiai amount of political

activity (alint all of his time during the normal vO~k Wok) for

the I ganDush oaq~aign camittee, the Coinission ruled that no

cont'ibatiem' arose even thmgh almost all the partner 'a time was
0

devoted to ca~aign husimess, aM his share of the fits' a net

income wash not be diminished. led. Election Ca~. Win. Guide

(WI) 1 5555 (ISSe). Usoogeising that hi 4rav was not tied to the
0 er f twmmrs he wosbad, bet to a pwqr$.tazy interest in the

firm, aM that his .uqpsumatiwa reflected a variety of factors,

including 'status in the Rar, ability to attract clients,

effectiveness in problen solving aM value en a counselor to other

attorneys in the firm and clients,' the Comission concluded that

'this partner may volunteer his time to the Committee withont his

income from the firm constituting an in-kind contribution for

purposes of the Act.' ~.

Essentially, therefore, the Commission acknowledged that the
0

partners value to his law firm was what he did for it in a broad

sense, and that his draw 'was not tied to the number of hours

worked, but, rather, was based on a proprietary interest in the
S firm which reflected a number of factors, including stature in the

Bar, ability to attract clients, problem solving, and counseling,

among others.'
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Similarly in Mvisory Opiates 2*?~s5S, Wed. uleotiom Camp.

Guide (C~H) 5465 (1980) a senior partner in a law firm wanted to

engage in to xisiag mM political activities for the Carter-

Nondale campaign o~ittee as a volunteer without the firm making a

contrbution. As in Advisory Opinion 1960-107 * the firm's policy

on o~emsation paid to this partner was not tied to the number of

hours he worked, but rather was:

based cm his proprietary or ownership interest
* in the fixs, which reflects a variety of

~iml factors. binding seniority of
service in the firm, stature in t~
ability to attract clients, effectiveness in
prchles solving, vaise a a ~lor to other
attegse~ in the figs, and the like. ~g.

~ ~-iseiosa oouacl~ that sinoe the pztser bad

discretion in the ~me of his tIme and that, accordingly, no

reduction of i~ would be made eves if he spent less time on

firm matters, the 'income from the firm would not constitute an in-
kind contribution to the Comittee for purposes of the Act.' ZA.

The commission distinguished that situation from those in which the

o compensation of a law firm partner campaigning for Federal office
C4 was dependent, at least in part, on the number of billable client
O~h hours he recorded.3

Only when billable hours have been identified as a
relevant factor in determining a partner' s distributive share
has the Commission found that a contribution could arise.
Thus, in Advisory Opinion 1980-115, the Commission dealt with

* a situation involving a partner in a law firm who was himself
a candidate for Congress. Fed. Election Camp. Guide (CCII)
5559 (1980). The partner held a percentage ownership
interest in the firm which was based on a wide variety of
factors, including seniority of service in the firm, stature
in the Dar, number of client billable hours, results achieved

* for clients, ability to attract clients, effectiveness in
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~

a. ~
Consistent with these Advisory Opinions, Kirkpatrick &

Lockhart has not made a 'contribution' by Q~aIsating former

Attorney General Thornburgh while he vs. a candidate for the U.S.

Senate. £5 di O~155ed abO'JSu Mr. !bornburgh has had a relationship

with the Law Firm for more than 30 years during which time he

entered and left prestigious positions in government service. AS

recognised by the Omission, m law firm partners are

compensated in proportion to their client billings, while others

are paid for their tangible and intangible contributions in terms

of attracting - busimees, urn lawyers, and advising existing

0 clients. Zn Mr. Thoru~urgh's cese, e~ time he was elected a

partner of the Law Firm1 the Firm acted ow the belief that his

legal skills, breed experience in govorneent, professional stature,

r~atation in the camnity and disti~ished record of public

service would benefit the Firm, enhance it. professional standing
and reputation and enhance it. ability to serve and to attract

C)
problem solving, value as an advisor to other attorneys in

04 the firm, and other considerations.' The Coumiss ion ruled
that because the partner s compensation was dependent in part
on the 'number of client billable hours,' the firm would be
making a contribution to the extent that his compensation was
not reduced to reflect the lower number of hours he would
work because of his campaign.

Nonetheless, the Commission reiterated that it defers to
a partnership' s compensation procedures, and recognizes that
firms could benefit from other aspects of a partner's
presence in the firm, such as greater stature in the Bar and
an increased ability to attract clients. Thus, the
Commission found that there would be no 'contributiontm if
there was *an indication that (the partner' s] value to the
firmthrouYh out the year has increased to offset the

[his I client billable hours *' 14.



olients. Craig AU. at 1 12. Ike lay ?±~ has not considered Mr.

Thornburgh's billable hours as relevant in determining his
S

o~emsation. am zi. tt 14u15. Fm3z~herinra, as in Advisory

OpIIIIOiW l9SOmlOl and 1979SS, Kr. !hornburgh has a proprietary

interest in the law Firm and his annual 'draw 0 or compensation is
0

directly based on that interest.

The Complaints allege that Kr. Thornbergh' s partnership share

GOfititutes a 'contribution' because during the campaign he 'would
S

not ~ to * ourwy a partner' a work load." POCK Complaint at 2.

Movever, this aIlegatiom is meanizWless in the context of general

ou~amastios praoti~ is the legal oity. c~lainants have

@Ocobtza*ed en bii.lable hours,' but their focus is misplaced;

compensation is det.tmine b~ a wide variety of feo~ocs, set

- independently by ea~ law firm, and the ~ission explicitly has

* C'~4 recognised this in its ~visory Opinioms.

In electing former Attorney General Ikorzaburgh partner in

August, 1991, and determining his monthly draw rate, the law Firm

acted consistently with its past arrangements with him when he was

(NI not a candidate. The Law Firm has anticipated that significant

benefits will flow from its present association with him in view of

his recent service as a senior member of President Reagan's and

President Bush' s cabinet, and as the nation' s chief law enforcement

officer. 1g. ~ 13. compensation based on such benefits to the Law

Firm meets the analysis employed by the Commission in the Advisory

Opinions discussed above, in which a partner's presence as a member

of a firm, and his proprietary interest in the firm, were seen to

10
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specified amount of client billable hours. Thus, the Commission

ha allrnuei law firms to compensate partners involved in political

campaigns without reference to hours vorks at the firm, where the

firm gained other a4vent~ges, and vhete the partner's compensation

(as here) was tied to his ownership interest in the firm. £05

1979-58 and 1980-107.

Mr. !hornburgh' s isv Firm activities during the period from

his rejoining the Isv Firm in Angust, 1991, to the general election

in 3w~er ret lect that 'he has fulfilled the Firm's expectations

is this regari. partiesiarly ~y nesting with individual Firm

oliquats and cossulting with Pun lamyals a. sertain olieint

utters.' M. ~l7. Er. !hog*qr~ has and will continue to

reoeive a distributiwe share of profits tot the activities he has

engaged in as partner and for the intangible benefits accruing to

the Firm since his return. Further, the Current financial

arrangement between Mr. Thornburgh and the law Firm duplicates

their earlier arranginnt from 1987~48g during the period after he

left the Governorship and until he became Attorney General. His

draw rate reflects the long-standing relationship between him and

Kirkpatrick & Lockhart, his efforts on behalf of the Firm to date,

and his ability in the State of Pennsylvania and elsewhere to

attract new clients, counsel existing clients and the Firm's

attorneys, and serve in a variety of roles within and outside the

Firm. Uhile it is true that Kirkpatrick & Lockhart is a government

contractor, the compensation it has paid Kr. Thornburgh does not
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intitUto a U@estr1~ tJ*s~ aed thegwfe* Goes not viOlate 2 U.S * C.

1 44lc(a). Nor has the Law Firm violated the limitation on

P~~5hiP @OPtZ'ibuti@fl5 contained in 2 U.S.C. I 441a(S) (1) (A) or

any other provision of the Act since it bee made no c@nt~ibutiOn.

3.

The C~laint in 33 3428 also alleges that the Law Firm has

violated the Lt by providing. *things of value (i.e *. office

space, equi~t. and support staff) to Mr. Thornburgh in an effort

to avoid limitations on permissible campaign aot~1butiOns by

pertnerskt~

NwJsver. the law Firm ha not violated the Lot's provisions

with respect to office space, equ1~at. and the ealary and

benefits sornerded to Mr. Th.r~ar~i s 'support staff * Since

rejoining the Law Firm, Mr. !hors*urgh has maintained an office end

a secretary there. However, this is an essential aspect of his

functioning as a partner of the Fire. It is inconceivable that he

would be elected partner, but not allowed to have an office or

phone until the end of the campaign.

Further, the campaign received no contribution from this

office support. Indeed, in order to avoid any question, the Law

Firm billed the campaign 100 percent of the value of Mr.

Thornburgh's secretary during this time. In fact, the Law Firm has

billed the Thornburgh campaign for the value of any support

services used to benefit the campaign. Thus, to comply with

applicable provisions of the Act, the Law Firm segregated all



expmes ±bO~WZ~ in cemneotien with Mr. 'Zbornburgh'5 Snate

caapaign (including 100 percent of the salary and fringe benefits

of his secretary and all identified postage, copying, telephone,

etc.) from his expenses incurred in service to the Firm. Craig

Aff. at ~ 16. thus, on October 17, 1991, the Law Firm billed the
S

Ihozuburgb for Senate Cinittee $4,715.64 for secretarial services

and overtime, docinnt preparation, teleoomanication costs,

transportation, and refres~nt5 for the period from August 19,
S

1991 (Vhafl Er. Thornburgh returned to the Firm) to October 15,

1991. A second bill for subsequent services was also sent. 30th

bills warm paid pu~tly. am Ishibit A t Craig Aff. thus, Mr.

0 !horshurbs aenpaiga Is paying fo~ all of the services of the law

~t) firm *i~ it is using.

For the reasons set forth above, the Coenission should find no

reason to believe that Kirkpatrick & Lockhart violated the Act.
0

Sincerely,

Jan Witold Daran
0% Carol A. Laham

* Dan Renberg

Counsel for
Kirkpatrick & Lockhart

cc: Edward A. Craig, III



BEFORE TUE FEDERAL ELECTION CONMISSION

City of Washington
) KURs 3428 and 3435

District of Columbia )

AFFIDAVI! 01 3DW3ZD 1. CRAIG, III

EDWARD A. CRAIG, III, first being duly sworn, deposes

and says:

1. a. am Edward A. Craig, Iii, Chairman of the

Management committee of the law firm of Kirkpatrick &

Lockhart (*the Firs). The Firm has offices in Pittsburgh,

Boston, Washington, D.C., Miami, and Harrisburg.

2. Richard L. Thornburgh has been employed by, or

been a member of, the Firm, with certain breaks in service

during periods of government employment f or more than thirty

(30) years.

3. Mr. Thornburgh was first employed by the Firm

as an associate in March, 1959. He ran successfully in the

May, 1966 primary election for the Republican nomination as a

candidate for the U.S. House of Representatives but was

defeated in the November, 1966 general election. During his

primary and general election campaigns, Mr. Thornburgh

continued to practice law at the Firm and continued to

receive his full salary and benefits.

4. Mr. Thornburgh resigned from the Firm in July,

1969 upon his appointment as U.S. Attorney for the Western

District of Pennsylvania.



5. Upon his resignation from the Department of

Justic. in March, 1977, Mr. Thornburgh vas elected partner of

the Firm and returned to active practice in March, 1977 * As

a partner, Mr. Thornburgb has a proprietary intarest in the

Firm.

6. Beginning in January, 2978, Mr. Thornburgh

campaigned for the Governorship of the Comnvealth of

Pennsylvania. Ue ran successfully in the gubernatorial

primary in Nay, 1978 and was elected Governor in the

November, 1978 general election. During his primary and

o general election os~aigns, Mr. 'fliorn~r'0a oaptiumed to

0 practice law with the Firm end received his full draw and

benefits. He resigned from the Firm in Jamasry, 1979 tO

ass~~ the position of Governor.

7. After serving two four-year terms as Governor,

o Thornburgh was elected a partner of the Firm and returned to

the practice of law on February 1, 1987. At this time, Mr.

Thornburgh' s draw rate, in accordance with Law Firm practice,
(NI

was premised on an annual distribution share of . In

June, 1987, he was appointed Director of the Institute of

Politics of the John F. Kennedy School of Government of

Harvard University, and upon assuming that position, served

in the dual roles of a partner of the Firm and Director of

that Institute.

8. In July, 1988 Governor Thornburgh was

nominated by President Reagan to the position of Attorney
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General of the united States. He resigned from the Firm,

effective upon his confirmation as Attorney General which

took place on August 12, 1966. From February, 1967, thrOugh

the date of his resignation in 1986, Kr. Thornbugh had

billed a total of billable hours, or an average of

billable hours per month.

9. Upon Attorney General Thornburgh' S resignation

from that off ice on August 15, 1991, he was again elected a

partner of the Firs effective August 19, 1991.

10. The Firm's Kanagment C~ittee allocates

shares of the Firs's net profits to each partner at the end

0 of the caleedar year. There is no fomla by which

distributive shares are determined. Rather, distributive

shares depm~ on a determination by the Nanagement coemittee
e4

as to the value of each partner's contribution to the Firm.

11. Individual partner accounts are credited with

monthly accruals in anticipation of the partner's year-end

o distributiVe share. In general, each partner's monthly

(\J accruals are equal to a percentage of 1/12th of his/her prior

0% year' s distributive share. In the case of a partner who

recently joined the Firm, the monthly accrual is made based

on an estimate as to what that partner's distributive share

would have been had he or she been a partner during the prior

year.

12. Each time Kr. Thornburgh was elected a partner

of the Firm, the Firm acted on the belief that his legal
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Skills, broad experience in government, professional

standing, reputation in the community and distinguished

record of public service would benefit the Firm, enhance its

professional standing and reputation and enhance its ability

to serve and to attract clients. Billings and billable hours

were not a factor in a decision to make him a partner or in

setting his draw.

13. The Firm anticipates that similar benefits

will again flow from Its present esso~iation with former

Governor and former Attorney General Thornburgh. Kr.

C\J Thornburgh' s insights with respect to political and economic

developments, both domestically and internationally, may be

'0 of benefit to the Firm's partners, may assist the Firm's

clients in their business activities, and may assist the
A

Firm's ongoing client development activities. In addition,

o Kr. Thornburgh enhances the professional skills offered by

the Firm to its existing and prospective clients through his

knowledge of the processes and personalities involved in

Federal and state government and in international affairs.

His affiliation with the Firm is expected to benefit the

Firm's ongoing efforts to recruit new lawyers and may have a

significant impact on the Firm as it pursues its long-term

growth plans. He is also expected to conduct Continuing

Legal Education sessions for the Firm's young lawyers. It is

also anticipated that Hr. Thornburgh will become active in

local, state, and national business organizations and may be



asked to serve on the Doerd of Directors of Various

corporations, all in a manner similar to his role vith the

Firm prior to being appointed Attorney General.

14. Kr. !hornburgh's most recent prior tenure with

the Firm, from February 19 1967 through August 12, 1968,

followed the completion of his second term as Governor and

preceded his appointment as Attorney General. At the time he

rejoined the Firm in February, 1967, his monthly draw rate

was pr.ai.M upon a annual distribut lvi hare of

profits. When he was appointed Director of the Institute of

V) Politics of Harverd's J~P. Kmaeiy ahool of Gvernment on

o June 1, 1967, Kr. !hormbur~' s nthly accruals were revised

downward to reduce his ass~ aal distrihati,. share by

$65,000, the annual salary be receiveG directly from the
('4

Institute. In both fiscal 1967 and fiscal 1968, the

o Management Citt.e of the Firm regarded Kr. Thornburgh' s
billings and billable hours as 4. miniaJa and not as a factor

in determining his distributive share of profits.

15. The current financial arrangements between the

Firm and Mr. Thornburgh -- his monthly accruals ~- are

premised on the same original assumed annual distributive

share of profits as when he rejoined the Firm in 1987. As in

the past, Mr. Thornburgh's billable hours and billings were

not a factor in determining his distributive share from the

Firm.



16. Since rejoining the Firm, Kr. Thornburgh has

maintained an office and a secretary at the Firm. The Firm

segregated all expenses incurred in connection with his

Senate campaign (100 percent of the salary and fringe

benefits of his secretary and all identified postage,

copying, telephone, etc.) from his expenses incurred in

service to the Firm. To date, the firm has issued two bills

to the Thornburgh for Senate Committee, both of which were

paid promptly. Is., Attachment A.

17. Notwithstanding the burdens of a political

campaign, Kr. ?nornburgh engaged in certain client-related

and Firm-related matters during the course of his candidacy

for the U.S. Senate. Since August 19, when he returned to

the Firm, Kr. Thornburgh has fulfilled the Firm's

expectations in this regard, particularly by meeting with

individual Firm clients and consulting with Firm lawyers on

certain client matters.

18. Finally, Kr. Thornburgh remains a partner in the

Firm and we expect that he will continue to fully contribute

to the Firm in the upcoming years. We also expect that he

will meet or exceed the billable hours which he recorded in

1987-1988 during the same period in 1991-1993.

6



The above information is true and correct to the best of

my knowledge, information and belief.

Si~ ned and sworn to before me
this day of December, 1991.

eOGA(1%W~ (~&.~4~d
irotary Public

My Commission Expires:

IN~dI
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KIRKPATRICK & LOCKI4ART
m~ OUV~1 U*W40

£arVT!p~H. rENIJSTLANIA iS~u5)?9
~ flPdI

October )7, 19,1

TRiornburyh for senate Co.3Ltt~
P. 0. oz 22070
P1ttsbur~b, PA 15222-0996

For t~ peried from August 1.9, 1991. tku@~igb Octabet is, 1.991:

DISDIW*U5 AND OTHER ~W~33

secretarIaL ~rvIces and Ov.rtiUS

Docaaeflt Preparation

Coumunicatiofi Coasts

TransportatiON arid Refr@5b5@flts

TOTAL

$3,496.19
643.43

546.34

- ii

$4,715.64

c~r 11 1991

4,715 .64d£ C. *1' 196810.101

0

'0

0
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~m~s*sa S~A~

~4oveubec 15, 19,1

Thoinburyb fec' Sen~t* Co.UittG*
P. 0. Uoz Z2070
Pittsbucgh. PA 15322-099

0 &"@C the pectod £ ro October 16, 1993. throwIh October 31, 1991:

DtSSUUSUNUSIS AND OTUER CUARGZS

Secretarial Services and OvertIme

Document Prop rat ion

CoumuflicetiOnS CostS

$1,100.00

765.00

151.40

$2,016.40

*2 .0 16 . ~Od
ILT 196610.101



Pusuc CITiZEN LmGATIow GROUP
SUITU 700

3000 P STREET N W

WASHINGTON. 0 C. 30036

March 2, 1992

f~'

92t4AR-3 Af410:I.I

Lawrence Noble, Zuq.
General Counsel
Federal Election Commission
999 3 Street, W.V.
Washington, D.C. 20463 I

Dear Mr. Noble: 3
As you know, Michael Walduan, Director of Public Citizent

Congress Watch, filed a complaint with the Federal Electiot
Commission against Kirkpatrick & Lockhart on October 3, 1991,
requesting an investigation into possible violations of the Federal
Election Campaign Act b~ Kirkpatrick & Lockhart * Mr * Walduan' s
complaint suggested that Kirkpatrick & Lockhart may have
contributed to the 1991 campaign of Richard Thornburgh for a United
States Senate seat from Penasylvania, in violation of 2 U.S.C. S
441c(a) and 2 U.S.C. I 441a(a)(1)(A).

Over 120 days have passed since Mr. Walduan filed this
complaint, yet there is no public indication that the Commission
has taken any action on the complaint. Under 2 U.S.C. S
437g(a) (6) (A), Mr. Waidman has the right to file suit against the
Commission in District Court and to eak a judicial order
compelling the Commission to act on his complaint. It is Mr.
Waldman' s hope that such a lawsuit can be avoided. Mr. Waldman
also understands that the primary election season is a very busy
one for the Commission. Nevertheless, the Commission cannot allow
election law complaints to disappear into a void of non-action.

Mr * Waidman therefore insists that the Commission take public
action on his complaint with 60 days of the date of this letter.
If the Commission has not taken any action by that time, he will
consider resorting to the judicial remedies provided by the Federal
Election Campaign Act.

V~yL~ruly yours,

Pa *Q. Wolfson

*1-

'1

~1

0



FEDERAL ELECTION COMMISSION
WASNINCTON. D.C. ~4U

March 181 1992Paul 3.0. Wolf son
Public Citisen Litigation Group
Suite 700
2000 P Street, N.M.
Washington, D.C. 20036

33: MUR 3428

Dear Mr. Wolfaco:

this is to confirm receipt of your letter dated March 2.
1992 pertaining to the complaint Michael Waldman, Director of

Wotch, filed on October 3, 1992, with

lbs federal Klecttos campaign Act of 1971. as amended,
prohibits amy perm froin making pubZ ic the fact of any
notification er imveintigntion by the commission, prior to
closing the file in the matter, unless the party being
investigated has agreed in writing that the matter be made
public. See 2 U.S.C. S 437g(a)(4)(3) and S 437g(a)(12)(A).
Decause tiuie has been no written agreement that the matter be
made public, we are not in a position to release any information

o at this time.

We appreciate your attention to this matter and viii notify
Mr. Waldman as soon as the Commission takes final action on his
complaint. We cannot, of course, advise Mr. Waidman concerning
his contemplated action pursuant to 2 U.S.C. S 437g(a)(8).

.ncerely,

Helen J. Kim
Attorney



CONFLAZ WANTS a

RESPOTS:

RELEVANT STATUTES:

INTERNAL REPORTS C

FEDERAL AGENCIES C

FEDERAL ELECTION COIINISSIOd2 J'~* I ~
999 3 Stint, W.V.

Washington. D.C. 20463

PIUS? h.M& @oin&'S REPONT

MIRe 3428 and 3435
DATE COUPLAZWT RECEIVED
ST OGCi October 4, 1991

October 21. 1991
DATE OF WOTFICATIOU TO
RESPOUOUUSTS: October 8, 1991

October 23. 1991
STAFF RUS3~: 3.len 3. Kim

Michael Waidman Director of
Public Citiwon's Congress Watch

Seb Darnett. REcutive Director
of The D.mcthtic ftrty of
Puaninylvania

Kirkpatrick a Lockhart

Thornbwrgh for Senate Committee and
Raymond P. Dianulo, ac treasurer

Richard L. Thoraburyb

2 U.S.C. S 431(8)(A)(i)
2 U.S.C. S 441a(a)(lhA)
2 U.S.C. S 441a(f)
2 U.S.C. S 441c(a)(l)
2 U.S.C. S 441c(a)(2)
11 COFOR. S l00.7(a)(l)(iii)(A)
11 COFOR. S 110.10

HECKED: Public Record

HECKED: None

I * GDIER&TIOU OF RATTER

These matters arose from two complaints, submitted to the

Commission on October 4, 1991 by Michael Valdman, Director of

Public Citizen's Congress Watch, and on October 21, 1991 by

lob Sarnett, Executive Director of The Democratic Party of
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Pennsylvania. The complaints allege that Kirkpatrick & Lockhart

violated provisions of the rederal Election Campaign Act of 1971,

as ainded (the ACt), by making prohibited contributions to
Richard ?hornburgh's campaign. Th, complaints also allege that

Richard L. Thornburgh. Yhornburgh for Senate Committee

(Committee) and Raymond P. Dimuuio, as treasurer violated
provisions of the Act by accepting prohibited contributions.

The respondents were notified of the complaints by letters

dated October 6. 1991 ami October 23, 1991. Rr. Tbornbqargb and

the Committee were gives a twenty day extension of time to respond
to the ocmplaimts. The Commission granted Kirkpatrick a Lockhart

a thirty~nine day extension of time to respond. Kr. Thornbergk

and the Committee submitted resp~mines on November 19. 1991.
Kirkpatrick & Lockhart submitted its response on December 10,

1991.

IKe VAC~L AND LWL M~LYSIS

A. mackgrouad

Richard L. Thornburgh vas a candidate in the November 5,

1991 special election for the U.S. Senate from Pennsylvania.'

Sefore entering the race, Mr. Thornburgh resigned as Attorney

General of the United States on August 15, 1991 and joined

Kirkpatrick & Lockhart as a partner on August 19, 1991. Shortly

after his arrival at the firm, Mr. Thornburgh announced his

candidacy for the Senate on August 29, 1991.

1. Mr. Thornburgh lost the special election.
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Mr. Thornburh first joined Kirkpatrick a Lockhart as an
associate in 1959. Ten years later, Kr. Thornburgh left th. firm

to become U.S. Attorney for Western lennsylvania. Re then

rejoined the firm in 1977 as a partner and departed two years
later when he was elected Governor of Pennsylvania. After serving

eight years as Governor, he returned to Kirkpatrick & Lockhart as

a partner in 1987 and resigned a year later in 1968 when he vas

appointed Attorney General of the United States.

Upon his return to Kirkpatrick a Lockhart in 1991.
Mr. Thornburgh's compensation as a partner with the firm was based

on the projected annual distribution share of the firm's proceeds
which was made available to him in aosthly accruals of 1/12 of the

annual projected share * The annual projected share for
Mr. ?hornburgh was . According to Mr. ?bornburgh's
response, Mr. Thornburgh actually withdrew only $5000 as

0 compensation during his campaign.
3 - ~

The Act defines 'contribution as any gift, subscription,

loan, advance, or deposit of money or anything of value made
by any person to influence any election for federal office.
2 U.S.C. S 431(8)(A)(i). For purposes of the Act, anything

of value includes all in-kind contributions. 11 C.F.R.

S l00.7(a)(l)(iii)(A). The use of a candidate's personal funds
for campaign purposes is not considered to be a contribution. See
11 C.I.a. 5 110.10(a). 'Personal funds" includes salary and other

income from bona fide employment. 11 C.I.a. S 110.l0(b)(2).
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Commission regulations permit extensions of credit provided

that such credit is not extended for a length of time beyond
normal business or trade practices. 11 C.I.a. S lOO.7(a)(4).
If. however, credit is extended beyond such time then the

extension of credit is a contribution unless the creditor has made
a commercially reasonable attempt to collect the debt. Id.

The Act prohibits persons from making contributions in

excess of $1,000 to any candidate and her authorised political

committees with respect to a federal election. 2 U.S.c.

S 441a(a)(l)(M. '?ecson includes partaership~ as well as

individuals. See 2 U.s.c. S 431(11). C~a4i4ates and political

committees may not knoviagly accept contributions prohibited by
- Section 441*. 2 U.S.C. S 441a(f).

Any person who enters into any contract with the United
States, or any department or agency thereof, for the performance

0
of personal services is prohibited from directly or indirectly

o making any contribution of money or other things of value to any
committee or candidate for public office. 2 u.s.c. S 441c(a)(1).

0 The prohibition applies only if the payment for the performance of

such contract is to be made in whole or in part from funds

appropriated by Congress. Id. The Act also prohibits any person

from knowingly soliciting a contribution from a federal contractor

as defined by Section 441c(a)(l). 2 U.s.c. S 441c(a)(2).

C. ANALYSIS

1. Contributions Nade by Kirkpatrick & Lockhart

The complaints claim that Kirkpatrick & Lockhart made a

contribution to Mr. Thornburgh's campaign by compensating



Richard Thornburgh as a partner and allowing his campaign to use

th. firm's office space, equipment, and support staff. The

Complaint, also claim Kirkpatrick a Lockhart is a government

Contractor because it has contracts with the Federal Deposit
Insurance Corp. ('FD!C') and the Resolution Trust Corp. ('RTC).

Thus, the complaints allege that Kirkpatrick & Lockhart violated

2 u.s.c. S 441c(a)(l) which prohibits government contractors from

contributing to candidates for public office. The complaints also

allege that the value of the contributions exceeds the $1,000

limit and thus Kirkpatrick & Lockhart violated 2 U.S.C.

S 441a1a)(1)(A).

a. ~.meinti.S Cmtribmtios

The main issue presanted by the complaints is whether
compensation paid to a partner in a law firm while he is a
candidate for federal office is a contribution by the law firm to

the candidate's campaign. The complaints claim that the

compensation paid to Richard Thornburgh is a contribution by

Kirkpatrick & Lockhart because Hr. Thornburgh may not be

performing any services in return for his salary. The complaints

argue that the demands of an intense special election campaign

would not allow Nr. Thornburgh to meet the demands of a partner's

usual workload.

(1). Applicability of Advisory Opinions

In their responses to the complaints, respondents cite

Advisory Opinions in which the Commission addressed the issue of

whether compensation paid to partners of a law firm, who were

either candidates for federal office or who volunteered their

,P)
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services to political campaigns, was a contribution by the law

firm. The respondents argue that the compensation arrangement

betwrn Mr. Thoraburyk and Kirkpatrick a Lockhart is

indistinguishable from those situations in vhich the Commission

concluded that salary paid to a partner who was involved in

political activity was not a contribution by the law firm.

Zn Advisory Opinion 1976-6. the requester vas a partner in a

law firm and was also a candidate for the United States Senate.

Secaume of his added campaign activities, he had expected to

reduce the mumber @1 hours that he werked for the firm. The firm.
'C

heveer. did not nd)uat his coupemantiom to reflect the decrease

in the auer of heurs werked for the firm during the campaign.

- me asked the commission whether his compensation as a partner

would be considered a contribution from his law firm.

The commission advised that, to the extent the candidates

0 compensation from the law firm is not reduced to reflect the
iq.

decrease in the number of hours worked for the firm because of his

candidacy, the amount of the difference between the full amount

paid and the amount reflecting the reduction in hours worked is a

contribution by the partnership. In reaching its conclusion, the

Commission relied on Advisory Opinion 1977-68 in which it

concluded that salary earned by a candidate does not qualify as a

contribution from the employer to the extent that: (1) the

requisite bona fide employment relationship exists between the

candidate and his employer, for purposes genuinely independent of

his candidacyu and (2) provided that any compensation paid to the
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candidate is exclusively in consideration of employment services

performed by him.

Zn Advisory Opinion 197S-6, the Commission reasoned that

insofar as the compensation paid to the candidate is paid

according to the same compensation scheme followed before the

partner*s candidacy, the compensation is not a contribution

because there exists a boss tide employment relationship between

the partner sad the firm. Dewever, since the fIrm's policy was to

compensate based partially upon the n~er of billable hours, the

coupens~4a psi~ meat be redwce to reflect the decrease in the

psrtaer' s wtkload.

Advisory opialom lR7~.k inwolved a senior partner in a law
firm who asked the Cmissies whether a partner in a law fir' may
volunteer his services to a campaign committee without causing the
partnership to make a contribution to the campaign. The firms

0 compensation policy regarding this senior partner vas not tied to

the number of billable hours, but was based on his proprietary

interest in the firm which reflected a number of factors including

the partner's stature in the lar, ability to attract clients, and

problem solving and counseling skills.

The Commission concluded that the compensation paid to this

partner was not a contribution by the law firm. It concluded that

this situation was distinguishable from the one in Advisory

Opinion 1978-6 because the compensation in that case depended on

the number of hours worked. The Commission reasoned that since

this compensation scheme was not tied to the number of hours

worked for the firm, the partner's time was his own. Thus, if he
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spent hours avay from the firm for reasons that were not related
to political activity, his income vould not be reduced

accordingly.

Zn sun, if the partners compensation was based at all on
the number of billable hours, then a reduction in the number of
billable hours must be reflected by a reduction in salary;

otherwise, the compensatiom is a contribution. See Advisory

Opinion 1975.4; see also Advisory Opinion 1960415. On the other
hand, if the partner's compensation was based entirely on his
proprietary interest in the firm and ether intangible factors such

- as the partner's stature in the ber, epariomce, and ability to
draw clients, them amy cempessaties would not be considered a

contribution. See Advisory Opinion 1979.46; see also Advisory
Opinion 1960-107.

04 When Kr. Tbornburgh returned to Kirkpatrick ~ Lockhart
0

in 1991, his projected annual distributive share was
resulting in a monthly accrual of . Respondents claim

that Mr. Thornburgh's distributive share was not based on the
04 number of hours he billed, but on other factors such as his

professional standing, legal skills, distinguished public service,

ability to attract clients, and problem solving and counseling

abilities.

Although the stated basis for compensation may be
indistinguishable from the opinions cited by the respondents.

there is a difference between the employment relationships

contemplated in the opinions and the employment relationship in

the present matter. In each of these opinions, a continuous
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relationship had already existed between the isv firms and the

partners bef@r. the onset of the partners' political activity As

long as tue partner vas being compensated in the same manner as he
'4was before the onset of political activity, there would be no

contribution. The underlying rationale in those Advisory Opinions

was that the continuity .f the employment relationship evidenced

that the employment was independent of political activity.

Mr. ?hornburgh * however * had no continuous employment with
8

Kirkpatrick ~ Lockhart. Se had rejoined the firm in 1957,

resigned to became Attorney General for the United States in l9~,

and then teturned to the firm in 1991 for only tea days befot

announcing his enedidacy. The Advi@ry Opinions on lay firm
- partners discussed above did not a4dre.s the situation in which

an individual joined a law firm iindiately before becoming a
A

candidate. Thus, the opinions cited by the respondents are not
0

directly on point.
4~b (2). Salary From Sona Fide ~loyment

Because the Advisory Opinions on law firm partners are

distinguishable from the facts in the present matter, whether a

bona fiG. employment relationship existed between Mr. Thornburgh

and Kirkpatrick & Lockhart must be examined. As noted above,

candidates may use their personal funds for campaign purposes.

Salary and other income from bona fide employment qualify as

'personal funds.' Certain aspects of Mr. Thornburgh's campaign

and his return to Kirkpatrick a Lockhart, however, raise the

question of whether there was a bona fide employment relationship

between Kr. Thornburgh and the firm.
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The unique circumstances of the November 1991 special

election raise doubts as to whether Hr. Thornburgh actually

rendered amy services for Kirkpatrick a Lockhart in exchange for
his compensation. In an affidavit, Idvard Craig, Chairman of

the Management Cemeittee of Kirkpatrick a Lockhart, stated

without detail that Hr. Thornburgh 'fulfilled the Firms

expectations . . . by meeting with individual Firm clients and

consulting vith Firm lawyers on certain client matters.'

Attachment 1 at p. 19. Upon his return to the firm, however,
Mr. Thoraburgh had only two months to campaign for the U.S. Senate

special *lectiom. it is unlikely that the tight shedsle of an

intense two month campaign would allow Me. bormburgh to conduct a
- substantial amt of activity for the firm.2

(4

2. Indeed, statements made by Hr. ?hernburgh himself question
o the level of activity he conducted for Kirkpatrick a Lockhart. Itappears that the firm's clients include some hazardous waste

management companies. This representation drew protests from
environmental groups concerned with the possibility that
Hr. Thornburgh's relationship with the firm may have given these
clients an advantage in obtaining operating licenses from the
local government. In a news account submitted with the

0 complaints, Hr. 1'hornburgh attempted to distance himself from
involvement with these firm clients to defend his environmental
record:

'1 don't represent them. If (Kirkpatrick
a Lockhartj does represent them, it has no
connection with me."

Thornburgh attempted to downplay his
overall involvement with Kirkpatrick. Sut
his effort left his actual level of
involvement with the firm and its clients open
to debate.

'My representation is confined to
advising my partners in matters that they are
handling.'. .
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The respondents' main argument is that Kr. Thornburgh's
Compensation vas based on his proprietary interest in
Kirkpatrick a Lockhart which reflected a number of intangible

factors, and not on the number of hours he billed. Kr. Craig
stated that each tim the firm had elected Kr. Thornburgh as

'Ipartner, it did so based on the belief that Mr. Thornburgh's
unique qualifications would benefit the firm by enhancing its
professional standing and ability to attract clients. Kr. Craig
also stated that Kr. ?hornburgh had always received a Lull

__ partnership dray, even though the number of hours he billed was
negligible.

Ihat argument, however, is not corroborated by other
- representations made by the respondents. var example,

Kr. !bornbsrgh's attorney stated that Kr. Thornburgh received a
single draw payment of $5000 during the two and one-half month

0
campaign even though an entire amount of over apparently
was available to him for that period.3 Zn a telephone

conversation with staff, counsel explained that Kr. Thornburgh had

0 determined the $5000 was adequate compensation for services

rendered for the period in question. This runs counter to

respondents' assertion that Kr. Thornburgh's compensation vas

based on his ability to attract clients rather than the number of
hours he worked. Furthermore, if he was only available on such a

(Footnote 2 continued from previous page)'Thornburgh's cushy Deal Legal Times, at Attachment 3, p. 2.

3. As discussed above, according to the responses,Kr. Thornburgh's monthly accrual was based on a projected annual
distribution share of per month.



limited basis arguably his ability to attract new clients would

have been minimal. Finally, respondents' admission that, in 1907.

Mr. Thocnburgh's partnership compensation was reduced by the

amount of the salary he received from the Kennedy School for

Government while he concurrently served as Director of that

institution further contradicts their claim that his partnership

compensation was based on his ability to attract clients

regardless of how many hours Mr. Thormburgh worked.

The timing of Kr. Ybornburgh's return to Kirkpatrick a

Lockhart also casts doubts on the nature of his employment vith

the firm by raising tbe imfetance that his re-election as partner

was not independent of his candidacy. Although Mr. Ihornburgh did

- not formally announce his candidacy until ten days after returning

to Kirkpatrick a Lockhart, it appears that from the first day of
CY~ his return, the firm considered Mr. Thornburgb to be campaigning

o 4
for office. For example, his decision to leave the Department of
Justice to campaign was reported as early as June. See Seper,

Thornburgh to Run for Heinz's Senate Seat,' Wash. Times, June 5,

1991, at Al. Indeed, a news account submitted along with the

complaint reports that near the time of his return to the firm,

Kr. Thornburgh was heavily favored to win the November special

election. See Wofford Closing in, Polls Show,' Philadelphia

Inquirer, at Attachment 3, p. 6. Thus, it appears that not only

4. As discussed below, the firm billed Kr. Thornburgh's
campaign committee for the use of office space, equipment, and
support staff. One of the invoices was for services rendered for
the period beginning with August 19, 1991, the date that
Mr. Yhornburgh first returned to the firm.
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yam Kirkpatrick & Lockhart aware of Mr. Thorftburgh'5 intentions to

run for U.S. Senate when it rehired him, it did so vith the

expectation that Mr. Thoraburigh may not continue with the firm

after the election.5

In conclusion, the Advisory Opinions addressing

the compensation of law firm partners who engage in political

activity do not apply to the unique circumstances surrounding

Mr. thornburgh's return to Kirkpatrick a Lockhart. The

questionable level of services rendered by Mr. Thornburgh for

Kirkp~rick & Lockhart to~~t~r with the timing of his return,

suggests that a boss fide ebplo~'mnt relation uhip may not have

existed betwee the firs s.d Mr. !hernbsrgh. Moreover, the

- arg~sts and representations made by respondents fail to clarif7

the circumstances of Mr. Thoruburgh's employment with the firm.

0% Thus, further inquiry into Mr. thornburgh's employment vith

Kirkpatrick a Lockhart is necessary to determine whether

compensation paid to Mr. Thornburgh was a contribution by the

(%J firm.

b. Other Contributions

The complaints also claim that the use of the Kirkpatrick &

Lockhart's office space, equipment, and support staff, was an

in-kind contribution by the firm. The respondents submitted

affidavits from both the treasurer of the Committee, Raymond P.

Dimuzio, and Edward Craig of the firm, stating that the Committee

5. On March 2, 1992, the Secretary General of the United
Nations appointed Richard ?hornburgh Undersecretary General in
charge of administration and management of the United Nations.



~~'< r~;
-14-

reimbursed Kirkpatrick & Lockhart for the cost of the use of

office space equipment, and support staff. Also, the firm

submitted two invoices billing the comeittee for these servicea.

The invoices are detailed in Chart 1 below:

CRART 1

Zuvoice
Date

Invoice
Date

15-NOV-91

Coverage
Dats

1~-'fttYG-91 to
15-OCT-91

Cove rage
Dates

16-OCT-91 to
31-OCT-91

Charges Amount

Secretarial Services
and Overtime

Doc~ot Preparation

Cnication Costs

Transportation and
Ref reshments

Total

Charges

Secretarial Services
and Overtime

Document Preparation

Communication Costs

Total

$3,496.19

*643.43

$546.4

*29.60

$4,715.64

Amount

$1,100.00

$745.00

$151.40

$2,016.40

6. According to the firms response, it billed the Committee
100 percent of the value of secretarial services for
Kr. Thornburgh as a precautionary measure to ensure that there
would be no contribution.

I

1~~

'0

c~.

0
iq~

0
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These invoices vere marked paid on October 16, 1991 and

November 35, 1991. one day after the first invoice vas issued and
ten days after the second invoice vas issued.

The October 17, 1991 invoice shows that expenses yore first

incurred on August 19, 1991, eight weeks before the firm issued

the invoice. The second invoice covered a much shorter, tvo week
period for October 16 through October 31 1991. It is unclear as
to what accounts for this difference in billing. This Office

notes that no invoice had been issued before the complaint yes
filed, and apperently, the first invoice was prepared (and paid

one dey later) after the rectptof the Complaint motif icatios

which vms mailed em October S. 1991. The deley in and timing of
billing raises the possibility that Kirkpatrick a Lockhart's

billing of the Committee was only prompted by the filing of the

complaint. Thus, Kirkpatrick a Lockhart may have made a
contribution by failing to bill the Committee in a timely manner.

In any event, Kirkpatrick a Lockhart may have made a

contribution by extending credit to the Committee. As noted

above, an extension of credit by any person is a contribution

unless the credit is extended in the ordinary course of the

person's business. If credit is extended in the ordinary course,

then the terms must be substantially similar to extensions of

credit to nonpolitical debtors. In the absence of evidence

indicating that Kirkpatrick & Lockhart normally extended credit in

leasing office space or the use of office equipment or support

services, it appears that the firm did not extend credit to the

Committee in the ordinary course of its business.

(~4

0
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2. Possible Violations

The compensation paid to Kr. ?hornburgh and the amount of

credit extended exceedS the $1,000 contribution limit for

partnerships. Therefore, this Office recommends that the

Commission find reason to believe Kirkpatrick & Lockhart violated

3 U.S.C. S 441a(a)(1)(A). 1urthermore, this Office recommends

that the Commission find reason to believe Richard L. Thornburgh,

the !hormburgh for Senate Committee, and Raymond P. Dimusio, as

treasurer, violated 2 U.S.C. S 441a(f~.

Zn the alterstive. Kirkpatrick a Lockhart may have been

prohibited eat~Irely from making a contribution in connection with

a federal elect~m. The complaint alleges that Section 441c of

- the Act prohibited the firm from making a contribution to

('4 Kr. Thormburgh's campaign because it bad contracts with the FDZC

and the RYC. According to the Commission's determination in

0 Advisory Opinion 1990-20, contracting vith the FD!C and RTC would

confer federal contractor status on the contractor if that person

was being compensated in part with congressionally appropriated

o. funds. If, in representing the FDIC and RTC, Kirkpatrick &

Lockhart was being exclusively compensated from funds paid by

entities such as insured banks or savings institutions, then it

would not be a federal contractor for purposes of Section 441c.

See Advisory Opinion 1990-20.

In its response, Kirkpatrick a Lockhart admitted to having

contracts with the federal government, but the firm did not

disclose the details of the source of the funds used to compensate

it for representing the federal entities noted above. Thus,



further inquiry is needed to determine the firm's federal

contractor status. Therefore, this Office recommends that the

Commission find reason to believe Kirkpatrick ~ Lockhart violated

2 U.S.c. I 44lc(a)(l).

Although there is no direct evidence indicating that

Richard L. ihornburgh and the Committee were aware that

Kirkpatrick a Lockhart had contracts with the federal government,

Mr. Tbornburgb's clos, association with the firm raises the

inference that he was aware of the firm's federal contracts.

Therefore this Office recommends that the Commission find reason

to believe that Richard K.. Thornburgh, the thornburgh for Senate

Committee and Raymond 1. Dimuaio, as treasurer, violated 2 U.S.C.

S 441c(a)(2). This Office intends to inquire into the

understanding of the parties regarding Er. Thornburgh's return to
Kirkpatrick a Lockhart, Kr. Thornburgh's activities on behalf of

0
the firm, and whether the firm was a federal contractor.
U K * 33~TIOUS

1. Merge MU! 3435 with MU! 3428.

2. Find reason to believe that Kirkpatrick a Lockhart
violated 2 U.S.C. SI 441a(a)(l)(A) and 441c(a)(l).

3. Find reason to believe that Richard L. Thornburgh,
Thornburgh for Senate Committee and Raymond P.
Dimuslo, as treasurer, violated 2 U.S.C. SI 441a(f)
and 441c(a)(2).

4. Approve the appropriate letters and attached Factual and
Legal Analyses.
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Attachments
1. Kirkpatrick a Lockhart's Response to Complaints
2. comaittee 'S Response to Complaints
3. News Articles
4. Factual and Legal Analyses (2)

*
eqs

0

0
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20*3

R3NOUANDUN

70:

PROS:

SUBJEct:

L&wRuucg x. wosz:
GENERAL COWSEL A~2

RANIOSIl V. hIfhOUS/DOUUA ROACHL(K~
COIUIISSZ@K SB~UWARY

JUNE 5, 1992

HUla 3428 a HUE 3435 - FIRS? GENERAL COUNSEL 'S REPORT
DAtED MA! 29. 1992

The above-cpti@aed docuint van circulated to the
Commission on ~ ~ 1, 1992 at 4:00 P.M.

Objection(s) have been received from the

Commissioner(s) as indicated by the am(s) checked belay:

Commissioner Aikens

Commissioner Elliott

Commissioner McDonald

Commissioner NcGarry

Commissioner Potter

Commissioner Thomas

This matter viii be placed
TUESDAYI JUNE 9, 1992

3CXX

xxx

xxx

on the meeting agenda

Please notify us vho viii represent your Division before
the Commission on this matter.

for
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matte: of

Kirkpatrick S Lockbarts
Thornburgh for Senate Committee
and Raymond F. Dimuslo, as
treasurer p

Richard L. Tbornburgh.

) MU! 3428 and
) MU! 3435
)
)
)
I

CERTZFZCAT!OU

I. Marjorie w. Emmons, recording secretary for the

Federal Election cosmission executive session on Tune 23,

1992, do hereby certify that the Cmission took the

following actions with respect to EU! 3426 and RU! 3435:

1. Failed in a vote of 3.2 to pass a motion to

a) Merge MU! 3435 with MU! 3426.

bI Find reason to believe that
Kirkpatrick & Lockhart violated
2 U.S.C. SS 441a(a)(l)(A) and
441c(a)(l) based on the possibility
of an advance for services by the
law firm to the campaign, but take
no further action.

c) Find reason to believe that Richard
L. Thornburgh, Thornburgh for Senate
Committee and Raymond P. Dimuzio, as
treasurer violated 2 U.S.C. SS 441a(f)
and 441c(a)(2) based on the possibility
of an advance for services made by the
law firm to the campaign, but take no
further action.

(continued)

'0
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Federal Election Comiasion Page 2Certification., NOR 3426 AND RUE 3435
June 23. 1992

d) Direct the Office of General Counsel
to send appropriate letters and
appropriate Factual and Legal Analyses
based on the above findings.

*) Close the file.

Commissioners McDonald, McGarry, and thomas votedaffirmativ.11 tOt tile mtloing Coinisioners
dissented; Cisaioner Potterreoused hImself from consideration .t these mattersand was not preseat.

2. Decided by a vote of 4-1 to

a) Merge RUE 3435 vith RUE 3428.

b) Find no reason to believe thatQ Rirkpatrick & Lockhart violated
2 U.S.C. SS 441a(a)(l)(A) and
441c(a)(l).

C) Find no reason to believe that
Richard L. Thornburgh, Thornburgh
for Senate Committee and Raymond
P. Dimuzio, as treasurer, violated
2 U.S.C. SS 441a(f) and 441c(a)(2).

d) Close the file.

(continued)
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Federal Election Commission
Certification for NURS 3420

and 3435
June 23, 1992

e) Direct the Office of General Counsel
to send appropriate letters pursuant
to the above actions.

Coinissiog~ers Likens, Elliott. McDonald, and NoGarryvoted affirmatively for the decisiong Commissioner?bomas dissemted~ Commissioner Potter r@@u5~himself from cousideration of these matters and vasnot present.

Attest:

S retary of the Commission

Page 3

N
PV)

'0

N

0

/

/



r

FEDERAL ELECTION COMMISSION
WASHINCTOt~. D C. ~O4~3

July 7, 1992

3. Mark Sraden
Raker & lostetler
1050 Connecticut Avenue
Suite 11.00
Washington, D.C. 20036

RI: nuus 343S and ~43i
Richatd L. ?bornburyh
!bor~bur~h for Senate
Co.Mtt.v and Usyasud F.

p) Oimvsio, as tres~r*w

Dear Er. Iraden:

On October 8, 1991 and October 23, 1991, the Federal
Election Colssion notified your clients, of complaints

a alleging violations of certain sections of the Federal 3lectionCampaign Act of 1971, as amended.
0

On June 23, 1992, the Commission determined to merge Nut
3435 with NUt 3428. You should now refer to this matter as NUt
3435. In addition, the Commission found, on the basis of the
information in the complaints and information provided by your
clients, that there is no reason to believe Richard L.
Thornburgh and the Thornburgh for Senate Committee and

0. Raymond P. Dimuzio, as treasurer, violated 2 U.S.C. 55 441a(f)
and 441c(a)(2). Accordingly, on June 23, 1992, the Commission
closed its file in this matter. A Statement of Reasons
providing a basis for the Commission's decision will follow.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) no
longer apply and this matter is now public. In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record before receiving your additional materials,



U. Mark
a;

any permissible submissions viii be added to the public record
upon receipt.

Sincerely,

Lavreuce N. Noble
Gneral Counuel

BY: nec CounselAsso

Gnerai Counsel's Report
Certitication of Coinission Action



FEDERAL ELECTION COMMISSION
WASHINGTO%. OC 20*3

July 7, 1992

Paul R.Q. Wolfson
Public Citizen Litigation Group
Suite 700
2000 P Street, N.W.
Washington. D.C. 20036

RE: RUR 3436

Dear Mr. Wolfsoms
U)

On June 23. 1992, the Federal 3lectio~ Comitsi@m revieved
the allegations of th complaint ftled by Michael Waidman
dated October 3, 1992. On this date, the Co~issioa determined0 to re NOR 34)5 with NOR 3428. You should now refer to this
matter as MON 3435.

On the basis of the information provided in Mr. Waidmans
complaint and information provided by the respondents, the0 commission found no reason to believe that Kirkpatrick ~
Lockhart violated 2 U.S.C. SS 441c(a)(l) and 441a(a)(l)(A) andno reason to believe that Richard L. Thornburgh and the
Thornburgh for Se*ate Committee and Raymond P. Dimuzic, as
treasurer, violated 2 U.S.C. SS 441cCa)(2) and 441a(f).
Accordingly, on June 23, 1992. the Commission closed the file in
this matter. A Statement of Reasons providing a basis for the
Commission's decision will follow.

The Federal Election Campaign Act of 1971, as amended ("the
Act") allows a complainant to seek judicial review of the
Commission's dismissal of this action. See 2 U.S.C.
S 437g(a)(8). 

___

Sincerely,

Lawrence N. Noble

General Counsel

BY: Lois G Lern
Associate General Counsel

Enclosures
General Counsel's Report
Certification of Commission Action
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FEDERAL ELECTION COMMISSION
WA$HINCTO~& 0 C 20*3

July 7, 1992

mmouurn
Sob Sarnett
Executive Director
The Democratic Party of
Pennsylvania

510 Worth Third Street
*arrisburg, Pennsylvania 17101

U: EVE 3435
'0

Dear Mr. Saraett:

On June 23. 19t2. the Federal Election Cpinission reviewed
the Slle9atiOmS of your complaint dted October 1, 1991. On the
basis of the information provided in your complaint and
information provided by the respondents, the COmmission found
no reason to believe that Kirkpatrick & Lockhart violated
2 U.S.C. 55 441c(a)(1) and 441a(a)(1)(A) and no reason to

04 believe that Richard L. Thornburgh and the Thornburgh for Senate
Committee and Raymond P. Dimuzio, as treasurer, violated
2 U.S.C. 55 441c and 441a(f). Accordingly, on June 23, 1992,
the Commission closed the file in this matter. A Statement of
Reasons providing a basis for the Commission's decision will
follow.

The Federal Election Campaign Act of 1971, as amended ("the
Act"), allows a complainant to seek judicial review of the
Commission's dismissal of this action. See 2 U.S.C.
S 437g(a)(8).

Sincerely,

Lawrence N. Noble

General Counsel

~erner
BY:

Associate General Counsel
Enclosures

General Counsel's Report
Certification of Commission Action
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FEDERAL ELECTION COMMISSION
WASHINGTO~. D C. 204b3

July 7, 1992 p
(p

Jan Witold Saran, Esq.
Wiley, Rein & Fielding
1776 K 5treet, W.V.
Washington, D.C. 20006

RI: NUNs 3426 an4 343511%. Kirkpatrick & Lockhart

'0

- Dear Mr. Saran:

On October 8 1991 and October 23. 1991, the Federal
glection Commission notified your client, of tvo complaintsalleging violations of certain sections of the Federal Electiono Campaign Act of 1971, as a3ended.

On June 23, 1992, the Commission determined to mergeMUR 3435 with NUN 3428. You should now refer to this matter asNUN 3435. in addition, the Commission found, on the basis ofthe information in the complaints and information provided byyour client, that there is no reason to believe Kirkpatrick &Lockhart violated 2 U.s.c. Sf 441a(a)(l)(A) and 441c(a)(l).Accordingly, on June 23, 1992, the Commission closed its file inthis matter. A Statement of Reasons providing a basis for theCommission's decision will follow.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) nolonger apply and this matter is now public. In addition,although the complete file must be placed on the public recordwithin 30 days, this could occur at any time followingcertification of the Commission's vote. If you wish to submitany factual or legal materials to appear on the public record,please do so as soon as possible. While the file may be placedon the public record before receiving your additional materials,
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Jan 1. Sarsa
Page 2

any permissible submissions will be added to the public record
upon receipt.

Sincerely,

Lavience N. Noble

General Counsel

3!: Lois ncr
Associate General Counsel

Enclosures
General Counsel's 3eport
Certification of Commission Action

0

yE)

c~4

0

2>.



A'~ ~

ThIS JSDEBSOFMRI

Ml! FIUED ~ IC. I

k~..

FEDERAL ELECTION COMMISSION
WASHINGTON DC ~*3

('4

0



W FEDERAL ELECTION COMMISSION

WAS4INGTON. DC JO*3

Microfilm

Public Records

- Press

9

o ?U3 10U139 DOcwa.YIOu IS ADDED TO

-c ___

gj I'Jfq79.
(%4

0

'Na



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 2043

August 14, 1992

Paul R.Q. Wolfson
Public Citizen Litigation Group
Suit. 700
2000 P Street9 Northvest
Washington. D.C. 20036

RE: 5133 3435

Dear Kr. Wolfson:

5y letter dated July 7, 1992, the Office of the GeneralCounsel informed you of determinations made with respect to the
- complaint filed by you against Richard L. Tbornburgb, Thoraberyb

for Senate Committee and Raymond P. Dimuzio, as treasurer, auGKirkpatrick ~ Lockhart. Enclosed with that letter were the
General Counsels Report and the Certification of COmmission
Action.

Kuclosed please find a Statement of Reasons adopted by theCommission explaining its decision to find no reason to believe.
This document will be placed on the public record as part of the
file of 5131 3435.

0 If you have any questions, please contact me at (202)
219-3690.

Enclosure
Statement of Reasons

Sincerely,

Helen 3. Kim
Attorney



FEDERAL ELECTION COMMISSION
WASH~NCTON. D.C. ~*3

August 14, 1992

3. Nark Draden
laker & Hostetler
1050 Connecticut Avenue
Suite 1100
Washington, D.C. 20036

RE: WR 3435

Dear Sr. Barnett:

By letter dated July 7, 1992, the Office of the GeneralCounsel informed you of determinations made with respect to yourclients Richard L. Thrnburgh and the fhornburgh for SenateCOmmittee and Raymond P. Dimuajo. as treasurer. 3nclosed viththat letter were the General Counsel's Report and the
Certification of Commission Action.

~V)

Enclosed please find a Statement of Reasons adopted by theCommission explaining its decision to find no reason to believe.This document will be placed on the public record as part of the
file of HUE 3435.

0
If you have any questions, please contact me at (202)219-3690.

Sincerely,
'NI V.

Helen 3. Kim
Attorney

Enclosure
Statement of Reasons



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20*3

August 14, 1992
Sob Sarnett
The Democratic Party of Pennsylvania
510 North Third Street
Harrisburg, Pennsylvania 17101

RE: NUR 3435

Dear Kr. Sarnett:

ly letter dated July 7, 1992, the Office of the GeneralCounsel informed you of determinations made with respect to the
complaint filed by you against Richard L. Thoruburgh, Thornburgh
for Senate Committee and Raymond P. Dimusio, as treasurer, andKirkpatrick & Lockhart. Enclosed with that letter were the
General Counsel's Report and the Certification of commission

IV) Action.

Enclosed please find a Statement of Reasons adopted by theCommission explaining its decision to find no reason to believe.
This document will be placed on the public record as pact of the
file of HUh 3435.

0 If you have any questions, please contact me at (202)
219-3690.

Sincerely,

I ~*/
Helen J. Kim
Attorney

Enclosure
Statement of Reasons



FEDERAL ELECTiON COMMISSiON
WASHINGTON. D.C. ~*3

August 14, 1992'
Jan Witold Saran, Esq.
Wiley, Rein & Fielding
1776 K Street, Northwest
Washington. D.C. 20006

RE: RUR 3435

Dear Mr. Saran:

Sy letter dated July 7, 1992, the Office of the General
Counsel informed you of determinations made with respect to your
client Kirkpatrick & Lockhart. Enclosed with that letter werethe General Counsel's Report and the Certification of Cemission
Action.

Enclosed please find a Statement of Reasons adopted by theCommission explaining its decision to find no reason to believe.
This document will be placed on the public record as part of the

(4 file of MUR 3435.

If you have any questions, please contact me at (202)
o 219-3690.

Sincerely,

Helen J. Kim
Attorney

Enclosure
Statement of Reasons


