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REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

BRI 11 September 1991

ANALYST: Andrew Zehe

COMMITTEE: Pauken For Congress Committee
(C00250878)
Lynn O. Surls, Treasurer
P.0. Box 595808
Dallas, TX 75359

RELEVANT STATUTE: 2 U.5.C. §434(a)(6)
11 CFR §104.5(f)

BACKGROUND:
Failure to File Forty-Eight Hour Notifications

The Pauken For Congress Committee ("the Committee") has
failed to file 100% of the required 48-Hour Notifications for
candidate loans totaling $30,000 received prior to the 1991
Special Election. 1In addition, the Committee failed to file
98% of the required 48-Hour Notifications for contributions
exclusive of candidate contributions/loans totaling $44,800
received prior to the 1991 Runoff Election.

The candidate was involved in the 1991 Special Election
held on May 4, 1991 and the Runoff Election held on May 18,
1991% Prior Notice was sent to the Committee on April ¢4,
1991 (Attachment 2). The Notice includes a section titled
"Last-Minute Contributions". This section reads "Committees
participating in the Special Election and/or the Special
Runoff must also file special notices on contributions
{including contributions and locans from the candidate) of
$1,000 or more, received between the 20th day and 48 hours
before the day of election. (See below.)

Special Election: 4/15/91 through 5/1/91

Special Runoff: 5/5/91 through 5/15/91

The notices must reach the appropriate federal and state
offices within 48 hours of the committee’'s receipt.”
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A. 1991 Special Election

Schedule C of the 12 Day Pre-Runoff Report indicates
that the Committee failed to file one (1) 48-Hour Notice for
a candidate loan received on April 25, 1991 in the amount of
$30,000 (Attachment 3).

On June 5, 1991, a Request for Additional Information
("RFAI") was sent to the Committee (Attachment 4). The RFAI
notes on an 'informational basis that the Committee may have
failed to file one or more of the required 48-Hour Notices
for "last minute"™ contributions of $1,000 or more. The
notice requests that the Committee review their procedures
for checking contributions received during the aforementioned
time period. 1In addition, the notice states that although
the Commission may take legal steps, any response would be
taken into consideration.

N
B. 1991 Runoff Election
~ Schedule A of the Amended 30 Day Post-Runoff Report
indicates that the Committee failed to file forty-one (41)
-— 48-Hour Notices for contributions exclusive of candidate
contributions/loans received during the period of May 5, 1991
o through May 15, 1991 (Attachment 5). The following is a list
i of the contributions for which no 48 Hour Notices were filed:
Y Contributor Name Date Amount
T 1. Patricia Sullivan 5/10/91 $1,000.00
. 2. Dr. Patrick Sullivan 5/8/91 $1,000.00
3. Mr. William H. Bowen 5/8/91 $1,000.00
< 4. Beebe Bowen 5/8/91 $1,000.00
5. Mrs. C. Dewitt Brown (Jodi) 5/9/91 $1,000.00
-~ 6. Dale Bullough 5/10/91 $1,000.00
7. Curtis Calder 5,8/91 $1,000.00
8. Frank Callahan 5/9/91 $1,000.00
9. Mr. Robert Carrel 5/9/91 $1,000.00
10. Kay Carrel 5/9/91 $1,000.00
11. W.W. Caruth 5/10/91 $1,000.00
12. Roy Chumbley 5/13/91 $1,000.00
13 Russell Cleveland 5/8/91 $1,000.00
14 J.J. Collmer 5/15/91 $1,000.00
15. James Currey 5/8/91 $1,000.00
16. Mr. Roland Dickey 5/8/91 $1,000.00
17. Mrs. Roland Dickey 5/8/91 $1,000.00
18. T.D. Dickey 5/9/91 $1,800.09
19. Mrs. Rodney Elkins 5/15/91 $1,000.00
20. Robert Farone 5/9/91 $1,000.00
21. Richard Fenwick 5/10/91 $1,000.00
22. Kenn George 5/11,/91 $1,000.00
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Contributor Name Date Amount

23. Rodney Hooker 5/15/91 $1,000.00
24. Betty Jarratt 5/14/91 $1,000.00
25. Willa Ann Johnson 5/10/91 $1,000.00
26. E.G. Keiffer 5/10/91 $1,000.00
27. Linda Lewis 5/8/91 $1,000.00
28. David Little 5/13/91 $1,000.00
29. Mr. Earl Luna 5/10/91 $1,000.00
30. Mrs. Earl Luna 5/10/91 $1,000.00
31. J.D. Murchison 5/15/91 $1,000.00
32. Joe Neuhoff 5/11/91+* $1,000.00
33. Herb Schiff 5/8/91 $1,000.00
34. Mr. Barre Seid 5/15/91 $1,000.00
35. Mrs. Barre Seid 5/15/91 $1,000.00
36. Wallace Skinner 5/10/91 $1,000.00
37. Mr. John Stemmons 5/9/91 $1,000.00
38. Mrs. John Stemmons 5/9/91 $1,000.00
39. Ernest Gene Street 5/15,91 $1,000.00
40. Mrs. Louis Beecherl 5/8/91 $1,000.00
41. Conservative Leadership PAC 5/15/91 $1,000.00

Schedule A of the original 30 Day Post-Runoff Report
discloses three (3) additional contributions exclusive of
candidate contributions/loans for which the Committee failed
to file 48-Hour Notices (Attachment 6). These contributions
were omitted from the Amended 30 Day Post-Runoff Report. The
following is @ list of these contributions:

Contributor Name Date Amount

1. Mr. Stephen Rooth 5/9/91 $1,000.00
2. Mr. and Mrs. R.K. Rousell 5/10/91 $1,000.00
3. Mr. and Mrs. Timothy G. Ryan 5/11/91 $1,000.00

On July 30, 1991 a RFAI was sent to the Committee
(Attachment 7). The RFAI notes on an informational basis
that the Committee may have failed to file one or more of the
regquired 48-Hour Notices for "last minute” contributions of
$1,000 or more. The notice requests that the Committee
review their procedures for checking contributions received
during the aforementioned time period. In addition, the
notice states that although the Commission may take legal
steps, any response would be taken into consideration.

Committee’s Response

On July 30, 1991 a representative of the Committee, Eric
Gambrill, phoned a Reports Analysis Division analyst to

* - The amended 30 Day Post-Runoff Report does not disclose
the date of this contribution; however, the original 30
Day Post-Runoff Report discloses the date of this
contribution as 5/11/91.
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discuss outstanding RFAIs (Attachment 8). The analyst
informed Mr. Gambrill of the 48-Hour Notice dates and listed
the contributions which were missing 48-Hour Notices.
Mr. Gambrill stated that there was a great deal of confusion
as to what the 48-Hour Notice dates were and added that he
had phoned the Commission and had received incorrect or
conflicting information from "FEC caseworkers."”

On August 9, 1991 the Committee responded by letter
(Attachment 9). The letter notes that, "there has been a
misunderstanding concerning the filing of certain
contributions and a loan from the candidate to the campaign
pursuant to the 48 hour pre-election filing requirement.
There was confusion as a result of contradictory information
given per this filing requirement. If any mistake was made,
there was no intent at any time to mislead the Commission or
to file incomplete reports.”

OTHER PENDING MATTERS INITIATED BY RAD:

None.




Attachment 1

A1l renorts have been reviewed excent the amended 30 Dav Post-Runoff dated $9/9/91
Cash on hand as of 6/7/91: $5,543
Qutstanding debts owed bv the committee as of 6/7/91: $45,000
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Texas Special April 4, 1991
Congreasional Committees
I. IF ONLY ONE ELECTIONl/ IS5 HELD (5/4):

REG./CERT.

RAILING PILING
REPORT . REPORTING PERIODZ/ DATE] DATE
Pre-Special 0i/01/91 - 04/11/91 01/13/31 03/77/751
Post-Special 04/15/91 - 05/24/91 06,/03/91 06/03/91
Mid-Year 05/25/91 - 06/30/91 07/31/91 07/31/91

I1. IF TWO BELECTIONS ARE HELD, AND A COMMITTEE IS INVOLVED
IN BOTH; SPECIAL ELECTION (5/4) AND SPECIAL RUNOFPP (5/18):

REG. /CERT.

RAILING PILING
REPORT REPORTING PERIOD2/ DATE3/ DATE
Pre-Specia. ~01,01/91 - 04/14/81 04/19/51 /227591
Pre-Runoffd/ 04/15/91 - 04/28/91 05/06/91 05/06/91
Post-Runoff 04/29/91 - 06/07/91 06/17/91 06/17/91
Mid-Year 06,08/81 - 06,/30/91 07/31/91 07/31/91

III. 17 T™O ELECTIONS ARE HELD, BUT A COMMITTEE IS INVOLVED
IN ONLY THE PIRST, SPECIAL ELECTION (5/4):

REG. /CERT.

RAILING FILIRG
REPORT REPORTING PERIOD2/ DAT‘J/ DATE
Pre-Special 01,01/91 - 04/14/91 04/15/591 04,/22/51
Mid-Year 04,/15/91 - 06/30/91 07/31/91 07/31/91

WBO MUST PILE
Principal campaign committees of congressional candidates who

seek election in the Texas Special Election on May 4, 1991,
and, if held, the Special Runoff on May 18, 1991.

1/ 1f no candidate achieves a majority of the votes cast in the
Special Election, the two top vote-getters, regardless of
party affiliation, will go on to the Special Runoff Election.

2/ The period begins with the close of the last report filed by
the committee. If the committee has filed no previous
reports, the period begins with the date of the committee's
first activity.

3/ Reports sent by registered or certified mail must be
postmarked by the ma:lirg date; otherwise, they must be
receaved by the filing date.

4/ Committees involved in the Special Runoff Election may use
the May & filing date as the mailing date for the Pre~Runoff

Report.

(over) ]
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Texas Special _
Congressional Committees

WHAT MUST BE REPORTED
All financial activity that occurred during the reporting
pericd (or before, if not previously reported).

REPORTING FORMS

Candidate committees use Form 3 (enclosed). If the campaign
has more than one authorized committee, the principal campaign
committee must also file a consolidated report on Form 3Z.

WHERE TO FILE
Consult the instructions on the back of the Form 3 Summary
Page. Note state filing requirements also.

LABEL
Committees should affix the peel-off label from the envelope
to Line 1 of the report. Corrections should be made on the
label.

LAST-BRINUTE CONTRIBUTIONS

Committees participating in the Special Election and/or the
Special Runoff must also file special notices on contributions
(including contributions and loans from the candidate) of $1,000
or more, received between the 20th day and 48 hours before the
day of the election. (See below.)

Special Election: 4/15/91 through 5/1/91
Special Runoff: 5/5/91 through 5/15/91

The notices must reach the appropriate federal and state
offices within 48 hours of the committee’'s receipt.

COMPLIANCE

TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING
ALL REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO
ENFORCEMENT ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR
USING NON-FEC FORMS WILL BE REQUIRED TO REFILE. -

FOR INFORMATION, Call: 800,424-9530 or 202/376-3120
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FEDERAL ELECTION COMMISSION

MASHINCTION DT JO4s )

Lynn O. Surls, Treasurer
Pauken for Congress Committee
P.O. Box 595808

Dallas, TX 75359

Identification Nusber: C00250878

Reference: 12 Day Pre-Runoff Report (4/16/91-4/28/91)

Surles:

Dear Hs.

This letter {is prompted by the Commission’s preliminary
review of the report(s) referenced above. The reviev raised
questions concerning certain information contained in the
report(s). An itemization follows:

-There should not be a gap in the covzrage dates of your
reports. Your previous report discloses receipts with
transaction dates of April 18, 1991. This report
discloses rteceipts and disbursements with transaction
dates of April 14, 1991, You must file an amended 12
Day Pre-Special report to correct the coverage dates to
January 1, 1991 through April 14, 1991 and to include
all activity during this period, and an amended 12 Day
Pre-Runoff Report to correct the coverage dates as April
15 through April 28, 1991.

J'ﬁjvid & 73D

-For future reports, please be advised that
contributions from individuals and political committees
should be itemized on sepa:ate Schedules A.
Additionally, the total amount of these contributions
should be reported on the appropriate line of the
Detailed Summary Page (11(a), 11(b) and 1l(c)).

o

/

*'1 rantributions received by your committee from April
y sh May 1, 1991 were required to be reported in
this cteport. Your conmittee filed a 48 hour notice
disclosing "last sinute” contribution from the
following:

Conservative Victory Cmte - $4,000 on April 32, 1991
Comerica Pac - $1,000 on April 24, 1991

Local 745 Drive - $5,000 on April 25, 1991

W. Clement Btone Enterprises- $1,000 on April 3%, 1991
Arerica’'s Pac - $4,000 on April 26, 1991

These contributions do not appear on a 8Schedule A of
this teport. Please amend your report to include these
contributions or provide an explanation of this apparent
discrepancy.




-Schedule C of your report indicates that your committee
may have failed to file one or more of the regquired 48
hourt notices regarding ®last m®minute® contributions
received by your committee after the close of books for
the 12 Day Pre-Special report (April 15 through Ray i,
1991). A principal campaign commjittes must motify the
Commisgsion, in writing, within 48 hours of any
contribution of $1,000 or more received between two and
twenty days before sn election. Thess contributions are
then reported on the next report required to be f£iled by
the committes. To ensure that the Comamission {is
notified of last minute contributions of $1,000 or mose
to your campaign, it is recommended that you review your
procedures for checking contributions received during
the aforementioned time period. Although the Commission
may tzke legal action, any response you wish tc make
concerning this matter will be taken into consideration.
(11 CFR simﬂﬂ

-You must provide the occupation and name of employer
for each contributor required to be itemized on Schedule
A Please amend your report by supplying the omitted
information.

With respect to the occupation and name of employer of
the ccortributor, your comaittee may demonstrate "best
efforis®™ to obtain the required information. This
dercnsttation wmugt describe your committee’s procedures
for requesting the information. You may also supply a
copy of the solicitation. Under 11 CPR $104.7(b), the
solicitation shall consist of & clear regquest for the
required information (i.e., name, wmailing address,
occupation, and nase cf employer). The request should
also inform the contributor that the reporting of such
information  is  required By  Taw. See 11 CrPR
$1¢4.3(a) (O (1) and 11 Crr §107.7.

-2 U.5.C. §434(b)(3}) requires itemization of contri-
butions from 4individuals and persons other than
political committees, where the aggregate total from the
contritutor exceeds $200 in a calendar year. In
aldition, il CFR §104.3(a1(2)(4)(B -equires a committes
to report the total amount of unitemized contributions
(see Line 11(a){ii) of the Detailed Summary Page). 1If a
committee wishes to disclose contributions regardless of
the amount contributec, the committee must separate *gg
separate receipt schediles, those contributors requiring
iterizaticr fror those who are not required to be
itemized. (11 CFR §104.3(a)(d)(4)) TPor future filings,
please submit your reports in this order.

-On Schedule B of your report, ou have {temized
disbursements for which you have failed to f{nclude the
address eand/or purpose. Please amend your report to
include the wmissing information for each of these
entries. (11 Crr $104.3(b)(4))
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-Commission Regulations define the term “"purpose® to
mean & brief statement or description of why o
disbursesent was made. Exasmples are “dinner expense’,
*media®, “"salary”, "polling®, “travel®, "party fees®,
“phone banks®, “travel expenses”, “travel expense
reimbursement”® end “"catering costs®. Unacceptable
descriptions include "advance®, “"election day expense®,
*expenses®, “other expenses”, “expense rei rsement®,
*miscellanecus®”, “outside services®™, "get-out-the-vote®
and "voter registration®. (11 CFR §104.3(b)(4)) Plesse
smend Schedule B  of your report to clerify the
descriptions which do not meet the requireaents of the
Regulations.

-when a committee reports receiving a loan {rom the
candidate, it is necessary to clarify whether or not the
candidate wused his/her personal funds or borroved the
money from a lending {institution or any other source.

o £ the candidate borrowed funds from a lending
institution, or any other source, please provide the
name of the lending institution and the complete terms
of the loan. If the loan(s) was from personal funds,
please acknowledge that fact in an amendment to this
report. It {s Important to note that "personal funds®
is strictly defined by Commission Regulations and may be
found 4in 11 CFR §110.10. (11 CFR  §$100.7(a)(1) and
104.3(d))

-Your report includes computer produced schedules of
itemized receipts and/or disburseaents. Computer
produvced schedules may be used upon prior approval ef
the Commission. Please submit & separate reguest
(including an example of the proposed format) {Zor
consideration. Until your format has been approved, FEC
schedules must be used. (11 CFR §104.2(d))

'ug~6jak’*s)l

A written response or an amendment to ycur original repnrtis)
correcting the above problem’s) should be filed with the Clerk of
the House of Representatives, 1036 Longworth ®House Office
Building, Washington, DC 20515 within fifteen (15) days of the
date of this letter. 1I1f you need assistance, please feel free to
contact me on our toll-free number, (800) 42¢-9530. Ry local
number is (202) 376-2480,

' 7241

Sincerely,

'/ " . -}. ‘
. - N &
g = .- —

Andrew Zehe
Reports Analyst
Reports Analysis Division
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OO BUTIONS : ftast Dats Last Amocunt Largest Amt.

03/09/91 1000.00 1000.00
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€503 Patrick Drive

S Dallas, TX 735214
¢1

e ayls

oy v g

Salutation: Henrikx and Tamar Spouse:

COMNTRIBUTIONS : Last Date Last Anount Largest A-t.
05/10/91

Nr.
7411 Blu‘ticld Drive
Dallas, TX 75248
Salutation: Mr. and Mrs. Roussell Spouse:

ONTRIBUTIONS : Last Date Last Amount Largest Amt. "
05/10/91 1000.00 1000.00 1000.00

Rush, Michael L.
€646 E. Lovers Lana 1508

t Dallas, TX 75214

Salutationl KRichael Spouse:

' cquanurxous. last Date Last Amount Lquost Amt,

. lG‘coll. Nr. Conner X.

05/17/91 50.00

- e G A S W T e -

Other !loc.

_-.----_-

Other Elec.

6431 Glennox Lane
Dallas, TX 75214
Splutation: Conner Spouse:

CONTRIBUTIONS ; Last Date Last Amount Largest Amt. Pri.& Gen.
05/14/91 10.00 10.00 20.00

- P T T L L L T Yy L L P A ———

Other Rlec.
0.00

Russell, Ns. Katherine H.
6358 Avalon

' Jallas, TX 7521¢
+ Sqlutation: Katherine Spouse:

» CONTRIBUTIONS: Last Date Last Amount Largest Amt. Pri.& Gen.
: 05/15/91 25.00 25.00 25.00

Ryan, Nr. and Nrs. John Gerard Bristol-Myers Squibb
1432 Righwood Dr.

: Hclean, VA 22101 F;'u’,'*-
Salutation: John and Rosesary 8pouse:

CONTRIBUTIONS: Last Date Last Amount Largest Amt. Pri.& Gen.
05/17/91 1000.00 1000.00 2000.00




1 30 Day Post- Attachment ! g
-e - ‘(' .. & - Off Report

- i Page , of ,
Ryar, Wxr, and lRQ ‘llikil 1} !tfiL:"- o
Salutatiom: ¥i{mothy and ‘Warf “—. ! : '

CONTRIBUTIONS: Llast Date t.ut Amt Largest Ast
05/11/91 000...

5alih, Nr. and Nrs. George J. Sclly’s BBQ

11129 Candlelight

Dallas, PTX 19:3

Salutation: George and Helen Spouse?

CONTRIBUTIONS : Last Date Last Amount Largest Amt. & Gan. Other Elec.
03/09/91 80.00 80. oo 75.00 0.00

D D T D S O DS G e e

§ Salisbury, Mr. Tod P. ulf-.-ployod
9232 Rarmony Road

Middletown, MD 21769
b Salutation: Tod Spouse:

- - e

B CONTRIBUTIONS : Last Date Last Amount Largest Ant. Other Elec.
05/10/91 200.00 200.00 .00

- - I G R S G Sk S S G e e e e WD D G S S -- - -—-

Sandlin, Nr. J. Arthur

311 B. 35th Street

Austin, TX 78708
‘ s.g:utlom Arthur and Virginia Spouse:

COETRIBUTIONll Last Date Last Amount Largest Amt. Pri.& Gen. Other Elec.
05/29/91 10.00 10.00 0.00 10.00

Mr. Daniel R.
§ 10000 walnut Street 2160
Dallas, TX 78243

Ssjutation: Dan Spouse:

® CONTRISUTIONS: Last Date Last Amount Largest Amt. Pri.& Gen. Other Elec.
038/15/91 25.00 25.00 25.00 0.00

-*------------------------------------------

: Savas, Nr. and Mrs. Emanuel S.
% 40- Bouth Park Drive
Tomtll NI 07670
Saluta ion: Emanuel and Helen Spouse:

S CONTRIBUTIONS: Last Date Last Auount Largest Amt. Pri.& Gen. Other Elec.
- 05/10/91 25.00 25.00 25.00 0.00

f4 Scanlon, Mr. and Nrs. Terrencs M.
4510 Dextsar Street, M.W.
" washington, DC 20007

; , Salutation: Terry and Judy Spouse!

.t CONTRIBUTIONS: Last Date Last Amount Largest Amt. Pri.& Gen. Other Elec.
05/14/91 100.00 100.00 100,00 0.00
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FEDERAL ELECTION COMMISSION

WALHING 1O (11 JOde ¢

_M'SOm'

Lynn O. Burls, Treasurer
Pauken for Congress Committee
P.0. Box 595808

Dallas, TX 751359

Idontification Mumber: C€00250878
Reference: 30 pay Post-Runoff Report (4,/39/91-6/7/91)
Dear Ne. Surls:

This letter 4s prompted by the Commission’s preliminary
teview of the report(s) referenced asbove. The reviev raised
questions concerning certain inforsation contained in the
teport(s). An itemiszsstion follows:

discloses @ contribution(s) which appears to exceed the
limits set forth in the Act. An {ndividual or a
politicel comnittee other than @ qualified
multicandidate committes may mot make 8 contribution to
& candidate for federal office in excess of $1,000 per
election. The terz “contribution® 4includes eny gift,
. subscription, loan, advance, or deposit of money or
™ anything of value made by eny person for the purpose of
- influencing eny election for federal office. (2 U.5.C.
- §d4d4la(a) and (£); 11 Crm $110.1(b), (o) and (k))

~
-y
=
3y ~-8chedule A of your report (pertinent portion asttached)
o
ﬁ
"~

1f the contribution(s) in guestion was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying {information. It the
contribution(s) ou teceived exceeds the limits, you
should either refund to the donor the amount in excess
of $1,000 or get the donor to redesignate and/or
reattribute the contcribution in writing. All refunds,
redesignations, and reattributions muat be made within
sixty days of the treasurer’s receipt of the
contribution. Copies of refund checks and copies of
letters reattzibuting or redesignating the contributions
in question may be used to ro:gon to this letter.
Refunds are reported on Line 20 of the Detajled Summary
Page and on Schedule B of the report covering the period
in vhich they are made. Redesignations and
resttributions are teported as memo entries on Schedule
A of the report COV'tiﬂ? the period (n which the
authorigation for the redesignation and/or teattribution
i ceceived. (11 CrFR B104.0(4)(3), (3) and (4))

{mmt R




rttachment &7
Paqe f) of 3__

Although the Commission may take further legal steps,
prompt ection by you to refund or seeak redesignation
and/cr reattribution of the excessive amount will be
taken into consideration.

~-8chedule A of your report indicates that your committee
may have failed to file one or more of the required 48
hour notices regarding "last m=inute” contributions
received by your comamittee from April 15, 1991 through
May 1, 1991 and RMay 5, 1991 through May 15, 1991. A
principal campaign committee must notify the Comaission,
in writing, within 48 hours of sny contribution of
$1,000 or more received between two and twenty days
before an election. These contributions are then
teported on the next report required to be filed by the
committee. To ensure that the Commission is notified of
last wminute contributions of $1,000 or more to your
campaign, it i{s recommended that you review your
procedures for checking contributions received during
the aforesentioned time period. Although the Commission
may take legal action, any response you wish to make

concerning this matter will be taken iInto consideration.
(1T crr CaUI.SIlii

-You w®ust provide the occupation and nase of employer
for each contributor required to be itemized on Schedule ]

A. Please amend your treport by supplying the omitied
information.

With respect to the occupation and nase of esployer of ¥
the contributor, your committee may demonstrate “best
efforte®™ ¢to obtain the reguired information. This
demonstration w=must describe yuvur commjttee’s procedures
for requesting the inforsation. You may also supply a

~ copy of the soiicitation. Under 11 CFR §104.7(b), the #
~ solicitetion shall consist of a clear request for the
required information (i.e., name, wmailing address, }
occupation, and name of employer). The request should -
8lso inform the contributor that the cteporting of such
Information _ 1s rtegquired By Taw, ce R
$100.3 ()T an FR iy i

-2 U.8.C. §434(b)(3) requires itemization of contri-
butions from {individuals and persons other than
political comaittees, where the aggregate total from the

contributor exceeds $200 in a calendar year. In
addition, 11 CTR §104.)(8)(2)(4)(B) requires & committee

| to report the total amount of unitemised contributions
(see Line 21(a)TIT) of the Detailed Summary Page). 1If &
committee wishes to disclose contributions regardless of
the anmount contributed, the committes must separate (on
fgparato feceipt schedules) those contributors requiring
te

mizatlon Trom those who are not required to be
ftemized. (11 Crm $104.3(0)(8)(4)) PFor future filings,
please subait your ceports in this order.




-Your cteport includes computer produced echedules of
ftemiszed receipts end/or disbursesents. Computer
produced echedules may be wsed upon prior epproval of
the Commission. Please submit a eeparate cequest
(including an example of the roposed format) for
consideration. Until your format :au been spproved, FEC
schedules must be used. (11 CrR §104.2(48))

correcting the above problem(s) should be ed with the Clerk of
the Bouse of Representatives, 1036 gvorth HNouse Office
Building, Washington, DC 20515 within fifteen (15) days of the
date of thies letter. If you need assistance, please feel free to
contact m=me on our toll-free nuaber, (800) 424-9530. My 1locsal
number is (202) 376-2480.

A written response or an amendment to ;our eriginal reportis)
il
Lon

Bincerely,

Jv T
B 'l-/z";'_ ')'_.
Andrev 3ehe
Reports Analyst

Reports Analysis Division
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KTMORANDUY. POR PILES3 Telecon
STBIECT: PFAL's
el Eric Garbrill

O Lndrew Zene, RED

~

PAME O COMMITTEES Pauken for Congress Committee

7-30-31

The analyst went through the RFAI's for the 125, 12R and 30R point by point

~ with Mr. Gambrill. Mr. Gambrill stated that there seemed to be some confusion
' involved with the renorting require ments for the elections. He stated that
<r he had received incorrect and conflicting information from "FEC caseworkers."

The analyst later phoned Mr. Gambrill back and listed the contributions which
were missina 48 Hour Notices on the 30R. The analyst also repeated the
fact that the Committee would have to refile Schedule A on FEC annroved forms.

Mr. Gambrill phoned again later the same dav and stated that he had resolved
most of the matters in the RFAI's and would file amendments soon.
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LYNN O. SURLS & CO.

Cartliad Mt Accountants

"

¢ 3Vl

LERIR A RY

August 2. 1991

Mr. Andrew Zehe
Federal Flection Commission
Vashington. D.C. 20463

9 W 21 MY BB

¥

Dear Mr. Zeke:

Enclosed are the Tom Pauken for Congress - Special and Runoff
Election, 1991, Amended Reports. Per our communications,
these reports reflect the changes as outlined in order teo
proper detail for FEC filing purposes. As | am wmure vou are
avare, due to the eshort time frame of the race and the
unusual circumstances associated with the Special Election,.
there was quite a bhit of confusion as to both filine datesn
and requirements. It has come to myv attention that there

has been a misunderstaniing concerning the filing of rertain
cnrtributions »d a loan from the candidate to the campaizn
pursuant to the 4R hour pre-election filine requirement.
There war confusion as a result of contradictory information
given per thir filing requirement. If anv mistake was made,
there war no intent at any time to mislead the Commission or
to file incomplete reports.

We look forward to resclvin: this matter with you promptliy,
and we will be happy to provide vyou with anv additional
information you request.

Verv sincerely,

> AL

Ly 0. Surls, Treasurer
Pauken for Congress Commijttee

LOS/ks

3970 North Cantrdl Lapresswsgy. Sute 730, LB. 39, Oalas. Teras 75208 / (214) O91-6414 / Fan (214) 991 0482
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FEDERAL ELECTION COMMISSION
999 E Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT smﬂmE

RAD Referral #91L-84
STAFF MEMBER: Jeffrey Long

SOURCE: I NTERNALULY GENERATETD

RESPONDENTS: Pauken for Congress Committee and
Lynn O. Surls, as treasurer

RELEVANT STATUTES: Y .5.C. § 434(a)(6)

2 5.C. § 431(B){K)

GENERATION OF MATTER

The Office of the General Counsel received a referral from
the Reports Analysis Division ("RAD") on September 12, 1991.
Attachment 1. The basis for the attached referral is the failure
of Pauken for Congress and Lynn O. Surls, as treasurer,
("Committee" or "Respondents”) to file one forty-eight hour
notification ("48 Hour Notice") for a $30,000 contribution
received for the 1991 Special Election and forty-four 48 Hour
Notices for contributions received for the 1991 Runoff Election
totaling $44,800. Thomas W. Pauken won the 1991 Special Election
in the 3rd Congressional District in the State of Texas with
twenty-eight percent of the vote and lost the 1991 Runoff Election

receiving forty-seven percent of the

I1. FACTUAL AND LEGAL ANALYSIS

See Attachment 2.
I11. DISCUSSION OF CONCILIATION AND CIVIL PENALTY
The Office of the General Counsel recommends that the

Commission find reascn to believe that the Committee violated



2 U.S5.C. § 434(a)(6). 1In addition, this Office recommends that
the Commission offer to enter into conciliation with the
Respondents prior to a finding of probable cause to believe.
Attached for the Commission’s approval is a proposed conciliation

agreement

RECOMMENDATIONS

Open a MUR.

Find reason to believe that Pauken for Congress and Lynn O.
Surls, as treasurer, violated 2 U.S.C. § 434(a)(6), and enter
into conciliation prior to a finding of probable cause to
believe.




® &

==

R Approve the appropriate letter and attached Factual and Legal
Analysis and conciliation agreement.

Lawrence M. Noble
General Counsel

T (‘\ ¢ )
L_;;‘; L= A
Lois &. Lerner
Associate General Counsel

Attachments:

1. Referral Materials

2. Factual and Legal Analysis

3. Proposed Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

/ ‘/}{U./]
In the Matter of X AL/;

Pauken tor Congress Committee and
Lynn O. Surls, as treasurer.

RAD Referral #91L-84

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on October 11, 1991, the
Commission decided by a vote of 5-0 to take the following
actions in RAD Referral #91L-84:

1. Open a MUR.

23 Find reason to believe that Pauken for Congress

and Lynn O. Surls, as treasurer, violated 2 U.S.C.
§ 434(a)(6), and enter into conciliation prior to
a finding of probable cause to believe.

8 Approve the appropriate letter and Factual and
Legal Analysis and conciliation agreement, as
recommended in the General Counsel’s Report
dated October 8, 1991.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision; Commissioner

Josefiak did not cast a vote.

Attest:

Aot 11 199

Date

ecretary of the Commission

Received in the Secretariat: Tues., Oct. 8, 1991 3:42 p.m.
Circulated to the Commission: Wed., Oct. 9, 1991 11:00 a.m.
Deadline for vote: Fri., ©Oect. 11, 1991 11:00 =.m,

dr




FEDERAL ELECTION COMMISSION

WASHINGTON DO 20463

October 17, 1991

Lynn O. Surls, Treasurer
Pauken for Congress Committee
P.0O. Box 595808

Dallas, Texas 75359

RE: MUR 3432
Pauken for Congress Committee and
Lynn O. Surls, as treasurer

Dear Ms. Surls:

On October 11, 1991, the Federal Commission found
that there is reason to believe Pauken for Ccngress Committee
("Committee"”) and you, as treasurer, viclated 2 U.S.C.

§ 434(a)(6), a provision of the Federal Election Campaign Act cf
1971, as amended ("the Act"). The Factual and Legal Analysis,
which formed a basis for the Commissicn’'s finding, is attached for
your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that you
believe are relevant to the Commission’'s consideration of this
matter. Please submit such materials to the Gen=2ral Counsel’'s
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstratinag
that no further action should be taken against the Committee and
you, as treasurer, the Commission may £ind probable cause tc
believe that a violation has occurred and proceed with
conciliation.

In c¢crder to expedite the resolution of this matter, the
Commission has also decided to offer to enter intc negotiations
directed towards reaching a conciliaticn aareement in settlement
of this matter prior to a finding of ;focabla cause to believe
Enclosed is a conciliaticon agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable caus onciliation and 1f you agree



Lynn O. Surls, Treasurer
Page 2

with the provisions of the enclosed agreement, please sign and
return the agreement, along with the civil penalty, to the
Commissicon. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum cof 30 days, you should respond to this notification as
soon as possible.
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1f you intend t2> be represented by counsel in this matter,
please advise the Commissicn by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a!(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission’'s procedures for handling possible violations of
the Act. If you have any guestions, please contact Jeffrey Long,
the staff member assigned to this matter, at (202) 219-3690.

B .
Chairman

Enclosures
Factual and Legal Analys:is
Procedures
Designaticn o
Conciliation
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FEDERAL ELECTION CCMMISSION
FACTUAL & LEGAL ANALYSIS

MUR 3432
RESPONDENTS: Pauken for Congress
and Lynn O. Surls, as treasurer

This matter was generated based on information ascertained by
the Federal Election Commission ("the Commission”) in the normal
course of carrying out its supervisory responsibilities. See
2 U.S5.C. § 437g(a)(2).

The Federal Electicn Campaign Act of 1971, as amended ("the
Act”), requires principal campaign ccommittees of candidates for
federal office to notify in writing either the Secretary of the
Senate, the Clerk of the U.S. House of Representatives or the
Commission, as appropriate, and the Secretary of State, of each
contribution totaling $1,000 or more, received by any authorized
committee of the candidate after the 20th day but more than 48
hours before any election. 2 U.S.C. § 434(a)(6)(A). The Act
further requires notification to be made within 48 hours after the
receipt of the contribution and to include the name of the
candidate and office sought, the date of receipt, the amount of
the contribution, and the identification of the contributor. Id.
The notification of these contributions shall be in addition to
all other reporting requirements. 2 U.S5.C. § 434(a)(6)(B).

According to 2 U.5.C. § 431(8)(A) and 11 C.F.R.

§ 100.7(a)(1)(B), a loan is a contribution at the time it is
made and is a contribution to the extent that it remains unpaid.
Furthermore, each guarantor or endorser of a loan shall be deemed

to have contributed that porticn of the total amount of the loan




for which the guarantor or endorser agreed to be liable until the
loan is repaid. 2 J.S5.C. § 431(8)(B)(vii)(I) and 11 C.F.R.
§ 100.7(a)(1)(i)(C).

The Special Election in the state of Texas was held on May 4,
1991. Pursuant to the Act, the Resp nts were reguired to
notify the Commission, in writing, of all contributions of $1,000
or more received from April 15 to May 1, 1991, within 48 hours of
their receipt. A review of the Committee’'s 1991 12 Day Pre-Runoff
Report identified one contribution received on April 25, 1991, of
$1,000 or more in the form of a candidate loan totaling $30,000.
The contribution was reported on Schedule C, with the candidate,
Thomas W. Pauken, listed as the sole guarantor cof a $30,000 loan
to the Committee. The Committee did nct submit a 48 Hour Notice
for this contribution.

The Special Runoff Election in the state of Texas was held on

May 18, 1991. Pursuant to the Act, the Respondents were required

to notify the Commission, in writing, of all contributions of
$1,000 or more received from May S to May 15, 1991, within 48
hours of their receipt. A review of the Committee's 1991 30 Day
Post-Runoff Report identified thr n cf 51,000 or
more received on May 9, May 10, May 19¢ The following

is a list of those contributions which no 48 Hour Notices were

filed:




Contributor Name

14" M.
L TMEJ
3. Mr.

Stephen Rooth
and Mrs. R.K. Rousell
and Mrs. Timothy G. Ryan

Date Amount

5/9/91
5/10/91
S/11/91

$1,000.00
$1,000.00
$1,000.00

A review of the Committee’s Amended 30 Day Pcst~Runoff Report

identified an additional forty-one contributions of $1,000 or more

received between May 8 and May 15, 1991.

The following is a list

of the contributions for which no 48 Hour Notices were filed:

Contributor Name

Patricia Sullivan
Dr. Patrick Sullivan
Mr. William H. Bowen
Beebe Bowen

Mrs. C. Dewitt Brown (Jodi)
Dale Bullough
Curtis Calder
Frank Callahan

Mr. Robert Carrel
10. FKay Carrel

11. W.w. Caruth

12. Roy Chumbley

13. Russell Cleveland
14. J.J. Collmer

15. James Currey

16. Mr. Roland Dickey
17. Mrs. Roland Dickey
18. T.D. Dickey

19. Mrs. Rodney Elkins
20. Robert Farone

2l1. Richard Penwick
22. Kenn George

23. Rodney Hooker

24. Betty Jarratt

25. Willa Ann Johnson
26. E.G. Keiffer

27. Linda Lewis

28. pavid Little

29. Mr. Earl Luna

30. Mrs. Earl Luna

31. J.D. Murchison

32. Joe Neuhoff

33. Herb Schiff

34, Mr. Barre Seid

35, Mrs. Barre Seid

s s =

WO 2RO LW -
. * e s s ®

Date Amount
5/10/91 $1,000.00
5/8/91 $1,000.00
5/8/91 $1,000.00
5/8/91 $1,000.00
5/9/91 $1,000.00
5/10/91 $1,000.00
5/8/91 $1,000.00
5/9/91 $1,000.00
5/9/91 $1,000.00
5/9/91 $1,000.00
5/10/91 $1,000.00
5/13/91 $1,000.00
5/8/91 $1,000.00
5/15/91 $1,000.00
5/8/91 $1,000.00
5/8/91 $1,000.00
5/8/91 $1,000.00
5/9/91 $1.800.00
5/15/91 $1,000.00
$/9/91 $1,000.00
5/10/91 $1,000.00
5/11/91 $1,000.00
5/15/91 $1,000.00
5/14/91 $1,000.00
5/10/91 $1,000.00
5/10/91 $1,000.00
5/8/91 $1,000.00
S/13/91 $1,000.00
5/10/91 $1,000.00
5/10/91 $1,000.00
5/15/91 $1,000.00
5/11/91 $1,000.00
5/8/91 $1,000.00
5/15/91 $1,000.00
5/15/91 $1,000.00



36. Wallace Skinner $/10/91 $1,000.
37. Mr. John Stemmons 5/9/91 $1,000.
38. Mrs. John Stemmons 5/9/91 $1,000.
39. Ernest Gene Street §/15/91 $1,000.
40. Mrs. Louis Beecherl S/8/91 $1,000.
41. Conservative Leadership PAC S/15/,91 $1,000.

Therefore, there is reason to believe that Pauken for
Congress and Lynn O. Surls, as treasurer, violated 2 U.Ss.C.
§ 434(a)(6) by failing to repcrt campaign contributions totaling
$1,000 or more received after the 20th day, but more than 48 hours
before the 1991 Texas Special and Runoff Elections, within 48

hours of receipt of the contributions.
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LYNN O. SURLS & CO.

Certified Public Accountants

November 6, 1991

,'I]-:.IJ
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Mr. Jeffrey Long
Federal Election Commission

washington, D.C. 20463

Re: Letter--MUR 3432
From Joan D. Aikens

EE€ Hd 21 AON 6

HOISSI 309 Mrt g

Dear Mr. Long:

Mr. Thomas Pauken, the candidate for Congress, contacted you
by phone on November 3rd upon discovering the above
referenced letter from the FEC dated October 17, 1991.
~ November 3, 1991, was the first day we were made aware of the
proposed complaint against the Pauken for Congress Committee
since it was sent to a previous address for the Committee at

a post office box.

First of all, let me emphasize that it was never the intent
of the Committee to violate any of the Federal Election
’ Campaign Act provisions or ¢the rules and regulations
— accompanying said act. Since this was a Special Election,
there was a tremendous amount of confusion as to exactly what
the reporting requirements were. From time to time, Mr. Eric
Gambrell, the finance director of the campaign, received
~ conflicting information on reporting requirements from FEC
caseworker. There was a misunderstanding as to whether the
48 hour reporting requirement was applicable in the period
from May 8 to May 15, 1991. Moreover, this was a chaotic
period 1n the campaign given the short period of the runoff
election, and some honest mistakes may have been made. : §
understood that Mr. Gambrell had cleared up these issues by
phone with the caseworker when we refiled our reports that
were amended because our computer software format had not
been approved prior to use.

As to the issue concerning Mr. Pauken’s personal loan to the

campaign of $30,000., that loan was never guaranteed by any
other individual or corporation. He borrowed the money in an

5910 North Central Expressway. Suite 750, LB. 39 / Dallas, Texas 75206 / (214) 891-6414 / Fax (214) 891-6482




Mr. Jeffrey Long
Page Two

arms length transaction (See Attachment A) and repaid it on
May 31, 1991.

Mr. Pauken 1s still owed money from the Pauken for Congress
Committee. As of November 1, 1991 the Committee had less than
8600 in the bank. It owes Mr. Pauken more than $25,000 and
has additional debts amounting to approximately $5,000.

Mr. Pauken, Mr. Gambrell and I will be available by phone or
by written communication to discuss any of the issues of
concern to the Commission.

Mr. Pauken’s address 1s 6339 Chesley Lane, Dallas, Texas,
75214. His phone numbers are (214) 760-8100 (office)

Also please note that all correspondence to me or the
Committee should be sent to 5910 N. Central Expy. LB 39,
Dallas, Texas, 75206. This change of address has previously
been reported to the Commission on September 20.

We want to work with you to resoclve this matter and thank you
for your assistance and consideration.

Very sincerely,

ﬁ,., o Phasllm

n 0. Surls
Treasurer, Paivken for Congress Committee

LOS/ks




Hovember 6, 1991

Mr. Andrew Zehe

Reports Analysis

Federal Election Committee
Washington, D.C. 20463

Dear Mr. Zehe:

In response to your letter dated October 29, 1991, and
pursuant to our telephone conversation yesterday concerning
+he 1ssue raised by your letter, let me explain in full the
facts of the $30,000 personal lcan from me to the Pauken for
Congress Comnittee.

I borrowed the $30,000 in question from the Garvon Profit
Sharing Plan in an arms length transaction. The entire
principal plus accrued interest on that loan from the Flan
was repaid on May 31, 1991. The Garvon Profit Sharing Plan
makes loans on a regular basis, and this particular loan was
handled in a normal business fashion. The Plan makes
personal loans, real estate 1loans, and loans on stock
purchases to employees and others. The loan in question was
promptly repaid upon sale of stock by myself.

This was not a corporate contribution. My loan from the Plan
was secured by stock I owned in a publicly traded company.

The loan to the Pauken for Congress Committee was a personal
loan to the campaign. That loan has not been repaid due to
the fact that the Committee does not have funds on hand to
pay off 1ts obligation to me.

I will be happy to provide you with any additional
documentation you might require.

If you have any additional guestions or need further
information, please do not hesitate to let me know.

Yours truly,
;Z?LALx.j;Z{LﬂJ—“——

Thomas W. Pauken
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November 12, 1991

Mr. Jeffrey Long

General Counsel's Office
Federal Election Commission
Wwashington, DC 20463

Dear Mr. Long:

Letter--MUR 3432
Pauken for Congress
Committee, and Lynn 0.
Surls, Treasurer

I have enclosed a letter from Mr. Tom Pauken providing some
additional information relating to certain contributions to
his congressional campaign. I believe this letter will
explain some of the circumstances which caused this
misunderstanding.

We are anxious to cooperate with you to resolve this matter
and appreciate your understanding and indulgence.

Very sincerely,

e

n 0. Surls,
asurer, Pauken for Congress Committee

LOS/ks

5910 North Central Expressway. Suite 750, L.B. 39 = Dallas. Texas 75206 / (214) 891-6414 / Fax (214) 891-6482




November 12, 1991

Mr. Jeffrey Long

General Counsel's Office
Federal Election Commission
Washington, DC 20463

Dear Jeff:

Pursuant to our telephone conversation this morning, this
letter is designed to provide you with additional information
concerning the question of a possible violation of 2 U.S.C.
434 (a) (6) (A) by the Pauken for Congress Committee. Since
receiving the letter from Vice Chairman Aikens and calling
you immediately afterwards, I have undertaken a diligent
effort to examine all facets of what transpired concerning
this issue. I contacted our finance director, Eric Gambrell,
who informed me that there was a tremendous amount of
confusion and conflicting information concerning the filing
requirements for the second election.

That second election lasted only fourteen days. The statute
reads in part, "after the 20th day but more than 48 hours
before any election,". The unusual nature of this Special
Election under Texas law meant that the entire 2nd election
was less than 20 days in duration. I am an attorney myself
and have studied the specific provisions of the statute in
question. As a result, I can understand the confusion that
arose. Upon reading the statute, I would not know what
advice to give a campaign since the period for the second
election was only 14 days. The statute clearly states that
this particular reporting requirement which you referred to
is only applicable after the 20th day of an election.

My supposition is that the drafters of this language
anticipated that elections would be more than 20 days apart
as is universally the case in every state in this country to

the best of my knowledge. General elections take place more
than 20 days after the conclusion of primary elections under
our system. In this instance, there was a second special

election that took place 14 days after the first special
election. Had the runoff special election been called 21
days or more atter the first election (which the Governor had
the power to do), then that provision of the statute would
have been applicable. Since this was only a 14 day election,
I can appreciate how a caseworker from the Commission and our
finance director would be unable to sort out the ambiguity
reflected on the face of the statute,



e S

I believe that this additional information will shed more
light on the confusion surrounding these two special
elections. Let me reiterate that the Pauken for Congress
Committee made a good faith effort to comply with the
provisions of the code. There was no intention to violate
the reporting statute in question. I 1look forward to
discussing this issue with you in greater detail.

Very truly,
i i ?&—Jr' 7

Thomas W. Pauken

e A7
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FEDERAL ELECTION COMMISSION

WANHING TON DO 20463

February 6, 1992

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Lynn O. Surls, Treasurer
pauken for Congress Committee
5910 N. Central Expressway
Suite 750, LB 39

Dallas, Texas 75206

RE: MUR 3432
Pauken for Congress Committee
and Lynn O. Surls, as treasuret

Dear Mr. Surls:

Cn October 17, 1991, you were notified that the Federal
Election Commission found reason to believe the Pauken for
Congress Committee and you, as treasurer ("the Committee"),
violated 2 U.S.C. § 434(a)(6) of the Federal Election Campaign
Act of 1971, as amended ("the Act"). This letter is to confirm
the receipt of your letters dated November 6, and November 12,
199., which you submitted in response to the Commission’s
finding. A review of your responses raises further guestions.

You may consult with an attorney and have an attorney
assist you in the preparation of your responses to the enclosed
Interrogatories and Request for Production of Documents. It is
required that you submit all answers to questions under oath
within 30 days of your receipt of this request.

If you have any guestions, please contact Jeffrey Long,
the staff member assigned to this matter, at (202) 219-3690 or
toll free (800) 424-9530.

Sincerely,

George F. Rishel
Assistant General Counsel

Enclosure
Interrogatories and Request for Documents




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 3432
INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS
TO: Pauken for Congress Committee
and Lynn O. Surls, as treasurer
In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the guestions set
forth below within 30 days of your receipt of this regquest. 1In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,
on or before the same deadline, and continue to produce those
documents each day thereafter as may be necessary for counsel for
the Commission to complete their examination and reproduction of
those documents. Clear and legible copies or duplicates of the
documents which, where applicable, show both sides of the
documents may be submitted in lieu of the production of the

originals.
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MUR 3432

Pauken for Congress Committee
Page 2

INSTRUCTIONS

In answering these interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

According to Commission Regulations, candidates for federal
office may make unlimited expenditures from personal funds.
"Personal funds" are defined as any assets which, at the time he
or she became a candidate, the candidate had legal right of access
to or control over, and with respect to which to candidate had
legal title or an equitable interest. 11 C.F.R. § 110.10(b)(1).
With regard to the $30,000 loan that Mr. Pauken made to his
campaign committee, state whether the $30,000 received by
Mr. Pauken from the Garvon Profit Sharing Plan in April, 1991,
were assets that Mr. Pauken had legal right of access to or
control over and had legal title or an equitable interest in at
the time he became a candidate in the 1991 Special Election in the
3rd Congressional District in the State of Texas.

B According to the Federal Election Campaign Act of 1971, as

amended ("the Act"), the term "contribution" does not include any

loan of money by a State bank, a federally chartered depository

institution, or a depository institution the deposits or accounts

of which are insured by the FDIC or FSLIC, and made in accordance
with applicable law and in the ordinary course of business.

2 U.8.C. § 431(8)B){vii)-
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With regard to the $30,000 loan received by Mr. Pauken in
April 1991, state whether the Garvon Profit Sharing Plan is a
qualified lending institution under the Act and if the loan was

made in the ordinary course of business.

1 Provide copies of all documents that support your answers to

these interrogatories.
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In the Matter of

Pauken for Congress Committee and MUR 3432
Lynn O. Surls, as treasurer

COMPREHENSIVE INVESTIGATIVE REPORT §#1

On October 11, 1991, the Commission found reason to believe
that the Pauken for Congress Committee and Lynn O. Surls, as
treasurer ("Committee"), vionlated 2 U.5.C. § 434(a)(6). The
Committee was notified and sent a proposed agreement on
October 17, 1991. On November 12 and 18, 1991, this Office
received the attached responses from the Committee. Information
provided in the responses gave rise to questions concerning the
Garvon Profit Sharing Plan. This Office prepared and mailed
questions to the Committee to ascertain whether the funds in
question are personal funds and whether the Garvon Plan is a
qualified lending institution. Those gquestions were mailed to the
Committee on February 6, 1992. A substantive report will be
submitted to the Commission after the Committee has responded.

Lawrence M. Noble
General Counsel

/ :2
jzc;_ﬁ/fc;\ s j R
pate 1 7 Lois G. fLerner o
Associate General Counsel

Staff assigned: Jeffrey Long

Attachment
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March 4, 1992

Mr. George F. Rishel
Assistant General Counsel
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

Dear Mr. Rishel:

Enclosed is a letter and affidavit from Mr. Pauken in

response to your request for further information concerning a—=
$30,000.00 loan from the Garvon Profit Sharing Plan to Mr..,
Pauken which he subsequently loaned to his campaign. ch

o

If you need further information please give me a call.

Very sincerely,

~ ¢ 4 . P i

- =
Y AL = Ali e

Lynn O. Surls, Treasurer
Pauken for Congress Committee

LOS/kas
Enclosure

5910 North Central Expressway. Suite 750, L.B. 39 | Dallas. Texas 75206 = (214) B91-6414 , Fax (214) 891-6482
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THOMAS W. PAUKEN
Attorney & Mediator
P.O. Box 595808

Dallas, Texas 75359 Fax: (214) 760-8109

March 1, 1992
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I appreciate your takin ! i : eet with me concerning
recent correspondence from the F r ction Commission to the

to you during our
ofit Sharing Plan to
April 1991 was from as: that I had legal right of 3access
control over and had 1 title or an equitable interest

that time. As you wil ee from the attached statement, my

n excess of the $30,000 I borrowed from the Plan. Thus, the

As for the second Interrogatory, the loan in question was
in the ordinary course of business. But the Garvon Profit
It does make a number of loans to
regular and ordinary course of

12
business, and this Wwas an arms length transaction. The loan has
heen
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repaid.

I wvou have anv additional questions or need further
armation about this or any other matter, please do not
itate to let me know.

Yours truly,

; f ¥

Thomas W. Pauken
SUBSCRIBED AND SWORN TO before me on the ‘3' “day of March,
. bv Thomas W. Pauken.

-4
Notary Public, State of Texas
losure

ac Mr. Jet"f‘rei Loni T s
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BEPORE THE FEDERAL ELECTION COHHIS@!JQ

In the Matter of ) SE

) Enforcement Priority
)

GENERAL COUNSEL'’S QUARTERLY REPORT

INTRODUCTION

This report is the second Enforcement Priority System
Quarterly Report. The purpose of this Quarterly Report is to
recommend that the Commission no longer pursue the identified
lower priority and stale cases.

1I. CASES RECOMMENDED FOR CLOSING

A. Cases Not Warranting Purther Pursuit Relative to Other
Cases Pending Before the Commission

A critical component of the Priority System is identifying
those pending cases that do not warrant the further expenditure
of resources. Each incoming matter is evaluated using

Commission approved criteria

By closing such cases the Commission is
able to use its limited resources to focus on more important
cases.

Having evaluated incoming matters, this Office has
identified 16 cases which do not warrant

further pursuit relative to the other pending cases.l A short

L. These matters are: MUR 3920; MUR 3930; MUR 3934; MUR 3939;
MUR 3942; MUR 3943; MUR 3945; MUR 3948; MUR 3953; MUR 3955;

MUR 3957; MUR 3964; MUR 3965; MUR 3967; RAD 94L-22; and

RAD 94L-25.




==
description of each case and the factors leading to assignment
of a relatively low priority and conseguent recommendation not
to pursue each case is attached to this report. See
Attachments 1-16. For the Commission’s convenience, the
narratives for externally-generated matters are immediately
followed by the complaint and response(s) and the narratives for
internally-generated matters are immediately followed by the
referral.

B. Stale Cases

Investigations are severely impeded and require relatively
more resources when the activity and evidence are old.
Consequently, the Office of General Counsel recommends that the
Commission focus its efforts on cases involving more recent
activity. Such efforts will also generate more impact on the
current electoral process and are a more efficient allocation of
our limited resources. To this end, this Office has identified

42 cases that

do not

warrant further investment of significant Commission resources.2

Since the recommendation not to pursue the identified cases is

based on staleness, this Office has not prepared separate

These matters are: MUR 3132; MUR 3432; MUR 3466; MUR 3470;
3473; MUR 3495; MUR 3558; MUR 3575; MUR 3581; MUR 3594;
3600; MUR 3625; MUR 3647: MUR 3663; MUR 3684;: MUR 3698;
3712; MUR 3733; MUR 3744; MUR 3749; MUR 3756; MUR 3759;
3767; MUR 3776; MUR 3779; RAD 92L-26, RAD 93L-25;
93L-26; RAD 93L-29; RAD 93L-31; RAD 93L-33; RAD 93L-35;
93L-36; RAD 93L-38; RAD S53L-39; RAD 93NF-02; RAD 93NF-03;
93NF-06; RAD 93NF-10; RAD 93NF-12; RAD 93NF-15; and
93NF-20.
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narratives for these cases. However, for externally-generated
matters in which the Commission has made no findings, the
complaint and response(s) are attached to the report and for
internally-generated matters in which the Commission has made no
findings, the referral is attached. See Attachments 17-53.
Because the Commission has already made findings in five of the
stale cases, no additional information is being attached :o this

report in regard to these cases.3

3. These matters are: MUR 3132, MUR 3432, MUR 3466, MUR 3495,
and MUR 3733.




This Office recommends that the Commission exercise its

prosecutorial discretion and no longer pursue the identified
cases effective August 1, 1994. This will

allow the Legal Review Team adegquate time to prepare the Pre-MUR
and MUR files so that the cases can appear on the public record
by September 1, 1994, within 30 days of the August 1, 1994,
closing date. This timeframe also will enable this Office to
prepare closing letters so that the letters can be mailed on
August 2, 1994. Additionally, the Fress Office will need time
to review the files for inclusion in cone of its press releases.

III. RECOMMENDATIONS

A. Decline to open a MUR and close the file in the
following matters to be effective on August 1, 1994:

RAD 92L-26
RAD 93L-25
RAD 93L-26
RAD 93L-29
RAD 93L-31
RAD 93L-33
RAD 93L-35
RAD 93L-36
RAD 93L-38
RAD 93L-39
RAD 94L-22
RAD 94L-25
RAD 93NF-02
RAD 93NF-03
RAD 93NF-06
RAD 93NF-10
RAD 93NF-12
RAD 93NF-15
RAD 93NF-20
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B. Take no action, close the file effective on August : e
1994, and approve the appropriate letter in the following
matters:

MUR 3470
MUR 3473
MUR 3558
MUR 3575
MUR 3581
MUR 3594
MUR 3600
MUR 3625
MUR 3647
MUR 3663
MUR 3684
MUR 3698
MUR 3712
MUR 3744
MUR 3749
MUR 3756
MUR 3759
) 18) MUR 3767

19) MUR 3776
— 20) MUR 3779

21) MUR 3920
he) 22) MUR 3930
e 23) MUR 3934
-")

N WP OWED - U & Wk -
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24) MUR 3939
25) MUR 3942
26) MUR 3943
~ 27) MUR 3945
28) MUR 3948
29) MUR 3953

- 30) MUR 3955
31) MUR 3957
~ 32) MUR 3964

33) MUR 3965
34) MUR 3967
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C. Take no further action, close the file effective on
August 1, 1994, and approve the appropriate letter in the
following matters:

l) MUR 3132
2) MUR 3432
3) MUR 3466
4) MUR 3495
5) MUR 3733

7
¢/30/4 ,_ : /,%

y K Lawrence M. Noble
General Counsel

Date




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

) Agenda Document
Enforcement Priority ) $X94-72

CERTIFICATION

1, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on July 19,
1994, do hereby certify that the Commission decided by a
vote of 6-0 to take the following actions with respect

to Agenda Document #X94-72:

A, Decline to open a MUR and close the
file in the following matters to be
effective on August 1, 1994:

RAD 92L-26
RAD 93L-25
RAD 93L-26
RAD 93L-29
RAD 93L-31
RAD 93L-33
RAD 93L-35
RAD 93L-36
RAD 93L-38
RAD 93L-39
RAD 94L-22
12) RAD 94L-25
13) RAD 93NF-02
14) RAD 93NF-03
15) RAD 93NF-06
16) RAD 93NF-10
17) RAD 93NF-12
18) RAD 93NF-15
19) RAD 93NF-20
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(continued)




Federal Election Commission
Certification: Enforcement Priority
July 19, 1994

Take no action, close the file effective
on August 1, 1994, and approve the
appropriate letter in the following matters:

MUR 3470
MUR 3473
MUR 3558
MUR 3575
MUR 3581
MUR 3594
MUR 3600
MUR 3625
MUR 3647
MUR 3663
MUR 3684
MUR 3698
MUR 3712
MUR 3744
MUR 3749
MUR 3756
MUR 3759
MUR 3767
MUR 3776
MUR 3779
MUR 3920
MUR 3930
MUR 3934
MUR 3939
MUR 3942
MUR 3943
MUR 3945
MUR 3948
MUR 3953
MUR 3955
MUR 3957
MUR 3964
MUR 3965
MUR 3967
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10)
11}
12)
13)
14)

(continued)




Federal Election Commission Page 3
Certifiction: Enforcement Priority
July 19, 1994

C. Take no further action, close the file
effective on August 1, 1994, and approve
the appropriate letter in the following
matters:

} MUR 3132
MUR 3432
) MUR 3466
) MUR 3495
) MUR 3733

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

Mar Ot.e W. Emmons
ecretary of the Commission
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FEDERAL ELECTION COMMISSION

WASHINGTON DO 20401

August 2, 1994

Lynn O. Surls, Treasurer
pauken for Congress Committee
4809 Cole Avenue, Suite 220
pallas, TX 75205

RE: MUR 3432
Pauken for Congress Committee
Lynn Surls, as treasurer

Dear Ms. Surls:

On October 17, 1991, you were notified that the Federal
Election Commission found reason to believe that the Pauken for
Congress Committee and you, as treasurer, violated
2 U.5.C. § 434(a)(6). On November 6, 1991, you submitted a
response to the Commission’s reason to believe finding. On
February 6, 1992, the Commission sent interrogatories to the
Committee and you, as treasurer, and on March 4, 1992, you
submitted a response to the interrogatories.

After considering the circumstances of this matter, the
Commission exercised its prosecutorial discretion to take no
further action against the Committee and you, as treasurer.

This case was evaluated objectively relative to other matters on
the Commission’s docket. In light cf the information on the
record, the relative significance of the case, and the amount of
time that has elapsed, the Commission determined to close its
file in this matter on August 1, 1994.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission’s vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.



Ms. Lynn O. Surls, Treasurer
MUR 3432
Page 2

If you have any questions, please contact Joan McEnery at
(202) 219-3400.

Sincerely,
Wﬁ"'dm

Mary L. Taksar
Attorney
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