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Gloria Passidomo, Treasurer

(1/1/89-4/15/91)
3 Beverly Road
Rye, NY 10S80

[. ~3W t STATUTE: 2 U.S.C. 9441a(f)
11 CFR 5110.1(b)

MOaipt of Vwcossive Contributions

-___ Pi ta Lowy for Congress commi
b"Agi. a 01W excessive contributions t
1 lShe1e cootributions were id7)
idItW0iuBOa an two (2) qualified- *AeaL
. tea6. To date, the Committee[ ..
redeoignated or reattributed $10,400 st e aibt
outside th sixty (60) day vindow. is a
suary of the excessive contributions bteo es
seat, and the responses received. Vorsd1r detils,
pis"es refer to the attached chart ladtti,-it 'porting
dowments. The chart is an alphabititi liating ot the
seVenteen (17) individuals and the two 4Z) qualified
multicandidate political committees who made excessive
contributions to the Committee.

Schedule A of the Committee's 1990 April Quarterly
Report discloses the receipt of excessive contributions
totalling $3,600. These contributions were made by five (5)
individuals and one (1) qualified multicandidate committee.

On May 15, 1990, a Request for Additional Information
(ORFAIO) was sent to the Committee (Attachment 2). The RFAI
notes the receipt of the excessive contributions and requests
that the Committee refund, or seek redesignation or
reattribution of the excessive amounts. in addition, the
RFA! states that the Commission may take further legal steps
concerning the acceptance of excessive contributions.
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Comet ttee 'h e d resne to591 a ' " t tdpr e rends epart I' be1:0r d the *

imitLvi*aal (Attachment 4)0 * on N er I3 h
conttee amende aAIts 1990 12 DowfePiar eott
disclose refunds, reftoatis an o e:1ti~~ t toe
five (S) individuals totalling $3,S00 (Attachment 14).

Schedule A of the CmMittee's 1990 July Quarterly Report
discloses the receipt of excessive contributioes totalling
$3,750. These contributions were made by six (6)
individuals.

On October 16, 1990, an RVA! was sent to the Committee
(Attachment 5). The tFAI notes the receipt of the excessive
contributions and requests that the C Ittee refund,-er s ek
redesignation or reattribution, of the exbo ssie imats. In
addition, the RVAI states that the Coi igon my take
further legal steps concerning the aceptance of exeSsive
contributions.

On Noveber 8,.1990, a Second Notlc, was Emet t# tbe
Comittee for falbe to reep o -d At. OWAtt6"Wry
24, 1991, a 3ep6rts AfnetIsis kt (14t( 0) 46-)st
contacted the C004ttee and s0oke wtHt Ws,. So hXy Ire-a
(Attachment 7). Ibe aslist sew 'Ata 9a not
been received at te CemioS*m, s m. If, f er" that
she was under the iup et on tbat e all bt
bad been filed. She rqmasted 9 es py, of -M tal outetoiftg
letter and stated that she waida b" i fl- o the matter. On
January 29, 1991, ma. Uefferamm oaed, the analyst
(Attachment 6). She stated that s b Vs working on the
amended report and would respond within a week.

On February 13, 1991, Ms. 3effert&n called the analyst
to say that she was mailing the amended report (Attachment
9). On March 2S, 1991, the Committee amended its 1990 July
Quarterly Report (Attachment 10). The amedment discloses
redesignations totalling $1,500 for three (3) individuals.

Schedule A of the Committee's 1990 12 Day Pre-Primary
Report discloses the receipt of excessive contributions
totalling $4,150. These contributions were made by five (5)
individuals.

On October 16, 1990, an RFAI was sent to the Comittee
(Attachment 11). The RFAI notes the receipt of the excessive
contributions and requests that the Committee refund, or seek
redesignation or reattribution, of the excessive amounts. In
addition, the RFAI states that the Commission may take
further legal steps concerning the acceptance of excessive
contributions.
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tar tour 14 i. T 1990"
0enoeal and **r Sd Ie port difote two retmd and a
redesignation totalling- $2,500 for two (2) idividuels
(Attachments 14 and 1S).

Schedule A of the Committee's 1990 October Quarterly
Report discloses tbh receipt of excessive contributions
totalling $2,000. These contributions were made by two (2)
individuals.

On February 13, 1991, an RFAZ vas sent to the Committee
(Attachment 16). The RFAI notes the receipt of the excessive
contributions and requests that the Committee refund, oC seek
redesignation or reattribution, of the excessive amounts. In
addition, the RFAI states that the Commission may take
further legal steps concerning the acceptance of excessive
contributions.

On March 7, 1991, a Second Notice was sent to the
Committee for failure to respO (Attachnt 17). fu
Committee responded by letter on Natch 28, 1991, stating that
the issues raised ithe h A? would be asreted duriaq the
following week (&ttacnt 10). On nay 14, 1941, the
Committee mended its 190 October Quartetly Report
(Attachment 19). The se st discloses a reettribution
totalling $1,000 for one (1) individual.

Schedule A of the Committeeos 1990 12 Day Fre-General
Report discloses the receipt of an appmreot excessive
contribution totalling $1,7S0. This contribution was mde by
one (1) qualified multicandidate comittee.

On February 13, 1991, an IAl was sent to the Comittee
(Attachment 20). The RFAX notes the receipt of the excessive
contributions and requests that the Committee refund, or seek
redesignation or reattribution, of the excessive amounts. In
addition, the RFAI states that the Commission may take
further legal steps concerning the acceptance of excessive
contributions.

On March 7, 1991, a Second Notice was sent to the
Committee for failure to respond (Attachment 17). The
Committee responded by letter on March 28, 1991, stating that
the issues raised in the RFAI would be answered during the
following week (Attachment 18). As of this date, the
Committee has failed to respond.



bb the a -009, trct

"Atb" t a list 41~a
* ed/o a rattribu Ion dte ft,
(Atteehment 21). Due to the *l60
an analyst contacted fs. Nefernmas
(Attacbments 22 and 23). On *ae *i "-' tbtte
amended its 1990 30 Day Post-Genorml t ep (At tachment-f ).
The amendment disclosed only a pr*ton of the information
requested.

IV. OTN ?3MD[NG NMIRS TWITATUD BY RAD:

None.



The folloving Infomtion should be belpfh! when tevAi
the Chert.

1. Wess otherwise noted on the Coumittee's reports, SiV4lecontribution amounts have been divided equally beotwen
contributors as cited in 11 CFR 110.1(k)(2).

2. Unless otherwise noted on the Comittee's reports, single
contribution amounts with more than one election
designation have been divided equally between the
elections indicated.

3. Several redesignations or reattributions disclose an
action date of *unknown". In these instances the
Comittee failed to provide the dates that the
redesignations or reattributions were received from the
contributors.

4. Several redesignations disclose an election designation
of "Debt Ret '8". In these instances the Comittee
failed to state for which election in 1988 contributions
were being redesignated.
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CANIliYEAI TTEE/DItMWT WCEPTS
OFFICE SOINT/ PAIMY PRDW UNEI

IIITS OF MICIFILM
PIG E BATES PA6ES LOCATION

TYP OF FILER

HUE 20 DElIRTIC PARTY
1. STATE9T W(O CMIIDATE

199 DISAVMOL NOTICE
STATEWENT OF =DUATE

2. PRINIPAL CAMPIIN UIMTTEE

WITA LOWEY FOR CONRESS
1"9 NID-YEM ROM

NID-VEY REPORT - AENWT
REQEST FOR ADDITION. INFOUSTION
MEST FOR ADITIONA. INFOMATION 2ND
YEM-E
YEWr-Et - ME w

EWIEST FOR MITI M INFOW TIN
.NJEST FOR UITISM 1 TI
NEWEST FOR UITISM. IITIOI 3M

, 199046103~ IO IU NOTICE
1o49 w" COmmiio 019IOE

460 3 COXDIIMlM NMTICE
460 HU OMRIM NOTICE

4610 HO CNIUTS NOTICE46 WM COCDIIRUTIN NOTICE
- 46 03 HOW NOI TION NOTICE

46103 COIIRITIUION OTICE
46 OUR CONIRIBUTION NOTICE
46 HU CON1MIWION NOTICE

48 HOUR CONITRIIUTION NOTICE
48 HOUR CONTRINUTION NOTICE
48 HOUR CONTRIDUTION NOTICE
APRIL QUATERLY
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFOMATION 2ND
JULY QUARTERLY
JULY QUARTERLY - NE#MWENT
JULY GUMTERLY - AMEIMNENT
REQUEST FOR ADDITIONAL INORMATION
REQUEST FOR ADDITIONAL IFORMATION 2ND
PRE-PRIMY
PRE-PRIMARY - AMENENT
PRE-PRIMARY - AEINMENT
REQUEST FOR ADDITIONAL INFORMTION
REQUEST FOR ADDITIONAL INFORMATION 2
OCTOBER QUARTERLY
OCTOBER QUARTERLY - AMIEIMENT

293.946
292.524

226.462
226.679

189.789

174.305

99.222

WEV YORK 1990 ELECTION IDI 4Y20

101W

260.152
260.152

67.352
67.569

47.757

06.735

50.107

95.894

ID CO02191 HOUSE
1 9 -30tW9
IW -m
13Mt -30Xll9
1WJP -3UM
I13I.9 -318 u
11189 -3MM
11I89 -3mUm
131"8 -31MM
IM1P9 -n
11t89 -311 9

90l

Z190
24OCL"

31OCT90
21000

5NOYO

lJff9 -31NMR90
JM190 -31W#M

1JAN90 -311MA90IAPRO -313tW90

IPWR -31M)
1WA90 -3OJIM9
IAPR90 -W0JLN9
IAW0 -30JU90
IJUL90 -22AL6W9
IJUL90 -22AL690
IJUL90 -22AJ690
1JUL90 -22A6L90
IJUL90 -22AL690

42.43 23"0 -30SEP90
-23M90 -30SEP90

1 W9FEC/614/024
I OHSE/38/4836

O /383/0141
0Q /386/ 101
89FEC/614/1505
SWEC/615/4648
90/399/2493
90M/396/233
91FEC/6%/3760
WFEC/633/4779
WFEC/639/3802
W*ECI6P5467
90qEC/020627
9M /E40"u316

9ME/407/1605
WIM/407/2121
9ME/413/OM93
9M1S/413/4160
90M&/414/3043
9ME/416/2023
916/416/3753
901H/41614904
W9M/417/0097
9WHSE/417/0462
9M/417/0964
90E%/417/098
90HSE/94/3B72
90FEC/'63/3830
90FEC/642/0599
90HSE/403/408
91HSE/428/2279
91HGE/427/090
90FEC/661/3925
90FEC/670/3552
90MR/406/4696
901HE/417/3619

90HSE/417/4970
90FEC/661/3944
90FEC/670/3571
90HEE/409/0865
91HSE/428/0519

w ftg* I of 2
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C*1MITE/IITTEE/13XIE1NT
OFFICE SOJS4T/ ITY PRIY IBM

DI N"! I OF MICROFILM
RI10 GENERAL COEIME DATES PAGES LOCATION

TYPE OF FILER

REQUEST FOR ADDITIONAL INFORMTION
REQUEST FOR ADDITIONAL INFORMTION 2N

PRE-GENERAL
PRE-6EIERAL - EIONENT
REIEST FOR ADDITIOtL INFORMATION
REQUEST FOR ADOITIONAL INFORMTION 2N

POST-GENERAL
POST-ENERAL -

POST-GENERAL - A11@ET
l'ST LETTER INF TIONAL NOTICE
YEAR-END

c1 MISCELLAEOUS REPORT TO FEC
MISCELLNOS REPORT TO FEC

TOTAL 9M.519

3. AUTHORIZED COPMITTEES
r". 4. JOINT FINMISIN6 COIMITTEES AU4TOIZED BY TIE CIMN

58,919

79.200

6.513

23MJ90

90.153 IOCT90
-iOCT90

1OCT90
IOCT90

257.259 18OCT90
-19OCT90
- 18OCT9

18OCT90
19,601 27N0C

27MR91
27WA91

-30%WP
-17CT90
-MM-17=90
-i1T90

-26MM
-2mmO
-2mOm

-31EC90

240.526 512.320 399.446

9 91FEC/687/4221
10 91FEC/689/4331
32 9 HSE/414/5190

3 91HSE/428/5136
4 9lFEC/6B7/4216
5 91FEC/689/4341
42 90HSE/418/2550
I 91HSE/426/4758
I 91HS/420/3222
2 91FEC/687/2231

19 91HSE/424/1313
1 9laE/427/0971
I 91IHE/427/0972

745 TOTAL PAGES

r__ All reports have been reviewed.

Z Cash-on-Hand as of 12/31/90 $339,552.81

Debts and Oblilations owed by the Comittee as of 12/31/90 $405,067.13



FEDERAL ELECTION COMMISSION
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Gloria Passidomo, Treasurer
Hit& Lowey for Congress
3 Beverly Road
Rye, NY 10580

Identification Number: C00219881

Reference: April Quarterly Report (1/1/90-3/31/90)

Dear Ms. Passidomo:

This letter is prompted by the Commission,8 preliminaryreview of the report(s) referenced above. The review raisedquestions concerning certain information contained in thereport(s). An itemization follows:T-Schedule A of your report (pertinent portion attached)discloses a contribution(s) which appears to exceed thelimits set forth in the Act. An individual may not makea contribution to a candidate for federal office inexcess of $1,000 per election. Additionally, aqualified multicandidate committee may not make acontribution to a candidate for federal office in excessof $5,000 per election. The term Ocontribution-includes any gift, subscription, loan, advano, ordeposit of money or anything of value made by any personfor the purpose of Influencing any election for federaloffice. (2 U.S.C. S44la(a) and (f); 11 CPR S110.1(b),
(e), (k) and 11 CR 5110.2(b))

If the contribution(s) in question was incompletely orincorrectly disclosed, you should amend your originalreport with the clarifying information. If thecontribution(s) you received exceeds the limits, youshould refund to the donor the amount in excess of$1,000 or $5,000, respectively; or (for Individualsonly) get the donor to redesignate and/or reattributethe contribution in writing. All refunds,redesignations, and reattributions must be made withinsixty days of the treasurer's receipt of thecontribution. Copies of refund checks and copies ofletters reattributing or redesignating the contributionsin question may be used to respond to this letter.Refunds are reported on Line 20 of the Detailed SummaryPage and on Schedule B of the report covering the period



in which they are made. Redesignations and
reattributions are reported as memo entries on Schedule
A of the report covering the period in which the
authorization for the redesignation and/or reattribution
is received. (11 CYR 5104.8(d)(2), (3) and (4))

Although the Commission may take further legal steps,
prompt action by you to refund or seek redesignation
and/or reattribution of the excessive amount will be
taken into consideration.

-A review of the last two reports required to be filed
indicates that your committee has accepted contributions
in excess of the limitations established by Section 441a
of the Federal zlection Campaign Act. It is recommended
that your procedures for screening contributions be
examined and adjustments be made to remedy this problem.

A written response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Clerk of
the House of Representatives, 1036 Longworth House Office
Building, Washington, DC 20515 within fifteen (15) days of the
date of this letter. If you need assistance, please feel free toC1 contact me on our toll-free number, (800) 424-9530. My local
number is (202) 376-2480.

Sincerely,

r4w)

Kevin R. Salley
Reports Analyst

C- Reports Analysis Division
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FEDERAL ELECTION COMMISSION~ AIHINTON. DC c 30 R -.

June 7. 1990

Gloria Passidomo, Treasurer
Nita Lowey for Congress
3 Beverly Road
Rye, NY 10580

identification Number: C00219881

Reference: Year End (7/1/89-12/31/89) and April Quarterly
L1,/90-3/31/90) Reports

Dear Ms. Passidomo:

This letter is to inform you that as of June 6, 1990, theCommission has not received your response to our requests foradditional information dated May 15, 1990. Those noticesrequested information essential to full public disclosure of yourfederal election financial activity and to ensure compliance withprovisions of the Federal Election Campaign Act (the Act). Copiesof our original requests are enclosed.

If no response is received within fifteen (15) days from thedate of this notice, the Commission may choose to initiate audit
or legal enforcement action.

If you should have any questions related to this matter,please contact Kevin Salley on our toll-free number (800) 424-9530
or our local number (202) 376-2480.

Sincerely,

John D. Gibson
Assistant Staff Director
Reports Analysis Division

Enclosures
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FEDERAL ELECTION COMMISION 90Q-1
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Gloria Passidomo, Treasurer
Nita Lowey for Congress
3 Beverly Road
Rye, my 10560

Identification Number: C00219881

Reference: July Quarterly Report (4/1/90-6/30/90)

Dear Ms. Passidomo:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Schedule A of your report (pertinent portion attached)
discloses a contribution(s) which appears to exceed the
limits set forth in the Act. An individual or a
political committee other than a qualified
multicandidate committee may not make a contribution to
a candidate for federal office in excess of $1,000 per
election. The term *contribution" includes any gift.
subscription, loan, advance, or deposit of money or
anything of value made by any person for the purpose of
influencing any election for federal office. (2 U.S.C.
5441a(a) and (f) 11 Cr1 5110.1(b), (e) and (k))

If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information. If the
contribution(s) you received exceeds the limits, you
should either refund to the donor the amount in excess
of $1,000 or get the donor to redesignate and/or
reattribute the contribution in writing. All refunds,
redesignations, and reattributions must be made within
sixty days of the treasurer's receipt of the
contribution. Copies of refund checks and copies of
letters reattributing or redesignating the contributions
in question may be used to respond to this letter.
Refunds are reported on Line 20 of the Detailed Summary
Page and on Schedule B of the report covering the period
in which they are made. Redesignations and
reattributions are reported as memo entries on Schedule
A of the report covering the period in which the
authorization for the redesignation and/or reattribution
is received. (11 CFR S104.8(d)(2), (3) and (4))

. nm --. __ . m ,,= II lill
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Although the Commission may take further legal steps,
| prompt action by you to refund or seek redesignation

and/or reattribution of the excessive amount vill be

taken into consideration.

A review of your itemized receipts indicates a possible

U iscrepancy in your aggregate year-to-date 
totals. The

reported aggregate totals on your report should 
include

only contributions from an individual or committee for

the current calendar year (January 1, 1990 - Present).

Please review your procedures for compliance with this

requirement and amend any report(s) as 
necessary.

-On Schedule B of your report, you have itemized

disbursements for which you have failed to include the

full address or an adequate purpose. Please amend your

report to include the missing information for each of

these entries. (11 CFR S104.3(b)(4)) Commission

Regulations define the term "purpose" to mean a brief

statement or description of why a disbursement 
was made.

Examples are "dinner expense". "media", "salary".
"polling", "travel", "party fees". "phone banks'.

"travel expenses", "travel expense reimbursement" and

"catering costs". Unacceptable descriptions include

"advance" , "election day expense", "expenses". "fee,

"other expensesO, "expense reimbursements,
"miscellaneous", "outside services, "get-out-the-v ote"

and "voter registration". (11 CFR S104.3(b)(4)) Please

amend Schedule B of your report to provide any missing

information and to clarify the descriptions 
which do not

meet the requirements of the Regulations.

-Your report discloses expenditures to American Zxpress

and Diners Club. When itemizing payments made to credit

card companies you must list the name and address 
of the

original vendor from which you purchased an item or a

service. You should also show the date, the amount, 
and

the purpose of the payment if you have paid more than

$200 this year to the vendor. (11 CFR $104.9)

A written response or an amendment to your 
original report(s)

correcting the above problem(s) should be filed with the 
Clerk of

the House of Representatives, 1036 Longworth House Office

Building, Washington, DC 20515 within fifteen (15) days of the

date of this letter. If you need assistance, please feel free 
to

contact me on our toll-free number, (800) 424-9530. My local

number is (202) 376-2480.

Sincerely,

Kevin R. Salley

Reports Analyst

Reports Analysis Division



FEDERAL ELECTIO% COMMISSION
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November S. 1990

Gloria Passidomo, Treasurer
Hits Lowey for Congress
3 leverly Road
Rye. NY 105S0

identification Number: C00219881

Reference: July Quarterly (4/1/90-6/30/90) and 12 Day Pre-

Primary (7/1/90-8/22/90) Reports

Dear is. Passidomo:

This letter is to inform you that as of November 
7, 1990, the

Commission has not received your response to our requests for

additional information dated October 16# 1990. Those notices

requested information essential to full public disclosure 
of your

federal election financial activity and to ensure 
compliance with

provisions of the Federal Election Campaign 
Act (the Act). Copies

of our original requests are enclosed.

If no response is received within fifteen (IS) 
days from the

date of this notice, the Commission may choose to initiate audit

or legal enforcement action.

If you should have any questions related to this matter.

please contact Nevin Salley on our toll-free 
number (800) 424-9530

or our local number (202) 376-2480.

Sincerely,

3John D. Gibson

f Assistant Staff Director

Reports Analysis Division

Enclosures
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1990 JULY QUARTERLY REPORT

KEVIN R. SALLEY, REPORTS ANALYST

DOROTHY HEFFERNAN, COflITTEE REPRESENTATIVE

It= or COMMIta

DATBs

NITA LOWEY FOR CONGRESS

JANUARY 24, 1991

I called Ms. Heffernan today to inquire as to why the Committee

had never responded to our letters regarding the July Quarterly Report.

Ms. Hefferman stated that she thought all of the appropriate amendments
had been filed. She requested a copy of the July Quarterly RFAI, and

said that she would check into the matter and call me back.
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1990 JULY QUARTERLY REPORT

DOROTHY HEFFERNAN, COMMITTEE REPRESENTATIVE

KEVIN R. SALLEY, REPORTS ANALYST

VA" Of? COMIIITTZrJ

DATM:

NITA LOWEY FOR CONGRESS

JANUARY 29, 1991

Today, Ms. Heffernan informed me that the Committee was working

on amending the July Quarterly report and she hoped a response would

be completed within a week.

TZlIOON

01' 1
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NAMI 0? COMIT

DAT2h

TLam

1990 JULY QUARTERLY REPORT

DOROTHY HEFFERNAN, COMlIITTEE REPRESENTATIVE

KEVIN R. SALLEY, REPORTS ANALYST

NITA LOWEY FOR CONGRESS

FEBRUARY 13, 1991

Ms. Heffernan contacted me today to let me know that an amendment

to the July Quarterly report should be in our hands by the first of the

week. She also wished- to know which contributions the Committee had

failed to file 48 Hour Notices for, during the General election notice

period.
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Vrbruary a&. 1I9

xr. Donnald AMrn OeK
Clerk of the House of ofesntativo5
1036 lwvgorth Houso o LldLn

oashington, D.C. 1091

Identification 0 1 C"0219S8

Roforonco I ruly G"artlr Se

Dear Ur. andereon'

As per the letter reqost Of tbe

(SfECe ) dated OctOber 16. 1",0

1. In Me Robrt Rib"L

Contribution of $1000 (Om

attrjibted t68

Robert i. in

as broad street
now York, my 10004
£ nve s tm n t __ - W
Gold.55 8eb

Contribution of 01000 (ow
attributed oS

Federal

- 6/)e/90)(

Election CiseLeM

of 2/ 1/90 dw14

tbWUSMA) of 4/22/0 obold

Robert Rubia-
146 Control Park l o

Nev York. my 10023
self-el3oPy

In ae AndreW U. TsoCk

Contributio of $, (One thouond) of S/2S/90 v"

orlo reported s be ... attributd to the priva!T
ilnorrectly wr, Tech has sent v itton con. irvati
reetatit t -tb to toe ral election whic
relttributdl.US Co but.....tis enclosed*

In ite Arthur 0. Abbey

Contribution Of $1000 (one thousand) of 4/3/90 ras issued on

the account of Arthur g. abbey and Ottributed to Arthur

Abbey.
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FEDERAL ELECTION COMMISSION RQ-2
WASHINGTO. DC 20W

0CT 16 uS

Gloria Passidomo, Treasurer
Nita Lowey for Congress
3 Beverly Road
Rye. NY 10580

Identification Number: C00219881

Reference: 12 Day Pre-Primary Report (7/1/90-8/22/96)

Dear Ms. Passidomo:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

0 -Schedule A of your report (pertinent portion attached)
discloses a contribution(s) which appears to exceed the
limits set forth in the Act. An individual or a
political committee other than a qualified
multicandidate committee may not make a contribution to
a candidate for federal office in excess of $1,000 per
election. The term "contribution" includes any gift.
subscription, loan, advance, or deposit of amney or
anything of value made by any person for the purpose of
influencing any election for federal office. (2 U.S.C.
S441a(a) and (f)Mi 11 CFR S1l0.1(b), (e) and (k))

If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information. If the
contribution(s) you received exceeds the limits, you
should either refund to the donor the amount in excess
of $1,000 or get the donor to redesignate and/or
reattribute the contribution in writing. All refunds,
redesignations, and reattributions must be made within
sixty days of the treasurer's receipt of the
contribution. Copies of refund checks and copies of
letters reattributing or redesignating the contributions
in question may be used to respond to this letter.
Refunds are reported on Line 20 of the Detailed Summary
Page and on Schedule B of the report covering the period
in which they are made. Redesignations and
reattributions are reported as memo entries on Schedule
A of the report covering the period in which the



authorization for the redesignation and/or reattribution

is received. (11 CrR S104.8(d)(
2 ), (3) and (4))

Although the Commission may take further legal steps,

prompt action by you to refund or seek redesignation

land/or reattribution of the excessive amount vilI be

ken into consideration. j
-A review of your itemized receipts indicates a possible

discrepancy in your aggregate year-to-date totals. The

reported aggregate totals on your report should include

only contributions from an individual or committee for

the current calendar year (January 1. 1990 - Present).

Please review your procedures for compliance with this

requirement and amend any report(s) as necessary.

A written response or an amendment to your original 
report(s)

correcting the above problem(s) should be filed with the Clerk 
of

the House of Representatives, 1036 Longworth House Office

r) Building, Washington, DC 20515 within fifteen (15) days of the

date of this letter. If you need assistance, please feel free to

contact me on our toll-free number, (800) 424-9530. my local

number is (202) 376-2480.

Sincerely,

Kevin R. Salley

Reports Analyst
Reports Analysis Division
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pita t eol for coagress

For purposes of the Federal Election Commission

1. the undersiqned, state that it is vy Intention that

the contribution. to the 1lita vey for Congress Committee, of July

26, 1990, In the asount of $1000 
(one thousand dol lars), should be

attributed as a $S00 contribution towards the primry *lo-tton

campaign and a $S0O contribution towards the general election

PAREs N. L. . nzber j
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olt& Levey Yor Cougres

For purposes of thP Federal ieoct ion colealons

we. ".9 urdersilgned state that it is our intention that

the contributions. to the ,ita Love, for Congress committee, of Way

178 1990 ald Auqust 3, 1990 in the amounts of $200 (two h'Are4

dollars) and $1800 (ers thousand and eight hundred dollar&)

respectively. -se Joint contributions towards the Veeoral election

ceapain from DianeM and David stern reardlees ot Whiac of us

signed the check.

NAME: Dianne Stern

sl~tIALA: IL 71 xL

AMt: David

S ICKAUPE! -

pont4 'M PopiD-e-

A..

-6MS!1 8:
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Ita Lowey for Congress

Fox purposes Of the Federal Election Coinissiof

We, the undersiqlnede state that it to our intention that

the contributiont to "its towo? for Congress of Febtruary 22, 3989,

in the amount of $500 (five hundred dollars), to a contribution

towards the 19SS primary debt retirement fund and not the 1100

primary fund.

14AMt Michard Ottinqer

SI GlArURE :

I
I

Sayck amo
d4p0w

fJJff ____.vim
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pita Level ftr Coagreas

For purposes of the roderal t1otion 
(omasi-lou.00

we, tho usierstgn
od , state that it is our istartion that

the contribution, to pita towey 
for Conqress of Jassuary IS. 1990,

in the amount of $1000 (one 
thousand dollars). is a contlitution

from Patalie Hoffheiver. rather than 
Josoph Rofheler, rEqardlese 

of

which of us signed the check.

NAMEz: 
0

SIGNATURE:

AME:

P~t Pt' I1 flI IT FeOFt V

T" AWAmmt Watd C WO

MW.4r.wsi' o g,Att4~a~t mmofm

mmmm. ak
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FORM a

Nita Lowey for Congress

pot purposes of the Pederal Fbecitni Commission

Regardint my/our Wntrt, uton(). to Hits Lowey for wgreS. c

1 __(..(date). I request that D -be

applied to the a1Min for the I9O Primary Electiom. mad

S __ ! be applied to the campaign for the 19'90 Gt1eral

Iection

NAME - SIGNATU

PA II B '5T A 'I TA L Or Y RCAW 'MI/77
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(.4. AttatM3t o

Nita LoWoe for € fqroe6

for purposes of the FediaI Ilection Cossmisicon

Ve, the undersiqned, state that it In our intention thAt

the contribution to Pita Wvcy for cofgress, of marcet S. 190,. in
the amount of 4500 (five hundred dollars), is a contribution

towards th 1ts qeneral debt retirement fund ord not the l9q0

primary fund.

WUME: David

SIGHATURE

fA

~4.IIL~

O Iat

log PC%" PW
P009'
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I, Paul Levy, hereby state that It L My

I be rfunded the *ur of $2500 out or a tc

for the 19%0 ecticn cycle and that

designated as a personal 
contribution In

Ca $1000.00
$ SO0.00

Fa_ 
_u Levy

intention and desire thot
-tat contribution ot $5000

the remaining $2500 be
the following manner:

ngligmtion1990 Primary
1990 General
IS$$ Debt lRetirement

P 4 1W O(t P 1 lift % I M F I P g o ( q 7 4 r f "S E I V'fqlf I

L

ai

4 '.

J



NOV to~

WiEA LOWEY FOR CONGREIt
P.O. BOX 27!

wHrrE PLAINS, NY 10M5

Nt~embar 3 IM~

Mr. Drwid P r,. - "

WSI N~pIS DC. 3"9 5

Dear Amder-19
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Ehai LWey tr @agrete

ror purpos.d of the Federal 2lection Coission '

1. the wuderuigne.0 stat that It s my Intention that
the oontribtitcn, to the Pita Lovey for Conqrese ULte... %.t
October as* 1*e* in the asmnot of $1500, Vs a oontrlbution from

.el. T.oanley Ow ~r. &- ind I a 1eit ontCibmtIon from StAnley
and Nanoy @roesman, Moreover, this contribution *owild be

- 3 04.gnated asa $1000 contribution toverds the prLmery electl
OaL p M ad a $900 contribution tovards the .eweral eloatem
cupaig,,o I also undergtnd tat itoed Of rattributLng the am
on orlbution In the anner Imlietedo I ool esk for a refwid of

th portion of the Initial contribution that 1ee4od the limit ot
by federal lav.

I~ww
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.4.4

its Lovej for congre•s

For purPOS@S of the Federal 
zlection Cov"'ssion

4 the ndersiglned, state thait it. ry intention that

the contributioe to the Nita Lowey fr 
t.r Coritte. of July

200 1990. in the amount at 
$2000 (two hUi.1~ dollars),, should be

attributed as a $1000 contribution toVAjd- the primary election

campaign and a $1000 contribution tvwrds 
the general election

campaign. I also understand that 
instead of reattributing the the

contribution in the manner 
i -dic e-de T could ask for a refund 

of

the portion of the initial 
co:itribution that exceeded 

the imit set

WAE: prston obrt

SIGNATURE:

fa vuitd 3.d PWi

PAID FO R DV ThE IT4 Lt~mL V FOB CT;E1U kiw 
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FEDERAL ELECTION COMMISSION
WASNGTOK D.C. W3

FS 13 10

Gloria passidono, Treasurer
Nita Lowey for Congress

3 severly Road
Ryes NY OSSO

Identification Number: 
C00219861

Reference: October Quarterly Report (9/23/90-9/30/90)

noar NS. passidomo:

This letter is prompted by the Commission's preliminary

review of the report(s) referenced above. The review raised

questions concerning certain information contained In the

,IrtAS). An itemization follows:

-schedule A of your report (pertinent 
portion attached)

discloses a contribution(s) which appears to 
exceed the

limits set forth in the Act. An Individual or

political committee other than a qualified

multicandidate committee may not sake a contribution 
to

a candidate for federal office in excess of $1,000 per

election. The ters 'contributions includes any gift.

subscription# loan, advance, or depoSit of money or

anything of value made by any person for the 
purpose Of

influencing any election for federal Of fice. 
(2 u.S.-

S441a(a) and (f) 11 CFR 110.1(b). (e) and Wh)

if the contribution(s) in question 
vas Incompletely or

incorrectly disclosed* you should aend your original

report with the clarifying informatiot. if the

contribution(s) you received exceeds the limits, you

should either refund to the donor 
the amount in excess

of $1,000 or get the donor to redesignate and/or

reattribute the contribution in writing. 
All refunds,

redesignations, and reattributions must be 
made within

sixty days of the treasurer's receipt of the

contribution. copies of refund checks and copies of

letters cattributio.g or 
redesignating the contributions

in question may be used to respond to this letter.

Refunds are reported an Line 20 of 
the Detailed Summary

Page and on Schedule a of 
the report covering the period

in which they are made. Redesignations and

reattributios are reported as memo entries 
on Schedule

A of the report covering the period in which the

authorization for the redesignation 
and/or reattributio

is received. (11 CFR $104.8(d)(2), (3) and (4))

I



Man tOwRY ram COl=GI8e|? 2
|Although the Commission SOY tk ute l 1ge 8tr

tprompt action by you to refund or seek redesino Son

and/or reattribution of the excessive amount viii

token into consideration.

-A review of your itemized receipts indicates 
& possible

discrepancy in your aggregate year-to-date totals for

Action Committee for Rural Electrification 
and UAwvCAP.

The reported aggregate totals on your report should

include all contributions from an individual or

committee for the current calendar 
year (January 1, 1990

present). Please review your procedures for

compliance with this requirement 
and amend any report(s)

as necessary.

-Commission Regulations define the term 'purpose' to

mean a brief statement or description of why a

disbursement was made. Examples are 'dinner expense'.

'media', "salary'. 'polling'. 'travel" "party fees'.

'phone banks', 'travel expenses'. 'travel expense

reimbursements and "catering costs". Unacceptable

descriptions include 'advance' "election day expense'.

'expenses" "other expenses', 'expense reimbursement'.

'miscellaneous'. 'fee'. "outside services', "sget-out-

the-vote' and 'voter registration'. (11 Cis

S104.3(b)(4)) Please amend Schedule B of your report 
to

clarify the descriptions which do not meet the

requirements of the Regulations.

-2 U.S.C. S434(b)(3) requires itemization of contri-

butions from individuals and persons otber than

political committees, where the aggregate 
total from the

contributor exceeds $200 in a calendar year. in

addition, 11CFR i104.3(a)(2)(i)(9) 
requires a committee

to report the total amount of unitemized contributions

(see Line 11(a)ITo1he Detailed 
Summary Page). If a

committee wishes to disclose contributions 
regardless of

the amount contributed, the committee must separate 
oM

se arate receipt schedules) those contributors 
requiring

itemization from those who are not required to be

itemized. (11 CFR S104.3(a)(
4 )(i)) For future filings,

please submit your reports in this 
order.

A written response or an amendment 
to your original report(s)

correcting the above problem(s) should be filed 
with the Clerk of

the House of Representatives, 1036 Longworth House office

Building, Washington, DC 20515 within fifteen (15) days of the

date of this letter. If you need assistance, please 
feel free to



Ow o our toll-gs.@ nu.f. (000) 424-99S0. my local

~t s (202) 376-2490.
Sincerely.

Ktevin R. Salley (

Reports Analyst
Reports Analysis Division
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IS Oatch 7 1991

" Oloer ?assideon treasurer
Nita Lowey for Convress
3 eaverly load
Rte. mT loss

Zdentification Numbers C00319SS1

References October Owarterly Is/23/9@0-/.9') end 12 Day Pre-
General £l@/l/f0ol0/1"/90) Reports

bear me. Passidamos

This letter is to inform you that as of match 6. 1991. the
Comission has not received your response to ou requests fJo
additional inforatioa dated February 13. 1991. tbose sotios
requested information essential to ful public disclosure of your
SCeeral election financial activity end to ensure compliance with
provisions of the rederal alection Cmpaign Act (the A0t. Copies
of our original requests are enclose.

If no response is received within fifteen (IS) days from the
date of this notice, the Comission may choose to initiate audit
or legal enforcement action.

If you should have any questions related to this matter.
please contact Kevin a. Salley on our toll-free number (00)
424-9S530 or our local number (202) 3?S-2466.
* Sincerely.

John D. Gibson
Assistant staff Director
Rspocts Analysis Division

9nclosures
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March 24, 1"1

Mr. Kevin Sa__

999 Eaut Saee N.W.
WnhinponD.C 2DS w-

o

RF. CmWU
Nits l aWe For

V1i Dq, f.Gsmuua (HIM - 1Wl7/N) Repu

Dea m .sm.
We hamve been umi , e owrletters dated .Fdmmy L% March 7,

1991, because the p uwom in computerized ft Om lne. bs
been on an wwedx we vomm.. We expec to addie do htmIn b u ep" e aweek.

Aaron EAe
Trommu

".ft

I

I'. ~4
Li

if

lmdJal~mwl

g, ,



1AC
TaagfI~V1

Pol 0gl
W*AY 10~ SU

3SDeverty Road

Rye New York 10O5

Mr. Donnad Adenma
Clerk ofthe House of Re 

4*110

1036 Longworth Home OffieDulu
Washinston, DC 2051S

RENitoLowey for Congre

October Quarterly Reor (MWO30Q)

Dear Mr. Donnalhdbom

_. In eponse to your questlons the report refeenced abwe, we ae
ascertained the fo pdwinth eb crom dwtrb

1) Th Krolls hae clarified their catl d hi a stalement, a OW o which 
Cenclooed.

2) The Gardners have eAly beet Ob~ced l hyWMr away fobr seveal wesha) uiwil be sending their~c relysm*l.

3) In the case of Ruth and hvlq Chremos we kscorrectl attrixedo Us 21MM
contribution to bothao- dim,..be N shlodd have been only to la m
He signed the check as L N. remau and it wa i account, nt o t

El.. account We can send a copy a the cck, if ecessary.

MW f ag e year to date totab for the Itemixed Receits - Other Political
tferom Com nee fm Rwal Eletrification and the U.A.W. V CAJP. hv bees

S corrected, and we areoenckosin o o P I and 4 o( that sectionof the ripa. Abo
encioed are pages ftrom the I i Dursements section of the rep w, frther
describing some of the expenses so kmsre compliance with the Regulalo"s We haecircled the letter of the line itemu which haie been changed.

Please advise us if there is any further Information needed.

Sincerely,

Aaron Eidelman, Treasurer
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Nita zove felt c:60128

For pmrpoe s of the Federal lelctem C misslon

'We, the undereigned, state that it is our intention that
the contributions, to the 3tita Lovey for e Committee, of

ro June as* 1990 in the amount of $2000 (to tasani dollars) marked
*l 01990 primary capaignO and August 20, 1"0 in the &Mount of $ o0
(tvo tosn dollars) narked Ocontributeeme spectively, are

- ~ joint contribut ions tovardS the primary ad enral electiemam o us slimed
campaign from Jules and L4rm Kroll regarlem of

Ile) the aeak.

C M=I qNm Kroll

fr

NAMZ: Jules Kroll

SIGMTURE:

ItI
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'ATTAC1##t-jT #20
P49e 4 of 2

FEDERAL ELECTION COMMISSON WX"
%% ASHOW.10. DC I1

4%~j~ ~ 19 i

Gloria passidono, Treasurer
Pits Lowey for Congress
I Beverly Road
eye. my 105.0

identification Numbers C00219681

Reference s 12 Day Pre-goneral report (16/l/90-16/17/901

Dear ms. passidonos

This letter is prompted by te Commissioes prellmiary
reviev of the report(s) referenced above. "e review raisd
questions concernralg certain imformstiou contained In the

a ) An itemist oll"*$s

-Schedule A of your report (pertinent portion atteebod)
discloses a contribution(s) wbich ppears to emeoed t"
limit set forth i the Act. A qulified multi¢amdidate
committee may not make a centribwtiom to 0 candidate for
federal office in escess of SS@0 e eleetiem. 42
U.S.C. S441a(a) and (f) 11 CIt .110.3%))

If the contribution(s) is qoetieM wOO ftgempletely or
incorrectly disclosed, you should amend your origimal
report v th the clarifying information. If the
contribution(s) you received enceds the limit, yo
should refund to the donor the amount in excess of
$55000 or get the donor to redesignate the contributio
in writing. Refunds and redesignations must be mede
within sixty days of the treasurers receipt of the
contribution. Copies of refund checks and copies of
letters redesignating the contributions in question m
be used to respond to this letter. Refunds ae reported
on Line 20 of the Detailed Sumary Page and on achedule
S of the report covering the period in which they are
made. Redesignations are reported as memo entries em
Schedule A of the report covering the period in whieb
the authorisation for the redesignation is received.
(11 CrR 1104.6(d)(2) and (4))

Although the Commission mar take further legal steps.
prompt action by you to re und or seek redesignation *I
the excessive amounts will be takes into
consideration.

iMMO
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page 2 of 2
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-The aggregate year-to-date totals for certain entfieO
on your report indicate there were additio"01

contributions that should have been Itemised. "nd

contribution from a political committee must be itemisod
regardless of the amount. Please &mend your report 10

correct the discrepancy for the aggregate totals feet

Laborer*s Political Le9gue, AICKE PAC and Nate&

Education Assn (PAC)*

-2 U.S.C. 1434(b)(3) requires Itemisation of contri-

butions from individuals and persons other than

political committees, where the aggregate total from the

contributor exceeds $200 in a calendar year. so

addition, 11 CYi--IT.3(a)(2)(i)(9) requires a committee

to report the total amount of unitemised contributiOm

(see Line l(a)1iT)of the Detailed summary Page). If a

committee wishes to disclose contributions regardless of

the amount contributed, the committee must eeparate

separate receipt schedules) those contributors requirlij

itemization from those who are not required tO be

itemized. (11 CrR 5104.3(a)(4)(i)) rot future fillins,

please submit your reports in this order.

A written response or an amendment to your original eportoel

correcting the above problem(s) should be filed with the Clerk of

the House of Representatives, 1036 Longworth Souse office

Building Washington, DC 2051S within fifteen (1S) days of the

date of this letter. If you need assistance# please feel free to

contact me on our toll-free number, (600) 424-9530. Iy local
number is (202) 376-2480.

Sincerely.

Kevin a. Salley
Reports Analyst
Reports Analysis Division
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MEMORANDUM TO FILES:
Telecon X
Visit

NAME OF THE COMMITTEE:

ATTACHMENT * 21 >
PAE 1 OF 1

DATE: May 6, 1991

> Nita Lowey for Longress

SUBJECT: > Reporting of Redesignations and Reattribut2ons

FEC REP: > Several

COMMITTEE REP: , Ms. D. Heffernan

I called Ms. Heifernan on May I or 2 and left a message on her

answering machine. She returned my call on May 6. I told Ms.

Heffernan that the date used in reporting redesignations and

reattributions is the date on which the committee receives the

document from the contributor. Ms. Heffernan said that she would

send in a list of contributors with the appropriate dates.

Peter Kell Jr.

• , ,' , , . . .
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REDESIGNATION/REATTRIBUTION DATES

KEVIN R. SALLEY, REPORTS ANALYST

DOROTHY HEFFERNAN* ASSISTANT TREASURER

sum 01 COKMTZ3SMI

MA'S

NITA LOWEY FOR CONGRESS

MAY 28, 1991

I contacted Ms. Heffernan today to determine whether the Commit-

tee's response had been mailed yet. 1ls. Hefferman stated that the

response had been completed, and was ready to send in. She said that

we should receive it in the next couple of days.

1 01 1 --
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REDESIGNATION/REATTRIBUTION DATES

KEVIN R. SALLEY, REPORTS ANALYST

DOROTHY HEFFERNAN, ASSISTANT TREASURER

NITA LOWEY FOR CONGRESS

MAY 30, 1991

When I called Ms. Heffernan today, she told me that the resoonse

had been mailed today; and we should get it soon.



RE!

4

.11
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Dear Mi. Andee
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@1

4) Robert h estl d. Rddpaon($ 1,0O000 o 10/2
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6) D"d Stem Reattrtion o1400.0000 1on 2
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FEDERAL RLECTION CONN IOU _ . .

999 E Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

RAD Referral: 91L-73

Staff Member: Jose Rodrigues

SOURCE: I N T E R N A L L Y G E N E R A T E D

RESPONDENTS: Nita Lowey for Congress
Aaron Eidelman, as treasurer

RELEVANT STATUTE: 2 U.S.C. S 441a(f)
11 C.F.R. 5 103.3(b)(3)
11 C.F.R. S 110.1(b)(5)
11 C.F.R. S 110.1(k)(3)

(N INTERNAL REPORTS CHECKED: Disclosure Reports

0 FEDERAL AGENCIES CHECKED: None

- I. GENERATION OF RATTER

On July 19, 1991, the Reports Analysis Division (RAD)

referred Nita Lowey for Congress and Aaron Eidelman, as
C

treasurer, ("Committee*) to the Office of the General Counsel

for accepting excessive contributions.

II. FACTUAL AND LEGAL ANALYSI S

The Federal Election Campaign Act of 1971, as amended

("Act"), limits individuals to contributing $1,000 per election

and qualified multicandidate committees to contributing $5,000

per election. 2 U.S.C. S 441a(a)(1)(A) and (2)(A). The Act

also prohibits political committees from accepting excessive

contributions. 2 U.S.C S 441a(f). Contributions which are

facially excessive or are excessive when aggregated with other

contributions from the same contributor may either be deposited
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into a campaign depository or returned to the contributor. See

11 C.F.R. I 103.3(b)(3). if placed in the campaign depository,

the treasurer of the committee may then request redesignation or

reattribution of the contribution. In the event this does not

occur, the treasurer shall refund the excessive portion of the

contribution. Either event must take place within sixty days of

receipt. See 11 C.F.R. 55 103.3(b)(3), 110.1(b)(5) and (k)(3).

rallure to do so results in the acceptance of an excessive

contribution.

The Committee has accepted excessive contributions

totaling $15,450 during 1990. These contributions were made by

seventeen (17) individuals and two (2) qualified multicandidate

political committees. To date, the Committee has apparently

refunded, redesignated, or reattributed $10,400 of the excessive

amount outside the prescribed sixty day window and has taken no

corrective action concerning the balance. See Attachment 1 at

8-10.

The Committee's 1990 April Quarterly Report discloses the

receipt of contributions the excessive portions of which total

$3,800. These contributions were made by five (5) individuals

and one (1) qualified multicandidate committee. The Committee's

1990 12 Day Pre-General Report discloses a refund for $2,500 to

one individual. Also, on November 13, 1990, the Committee

amended its 1990 12 Day Pre-Primary Report to disclose refunds,

redesignations, and reattributions to the five (5) individuals

totaling $3,500.

The Committee's 1990 July Quarterly Report discloses the
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receipt of contributions the excessive portions of which total

$3,750. These contributions were made by six (6) individuals.

On March 28, 1991, the Committee amended its 1990 July Quarterly

Report, disclosing redesignations totaling $1,500 for three (3)

individuals.

The Committee's 1990 12 Day Pro-Primary Report discloses

the receipt of contributions the excessive portions of which

total $4,150. These contributions were made by five (5)

individuals. On November 13 and 26, 1990, the Committee amended

its 1990 12 Day Pre-Primary Report, disclosing redesignations

and reattributions totaling $2,650 for four (4) individuals.

Additionally, the Committee's 1990 30 Day Post-General and Year

and Reports disclose two refunds and a redesignation totaling

$2,500 for two (2) individuals.

The Committee's 1990 October Quarterly Report discloses the

receipt of contributions the excessive portions of which total

$2,000. These contributions were made by two (2) individuals.

On may 14, 1991, the Committee amended its 1990 October

Quarterly Report, disclosing a reattribution totaling $1,000 for

one (1) individual.

The Committee's 1990 12 Day Pre-General Report discloses

the receipt of an apparent excessive contribution the excessive

portion of which totals $1,750. This contribution was made by

one (1) qualified multicandidate committee.

As demonstrated, the Committee has accepted excessive

contributions and, as illustrated on the attached schedule

(Attachment 1 at 8-10), has failed to refund, redesignate, or

-M3-



fIattribute these @ontributions vithin tho prescribed time

period. ?herefore, this Office recoueends that the Comission

find reason to believe that Nita Lowey for Congress and Aaron

Ridelman, as treasurer, violated 2 U.S.C. I 441a(f).

111. DISCUSSION OF CONCILIATION AND CIVIL MhALTY

Iv. uaca uEMn AIMtks
1. Open a MR.

2. Find reason to believe that Nits Lowey for Congress and
Aaron nideluan, as treasurer, violated 2 U.S.C.
S 441a(f)Y.

3. Inter into conciliation prior to a finding of probable
cause to believe with Nita Lovey for Congress and Aaron
gidelnan, as treasurer.

6b4U



4. Approve the appropriate letter and the attached Pactual
and Legal Analysis and Conciliation Ageement.

Lawrence N. Noble
General Counsel

________ ~BY: __ _ _ _
Date Lois 0. Lerner 017

Associate General Counsel

Attachments:
1. Referral Materials
2. Factual and Legal Analysis (1)
3. Proposed Conciliation Agreement (1)



BEFORE THE FEDERAL ELECTION CONISsION

In the Matter of

Nita Lowey for Congress; )
Aaron Eidelman, as treasurer. )

RAD Referral #91L-7r '

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on October 4, 1991, the

Commission decided by a vote of 6-0 to take the following

actions in RAD Referral #91L-73:

1. Open a MUR.

2. Find reason to believe that Nita Lowey for
Congress and Aaron sidelman, as treasurer
violated 2 U.S.C. 441a(f).

3. Enter into conciliation prior to a finding
of probable cause to believe with Nita Lowey
for Congress and Aaron sidelman, as treasurer.

4. Approve the appropriate letter and the
Factual and Legal Analysis and Conciliation
Agreement, as recommended in the General
Counsel's Report dated October 1, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Received in the Secretariat: Tues., Oct. 1, 1991 4:03 p.m.
Circulated to the Commission: Wed., Oct. 2, 1991 11:00 a.m.
Deadline for vote: Fri., Oct. 4, 1991 11:00 am.

/0- oDate "



FEDEIL ELECTION COMMISSION~wASHOOClro UC. n4W

OCtober 16, 1991
Aaron sidelan, Treasurer
11its Lowey for Congress

3 Severly Road
aye, NY 10580

RE: MUR 3429
Nita Lowey for Congress and
Aaron Eidelman, as treasurer

Dear 1r. Eidelman:

On October 4, 1991, the Federal Election Commission found
that there is reason to believe Nita Lowey for Congress
(Comittee") and you, as treasurer, violated 2 u.s.C.
1 441a(f), a provision of the Federal Election Campaign Act of
1971, as amended ('the Act*). The Factual and Legal Analysis,

- which formed a basis for the Commission's finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You MY submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation
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Aaron sidelman, Treasurer
Vita Lowey for Congress
Page 2

negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jose x.
Rodriguez, the attorney assigned to this matter, at (202)
219-3690.

Sincerely,

Joan D. Aikens
Vice Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement



FIDUIMAL IILICMOONISI ON

FACTUAL AND LEGAL ANALYSIS

usZPOuDUNTS: Nita Lowey for Congress and MUR 3429
Aaron lidelman, as treasurer

I. GMIRRATION OF MATTER

This matter was initiated by the Federal Election

Commission (the "Commission"), pursuant to information

ascertained in the normal course of carrying out its supervisory

responsibilities. See 2 U.S.C. S 437g(a)(2).

L) II. FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended

*(NAct"), limits individuals to contributing $1,000 per election

and qualified multicandidate committees to contributing $5,000

per election. 2 U.S.C. 5 441a(a)(1)(A) and (2)(A). The Act

also prohibits political committees from accepting excessive

contribution. 2 U.S.C S 441a(f). Contributions which are

c facially excessive or are excessive when aggregated with other

contributions from the same contributor may either be deposited

into a campaign depository or returned to the contributor. See

11 C.F.R. S 103.3(b)(3). If placed in the campaign depository,

the treasurer of the comittee may then request redesignation or

reattribution of the contribution. In the event this does not

occur, the treasurer shall refund the excessive portion of the

contribution. Either event must take place within sixty days of

receipt. See 11 C.F.R. 55 103.3(b)(3), l10.1(b)(5) and (k)(3).

Failure to do so results in the acceptance of an excessive
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contribution.

The Committee has accepted excessive contributions toteliag

$15,450 during 1990. These contributions were made by seventeen

(17) individuals and two (2) qualified multicandidate political

committees. To date, the Committee has apparently refunded,

redesignated, or reattributed $10,400 of the excessive amount

outside the prescribed sixty day window and has taken no

corrective action concerning the balance. See attached

schedule.

Schedule A of the Committee's 1990 April Quarterly Report

discloses the receipt of contributions the excessive portions of

which total $3,800. These contributions were made by five (5)

individuals and one (1) qualified multicandidate committee. The

Committee's 1990 12 Day Pre-General Report discloses a refund

for $2,500 to one individual. Also, on November 13, 1990, the

Committee amended its 1990 12 Day Pre-Primary Report to disclose

refunds, redesignations, and reattributions to the five (5)

individuals totaling $3,500.

Schedule A of the Committee's 1990 July Quarterly Report

discloses the receipt of contributions the excessive portions of

which total $3,750. These contributions were made by six (6)

individuals. On March 28, 1991, the Committee amended its 1990

July Quarterly Report, disclosing redesignations totaling $1,500

for three (3) individuals.

Schedule A of the Committee's 1990 12 Day Pre-Primary

Report discloses the receipt of contributions the excessive

portions of which total $4,150. These contributions were made
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by five (5) individuals. On noveber 13 and 26, 1990, the

iwnittee amended its 1990 12 Day Pre-Primary Report, disclosing

redesignations and reattributions totaling $2,650 for four (4)

individuals. Additionally, the Committeets 1990 30 Day

Post-4oneral and Year End Reports disclose two refunds and a

redesignation totaling $2,500 for two (2) individuals.

Schedule A of the Comittee's 1990 October Quarterly Report

discloses the receipt of contributions the excessive portions of

which total $2,000. These contributions were made by two (2)

individuals. On May 14, 1991, the Committee amended its 1990

October Quarterly Report, disclosing a reattribution totaling

$1,000 for one (1) individual.

Schedule A of the Committee's 1990 12 Day Pre-General

Report discloses the receipt of an apparent excessive

contribution the excessive portion of which totals $1,750. This

contribution was made by one (1) qualified multicandidate

committee.

As demonstrated, the Committee has accepted excessive

contributions and has failed to refund, redesignate, or

reattribute these contributions within the prescribed time

period. Therefore, there is reason to believe that Nita Lowey

for Congress and Aaron Eidelman, as treasurer, violated 2 U.S.C.

5 441a(f).
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October 30, 1991

Jose M. Rodriguez
Office of the General Counsel
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Re: NUN 3429 -.

Dear Mr. Rodriguez:

On behalf of Nita Lowey for Congress and Aaron Kidelman,
as Treasurer, we request an extension of tine to respond to
the Commission's letter dated October 16, 1991. Due to the
recent designation of Perkins Coie as counsel (attached), the
fifteen-day deadline does not provide us vith an adequate
opportunity to respond. An extension of time is necessary in
order to review the record, have an adequate opportunity to
discuss the issues with our client, collect factual
information, and prepare a camprehensive response. Therefore
we are requesting an extension until November 20.

Very truly yours,

Robert F. Bauer

B. Holly Schadler

Attachment

BHS:mah
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Robert Bauer/Holly Schadler
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Washington, DC 20005
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FEDERAL ELECTION COMMISSION
WASHICTON. 0 C 3Wip ENovember 6, 1991

Robert r. Bauer, Esq.
S. Holly Schadler, Esq.
Perkins Coie
607 Fourteenth St., NW..
Washington, D.C. 20005-2011

RE: MUR 3429
Nita Lowey for Congress and
Aaron Kidelman, as treasurer

Dear Mr. Bauer and Ms. Schadler:

This is in response to your letter dated October 30, 1991,
which we received on the same date, requesting an extension
until November 20, 1991, to respond the Comission's
notification. After considering the circumstances presented in
your letter, I have granted the requested extension.
Accordingly, your response is due by the close of business on
November 20, 1991.

If you have any questions, please contact Jose x.
Rodrigues, the attorney assigned to this matter, at (202)
219-3690.

Sincerely,

Lawrence N Noble
Gne ral qtj [

BY: Jonathan A. Bernstein
Assistant General Counsel
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Novuber 18, 1991

VIA FACSIMILE N .- '

r
Jose K. Rodriquez -
Office of the General Counsel

Federal Election Commission
999 E Street, NW I
Washington, DC 20463

Re: NUR 3429

Dear Mr. Rodriquez:

This letter is to confirm our conversation regarding
filing the response in NUR 3429 on behalf of Nita Lomy for
Congress and Aaron Eidelman, as Treasurer, on Monday, November
25, 1991. Due to the unexpected illness of the Cmmittee's
accountant, we have not had an adequate oportunity to collect
and organize the necessary data to prepare the response.
Therefore we requested and you appr an extension until
November 25.

Very truly yo ,

B. Holly Schadler

BHS:mah
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Novmber 26, 1991

Jose N. Rodriguez
Office of the General Counsel
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Re: MUR 3429

Dear Mr. Rodriguez:

My client was unexpectedly unavailable yesterday until
9:00 p.m. to approve the final draft of this response. I
tried to contact you about this unavoidable delay, and spoke
with my client early this morning to ensure prompt filing
today.

Very truly yours,

B. Holly Schader

BHS: mah

11 1974-0 I 1DA913300.0 11

TFiEx 44-02"7 Pcso 'i a FAcSIMILE (202) 434-1690

A%( HORACE @ BELLEV( E a Los ANGELES 0 PCMTLAND 0 SEATTLE & SPOKANE

ID

" - 3

z



A LAw PANTHnMSMP bKLUMs hoMMMw OmIw
607 Fc'wmsNm STmr. N.W. a %MMzus. D.C 20005-2011 * ( 62S460

November 26, 1991

Jose M. Rodriguez
Office of the General Counsel
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Re: MUR 3429 - Nita Lowy for Congress and karon
lidelman, as Treasurer

Dear Mr. Rodriguez:

This letter constitutes the response by Nita Lowey for
Congress (the "Committee") and Aaron lidelman, as treasurer,
(the "Respondents") to the Comnission's notification dated
October 16, 1991, that the Commission found reason to believe
that Respondents violated Section 441a(f) of the Federal
Election Campaign Act of 1971, as a (the UPCA).
Specifically, the Com ission alleges that nineteen
contributions were not refunded, roattributed or redesignated
within the time period prescribed under 11 C.F.R. S 103.3.1

Section 441a states that "no candidate or political
committee shall knowinqly accept any contribution . . . in
violation of the provisions of this section-" On its face,
the Commission's finding in this matter suqests, therefore,
that the Committee may have "knowingly" accepted "excessive"
contributions. The Commission has clearly stated, however,
that the term "knowingly" in this section does not in any way
ascribe "intent" to accept, or even knowledge of acceptance

iThe Commission relies on a regulatory provision which requires the
treasurer of a committee to roattribute, redesignate or refund any
contribution by a contributor within sixty days if the aggregate
contribution from that contributor exceeds the applicable limit. There is,
however, no authority for this sixty day deadline in the statute.

[! 1 874-0 1DA913220.0031
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Jose N. Rodriguez
November 26, 1991
Page 2

of, an excessive contribution by a Committee.2 As we
discussed, Respondents request clarification on this point for
the record.

By the Commission's standing construction of the law, the
mere fact that a committee receives a contribution which
exceeds the aggregate limits, prior to reattribution,
redesignation or refund, constitutes a "knowing" acceptance.
This is not "knowing" in any but the specialized sense of the
FECA, and certainly not in the sense of "scienter" which is
not properly referred to, or even implied, in any conciliation
agreement entered into in this case. At no time has the
Committee ever "knowingly" accepted a contribution in excess
of the limits. All of the contributions accepted by the
Committee were fully within the prescribed statutory limit or
have been subsequently reattributed, redesignated or refunded
to ensure compliance.

The Commission's Reports Analysis Division notified the
Committee about certain apparent "excessive" contributions and
instructed the Committee to take necessary steps to correct
this situation or amend the Committee's original report with
clarifying information. The Committee responded promptly and
thoroughly to these requests.

The Committee's efforts to comply with the stringent
terms of the sixty-day requirement and its broad success in
doing so constitute reasonable compliance. Any variance,
resulting solely from clerical error, was inadvertent and
minimal. None of the contributions were in excess of the
aggregate per election limit of $2,000 per individual once
reattributed or redesignated. Moreover, even prior to the
recordkeeping change, the Committee had sufficient funds at
all times to cover its expenses without the use of these
contributions. Therefore, there was never any danger that
contributions in excess of the limitations would be expended.

2This use is entirely different and totally unrelated to the "knowing
and willful" standard applicable to intentional or willful violations of
the FECA.

1I 1874-0001/DA913220.0031 I I t26191



Jose N. Rodriguez
November 26, 1991
Page 3

Committee Procedures and Comliance

The Committee worked diligently and believes that it has
set up adequate procedures to achieve compliance with the
FECA. Over the 1990 election period, the Committee received
approximately 3,248 contributions and diligently monitored
contributor's aggregate giving.

The Committee reported in each case where a contribution
required redesignation or reattribution and proceeded to
notify the contributor. Committee staff made repeated efforts
and spent considerable time contacting contributors to get
reattributions and redesignations. A standard letter and form
is sent to each contributor after a telephone call confirming
the intent of that contributor. See Exhibit A. The letter is
modified in each case to reflect precisely the contributor's
stated intent.

Additional Information on Contributions

The Commission notes that the Committee has failed to
disclose the dates on which corrective action was taken. The
redesignation and reattribution forms signed by the
contributors are not, in most cases, dated. Therefore, in
these instances the Committee has no record of the precise
date of the confirmation form. The Committee's practice was
to date the reattribution or redesignation as of the date of
the report on which it is was disclosed. See Exhibit B.
Where the information is available, the Committee has gone
back and amended the dates to correct any errors. Approximate
dates have also been provided for those that are listed as
"unknown".

The following corrections should be reflected on the
Commission's attachment listing "Apparent Excessive
Contributions Received by Nita Lowey for Congress":

Abbe. Coleman - Action Date: October 28, 1990"

"The Committee determined the action date by identifying the
approximate date the confirmation form was returned to the Co mittee.

(I 1874-0001/DA913220.003j 11126/91



Jose N. Rodriguez
November 26, 1991
Page 4

Cohen. Susan - Action Date: February 19, 1991

Gardner. Eward L. - Reattribution Action Date: November 23,
1991. See Exhibit C.

Goodkind. . Robert- Reattributed, as disclosed on 5/22/91
letter to Clerk of the House of Representatives. Action Date:
Nay 20, 1991

Hofheimer. Joseph - Action Date: October 28, 1991"

Kornreich. Norton A. - Action Date: February 20, 1991

Lynn Kroll - Mr. and Mrs. Kroll contributed $2,000 from their
joint checking account on both June 28, 1990 and August 27,
1990. As stated in the contribution form, their intention vas
to each contribute $1,000 in the primary and general. This
intent was reflected on the original report. Action Date:
ay 15, 1991.

Paul - Action Date: 11/1/90

Oestreich. David A.,- Action Date: October 28, 1990"

Oestreich. Herbert N. - Action Date: February 21, 1991

Ottinser. Richard L. - Action Date: October 28, 1990"

Diane B. Stern - Diane Stern contributed $1,000, not $1,800,
on August 3, 1990. The additional $800 was contributed by
David Stern also on August 3, 1990, as disclosed on the
Committee's original report. Subsequently, $500 was
reattributed to David Stern for the general election and $400
was reattributed to Diane Stern, also for the general
election.

Tisch. Andrew - Action Date: February 25, 1991

Tisch. Robert Preston - The correct date of receipt of Mr.
Tisch's contribution should be July 26, 1990.

AFSCME - The $300 check, received March 14, 1990 was
incorrectly reported by the Committee as a primary
contribution. AFSCME designated this contribution, and
reported it on its FEC report as a general election
contribution. See Exhibit D.

1i 1174.0001/DA913220.0031 11 t26191



*Oee N. Rodriguez
November 26, 1991
Page 5

Laborers Political Leaaue - Although the Coinittee mistakenly
reported certain contributions from the Labores Political
League, the League's records show the follovinq original
designations:

1990 Primary
1988 General
1990 General
1990 Primary
1990 General

S 250
$2,000
$1,000
$4,750
$2,000

03/10/89
03/28/89
10/31/89
07/01/90
10/03/90

Therefore, there was no excessive contribution at any time.

Respondents are villinq to enter into a conoiliation
agreement with the Comeission at this stage.

If you have any questions, please contact the undersi ned
at (202) 628-6600.

Very truly y Sr

B. Holly Schadler

Attachment

BHS:mah
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January 8, 1992

a. Holly Schadler, Esq.
Perkins Coie
607 Fourteenth St., N.V.
Washington, D.C. 20005-2011

RE: MUR 3429
Nita Lowey for Congress and
Aaron Eidelman, as treasurer

Dear Ms. Schadler:

This is in response to your letter dated November 26, 1991,
seeking clarification on the *knowing" standard found at
2 U.S.C. S 441a. Pursuant to case law, the term "knowing' as
used in I 441a(f) suggests that the recipient must only know
that it received the contribution at issue, and not that the
contribution eaceeded the limitations in violation of the law.
See PlC v. John A. Dramesi For Congress Committee, 640 r. Supp.
MB (D.N.J. 1996) (citing cases). Consequently--, the 'knowing'
requirement of S 441a(f) is satisfied when a recipient
committee knew that it had accepted the contributions involved.

Please note"that the standard articulated in S 441a(f) is
distinct from other provisions of the Act which require that a
person 'knowingly and willfully* comit a violation before the
Comeission may take certain action or before criminal penalties
may be imposed. See, e.g.. 2 U.S.C. S 437g(a)(5)(C), (6)(C).

Regarding the contributions at issue, the Committee has
accepted excessive contributions as all corrective action was
taken outside the prescribed sixty-day period for refunds,
reattributions and redesignations. See 11 C.F.R. 103(b)(3).



While the 30 day period for negotiations has expired, this
Office has extended negotiations for an additional fifteen days
from receipt of this letter to accommodate for the intervening
holiday season. Unless we receive a response within the
prescribed period, however, this Office will consider these
negotiations terainated and will proceed to the next stage of
the enforcement process.

Should you have any further questions, please contact me at
(202) 219-3690.

Sincerely,

t ornev

anclosures
Amended Conciliation Agreement
marked copy of Amended Conciliation Agreement
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February 27, 1992

'"r

Jose N. Rodriguez
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3429 - Nita Lowey for Congress and Aaron
Sidelman, as Treasurer

Dear Mr. Rodriguez:

As we discussed on the phone, enclosed are copies of the
PAC checks and other relevant materials you requested in
connection with the above MUR.

As I mentioned, the contribution from AFSCME was an in-
kind contribution, so there is no check containing a
designation. AFSCME did, however, report the in-kind
contribution as a 1990 General Election contribution on its
FEC report (copy enclosed).

If you have any questions or need additional information,
please let me know.

Very truly yours,
~'1

%J (/~

z
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May 14, 1992

Jonathan Bernstein
Federal lection Cmmission
999 1 Street, NW
Washington, DC 20463

et4 MU 3429

Dear Jonathan:

Peuetfrsuanto 'Our Pho=* ca]l, this le0tter consOttte aro nxte.sion of time to we so i MR 3429, itaLovey for Congress and Aaron Kgidem s e e eContacted Jose Rodrigues earlier :lste k rei adithe we
for additional time to thi * weeeied tegulmir siog nee

P.J^ NOO _msie thi ,OE, 01nwlette on Ply 3,, & 
cW,extension of time is -e cess a - ha

opportunity to discuss the ssuaes vith our clienmt iton how to proceed in this att r. Thereft yeare reqsing
an extension until Friday, Nay 22.

v trulv yours*

(7ober F. bsuer
S. Rolly S lhadler

Attachment

BHS:mah
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4 UEAI4fLCITO COMMISSION

Nay 15, 1992

S. . l..S..d.l r, .. q.Peise 1

lO7 routteenth St., NW.V.
Vashtn~tos, D.C. 20005-2011

RZ: RUR 3429
Hit& Lovey for Congress and
Aaron Kidelman, as treasurer

Dear Ms. Schadler:

This is in response to your letter dated Nay 14, 1992,
reqmesting an extension until Nay 22, 1992t in which to respond
to our comunication received by you ay 5, 1992. As discussed
in our coovetsatioa teday, the Office of the General Counsel
eamnet grat the re ed extension, but can only agree to an
fttmoao watil Romi , May 1S, 1992. Accordingly, the

004400 "!r mt poided to you on ay 5, 1992, must-r
i~~t cbae~ s by close of business mI 16,

19,2. Z~ h t * not fothming by the specified date, =We
Aitt*r V411, proceed to 1UtW next step in the enforcement pem.

81oui! you have any question, please contact me at (202)
219-360.

Sincerely,

riguez



S FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

May 21, 1992

B. Holly Schadler, asq.
Perkins Coie
607 Fourteenth St., N.W.
Washington, D.C. 20005-2011

RE: NUR 3429
Nita Lowey for Congress and
Aaron Eidelman, as treasurer

Dear Ms. Schadler:

Based on information ascertained in the normal course ofcarrying out its supervisory responsibilities the Federalglection Commission found reason to believe that your clientsviolated 2 U.S.C. 5 441a(f), and instituted an investigation in
this matter.

Because the Commission has not received a substantiveresponse to its final proposed conciliation agreement within thespecified tinme-frame, the Office of the General Counsel is nowprepared to recommend that the Commission find probable cause tobelieve that a violation has occurred.

The Commission may or may not approve the General Counsel'srecommendation. Submitted for your review is a brief statingthe position of the General Counsel on the legal and factualissues of the case. Within 15 days of your receipt of thisnotice, you may file with the Secretary of the Commission abrief (ten copies if possible) stating your position on theissues and replying to the brief of the General Counsel. (Threecopies of such brief should also be forwarded to the Office ofthe General Counsel, if possible.) The General Counsel's briefand any brief which you may submit will be considered by theCommission before proceeding to a vote of whether there isprobable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15days, you may submit a written request for an extension of time.All requests for extensions of time must be submitted in writingfive days prior to the due date, and good cause must bedemonstrated. In addition, the Office of the General Counselordinarily will not give extensions beyond 20 days.

P



A *fita9n of probable cause to believe requires that theOffice of tbe Goneral Counsel attempt for a period of not lesethan 30, but not more than 90 days, to settle this matterthrough a conciliation agreement.

Should you have any questions, please contact Jose N.Rodriguez, the attorney assigned to this matter, at (202)
219-3690.

Sincerel

avre c
j General Counsel

Enclosure
Brief



BEFORE THE FEDERAL ELECTION CONNISSIO0

In the Matter of )

Nits Lovey for Congress and ) MUR 3429
Aaron Eidelman, as treasurer )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter was initiated by the Federal Election

Commission (*Comission") pursuant to information ascertained in

the normal course of carrying out its supervisory

responsibilities. See 2 U.S.C. 5 437g(a)(2). On October 4, 1991,

the Commission found reason to believe Nita Lowey for Congress and

Aaron Eidelman, as treasurer, ('Committee") violated 2 U.S.C.

5 441a(f). The Office of the General Counsel has conducted an

investigation in this matter and is now prepared to recommend

findings of probable cause to believe.

II. ANALYSIS

The Federal Election Campaign Act of 1971, as amended

("Act'), limits individuals to contributing $1,000 per election

and qualified multicandidate committees to contributing $5,000 per

election. 2 U.S.C. S 441a(a)(1)(A) and (2)(A). The Act also

prohibits political committees and officers and employees of

political committees from knowingly accepting excessive

contributions. 2 U.S.C 5 441a(f). Contributions which are

facially excessive or are excessive when aggregated with other

contributions from the same contributor may either be deposited

into a campaign depository or returned to the contributor.



-2-
8ee 11 C.F.R. S 103.3(b)(3). if placed in the campaign
depository, the treasurer of the committee must keep sufficient
funds so that the deposited funds are not spent, see Section

103.3(b)(4), and may then request redesignation or reattribution
of the contribution. In the event this does not occur, the
treasurer shall refund the excessive portion of the contribution.
Either event must take place within sixty days of receipt. See
11 C.F.R. 55 103.3(b)(3), l10.1(b)(5) and (k)(3). Failure to do
so results in the acceptance of an excessive contribution.

The Committee has accepted excessive contributions totaling
$14,400 during 1990. These contributions were made by seventeen
(17) individuals and one (1) qualified aulticandidate political

committee.

The Committee's 1990 April Quarterly Report discloses the
receipt of contributions the excessive portions of which total
$3,500. These contributions were made by five (5) individuals.
The Committee's 1990 12 Day Pre-General Report discloses a refund
for $2,500 to one individual. Also, on November 13, 1990, the
Committee amended its 1990 12 Day Pre-Primary Report to disclose
refunds, redesignations, and reattributions to the five (5)

individuals totaling $3,500.

The Committee's 1990 July Quarterly Report discloses the
receipt of contributions the excessive portions of which total
$3,750. These contributions were made by six (6) individuals.

On March 28, 1991, the Committee amended its 1990 July Quarterly
Report, disclosing redesignations totaling $1,500 for three (3)

individuals.
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The Committee's 1990 12 Day Pro-Primary Report discloses

the receipt of contributions the excessive portions of which total
$5,150. These contributions were made by five (5) individuals and
one (1) qualified multicandidate committee. On November 13 and
26. 1990, the Committee amended its 1990 12 Day Pre-Primary
Report, disclosing redesignations and reattributions totaling
$2,650 for four (4) individuals. Additionally, the Comittee8s
1990 30 Day Post-General and Year End Reports disclose two refunds
and a redesignation totaling $2,500 for two (2) individuals.

The Committee's 1990 October Quarterly Report discloses the
receipt of contributions the excessive portions of which total
$2,000. These contributions were made by two (2) individuals. On
May 14, 1991, the Committee amended its 1990 October Quarterly
Report, disclosing a reattribution totaling $1,000 for one (1)

individual.

To date, the Committee has apparently refunded,
redesignated, or reattributed all of the excessive amount outside

the prescribed sixty day window.1 Pursuant to the Act failure to
refund the excessive portion of aggregate contributions within the
prescribed time limit constitutes a knowing acceptance of the

1. While the Committee has taken corrective action on thosecontributions for which prior action was not taken and hasprovided this Office action dates concerning those contributionsfor which dates were not provided, the Committee has not yetamended its reports to disclose this additional information.Moreover, the Committee has not in most instances providedadequate documentation in support of this new information. Asconcerns the action dates, the Committee instead notes that theywere determined "by identifying the approximate date theconfirmation form was returned to the Committee." SeeRespondent's communication dated November 26, 1991, at 3.
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excessive contribution and results in a violation of the Act. The

Comission's Ixplanation and Justification for Section 103.3(b)(3)

explains that the regulation "covers contributions which are

excessive, either on their face or in the aggregate," and that

"Itihe treasurer has the option to deposit then within ten days of

receipt or return then." 52 Fed. Reg. 769 (1987). If deposited

corrective action must be taken within sixty days "to cure the

illegality." Id. If corrective action is not appropriately

taken, the contribution "must be refunded within the same sixty

day period." Id. Clearly, failure to take corrective action

regarding the excessive portion of a contribution within the

prescribed time period results in the acceptance of an illegal

contribution, i.e. an excessive contribution. As demonstrated,

the Committee has accepted excessive contributions and has failed

to refund, redesignate, or reattribute these contributions within

the prescribed time period.

Moreover, it may not be argued that these excessive

contributions were not knowingly received and thus not in

violation of the Act. See generally 441a(f) (knowing acceptance

an element of the violation). A "knowing" violation of Section

441a(f) requires only that the recipient committee have knowledge

of receipt of the contributions at issue, and not that the

recipient committee intended to accept contributions exceeding the

limitations in violation of the law. See FEC v. John Draesi For

Congress Committee, 640 F.Supp. 985, 987 (D.N.J. 1986) (Court held

Committee knowingly accepted an excessive contribution where

treasurer "acted intentionally in accepting the $5,000.00
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contribution in question, and was fully aware of the facts
rendering his conduct unlawful.'); 2 F!C v. California ,Mdical
Asoen, 502 F.Supp. 196, 203 (N.D. Cal. 1980) (knowledge of 'the
facts ... which render its conduct unlawful" is sufficient to
create civil liability under 2 U.S.C. 5 441a(f)), aff'd on other
grounds, 453 U.S. 182 (1981). Consequently, applying the judicial
definition of the 'knowing' standard, a showing that the Committee
"voluntarily and intentionally" accepted the individual

contributions at issue sufficiently establishes its 'knowing'
acceptance of excessive contributions in violation of Section

441a(f).

Therefore, the Office of the General Counsel recommends
that the Commission find probable cause to believe that Nita Lowey
for Congress and Aaron Kidelman, as treasurer, violated 2 U.S.C.

S 441a(f).

2. Dramesi may not be distinguished from the instant matter onthe basis that in that case the contributions were faciallyexcessive when received. It is clear that the Commission'sRegulations place an affirmative duty on committees to aggregateall contributions received from the same individual, imputingconstructive knowledge of the receipt of the aggregate amount.See 11 C.F.R. 5 103.3(b). In the Explanation and JustificationTr this regulatory requirement, the Commission noted that theregulation "explains that the treasurer of a political committeeis responsible for examining all contributions received for anyevidence of illegality, and is also responsible for aggregatingall contributions from the same contributor to ascertain whetherthey exceed the contribution limits." 52 Fed. Reg. 768 (1987).
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rind probable euse to believe that Nita Lowey for Congressand Aaron lidelmn, as treasurer, violated 2 U.S.C.
S 441a(f).

General Counsel
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In the Matter of

Nita Lowey for Congress and NUR 3429
Aaron Zidelman, an treasurer )

GENERAL COUNSEL'S REPORT

The Office of the General Counsel is prepared to close the

investigation in this matter as to Nita Lowey for Congress and

Aaron Eidelman, as treasurer, based on the assessment of the

information presently available.

Date La cf M. Noble
eeral Counsel
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June 2, 1992

Jose M. Rodriguez
Office of the General Counsel
Federal Election Commission
999 E Street, NW
Washington, DC 20463

In

ZCIO.

--

4r

Re: KUR 3429

Dear Mr. Rodriguez:

On behalf of Nita Lowey for Congress and Aaron Eidelman,
as treasurer, we request an extension of time to file our
brief in this matter.

An extension of time is necessary in order to review the
record, have an adequate opportunity to discuss the issues
with our client, collect any additional factual information,
and prepare a comprehensive response. Therefore we are
requesting a twenty day extension until July 2.

Very t"ly yours,

B. Holly Schadler

BHS: mah
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FEDERAL ELECTION COMMISSION
WASHIWCTON. 0 C 2040

June 8, 1992

a. Holly Schadler, Esq.
Perkins Cole
607 Fourteenth St., N.W.
Washington, D.C. 20005-2011

RE: MUR 3429
Nita Lowey for Congress and
Aaron Eidelman, as treasurer

Dear Ps. Schadler:

This is in response to your letter dated June 2, 1992,
which we received on June 3, 1992, requesting an extension until
July 2, 1992, to respond to the Office of the General Counsel's
brief in this matter. After considering the circumstances
presented in your letter, the Office of the General Counsel has
granted the requested extension. Accordingly, your response is
due by the close of business on July 2, 1992.

For future reference, please note that the Office of the
General Counsel's direct facsimile number is (202) 219-3923. If
you have any questions, please contact me at (202) 219-3690.

Sincerely,

Attorney
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FZD AL UamON c(UIZON

Nita Lowey for Congress and
Aaron lidelman, as Treasurer

V.

Federal Election Commission

MUR 3429

LR28qOW2 TO TMB M __ZL'IM X May

The General Counsel's Brief, dated May 20, 1992, -Lo

r commnds that the Commission find probable cause to believe -

that Nita Lowey for Congress (the "Committee") and Aaron

Zidelman, as Treasurer (the *Respondents"), violated Section

441&(f) of the Federal Election Campaign Act of 1971, an

a ended (the "FECA). The General Counsel alleges that

eighteen contributions were not refunded, reattributed or

redesignated within the sixty day time period prescribed under

11 C.F.R. $ 103.3.

Factual Backaround

During the 1990 election period, the Committee received

approximately 3,248 contributions and diligently monitored

each contributor's aggregate giving. The Committee reported

in each case if a contribution required redesignation or

reattribution and notified the contributor. As the Committee

1I 1874-0001/DA921710.044]



stated in earlier responses, staff made repeated efforts and

spent considerable time contacting contributors to get

reattributions and redesignations. A standard letter and form

was sent to each contributor after a telephone call confirming

the intent of that contributor. The letter was modified to

reflect precisely the contributor's stated intent.

The Committee's efforts to comply with the sixty day

requirement, and its broad success in doing so, constitute

reasonable compliance. Any variance, resulting solely from

clerical error, was inadvertent and minimal. Of the 3,248

contributions received during the 1990 election cycle, only

eighteen, or .5 percent, of these contributions were not

redesignated or reattributed within sixty days. None of the

contributions received in this case were in excess of the

aggregate per election limit of $2,000 per individual once

reattributed or redesignated. Moreover, even prior to the

recordkeeping change, the Committee had sufficient funds at

all times to cover its expenses without the use of these

contributions. Therefore, there was never any danger that

contributions in excess of the limitations would be expended.

(11874-0001 1DA921710.0441 -2- VIM/9



Dimasin

tespondent Complied With The Requirements Of Section 441akfI
But Not Within The Prescribed period

Section 441a(f) states that "no candidate or political

committee shall knowingly accept any contribution . . . in

violation of the provisions of this section." While the

General Counsel describes the violation as the acceptance of

excessive contributions, this is a mischaracterization of the

facts. The Committee did not accept AM contributions in

excess of statutory limits. It merely inadvertently delayed

redesignating or reattributing a small number of contributions

within sixty days of receipt.I Addressing this minor delay is

the sole purpose for this proceeding.

Despite repeated and diligent efforts by the Committee to

comply within the sixty day requirement, contributors are

often slow to respond to requests for additional information.

Understandably, many contributors assume that the Committee

has authority to attribute contributions without their

approval. Thus, many are surprised to learn that the

Committee may not automatically attribute a contribution on a

IThe General Counsel notes that the Comittee may not have amended
all reports to disclose this additional information. The Comittee has
filed either amended reports or letters with the Clerk of the House
reflecting the reattributions and redesignations.

[t 1874-000I DA921710.0441 -3- 74'M



9

joint checking account to both the husband and the wife, or

that a contribution received before the primary is

automatically assumed to be for that election. This commn

misunderstanding on the part of contributors makes obtaining

requisite redesignations or reattributions difficult,

particularly in a short period.

The Public Record Should Accurately Reflect The Facts
Determined In This Investiaation about Resgondents& Conduct

The General Counsel states that it cannot be argued that

the "excessive" contributions were not received "knowingly" by

the Committee. Respondents strongly disagree. He has taken

the position that "knowingly" must appear in the record in

order to resolve this matter. Respondents contend that the

inclusion of this term is unfair. The statement that the

Committee "knowingly" accepted excess contributions, as that

would be understood by the general public, does not reflect

the record developed in this proceeding. Moreover, it would

be misleading and highly prejudicial to the Committee in its

effort to accurately address this issue in a political

context.

The Commission has stated that the term "knowingly" as a

legal standard in Section 441a(f) does not ascribe "intent" to

accept, or even knowledge of acceptance of, an excessive

II $874-O ( IfDA921710.0441 -4- 7V92



contribution by a Committee. This is a unique interpretation

of the term "knowingly" and in conflict with common judicial

usage. The standard judicial definition of an act done

"knowingly" is an act done "voluntarily and intentionally, not

because of mistake or accident or other innocent reason."

See, eg., United States v. Kosma, 951 F.2d 549, 558 (3d Cir.

1991); United States v. Marvin, 687 F.2d 1121, 1225 (8th Cir.

1982), cert. den'd 460 U.S. 1081 (1983); United States v.

ZQmoch, 857 E.2d 491, 493 (8th Cir. 1988); see also 1 E.

Devitt & C. Blackmar, Federal Jury Practice and Instructions

S 14.04 (3d ed. 1977). The Comittee objects to the use of a

term which implies "scienter" or intent to characterize wholly

inadvertent errors.

The Committee further objects to the use of knowingly as

a reflection of the facts of this matter, in particular

whether Respondents kne that they were violating the law and

intended to do so. The use of "knowingly" in this factual

context suggests to the general public reviewing the record

that the Committee innde a wrongful act. The General

Counsel's brief presents no factual basis, nor is there one,

to justify the incorporation of the term "knowingly" in the

public record.

(I 1874-OOOI0DA921710.0441 -5- MMJ9



The regulations require that, after an investiqation, the

General Counsel prepare a brief setting forth his position on

the legal and tactal2 issues of a particular case. 11

C.F.R. S 111.18. Neither the General Counsel's brief nor the

facts in this case support the use of the term "knowingly" in

the factual record. The Committee strenuously denies that it

received AMy contributions with the intent of violating the

Act and it is an unfair result in this case to leave such an

impression on the public record. The stigma attached by the

general public to an admission of having "knowingly" violated

the law is too great for the inadvertent delay here. They

should understand that any mistake in recordkeeping and

reporting here was purely accidental.

For these reasons, Respondents respectfully request the

Commission to treat Respondents' minor clerical errors in

accordance with their nature. The Committee did not fail in

its obligation to investigate any facially defective

contributions, nor to ensure that those contributions that

were not facially defective were not in excess of the Act's

limits. The Committee's only transgression was to exceed the

time limits contained in the Commission's regulations. The

public record in this matter should reflect that Respondents

inadvertently accepted contributions without securing

(I 1874-0O1O/DA921710.044J -6- 7 rM9



redesigmations or reattributions within the tine period set

forth in the C cminsion's regulations.

Respectfully submitted,

Robert P.- Bauer
B. Holly Schadler

PERKINS COIE
607 Fourteenth Street, NW
Suite 800
Washington, DC 20005

Attorneys for Nita Lowey for
Congress and Aaron Eidelman, as
Treasurer

[I rIV4-OI/DA921710.0441 -7- 7r/2
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BEFORE THE FEDERAL ELECTION COMVI;~tf
3P11 14: 05

In the Matter of ))
Nita Lowey for Congress and ) MUR 3429
Aaron Eidelman, as treasurer TIV

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On October 4, 1991, the Commission found reason to believe

that Nita Lowey for Congress and Aaron Eidelman, as treasurer,

("Committee") violated 2 U.S.C. S 441a(f) by accepting excessive

contributions. This finding was based on a referral from the

Reports Analysis Division resulting from the Comittee's failure

to refund, redesignate, or reattribute contributions from

seventeen individuals and two qualified multicandidate political

committees ("PACs") totaling $15,450 within the prescribed sixty

day window. See generally 11 C.F.R. 55 103.3(b)(3), 110.1(b)(5)

and (k)(3). On the same date the Commission also decided to enter

into pre-probable cause conciliation with the Committee. Based on

evidence submitted during the course of conciliation negotiations,

the excessive amount was adjusted to $14,400. See General

Counsel's Report dated April 4, 1992, at 3.

Despite extensive communications, the period for pre-probable

cause conciliation elapsed without agreement being reached.

Accordingly, on May 20, 1992, this Office informed the Commission

that it was prepared to close the investigation in this matter.

On the following date the Committee was provided with a copy of

the General Counsel's Brief recommending a finding of probable
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cause to believe Respondents had violated the Act. After an

extension of time, the Committee submitted a response on July 6,

1992.

II. ANALYSIS

In its response the Committee advances many of the same

arguments previously raised. Specifically, the Committee

essentially argues that it did not "knowingly" accept any

excessive contributions and that any resulting violations were

merely technical ones caused by clerical error.

Initially, the Committee notes that of a total 3,248

contributions received by the campaign only eighteen were not

redesignated or reattributed within the sixty days. Because of

its success in complying with the Act's requirements, the response

continues, any "variance," which it claims must have necessarily

resulted solely from clerical error, was inadvertent and minimal.

Respondents' Brief at 2. The Committee, however, fails to include

the more relevant statistic, i.e. the proportion that the

excessives at issue bear to the number of total excessive

contributions remedied timely. Without such information it is not

clear whether the contributions at issue are in fact de minimis.

It is further argued that the Committee never really received

excessive funds, but rather "merely inadvertently delayed

redesignating or reattributing a small number of contributions
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within sixty days of receipt."1  Id. at 3. The response suggests

that this failure to comply with the sixty day requirement

resulted from the Committee's dependence on contributors in

effectuating the corrective action.

As examined in the General Counsel's Brief# pursuant to the

Act failure to refund the excessive portion of aggregate

contributions within the prescribed time limit constitutes a

knowing acceptance of the excessive contribution. The

Commission's Explanation and Justification for Section

103.3(b)(3) explains that the regulation "covers contributions

which are excessive, either on their face or in the aggregate,'

and that "[t~he treasurer has the option to deposit them within

ten days of receipt or return them." 52 Fed. Reg. 769 (1987).

if deposited corrective action must be taken within sixty days

"to cure the illegality." Id. if corrective action is not

appropriately taken, the contribution "must be refunded within

the same sixty day period." id. Clearly, failure to take

corrective action regarding the excessive portion of a

contribution within the prescribed time period results in the

1. The Committee also contends that it has filed either
amended reports or letters with the Clerk of the House
disclosing all the corrective action taken. While documents
submitted to this office demonstrate that corrective action has
been taken concerning the contributions at issue, an examination
of the Committee's disclosure reports reveals that not all
corrective actions have been properly disclosed. Specifically,
the Committee has failed to disclose the corrective actions
taken concerning contributions from two contributors. See
Attachment 1. Moreover, although the Committee has pro-viaed
this Office the dates on which corrective action was taken, it
has not in all instances provided adequate documentation in
support of this new information and has failed to amend its
reports to disclose this information.
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acceptance of an illegal contribution, i.e. an excessive

contribution. Likewise, there is no validity to the argument

that a Committee is at the mercy of the contributor in complying

with the provision as it may unilaterally refund the

impermissible contribution. Accordingly, the Committee by

failing to take corrective action within the prescribed time

period for the contributions at issue received $14,400 in

excessive contributions in violation of Section 441a(f).

The Committee next argues that any statement in the public

record that it "knowingly" accepted the contributions would fail

to adequately reflect the record in this matter. The Committee

specifically argues that the Commission's interpretation of the

"knowing" standard at 2 U.S.C. 5 441a(f) is in conflict with the

common judicial definition that "an act done 'knowingly' is an act

done 'voluntarily and intentionally, not because of mistake or

accident or other innocent reason.'" Respondents' Brief at 5.

Consequently, the Committee concludes, because there are no facts

establishing that "Respondents knew they were violating the law

and intended to do so" there is no factual basis for the inclusion

of the term. Id. (emphasis in original).

As noted in the General Counsel's Brief, a "knowing"

violation of Section 441a(f) requires only that the recipient

committee have knowledge of receipt of the contributions at

issue, and not that the recipient committee intended to accept

contributions exceeding the limitations in violation of the law.

See FEC v. John Dramesi For Congress Committee, 640 F. Supp.

985, 987 (D.N.J. 1986)(Court held Committee knowingly accepted
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an excessive contribution where treasurer "acted intentionally

in accepting the $5,000.00 contribution in question, and was

fully aware of the facts rendering his conduct unlawful.");

nZC v. California Medical Ass'n, 502 F. Supp. 196, 203 (N.D.

Cal. 1980) (knowledge of "the facts ... which render its conduct

unlawful" is sufficient to create civil liability under 2 U.S.C.

5 441a(f)), aff'd on other grounds, 641 F.2d 619 (1980), aff'd,

453 U.S. 182 (1981). Consequently, applying the judicial

definition of the "knowing" standard, the proven fact that the

Committee voluntarily received and accepted the individual

contributions at issue sufficiently establishes its "knowing"

acceptance of excessive contributions in violation of Section

441a(f).

This Office further notes that in order to address

Respondents' concerns and facilitate pre-probable cause

conciliation, the Commission presented Respondents with a

conciliation agreement which deleted any mention of the term

"knowingly" from both the recitation of the facts and the

admission clause. Instead, the term was retained in the

recitation of the law and incorporated by reference in the

admission. The Committee, however, rejected this proposal.

Because it is clear that the Committee knowingly accepted

$14,400 in excessive contributions, the Office of the General

Counsel recommends that the Commission find probable cause to

believe the Committee and its treasurer violated 2 U.S.C.

5 441a(f).
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IV. IRCORKSXDATIONS

1. Find probable cause to believe that Nita Lowey for
Congress and Aaron Kidelmana treasurer, violated
2 U.S.C. I 441a(f).

2. Approve the attached conciliation agreement and
appropriate letter.

Date{( 2 -
General Counsel

Attachments:
1. Contribution/Corrective Action Chart.
2. Conciliation Agreement - 1

Staff assigned: Jose N. Rodriguez



Contribution/Corrective Action Cbert

KAM

A553, C.

ALPRT, D.

COHEN, S.

GARDNER, E.

GINZIERG, m.

GOODKIND, E.

GROSSMAN, S.

HOFHEIMER, J.

K.- ORNREXCB,MN.

KROLL, L.

-LEVY, P.

OESTRICH, D.

OESTREXCH, H.

OTTINGER, R.

STERN, D.

- TXSCH, A.

C TISCH, R.

LABORER'S
PAC

/
ATTACHFMIN -

P a e e I ,: -"

$M0T

$1,000.00

$1t000.00

$500.00

$1,000.00

$500.00

$1,500.00

$1,000.00

$500.00

$500.00

$1,000.00

$1,000.00

$500.00

$500.00

$500.00

$900.00

$500.00

$1,000.00

$1,000.00

COmTaX DATE

19-Fes-1990

18-JUL-1990

17-MAY-1990

10-SEP-1990

26-JUL-1990

29-JUN-1990

26-JUL-1990

15-JAN-1990

25-APR-1990

27-AUG-1990

04-SEP-1990

08-JAN-1990

01-JUN-1990

17-RAR-1990

03-AUG-1990

25-1MAY-1990

26-JUL-1990

01-JUL-1990

ACTION

REDISIG

RED8IG

REDESIG

REATT

REDRSIG

REDESIG

REFUNDED

REATT

RED8SIG

REATT

REDRSIG

RED8SIG

REDBSIG

REDESIG

REDESIG

REDESIG

REDESIG

REDESIG

DATE DI SCOMD/MP

13-NOv-1990/72-PRIM9y

23-OCT-1990/PR,-paZp,.y

30-MAY-i991/JULY 0.

23-OCT-i990/PRg-PRI.ARY

30-MAY-1991/JuLY Q.

30-OCT-1990/POST-GENRL

13-NOV-1990/PRE-PRIARy

30-RAY-i991/JULY Q.

14-IAY-1991/OCT Q.

13 -.OV-1990/pR-PRIMARy

13-foV-1990/P.-PRIU,,y

30-MAY-1991/JULY Q.

13 -ROV-990/Ps-PRI.ARY

26-OCT-i990/POST-GENRL

28-MAR-i99i/JULY 0.

26-OCT-i 990/POST-GENRL



In the Matter of )

Hita Lowey for Congress and ) MUR 3429
Aaron Iidelman, as treasurer.

CURTX FCATION

1, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on August 19, 1992, the

Commission decided by a vote of 4-0 to take the following

actions in MUM 3429:

1. Find probable cause to believe that
Nita Lovey for Congress and
Aaron sidelman, as treasurer, violated
2 U.S.C. S 441a(f).

2. Approve the conciliation agreement and
appropriate letter, as recommnaded in
the General Counselos Report dated
August 13, 1992.

Commissioners Elliott, McDonald, Potter and Thomas

voted affirmatively for the decision; Commissioners Aikens

and McGarry did not cast votes.

Attest:

Dikt~wr Jore W. Enaons
Secreary of the Comission

Received in the Secretariat: Thurs., August 13, 1992 4:05 p.n.
Circulated to the Commission: Fri., August 14, 1992 12:00 p.m.
Deadline for vote: Wed., August 19, 1992 4:00 p.m.



FEDERAL ELECTION COMMISSION
WASINClON. 0 C 20M3

August 24, 1992

B. Holly Schadler, Esq.
Perkins Coie
607 Fourteenth St., N.W.
Washington, D.C. 20005-2011

RE: MUR 3429
Nita Lowey for Congress and
Aaron Eidelman, as treasurer

Dear Ms. Schadler:

On August 19, 1992, the Federal Election Commission found
that there is probable cause to believe your clients violated
2 U.S.C. S 441a(f), a provision of the Federal Election Campaign
Act of 1971, as amended, in connection with the acceptance of
$14,400 in excessive contributions.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal meh of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliaticn agreement that the Commission
has approved in settlement *--':is matter. If you agree with
the provisions of the enclosed agreement, please sign and return
it, along with the civil penalty, ro the Commission within ten
days. I will then recommend that the Commission accept the
agreement. Please make your check for the civil penalty payable
to the Federal Election Commissicn.



Pane 2

If you have any questions or suggestions for chaMge in th
enclosed conciliation agreement, or if you wish to arzaae a
Meting in connection with a mutually satisfactory conciliationagtreewmnt, please contact Jose M. Rodriguez, the attornwy
assigned to this matter, at (202) 219-3690.

Sincerely,

Lawrence N. Noble
General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASH%CTO0% D C VO4b1

September 22, 1992

CUIPZ3 D NAIL

B. Holly Schadler, Esq.
Perkins Coie
607 Fourteenth St., N.W.
Washington, DC 20005-2011

RE: MUR 3429
Nita Lowey for Congress and
Aaron Kidelman, as treasurer

Dear Ms. Schadler:

On August 24, 1992, you were notified that the Federal
Election Commission found probable cause to believe that your
clients violated 2 U.S.C. 5 441a(f). On that same date, you
were sent a conciliation agreement offered by the Comission in
settlement of this matter.

Please note that pursuant to 2 U.S.C. 5 437g(a)(4)(A)(i),
the conciliation period in this matter may not extend for more
than 90 days, but may cease after 30 days. Insofar as more than
30 days have elapsed without a response from you, a
recommendation concerning the filing of a civil suit will be
made to the Commission by the Office of the General Counsel
unless we receive a response from you on or before September 30,
1992.

Should you have any questions, please contact me at (202)
219-3690.

Sincerely,

iguez
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BEFORE THE FEDERAL ELECTION CONNIS8I.N

In the Matter of )

Nita Lowey for Congress and ) MUR 3429
Aaron cidelman, as treasurer I)M

GENERAL COUNSEL'S REPORT

1. BACKGROUND

On August 19, 1992, the Commission found probable cause to

believe that Nita Lovey for Congress and Aaron Eidelman, as

treasurer, violated 2 U.S.C. S 441a(f) by accepting excessive

contributions totaling $14,400. On the same date the Commission

entered into post-probable cause conciliation with Respondents

and provided Respondents with a proposed conciliation agreement,

requiring payment of a civil penalty and an admission of

the violation, in settlement of the matter.
1

Having receiyed no response and nearing the end of the

statutorily mandated minimum 30 day post-probable cause

conciliation period, on September 22, 1992, this Office sent

counsel our form letter stating that if a response was not

received by September 30, 1992, this Office would recommend the

filing of a civil suit. Attachment 1. On September 29, 1992,

counsel contacted this Office requesting a meeting on October 5,

1992, to discuss settlement.

1.
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Because it appears that a resolution is unlikely

to be reached by-the expiration of the maximum 90 day

post-probable cause conciliation period (November 22, 1992),

this Office also recommends that the Commission authorize the

office of the General Counsel to file suit to enforce this

matter.

In a final attempt to resolve this matter without

litigation, however, this office recommends that the Commission

approve the attached conciliation agreement (attachment 5)

74'



*I.

-4-

To expedite matters, this Office lastly recommends

that the Commission afford Respondents a maximum of five days

from notification of the Comission's actions to submit the

proposed agreement signed and without changes before

instituting suit.

II. RECOMMENDATIONS

1.

2. Approve the attached conciliation agreement.

3. Authorize the Office of the General Counsel to file a
civil suit for relief in United States District Court
against Nita Lowey for Congress and Aaron lidelumn, as
treasurer, if Respondents fail to sign and return the
attached conciliation agreement without chanes within
five days of their receipt of notification of the
Comission's actions.

4. Approve the appropriate letter.

Date renc H.N/i

Staff Assigned: Jose M. Rodriguez

Attachments:
1. Reminder form letter dated September 22, 1992.
2. Conciliation Agreement and cover letter dated October 5,

1992.
3. Marked Copy of portion of Conciliation Agreement.
4. Respondents' counteroffer.
5. Proposed Conciliation Agreement - 1.
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In the Ratter of

Hit& Lowey for Congress and
Aaron Ridelman, as treasurer

) NUR 3429

CERTIFICATION

I, NarJorie W. Rmions, recording secretary for the

Federal Election Comission executive session on Deceaber 1.

1992p do hereby certify that the Comission decided by a

vote of 6-0 to take the following actions in NUl 3429:

1.

2. Approve the conciliation agreenent
attached to the General Counseles report
dated.November 23, 1992.

3. Authorize the Office of the General
Counsel to file a civil suit for relief
in United States District Court against
Nita Lowey for Congress and Aaron lidelman,
as treasurer, if Respondents fail to sign
and return the conciliation agreement
attached to the FEC General Counsel's
report dated November 23, 1992, without
changes within five days of their receipt
of notification of the Commission's actions.

(continued)



Federal Ilection Commission
Certification for NU 3429
December 1, 1992

page 2

4. Approve the appropriate letter as
recommended in the General Counsel's
report dated Novenber 23, 1992.

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

Marjorie W. bons-
9cretary of the Comission

Jd1,:AZ -- 10&
Date



FEDERAL ELECTION COMMISSION
WASHINGTON. OC 20*J

December 8, 1992

B. Holly Schadler, Esq.
Perkins Cole
607 Fourteenth St., u.w.
Washington, DC 20005-2011

RE: MUR 3429
Nita Lowey for Congress and
Aaron Eidelman, as treasurer

Dear Ms. Schadler:

You were previously notified that on August 19, 1992, thetfl Federal Election Commission found probable cause to believe that
your clients, Nita Lowey for Congress and Aaron Kidelman, astreasurer, violated 2 U.S.C. 5 441a(f), a provision of theFederal Election Campaign Act of 1971, as amended, in connection
with the captioned matter.

As a result of our inability to settle this matter through
conciliation within the allowable time period, the Commissionhas authorized the General Counsel to institute a civil action
for relief in the United States District Court. However, the

C71 Commission has also provided your clients five days from receiptof this letter in which to return, signed and without changes,Nzr the enclosed proposed conciliation agreement before the filingof suit. If the agreement is not returned as indicated withinC five days of receipt, the General Counsel will file suit.

Should you have any questions, please contact StephenHershkowitz, Assistant General Counsel, at (202) 219-3400,
immediately upon receipt of this letter.

Sincerely, /

/o .Lawrence M. Noble

t... General Counsel

Enclosure
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December 15, 1992

Stephen Hershkowitz, Esq.
Office of General Counsel
Federal Election Comission
999 E Street, N.W.
Washinqton, D.C. 20463

Re: IUR 3429 - Nita Lovey for Congress and haren
Eidelmmn, as Tremasurer

Dear Mr. Hershkowitz:

Enclosed you vill find the conciliation agreement, signed
on behalf of Nita Lovey for Congress and Aaron Ridelman, as
Treasurer. Respondents vill send a check in full payment of
the civil penalty under sparate cover. We also intend to
send a letter for inclusion in the public file sumemrizing the
Respondent's position in this matter.

Very trul epnnt

Counsel to Respondents

Enclosure

BHS: ah
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December 29, 1992

m~au~
The Commission

Lawrence M. Noble
General CounselW

Richard B. Bader i"

Associate General Counsel

Stephen E. Hershkowitz
Assistant General Counsee f

SUBJNCT: Conciliation Agreement in MUR 3429

On August 19, 1992, the Commission found probable raJ ,e tobelieve that Nita Lowey for Congress and Aaron 3idoelman, astreasurer, ("the Committee") violated 2 U.S.C. S 441a(f). OnDecember 1, 1992, the Commission authorized the Office of Gener,.Counsel to file suit in the United States District Court if thCommission's final counterproposal was not accepted by theComittee within five days of their receipt of notification.

RRCOUINDATION

Accept the conciliation agreement with Respondents Nita Lo,,.-
for Congress and Aaron Eidelman, as treasurer.

ATTACHMENTS

Conciliation agreement

TO:

FROM:



exPoRIz "toEDRL WI

In the Ratter of

Vita Lovey for Congress and
Aaron sidelman, as treasurer
("the Committee').

HUR 3429

CERTIFICATION

I, Marjorie W. RImons, Secretary of the Federal Election

Commission, do hereby certify that on January 6, 1993, the

Commission decided by a vote of 6-0 to accept the conciliation

agreement with Respondents Hita Lowey for Congress and

Aaron sidelman, as treasurer in MUR 3429, as reeomended in

the General Counsel's Memorandum dated December 29s, 1992.

Commissioners Aikens, Elliott, McDonald, NGarry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

Date
P, -.F

"WOO1+1

jorle W. gumdris

ry of the Commission

Received in the Secretariat: Wed., Dec. 30, 1992 7:59 a.m.
Circulated to the Commission: Wed., Dec. 30, 1992 11:00 a.m.
Deadline for vote: Wed., Jan. 6, 1993 4:00 p.m.

dr



A LAw PAnminu h ,cLuGom Paownuao. Comu0oeiwTuos -
607 Fowthrm SmT.~ N V. - WVua~cTvN D.C. 20005-2011 a (202) 628-660

January 6, 1993

Stephen Hershkowitz, Rsq.
Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3429 - Nit& Lowey for Congress a Aaron
Ridelman, as Treasurer

Dear Mr. Hershkowitz:

The enclosed check represents full payment of the civil
penalty in this matter. The Comittee sent the signed
conciliation agreement under separate cover.

very tly you a

B. Holly Sddler
Counsel to Responent

Enclosure

BHS:mah
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FEDERAL ELECTION COMMISSION
WASHINCTON 0 C 20463

January 11, 1993

B. Holly Schadler, Esq.
Perkins Cote
607 Fourteenth Street, N.W.
Washington, D.C. 20005-2011

Re: MUR 3429
Nita Lowey for Congress and
Aaron Kidelman, as treasurer.

- Dear Ms. Schadler:

C This is to notify you that on January 6, 1993, the Commissionvoted to accept the signed conciliation agreement you submittedin settlement of the above-captioned matter. A copy of thatagreement, which has now been executed on behalf of theCommission, is enclosed for your files.

This concludes the Commission's consideration of this matter.011 The original signed copy of the conciliation agreement will novbe forwarded, together with other portions of the Commission~spermanent file in NUR 3429P to the Commission's Public DisclosureDivision for placement on the public record. See 11 C.i.R. S4.4. Should you wish to submit any additional-T gal or factualC, materials to be placed on the public record, please do so withinten days. Such materials should be sent to the Office of theGeneral Counsel.

SThank you again for your cooperation. Should you have anyquestions, please contact me immediately at 202-219-3400.

Sincerely,

Lois G. Lerner

Associate General Counsel

Enclosure.



BEFORE THE FEDERAL ELECTION COMIOSSION

In the Matter of )
)

Nita Lowey for Congress ) NUR 3429
and Aaron Ridelman, as treasurer )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission

("Commission"), pursuant to information ascertained in the normal

course of carrying out its supervisory responsibilities. The

Commission found probable cause to believe that Nita Lowey for

Congress and Aaron Eidelman, as treasurer, ("Respondents")

violated 2 U.S.C. S 441a(f).

NOW, THEREFORE, the Commission and the Respondents, havinq

__ duly entered into conciliation pursuant to 2 U.S.C.

S 437g(a) (4) (A) (i), do hereby agree as follows:

I. The Commission has jurisdiction over the

Respondents and the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this

matter.

III. Respondents enter voluntarily into this

agreement with the Commission.

IV. The pertinent facts in this matter are as

follows:

1. Nita Lowey for Congress ("Committee") is a

principal campaign committee within the meaning of

2 U.S.C. S 431(5).

IDA923490.0331
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2. Aaron lidelman is the treasurer of the

Comittee.

3. The Federal Election Campaign Act of 1971,

as amended ("ACT*), limits individuals to contributing

$1,000 per election and qualified multicandidate

committees to contributing $5,000 per election.

2 U.S.C. 5 441a(a) (1) (A) and (2)(A). No candidate or

political committee shall knowingly accept any

contribution in violation of the provisions of this

section. 2 U.S.C. S 441a(f). Contributions which on

their face exceed the contribution limitations and

contributions which do not appear to be excessive on

their face, but exceed contribution limits when

aggregated with other contributions from the same

contributor, may either be deposited into a campaign

depository under 11 C.F.R. S 103.3(a) or returned to the

contributor. If any such contribution is deposited, the

treasurer may request redesiqnation or reattribution of

the contribution by the contributor. If a redesignation

or reattribution is not obtained, the treasurer shall,

within sixty days of the treasurer's receipt of the

contribution, refund the contribution to the

contributor. 11 C.F.R. S 103.3(b)(3).

4. Respondents accepted $14,400 in excessive

contributions.

lDA923490.0531
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5. tese contributions were made by enteen

(17) individuals and one (1) qualified multicandidato

,cmittee.

6. Respondents refunded, redesignated or

reattributed all of the excessive amount but not within

the prescribed sixty day period.

V. Respondents accepted excessive contributions

totaling $14,400 in violation of 2 U.S.C. S 441a(f).

VI. a. Respondents will pay a civil penalty to the

Federal Election Commission in the amount of Four

Thousand Five Hundred Dollars ($4,500), pursuant to

2 U.S.C. S 437q(a) (5) (A).

b. Respondents will amend the Committee' s

reports to disclose the corrective actions taken and the

dates on which they were taken concerning all the

excessive contributions at issue.

VII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437q(a)(1) concerning the

matters at issue herein or on its own motion, may review

compliance with this agreement. If the Commission

believes that this agreement or any requirement thereof

has been violated, it may institute a civil action for

relief in the United States District Court for the

District of Columbia.

JDA923490.0531
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VIII. This agreement shall become effective as of the

date that all parties hereto have executed same and the

Commission has approved the entire agreement.

IX. Respondents shall have no more than thirty (30)

days from the date this agreement becomes effective to

comply with and implement the requirements contained in

this agreement and to so notify the Commission.

X. This Conciliation Agreement constitutes the

entire agreement between the parties on the matters

raised herein, and no other statement, promise, or

agreement, either written or oral, made by either party

or by agents of either party, that is not contained in

this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY: i8 9
Loin G. Zerner Date
Associate General Counsel

FOR THE RESPONDENTS:

ia :... H4j , - Date I
Position:

IDA923490-0531



FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20463

THIS IS THE ENDOF M.UR #
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FEDERAL ELECTION COMMISSION
WASNINCTON. DC 204b3

July 12, 3~93

NEROam

TO: The Commission

FROM: Lavrence N. Noble
General Counsel

Richard 5. Bader
Associate General Counsel

Stephen 3. Nershkowitu~?,Ll
Assistant General Counsel

SUBJECT: Closed NURs 2596, 3193, and 3429

It has come to this Office's attention that because ofadministrative oversight, the Commission did not formally vote to
close the following MURs when the Commission voted to accept

conciliation agreements:

MUR 2 S98-~xas Republican Congressional Committee
and Martha Veisend, as treasurerg

MUR 3193-Campaign for a New Majority (Federal)
and Scott Mackenzie, as treasurers and

MUR 3429-Nita Lowey for Congress and Aaron
Eidelman, as treasurer.

After the Commission approved this Office's recommendations
to accept the respective conciliation agreements for these MURs,
the cases were treated by the staff as closed and were placed onthe public record. To correct this technical oversight, this
Office recommends that the Commission close the files in MURs
2598, 3193, and 3429.

RECOMMENDATION

Close the files in MURs 2598, 3193, and 3429.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Nita Lowey for Congress and Aaron ) MUR 3429
Eidelman, as treasurer.

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on July 15, 1993, the

Commission decided by a vote of 6-0 to close th, file in

MUR 3429, as recommended in the General Counsel's Memorandum

dated July 12, 1993.

Commissioners Aikens, Elliott, McDonald, McGarry, Potteg1

and Thomas voted affirmatively for the decision.

Attest:

4~1Z1i
Date (~Mar~or1ew.Emmohs

Secr tary of the Commission

Received in the Secretariat: Mon., July 12, 1993 1:24 p.m.
Circulated to the Commission: Mon., July 12, 1993 4:00 p.m.
Deadline for vote: Thurs., July 15, 1993 4:00 p.m.

bjr



F~ERht ~LE~T~ItN~

NITA LOWEY FOR CONGRESS ~' Roe,'

CIO GOLDSTEIN GOLUE KESSLER & CO., P.C. ~ 3 ~ i~ 1 13
1185 AVENUE OF THE AMERICAS

NEW YORK, NEW YORK 10036

'CCL~SED
Ms. Lois G. Lerner
Ajmndjate General Counsel
Federal Election Commission
999 E Street N.W. A

Washington, DC 20463

Re: NUn IA~ For Coagress

Dear Ms. Lernen

Enclosed is a cop~v of a letter written by Jack Curran of the Laboren' F~iII~ Ls.p. to
the Federal Election Committee, redesipating a contribution of $1,005.00, by that
organization to the above named campaign committee, from the 19WJ ju~~xy dec~sto
the 1990 general election.

In addition, after checking all our back records, we were able to ascertain thin a chect for
$4,750.00, also from the Laborers' Political League, was incorreedy reparsed as a
contribution to the 1990 general election. A copy of that check, also enclosed, indicates
that it was designated as a 1990 primary contribution.

After disclosing the above information in memo entry form in the 31st rejxxt, the
total contributions from the Laborers' Political League for the 198~i'~90 election cycle
will have been correctly designated as follows:

10/31/89 1,000.00 General 1990
07/01/90 4,750.00 Primary 1990
10/03/90 2,000.00 General 1990

It is our understanding that this information completes the correction of the coatributiow
which were questioned in the above referenced MUR.

Very trulyyours,

Aaron Eidelman, Treasurer

-
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