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REFERRALS TO THE OFFICE OF GENERAL COUNSEL -
FINAL AUDIT REPORT ON MURRAY FOR CONGRESS

On September 26, 1991 the Commission voted to refer to youroffice the following matters from the Final Audit Report on theMurray for Congress Committee.

Exhibit A

Exhibit B

Exhibit C

Exhibit D

Exhibit E

Exhibit F

Exhibit G

Checks Paid on Insufficient Funds

Disclosure of Loans from the Candidate

Misstatement of Financial Activity

Itemization of Contributions from Political
Committees and Unregistered Organizations

Apparent Excessive Contributions from Political
Committees

Itemization and Disclosure of Expenditures

Recordkeeping for Disbursements

Also included as Attachment I is the Committee's partialresponse to the Interim Audit Report and as Attachment II is the
Legal Analysis provided by your office.

If you have any questions, please contact Leroy Clay or
Marty Favin at 219-3720.

Attachments as stated

33
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Checks Paid on Insufficient Funds

Section 441b(a) of Title 2 of the United States Code states,
in part, that it is unlawful for any national bank, or any
corporation organized by authority of any law of Congress, to make
a contribution or expenditure in connection with any election to
any political office.

Section 100.7(b)(11) of Title 11, Code of Federal Regulations
states, in part, that an overdraft made on a checking or savings
account shall be considered a contribution by the bank or
institution unless: the overdraft is made on an account which is
subject to automatic overdraft protection; the overdraft is
subject to a definite interest rate which is usual and customary;
and there is a definite repayment schedule.

The Committee maintained its operating account at the Third
National Bank of Sandusky. This was the Committee's only bank
account. The Audit staff noted that 169 checks, totaling
$253,840.29, cleared the Committee's account when there were
insufficient funds in the account to pay these checks. The checks
honored by the bank while the account was in an overdrawn status
were as follows:

9/21/88 - 9/26/88

10/05/88 - 10/26/88

11/03/88 - 11/30/88

12/01/88 - 12/14/88

10 checks totaling $ 27,028.86

71 checks totaling $168,162.35

78 checks totaling $ 54,610.64

10 checks totaling $ 4,038.44

The largest negative balance during each of these periods of
time were as follows:

9/21/88 - 9/26/88

10/05/88 - 10/26/88

11,/03/88 - 11/30/88

12/01/88 - 12/14/88

$16,877.96 on 9/26/88

$72,534.38 on 10/26/88

$42,154.65 on 11/08/'88

$ 2,442.76 on 12/14/88

The Audit staff further noted that the bank assessed a $15.00
service charge for only 1 of the 169 checks. Further, it does not
appear that the overdrafts were subjected to a definite interest
rate nor was there evidence that a definite repayment schedule was
in effect.
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When the overdrafts were discussed with the Committee
Treasurer, she stated that the bank honored the checks because the
bank knew the Candidate was "good for it." It should be noted
that each time the Committee came out of an overdrawn status, it
was due to a loan from the Candidate to the Committee.

In the Interim Audit Report, the Audit staff recommended that
the Committee provide evidence which demonstrated that the
overdrafts on its operating account should not be considered a
prohibited contribution by the bank.

In the Committee's initial response to the Interim Audit
Report*/, the Treasurer states that the Candidate "has been a
life-long resident of Sandusky, Ohio and has done his banking,
personal as well as that of the law firm with which he is a
partner, with Third National Bank." She added that "when we ran
low on funds or there were, in fact, no funds in the campaign
account, Third National Bank 'honored, the checks as the Bank knew
that Mr. Murray would be able to make good on the checks."

The Treasurer additionally pointed out in the response that
at a certain point in the campaign, her check signing authority
was taken away from her and given to the Campaign manager. When
the Campaign Manager instructed her to balance the checkbook, she
noticed that the account was overdrawn. She added that when she
apprised the Campaign Manager of this situation he assured her
that the Candidate was "taking care of the insufficient funds."
The Treasurer stated that eventually an officer of the bank called
to inquire as to what the Committee was planning to do about the
insufficient funds in their account. At this point she went
directly to the Candidate who stated that this was the first time
he had heard about these overdrafts and he then immediately took
care of the discrepancy.

It is the opinion of the Audit staff that by honoring the 169
checks, totaling $253,840.29, while the Committee's account was in
an overdrawn status, the Third National Bank of Sandusky made
prohibited contributions to the Murray For Congress Committee in
this total amount pursuant to Section 44lb(a) of Title 2 of the
United States Code and Section 100.7(b)(11) of Title 11 of the
Code of Federal Regulations.

Recommendation #1

The Audit staff recommends that this matter be referred to
the Office of General Counsel.

It should be noted that the Committee initially provided a
partial response to the Interim Audit Report along with a
request for additional time to complete its response.
Although the Commission granted an additional thirty days
to the Committee, no additional response was provided.
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Disclosure of Loans from the Candidate

Section 434(b)(2)(G) of Title 2 of the United States Code and
11 C.F.R. 5104.3(a)(3)(vii)(B) requires an authorized committee of
a candidate for Federal office to report all loans made by a
candidate to his or her authorized committee. Section
434(b)(3)(E) requires the identification of each person who makes
a loan to the reporting committee during the reporting period, and
date and amount or value of such loan.

In addition, Section 434(b)(8) of Title 2, United States Code
and 11 c.r.R. $104.3(d) requires that each report shall disclose
the amount and nature of outstanding debts and obligations owed by
the reporting committee on a Schedule C (Loans Schedule).

Loans totaling $737,500 were made by the candidate to the
Committee apparently from the Candidate's personal funds. There
were no formal loan agreements made between the Candidate and the
Committee, no specific timetable for repayment, and no interest
rate charged. The Audit staff was unable to verify the original
source of funds for these loans, i.e., whether the monies were
from the Candidate's personal funds or proceeds from loans to the
Candidate.

During the auditor's review of loans received by the
Committee it was noted that the Committee received from the
Candidate loans totaling $347,500 that had not been itemized as
required.

of the $347,500 received from the Candidate the Committee
failed to itemize $152,500 on Schedule A (Itemized Receipts),
$113,000 on Schedule A (Itemized Receipts) and Schedule C (Loans),
and $82,000 on Schedule C (Loans). In addition, the Committee did
not include the $113,000 in reported receipts totals (See Exhibit
C.l.).

At the exit conference, the Treasurer was provided with a
schedule listing loans received by the Committee that were not
disclosed as required. (See Attachment 1).

In the Interim Audit Report the Audit staff recommended that
the Committee file amended Schedule A's (Itemized Receipts) and
Schedule C's (Loans) correcting the above noted problems. In
addition, the Audit staff requested that the Committee provide
information regarding the original source of funds for the loans,
i.e., whether the monies were from the Candidate's personal funds
or from the proceeds of loans obtained by the Candidate.
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In the Committee's initial response to the Interim Audit
Report*/, the Treasurer states that she is in the process of
asmending all of the Committee's reports. However, no amendments
have been filed nor has the Committee provided any of the
requested information regarding the original source of funds for
the loans made to the Committee by the Candidate.

Recommendation #2

The Audit staff recommends that this matter be referred to
the Office of General Counsel.

*/ It should be noted that the Committee initially provided a
partial response to the Interim Audit Report along with a
request for additional time to complete its response.
Although the Commission granted an additional thirty days
to the Committee, no additional response was provided.
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MURRAY FOR CONGRESS
Loans Not Disclosed

Schedule
Name Date Amount Required

Thomas J. Murray

,,,

04/11/88

10/06/88

10/12/88

10/13/88

10/14/88

11/09/88

12/01/88

12/14/88

10/26/88

10/26/88

$ 82,000.00

35,000.00

15,000.00

5,000.00

35,000.00

50,000.00

5,000.00

7,500.00

100,000.00

13,000.00

S34l-500.00TOTAL

C

A

A

A

A

A

A

A

and

and
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Misstatement of Financial Activity

Sections 434(b)(1), (2) and (4) of Title 2 of the United
States Code state, in part, that each report shall disclose the
amount of cash on hand at the beginning of each reporting period,
the total amount of all receipts, and the total amount of all
disbursements for the period and calendar year.

The Audit staff's reconciliation of the Committee's reported
activity to its bank activity from inception through December 31,
1988 revealed the following misstatements.

1. Receipts

The Committee's receipts were understated by a net
amount of $124,405.18. The components of the misstatement are as
follows:

1988 Receipts as Reported

Arithmetic Errors
in Summary Pages

Unreported In-Kind
Contributions

Unreported Contributions from
Political Committees and
Unregistered Organizations
(See Exhibit D)

Unreported Loans from the
Candidate (See Exhibit B)

Receipts Reported in December,
1988 Deposited in January 1989

Receipt Reported Twice

Reconciling Item

Subtotal

$719,427.81

$ (470.00)

678.84

11,125.00

113,000.00

(934.80)

(500.00)

1,506.14

124,405.18

Adjusted 1988 Receipts
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2. Disbursements

The Committee's disbursements were overstated by a
net amount of $5,238.19. The components of the misstatement are
as follows:

1988 Disbursements as Reported

Unreported In-Kind
Contributions

Arithmetic Errors in Summary
Pages

Loan Repayment Reported but
Disbursement was not Made

Unreported Itemizable
Disbursements
(See Exhibit F)

Unreported Unitemizable

Disbursements

Voided Checks Reported

Disbursement Reported Twice

Unreported Bank Charges

Reconciling Item

Subtotal

Adjusted 1988 Disbursements

$848,503.76

$ 1,207.97

105.58

(2,500.00)

34,093.26

8,751.75

(46,995.00)

(228.10)

274.61

51.74

( 5,238.19)
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3. Ending Balance

The reported ending cash balance at December 31,
1988 was understated by $127,160.01, resulting from the
misstatements detailed above in addition to mathematical
discrepancies in the reported cash balances in the following
reports: April 15 Quarterly Report (1988), 12 Day Pre-Primary
(1988) and July 15 Quarterly Report (1988).

Committee officials stated that they would file the
appropriate amendments to correct the misstatements. Copies of
schedules detailing the explained differences were provided to the
Committee at the exit conference. No amendments were filed.

In the Interim Audit Report the Audit staff
recommended that the Committee file a comprehensive amendment for
calendar year 1988 correcting reported receipts, disbursements,
and cash-on-hand.

In the Committee's initial response to the Interim
Audit Report*/, the Treasurer states that she is in the process of
amending all of the Committee's reports. However, no amendments
have been filed regarding the misstatements discussed above.

Recommendation #3

The Audit staff recommends that this matter be referred to
the Office of General Counsel.

*1 It should be noted that the Committee initially provided a
partial response to the Interim Audit Report along with a
request for additional time to complete its response.
Although the Commission granted an additional thirty days
to the Committee, no additional response was provided.



MURRAY fOR COGRIO EXHZBIT D
W W PAGE I Or 1

Itemization of Contributions from Political Committees
and Unregistered organizations

Section 434(b)(3)(B) of Title 2 of the United States Code
states that each report shall disclose the identification of each
political committee which makes a contribution to the reporting
committee during the reporting period, together with the date and
amount of any such contribution.

Section 104.3(a)(4)(ii) of Title 11 of the Code of Federal
Regulations states, in part, that each report shall disclose the
total amount of receipts for the reporting period and for the
calendar year and the aggregate year-to-date total for each
contributor (including political committees and committees which
do not qualify as political committees under the Act).

The Committee's receipt records were reviewed to determine
whether all contributions from political committees were itemized.
The Audit staff determined that 8 contributions from 8 committees,
totaling $11,125, were not itemized as required on the Itemized
Receipts Schedule A. Three of these contributions, from three
unregistered organizations, total $300.00.

At the exit conference, the Treasurer was provided with
schedules listing the contributions that were not itemized (see
Attachment 1).

In the Interim Audit Report the Audit staff recommended that
the Committee file amended Itemized Receipts Schedule A's
correcting the above noted problems.

In the Committee's initial response to the Interim Audit
Report*/, the Treasurer states that she is in the process of
amendiig all of the Committee's reports. However, no amendments
have been filed correcting the Schedule A's.

Recommendation #4

The Audit staff recommends that this matter be referred to
the Office of General Counsel.

*/ It should be noted that the Committee initially provided a
partial response to the Interim Audit Report along with a
request for additional time to complete its response.
Although the Commission granted an additional thirty days
to the Committee, no additional response was provided.
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MURRAY FOR CONGRESS
Itemization of Contributions from Political
Committees and Unregistered Organizations

Committee Name Date Amount

1) Ottawa County Democratic
Club*/

2) Ohio Democratic Party

3) Sandusky County Democratic
Women's Club*/

4) Campaign Fund of the Allied
Industrial Workers of
American AFL-CIO

5) Henry County Democratic
Association*/

6) UAW V CAP

7) United Association of
Journeymen and Apprentices
of the Plumbing and Pipe-
fitters Industry

8) Democratic Congressional
Campaign Committee

06/27/88

06/29/88

09/19/88

10/21/88

10/26/88

10/26/88

11/02/88

04/25/88

$ 200.00

5,000.00

50.00

250.00

50.00

5,000.00

500.00

75.00
(In-Kind)

TOTAL

*/ Unregistered Organization
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Apparent Excessive Contributions From Political
Committees

Section 441a(a)(2)(A) of Title 2 of the United States Code
states that no multicandidate political committee shall make
contributions to any candidate and his authorized political
committees with respect to any election for Federal office which,
in the aggregate exceed $5,000.

Section 103.3(b)(3) of Title 11 of the Code of Federal
Regulations states, in part, that contributions which exceed the
contribution limitation may be deposited into a campaign
depository. If any such contributions are deposited, the
treasurer may request redesignation or reattribution of the
contribution by the contributor in accordance with 11 C.F.R.
5110.1(b), 110.1(k) or 110.2(b), as appropriate. If a
redesignation is not obtained, the treasurer shall, within 60 days
of the treasurer's receipt of the contribution, refund the
contribution to the contributor.

) Section 103.3(b)(4) of Title 11 of the Code of Federal
Regulations states, in part, that any contribution which appears
to be illegal and which is deposited into a candidate depository
shall not be used for any disbursements by the political committee
until the contribution has been determined to be legal. The
political committee must either establish a separate account in a
campaign depository for such contributions or maintain sufficient
funds to make such refunds.

Section II0.2(b)(3)(i) states that a contribution designated
in writing for a particular election, but made after that
election, shall be made only to the extent that the contribution
does not exceed net debts outstanding from such election. To the
extent that such contribution exceeds net debts outstanding, the
candidate or the candidate's authorized political committee shall
return or deposit the contribution within ten days from the date
of the treasurer's receipt of the contribution as provided by 11
C.F.R. 5103.3(a), and if deposited, then within sixty days from
the date of the treasurer's receipt the treasurer shall take the
following action, as appropriate: Refund the contribution using a
committee check or draft; or obtain a written redesignation by the
contributor for another election in accordance with 11 C.F.R.
SIl0.2(b)(5).

Section 441a(f) of Title 2 of the United States Code states
that no candidate or political committee shall knowingly accept
any contribution or make any expenditure in violation of the
provisions of this section. No officer or employee of a political
committee shall knowingly accept a contribution made for the
benefit or use of a candidate, or knowingly make any expenditure
on behalf of a candidate, in violation of any limitation imposed
on contributions and expenditures under this section.
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During the review of contributions received from
political committees, the Audit staff noted the receipt of two
$5#000 contributions dated August 11, 1988 and October 26, 1988
from UAW V CAP, a multicandidate committee.

The memo line on the two checks indicated that the
contributions were to be designated to the general election.
However, upon review of UAW V CAP's disclosure reports, the August
11, 1988 contribution was designated to the general election and
the October 26, 1988 contribution was designated to the primary
election "to pay deficit." (See Attachment 1)

The Audit staff performed an analysis to determine net
debts outstanding as of the May 3, 1988 primary election. Based
on this analysis, it appears that the Committee was in a surplus
position on May 3, 1988. Therefore, the Committee could not
accept contributions designated for the primary election made
after may 3, 1988, pursuant to 11 C.F.R. S110.2(b)(3)(i). it
should be noted that the candidate was unopposed in the primary
election.

At the exit conference, the Treasurer was apprised of
this excessive contribution and agreed to make the necessary
refund. No refund has been disclosed by the Committee subsequent
to the audit fieldwork.

In the Interim Audit Report the Audit staff recommended
that the Committee either provide evidence that the contribution
in question should not be considered excessive or refund the
excessive portion ($5,000) and provide evidence of such refund
(front and back of cancelled check) to the Audit staff. If funds
are not available to make such refunds, it was further recommended
that the Committee disclose the excessive contributions as debts
owed by the Committee on the Debts and Obligations Schedule D.

In the Committee's initial response to the Interim Audit
Report*/, the Treasurer states that ".. .when the amendment process
is complete, a refund will either be noted or it will be shown as
a debt owed by the Committee." However, nothing further has been
provided by the Committee regarding this matter.

Recommendation #5

The Audit staff recommends that this matter be referred to

the office of General Counsel.

*/ It should be noted that the Committee initially provided a
partial response to the Interim Audit Report along with a
request for additional time to complete its response.
Although the Commission granted an additional thirty days
to the Committee, no additional response was provided.
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Itemization and Disclosure of__Expenditures

Section 434(b)(5)(A) of Title 2 of the United States Code
states that each report shall disclose the name and address of
each person to whom an expenditure in an aggregate amount or
value in excess of $200 within the calendar year is made by the
reporting committee to meet a candidate or committee operating
expense, together with the date, am~ount, and purpose of such
operating expenditure.

During the review of Committee disbursements it was noted
that 197 expenditures totaling $34,093.26 were not itemized.
it should be noted that two of these items, totaling $436.66, were
in-kind contributions from the candidate for computer/software
which were itemized as receipts only instead of as both receipts
and disbursements as required by 11 C.F.R. 5104.13.

Of the 197 expenditures not itemized, all but 11 were in
amounts less than $200.01. The Committee did not itemize
expenditures less than $200.01 because the Committee's
Treasurer was unaware that expenditures aggregating in excess of
$200 were required to be itemized on the FEC disclosure reports.

In addition to not being itemized, the $34,093.26 in
expenditures were not included in reported disbursements by the
Committee. (See Misstatement of Financial Activity, Exhibit C)

The Audit staff further notes that of the expenditures which
were itemized, the Committee failed to fully disclose required
information for 25 items totaling $94,933.16.

The missing disclosure information consisted of 15 items,
totaling $10,228.33, which lacked an address; 5 items, totaling
$63,772.83, for which the purpose was not disclosed; 2 items,
totaling $581.00, which lacked an address and purpose; 1 item
($1,905.00) for which the date was not disclosed; 1 item ($446.00)
for which the amount was incorrectly disclosed; and 1 item
($18,000.00) for which the name, address, and purpose were not
disclosed.

At the exit conference the Treasurer was provided a schedule
listing the expenditures that were not itemized. See Attachment 1
for a listing of expenditures that were not adequately disclosed.

In the Interim Audit Report the Audit staff recommended that
the Committee file amended Schedule B's (Itemized Disbursements)
to correct the above noted omissions.
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In the Committee's initial response to the Interim Audit
Report*/, the Treasurer states that she was in the process of
amending all of the FEC reports. However, no amendments have been
filed.

Recommendation #6

The Audit staff recommends that this matter be referred to
the office of General Counsel.

*/ It should be noted that the Committee initially provided a
partial response to the Interim Audit Report along with a
request for additional time to complete its response.
Although the Commission granted an additional thirty days
to the Committee, no additional response was provided.
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MURRAY FOR CONGRESS
Disbursements Not Disclosed Adequately

Check Disclosure
Name Date Number Amount Required

Richard Spinello

Joseph Napolitan
& Assoc.

Video Base International

> ' Tony Schwartz New
Sounds, Inc.

Campaign Performance
Group

SSchaffer Computer

WOSE

Paul Sounders

Maumee Valley Broad-
casting, Inc.

Lando Labs, Inc.

Catholic Chronicle

Paulding Progress

Putnam Co. Sentinel

Fulton County Expositor

Northwest Signal

Review Times

04/27/88

10/31/88

10/19/88

05/25/88

07/06/88
07/12/88
08/02/88

07/11/88

07/18/88

08/09/88

08/08/88

08/11/88
08/16/88

10/04/88

10/20/88

10/31/88

10/31/88

11/01/88

11/02/88

11/02/88

1036

1534

1488

1095

1187
1194
1230

1192

1205

1262

1261

1277
1289

1418

1487

1525

1527

1538

1541

1560

$ 373.25

507.83

1,905.00

446.00

2,010.00
7,500.00

51,755.00

371.00

440.00

275.00

628.02

300.00
300.00

2,000.00

960.00

653.00

580.50

1,239.55

708.75

1,049.40

Address

Purpose

Date

Amount
(reported $500)

Purpose
Purpose
Purpose

Address,
Purpose

Address
Address

Address

Address
Address

Purpose

Address

Address

Address

Address

Address

Address
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MURRAY FOR CONGRESS
Disbursements Not Disclosed Adequately

Check Disclosure
Name Date Number Amount Required

Advertiser Tribune

Wine Cellar

Hawk Flying Service

"Undisclosed"

Wron

11/02/88

11/03/88

11/18/88

08/01/88

08/02/88

1561

1575

1606

Wire
Transfer

1235

TOTAL

1,138.42

1,287.24

210.00

18,000.00

295.20

(25 Items)

Address

Address

Address,
Purpose

Name,
Address,
Purpose

Address
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Recordkeeping for Disbursements

Section 432(c)(5) of Title 2 of the United States Code states
that the treasurer of a political committee shall keep an account
of the name and address of every person to whom any disbursement
is made, the date, amount, and purpose of the disbursement, and
the name of the candidate and the office sought by the candidate,
if any, for whom the disbursement was made, including a receipt,
invoice, or cancelled check for each disbursement in excess of
$200.

The Audit staff determined that the Committee's disbursement
records did not contain payee address or purpose of disbursement
for 109 disbursements totaling $263,861.75. Cancelled checks were
maintained for these items, along with entries in a check
register, but no addresses or purposes were included. No other
documentation was available for these items. See Attachment 1 for
a listing of these items.

It should be noted that 13 of these disbursements, totaling
$6,414.67, were for payments made to the campaign manager. In a
letter dated December 27, 1988 from the Candidate, a request was
made for documentation for these disbursements as well as for
explanations of the purpose of these items. No response to this
letter was provided to the auditors.

In the Interim Audit Report the Audit staff recommended that
the Committee provide the missing recordkeeping information for
the $263,861.75 in disbursements discussed above.

In the Committee's initial response to the Interim Audit
Report*/, the Treasurer states that she was not always in
possessiion of the checkbook and it was therefore "impossible to
maintain accurate recordkeeping accounts." She added that when
she informed the Campaign Manager that she needed "exact
information for this very purpose," she was told that "he would
give me the information that he felt was necessary and that I
should not be so 'nosey,." None of the missing recordkeeping
information has been provided.

Recommendation #7

The Audit Staff recommends that this matter be referred to

the office of General Counsel.

*/ It should be noted that the Committee initially provided a
partial response to the Interim Audit Report along with a
request for additional time to complete its response.
Although the Commission granted an additional thirty days
to the Committee, no additional response was provided.
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RURMAY FOR CONGRESS
Disbursements Which Lack

Address or Purpose for Recordkeeping

EXHIBIT G
Attachment 1
Page 1 of 6

Name Date Check # Amount

A Ropy, Inc.

Joe R. Johnson

Sears

f- Public Affairs Analyst

08/08/88

08/12/88

08/19/88

08/24/88

09/07/88

09/13/88

09/26/88

10/04/88

10/07/88

10/13/88

10/13/88

10/13/88

10/21/88

11/16/88

06/01/88

06/22/88

08/02/88

08/09/88

08/19/88

08/25/88

09/01/88

09/01/88

09/16/88

09/22/88

09/22/88

09/30/88

10/04/88

10/07/88

10/14/88

11/01/88

1256

1281

1297

1301

1325

1342

1397

1417

1454

1467

1468

1469

1490

1531

1103

1155

1233

1271

1298

1307

1315

1317

1382

1386

1389

1409

1419

1460

1478

1557

243.27

$ 189.66

130.00

3,240.00

79.84

62.50

262.00

300.00

250.00

249.21

242.46

284.00

350.00

775.00

1,780.97

100,000.00

9,000.00
5,000.00

5,000.00

10,000.00lOOOO.OO
14,000.00

5,000.00

9,000.00

9,000.00

5,000.00

8,000.00

17,000.00

25,000.00

3,000.00

347.80
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MAMY FOR cf"Mas
Disbursements Which Lack

Address or Purpose for Recordkeeping

Name Date

Maureen Murphy

Schaffer Computer

wOSE

The Bryan Times

%. Paul A. Sounders

Lenora Drossman

Lee Eicher

Lando Labs, Inc.

Fulton County Expositor

06/01/88

06/14/88

07/11/88

07/18/88

08/09/88

06/07/88

07/13/88

07/19/88

08/25/88

11/03/88

08/08/88

07/27/88

08/10/88

09/08/88
11/04/88

12/02/88

10/07/88

10/04/88

05/27/88

10/06/88

11/01/88

Check #

1104

1138

1192

1205

1262

1122

1184

1210

1302

1540

1261

1222

1274

1327

1576

1626

1451

1418

1098

1422

1538

Amount

100.00

307.00

371.00

440.00

275.00

46.00

160.65

206.55

183.60

864.50

628.02

150.00

25.00

10.49

40.94

20.13

200.00

2,000.00

27.50

168.00

1,239.55
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KURRAY FOR CONGR3SS
Disbursements Which Lack

Address or Purpose for Recordkeeping

Name Date Check # Amount

Northwest Signal

Review Times

08/05/88

09/27/88

11/02/88

05/27/88

N11/02/88

Advertiser Tribune

', Murray & Murray

Robert Detwieler

Hugh Northup

c Jean Cervenec

Wood County Board of

Elections

06/07/88

11/02/88

05/05/88

07/12/88

11/10/88

11/10/88

10/07/88

11/02/88

1215

1400

1541

1097

1560

1119

1561

1051

1185

1592

1591

1450

1522

36.00

135.00

708.75

43.00

1,049.40

54.00

1,138.42

26.25

11.00

48.20

135.00

137.00

92.01

Leo Braeunig

Debby Brown

Progress Lodge #85

08/08/88

09/13/88

06/30/30

07/18/88 1206

1244

1355

1176

22.00

17.55

25.00

75.00
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RURRAY FOR CONGRZSS
Disbursements Which Lack

Address or Purpose for Recordkeeping

Name Date Check # Amount

New Republic

Bellevue Cherry Festival

Glenn Slyker

: Radisson Hotel Corp.

-. Postage by Phone

Ramada Inn

2 Washington Post

Pizza House East

WBGU TV

Kelley's Island Lime Co.

Ld Zuckerman

Hobbs Lock & Key

06/30/88

06/21/88

09/30/88

10/07/88

04/26/88

08/03/88

06/03/88

06/29/88

10/25/88

04/15/88

05/03/88

10/04/88

04/26/88

04/25/88

05/05/88

08/08/88

10/06/88

Russell Flower Shoppe 33.85

1177

1153

1410

1456

1032

1238

1107

1160

1498

1014

1044

1420

1033

1027

1055

1260

1429

36.00

25.00

11.02

25.00

200.00

200.00

97.05

39.00

16.00

50.00

51.00

20.00

69.50

44.52

77.07

44.52

25.87

09/13/88 1340
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HURRAY FOR COUMGRSS
Disbursements Which Lack

Address or Purpose for Recordkeeping

Name Date Check # Amount

Peggy Nickle

Any Snyder

Apple Festival Committee

Rite-Aid

Fostoria Chamber of

Commerce

Sandusky County Chamber

of Commerce

Columbus Dispatch

Jo Ellen Seiler

Pizza Brothers

Sandusky Jaycees

Mary Ann Chimera

07/06/88

08/08/88

07/25/88

09/15/88

06/15/88

09/13/88

06/14/88

06/14/88

06/15/88

07/05/88

10/27/88

09/01/88

11/01/88

11/02/88

06/14/88

09/09/88

09/01/88

11/03/88 1564

1166

1258

1219

1374

1143

1366

1139

1140

1142

1167

1510

1316

1543

1565

1141

1333

1323

10.45

7.60

10.00

20.00

6.34

11.22

3.39

2.00

130.00

14.39

3.15

80.89

50.00

42.50

35.00

5.00

9.77

24.53
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NURRAY FOR CONGRXSS
Disbursements Which Lack

Address or Purpose for Recordkeeping

Name Date Check # Amount

Sundance

Rev. Eddie Brown

Shaun McClain

11/01/88

09/11/88

09/23/88

10/11/88

08/01/88"Unknown"

1532

1335

1391

1464

Wire Transfer

25.00

20.00

106.90

174.00

18,000.00

TOTAL 263.6iB.75

(109 Items)
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April 30, 1991

Mr. Leroy Clay
Audit Division
Federal Election Commission
Washington, D.C. 20463

In Re: IWR*Y CR G F.E.C. ICO0225425

Dear Leroy:

Enclosed with this letter is an Amendment for the first report
that was filed by the Murray For Congress campaign committee and aresponse to Mr. Robert Costa's letter dated February 27, 1991 to
myself.

As you can see from the amended report, I have discove re sM
further discrepancies that I omitted from the initial report andS subsequent reports. I would, therefore, at this time, like to
request an additional extension of time in which to cotinue toamAend the subsequent reports for this campaign committee. ourfurther consideration to this matter is greatly appreciated.

In response to the correspondence relating to the audit I
submit to you the following:

D-- -ndation fl: The Candidate, Thomas J. Murray, Jr. has
%I been a life-long resident of Sandusky, Ohio and has done his

banking, personal as well as that of the law firm with which he isa partner, with Third National Bank. Therefore, when we ran low onfunds or there were, in fact, no funds in the campaign account,Third National Bank 'honored' the checks as the Bank knew that Mr.Murray would be able to sake good on the checks.

I would also like to note to you, that at a point in thiscampaign, the checkbook was taken away from me and the Campaign
Manager, Joe Johnson, instructed me as to what checks should be
written as far as the amount, to whom the check was to be made outto and when the check should be written. Eventually, I was even
taken off the signature card as a signer and Mr. Johnson was the
sole signer (in addition to the candidate) on the account. Whenthe first bank statement came into the office, Mr. Johnson
instructed me to balance the checkbook. When I noticed that we
were in need of some additional funds to cover expenses,Mr. Johnson informed me that Mr. Murray was aware of this and was
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taking care of the insufficient funds. Eventually, an officer ofthe bank called the campaign office and asked what we were going todo about the discrepancy. I then went to the candidate personally,
and Mr. Murray informed me that this was the first time that he had
heard about this. The discrepancy was immediately taken care of.
Mr. Johnson then reprimanded me and instructed me n to go tothe candidate again. That was his (Mr. Johnson) job and that the
candidate did not have the time to be bothered with this stuff fromeveryone on the campaign staff. He then assured me that he would
make sure that this did not happen again. r explained to him that
it was my responsibility, as Treasurer of the campaign, to makesure that discrepancies of this type did not occur. He agreed andagain assured me that he would take care of it in the future.

Recaindation 02: As stated in the second paragraph of this
letter, I am in the process of amending not only the initial
report, but the subsequent ones as well.

Rconandation 03: Again, I am in the process of amendinq all
reports for the "Murray for Congress" campaign committee.

Reeommenation 04: When I have completed amending all
reports, this will take care of these discrepancies.

Rd--- .kton 15: Again, when the amendmnt process is
complete, a refund will either be noted or it will be shown as a
debt owed by the Committee.

- ~-d tion 16: I am in the process of amending all
Schedules for the reports and will take care of this discrepancy.

Rmc_ =--ndation 17: As was earlier stated in this letter, the
checkbook was not always in the possession of the campaign
treasurer. Therefore, it was impossible to maintain accurate
rocordkeeping accounts. I did inform the Campaign Manager that Ineeded to know exact information for this very purpose. I wasinformed that he would give me the information that he felt was
necessary and that I should not be so %nosey'.

Leroy, once the Campaign Manager left (sometime in November,
1988), 1 retrieved the checkbook and immediately removedMr. Johnson as a signer on the account and re-established myself as
the signer (in addition to the candidate). I would like to again,
at this time, request an additional extension of time in which tofile the reports and rectify the above mentioned recommendations.
I will do my best to get these reports to you in a timely manner.
Please be aware that I am presently working a different job. Iwork all day Mondays and Wednesdays and half a day on Fridays. I
am also back in school on Tuesdays and Thursdays.
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Also enclosed with this letter and amended report is anupdated *Statement ot Organixation- which changes the address of
the campaign comittee from Sandusky to my hone in Clyde, Ohio.

I will continue to work on the subsequent reports while I
await your response to my correspondence to you.

Thanking you in advance to your consideration, once again, to
my request for an extension of time.

Sincerely,

Lenora K. Drossman

/lkd

enclosures
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FEDERAL ELECTION COMMISSION

Sep-t=rt' 20, 1991

RNORANDUN

TO: Robert j. CostaAssistant Staff rector
Audit Divisi

THROUGH: John C. Su'i a
Staff Dire t

FROM: Lawrence m. N bl
General Couns 1 '0

Kim L. BrightkoleanA
Associate Generalounsel

Carmen R. Johns-4&
Assistant Generalonsel

SUBJECT: Proposed Final Audit Report onMurray for Congress (LRA #364/AR #91-17)

I. INTRODUCTION

The Office of General Counsel has reviewed the proposedFinal Audit Report on Murray for Congress ("the Committee")submitted to this Office on July 9, 1991. The Committee is theprincipal campaign committee for Thomas J. Murray a Democraticcandidate for the U.S. House of Representatives from the stateof Ohio. The Commission approved the Interim Audit Report onFebruary 25, 1991. The Committee submitted a partial responseto the Interim Audit Report on May 1, 1991. However, afterbeing granted a thirty day extension by the Commission, theCommittee failed to file a supplemental response. The followingmemorandum contains our legal analysis of the findings in theproposed report.l/ If you should have any questions concerningour comments, please contact Gregory R. Baker, the attorneyassigned to this audit.

I/ Parenthetical references are to the placement of findingsin the proposed report. Throughout our comments, "FECA" refersto the Federal Election Campaign Act of 1971, as amended, 2U.S.C. 55 431-455.



Memorandum to llf rt J. Costa Attachment I1
Proposed Fina 1'[it Report onw Page 2 of 5
Murray for Congress (LRA #364/AR #91-17)
Page 2

II. PROPOSED REFERRALS (EXHIBITS A - G)

The proposed report recommends that seven (7) matters be
referred to the Office of General Counsel concerning: (1)
Checks Paid on Insufficient Funds (Exhibit A); (2) Disclosure of
Loans from the Candidate (Exhibit B); (3) Misstatement of
Financial Activity (Exhibit C); (4) Itemization of Contributions
from Political Committees and Unregistered Organizations
(Exhibit D); (5) Apparent Excessive Contributions from Political
Committees (Exhibit E); (6) Itemization and Disclosure of
Expenditures (Exhibit F); and (7) Recordkeeping for
Disbursements (Exhibit G).

First, the Audit staff concludes, with respect to the
checks paid on insufficient funds (Exhibit A), that by honoring
169 checks, totaling $253,840.29, while the Committee's account
was in an overdrawn status, the Third National Bank of Sandusky
made prohibited contributions to the Committee pursuant to 2
U.S.C. 5 441b(a). See also 11 C.F.R. 5 100.7(b)(ll). The Audit
staff notes that the-an-issessed a service charge for only one
of the 169 checks. In addition, it did not appear that the
overdrafts were subject to a definite interest rate nor was
there evidence that a definite repayment schedule was in effect.
Thus, the Audit staff recommends that this matter be referred to
our Office.

We concur with the Audit Division's recommendation. It is
unlawful for any national bank to make a contribution or
expenditure in connection with any election to any political
office. See 2 U.S.C. S 441b(a). An overdraft on a checking or
savings account will be considered a contribution by the bank or
lending institution unless: (1) it is made on an account which
is subject to automatic overdraft protection; (2) it is subject
to a definite interest rate which is usual and customary; and
(3) there is a definite repayment schedule. 2 U.S.C.
S 431(8)(B)(vii); 11 C.F.R. S 100.7(b)(l1). The Committee's
response does little to negate the contention that the bank made
prohibited contributions. The Committee's intimation that the
bank knew that the candidate "would be able to make good on the
checks," and its failure to address whether a definite repayment
schedule or interest rate was employed, does not adequately
rebut the argument that the bank made prohibited contributions.
Therefore, we concur with the Audit Division that, absent
evidence to the contrary, the bank made prohibited contributions
to the Committee by honoring 169 checks, totaling $253,840.29,
while the Committee's account was in an overdrawn status.

Regarding the disclosure of loans from the candidate
(Exhibit B), the Audit staff determined that the candidate made
loans, apparently from his personal funds, to the Committee,
totaling $737,500. These loans were not included on the
Committee's disclosure reports. Therefore, the Audit staff
recommends that this matter be referred to the Office of General
Counsel. We agree with the Audit Division's recommendation.
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However, the information regarding the original source of thefunds loaned to the Committee by the candidate has not beenaddressed. It is unclear whether the loans were from the
candidate's personal funds or the proceeds of personal loans
obtained by the candidate, we believe that information
regarding the original source of the funds is particularly
important in light of the Committee's relationship with theThird National Bank of Sandusky addressed in Exhibit A of the
proposed report.

An authorized committee of a candidate for federal office
must report loans made, guaranteed or endorsed by a candidate to
his or her authorized committee. 2 U.S.C. 5 434(b)(2)(G); 11C.F.R. 5 10 4 .3(a)(3)(vii)(B). In addition, authorized
committees must disclose the identification of each person who
makes a loan to the committee and the date and amount of theloan. 2 U.S.C. 5 434(b)(3)(E). Also, authorized committee mustdisclose the amount and nature of outstanding debts owed by thecommittee. 2 U.S.C. 5 434(b)(8); 11 C.F.R. S 104.3(d). Due to
the Committee's failure to file amended reports and its failureto provide information regarding the original source of the
funds, we concur with the Audit Division's recommendation that
this matter be referred to our Office.

With respect to the apparent excessive contributions from
political committees (Exhibit E), the Audit staff's review ofcontributions received from political committees revealed thatthe Committee received two $5,000 contributions, dated August
11, 1988 and October 26, 1988, from UAW V CAP, a multicandidate
committee. The memo line on the two checks indicated that the
contributions were to be designated to the general election.
However, the Audit staff's review of UAW V CAP's disclosure
reports revealed that the August 11, 1988 contribution wasdesignated to the general election and that the October 26, 1988contribution was designated to the primary election to pay the
"deficit." The Audit staff performed an analysis to determinenet debts outstanding as of the May 3, 1988 primary election.
Based upon this analysis, it appears that the Committee was in asurplus position on May 3, 1988. Thus, the Audit staffconcludes that the Committee could not accept contributions
designated for the primary election made after May 3, 1988,
pursuant to 11 C.F.R. 5 ll0.2(b)(3)(i). Therefore, the Audit
staff recommends that this matter be referred to the Office of
General Counsel.

We concur with the Audit Division's recommendation. Under
the FECA, no multicandidate political committee shall make
contributions to any candidate or authorized political committeewith respect to any election for federal office which, in the
aggregate, exceed $5,000. See 2 U.S.C. S 441a(a)(2)(A). The
Commission's regulations provide that, "[a) contribution
designated in writing for a particular election, but made after
that election, shall be made only to the extent that the
contribution does not exceed net debts outstanding from such
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election." 11 C.F.R. S 110.2(b)(3)(i). The regulations providefurther that if the contribution exceeds net debts outstanding,
the candidate or the candidate's authorized political committeemust return or deposit the contribution within ten days from thedate of the treasurer's receipt of the contribution. Id.However, if the contribution has been deposited, the treasurerhas sixty days from the date of receipt to either refund thecontribution or receive a written redesignation by thecontributor for another election. Id. Due to the Committee'sfailure to provide evidence that the-contribution should not beconsidered excessive, we concur with the Audit staff'srecommendation that this matter be referred to our Office.

Finally, the Audit staff noted a number of recordkeeping
and reporting errors including: (1) misstatements of financialactivity (Exhibit C), totaling $156,803.38;2/ (2) failure toitemize and disclose expenditures (Exhibit F), totaling$94,933.16; (3) failure to itemize contributions from political
committees (Exhibit D), totaling $11,125.00; and (4) failure tomaintain adequate disbursement records (Exhibit G), totaling
$263,861.75. Due to the number of irregularities and the
Committee's failure to comply with the recommendations in theInterim Audit Report, the Audit staff recommends that thesematters be referred to our Office. The Office of General
Counsel concurs with the Audit Division's recommendations. TheCommittee failed to file the requested amendments and reports to
correct the aforementioned reporting problems. Thus, due to thedollar amounts involved and the pervasive nature of theviolations, we agree with the Audit staff that these matters
warrant a referral to our Office.

III. SUNSHINE RECOPNRNDATION

The Commission's Sunshine Act procedures provide that the
Office of General Counsel make Sunshine recommendations ondocuments submitted to this Office for review. Section 2.4(a)of the Commission's Sunshine Act regulations provides for theconsideration of matters in closed session if they arespecifically exempted from disclosure by statute. Additional
bases for closing such meetings include when an open meeting islikely to result in the disclosure of non-public auditprocedures, policies or investigate techniques or information
the premature disclosure of which would be likely to have anadverse effect on the implementation of a proposed Commission
action. 11 C.F.R. S 2.4(b)(1) and 2.4(b)(6).

2/ The Audit staff's review revealed that: (1) theCommittee's receipts were understated by $124,405.18; (2) theCommittee's disbursements were overstated by $5,238.19; and (3)the Committee's ending balance at December 31, 1988 was
understated by $127,160.01.
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This Office believes that Commission discussion of thisdocument should be in closed session. The Commission mayeventually decide to pursue an investigation of matterscontained in this report. Therefore, we believe section 2.4(a)of the Comissiones Sunshine regulations provides a sufficientbasis for exempting the Commission's deliberations concerningthe referrals from disclosure.
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FEDERAL ELECTION COMMISSION c>X22
999 E Street, N.W. 22

Washington, D.C. 20463 SE
FIRST GENERAL COUNSEL'S REPORT

MUR 3426
Staff Member: Lawrence D.

SOURCE: I N T E R

RESPONDENTS:

RELEVANT STATUTES:

INTERNAL REPORTS CH

FEDERAL AGENCIES CH

NA L L Y G E N E R A T E D

Murray for Congress and
Lenora K. Drossman, as treasurer

Third National Bank of Sandusky

UAW V CAP and Bill Casstevens, as treasurer

2 U.S.C. 5 441b(a)
2 U.S.C. 5 441a(a)(2)(A)
2 U.S.C. 5 441a(f)
2 U.S.C. 5 434(b)(1), (2), (4), (5) and (8)
2 U.S.C. 5 434(b)(2)(G)
2 U.S.C. 5 434(b)(3)(B) and (E)
2 U.S.C. 5 432(c)(5)
11 C.F.R. 5 100.7(b)(11)
11 C.F.R. 5 103.3(b)(3) and (4)
11 C.F.R. 5 104.3(a)(3)(vii)(B)
11 C.F.R. 5 104.3(a)(4)(ii)
11 C.F.R. S 104.3(d)
11 C.F.R. 5 110.1(b)
11 C.F.R. 1 110.2(b)
11 C.F.R. 5 110.2(b)(3)(i)

ECKED:

SCKED:

Audit

None

Documents

I. GENERATION OF RATTER

This matter was generated by an audit of

Congress committee and Lenora K. Drossman, as

"Committee"), undertaken in accordance with 2

r.

the Murray for

treasurer (the

U.S.C. S 438(b).

Pi I : 13ISITIE

Parrish
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I I. FPACUAL AND LERGAL ANALYS IS

A. Background

The Committee in this matter is the principal campaign

committee for Thomas J. Murray, a Democratic candidate for the

1988 U.S. House of Representatives seat in the 5th District of

Ohio. 1On September 26, 1991, the Commission voted to refer

this matter to the office of the General Counsel. See

Attachment 1. The referral concerns seven issues: (1) checks

paid on insufficient funds; (2) disclosure of loans from the

candidate; (3) misstatement of financial activity; (4)

itemization of contributions from political committees and

unregistered organizations; (5) apparent excessive contributions

from political committees; (6) itemization and disclosure of

expenditures; and (7) recordkeeping for disbursements.

1. Checks Paid on insufficient Funds

Pursuant to 2 U.s.c. 5 441b(a), it is unlawful for any

national bank to make a contribution or expenditure in

connection with any election to any political office, or for any

officer or any director of any national bank to consent to any

contribution or expenditure by the national bank, prohibited by

this section. Furthermore, no candidate or political committee

1. Mr. Murray lost in the general election. He received 39%
of the votes cast. The Committee reported $719,427.81 in
receipts, $848,503.76 in disbursements, - $126,592.00 cash onhand and 0 debt in its 1988 Year End Report. The Audit
recalculates the Committee's total receipts as $843,823.99 andtotal disbursements as $843,265.57 for 1988. The $843,823.99 inreceipts includes the total amount of $737,500.00 in loans from
the candidate.
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shall knowingly accept any contribution or make any expenditure

in violation of the provisions of this section. Id.

2 U.S.C. 5 441b(b)(2) defines "contribution" as any gift,

subscription, loan, advance, or deposit of money or anything of

value made by any person in connection with any election for

federal office. Pursuant to 2 U.S.C. 5 431(8)(B)(vii), the term

"contribution" does not include any loan of money by a national

or State bank, other than any overdraft made with respect to a

checking or savings account, made in accordance with the

applicable banking laws and regulations and in the ordinary

course of business, but such loan (1) shall be considered a loan

by each endorser or guarantor, in that proportion of the unpaid

balance that each endorser or guarantor bears to the total

number of endorser or guarantors; (2) shall be made on a basis

which assures repayment, evidenced by a written instrument, and

subject to a due date or amortization schedule; and (3) shall

bear the usual and customary interest rate of the lending

institution.

According to the Commission's Regulations, an overdraft

made on a checking or savings account shall be considered a

contribution by the bank or institution unless: (1) the

overdraft is made on an account which is subject to automatic

overdraft protection; (2) the overdraft is subject to a definite

interest rate which is usual and customary; and (3) there is a

definite payment schedule. 11 C.F.R. S 100.7(b)(ll).

The Committee in this matter listed the Third National Bank

of Sandusky ("TNB"), as its only operating bank account, on its
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Statement of Organization filed with the Commission on
March 31, 1988. The Audit noted in Exhibit A of the Final Audit
Report that there were 169 checks, totaling $253,840.29, which
TNB honored while the Committee's account was in an overdrawn

status. 2  See Attachment 1, pg. 7. TNB assessed a $15.00
service charge for only 1 of the 169 overdraft checks. In
addition, it did not appear that the overdrafts were subject to
a definite interest rate nor was there evidence that a definite
repayment schedule was in effect. Audit staff has also
indicated that the Committee did not have any type of overdraft

protection on the Committee's account.

The treasurer for the Committee, in response to the Interim
Audit Report, states that the candidate "has been a life-long
resident of Sandusky, Ohio and has done his banking, personal as
well as that of the law firm with which he is a partner, with
Third National Bank." She states further that "when we ran low
on funds or there were, in fact, no funds in the campaign
account, Third National Bank 'honored' the checks as the Dank
knew that Mr. Murray would be able to make good on the checks."
See Attachment 3. The only other explanation that the
Committee's treasurer has offered is that during the time
periods in which the Committee's account was in an overdrawn
status (9/21/88 through 9,.26,,,88, 10,'05/88 through 10.'26/'88,

11/03/88 through 11/30/88 and 12/01/'88 through 12,/12 '/88), the
campaign manager had taken the Committee's checkbook away from

2. Copies of the special handling notices for the 169 checkshonored by TNB are attached to this report. See Attachment 2.
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her and instructed her "as to what checks should be written as

far as the amount, to whom the check was to be made out to and

when the check should be written." The Committee's treasurer

further asserts that her name was taken off of the signature

card as a signer and that only the candidate's and the campaign

manager's name remained on the signature card.

The treasurer's statement as to why the bank honored the

169 overdrawn checks only explains why TNB honored the checks,

but does not excuse either the Committee or TNB of any

violations of the Act. It does not appear that the overdrafts

were subject to a definite interest rate nor was there evidence

that a definite repayment schedule was in effect. Therefore, it

appears that TNB violated 2 U.S.C. S 441b(a) by honoring the

Committee's overdrawn checks.

In addition, the fact that the campaign manager took

possession of the Committee's checkbook and took the treasurer's

name off the signature card does not relieve her from liability

as treasurer. The campaign manager's actions raise questions

regarding the operation of the Committee. Further information

regarding the overdrafts may clarify these events. Thus, it

appears that the Committee and its treasurer violated 2 U.S.C.

S 441b through receipt of TNB's prohibited contributions.

Therefore, the Office of the General Counsel recommends

that the Commission find reason to believe that Murray for

Congress and Lenora K. Drossman, as treasurer, violated 2 U.S.C.

5 441b through receipt of TNB's contributions. Additionally,

this Office recommends that the Commission find reason to
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believe that Third National Bank of Sandusky violated 2 U.S.C.

5 441b(a) by making prohibited contributions to the Murray for

Congress committee. We also recommend that the Commission

authorize subpoenas to the Committee and its bank, Third

National Bank of Sandusky, for its records concerning these

overdrafts. See Attachments 4 and 5.

2. Disclosure of Loans from the Candidate

Pursuant to 2 U.S.C. S 434(b)(2)(G), an authorized

committee must disclose to the Commission the total amount of

all loans to the committee including loans made by or guaranteed

by the candidate. See also 11 C.F.R. S 10 4 .3(a)(3)(vii)(B).

Furthermore, under 2 U.S.C. 5 434(b)(3)(E), a committee must

identify each person who makes a loan to the committee during

the reporting period, together with the identification of any

endorser or guarantor of such loan, date, and amount or value of

such loan. The Act provides that where any loan is obtained by

a candidate in connection with his or her campaign such

candidate shall be considered to have obtained the loan as an

agent of her authorized committee. 2 U.S.C. 5 432(e)(2).

Furthermore, pursuant to 11 C.F.R. 5 110.10, a candidate for

Federal office may make unlimited expenditures from personal

funds.

Every committee is also required to disclose on each report

the amount and nature of outstanding debts and obligations owed

by the reporting committee on a Schedule C (Loans Schedule).

2 U.S.C. 5 434(b)(8). 11 C.F.R. 5 104.3(d). Moreover, a

political committee must continuously report outstanding debts
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and obligations owed by the committee until the committee

extinguishes those debts. 11 C.F.R. 5 104.11.

The Audit noted in Exhibit B of the Final Audit Report that
the candidate loaned the Committee a total of $737,500.00, which
apparently were from his personal funds. The Committee failed
to properly report a total of $347,500.00 out of the $737,500.00
total on both Schedule A (Itemized Peceipts) and Schedule C

(Loans). 3 See Attachment 1, pg. 9. The Audit was also unable
to verify the original source of funds for these loans and
whether the funds were from the candidate's personal funds or
proceeds from loans to the candidate. The Audit Division's
review of these loans revealed that the Committee failed to
itemize $152,500.00 on Schedule A (Itemized Receipts),

$113,000.00 on both Schedule A (Itemized Receipts) and
Schedule C (Loans), and $82,000.00 on Schedule C (Loans). See

Attachment 1, pg. 9.4

The treasurer for the Committee, in response to the Interim
Audit Report, stated that she was in the process of amending
these reports, but as of May 20, 1992, the Committee has not
filed any amendments with the Commission. It appears that the
Committee has violated 2 U.S.C. 5 434(b)(2)(G) by failing to
disclose loans from the candidate; 2 U.S.C. 5 434(b)(3)(E) by

3. Audit also indicated in the referral that there were noformal loan agreements made between the candidate and theCommittee, no specific timetable for repayment, and no interest
rate charged.

4. Furthermore, the Committee failed to include the $113,000.00in loans in the reported receipts total on its reports (Seediscussion below on this matter).
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failing to identify loans from the candidate, together with the

identification of any endorser or guarantor of the loans, date,

and amount of the loans; and 2 U.S.C. S 434(b)(8) by failing to

disclose the loans as outstanding debts owed by the Committee.

Therefore, the Office of the General Counsel recommends

that the Commission find reason to believe that Murray for

Congress and Lenora K. Drossman, as treasurer, violated 2 U.S.C.

S5 434(b)(2)(G), 434(b)(3)(E) and 434(b)(8).

3. Apparent Excessive Contributions from Political

Committee

Pursuant to 2 U.S.C. 5 441a(a)(2)(A), no

multicandidate political committee shall make contributions to

any candidate and his authorized political committee with

respect to any election for Federal office which, in the

aggregate, exceed $5,000.00. Furthermore, under 2 U.S.C.

5 441a(f), no candidate or political committee shall knowingly

accept any contribution or make any expenditure in violation of

the provisions of section 441a. Id.

Under 11 C.F.R. S 103.3(b)(3), contributions which exceed

the contribution limitation may be deposited into a campaign

depository. If any such contribution is deposited, the

treasurer may request redesignation or reattribution of the

contribution by the contributor in accordance with 11 C.F.R.

55 110.1(b), 110.1(k) or 110.2(b), as appropriate. If a

redesignation is not obtained, the treasurer shall, within 60

days of the treasurer's receipt of the contribution, refund the

contribution to the contributor.
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Pursuant to 11 C.F.R. 5 103.3(b)(4), any contribution which

appears to be illegal and which is deposited into a campaign

depository shall not be used for any disbursements by the

political committee until the contribution has been determined

to be legal. The political committee must either establish a

separate account in a campaign depository for such contributions

or maintain sufficient funds to make such refunds.

Furthermore, under 11 C.F.R. 5 110.2(b)(3)(i), a

contribution designated in writing for a particular election,

but made after that election, shall be made only to the extent

that the contribution does not exceed net debts outstanding from

such election. To the extent that such contribution exceeds net

debts outstanding, the candidate or the candidate's authorized

political committee shall return or deposit the contribution

within ten days from the date of the treasurer's receipt of the

contribution as provided by 11 C.F.R. S 103.3(a), and if

deposited, then within 60 days from the date of the treasurer's

receipts the treasurer shall take the following action, as

appropriate: refund the contribution using a committee check or

draft; or obtain a written redesignation by the contributor for

another election in accordance with 11 C.F.R. 5 110.2(b)(5).

The Audit review of the Committee's reports revealed that

the Committee received two $5,000.00 contributions, dated

August 11, 1988, and October 26, 1988, from UAW V CAP, a

multicandidate committee (Exhibit E of the Final Audit Report).

See Attachment 1, pg. 17. Copies of the contribution checks

indicated on the memo line of both checks that the contributions
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were to be designated to the 1988 general election, however, the
Audit Division's review of UAW V CAP's disclosure reports
revealed that the August 11, 1988, contribution was designated
to the general election and the October 26, 1988, contribution
was designated to the primary election to pay the *deficit."

See Attachment 1, pgs. 19, 20 and 21. The Audit performed an
analysis to determine the Committee's net debts outstanding as
of the May 3, 1988, primary election, and concluded that the
Committee appeared to be in a surplus position on May 3, 1988.
Therefore, the October 26, 1988, contribution does not appear to
have been legally made with respect to the primary election.

The treasurer of the Committee was notified of the apparent
excessive contribution at the exit conference and agreed to make
the necessary refund, but there has been no refund subsequent to
the audit fieldwork. In addition, the Interim Audit Report
recommended the Committee either provide evidence that the
questioned contribution not be considered excessive or refund
the excessive $5,000.00 and provide evidence of such refund.
The Audit further recommended that if funds were not available
to make the refund, that the Committee should disclose the
excessive contribution as a debt owed.

The Committee treasurer responded that ".. .when the
amendment process is complete, a refund will either be noted or
it will be shown as a debt owed by the Committee." However,
nothing further has been provided by the Committee regarding

this matter.

The Committee appears to have violated 2 U.S.C. S 441a(f)



by accepting an excessive contribution from UAW V CAP. 5

Regardless of the fact that UAW V CAP designated the August

contribution to the general election and the October

contribution to the primary election "to pay deficit," the

Committee still would had been limited to only one $5,000.00

general election contribution from UAW V CAP after the May 3,

1988, primary election since the Committee had a surplus at that

time. In addition, for the above-mentioned reasons, it appears

that UAW V CAP has violated 2 U.S.C. 5 441a(a)(2)(A) by making

contributions which exceed the $5,000.00 limitation.

Therefore, the Office of the General Counsel recommends

that the Commission find reason to believe that Murray for

Congress and Lenora K. Drossman, as treasurer, violated 2 U.S.C.

S 441a(f) by knowingly accepting an $5,000.00 excessive

contribution from UAW V CAP. Additionally, this Office

recommends that the Commission find reason to believe that UAW V

CAP and Bill Casstevens, as treasurer, violated 2 U.S.C.

5 441a(a)(2)(A) by making contributions to Murray for Congress

which exceeds the $5,000.00 limitation of the Act.

4. Recordkeeping and Reporting Violations

Pursuant to 2 U.S.C. 5 434(b)(3)(B), each report shall

disclose the identification of each political committee which

makes a contribution to the reporting committee during the

reporting period, together with the date and amount of any such

5. It should be noted that the Committee failed to refund the$5,000.00 excessive contribution even after being notified by theAudit Division that it would be considered an excessive
contribution.



-12-
contribution. Under 11 C.F.R. S 104.3(a)(4)(ii), each report

shall disclose the total amount of receipts for the reporting

period and for the calendar year and the aggregate year-to-date

total for each contributor (including political committees and

committees which do not qualify as political committees under

the Act). Furthermore, each report shall disclose the amount of

cash on hand at the beginning of each reporting period, the

total amount of all receipts, and the total amount of all

disbursements for the period and calendar year. 2 U.S.C.

5 434(b)(1), (2) and (4).

Under 2 U.S.C. 5 434(b)(5)(A), each report shall disclose

the name and address of each person to whom an expenditure in an

aggregate amount or value in excess of $200.00 within the

calendar year is made by the reporting committee to meet a

candidate or committee operating expense, together with the

date, amount, and purpose of such operating expenditure.

Furthermore, pursuant to 2 U.S.C. 5 432(c)(5), the treasurer of

Ja political committee shall keep an account of the name and

address of every person to whom any disbursement is made, the
date, amount, and purpose of the disbursement, and the name of

the candidate and the office sought by the candidate, if any,

for whom the disbursement was made, including a receipt,

invoice, or canceled check for each disbursement in excess of

$200.00.

Pursuant to 2 U.S.C. 5 432(d), the treasurer shall preserve

all records required to be kept and copies of all reports

required to be filed for 3 years after the report is filed.
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a. Itemization of Contributions from Political Comittees

and Unregistered Organizations

The Audit noted in Exhibit D of the Final Audit Report
that the Committee failed to itemize eight (8) contributions

from five (5) political committees and three (3) unregistered

organizations, totaling $11,125.00, as required on the Itemized

Receipts Schedule A. See Attachment 1, pg. 15.

The Committee's treasurer was provided with schedules

listing the contributions that were not itemized at the exit
conference. In addition, the Audit recommended in the Interim

Audit Report that the Committee file amended Itemized Receipts

Schedule A's in order to correct this problem. The Committee

treasurer's response to this recommendation was "[wihen I have

completed amending all reports, this will take care of these

discrepancies." However, nothing further has been provided by

the Committee regarding this matter.

Both the Act and the Commission's regulations require

reporting committees to itemize contributions. The Committee

appears to have violated 2 U.S.C. 5 434(b)(3)(B) by failing to
itemize eight (8) contributions. The Committee was notified of

this problem, but has not amended its reports.

Therefore, the Office of the General Counsel recommends

that the Commission find reason to believe that Murray for

Congress and Lenora K. Drossman, as treasurer, violated 2 U.S.C.

5 434(b)(3)(B).
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b. Niastatenent of Financial Activity

The Audit noted in Exhibit C of the Final Audit Report

that the Committee's receipts were understated by a net amount

of $124,405.18, disbursements were overstated by a net amount of
$5,238.19, and the reported ending cash balance at December 13,

1988, was understated by $127,160.01 (which was a result of the

understatement of receipts and overstatement of disbursement in

addition to mathematical discrepancies). See Attachment 1,

pg. 12.

The Committee's treasurer was provided with schedules

detailing the explained differences at the exit conference. In
addition, the Audit recommended in the Interim Audit Report that

the Committee file a comprehensive amendment for calendar year

1988 correcting reported receipts, disbursements and cash on

hand. The Committee treasurer's only response to this

recommendation was "...I am in the process of amending all

reports for the 'Murray for Congress' campaign committee.'

However, no amendments have been filed regarding the

above-mentioned misstatement.

The Committee's understatement of their net amount of

$124,405.18, overstatement of disbursements by a net amount of

$5,238.19, and understatement of ending cash balance at

December 13, 1988 by $127,160.01, appears to be in violation

2 U.s.C. S 434(b)(1), (2) and (4).

Therefore, the office of the General Counsel recommends

that the Commission find reason to believe that Murray for
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Congress and Lenora K. Drossman, as treasurer, violated 2 U.s.c.

5 434(b)(1), (2) and (4).

C. Itemization and Disclosure of Expenditures

The Audit noted in Exhibit F of the Final Audit Report

that the Committee failed to itemize 197 expenditures totaling

$34,093.26.6 See Attachment 1, pg. 22. The Committee did not

itemize expenditures less than $200.01 because the Committee's

treasurer was unaware that expenditures to the same

person/vendor aggregating in excess of $200.00 were required to

be itemized on the FEC disclosure reports once the expenditures

are of an amount in excess of $200.00. Out of the 197

expenditures not itemized, there were only 11 expenditures which

were in amounts more than $200.01.

Furthermore, it was also noted that the 197 expenditures,

totaling $34,093.26, were not included in reported disbursements

by the Committee on its Detailed Summary Page.

The Audit noted further that of the expenditures which were

itemized, the Committee failed to fully disclose the following

required information for 25 items totaling $94,933.16:

1. 15 items, totaling $10,228.33, which lacked
an address;
2. 5 items, totaling $63,772.82, for which the
purpose was not disclosed;
3. 2 items, totaling $581.00, which lacked
address and purpose;
4. 1 item in the amount of $446.00, which the
amount was incorrectly disclosed;

6. It should be noted that two of these items, totaling
$436.66, were in-kind contributions from the candidate forcomputer/software which were itemized as receipts only insteadof both receipts and disbursements as required by 11 C.F.R.
5 104.13.
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5. and 1 item in the amount of $18,000.00,
which lacked the name, address, and purpose.

The Committee's treasurer was provided with a schedule
listing the expenditures which were not itemized at the exit

conference. See Attachment 1, pg. 24. In addition, the Audit

recommended in the Interim Audit Report that the Committee file

amended Schedule B's (Itemized Disbursements) to correct this

matter. Although the Committee treasurer's response to this

recommendation was "(I] am in the process of amending all

Schedules for the reports and will take care of this

discrepancy", the Committee has still not amended its reports.

It appears that the Committee is in violation of 2 U.S.C.

5 434(b)(5)(A) by failing to itemize 197 expenditures, totaling
$34,093.26, and by failing to adequately disclose information on

25 items totaling $94,933.16.

Therefore, the Office of the General Counsel recomends

that the Commission find reason to believe that Murray for

Congress and Lenora K. Drossman, as treasurer, violated 2 U.S.C.

5 434(b)(5)(A).

d. Recordkeeping for Disbursements

In addition to the above-mentioned reporting problems,

the Audit determined that the Committee's disbursement records

did not contain payee addresses or the purpose of disbursement

for 109 disbursements totaling $263,861.75. See Attachment 1,

pg. 26. The Committee maintained the canceled checks for these

items, along with entries in a check register, but no addresses
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or purposes were included. The Committee maintained no other
documentation for these items.

The Audit also noted that 13 of the 109 disbursements were
for payments made to the campaign manager, totaling $6,414.67.
A copy of a letter from the candidate, dated December 27, 1988,
was provided to the auditors, which was addressed to the

campaign manager, in which a request was made for documentation

for these disbursements as well as for explanations of the
purpose of these items. See Attachment 3. No response to this

letter was provided to the auditors.

The treasurer of the Committee was provided with a schedule
listing the disbursements which were missing information at the
exit conference. In addition, the Audit Division recommended in
the Interim Audit Report that the Committee provide the missing
recordkeeping information for $263,861.75 in disbursements. The
treasurer of the Committee, in response to the Interim Audit
Report, stated that she was not always in possession of the
checkbook and it was therefore "impossible to maintain accurate
recordkeeping accounts." She further added that when she
informed the Campaign manager that she needed "exact information

for this purpose," she was told that "he would give me the

information that he felt was necessary and that I should not be

so 'nosey'." The Committee has not yet provided this

information to the Commission.

The Committee in this matter failed to report the payee

addresses or purpose of disbursement in 109 disbursements



-18-

totaling $263,861.75. Thus, it appears that the Committee is
in violation of 2 U.S.C. 5 432(c)(5).

Therefore, the Office of the General Counsel recommends
that the Commission find reason to believe that Murray for

Congress and Lenora K. Drossman, as treasurer, violated 2 U.S.C.

5 432(c)(5). Furthermore, statements made by the treasurer in

this matter raises issue regarding the Committee's campaign

manager. Therefore, we recommend that the Commission authorize

a subpoena to the Committee's campaign manager, Joe Johnson, to

explain the purpose of the 13 payments which were listed as

disbursements on the Committee's records, but failed to disclose

the purpose. See Attachment 6.

III. RECOMRENDATIONS

1. Find reason to believe that Murray for Congress and
Lenora K. Drossman, as treasurer, violated 2 U.S.C.
5 441a(f); 2 U.S.C. 5 441b; 2 U.S.C. 5 434(b)(2)(G);2 U.S.C. 5 434(b)(3)(E); 2 U.S.C. 5 434(b)(8);
2 U.S.C. 5 434(b)(3)(B); 434(b)(l), (2), and (4);2 U.S.C. 5 434(b)(5)(A); and 2 U.S.C. 5 432(c)(5).

2. Find reason to believe that Third National Bank of
Sandusky violated 2 U.S.C. 5 441b(a).

3. Find reason to believe that UAW V CAP and
Bill Casstevens, as treasurer, violated 2 U.S.C.
5 441a(a)(2)(A).

4. Authorize the attached Subpoenas and Orders to Murray
for Congress and Lenora K. Drossman, as treasurer, andthe Third National Bank of Sandusky as respondents.

5. Authorize the attached Subpoena and Order to
Joe Johnson as a nonrespondent witness.
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Approve the appropriate
and Legal Analyses.

letters and attached Factual

Lawrence N. Noble
General Counsel

Date BY: ll
LoTW-G. Le-Ge raAssociIlte General Counsel

Attachments:
1. Audit Referral
2. Copies of special handling notices
3. December 27, 1988 letter
4. Subpoena and Order (Committee)
5. Subpoena and Order (TNB)
6. Subpoena and Order (Johnson)
7. Factual and Legal Analysis (Committee)
8. Factual and Legal Analysis (TNB)
9. Factual and Legal Analysis (UAW V CAP)

40



FEDERAL ELECTION COMMISSION
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MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS /DONNA ROACH 1l

COMMISSION SECRETARY

MAY 28, 1992

MUR 3426 - FIRST GENERAL COUNSEL'S REPORT
DATED MAY 21, 1992

The above-captioned document was circulated to the

Commission on WEDNESDAY, MAY 27, 1992 at 4:00 p.m.

Objection(s) have been received from the

Commissioner(s) as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

McDonald

McGarry

Potter

Thomas

This matter will be placed

TUESDAY, JUNE 2, 1992

on the meeting agenda

Please notify us who will represent your Division before
the Commission on this matter.

for

xxx



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 3426

Murray for Congress and Lenora K. )
Drosanan, as treasurer; )
Third National Bank of Sandusky; )
UAW V CAP and Bill Casatevens, as )
treasurer.

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on June 2,

1992, do hereby certify that the Commission decided by a

vote of 5-0 to take the following actions in MUR 3426:

1. Find reason to believe that Murray for
Congress and Lenora K. Drossman, as
treasurer, violated 2 U.S.C. SS 441a(f);
441b; 434(b)(2)(G); 434(b)(3)(9);
434(b)(8); 434(b)(3)(B); 434(b)(1), (2),
and (4); 434(b)(5)(A); and 432(c)(5).

2. Find reason to believe that Third National
Bank of Sandusky violated 2 U.S.C. S 441b(a).

3. Find reason to believe that UAW V CAP and
Bill Casstevens, as treasurer, violated
2 U.S.C. 5 441a(a)(2)(A).

4. Autborize the Subpoenas and Orders to
Murray for Congress and Lenora K. Drossman,
as treasurer, and the Third Natibnal Bank
of Sandusky as respondents, as recommended
in the General Counsel's report dated
May 21, 1992.

(continued)
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Certification for MUR 3426
June 2, 1992

5. Authorize the Subpoena and Order to
Joe Johnson as a nonrespondent witness,
as recommended in the General Counsel's
report dated may 21, 1992.

6. Approve the appropriate letters and
Factual and Legal Analyses as recommended
in the General Counsel's report dated
May 21, 1992, subject to amendment of the
Factual and Legal Analysis for UAW V CAP
and Bill Casstevens, as treasurer, as
discussed in the meeting of June 2,
1992, and the circulation of that amended
Analysis to the Commission on an
informational basis.

Commissioners Aikens, Elliott, McGarry, Potter,

and Thomas voted affirmatively for the decision;

Commissioner McDonald was not present at the meeting.

Attest:

M -- A

Marjorie W. Emmons
Mrcretary of 'the Commissioncretary

Date



FEDERAL ELECTION COMMISSION

June 17, 1992

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Lenora K. Drossman, treasurer
Murray for Congress
3355 Central Avenue
Sandusky, Ohio 44870

RE: MUR 3426
Murray for Congress
and Lenora K. Drossman
as treasurer

Dear Ms. Drossman:

On June 2, 1992, the Federal Election Commission foundthat there is reason to believe that Murray for Congress'0 ("Committee") and you, as treasurer, violated 2 U.S.C.SS 441a(f); 441b; 434(b)(2)(G); 434(b)(3)(E); 434(b)(8);434(b)(3)(B); 434(b)(1), (2), and (4); S 434(b)(5)(A); and432(c)(5) provisions of the Federal Election Campaign Act of1971, as amended ("the Act"). The Factual and Legal Analysis,which formed a basis for the Commission's finding, is attachedfor your information.

Under the Act, you have an opportunity to demonstrate thatno action should be taken against you an, the Committee. You- may submit any factual or legal materials that you believe arerelevant to the Commission's consideration of this matter.Statements should be submitted under oath. All responses tothe enclosed Order to Answer Questions and Subpoena to ProduceDocuments must be submitted within 30 days of your receipt ofthis order and subpoena. Any additional materials orstatements you wish to submit should accompany the response tothe order and subpoena.

You may consult with an attorney and have an attorneyassist you in the preparation of your responses to thissubpoena. If you intend to be represented by counsel, pleaseadvise the Commission by completing the enclosed form statingthe name, address, and telephone number of such counsel, andauthorizing such counsel to receive any notifications or othercommunications from the Commission.

In the absence of any additional information whichdemonstrates that no further action should be taken against the
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Committee and you, as treasurer, the Commission may findprobable cause to believe that a violation has occurred and
proceed with conciliation.

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.5 111.18(d). upon receipt of the request, the off!T-e of theGeneral Counsel will make recommendations to the Commissioneither proposing an agreement in settlement of the matter orrecommending declining that pre-probable cause conciliation bepursued. The Office of the General Counsel may recommend thatpre-probable cause conciliation not be entered into at thistime so that it may complete its investigation of the matter.Further, requests for pre-probable cause conciliation will notbe entertained after briefs on probable cause have been mailed
to the respondent.

Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five daysprior to the due date of the response and specific good causemust be demonstrated. In addition, the Office of the GeneralCounsel ordinarily will not give extensions beyond 20 days.
NC) This matter will remain confidential in accordance with

<'I 2 U.S.C. 55 437g(a)'4)(B) and 437g(a)(12)(A), unless you notifythe Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief descriptionof the Commission's procedures for handling possible violationsof the Act. If you have any questions, please contact
Lf) Lawrence D. Parrish, the attorney assigned to this matter, at

(202) 219-3400.

Sincerely,

Joan D. Aikens
Chai rman

Enclosures
order and Subpoena
Factual and Legal Analysis
Procedures
Designation of Counsel Form



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

MWR 3426

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: Lenora K. Drossman, Treasurer
Murray For Congress
335 Central Avenue
Sandusky, Ohio 44870

Pursuant to 2 U.S.C. 5 437d(a)(l) and (3), and in

furtherance of its investigation in the above-captioned matter,

the Federal Election Commission hereby orders you to submit

written answers to the questions attached to this Order and

subpoenas you to produce the documents requested on the

attachment to this Subpoena. Legible copies which, where

applicable, show both sides of the documents may be substituted

for originals.

Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal Election

Commission, 999 E Street, N.W., Washington, D.C. 20463, along

with the requested documents within 30 days of receipt of this

Order and Subpoena.
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WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this

~% , day of , 1992.

Joan D. Aikens, Chairman
Federal Election Commission

ATTEST:

Mtarjo re W. Emons

Secretiry to the Commission

Attachment
Document Request
Questions
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1988 to December 31,
1991.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.
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DEFINITIOKS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,

- letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and

'K) other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. if the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.



MUR 3426
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Interrogatories and Request for
Production of Documents

1. On or about March 31, 1988, the Murray for Congress
Committee (the "Committee"), the principal campaign committee
for Thomas J. Murray, a former candidate in the general election
in the 5th District of Ohio, opened an account or accounts at
the Third National Bank ("TNB") in Sandusky, Ohio. An audit of
the Committee indicates that there were 169 checks, totaling
$253,840.29, which TNB honored while the Committee's account was
in an overdrawn status (9/21/88 through 9/26/88, 10/05/88
through 10/26/88, 11/03/88 through 11/30/88 and 12/01/88 through
12/i2/88). In addition, the Committee's reports indicate that
there was only one $15.00 service charge for the 169 overdraft
checks.

a. Identify the exact date the account(s) was (were)
opened and the account number for each account. State the
mailing address for each account.

b. Describe the nature of each account.

c. Identify the person(s) who opened each account.

2. State if your name was listed as a signatory for the
O9 Committee bank account(s). If so, state if your name was

removed from the account and explain why.

a. Also, state who wrote checks for the Committee after
your name was removed fron the Committee's bank account(s).

b. Identify any other person(s) who was (were) authorized
as a signatory for each account. Identify any signatory changes
made during the questioned period mentioned-above.

3. State whether the Committee had any type of overdraft
protection on each account.

4. State whether the above-mentioned candidate has or had an
account(s) at TNB. If so, state whether any funds from his
account were used to secure the Committee's account during the
periods when its account were in an overdrawn status.

5. Provide copies of bank records, account statement, copies
of checks deposited, wire transfers, canceled checks, financial
agreements, signatory cards and any other documents related to
the account(s) of the Committee and any loan(s) to the
Committee.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Murray for Congress Committee and MUR: 3426
Lenora K. Drossman, as treasurer

This matter was generated based on information ascertained

by the Federal Election Commission ("Commission") in the normal

course of carrying out its supervisory responsibilities.

2 U.S.C. 5 437g(a)(2). It is based on the audit of the Murray

for Congress Committee (the "Committee"), undertaken in

accordance with 2 U.S.C. 5 438(b).

1. Checks Paid on Insufficient Funds

Pursuant to 2 U.S.C. 5 441b(a), it is unlawful for any

national bank to make a contribution or expenditure in

connection with any election to any political office, or for any

officer or any director of any national bank to consent to any

contribution or expenditure by the national bank, prohibited by

this section. Furthermore, no candidate or political committee

shall knowingly accept any contribution or make expenditure in

violation of the provisions of this section. Id.

2 U.S.C. 5 441b(b)(2) defines "contribution" as any gift,

subscription, loan, advance, or deposit of money or anything of

value made by any person in connection with any election for

federal office. Pursuant to 2 U.S.C. S 431(8)(B)(vii), the term

"contribution" does not include any loan of money by a national

or State bank, other than any overdraft made with respect to a

checking or savings account, made in accordance with the

applicable banking laws and regulations and in the ordinary
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course of business, but such loan (1) shall be considered a loan

by each endorser or guarantor, in that proportion of the unpaid

balance that each endorser or guarantor bears to the total

number of endorser or guarantors; (2) shall be made on a basis

which assures repayment, evidenced by a written instrument, and

subject to a due date or amortization schedule; and (3) shall

bear the usual and customary interest rate of the lending

institution.

According to the Commission's Regulations, an overdraft

made on a checking or savings account shall be considered a

contribution by the bank or institution unless: (1) the

overdraft is made on an account which is subject to automatic

overdraft protection; (2) the overdraft is subject to a definite

interest rate which is usual and customary; and (3) there is a

definite payment schedule. 11 C.F.R. 5 100.7(b)(11).

The Committee in this matter listed the Third National Bank

of Sandusky ("TNB"), as its only operating bank account, on its

Statement of Organization filed with the Commission on

March 31, 1988. The Audit noted that there were 169 checks,

totaling $253,840.29, which TNB honored while the Committee's

account was in an overdrawn status. TNB assessed a $15.00

service charge for only 1 of the 169 overdraft checks. In

addition, it did not appear that the overdrafts were subject to

a definite interest rate nor was there evidence that a definite

repayment schedule was in effect. The Audit has also indicated

that the Committee did not have any type of overdraft protection

on the Committee's account.
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The Committee's treasurer states in her response, that the

candidate "has been a life-long resident of Sandusky, Ohio and

has done his ban~king, personal as well as that of the law firm

with which he is a partner, with Third National Bank." She

states further that "when we ran low on funds or there were, in

fact, no funds in the campaign account, Third National Bank

'honored' the checks as the Bank knew that Mr. Murray would be

able to make good on the checks." The only other explanation

that the Committee's treasurer has offered is that during the

time periods in which the Committee's account was in an

overdrawn status (9/21/88 through 9/26/88,_10/05/88 through

10/26/88, 11/03/88 through 11/30/88 and 12/01/88 through

12/12/88), the campaign manager had taken the Committee's

checkbook away from her and instructed her "as to what check was

to be written as far as the amount, to whom the checks should be

made out to and when the check should be written." The

Committee's treasurer further asserts that her name was taken

off of the signature card as a signer and that only the

candidate's and the campaign manager's name remained on the

signature card.

The treasurer's statement as to why the bank honored the

169 overdrawn checks only explains why TNB honored the checks,

but does not excuse either the Committee or TNB of any

violations of the Act. It does not appear that the overdrafts

were subject to a definite interest rate nor was there evidence

that a definite repayment schedule was in effect.
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In addition, the fact that the campaign manager took

possession of the Committee's checkbook and took the treasurer's

name off the signature card does not relieve her from liability

as treasurer. The campaign manager's actions raise questions

regarding the operation of the Committee. Thus, it appears that

the Committee and its treasurer violated the Act through receipt

of TNB's prohibited contributions.

Therefore, there is reason to believe that Murray for

Congress and Lenora K. Drossman, as treasurer, violated 2 U.S.C.

S 441b.

2. Disclosure of Loans from the Candidate

Pursuant to 2 U.S.C. S 434(b)(2)(G), an authorized

committee must disclose to the Commission the total amount of

all loans to the committee including loans made by or guaranteed

by the candidate. See also 11 C.F.R. 5 104.3(a)(3)(vii)(B).

Furthermore, under 2 U.S.C. 5 434(b)(3)(E), a committee must

identify each person who makes a loan to the committee during

the reporting period, together with the identification of any

endorser or guarantor of such loan, date, and amount or value of

such loan. The Act provides that where any loan is obtained by

a candidate in connection with his or her campaign such

candidate shall be considered to have obtained the loan as an

agent of her authorized committee. 2 U.S.C. 5 432(e)(2).

Furthermore, pursuant to 11 C.F.R. S 110.10, a candidate for

Federal office may make unlimited expenditures from personal

funds.
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Every committee is also required to disclose on each report

the amount and nature of outstanding debts and obligations owed

by the reporting committee on a Schedule C (Loans Schedule).

2 U.S.C. 5 434(b)(8). 11 C.F.R. 5 104.3(d). Moreover, a

political committee must continuously report outstanding debts

and obligations owed by the committee until the committee

extinguishes those debts. 11 C.F.R. S 104.11.

The Audit noted that the candidate loaned the Committee a

total of $737,500.00, which apparently were from his personal

funds. The Committee failed to properly report a total of

$347,500.00 out of the $737,500.00 total on both Schedule A

(itemized Receipts) and Schedule C (Loans). 1The Audit was also
unable to verify the original source of funds for these loans

and whether the funds were from the candidate's personal funds

or proceeds from loans to the candidate. The Audit review of

these loans revealed that the Committee failed to itemize

$152,500.00 on Schedule A (Itemized Receipts), $113,000.00 on

both Schedule A (Itemized Receipts) and Schedule C (Loans), and

$82,000.00 on Schedule C (Loans).

The Committee's treasurer stated in her response, that she

was in the process of amending these reports, but as of

February 28, 1992, the Committee has not filed any amendments

with the Commission. It appears that the Committee has violated

2 U.S.C. 5 434(b)(2)(G) by failing to disclose loans from the

1. The Audit also indicated that there were no formal loan
agreements made between the candidate and the Committee, no
specific timetable for repayment, and no interest rate charged.
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candidate; 2 U.S.C. S 434(b)(3)(E) by failing to identify loans

from the candidate, together with the identification of any

endorser or guarantor of the loans, date, and amount of the

loans; and 2 U.S.C. 5 434(b)(8) by failing to disclose the loans

as outstanding debts owed by the Committee.

Therefore, there is reason to believe that Murray for

Congress and Lenora K. Drossman, as treasurer, violated 2 U.S.C.

55 434(b)(2)(G), 434(b)(3)(E) and 434(b)(8).

3. Apparent Excessive Contributions from Political

Comittee

Pursuant to 2 U.S.C. 5 441a(a)(2)(A), no

multicandidate political committee shall make contributions to

any candidate and his authorized political committee with

respect to any election for Federal office which, in the

aggregate, exceed $5,000.00. Furthermore, under 2 U.S.C.

5 441a(f), no candidate or political committee shall knowingly

accept any contribution or make any expenditure in violation of

the provisions of section 441a. Id.

Under 11 C.F.R. 5 103.3(b)(3), contributions which exceed

the contribution limitation may be deposited into a campaign

depository. If any such contribution is deposited, the

treasurer may request redesignation or reattribution of the

contribution by the contributor in accordance with 11 C.F.R.

55 110.1(b), 110.1(k) or 110.2(b), as appropriate. If a

redesignation is not obtained, the treasurer shall, within 60

days of the treasurer's receipt of the contribution, refund the

contribution to the contributor.
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Pursuant to 11 C.F.R. 5 103.3(b)(4), any contribution which

appears to be illegal and which is deposited into a campaign
depository shall not be used for any disbursements by the
political committee until the contribution has been determined

to be legal. The political committee must either establish a
separate account in a campaign depository for such contributions

or maintain sufficient funds 'o make such refunds.

Furthermore, under 11 C.F.R. 5 1I0.2(b)(3)(i), a
contribution designated in writing for a particular election,
but made after that election, shall be made only to the extent
that the contribution does not exceed net debts outstanding from
such election. To the extent that such contribution exceeds net
debts outstanding, the candidate or the candidate's authorized

political committee shall return or deposit the contribution

within ten days from the date of the treasurer's receipt of the
contribution as provided by 11 C.F.R. S 103.3(a), and if
deposited, then within sixty days from the date of the
treasurer's receipts the treasurer shall take the following

action, as appropriate: refund the contribution using a
committee check or draft; or obtain a written redesignation by

the contributor for another election in accordance with

11 C.F.R. S 110.2(b)(5).

The Audit review of the Committee's reports revealed that
the Committee received two $5,000.00 contributions, dated

August 11, 1988, and October 26, 1988, from UAW V CAP, a
multicandidate committee. Copies of the contribution checks
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indicated on the memo line of both checks that the contributions

were to be designated to the 1988 general election. 2

Therefore, the October 26, 1988, contribution does not appear to

have been legally made.

The Committee's treasurer was notified of the apparent

excessive contribution at the exit conference and agreed to make

the necessary refund, but there has been no refund subsequent to

the audit fieldwork. In addition, the Audit recommended that

the Committee either provide evidence that the questioned

contribution not be considered excessive or refund the excessive

$5,000.00 and provide evidence of such refund. The Audit

further recommended that if funds were not available to make the

refund, that the Committee should disclose the excessive

contribution as a debt owed.

The Committee treasurer's responded that "...when the

amendment process is complete, a refund will either be noted or

it will be shown as a debt owed by the Committee." However,

nothing further has been provided by the Committee regarding

this matter. The Committee in this matter appears to have

violated 2 U.S.C. 5 441a(f) by accepting an excessive

contribution from UAW V CAP.

2. Even though UAW V CAP's disclosure reports revealed that
the August 11, 1988, contribution was designated to the general
election and the October 26, 1988, contribution was designated
to the primary election to pay the "deficit", it is the
designation on the countribution checks which governs this
matter.
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Therefore, there is reason to believe that Murray for

Congress and Lenora K. Drossman, as treasurer, violated 2 U.S.C.

5 441a(f).

4. Recordkeeping and Reporting Violations

Pursuant to 2 U.S.C. 5 434(b)(3)(B), each report shall

disclose the identification of each political committee which

makes a contribution to the reporting committee during the

reporting period, together with the date and amount of any such

contribution. Under 11 C.F.R. 5 104.3(a)(4)(ii), each report

shall disclose the total amount of receipts for the reporting

period and for the calendar year and the aggregate year-to-date

total for each contributor (including political committees and

committees which do not qualify as political committees under

the Act). Furthermore, each report shall disclose the amount of

cash on hand at the beginning of each reporting period, the

total amount of all receipts, and the total amount of all

disbursements for the period and calendar year. 2 U.S.C.

S 434(b)(1), (2) and (4).

Under 2 U.S.C. 5 434(b)(5)(A), each report shall disclose

the name and address of each person to whom an expenditure in an

aggregate amount or value in excess of $200.00 within the

calendar year is made by the reporting committee to meet a

candidate or committee operating expense, together with the

date, amount, and purpose of such operating expenditure.

Furthermore, pursuant to 2 U.S.C. S 432(c)(5), the treasurer of

a political committee shall keep an account of the name and

address of every person to whom any disbursement is made, the
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date, amount, and purpose of the disbursement, and the name of

the candidate and the office sought by the candidate, if any,

for whom the disbursement was made, including a receipt,

invoice, or canceled check for each disbursement in excess of

$200.00.

Pursuant to 2 U.S.C. 5 432(d), the treasurer shall preserve

all records required to be kept and copies of all reports

required to be filed for 3 years after the report is filed.

a. Itemization of Contributions from Political Committees

and Unregistered Organizations

The Audit noted that the Committee failed to itemize

eight (8) contributions from five (5) political committees and

three (3) unregistered organizations, totaling $11,125.00, as

required on the Itemized Receipts Schedule A.

The Committee's treasurer was provided with schedules

listing the contributions that were not itemized at the exit

conference. In addition, the Audit recommended that the

Committee file amended Itemized Receipts Schedule A's in order

to correct this problem. The Committee treasurer's response to

this recommendation was "[wjhen I have completed amending all

reports, this will take care of these discrepancies." However,

nothing further has been provided by the Committee regarding

this matter.

Both the Act and the Commission's regulations require

reporting committees to itemize contributions. The Committee

appears to have violated 2 U.S.C. 5 434(b)(3)(B) by failing to



itemize eight (8) contributions. The Committee was notified of

this problem, but has not amended its reports.

Therefore, there is reason to believe that Murray for

Congress and Lenora K. Drossman, as treasurer, violated 2 U.s.c.

S434(b)(3)(B).

b. Misstatement of Financial Activity

The Audit noted that the Committee's receipts were

understated by a net amount of $124,405.18, disbursements were

overstated by a net amount of $5,238.19, and the reported ending

cash balance at December 13, 1988, was understated by

$127,160.01 (which was a result of the understatement of

receipts and overstatement of disbursement in addition to

mathematical discrepancies).

The Committee's treasurer was provided with schedules

detailing the explained differences at the exit conference. In

addition, the Audit recommended that the Committee file a

comprehensive amendment for calendar year 1988 correcting

reported receipts, disbursements and cash on hand. The

Committee treasurer's only response to this recommendation was

"...I am in the process of amending all reports for the 'Murray

for Congress' campaign committee." However, no amendments have

been filed regarding the above-mentioned misstatement.

The Committee's understatement of their net amount of

$124,405.18, overstatement of disbursements by a net amount of

$5,238.19, and understatement of ending cash balance at

December 13, 1988 by $127,160.01, appears to be in violation

2 U.S.C. S 434(b)(1), (2) and (4).
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Therefore, there is reason to believe that Murray for

Congress and Lenora K. Drossman, as treasurer, violated 2 U.s.c.

5 434(b)(1), (2) and (4).

C. itemization and Disclosure of Expenditures

The Audit noted that the Committee failed to itemize

197 expenditures totaling $34,093.26.) The Committee did not

itemize expenditures less than $200.01 because the Committee's

treasurer was unaware that expenditures to the same

person/vendor aggregating in excess of $200.00 were required to

be itemized on the FEC disclosure reports once the expenditures

are of an amount in excess of $200.00. Out of the 197

expenditures not itemized, there were only 11 expenditures which

were in amounts more than $200.01.

Furthermore, it was also noted that the 197 expenditures,

totaling $34,093.26, were not included in reported disbursements

by the Committee on its Detailed Summary Page.

The Audit noted further that of the expenditures which were

itemized, the Committee failed to fully disclose the following

required information for 25 items totaling $94,933.16:

1. 15 items, totaling $10,228.33, which lacked
an address;
2. 5 items, totaling $63,772.82, for which the
purpose was not disclosed;
3. 2 items, totaling $581.00, which lacked
address and purpose;
4. 1 item in the amount of $446.00, which the
amount was incorrectly disclosed;

3. It should be noted that two of these items, totaling
$436.66, were in-kind contributions from the candidate forcomputer/software which were itemized as receipts only instead
of both receipts and disbursements as required by 11 C.F.R.
S 104.13.
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5. and I item in the amount of $18,000.00,which lacked the name, address, and purpose.

The Committeets treasurer was provided with a schedule

listing the expenditures which were not itemized at the exit

conference. In addition, the Audit recommended that the

Committee file amended Schedule B's (Itemized Disbursements) to

correct this matter. The Committee treasurer's response to this

recommendation was "[I] am in the process of amending all

Schedules for the reports and will take care of this

discrepancy." The Committee has still not amended its reports.

It appears that the Committee is in violation of 2 U.S.C.

S 434(b)(5)(A) by failing to itemize 197 expenditures, totaling

$34,093.26, and by failing to adequately disclose information on

25 items totaling $94,933.16.

Therefore, there is reason to believe that Murray for

Congress and Lenora K. Drossman, as treasurer, violated 2 U.S.C.

S 434(b)(5)(A).

d. Recordkeeping for Disbursements

In addition to the above-mentioned reporting problems,
the Audit determined that the Committee's disbursement records

did not contain payee addresses or the purpose of disbursement

for 109 disbursements totaling $263,861.75. The Committee

maintained the canceled checks for these items, along with

entries in a check register, but no addresses or purposes were

included. The Committee maintained no other documentation for

these items.

The Audit also noted that 13 of the 109 disbursements were
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for payments made to the campaign manager, totaling $6,414.67.

A copy of a letter from the candidate, dated December 27, 1988,

was provided to the auditors, which was addressed to the

campaign manager, in which a request was made for documentation

for these disbursements as well as for explanations of the

purpose of these items. No response to this letter was provided

to the auditors.

The treasurer of the Committee was provided with a schedule

listing the disbursements which were missing information. In

addition, the Audit recommended that the Committee provide the

missing recordkeeping information for $263,861.75 in

disbursements. The treasurer of the Committee stated that she

was not always in possession of the checkbook and it was

therefore "impossible to maintain accurate recordkeeping

accounts." She further added that when she informed the

Campaign Manager that she needed "exact information for this

purpose," she was told that "he would give me the information

that he felt was necessary and that I should not be so 'nosey'."

The Committee has not yet provided this information to the

Commission.

The Committee in this matter failed to report the payee

addresses or purpose of disbursement in 109 disbursements

totaling $263,861.75. Thus, it appears that the Committee is in

violation of 2 U.S.C. 5 432(c)(5).

Therefore, there is reason to believe that Murray for

Congress and Lenora K. Drossman, as treasurer, violated 2 U.S.C.

S 432(c)(5).



FEDERAL ELECTION COMMISSION

June 17, 1992

CERTIFIED RAIL
RETURN RECEIPT REQUESTED

Richard Glascoe, Manager
Third National Bank of Sandusky
404 West Washington Street
Sandusky, Ohio 44870

RE: MUR 3426
Third National Bank of
Sandusky

Dear Mr. Glascoe:-

On June 2, 1992, the Federal Election Commission found thatthere is reason to believe Third National Bank of Sandusk y(Bank") violated 2 U.S.C. 5 441b(a), a provision of the FederalElection Campaign Act of 1971, as amended ("the Act"). TheFactual and Legal Analysis, which formed a basis for theCommission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate thatno action should be taken against the Bank. You may submit anyfactual or legal materials that you believe are relevant to theCommission's consideration of this matter. Statements should besubmitted under oath. All responses tothe enclosed order toAnswer Questions and Subpoena to Produce Documents must besubmitted within 30 days of your receipt of this order andsubpoena. Any additional materials or statements you wish tosubmit should accompany the response to the order and subpoena.

You may consult with an attorney and have an attorneyassist you in the preparation of your responses to thissubpoena. If you intend to be represented by counsel, pleaseadvise the Commission by completing the enclosed form statingthe name, address, and telephone number of such counsel, andauthorizing such counsel to receive any notifications or othercommunications from the Commission.

In the absence of any additional information whichdemonstrates that no further action should be taken against theBank, the Commission may find probable cause to believe that aviolation has occurred and proceed with conciliation.
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If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the Of-ce of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter orrecommending declining that pre-probable cause conciliation bepursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, requests for pre-probable cause conciliation will not
be entertained after briefs on probable cause have been mailed
to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good causemust be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Lawrence
D. Parrish, the attorney assigned to this matter, at (202)
219-3400.

Sincerely,

Joan D. Aikens
Chairman

Enclosures
Order and Subpoena
Factual and Legal Analysis
Procedures
Designation of Counsel Form



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

) MU 3426)

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWES

TO: Richard Glascoe, Manager
Third National Bank
404 West Washington Street
Sandusky, Ohio 44870

Pursuant to 2 U.S.C. 5 437d(a)(1) and (3), and in

furtherance of its investigation in the above-captioned matter,

the Federal Election Commission hereby orders you to submit

written answers to the questions attached to this Order and

subpoenas you to produce the documents requested on the

attachment to this Subpoena. Legible copies which, where

applicable, show both sides of the documents may be substituted

for originals.

Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal Election

Commission, 999 E Street, N.W., Washington, D.C. 20463, along

with the requested documents within 30 days of receipt of this

Order and Subpoena.
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WUEREFOREe the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this
,4' day of , 1992.

Joan D. Aikens, Chairman
Federal Election Commission

ATTEST:

Harjo0 W.- Emmons
Secre ary to the Commission

Attachment
Document Request
Questions
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INSTRUCTIONS

In answering these interrogatories and request forproduction of documents, furnish all documents and otherinformation, however obtained, including hearsay, that is inpossession of, known by or otherwise available to you, includingdocuments and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either toanother answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shallset forth separately the identification of each person capableof furnishing testimony concerning the response given, denotingseparately those individuals who provided informational,
documentary or other input, and those who assisted in draftingthe interrogatory response.

If you cannot answer the following interrogatories in fullafter exercising due diligence to secure the full information todo so, answer to the extent possible and indicate your inabilityto answer the remainder, stating whatever information orknowledge you have concerning the unanswered portion anddetailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,communications, or other items about which information isrequested by any of the following interrogatories and requestsfor production of documents, describe such items in sufficientdetail to provide justification for the claim. Each claim ofprivilege must specify in detail all the grounds on which itrests.

Unless otherwise indicated, the discovery request shallrefer to the time period from January 1, 1988 to December 31,1991.

The following interrogatories and requests for productionof documents are continuing in nature so as to require you tofile supplementary responses or amendments during the course ofthis investigation if you obtain further or different
information prior to or durinq the pendency of this matter.Include in any supplemental answers the date upon which and themanner in which such further or different information came toyour attention.
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DRFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the datee
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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Interrogatories and Request for
Production of Documents

1. On or about March 31, 1988, the Murray for CongressCommittee (the "Committee"), the principal campaign committeefor Thomas J. Murray, a former candidate in the general electionin the 5th District of Ohio, opened an account or accounts atthe Third National Bank ("TNB") in Sandusky, Ohio. An audit ofthe Committee indicates that there were 169 checks, totaling$253,840.29, which TNB honored while the Committee's account wasin an overdrawn status (9/21/88 through 9(26/88, 10/05/88through 10/26/88, 11/03/88 through 11/30/88 and 12/01/88 through12/12/88). In addition, the Committeefs reports indicate thatthere was only one $15.00 service charge for the 169 overdraft
checks.

a. Identify the exact date the account(s) was (were)opened and the account number for each account. State the
mailing address for each account.

b. Describe the nature of each account.

c. Identify the person(s) who opened each account.

d. Identify the person(s) who was (were) authorized as a'0 signatory for each account. Identify any signatory changes made
during the questioned period mentioned-above.

e. State whether the Committee had any type of automaticoverdraft protection on each account. If so, state the interestrate for the overdraft protection. Also, if so, state if thisaccount was subject to a due date or amortization schedule.
Provide a copy of written instrument evidencing that theCommittee had automatic overdraft protection which assures
repayment, due date, and bear customary interest rate of TNB.

f. Identify who authorized the overdraft protectionextended to the Committee when the Committee was in a overdrawn
status. State TNB's policy on bank overdrafts.

2. State whether the above-mentioned candidate has (an)account(s) at TNB. If so, indicate whether any funds from hisaccount were used to secure the Committee's account during theperiods when its account were in an overdrawn status.

3. Provide copies of bank records, account statement, copiesof checks deposited, wire transfers, canceled checks, financialagreements, signatory cards and any other documents related tothe account(s) of the Committee, loan(s) and overdraft
protection extended to the Committee.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Third National Bank of Sandusky MUR: 3426

This matter was generated based on information ascertained

by the Federal Election Commission ("Commission") in the normal

course of carrying out its supervisory responsibilities.

2 U.S.C. 5 437g(a)(2). It is based on the audit of the Murray

for Congress Committee (the "Committee"), undertaken in

accordance with 2 U.S.C. 5 438(b).

Checks Paid on Insufficient Funds

Pursuant to 2 U.S.C. $ 441b(a), it is unlawful for any

national bank to make a contribution or expenditure in

connection with any election to any political office, or for any

officer or any director of any national bank to consent to any

contribution or expenditure by the national bank, prohibited by

this section. Furthermore, no candidate or political committee

shall knowingly accept any contribution or make expenditure in

violation of the provisions of this section. Id.

2 U.S.C. S 441b(b)(2) defines "contribution" as any gift,

subscription, loan, advance, or deposit of money or anything of

value made by any person in connection with any election for

federal office. Pursuant to 2 U.S.C. S 431(8)(B)(vii), the term

"contribution" does not include any loan of money by a national

or State bank, other than any overdraft made with respect to a

checking or savings account, made in accordance with the

applicable banking laws and regulations and in the ordinary
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course of business, but such loan (1) shall be considered a loan

by each endorser or guarantor, in that proportion of the unpaid

balance that each endorser or guarantor bears to the total

number of endorser or guarantors; (2) shall be made on a basis

which assures repayment, evidenced by a written instrument, and

subject to a due date or amortization schedule; and (3) shall

bear the usual and customary interest rate of the lending

institution.

According to the Commission's Regulations, an overdraft

made on a checking or savings account shall be considered a

contribution by the bank or institution unless: (1) the

overdraft is made on an account which is subject to automatic

overdraft protection; (2) the overdraft is subject to a definite

interest rate which is usual and customary; and (3) there is a

definite payment schedule. 11 C.F.R. 5 100.7(b)(11).

The Committee in this matter listed the Third National Dank

of Sandusky ("TNB"), as its only operating bank account, on its

Statement of Organization filed with the Commission on

March 31, 1988. The Audit noted that there were 169 checks,

totaling $253,840.29, which TNB honored while the Committee's

account was in an overdrawn status (9/21/88 through__9/26/88,

10/05/88 through 10/26/88, 11/03/88 through 11/30/88 and

12/01/88 through 12/12/88). TNB assessed a $15.00 service

charge for only 1 of the 169 overdraft checks. In addition, it

did not appear that the overdrafts were subject to a definite

interest rate nor was there evidence that a definite repayment

schedule was in effect. The Audit has also indicated that the
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Committee did not have any type of overdraft protection on the

Committee's account. Thus, it appears that TNB violated the Act

by making prohibited contributions to the Committee.

Therefore, there is reason to believe that Third National

Bank of Sandusky violated 2 U.S.C. $ 441b.
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June 17, 1992

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Joe Johnson
524 E. Main Street
Georgetown, KY 40324

RE: MUR 3426

Dear Mr. Johnson:

The Federal Election Commission has the statutory duty ofenforcing the Federal Election Campaign Act of 1971, as amended,and Chapters 95 and 96 of Title 26, United States Code. TheCommission has issued the attached suboena which requires youto provide certain information in connection with an
investigation it is conducting. The Commission does notconsider you a respondent in this matter, but rather a witness
only.

Because this information is being sought as part of aninvestigation being conducted by the Commission, the
confidentiality provision of 2 U.S.C. 5 437g(a)(12)(A) applies.That section prohibits making public any investigation conducted
by the Commission without the express written consent of theperson with respect to whom the investigation is made. You areadvised that no such consent has been given in this case.

You may consult with an attorney and have an attorney
assist you in the preparation of your responses to this subpoenaand order. However, you are required to submit the information
within 30 days of your receipt of this subpoena and order.

If you have any questions, please contact me at (800)
424-9530.

Sincerely,

e --
Lawrence D. Parrish
Attorney

Enclosure
Subpoena and order



BEFORE THE FEDERAL ELECTION COMMISSION

In the Ratter of )
)

)UR 3426

SUBPOENA TO PRODUCE DOCUMNTS
ORDER TO SUBMIT WRITTEN A s

TO: Joe Johnson
524 E. Main Street
Georgetown, KY 40324

Pursuant to 2 U.S.C. 5 437d(a)(1) and (3), and in

furtherance of its investigation in the above-captioned matter,

the Federal Election Commission hereby orders you to submit

written answers to the questions attached to this Order and

subpoenas you to produce the documents requested on the

attachment to this Subpoena. Legible copies which, where

applicable, show both sides of the documents may be substituted

for originals.

Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal Election

Commission, 999 E Street, N.W., Washington, D.C. 20463, along

with the requested documents within 30 days of receipt of this

Order and Subpoena.
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WHEREFORE, the Chairman of the Federal Election Commission
has hereunto set her hand in Washington, D.C. on this

, day of 9e, 1992.

Joan D. Aikens, Chairman
Federal Election Commission

ATTEST:

Marjo e W. Emmons -
Secre ry to the Commission

Attachment
Document Request
Questions
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INSTRUCTIONS

In answering these interrogatories and request forproduction of documents, furnish all documents and otherinformation, however obtained, including hearsay, that is inpossession of, known by or otherwise available to you, includingdocuments and information appearing in your records.

Each answer is to be given separately and independently,and unless specifically stated in the particular discoveryrequest, no answer shall be given solely by reference either toanother answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shallset forth separately the identification of each person capableof furnishing testimony concerning the response given, denotingseparately those individuals who provided informational,documentary or other input, and those who assisted in draftingthe interrogatory response.

If you cannot answer the following interrogatories in fullafter exercising due diligence to secure the full information todo so, answer to the extent possible and indicate your inabilityto answer the remainder, stating whatever information orknowledge you have concerning the unanswered portion anddetailing what you did in attempting to secure the unknowninformation.

Should you claim a privilege with respect to any documents,communications, or other items about which information isrequested by any of the following interrogatories and requestsfor production of documents, describe such items in sufficientdetail to provide justification for the claim. Each claim ofprivilege must specify in detail all the grounds on which itrests.

Unless otherwise indicated, the discovery request shallrefer to the time period from January 1, 1988 to December 31,1991.

The following interrogatories and requests for productionof documents are continuing in nature so as to require you tofile supplementary responses or amendments during the course ofthis investigation if you obtain further or different
information prior to or during the pendency of this matter.Include in any supplemental answers the date upon which and themanner in which such further or different information came toyour attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writing$ and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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Interrogatories and Request for
Production of Documents

1. The reports for the Murray for Congress Committee (the"Committee"), the principal campaign committee for Thomas J.Murray, a former candidate in the general election in the 5thDistrict of Ohio, indicated that 13 disbursements were made toyou, totaling $6,414.67, which did not disclose a purpose forthe disbursement. The following is a list of thosedisbursements:

Date Check # Amount

08/12/88
08/19/88
08/24/88
09/07/88
09/13/88
09/26/88
10/04/88
10/07/88
10/13/88
10/13/88
10/13/88
10/21/88
11/16/88

1281
1297
1301
1325
1342
1397
1417
1454
1467
1468
1469
1490
1531

$ 189.66
130.00

3,240.00
79.84
62.50

262.00
300.00
250.00
249.21
242.46
284.00
350.00
775.00

a. Indicate the exact purpose for each of the above-listeddisbursements. Explain in full detail what each disbursement
was used for.

b. State whether you signed the above-listed checks. Ifnot, identify the person who signed the above-listed checks.

C. State whether you were authorized to sign the
above-listed checks. Identify all other person(s) who wereauthorized as a signatory for the account these checks weredrawn on.

2. Provide any and all documents related to the above
questions.
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June 17, 1992

Bill Casstevens, treasurer
UAW V CAP
8000 E. Jefferson Street
Detroit, Michigan 48214

RE: MUR 3426
UAW V CAP and Bill
Casstevens, as treasurer

Dear Mr. Casstevens:

On June 2, 1992, the Federal Election Commission found that
there is reason to believe UAW V CAP ("Committee") and you, as
treasurer, violated 2 U.S.C. 5 441a(a)(2)(A), a provision of the
Federal Election Campaign Act of 1971, as amended ("the Act").
The Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OfTFie of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.
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Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have enclosed a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact
Lawrence D. Parrish, the attorney assigned to this matter, at
(202) 219-3400.

Sincerely,

Joan D. Aikens
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

R3SPONDENTS: UAW V CAP and Bill Casstevens, MUR 3426
as treasurer

This matter was generated based on information ascertained

by the Federal Election Commission ("Commission") in the normal

course of carrying out its supervisory responsibilities.

2 U.S.C. 5 437g(a)(2). It is based on the based on the audit of

the Murray for Congress Committee (the "Committee"), undertaken

in accordance with 2 U.S.C. 5 438(b).

Apparent Excessive Contributions from Political Committee

Pursuant to 2 U.S.C. 5 441a(a)(2)(A), no multicandidate

political committee shall make contributions to any candidate

and his authorized political committee with respect to any

election for Federal office which, in the aggregate, exceed

$5,000.00. Furthermore, under 2 U.S.C. 5 441a(f), no candidate

or political committee shall knowingly accept any contribution

or make any expenditure in violation of the provisions of

section 441a. Id.

Under 11 C.F.R. 5 il0.2(b)(3)(i), a contribution designated

in writing for a particular election, but made after that

election, shall be made only to the extent that the contribution

does not exceed net debts outstanding from such election.

The Audit review of the Committee's reports revealed that

the Committee received two $5,000.00 contributions, dated

August 11, 1988, and October 26, 1988, from UAW V CAP, a

multicandidate committee. Copies of the contribution checks
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indicated on the memo line of both checks that the contributions

were to be designated to the 1988 general election. 1 Therefore,

the October 26, 1988, contribution does not appear to have been

legally made. It appears that UAW V CAP has violated 2 U.S.C.

5 441a(a)(2)(A) by making contributions which exceed the

$5,000.00 limitation.

Therefore, there is reason to believe that UAW V CAP and

Bill Casstevens, as treasurer, violated 2 U.S.C.

5 441a(a)(2)(A).

1. Even though UAW V CAP's disclosure reports revealed that
the August 11, 1988, contribution was designated to the general
election and the October 26, 1988, contribution was designated
to the primary election to pay the "deficit", it is the
designation on the contribution checks which governs in this
matter.
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Lawrence D. Parrish, Esq.
Federal Election Commission
999 E. Street NW
Washington, DC 20463

Re: MjR 34

Dear Mr. Parrish:

We have your notice on the akwe. Unfortunately, the V-CAP records from
1988 have been archived. We are n the process of tv them.

I'll have a response to
please call.

you as soon as pomb. If you have any queton
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JLL C 2 o-;I,..

)n Ave,
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The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Conmission and to act on my behalf before

the Commission.

June 30, 1992

Date Signature U
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Lawrence D. Parrish, E-sq..
Federal Election Commision
999 . Street NW
Washington, DC 20463

Re: MU 3426

Dear Mr. Parrish:

This is the further resons of the UAW Vou Commmnity Action Pro-gram (V-CAP) to the C --- S £letter of June 17th oa the abov arii from
our 1988 donations to MURRAY PO iwOmS.

We a.dgi rthd .inmy letter of July lst,the
relevant V-CAP recrds h b _ _ we have 
stucted the events. They demontate that thee was no violation of the AcL

V-CAP made on d mii to MURMAY :M CoGMMR in 198& (1)
Check #7762, dated August I, 1988, for $5,AR and (2) Qhock *9, dated Octo-
ber 26,198, for $5,000. Copie o thech e attahd as Ekht #1 & #2.

As to #7762, there is no confusio-; It wa a donation for the general election
of November 8, 1988, in support of Tom Mumy's race for from the
5th District of Ohio. Attached as Exh#bia #3 is the V-CAP form, dated August 3,
19 used by Jack Sizemore, our regional offidi req the donation from V-
CAP itself. Stamps indicate it was received in Detroit on Ast 8,1988, resuling in
Check #7762 being issued on hursday, August 11, 1988. That check was maild to
Toledo on the next Monday, August 15, 1988. The voucher (Exh. #3) is checked for
the "General" election, and the election date is I~ as "11/W88. Check #7762's no-
tation line (correct) reads " veneralec n. Both V-CAP and MURRAY FOR
CONGRESS accurately reported #776 as a donation for the general election.

As to #8509, there was some confusion. V-CAP correctly reported it as
specifically designated to Murray's primary deficit. The bookkeeper for MURRAY
FOR CONGRFSS incorrectly reported it as another donation for the general election.

Here's how the mistake occurred: Tom Murray asked Jack Sizemore, our re-
gional official, for a donation toward Murray's deficit from the 1988 primary election.

iThs occurred after #7762 was given for the general election. Murray and Sizemore
knew each other well. They also knew of the #7762 donation, knew that V-CAP was

.loo
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at the maximum for the general election, and knew that V-CAP had not made any
donation to the primary election. Both were the principal participants.

Sizemore was agreeable, and his office prepared the standard V-CAP voucher
to request the intended donation for the primary deficit. Attached as Exhibit #5 is a
copy of the October 21, 1988 voucher that was sent from Toledo. Unfortunatel, be-
cause of a clerical error, that voucher was confusing. On one hand, the box is plamily
checked "Primary". However, the election date given was that of the general elec-
tion, "11/8/88", then just over two weeks away.

This voucher (Exh. #5) reached the V-CAP accountants in Detroit, andshows their notation of "#8509, 10/31" reflecting the preparation of Check #8509 on
October 26th, and its posting on October 3 1st.

At the time, the reular bookkeeper for V-CAP was absent, as this notation is
in the substitute's handwriting. The substitute bookkeeper did not catch the inconsis,
tency between the checked "Prims" box and the election date, as the regular book-
keeper would have. As a result, the substitute prepared Check #8509, dated Octo-
ber 26, 1988, with the incorrect notation " '88 general election" on its memo line, and
forwarded it to Joe Mangone of the National CAP Dept. for transmittal.

The copy of the voucher in its final form, from Mangone's files is attached as
Exhibit #6. It accompanied #8509, and shows receipt in the National CAP Dept. on
October 27, 1988, accompanied by Check #8509. his copy of the voucher (Exh.
#6) shows that Mangone noticed the inconsistency, because the erroneous electiondate is scratched out, and the word "DEFICIT' is written in below the "Primary" box
by way of further clarification."3

Unfortunately, Mangone did not cross out the erroneous notation on the
check itself. He simply mailed #8509 to Sizemore in Toledo. Attached as Exhibit
#7 is Mangone's transmittal memo, dated October 26,1988, to Sizemore. The stamp
on the voucher (Exh. #6) shows that the check and cover memo were mailed out
Friday, October 1988.

Mangone's contemporaneous records confirm the intent of making a dona-
tion to the primary deficit. Attached as Exhibit #8 is the computer record he main-

- taned, showing a donation to the "88 PRIMARY DEF". Attached as Exhibit #9 is
the back-up card file, showing a donation to the "'88 Primary Deficit" with the nota-
tion "MAX".

On November 10, 1988, after the general election, Jack Sizemore in turn
mailed Check #8509 to Tom Murray. Attached as Exhuibit #10 is Sizemore's cover
memo of that date to Tom Murray. It specifically recites:

Enclosed is Check No. 8509 in the amount of $5,000.
Please be advised that this has to be applied to your Pni.
mary deficit.

If you have any questions, please do not hesitate to contact
me. [Emphasis supplied]

This, of course, came as no surprise to Murray.

-2-



So, at worst, MURRAY FOR CONGRESS simultaneously received twoinconsitent, written designatons of the donation. The cover letter (Exh. #10),
signed by Sizemore for V-CAP, specifically designated it to the primary deficit. But
the notation on the check itself indicated a donation to the general election.

What should have happened in this situation? Murray knew that Sizemore
was responsi secu donation, and knew Sizemore personally.
Sizemore's cover letter expressl offered:

If you have any questions, please do not hesitate to
contact me.

Yet, neither Murray nor his Campaign contacted Sizemore or anyone else in V-CAPabout the ambiguity. Instead, MURRAY FOR CONGRRESS erroneously reported #8509
as a donation to the general election. We can only assume a clerical error on the part
of the Campaign, as Cong. Murray himself clearly knew the purpose of the donation,
having solicited it himself. Of course, V-CAP reported the donation correctly, as
being for the primary deficit.

The Commission's regulations provide for designation in writing:

- [AJ contribution shall be considered to be designated
in writing for a particular election if -

(i) The contribution is made by check, money order, or
other negotiable instrument which clearly indicates the
particular election with respect to which the contribution
is made;

(ii) The contrbution is accompanied by a writing, signed
by the contributor, which clearly indicates the particular
election with respect to which the contribution is made;
or

(iii) The contribution is redesignated in accordance with
I 1 CFR 110.2(b)(5). [11 CFR 110.2(b)(4)]

Note that the regulation uses the disjunctive "or". Here, Sizemore's cover letter
(Exh. #10) is a writing which "clearly indicates the particular election", ie., the
primary deficit. That letter meets the requirement of §1 10.2(b)(4)(i).

The notation on the check itself (Exh. #2), although seeming to meet§1 10.2(b)(4)(i), at most creates an ambiguity. But Sizemore's cover letter (Exh. #10)
directly offered to answer any such questions to resolve any ambiguity. It came from
a friend of the candidate, whom the Campaign knew secured the donation in
response to the candidate's request for help with his primary deficit. It came after
the general election was over.

In this factual context, there was no violation by V-CAP. There was, at most,
the happenstance of two clerical mistakes - one on either end of the transaction -
which slipped through the accounting cross-checks.

-3-
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If the foregidoes not resolve this MUR, V-CAP respeatully requestsconciliation under I §IFR 111.18(d),

MJW:sk
opeiu494
encl.
cc(w/ encl.):

Julie Moll
Jack Sizemore
Jos. Mangone

-4-
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Jack Sizemore, Director, Region 2-B, UAW

Request for UAW V-CAP Funds

Please issue a check in the amount of $ 5,000.00

Payable to: Murray for Conress

Address: P. 0. Box 617

-MN CAp Of0,

City, Stat

Drawn fro

The reque

Candidate

Office So%

Campaign

Address:

C ity, Stat

Purpose

Check to

Sandusky, OH 44870e & Zip:

m: Regional Funds

(Central or Regional Funds)

st for this check represents a voluntary fund contribution for:

Check one: Pri-ary[Q Gener&l %C
a Name: Tom Mrra-y Election Date: 111V

ight: Conaress Disrit:stae-_LL

Treasurer: Lenora Drossman ID Number:

P. 0. Box 617

Sandusky, OH 44870

f Contributioa

be Sent to:

*1~ ~

i

-0z

Ii:

Jack Sizemore, Director

Region 2-B, UAW

2300 Ashland Ave.

Toledo, OH 43620

Signature of Regional Director:

opeiu494/ef

Owen BieberTo

From

Sub ject

August 3, 1988
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August 15, 1988

Joe
From

Subjw

Per your request, enclosed is check 17762,
of UAW V-CAP, payable to Mrray for Congress.

for $5000,

Since an FEC report will be filed at the end of this month,

and it then becomes a public record, I urge that this check

be given to the candidate as soon as possible.

JN:ef
opelu494
Enc.

'* 0

z

out



October 21. 1966

Owen Bieber

Jack Sizemore. Director, Region 2-B, UAW

Request for UAW V-CAP Funds

Please is

Payable tc

Address:

City, Stat

Drawn fro

lue

It

a check in the amount of $ 5,000.00

ILI fA r CI aar@tt
A.--U---

P. 0. Box 617

*&Zip: Sandusky, OH 44870

in: Regional Funds

The request for

Candidate' s Nwa

Office Sought:

Campaign Trea

Address:

City, State & Z

Purpose of Con

Check to be Se

(Central or Regional Funds)

'this check represents a voluntary fund contribution for:

Check one: Primary 0 General 0
me: Tom Murray Election Datet 11/18/88

Congressman District: State:

surer: Lenora Drossman ID Number:

F

ip:

tribution:

t to:

. 0. Box 617

iavduiky, 011 44870

Jack Si.7eunre. Director

Region 2-B, UAW

2300 Ashland Ave.

Toledo, OH 43620

Snature of Regional Director:

opeiu494/ef

To

From

Subjet

Reviewed:

Approved:

To Acctg:



October 21, 1988

To Owen Bieber 
"°'K'

From Jack Sizemore, Director, Region 2-B, UAW /

Subiect Request for UAW V-CAP Funds

Please issue a check in the amount of $,5,000.00

Payable to: Murray for COnhrs-

Address: P. 0. Box 617

City, State & Zip: Sandusky, OH 44870

Drawn from: Regional Funds
(Central or Region. Funds)

The request for this check represents a voluntary fund contributon for:

Check one: Primary GeneralE3

Candidate' s Name: Tom Murray Election Daterm

Office Sought: Congressman District: State:

Campaign Treasurer: Lenora Drossan ID Number: --

Address: P. 0. Box 617
City. State & Zip: Sandusky, OH 44870

Purpose of Contribution: jak Sizmnr@. Dircto

Check to be Sent to: Region 2-B, UAW

2300 Ashland Ave.

Toledo, OH 43620

Reviewed:
Approved:

To Acctg: S ature of Regional Director:

opeiu494/ef



October 26, 1988

Th Jack Sizemore

From Joe Mang 7e

Per your request, enclosed are checks out of UAM 
V-CAP.

Since an FEC report will be filed at the end of this month,

and it then becomes a public record, I urge that these

checks be given to the candidates as soon as possible.

08M - Kaitur for Comyress - $SOM
#SM0 - Mrray for Comgress -

Jl:ef
opelu494
Encs.



ITR IBUTIONS REPRT

07/01/1992

MURRAY, TOM

ELECTION: 86 GENERAL I
CHECK NUMBER CONTRIB. DT FUND

05/28/1986 VCAP Regional

Amount Contributed for the Election:

CHECK NUMBER CONTRIB. DT FUND

08/15/1988 VCAP Regional

Amount Contributed for the Election:

ELECTION: 88 PRIMARY DEF 1
CHECK NUMBER CONTRIB. DT

10/27/1988 VCAP Regional

Amount Contributed for the Election:

AMOUNT

$5, 000. 00

$5,000.00

AMOUNT

$5,000.00

$5,000.00

AMOUNT

$5,000.00

$5,000.00

*** Prepared by UAW National CAP Department ***

Page:

I

ELECTION: 88 GENERAL

!
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Novmer 10. 1968

Tom Murray
P. 0. Box 617
Sandusky, OH 44870

Dear Congressmn Murray:

Enclosed is Check No. S09 in the amount of $5,000. Please be advised that
this has to be applied to your Prlmry deficit.

If you have any questions, please do not hesitate to contact me.

Sincerely,

Jack Summrea Director
"91i" 2-S, Um

JS/ksc
opelu494aflcio
enc1.
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BY OVERNIGHT MAIL

July 17, 1992

Office of the General Counsel
attn. Lawrence D. Parrish, Esq.
Federal Election Commission r -

999 E Street, N.N.
Washington, D.C. 20463

RE: NU 3426
Third National Bank of Sandusky g _

z
Dear Mr. Parrish:

With reference to the captioned matter, I am win-house" counsel for Third
National Bank of Sandusky ("ThB") and vill be coordinating the handling of
this matter. Kindly send all communications and notifications relating to
this matter to me. My address is 17th Floor, National City Center, P.O.Box
5756, Cleveland, Ohio 44114-3484. My telephone number is (216) 575-9473.

In response to your Office's subpoena, enclosed are the requested
interrogatory and document request responses.

Please consider this letter to be a formal request for =pre-probable cause
conciliation" as set forth in 11 C.F.R. § 111.18(d).

As set forth in the attached and verified letter of Vicky L. Doski, TNB's
compliance officer, while the underlying facts supporting your allegations
are not disputed, the situation was not a deliberate or willful attempt to
subsidize the Murray campaign. Mr. Murray, and his family's law firm, have
maintained a long and substantial relationship with TNB and, as set forth in
Ms. Doski's statement, carry significant daily account balances well in
excess of any overdraft incurred by Mr. Murray in his election account. The
allowance of overdrafts and waiver of overdraft fees was considered routine
business practice for all Murray accounts given the overall account
relationship and there is no reason to believe that the responsible business
decision maker was aware he or TNB was violating any law. Ultimately, all
overdrafts were paid within a period of days from other accounts controlled
and/or maintained by Mr. Murray.

S CO7LUMBUS OFP'CE DA v ,-N Ct io i ;!C
S . '. Nr'tn tree I, 55 East 8tCoo Street OnePkf " 'P . 3 03 7 # Ntbr Wtoer 435 I*,Ak tsor, Ave- ,e

- ; eveiar.d O 44,14 Coiumbus OH 43251 Dayton OH 45402 Loutsvdte KY 40202 101edo OQ 47>.
.r'2, ',)Ir '7 -N 8 Pho,^ (64) 463-7 100 PtKr (513) 226.2R3 Phone ( 02) 581 5173 Phone (4 tq t.



Lawrence D. Parrish, Esq.
Federal Election Commission
July 17, 1992
Page Two

Although affiliated with National City Corporation. a large bank holding
company, TNB is a small community bank with assets of roughly $164 million,
five branches. and approximately 85 employees. As a result of this matter,
procedures will be implemented to drastically reduce the likelihood of this
type of difficulty occurring again. It is hoped that the foregoing
considerations will be reflected in a lenient conciliation proposal and that
this matter can be put behind TNB as quickly as possible.

If you have any questions, please do not hesitate to contact me at your
convenience. Obviously we intend to cooperate fully with you in this
matter. Thank you in advance for your anticipated cooperation in getting
this matter resolved.

Very truly yours,

f~7Y Gk14
0Daniel A. Friedlander

Counsel. Cleveland Office
(216) 575-9743

cc: Vicky Doski, Third National Bank of Sandusky
(v/out encl.)



P 0. Box 1211 Sandusky. Ohio 44870 Phone (419) 625-5324

A EstabkSheW '872

N9 Third
National Bank ;

To Whom It Nay Concern:

On March 1, 1988, Thomas J. Murray opened a N.O.W. checking account
in the name of Thomas j. Murray - Murray for Congress. The tax-
payer identification number provided for the account is

Over the period 9/21/88 through 12/12/88 the account balance was
overdrawn thirty-seven days. These overdrafts were always paid
based on Mr. Murray's account relationship with Third National
Bank. For instance, on 9/21/88 Mr. Murray's deposit account
relationship exceeded $450,000.00. The customer's account
relationship is always considered in covering overdrafts and
assessing charges. This was not an attempt to provide Mr. Murray
with special consideration exceeding that which we would provide to
another customer with a strong account relationship.

On nine of the days the account was overdrawn, Mr. Murray was quick
to deposit funds to cover that day's overdraft. In the end, on
December 14, 1988, the entire overdraft was cleared with no further
overdrafts.

Vicky L. Doski, being duly deposed and sworn according to the law,
states that the foregoing statement is true and accurate to the
best of my knowledge and belief.

Vicky t. Doski
Compliance Officer, Third National Bank

Sworn to before me and subscribed in my presence this _ day of
July, 1992.

Notary P.4b'lic- "EMIFER L. GALLOWAY
My commisSion expires NOTARY PUBLIC - STATE OF OHIO

MY COMMISSIO EXPIRES JAN I. 1994

MEmBER NATtONAL C/7, CORPORATION



Response to Interrogatories and
Request for Production of Documents o _

la. Account number was opened 3/1/88. The official titj# :
the account is: -

Thomas J. Murray , .-
Murray for Congress
335 Central Avenue, Apt. 1
Sandusky, Ohio 44870

lb. The account is a N.O.W. (Negotiable Order of Withdrawal)
checking account.

1c. The account was opened by Thomas J. Murray.

id. Authorized signers at the time of opening were Thomas
J. Murray or Joe R. Johnson, III.

Authorized signers were changed on the following dates:
2-29-88 Thomas J. Murray or Shaun McClain
3/22/88 Thomas J. Murray or Shaun McClain or

Lenora K. Drossman
12/22/88 Thomas J. Murray or Lenora K. Drossman

le. There was no automatic overdraft protection on the account.
The overdrafts were covered based on Mr. Murray's entire
banking relationship.

\D if. The approval to pay the overdrafts was authorized by Jeff
Pahl, Manager of the Washington Street office. Mr. Pahl
has since left the employ of the Bank. It is the bank's
general policy to look at overall account relationship to
determine whether to pay overdrafts and charge any overdraft
fees.

2. Mr.Murray has several personal and business accounts with
Third National Bank. In seven instances funds were trans-
ferred from Mr. Murray's account to clear overdrafts.

3. Requested documentation is attached.



Vicky L. Doski, being duly deposed and sworn according to law,
states the foregoing responses to interroqatories are true and
accurate to the best of my knowledge and belief.

x A
Vicky .L Doski
Compilance off icer
Third National Bank

Sworn to before me and subscribed in my presence this 3 day
of July, 1992.

r

CD3

%C ~;

NiOTARY

My commission expires on
Puij&c STAyt OF a"
10- oofqs !A'4 I .

Notary P..dbl iN
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Tom Jr. or Pat & Jim Murray
Rent Account

Thomas J. Murray Jr.
Attorney at Law

Thomas J. Murray Jr.
Antn L. Murray

James, Thomas, or Pat Murray

Thomas Murray

Thomas J. Murray & Ann L. Murra

*w1
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DUE TO THEIR BULK AND ILLEGIBILITY, THE ATTACHMENTS SUBMITTED WITh
THIS RESPONSE HAVE BEE DELETED FROM THE FILE.
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July 21, 1992

Via ite - StUt-- Postal S-_l."M- Oii. I ..

Mr. Lawrence D. Parrish, Attorney
Office of the General Counsel
Federal Election Commission
999 E Street, W..
Washington, D.C. 20463

Dear Mr. Parrish:

As you can see, I am returning to you the Statement of
Designation of Counsel as I have chosen not to obtain consel. I
am hoping that you will consider not taking any further action
because of the efforts that I have put forth to resolve this
matter. (1) I sent an amended report on April 29, 19911 (2) after
that I prepared a total 198en comprehensive report; (3) the
enclosed answers to Interrogatories and Request for Production
which are due at this te; and (4) I have and will cxtinue to be
honest with my responses and to disclose to the Comission any
information that I have knowledge of so that this matter mey be put
to rest.

I thought that I had satisfied all the requests of the
FEC. As pointed out in the above paragraph, I complied with &U
requests. I mailed all reports to the Commission. Novever, as I
do not have access to a copy machine I do not have a copy of the
1988 amended comprehensive report which I mailed on or about
May 30, 1991 to prove that I did, in fact, complete and mail same.

As explained in the FEC's factual and legal analysis:

"Even though UAW V CAP's disclosure
reports revealed that the August 11, 1988,
contribution was designated to the primary
election to pay the "deficit", it is the
designation on the countribution checks which
governs this matter."

I was not aware that the law went by the designation on the memo
portion of the check as governing policy and that even though both
myself and Secretary/Treasury of the UAW V CAP knew that the second
check for $5,000 was meant to retire primary debt, it was not
indicated on the check. Now that it has been explained to me, this
matter will have to be reflected by amending a report and showing



Mr. Lawrence 0. Parrish, Attorney
July 21, 1992
Page 2

that a debt is owed by the Murray for Congress committee to the UAW
V CAP.

As for the insufficient funds and the fact that Third
National Bank covered the funds, I reiterate to you that the
checkbook was not always in my possession but in the possession of
the Campaign Manager. It vas office policy once the campaign
manager, Joe Johnson, III was hired and took control of the
checkbook that when the bank called we were instructed not talk
with that person, to field the call to Mr. Johnson and that he
(Mr. Johnson) would take care of the insufficient fund by advising
the candidate. I might also mention here that office policy was
such that myself and other staff members of the Committee, were
instructed to take any problems or concerns to Mr. Johnson and not
to "bother" the candidate with any trivial matters (ie:
overdrafts).

After the campaign was over I learned that what
Mr. Johnson was telling Mr. Murray, the Candidate, was something
very dif ferent f rom what we were being told in the campaign office.-
Mr. Murray was never told about any of the problems we were having
or even that there were overdrafts. Mr. Johnson very cleverly kept
this information from the Candidate, who, to the best of my
knowledge, never even learned about these problems until the
campaign was over.

One of the other problems with the comittee's reporting
process was reasons for some of the expenditures by the campaign.
As I mentioned earlier, Joe Johnson retrieved the checkbook from me
and also had me removed as a signer on the signatory card. When it
came time for reporting to the FEC, I would ask numerous times the
purpose for the expenditure. I was advised that he would give me
the information that ha felt I would need and not to be so nosey,
that it was none of my business.

An attempt to contact Mr. Johnson was made on
December 27, 1988 to f ind out what the purpose of many of the
expenditures. The campaign has yet to receive a response from
Mr. Johnson. It is for this very reason that the Murray for
Congress committee has not provided the Commission with a response
f rom Mr. Johnson and why I have not been able to accurately respond
to the FEC's requests for some of the purposes for the
expenditures.

In closing, I would like to again state that none of
these oversights have been intentional. Many of the errors made on
the reports were because there was not the right communication
between myself and the Campaign Manager, I had many other duties



0 0

Mr. Lawrence D. Parrish, Attorney
July 21, 1992
Page 3

that were required of me during the campaign such as Office
Manager, Scheduler, and the ordering of all supplies for the
office. At the time of the Audit, I was working full time for the
law firm or Murray & Murray. I must admit that I am somewhat
confused that there is no record of having the 1988 comprehensive
report. I honestly believed that I had satisfied all requirements
of the FEC. Please note at this time that over the past week,
several attempts have been to contact and speak with Leroy Clay,
but these attempts have been unsuccessful. If there is, in fact,
no 1988 comprehensive report on file with the FEC, please be aware
that I will be more than happy to prepare another amended report
and send it to the FEC.

I hope that this letter and my answers to your
N, Interrogatories and Request for Production of Documents will

satisfy the Commission and that no further action will be taken
against myself or the Murray for Congress campaign committeq.

Respectfully a ted,

Lenora K. Drossman
Treasurer, Murray for Congress
3849 County Road 183
Clyde, Ohio 43410

enclosures



In response to Interrogatories & Request for Production of
Doments #1-5, I submit to you the following:

la. The account for Murray for Congress was opened on
March 3, 1988. The number for said account is
The address of the bank in which said account was held is
The Third National Bank, 404 W. Washington Street,
Sandusky, Ohio, 44870. The address of campaign
headquarters was 335 Central Avenue, Apt. #1., Sandusky,
Ohio, 44870.

lb. The type of account is a checking account.

Ic. The individual that opened the account was Shaun McLain.
Shaun's connection with the Murray for Congress campaign
was that of Press Secretary. Mr. McLain was the first
individual hired for the Murray for Congress campaign.
He began working in February, 1988 and opened the
checking account for the campaign. The last known
addres for Mr. McLain is Box 281, Nakomis, Florida,
34274 and he is employed as a Warehouse Manager for
Phar Nor.

2. The account was initially opened, I believe, on March 3,
1988 by Shaun NcLain. At that time, to my knowledge,
Mr. McLain and Thomas J. Murray, Jr. were the only
signers on the signature card. On March 14, 1988 I was

1hired for the Murray For Congress campaiqn. Soon after,
NI filed a Statmnt of Organization with the FEC and

asumed the responsibility as Treasurer for the campaign.
It was shortly afterwards that I was added to the
signature card as an authorized signer for the account in
question. To the best of my recollection, on or about
June 27, 1988 I was informed by the campaign mager
Joseph R. Johnson, III that my name was removed from the
signature card and was no longer an authorized signer for
the Murray For Congress checking account. It is my
feeling that my name was removed from the account because
I S-nt --- 1y questioned the purpose of expenditures made
SM authorized by Campaign Manager, Joseph R. Johnson,III to satisfy requirements by the FEC. Mr. Johnson told
me on each occasion that he would give me the information
that he felt was necessary and that I shouldn't be so
nosey.

2a. To my knowledge, on or about June 27, 1988, when my name
was removed, that the only two (2) authorized signatures
on the account maintained by Third National Back was
Joseph R. Johnson, III, Campaign Manager and Thomas
J. Murray, Candidate.

2b. From approximately March 3, 1988 to approximately
March 29, 1988 I believe Shaun McLain and Thomas J.
Murray were listed on the signatory card. From



approximately March 29, 1988 to approximately June 27,
1988, it was Mr. Murray, Mr. McLain and myself. From
approximately June 27, 1988 to approximately November 29,
1988 authorized siqners were Joseph R. Johnson, III and
Thomas J. Murray. Shortly after November 29, 1988 to the
present the authorized signers on the signature card are
myself and Thomas J. Murray.

Joseph R. Johnson, III, (last known address) 524 East
Main Street, Georgetown, Kentucky, 40324 (last known
occupation) Campaign Manager for the Murray for Congress
campaign.

Shaun NcLain, (last known address) Box 281, Nakomis,
Florida, 34274. (last known occupation) Warehouse
Manager for Phar Nor

Thomas J. Murray (address) 300 Central Avenue, Sandusky,
Ohio, 44870. (occupation) Attorney with Murray & Murray

Lanora K. Drossman (address) 3849 County Road 183, Clyde,
Ohio, 43410. (occupation) homemaker, mother, and
student.

3. To my knowledge, there is no overdraft protection for the
Murray For Congress campaign account.

4. Candidate, Thomas J. Murray has had and still maintains
accounts at Third National Bank. I was aware that the
candidate maintained personal funds at Third National
Bank and it is quite possible that Mr. Murray had an
agreement with the Bank to secure any overdrafts from the
campaign. However, if this was the case, I had no
knowledge of it.

5. Enclosed are the following documents for production:

a. Checking account statements from March, 1988
through December 31, 1991;

b. Copies of all checks deposited from March 3, 1988
through May of 1991;

c. Copies of all canceled checks from March 29, 1988
through May 24, 1991;

d. Copies of depository record from March 3, 1988 to
May 28, 1991; and

e. Wire transfer of July 29, 1988.
Please note that the signatory cards have always been
maintained by Third National Bank. The Murray For
Congress campaign committee was nAXr in possession of
these cards.



STATE OF OHIO

COUNTY OF ERIE

I, Lenora K. Drossman, being first duly sworn, depose and

state that I am the respondent in the aforementioned action and

that the foregoing Answers to Interrogatories and Request for

Production of Documents are true to the best of my knowledge and

belief.

Lenora K. Dresman

Swo to before me and subscribed in my presence this

day of 7 1992.

Notary Public
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'F . E,

BEFORE THE FEDERAL ELECTION COMMISSION

j3 3 [40FH
In the Matter of

Enforcement Priority

GENERL COUNSEL'S MONTHLY REPORT SENSITIVE
I. INTRODUCTION

This report is the General Counsel's Report to recommend

that the Commission no longer pursue the identified lower

priority and stale cases under the Enforcement Priority System.

.f) I1. CASES RECOMMENDED FOR CLOSING

A. Cases Not Warranting Further Pursuit Relative to Other
Cases Pending Before the Commission

A critical component of the Priority System is identifying

"3 those pending cases that do not warrant the f irther expenditure

of resources. Each incoming matter is evaluated using

Commission-approved criteria and cases that, based on their

rating, do not warrant pursuit relative to other pending cases

are placed in this category. By closing such cases, the

Commission is able to use its limited resources to frcus on more

important cases.

Having evaluated incoming matters, chis Office has

identified 10 cases which do not warrant further pursuit

relative to the other pending cases. 1 A short description of

each case and the factors leading to assignment of a relatively

low priority and consequent recommendation not to pursue each

1. These matters are: MUR 4087; MUR 4092; MUR 4093; MUR 4096;
MUR 4097; MUR 4098; MUR 4100; MUR 4103; MUR 4106; and MUR 4114.
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case is attached to this report. See Attachments 1-il. As the

Commission requested, this Office has attached the responses to

the complaints for the externally-generated matters and the

referral for the internally-generated matter following the

narrative. See Attachments 1-11.

B. Stale Cases

Investigations are severely impeded and require relatively

more resources when the activity and evidence are old.

Consequently, the Office of General Counsel recommends that the

Commission focus its efforts on cases involving more recent

activity. Such efforts will also generate more impact on the

current electoral process and are a more efficient allocation of

our limited resources. To this end, this Office has identified

34 cases that

do not warrant further investment of significant

Commission resources. 2 Since the recommendation not to pursue

the identified cases is based on staleness, this Office has not

prepared separate narratives for these cases. As the Commission

requested, in matters in which the Commission has made no

2. These matters are: MUR 2582; MUR 3109; MUR 3241; MUR 3426;
MUR 3857; MUR 3858; MUR 3862; MUR 3866; MUR 3876; MUR 3879;
MUR 3890; MUR 3893; MUR 3895; MUR 3896; MUR 3898; MUR 3902;
MUR 3903; MUR 3904; MUR 3905; MUR 3907; MUR 3908; MUR 3912;
MUR 3933; MUR 3958; MUR 3962; MUR 3978; MUR 3984; RAD 93L-19;
RAD 94L-05; RAD 94L-11; RAD 94L-15; RAD 94L-21; RAD 94L-23;
and RAD 94L-26.
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findings, the responses to the complaints for the

externally-generated matters and the referrals for the

internally-generated matters are attached to the report. See

Attachments 16-45. For cases in which the Commission has

already made findings and for which each Commissioner's office

has an existing file, this Office has attached the most recent

General Counsel's Report. See Attachments 12-15.

This Office recommends that the Commission exercise its

prosecutorial discretion and no longer pursue the cases listed

below effective June 26, 1995. By closing the cases effective

June 26, 1995, CED and the Legal Review Team will respectively

have the additional time necessary for preparing the closing

letters and the case files for the public record for these

'0 cases.

111. RECOMMENDATIONS

A. Decline to open a MUR and close the file effective
June 26, 1995 in the following matters:

1) RAD 93L-19
2) RAD 94L-05
3) RAD 94L-11
4) RAD 94L-15
5) RAD 94L-21
6) RAD 94L-23
7) RAD 94L-26

B. Take no action, close the file effective June 26, 1995,
and approve the appropriate letter in the following matters:

I) MUR 3857
2) MUR 3858
3) MUR 3862
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4)
5)
6)
7)
8)
9)

10)
11)
12)
13)
14)
15)
16)
17)
18)
19)
20)
21)
22)
23)
24)
25)
26)
27)
28)
29)
30)
31)
32)
33)

C. Take no further action, close the file effective
June 26, 1995, and approve the appropriate letter in the
following matters:

1) MUR 2582
2 ) MUR 3109
3) MUR 3241
4) MUR 3426

a

G

General Counsel

MUR 3866
MUR 3876
MUR 3879
MUR 3890
MUR 3893
MUR 3895
MUR 3896
MUR 3898
MUR 3902
MUR 3903
MUR 3904
MUR 3905
MUR 3907
MUR 3908
MUR 3912
MUR 3933
MUR 3958
MUR 3962
MUR 3978
MUR 3984
MUR 4087
MUR 4092
MUR 4093
MUR 4096
MUR 4097
MUR 4098
MUR 4100
MUR 4103
MUR 4106
MUR 4114



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
Agenda DocumentEnforcement Priority ) #X95-52

CERTI FICATI ON

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on June 27,

1995, do hereby certify that the Commission decided by a

vote of 6-0 on each of the matters listed below to take

the actions hereinafter described:

A. Decline to open a MUR and close the fileeffective July 5, 1995 in the following
matters:

1) RAD 93L-19
2) RAD 94L-05
3) RAD 94L-11
4) RAD 94L-15
5) RAD 94L-21
6) AD 94L-23
7) RAD 94L-26

B. Take no action, close the file effective July 5,1995, and approve the appropriate letter in the
following matters:

1) MUR 3857
2) MUR 3858
3) MUR 3862

(continued)
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MUR 3866
MUR 3876
MUR 3879
MUR 3890
MUR 3893
MUR 3895
MUR 3896
MUR 3898
MUR 3902
MUR 3903
MUR 3904
MUR 3905
MUR 3907
JIUR 3908
MUR 3912
MqUR 3933
MUR 3958
MUR 3962
MUR 3978
MUR 3984
MUR 4087
MUR 4092
MUR 4093
MUR 4096
MUR 4097
MUR 4098
MUR 4100
MUR 4103
MUR 4106
MUR 4114

(continued)
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4)
5)
6)
7)
8)
9)

10)
11)
12)
13)
14)
15)
16)
17)
18)
19)
20)
21)
22)
23)
24)
25)
26)
27)
28)
29)
30)
31)
32)
33)
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C. Take no further action, close the fileeffective July 5, 1995, and approve theappropriate letter in the following matters:

1) MUR 2582
2) MUR 3109
3) MUR 3241
4) MUR 3426

Commissioners Aikens, Elliott, McDonald, McGarry,
Potter, and Thomas voted affirmatively for the decision
with respect to each of these actions.

Attest:

Date-"

cretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINCTON 0 C 2040

July 6, 1995

Lenora K. Drossman, Treasurer
Murray for Congress
3849 County Road #183
Clyde, OH 43410

RE: MUR 3426
Murray for Congress and
Lenora K. Drossman, Treasurer

Dear Ms. Drossuan:

On June 2, 1992, the Federal Election Commission found
reason to believe that Murray for Congress and you, as
treasurer, violated certain provisions of the Federal Election
Campaign Act of 1971, as amended.

After considering the circumstances of this matter, the
Commission exercised its prosecutorial discretion to take no

NO further action against the Committee and you, as treasurer.
This case was evaluated objectively relative to other matters on
the Commission's docket. In light of the information on the
record, the relative significance of the case, and the amount of
time that has elapsed, the Comission determined to close its
file in this matter on July 5, 1995.

The confidentiality provisions of 2 U.S.C. I 437g(a)(12) no
longer apply and this matter is now public. In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

If you have any questions, please contact Alva E. Smith at

(202) 219-3400.

Sincerely,

Mary L. Taksar
Attorney



FEDERAL ELECTION COMMISSION
WASHINGTON D C 2041

July 6, 1995

Richard Glasco., manager
Third National Bank of Sandusky
404 West Washington Street
Sandusky, OR 44870

RE: NUR 3426
Third National Bank of Sandusky

Dear Mr. Glascoe:

On June 2, 1992, the Federal election Commission foundreason to believe that the Third National Bank of Sanduskyviolated Section 441b(a) of the Federal election Campaign Act of
1971, as amended.

After considering the circumstances of this matter, theCommission exercised its prosecutorial discretion to take nofurther action against the Third National Bank of Sandusky.This case was evaluated objectively relative to other matters onthe Commission's docket. In light of the information on therecord, the relative significance of the case, and the amount oftime that has elapsed, the Commission determined to close its
file in this matter on July 5, 1995.

The confidentiality provisions of 2 U.S.C. I 437g(a)(12) nolonger apply and this atter is now public. In addition,although the complete file must be placed on the public recordwithin 30 days, this could occur at any time followingcertification of the Commission's vote. If you wish to submitany factual or legal materials to appear on the public record,please do so as soon as possible. While the file may be placedon the public record prior to receipt of your additionalmaterials, any permissible submissions will be added to the
public record when received.

If you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

Mary L. Taksar
Attorney



FEDERAL ELECTION COMMISSION
W4ASHINGTONr DC 20*J

July 6, 1995

M. Jay Whitman, Esq.
8000 E. Jefferson Ave.
Detroit, MI 48214

RE: HUR 3426
UAW V CAP and
Bill Casstevens, TreasurerDear Mr. Whitman:

On June 2, 1992, the Federal Election Commission found
reason to believe that your clients violated Section
441a(a)(2)(A) of the Federal Election Campaign Act of 1971, as
amended.

After considering the circumstances of this matter, the
Commission exercised its prosecutorial discretion to take no
further action against your clients. This case was evaluated
objectively relative to other matters on the Commission's
docket. In light of the information on the record, the relative
significance of the case, and the amount of time that has
elapsed, the Commission determined to close its file in this
matter on July 5, 1995.

The confidentiality provisions of 2 U.S.C. 5 437g(a)(12) no
longer apply and this matter is now public. In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commissionts vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

If you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

Mary L. Taksar
Attorney
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