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I. COINTT2EE

I1. RELEVAT STATUTE:

Committee to Elect John *Rk
(C00237545)
James Nonahan, Treasurer
28 Dunklee Street
Concord, N 03301

2 U.S.C. 5434(a)(6)
11 CPR 5104.S(f)

III. BACKGROUND:

Failure to File Forty-Eight Hour Notifications

The Committee to Elect John Rauh (Othe Committee") hasfailed to file the required Forty-Eight (48) HourNotifications ("48-Hour Notices*) for seven (7)contributions/loans totaling $248,000 received prior to the
1990 Primary Election.

The candidate was involved in the New Hampshire PrimaryElection held on September 11, 1990. Prior Notice was sent
to the Committee on August 6, 1990 (Attachment 2). TheNotice includes a section titled "Last-Minute Contributions".
This section reads "Committees must also file special notices
on contributions of $1,000 or more, received during theperiod August 23 through September 8, 1990. The notice mustreach the appropriate federal and state offices within 48
hours of the committee's receipt."

Schedules A and C of the Amended 1990 October QuarterlyReport indicate that the Committee failed to file seven (7)48-Hour Notices for contributions/loans received during theaforementioned period (Attachment 3). The following is alist of the contributions/loans for which no 48-Hour Notices
were filed:

Contributor Name Date

John Rauh (Contributions) 08/23/1990
08/24/1990

TO

OFFIZCE oF 0EER90 OU" E

0
C)

Amount

$85,000
$15,000

~Ki.
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SPORTS ?KAL-? RIJ....

John Rauh (Personal Loans) 06/24/1990 $28,000 ,
08/30/1990 $59,000
00/31/1990 $17,000
o /1990 $36,003Z /)) $ ,0

On July, 9, 1991, a Request for Additional Information('RFAl') was sent to the Committee (Attachment 4). The SRVA
notes on an informational basis that the Committee may havefailed to file one or more of the required 48-sour Notices
for "last minute' contributions of *1,00* or nore. The
notice requests the Committee to review their procedures for
checking contributions received during the aforementioned
time period. In addition, the notice itates that although
the Commission may take legal steps, any response would be
taken into consideration.

On August 12, 1991, Mr. James Nonahan (the treasurer)returned a call to a Reports Analysis Division analysto (Attachment 5). The analyst explained to the treasurer the
urgency of responding to outstanding letters. He stated thatO he would look into the matter and respond as soon as
possible.

On August 15, 1991, the Committee responded by letter(Attachment 6). In the letter, the treasurer stated that "my
understanding of the regulations was unclear as to weather
(sic) the "last minute' reporting requirements applied to the0 candidate, as other reporting requirement [sic) draw distinct
between candidate contributions and non candidate
contributions."

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.
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RAW. JOHN
1. STATEMENT OF CANDIDATE

1989 STATEMENT OF CNDIDAI
2. PRINCIPAL CAMPAIGN COI1TTI

SENATE DEMOCTIC PARTY NE AIMW IRE 190 ELECTION

17JUL9

IDS SO00169

I 89SEN/004/1911

COMMITTEE TO ELECT JOHN R "
199 STATEMENT OF OR6ANIZATION

YEW-ENE
'YE-ENI - mENOMENT

V) !'ST LETTER INFORMATIONAL NOTICE
1911W 4E HiO' CONTRIBUTION NOTICE

4Q HOL, CONT.IWTION NOTICE
K ISCE'LL JS REPORT TO FEC

46 HCr2F C),T ,IBUTTION NOTICE
, -- " (J :E:-

JUL"! QL FTE ;J

C) JUi O QL.i E LY

R E UE5T FJF iTl0

FEGJEE7 FO" ",D t. ...

E T FO R 1,TI L

k E -,.EI ,
•  

i , .q-

FEUE"T FOR ADDIT IOt."

PgE-P -E:P E -P ErP.y

_"2,-OCT rNC T-i

, -"Z 'J E 'F O AIN :' T la EL

- AMEKEUT
INFOT ION

- 0E19MENT
- AEN14ENT

I!NF ORMT ION
INFOFRWITION
INFORMATION 2V

- AENDOIENT
INFORMATION

- AENDMENT
!NF)IWT ION
IN'X)M4TION 2ND

- AMENDMENT
IN OF ', T IO N
1NQPM 1ON 2%11

I 4C00237545 SENATE

104.196
104.436

105.31

133.854

288.07
2W8.067

290,339
290. 33-i

38,331
36.331

W 1.856

94.001
94.001

99.3E9
99,612

140.475
140.475

293,717
293.717

290,251
290.251

37.474
37.474

17JM
1JUL9

313M1.
31JUL89

7SEP90
17SEP90
17SEP90
18SEP90

IJNE91JAN"O

IJW
IAPR90

IAPR901W 90

1APM9
IAPR90
IAPR90
1JUL90
IJUL90
1JUL90
1 JUL 90

22AUIG90
22AUG9
22AUG90
22AUG90
30SEP9)
30SEP90
30SEP90
30SEPC

-31DEC89
-31DEC09
-31DEC89

-31WW )
-31M*90
-31W.90

-30JUN90
-30JN 9)
-30JUN90
-3(JUN90
-30JUN9(0
-30JUN90
-22AU9
-22AUE0

-30SEP90
-30SEP9)
-30SEPq0
-30SEP90
-31DEC90
-31DEC90
-31DEC90
-31DEYO1,

0 9 5.-

3 89SEN/004/1813
32 906EN/003/1501
6 90SEN/006/3421
1 90FECI 6X35373
3 90SEN'015/1598
3 90SEN/015/28911
3 9OSEN/015/283
3 90SEN/015i2824

47 9OSEN/O/208?
6 9SEN/15i 1590
4 90FEC/653/2935
82 90SEN/011/1913
4 90SEN/O15/58 .
3 90SEN/0221/0125
2 90FEC/e53,',40
1 90FEC/b5i/49,9)
2 90FEC/659,2642
55 9OSENt015i0963
7 90SEN/015/1577
I 90FEC/657,4629
2 90FEC/69/2 97
36 90SEN/017/3264
40 91SEN/009/07(X)

3 9IFEC/70'3869
17 91SENi(x)3/0017
18 91SEN/(X9/0741
I 91FEC7,0¢C .,8.52
2 q1FEC/70e'3872

3E J TOTL

R;ThC,. UL By THE "'A"IGN

All reports have been reviewed.
Cash On hand as of 12/31/90: $5,549.00
Debts owed by as of 12/31/90: 148,900.00*

*as reported by the Ccmmittee on Line 10 of the Sunrary Page.

I W
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1JOHN
. STATEMENT OF CANDIDATE
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Ag u T ELr
-U MO .- COI!'TTEES
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7 91SEN/(,)4/1211

7 TOTAL PAGES

All reports have been reveiwed

- Cash on hand as of 4/15/91 - $5,526.91

Debts owed by as of 4/15/91 - $423,000*

Line 10 of the Summary Page of the Committee's 1991 April Quarterly Report
.Jscloses $143,000 in outstanding debts and obligations. This amount does not
include loans from previous calendar year.

w
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REPORT NOTICE
FEDERAL ELECTION COMMISSION

83W 3An1533t August 6. 1990

NlLING FILING

REPORT REPORTING nZRIODi DAI2/ DATZ

P1E-PRiRARy 07/01/90 - 0/22/90 05/7/90 08/30/90

OCTOSER QUARTERLY 08/23/90- 09/30/90 10/15/90 10/15/90

WnO MUST FILE
PRINCIPAL CAMPAIGN COMMITTEES Of CONGRESSIONAL *CANDIDATES*
who seek nomination in the September 11, 1990, New Hampshire
Primary.

WHAT RUST BE REPORTED
All financial activity that occurred during the reporting

period (or before, if not previously reported).

REPORTING FORMS
Candidate committees use Form 3 (enclosed). If the campaign
has more than one authorized committee, the principal campaign
comittee must also file a consolidated report on Form 3Z.

WBERE TO FILE
Consult the instructions on the back of the Form 3 Summary

, Page. Note state filing requirements also.

LABEL
Committees should affix the peel-off label from the envelope

to Line 1 of the report. Corrections should be made on the

label.

LAST-MINUTE CONTRIBUTIONS
Committees must also file special notices on contributions of

$1,000 or more, received during the period August 23 through
September 8, 1990. The notice must reach the appropriate
federal and state offices within 48 hours of the committee's

receipt.

COMPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING
ALL REPORTS ON TIRE. FAILURE TO DO SO IS SUBJECT TO

ENFORCEMENT ACTION. COMMITTEES FIL14C ILLEGIBLE REPORTS OR

USING NON-FEC FORMS WILL BE REQUIRED tO REFILE.

!/The period-begins ith the close of the last report filed by

the committee. If the conittee has filed no previous reports,

the period begins with the date of the committee's first
activity.
2/Reports sent by registered or certified mail must be
postmarked by the mailing date. Otherwise, they must be
received by the filing date.

FOR INFORMATION, Call: 600/424-9530 or 202/376-3120
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U\ NAME OF COMMITf I E (Ip.
Committee to Elect John Rauh 1990

5~ I ~ a
A.* FUN Name. Malfirq Addemw OWs ZIP Cede

John Rauh
P.O. Box 729
Sunapee, NH. 03782

rACeipt Pe: LJ lvdmwv
" other seffy):

6. Ful N sea Ml6 AdUrMM ild ZiP Cede

John Rauh
P.O. Box 729
Sunapee, NH 03782

Receipt For:

- other fapeifyl:
ULftiy U General

TJ - t "---
Wt. Full Nase. MtiNq Addiwo - ZIP Cole

John Rauh
P.O. Box 729
Sunapee, NH 03782

Receipt Far: .-- lj):

F]_ Other (specify):

"1a11111 ef Seeps.,411

0-rn,

AwuhewliwOme >

6/2. /
8/23/90

a - _________ I
Nwa of Iey

A8gret Vwio, SI
N "of i" 0e110

Aggregte Year~--oas o

DOeW (mteeth.
day.1er

8/24/90

ReceIPt this Period

$85,000
(personal
funds)

Amount of Each
lkeceip th Period

$15,000
(personal
funds)

0. Full Name. Meil i g Address end ZIP Code Norm of Employer Date (month. Amount of Each
day. Veer) Receipt this Period

[oher (specify): Ag grg, Yw-to-Doe $ ...

E. FuIl Name. Malling Addem and ZIP Code Name of Employer Date (month. Amount of E.h

day. yearI Receipt this Per iod

Ocupation

Reeiot F er: f PAgmare- G_ e.tneral
F Other (s:0V:;fy): Ag"ega,. Year-to-Da,,.t

F. Full Name. Mailing Addr and ZIP Code

Receipt For _j Prim.ry
F] Other (soecli:

G. Full Name. Mailing Addrem sod ZIP Code

Receipt For •

F] Other (Specify):
Li Primary LU General

Name of Employer

Occupation

Aggegate YearoDte >

Nae of Employer

Occupa tion

Aggregate Yer-to-Oete > S

Date (month.
day. year)

SUBTOTAL of Receipts This Page (optional. ............................. ... " . . . . .. . . . . . . . . . . . . . . . . .. . . . . . . . . .

TOTAL This Period (lost page this line number only).............................
• - . . . . .. . . . . . . . . . . . . - /

Amount of Each
Receipt this Period

Amournt of Ew
1

h

Receipt this Period

V
7" ti Report

'ttechment #

Page f%

CL)

.
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C:.
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SCHEDULE A

Loans d, I d a t

Report

AttXhWMent #
page of5

OF € II TTUE 1fqlo Po.

Commiteo

noes dSIWAU W . UhS ~~viS #SWS

L~~- L ,iLFiBIi I

A. Fua Nome. Ma&ng Adiem aMW ZIP COO

John Rauh
P.O. Box 729
Sunapee NH 03782

" .i er: ke jped,)

lE

fty. yW1

8/24/90

Amount of Eoclh
Receipt this Period

$28,000

ta"s of Sho0mIses

AW. Yw4ouso ~ S
3. !N -e ..w. .Alu .ad .a. Z .. C . .o -W" of ,. - ,- 400110011111. Am w" of Each

SJhn Raub "" " ."r) A:eWpt Period

P.O. Box 729 8/30/90
Sunapee, NH 03782 . .... .. .....________

Roep For: 6 U Genera. . .. .
Ote 01Wipeclly): leep ew-em ____________

C. Fall Name, MUd, Adiew wi ZIP Cob 61111isv0 .. O te iwt of Each

John Rauh isv VO)fevp ti Pro

P.O. Box 729 8/31/90 $17,000

Sunapee, NH 03782 __o_ ___t,_,

Receipt For: WPior GeneralI

F Otheir (spocify): Aepgte Yew-o.te-i_______e________

0. Full Name. Mailing Addrin and ZIP Code Name of EmloOyer Catq (month. Amount of Each
John Rauh .dy. yew) Receipt this triod

P.O. Box 729
Sunapee, NH 03782 . 9/4/90 $36,000

Receipt For: L r'k' U Gnr

Fo the (specify):- Y.w,' o-Oane > .s - .

E. Full Name. MalinA Addeam ad ZIP Cede Neme of EntploVew Dte 1Wonth. Amount of Each

John Rauh daV. YearI Receipt this Period

P.O. Box 729 9
Sunapee, NH 03782 ...... __-__-1_.________ 9/7/90 $6,000

Receipt For: , -, Ge w *I

01%e r (pecify):A92fegaae Year -to-Date > s

Full Nome. Meiling Addr m ard ZIP Code Name of Emplove Oate (month. Amount of E ecl

day. year) Receipt this Period

Occupation,
Receipt For: Promarv Genwel

[] Other (spelCify). Aggregate Veer-to-Date s _________

G. Full Name. M1iing Add.m and ZIP Code

Receipt For:
MOther lop:ecify) : . Primary Li General

Nome of Employer

Occupation

Aggr egate Year-to-Date 9

Date (month.
day. Year)

Amount Of Each
Receipt this Period

IF

SUBTOTAL of Receipts This Page (optional. ..................................... ....... $ 1 - 0C O

TOTAL This Period liege page this line number only) .. ............................................... S 1 48,000

I I III I II II I 1 JllJW
i i i i ii i i i ii i i I II ll ,
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: -. - .. .. . , .
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" ..

titK
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FEDERAL ELECTION COMMISSION 30-2
WA"$MYCTON. D C. 0*3

~JUL 9 10
James Monahan, Treasurer
Committee to Sleet John Rauh
28 Dunklee Street
Concord, N 03301

Identification Number: C00237S45

Reference: October Quarterly Report (8/22/90-9/30/90)

Dear Mr. Monahan:

This letter is prompted by the Commissionts preliminaryreview of the report(s) referenced above. The review raised
) questions concerning certain informtion contained in the

report(s). An itemization follows:

-Line 10 of the Summary Page of your report discloseso $148,000 in outstanding obligations. Reports on file
with the Commission indicates this amount should be$423,500. Please explain the difference and amend your

ON report. (11 CFR $104.3(d))

Y) -Line 17, Column A, of the Detailed Summary Page
0 discloses $288,624 in operating expenditures. The total

on the last page of Schedule B supporting this Line
equals $288,628.48; however, the sum of all entriesitemized equals $287,628.40. Please explain this

C) discrepancy and amend your report(s).

N-Commission Regulations require the continuous reporting
of all outstanding loans. This report omits the loan(s)
itemized on your previous report(s). Please amend your
report(s) to indicate the current status of thefollowing loan(s): John Rauh -- $275,500. (11 CFR
55104.3(d) and 104.11)

-Please provide a Schedule C to support the amount
reported on Line 13(a) of the Detailed Summary Page.Each person who makes a loan to your committee or to thecandidate acting as an agent of the cofmittee must bereported on Schedule A and Schedule C. The itemization
on Schedule A must in-c-ude the personws full name,
mailing address and zip code, along with the name ofhis/her employer, the date of the contribution/loan and
the aggregate year-to-date amount of contributions madeby the person. Schedule C must include any endorser orguarantor of the loan, the date the loan was made andall other terms of the loan. If the loan is from the
candidate, you must indicate if it is from his/her
personal funds. (11 CFR S104.3(a)(4)(iv))
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11 cYr Ia 4.-al

A w:.tter response v: an asendas vt to your oiiqinal toroctts)

C':. .. 't , ! t!-kg Irotl.e s% sP.ult be f1led with the Secretary

cf tt.e Sor e. 212 14:! Ser.a'e O!!,'# .ildinf. W)shilnston. V.

-. 1ttr.r fltepr 1L. days of the date of this letter. If you

need *$;s~O?.-. Flease feel free to conta:t so on out toll free

44-~ ~~P lo:a" nurtet is f202) 346-2480.

sin.rete'.Y.
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ATTACNENT # 5
PAGE 1 Or 1

MEMORANDUM TO FILES: DATE: August 12, 1991
XX Telecon

visit

NAME OF Tax COKMItTs3: Committee to Elect John Rauh (Senate - N)

SUBJECT: Failure to File 48 Hour Notices

FRC REP: Pat Sheppard

COMMITTEE REP: James Nonahan, Treasurer (603) 224-9509

Mr. Nonahan returned my call from Thursday, August 8, 1991.
UI explained to his that the Commission has yet to receive a

response from the Committee in reference to several letters that
-- had been sent to the Committee. I told him that it was urgent

that I receive a response in a couple of days. I explained to him
that the Committee had failed to file the required notifications
for candidate contributions and loans received. Mr. Nonahan
stated that he was not aware that a notice was needed for
candidate activity. I told him to send in a statement and he said
that he would.
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28 Dunklee Street C,.o
Concord. NH 03301
August 12, 199. "•

Secretary of the Senate
232 Hart Senate Office Building
Washington, DC 20510

To Whom It May Concern,

In response to request issued by the Federal Elections
Commission, to the Committee to Elect John Rauh 1990,
attached/enclosed please find written responses as well as
amendments for the October Quarterly Report as well as the
Year End Report.

0) Written responses:

October Quarterly Report:

1. Line 10 of the Summary page was in error, it showed
e $148,000 in outstanding obligations. That figure was the

quarterly total. The correct figure should read $423,500.
An amendment to the report is attached.

2. Page 3 of 13 for line 17 of the summary page was
incorrectly totaled. This affected the total for line 17.
Page 3 of 13 should have totaled $29,486.62. An amendment

i for this error is attached.

. A schedule C is attached as an amendment to the October
Quarterly Report, it reflects the current status of the loans
form John Rauh of $275,000 (personnel funds)

.. A sch.4-e C is attached to support line 13 (a). It

reflects loans from John Rauh, the candidate, from personnel
funds.

5. John Rauh the candidate made loans and contributions in
e:-cess of $1,000 to the campaign during the last two weeks of
the primary. My understanding of the regulations was unclear
as to weather the "last minute- reporting requirements
applied to the candidate, as other reporting requirement draw
distinctions between candidate contributions and non
candidate contributions. As our records will indicate 5
additional contributions of $1,000 were made tc the campaign
during this period and 48 hours notification was given. In
addition our October Quarterly Report shows the candidate
contributions. If post report written notifications of these
last minute- candidate contributions is required please let

me know.
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6. Line 13 a, column A, of the Detailed Summary Pat,
correct in its disclosure of $148,000 in candidate loans.
Schedule A supporting Line 13 (a) is in error. A loan made
on 8/30/90 of $59,000 was typed as $39,000. An amendment to
the report is attached.

Year End Report:

1. Line 22, Column B, of the Detailed Summary Page should
disclose $861,309.00. This error was due to incorrect
addition of lines 17, 18, 19 (c), 20 (c) and 21. Amendment
is attached.

2. A Schedule C disclosing the status of loans made to the
Committee by John Rauh in the amount of $423,500 is attached.

3. An amendmoent to Schedule A, indicating aggregate year-to-
date totals is attached.

Copies of theses amendments as well as the written responses
have been sent to the Secretary of State of the State of New
Hampshire. If you have any questions, please feel free to
contact me.

Sincerely,

Jaes P. Monahan
Treasurer

Enclosure

cc: NH Secretary of Sate
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RAD Referral *9L-78

Staff Member: Riohard Donhols

SOURCE: X NT Z N A L LY G I N 2 X R A T 9 D

RESPONDENTS: Committee to Elect John Rauh and
James Monahan, as treasurer

RELEVANT STATUTES: 2 U.S.C. S 434(a)(6)
11 C.F.R. S 104.5(f)

INTERNAL REPORTS
CHECKED: Referral Materials

Committee Reports

FEDERAL AGENCIES
CHECKED: None

I. GENERATION OF MATTER

The Reports Analysis Division ("RAD") referred the Committee

to Elect John Rauh (the "Committee") and James Monahan, as

treasurer, to the Office of the General Counsel on August 23,

1991, for failure to file a forty-eight hour notification ("48

Hour Notices") for se-en contributions/loans totaling $248,000.

Attachment 1. John Rauh was a candidate in the 1990 primary

election for the U.S. Senate from New Hampshire.

I I. FACTUAL AND LEGAL ANALYS IS

For the Factual and Legal Analysis, see Attachment 2.
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IV. RECORRENDATIONS

1. Open a MUR.

2. Find reason to believe the Committee to Elect John Rauh
and James Monahan, as treasurer, violated 2 U.S.C.
S 434(a)(6)(A) and enter into conciliation prior to a
finding of probable cause to believe.



Date

-3.

3. 4pptOwvs tht attached VactuaZ and Legal Analysis and
proposed conciliation agreement.

4. Approve the appropriate letter.

Lawrence N. Noble
General Counsel

BY:

Associ dte General Counsel

Attachments
1. Referral materials
2. Factual and Legal Analysis
3. Proposed Conciliation Agreement

Staff Member: Richard Denholm

Immmmmmmo-



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

Committee to Elect John Rauh and ) RAD REFERVAL #91L-78

James Monahan, as treasurer. )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on September 16, 
1991, the

Commission decided by a vote of 5-0 to take the following

-- actions in RAD REFERRAL #91L-78:

1. Open a MUR.

o 2. Find reason to believe the Committee to Elect

John Rauh and James Monahan, as treasurer,

violated 2 U.S.C. 5 434(a)(6)(A) and enter into

ON conciliation prior to a finding of probable

cause to believe.

3. Approve the Factual and Legal Analysis and

0 proposed conciliation agreement, as recommended

in the General Counsel's Report dated September

11, 1991.

4. Approve the appropriate letter, as recommended

in the General Counsel's Report dated September

11, 1991.

Commissioners Aikens, Elliott, Josefiak, McGarry, and

Thomas voted affirmatively for the decision; Commissioner

McDonald did not cast a vote.

Attest:

-r-Date - earjO r ie W . E m m o n s

Secre ary of the Commission

Received in the Secretariat: Thurs., Sept. 12, 1991 11:09 a.m.

Circulated to the Commission: Thurs., Sept. 12, 1991 4:00 p.m.

Deadline for vote: Mon., Sept. 16, 1991 4:00 p.m.



U FEDERALELCTION COMMISSION

WAS"INCTON. O.C. n03

sept 23, 1991

Janes Monahan, Treasurer
Committee to glect John Raub
28 Dunklee Street
Concord, N 03301

R3: UR 3423
CoMmittee to elect John Rauh
and Janes Nonahan, as
treasurer

Dear Mr. Monahan:
0

on September 16, 1991, the Federal Election Commission17 found that there is reason to believe the Committee to Elect
ON John Rauh and you, as treasurer, violated 2 U.S.C.

5 434(a)(6)(A), a provision of the Federal Election Campaign Act
of 1971, as amended (*the Act*). The Factual and Legal
Analysis, which formed a basis for the Comaission's finding, is

O attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that

Nyou believe are relevant to the Comission's consideration ofthis matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.



James Monahan, Treasurer
Page 2

if you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and lf y*
agree with the provisions of the enclosed agreement, pleSe. sign
and return the agreement, along with the civil penalty, to IhO
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe*
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the Genetal
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
fY please advise the Commission by completing the enclosed ftr

stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with

2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify

C*1 the Commission in writing that you wish the investigation to be

made public.

For your information, we have attached a brief description

o) of the Commission's procedures for handling possible violations

of the Act. If you have any questions, please contact
Richard Denholm, the staff member assigned to this matter, at

() (202) 219-3690.

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement



FEDERnAL ELECTO COUI5i203

rACTUAL AND LEGAL ANLYSIS

RusPOnDUTs: Committee to Elect John Rauh MRU: 3423
and James Monahan, as treasurer

The Federal Election Campaign Act of 1971, as amended (the

"Act), requires principal campaign committees of candidates

for federal office to notify the Clerk of the House of

Representatives, the Secretary of the Senate, or the Federal

Election Commission (as appropriate) and the Secretary of

State, in writing, of each contribution totaling $1,000 or more

received by any authorized committee of the candidate after the

20th day but more than 48 hours before any election. 2 U.S.C.

S 434(a)(6)(A). The Act further requires the notification to

be made within 48 hours after receipt of the contribution and

to include the name of the candidate and the office sought by

the candidate, the identification of the contributor, the date

of receipt and the amount of the contribution. Id.

Notification of these contributions shall be in addition to all

other reporting requirements. 2 U.S.C. S 434(a)(6)(B).

Further, the Act defines contribution as including any gift,

subscription, loan, advance or deposit of money or anything of

value made by any person for the purpose of influencing any

election for federal office. 2 U.S.C. 5 431(8)(A)(i).



The Committee to Elect John Rauh is the authorised

principal campaign committee of John Rauh, a candidate for the

U.S. Senate from the state of New Hampshire in the 1990 primary

election. James Monahan is the treasurer of the Committee.

Prior to the 1990 primary election, a notice dated

August 6, 1990, was sent to Respondents informing then of

upcoming committee report filing deadlines. This notice stated

that the Committee must file special notices for contributions

of $1,000 or more received during the period of August 23, 1990

through September 8, 1990, within 48 hours of the Committee's

receipt of such contributions.

The Committee received seven (7) contributions from the

candidate during the time period that required 48 Hour Notices.

The contributions were received by the Committee as follows:

Contributor Date Received Amount

John Rauh (contributions) 08/23/90 $ 85,000
" " 08/24/90 $ 15,000

John Rauh (loans) 08/24/90 $ 28,000
" " 08/30/90 $ 59,000
" " 08/31/90 $ 17,000
" " 09/04/90 $ 36,000

09/07/90 $ 8,000

Total $248,00

The Committee did not file a 48 Hour Notice for any of the

above contributions and the Commission was not informed of

these last minute contributions until October 15, 1990, when

the Committee filed its Amended October 1990 Quarterly Report.



Theefore, thbee is reason to b llv tt the Comittee

to Bl ct John Sauk ad J es Nonahon, as treasurer, violated

2 U.s.c. s 434 6)).
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DIMM bM~oWBRA", Acwomey at Law

Victory Fk
I I I Amhew Street

Box 719
Manchester, NH 03105

Tel: 603 669.1000
Fax: 603 6694547

V3otber 4, 1991

Richard Denhola 3
Federal Election Commission --

Washington, DC 20463
DACD

N RE: KUM-3423 Oeiittee to, 32Lt Joba Zaub 0&4
Jaes Menbam, as Yremre

Dear Mr. Denholm:

Enclosed please find two statements of designation of
counsel both executed by James Konahan, one as Treasurer and

01 one on behalf of the Committee to Elect John Rauh.

oThese designations of counsel are made pursuant to the

letter of the Federal Election Commission, 
dated September

23, 1991 and received by Mr. Monahan on September 27, 1991
1W regarding the Commission's finding that "there is reason to

believe the Committee to Elect John Rauh and you, as
I-D Treasurer violated 2 U.S.C. j 434(a)(6)(A),." Mr. Monahan

and Mr. Rauh presented this information to me on Monday and
Nasked that I take whatever steps are necessary to represent

them with regard to this matter.

Pursuant to your notice, the Committee to Elect John
Rauh and James Monahan, as Treasurer, have 15 days from the
date they received the letter to submit any factual legal
materials with regard to your letter. I request that the
Commission grant an extension of 20 days, for good cause
shown, to extend the response from October 10, 1991 through
and including October 30, 1991. I met with Mr. Rauh and Mr.
Monahan on Monday, September 30, 1991 to commence my initial
review of this matter. To the extent that additional
factual or legal issues are required to be presented to you,
this additional time is needed to adequately prepare that
information.
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in addition, we would like to resolve this matter
expeditiously and I am in the proces of preparing a
response with regard to your Conciliation Yeement. if we
can reach agreement with regard to the Cno liation
Agreement, I believe further proemeings can be obviated.

Based upon the foregoing, I believe good cause is shown
to warrant an extension of twenty (20) days.

IN

0

0Thank you very much for your attention and assistance in
this matter. I look forward to dealing with you in
resolving this matter expeditiously.

O Very truly yours,

DAIel. Cal aghan

DJC/gl
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Deal J. Caom

DaviIe. Nimst & rnc.PA.

ill Ad st st. Bwc 719

n t 14U 03105

603 - 669-1000

The above-named Individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date
MCmn han on behalf ofCommittee to Elect John Rauh

RZSPONDENT'S MM:

ADDRE S:

ROME PHOME

BUSIMSS PUCE

James Monahan on behalf of

Ccmuittee to Elect John Rauh

2A~ flhinklp S-rept

Concord, NH 03301

603 - 224-9509

wlpp
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The above-nad individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date
James Monahan,, as treasurer

RESPONDENT' S RM: Jms ahan. as trasr

ADDRESS: 28 Dunklee Street

Concord. NE 03301

HONE PHON:_

BUSIiS PCEKM: 603 - 224-9509

as ,, alnial Jr. C",all ... ....

r~i..rm. M11IlmI & E,,ndi. PAL

111 ,rat t.i- 3cB 719

Hmmekter. E, 03105

6i3-6691000



U ' FE0ERAL LECTION COMMISSION

WASHINGTON. D.C. 30WJ

October 11, 1991

mr. Daniel J. Callaghan
Devine, Killinet, & Branch, P.A.
111 Amherst St., Box 719
Manchester, Us 0310S

RE: MUR 3423
Committee to Elect
John Rauh and James
Monahan, as Treasurer

Dear Mr. Callaghan:

This is in response to your letter dated October 4, 1991,
O) which we received on October 8, 1991, requesting an extension of

20 days until October 30, 1991 to respond to the Commission's
finding of reason to believe in the above referenced MUR. After

ON considering the circumstances presented in your letter, I have
granted the requested extension. Accordingly, your response is
due by the close of business on October 30, 1991.

o If you have any questions, please contact Richard N.
Denhola II, the staff member assigned to this matter, at (202)
219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Robert W. Bonham, III
Assistant General Counsel
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Mr. Richa& Denho I 0 •
Federal Elecion omission
Washington, DC 20463

RE: UU-3423 CeIttee to Bleet Jobs Raub a€d
Jams Usahmas ftaswe

Dear Kr. Denholm:

On October 11, 1991, the Federal Election Comission
(the "Cmissionw) advised m that my clients, the Comittee
to Elect John Rauh and James nhan, as treasurer, received
an extension until October 30, 1991 to provide the
Cmmission vith information regarding the finding of reason
to believe by the Commission in the above-referenced matter.
Please accept this letter as my clients' response.

I have reviewed this matter with my clients in detail.
My clients complied with 2 U.S.C. §434(a)(6)(A) regarding
contributions from persons other than the Candidate. Upon
review of the filing made immediately prior to the 1990
primary in New Hampshire, my clients disclosed the
contributions from Mr. Rauh. My clients' intent was clearly
directed to comply with the law. My clients were confused
as to whether contribution from a candidate fall within the
parameters of 1434(a)(6)(A) with regard to the 48 hour
notice provision. Moreover, the public was not misled by
this late filing. In fact, generally, the public
anticipates that candidates will support their campaigns.
Specifically, the public was aware that Mr. Rauh
significantly contributed to his campaign efforts.
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Mx 719

Manchester, N oH 110

Tel: 669- Ia'

Fax.: 6O 698.547

While we view this issue in technical terms, I mot
emphasize that my clients recognize the imprtance of
disclosure. Althouqh confusion created th s problm# my
clients desire to resolve this matter e dtiously. The
facts of this matter unequivocally establish that the
failure to fully comply with 2 U.S.C. §434(a)(6)(A) vas
inadvertent and unintentional.

C)

I thank you for your courtesies and look forward to
hearing from you upon a decision by the Commission.

Very truly yours,

Daniel J!.Callaghan

DJC/gl

djc/teMdr6

~;

Attornes t Law
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In the Matter of
Committee to Elect John Rauh ) MUR 3423
and James Monahan, as treasurer )

)

GENERAL COUNSEL' 8 REPORT
I. BACKGROUND

Attached is a revised conciliation agreement, signed by

Daniel J. Callaghan, counsel for the Committee to Elect John

Rauh and James Monahan, as treasurer (*Respondents").

Attachment 1. A check for the civil penalty has been received.



II. I"coiumun Iom8

1. Accept the attached conciliation agreeuent with the
Committee to Blect John Rauh and James onahan, as
treasurer.

2. Approve the appropriate letter.

3. Close the file.

Lawrence N. Noble
General Counsel

C) Date
BY: e! 0 -.

Lois G. Lerner
Associate General Counsel

Attachments
1. Proposed conciliation agreement
2. Letter from Daniel J. Callaghan
3. Photocopy of civil penalty check

Staff Assigned: Richard Denholm
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BEFORE THE FEDERAL ELECTION CONMMSSION

In the Matter of

Committee to Elect John Rauh and
James Monahan, as treasurer.

MUR 3423

CERTIFICATION

I, MarJorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on December 19, 1991, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 3423:

1. Accept the conciliation agreement with the
Committee to Elect John Rauh and James
Monahan, as treasurer, as recommended in the
General Counsel's Report dated December 15,
1991.

2. Approve the appropriate letter, as
recommended in the General Counsel's Report
dated December 15, 1991.

3. Close the file.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision; Commissioner

Josefiak did not cast a vote.

Attest:

Jrjorie W. Emmofis
SecreVary of the Commission

Received in the Secretariat: Mon., Dec. 16, 1991 3:33 p.m.
Circulated to the Commission: Tues., Dec. 17, 1991 11:00 a.m.
Deadline for vote: Thurs., Dec. 19, 1991 11:00 a.m.

bjf

- /I-.- / ? - P/.
Date '



FEDERALELKCTION COMMISSION
WAS$INCTON. 0D€. *4

Januzy 6, 1992

Mr. Daniel J. Callayhan
Devine, Nillimet. &,Branch
111 Amherst Street
Box 719
Manchester, 10 03105

RE: NU 3423
Comittee to Ilect
John Rauh and
James Monahan, as

ISO treasurer

C)

Dear Mr. Callaghan:

CK On December 19, 1991, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty

rsubmitted on your client's behalf in settlement of a violation
of 2 U.S.C. S 434(a)(6)(A) a provision of the Federal Election

C) Campaign Act of 1971, as amended. Accordingly, the file has
been closed in this matter as it pertains to your clients.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials

Ito appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General

CCounsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. 5 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.



t. Dan, ol .7. Callagba
rage 2

3neloed you vAil Uind a copy of the fully executed
coneiliotion grteeent- or your files. if you have any
questions, please contet ae at (202) 219-3690.

Sincerely,

Lawrence N. Noble

General Counsel

BY: Richard N. Denholm II
Attorney

Enclosure
Conciliation Agreement



In the Matter of )

Cmittee to Elect John Raub NUR 3423
and James Nonahan, as treasurer )

A0

CONCILIATION AGRU 0ET

This matter was initiated by the Federal lection Commissi4

("Commission"), pursuant to information ascertained in the nou biL-

course of carrying out its supervisory responsibilities. The V

Commission found reason to believe that the Committee to Elect

John Rauh and James Nonahan, as treasurer ("Respondents"),

C) violated 2 U.S.C. 1434(a) (6) (A).

NOW THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding, and this agreement has the

(effect of an agreement entered pursuant to 2 U.S.C.

§437g(a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:
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1. Mir. John Rauh, was a candidate for the U.M. $ete

from nov Hampshire in the 1990 primary election. The CaimittA.

to 3leot John Rauh is the authorized principal campaign cmttee

for Mr. Rauh' campaign. fin 2 U.S.C. 1431(5).

2. Mr. James ionahan is the treasurer of the Cinmitttee

to leat John Rauh.

3. The Federal hlection Campaign Act of 1971, as

a3mded (the "Act"), requires principal campaign committees of

candidates for Federal office to notify either the Clerk of the

House, Secretary of the Senate or the Commission (as appropriate)

qand the Secretary of State, in writing, of each contribution

n- totaling $1,000 or more received by any authorized committee of

the candidate after the 20th day but more than 48 hours before

any election. 2 U.S.C. 1434(a)(6)(A). The Act further requires

this notification to be made within 48 hours after the receipt of

the contribution and to include the name of the candidate and the

-7 office sought by the candidate, identification of the

"\ contributor, the date of receipt and the amount of the

Vcontribution. Id

4. Timely disclosure of these contributions, pursuant

to 2 U.S.C. §434(A)(6)(A), is in addition to all other reporting

requirements. 2 U.S.C. §434(a) (6) (B).

5. Pursuant to 2 U.S.C. j 431(8) (A), a "contribution"

includes any gift, subscription, loan, advance, or deposit of

money or anything of value made by any person for the purpose of

influencing any election for Federal office. 2 U.S.C. S 431

(8) (A) (i).

-2-
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6. The Act further defines a OpersonO to inlUAe an

individual, partnerh, committee, associates, corporation,

labor organization, or any other organization or group of

persons. 2 U.S.C. 1 431(11).

7. Pursuant to 2 U.8.C. § 434(a) (6) (A), Iepnel

were required to notify the Clerk of the House, S0Vtary of the

Senate or the Commission (as appropriate) and the Secretary of

State, in writing, of all contributions of $1,000 or more

received from August 23, 1990 until September B, 1990 within 48

hours of receipt.

S. During the period of August 23, 1990 to S e 8,

1990, Respondents received seven (7) contributions totaling

$248,000 which required 48 Hour Notices.

9. On the Amended October 1990 Quarterly Report,

Respondents disclosed the receipt of one (1) $85,000 contribution

from John Rauh on August 23, 1990. Respondents were required to

file a 48 Hour Notice for this contribution no later than

August 25, 1990.

10. On the Amended October 1990 Quarterly Report,

Respondents disclosed the receipt of one (1) $15,000 contribution

from John Rauh on August 24, 1990. Respondents were required to

file a 48 Hour Notice for this contribution no later than

August 26, 1990.

11. On the Amendment October 1990 Quarterly Report,

Respondents disclosed the receipt of one (1) $28,000 personal

loan from John Rauh on August 24, 1990. Respondents were

-3-



L ured to file a 48 Hour NotioM.for this oontributiAM l *4

than August 2, 1990.

120 On the Amed Otb 1990 Quarterly mop"st,

pondents disclosed the of one (1) $59, 000

loan frM e7hn aua on Auust 30, 1990. apodents

required to file a 48 Hour Notioe for this contributio No laUtr

than September 1, 1990.

13. On the Amended October 1990 Quarterly Report,

Respondents disclosed the receipt of one (1) $17,000 persoal

loan from John Rauh on August 31, 1990. Respondents ver

required to file a 48 Hour Notice for this contribution no later

C) than September 2, 1990.

14. None of the contributions discussed in sub-

paragraphs 9-13 were reported until the Committee filed its

Amended October 1990 Quarterly Report, which was not received byC)

the Commission until October 15, 1990.

V. Respondents failed to file 48 Hour Notices for seven (7)

'\I contributions in violation of 2 U.S.C. I 434(a) (6) (A).

VI. Respondents contend that any failure to file 48 hour

notices regarding contributions for loans from the candidate was

inadvertent.

VII. Respondents agree to pay a civil penalty to the

Commission in the amount of Five Thousand Dollars ($5,000),

pursuant to 2 U.S.C. I 437g(a) (5) (A).

-4-



VIII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. I 437g(a)(1) oncerning the matters at

issue herein or on its on motion, may review complianO With

this agreement. If the Cinmission believes that this agreebent

or any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.

IX. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

fV) approved the entire agreement.

X. Respondents shall have no more than 30 days from the date

0 this agreement becomes effective to comply with and implement the

requirements contained in this agreement and to so notify the

Commission.

XI. This Conciliation Agreement constitutes the entire

Iagreement between the parties on the matters raised herein, and

A- no other statement, promise, or agreement, either written or

(\ oral, made by either party or by agents of either party, that is

0* not contained in this written agreement shall be enforceable.

-5-
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FOR TRH CONIMSSIO.w

Lawrence N. Noble
General Counsel

By:

Associate General CoAmel

FOR THR RESPONDIM:

By Their Counsel
Devine, Nillimet & Brench
Professional Association

By: &J-V
Name Danie.YJaiII

111 Amherst Street
Manchester, NH 03105

dJcIteupIdr$
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 203

THIS IS THE END OF MJR #
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FEDERAL ELECTION COMMISSION

THE FOLLOWING DOCUMENTATION IS ADDED-TO

THE PUBLIC RECORD IN CLOSED MUR 3_13_.
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DEINE, MILLIMET& BRANCH
PROESSiONAL . ,OCL*1TON 92 JA?1 15 AM 10:01

January 13, 1992

Mr. Richard Denholm %D
Federal Election Commission
999 E Street
Room 657
Northwest Washington, DC 20463 C .--

RE: Committee to Ileot John Rauh and-

James Monahan, as Treasurer - XUR 3423

Dear Mr. Denholm:

Enclosed please find our statement which we request be
made part of the public record together with the
Conciliation Agreement approved by the FEC. I note that the
date on which Ms. Lerner executed the Agreement should,
presumably, be January 3, 1992 rather than January 3, 1991.

Thank you for your assistance in reaching this

conclusion in a timely and efficient manner.

I wish for you a happy and prosperous new year.

Very truly yours,

Daniel J. Callaghan

DJC/gl

cc. John Rauh (with enclosure)

djc/twlpdr6

It rL

,IY) tw'- H , Wi

- -V) /1) () lAn
A t I,, V ne ,, It 1 1%6



STATEMENT ON BEHALF OF
COMMITTEE TO ELECT JOHN RAUH
RBG1J4DING MATTER BEFORE THE
FEDERAL ELECTION COMMISSION

On November 13, 19911 the Committee to Elect John Rauh and
James Monahan, as Treasurer of the Committee (collectively, the
"Campaign committee") entered into a conciliation Agreement with
the Federal Election Commission (the "Commission"), regarding a
technical violation of the federal law regarding federal
campaigns. The specific violation involved the failure of the
Campaign Committee to timely report contributions received by the
Campaign Committee from John Rauh within the last 20 days prior
to the primary. Pursuant to the statute and the regulations, the
Campaign Committee is required to provide the Secretary of the
Senate and the Secretary of State for the State of New Hampshire
of a notice of receipt of these contributions within 48 hours
after their receipt. The Campaign Committee reported all
contributions received from persons other than John Rauh within
this 20 day time period. Subsequent to the 48 hour requirement,
the Campaign Committee reported the loans made by John Rauh to
the Campaign Committee within the last 20 days prior to the
primary election in 1990. While it may be argued that the
statute and regulations may be confusing with regard to
contributions or loans made by a candidate on behalf of his
campaign during the last 20 days as falling within the parameters
of this notice requirement, the campaign recognized the technical
violation and reported the information on the next quarterly
report due to the Commission. As a result of this report, the
Commission became aware of this technical violation.

The Campaign Committee entered into the Conciliation
Agreement in which a fine was paid in order to resolve the
matter. While the violation was technical in nature and due to
the result of inadvertence and confusion on the part of the
Campaign Committee, a violation, nevertheless, occurred. The
Campaign Committee recognizes the importance of the federal
statute with regard to campaign spending and reporting
requirements. It is important for the public to know how a
campaign is being financed. The Campaign Committee supports the
purpose and objectives of the federal election laws. More
importantly, the Campaign Committee always worked to comply with
the statute and the Commission did not make any finding regarding
the intent of the Campaign Committee to violate the law. As
noted in the Conciliation Agreement, the Commission acknowledges
the position of the Campaign Committee that the violation was a
result of inadvertence. This position is substantiated by the
fact that the Campaign Committee reported contributions from
parties other than John Rauh in a timely manner.



The Campaign Committee also maintains that the purposes of
this 48 hour notice requirement were, in fact, met even though
the technical disclosure requirements were untimely. As most
people in New Hampshire know, John Rauh supported his campaign
financially. Voters were fully aware of this matter and we
believe the failure to timely report these loans did not violate
the spirit or intent of the federal law.

Dated this IY*fday of January, 1992.

THE COMMITTEE TO ELECT
JOHN RAUH, JAMES MONAHAN, TRUSTEE

By their attorneys,

DEVINE, MILLIMET & BRANCH
PROFESSIONAL ASSOCIATION

By: D ~ ~ 2 hDaniel X'. Callighan

111 Amherst Street
P. 0. Box 111
Manchester, NH 03105
(603) 669-1000
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