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Septembr 5, 1991

Mr. John Warren NcGarry
Chairman
Federal Election Commission
999 E. Street, NW
Washington, DC 20463
Dear Mr. Chairman:

-o

This letter constitutes a formal, sworn complaint c
pursuant to 2 U.S.C 441a (a) and other provisions of the
Federal Election Campaign Act (the "Act") and sets forth
reasons to believe that violations of federal law have been ca
comitted by the Citiza for Senator Wofford, a political .-
committee registered with the Federal Election Commission - -

%01 (the "Comission") and serving as the principal campaign
committee of Senator Harris Wefford.

According to its report filed with the Commission (a
copy of which is attached for), Citizens for Senator Wofford
recorded all of its single contributions as "Primary"
contributions even though Senator Wofford received his
party's nomination on June 1, 1991 at the Pennsylvania State
Democrat meeting (the "Convention*) and despite the fact
that each of the contributions recorded occurred after the
June 1 Convention date.

Furthermore, Citizens for Senator Wofford has recorded
several two $1000 contributions from a single contributor
listing $1000 for the "Primary" and $1000 for the "General".
In each instance, the $1000 "Primary" contribution recorded
also occurred after the June 1 convention date. See, for
example, contributions listed on the report from Mrs.
Elizabeth Bagley, Mr. Smith Bagley, Mrs. Audre Rappoport,
and Mr. Ronald Rappoport, among others.

As the Commission well knows, Section 431 of the Act
defines and "election" as:

(A) a general, special, primary, or runoff election;

(B) a convention or caucus of a political party which
has authority to nomir.ate a candidate.
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Section 100.2(c) (1) of the Cmmission regulations
further define an *election." Those regulations provide
that "an election which in held prior to a general election,
as a direct result of which candidates are nominated, in
accordance vith applicable State law, for election to
Federal office in a subsequent election is a primary
election."

The application of the above provisions of the Act to
the matter at hand clearly support the position that the
June 1 Convention constituted a "Primary." In fact,, in
Advisory Opinion 1980-60, the Commission held so in similar
circumstances involving West Virginia law.

in that Advisory Opinion, the Commission treated the
meeting of a congressional district executive committee as a
convention and held that it constituted a primary election
for the special election. In issuing that opinion, the
Commission noted that all contributions with respect to the
convention had to be received prior to the convention, and
that any contributions received after the convention could
be designated toward that election, but only to the extent
that the candidate had net debts outstanding from his
campaign for the convention nomination.

04
With respect to the current matter, the contributions

on the Citizens for Senator Wof ford report are in violation
of federal law since they were made after the June 1
Convention date but are listed as "Primary" contributions.

There is nothing to indicate that Citizens for Senate
Wof ford had any net debts outstanding for which the Primary
contributions could have been applied. The manner in which
the contributions are reported confirms this.

Consistent with the Act, Commission regulations and
Advisory opinions, the Convention in which Senator Wofford
was selected as his Party's nominee for the general election
itself constituted an election under the Act.

Thus, the acceptance of any contributions received
after the date of the Convention should be treated as made
in connection with the Pennsylvania general election.

Because this was not done as evidenced in the report
filed with the Commission, Citizens for Senator Wof ford is
in violation of the Act. Furthermore, it is reasonable to
believe that Citizens for Senator Wof ford will continue to
tell potential contributors thaz a $2000 contribution can be
made with $1000 being applied toward the "Primary" and $1000
being applied toward the "General" election. If in fact
this is done (as is stated in the attached Associated Press
news report), then it will constitute a continuing violation
of federal law.



eany of the ocntributors listed on the repot
mae their conzotuh-ibmati after the June 1 Convention date,
thm -%es b 06 abumld be allowed to contribute no more
than $1000 for th eneal election so as to giv, effect
to the Act.

I ask that the Comission's Office of General Counsel
expeditiously reviev this omaplaint and determine that it
satisfies the criteria for opening a Natter Under Review
into the alleged violations set forth above.

Sincerely,

Anne B. Anstine
chairman

C4~

My Commission expires A1 NOTARIAL SEAL

Enclosure
16 ss" 419941

CC: Office of General Cou nsel'-
Fedieral Election Commission
999 E street, NN
Washington, DC 20463
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PM-PAW-LN--Fund-raising Feud, Bjt,SOO
Wofford, GOP Differ on Fund-raising Rule
By MIChAEL BLOO
Assoc4ated Press riter

WASHINGTON (AP) - When was Sen. Harris Wofford, -Pa., nomina1ed by his
party to run for the Senate seat he now holds by appi ntment?8ePublliCans and Democrats have different amers to that qwuettong, athe size of Wofford's campaign fund could depend on which side popevl4 s.Federal law places limits on contributions during primary ad gsnr1
elections. An individual may contribute up to $1,000 to a candidate foreach election, an political action committees generally are limited to
$5,000 for each.

Because this race is a special election to fill the three yearsremaining on the late Sen. John Heinz's term, the party nomination servesas the division between the primary and the general elections.
Republicans say Wofford's nomination took place June 1. the day theDemocratic State Comittee endorsed him, and his contributions for the

primary should be cut off at that dote.
But Deocrats say lang. .Q-e was added to the nominating papers thatdelayed the effective date of wofford's nomination until his Republican

counterpart also is named. The Republican Party is expected to endorse
r%. Thornburgh Friday.

Mark Braden, an attorney for the Thornburgh campaign, said Democrats
>)were "flirting with criminal provisions'' in federal election law in anattempt to raise mote money. He said he expected Republicans to file aC'ccplaint with federal regulators.

"'It wId be like watching sobody play a football game with 13 won.
There's no way the other side wouldn't bark about i t Braden said.This is craziness. There isn't any statutory support ... to suprt this

type of activity.''
>- But Paul Begala, Wofford's campaign manager, said the campaign was

operating within the law.
"Pennsylvania low is very clear that the'primery exists until a primary

. takes place for both parties,'' he said.
A review of wofford's recent cumpaign report indicates he may be banking

heavily on an extended primary period. He received about $32SO0 incontributions as of June 30, with all but $5,100 received after June 1.
Another contribu ion report, covering gifts made since July 1, is not

due until October.
Even if Republicans file a complaint, there's no guarantee the issuewill be resolved before the Nov. 5 election. The FEC averages about eight

months in reviewing cases, according to a commission spokesman.

~V-08-29-91 0005EDT+
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July 31, 1991 (9
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Dear Sir or Madam:

Due to the current court case concerning the U.S. Senate race in
Pennsylvania, the parameters of the primary election period have
been brought into question.

am C%

On the advice of our attorneys, we have attributed all expenditures
and all undesignated receipts on the attached report to the primaryC4 election period. They have advised us that until the decision of
the Third Circuit Court of Appeals and a ruling by the Federal

Co Election Commission, we should consider the campaign in the primaryperiod.

C C

C C

cc: Pennsylvania Secretary of State
Robert Bauer, Perkins Coie
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Citizens for Sematorofford

ACCAMi Puw ld (O Gm Q M

3905 North Front Street
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0 15sua4L I YPE OP REPORT

o Ju 15 OUwieXyV m ft 1 URonint Sm te

0 OMbe 15 O1* AM 0 UPUI 1Id wM rlaftlGeeal pl8l on

o Januwy 31 Yew End PauW _in 9 Su ela_

Y July31 Mid-Yrin Amtp dilgi Yew 01Mi 0 Tgmbiasptlen

SUMMARY
S. Com Ped Ian 23. 1991 qMvl June 30, 1991 MUMMA

Tvft

(a) TOm C alCWg"e l vbl 1())...... ... .. 325.8!9 325.830.99

(b) Tetal Csi A- -:.-: (bin Uhm 26db ..........
None 

None
(€) Net sSbu w mr9umtsn)f(dLbw (b) ke (a)) . 325.830.99 

325.830.99

7. Neo Operng Eupenharn
(a) Total Opera., ESwwrnm (hrim Lne 17). ........ 45,048.78 45,048.78

(b) Total Offtes 10 Ezpw16 (Qtrm Lne 14) .....
None ,None

(c) Not Operwamg EupeKe (wa Line 7(M km 7(a)) .......
45 45.048.788. Cash on Hand at Cbm of Paporbi Peo (rn t.,w 27,) . . . . . . .7 2 2 For h o Inforimation

280,782.21 Pff~tu,.rifqe9. Debts ad Obigbonis Owed TO ft Cowmwviee ctac:
(itemze al on Scheule C andw S D). .0) None Fedea Election Commissiorn:0. ems OZgam w Y me I999 E Street. NW

!0. Debts a"d Obbgan Oved BY ft CmOnwee Was!gton. DC 20463(Itemize all on Schedule C nke ' m D) ..... . None Tog Free 800-424-9530C J ~ y l a l I " '' 'L o c a l 2 0 2 -3 7 6 3 1 2 0
I coeey that I have exaninwW this Report an to the oest of my knowtsdge and bee it is true, Correc l
and compiree.
Type or Print Name of Tremsur
John D. Sheridan, Treasurer

U

U
I CITY. STATE &W ZIP

Harrisburg, PA 17110
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Cit zens for Senator Wofford

L RECOMT

(a) 04 a' C OVw Tham PaltW Cnmmugi
(W IftYWM (use Scl00 A)
(il UnflemiZad
(IM) Tow a csi nlbAM " 4%*m n Wf

(b) PoibWs "at Commfenfs
(c) Oter Pobcsi Ca01u es(sucg as PAC*) .
(d The Candfa .

() TOTAL CONTIRISTIONS (oOW hWr Im KMMI 1(a(AP). () (C) and (d);
12. T h*~dR OFI PWU f'llalm A' W W ,-",,,.,.,.U.

RSS1evewingwiapwA

13 LOMA,00 $ 0.00
(b) AN OthWr s ,. Love .... 0.00 $ 0.00

(c) TOTAL LOANS (amt13(a atid (b) .. 00 $ 0.00-

14. OFFSETS TO OPERATING EXPENITURES (Rlqkwtd. R e 0.0.)0

15. OTHER RECEIPTS (Didw.aedL g e. . $ 0.00

C~ ~ ____________________________0.0 0.00
0_ 16- TOTAL RECEIPTS (ad 11(e). 12. 13(c). 14 and 15) ...... . . . .

325.830.99 325o830.99

1 7 .O F P E tAT NG EDS . . . .
-

7. O A E. . . . . . . . . . . .... . $ 4 5, 0 4 8 .7 8 $ 4 5 ,0 4 8 .7 8

* It18. TRANSFERS TO OTHER AUTHORIZED COLMTTEES.........

19- LOAN REPAYMIENTS: $~ 0.0 0., .00*

(a) OLow or a b........$ 0.00 . oooC . (b)OfA M1tw rL" . . . . . . $ 0.00 0.00
- (c) TOTAL LOAN REPAYMENTS (add 19(a) and (b)) .0 00

20 REFUNDS OF CONTRIBUTIONS TO.

0" (a) as ,P.rso,s otp, Than poca Con. nses . 0O 0.0 0.00(b) Poktcl Pan" C,,,m.$es. 0.00 0.00
(C) Other PoMKba COnMwef (Such as PACs) .0. . $ O. 0
(d) TOTAL CONTRIBUTeON REFUNDS (add 20(a), (b) d (c)) 0.0021 OTHER DISBURSEMENTS -J.. O-O-. 0.

0.000
22 TOTAL DISBURSEMENTS aO0 1 7. i8, 1(c). 20(d) and 21. . ,

$ 454R.8$4,4.'
I. CASH SUMMARY

23 CASH ON HAND AT BEGINNING OF REPORTING PERIOD

24 TOTAL RECEIPTS THIS PER0O (rom Lne 161 $

25 SU'BTOTAL (aO Lone 23 aro Lwe 24) $
25 TOTAL DISBURSEMENTS "'S PERPOD (from Lane 22) $

2 CASH ON HAND AT C..CSE F THE REPORTING PERIOD (Sub:rac L;n 26 from 25,

I
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191c)

191

1(a'

I leap.
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PMOX I OF 17
SCOIDULS A ITDUZD IWCU LXm 11 (a)

CITIZENS 0t S VoOR

ft. Oio T. pa@urtw Dvtmc Corporation Prlm.v 6/1?t a 10m.00

Chief Imeas iv Off few

ATO-A9TE MU"WT: S 1.0".00

6l vas mmmt miu

bat i red

___________________________TMA-T0-DATE AGREI: S 25.09

AM .000.
M U en, P - m !9 1: 0.T

SA = s ONmkI m O

Sr. swith seglo Arco Fema an S1 00.0Ism strutmMM: 6 2100.00

____________________________TEA-TO-DATI MSAT9E: S 2.00.00

MR AND MM9-9 M m as CiM!IMUTzO
Mrs. Jenifer- V. Fahi*"r Seif-Emptoyed prim" "4/I?/" S 250.00

IPA 02194 OCCU IO

Attorney

____________________________ EAR-lO-DAT! AG0010ATU: S 250.00
NAM AD MoREs PLOTER "iIt coNrzsUTos0
Mr. Stephen L. Baker $usI nes Week Prviery 06106/91 S 250.00
254 ME 14th Aveww
Portland, OR 97212 OCCUPATION

Bureau Chief, Wexico City

YEAR-TO-DATE AGGREGATE: S 250.00

NAME AND AWRESS EMPLOYER ELECTION DATE CONTRI SUT!
Mr. J. Stanley yake Kaos K'Athon, Inc. Prliry 06/06(91 S 1,000.00
10 Ferry Drive
Rexford, NY 12148 OCCUPATION

Pres ident

YEAR-TO-DATE AGGREGATE: S 1,000.00

SUBTOTAL FOR PAGE 1 .........................................$ 6,750.02



r
SCNIIDULZ A ITMIZZ3 m*w 11(a)

CITIZENS Fr SUI T 0W F

29tIM

V~I-T-PSAM um-s S lI.N
r m mv miniam mm

O.. J. Ala,=im A I maIy itcp"I S 1,002.00

Is &W we'.WU...W.

!Mmitm __ -
YIM - 0- MI-tT E M m. .

ow.. atwitanftmo.o CN l balm"m reaetfj Pvimr U/li7t9 11"0.0
I#toDCam u

SW* Feetnt. 5!liMPS• I IMoI IIM UM fIMUTIONI

SiO nm-m mi m u

Hl--O-NT *MIA/E mI SIR= m

Mr'. Donald C. Cm'., iunfonmnruem ated Friary 86/U/9 S 1.OOD.0O200 Old Trace d
Los Altos Nill, CA OC TN

_EAR-Tof-OAT AIOATE: s 1,000.00

!!Mal AND AD01SS fw m ELECTIp 2W COST IBUT I ON
Mrs. Eleanor C. Caiern inforuation requested Prilmry 06/26/91 S 1,000.00
27060 Old Trace load
Los Altos Nills, CA 9M0Z2 OCCUPATI ON

YEAR-TO-DATE AGGREGATE: S 1,000.00
MA0IE AND) ADDREISS EM-PLOYERt ELE;TION D)ATE COiTRIIBL TIOZI

Mr. oac_ rL. VY t FCB/Lewis, Giuman & Kntt Primry 06/30/91 S 500.00i Ixet hisl. PA 19102 OCCUtJPATION

President & CEO

IYEAR-TO-OATE AGGREGATE: S 500.00

SUBTOTAL FOR PAGE 2 ......... .............. $ 5,100.02
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CITIZZMS FOR up WO OiUD

p *-9 rtiwn finem Lift insuans bC nvomJpl S .SS
eeir ofM rd & NO

airt AMIN mu
We.IH~l 141111111111 - "Weiovu

i si W/i 1550

P..729, Prinwy Sf 17,91 f 1*.0O0

IEIM-TO-SIUI ASS~lATE: IS 2,05.65 ______________

vAM~MIsi 2m CMM
Or. NIV u Awariw Inmm Lift Inuar nme C uwrsi B&Jl9 S I,0.00P.O. Saoh Priar Sfl S 1*000.imem, T1 OCCUPATION

2=wullve

_tIM-T0-tTf MNMATI: S 2,00.00

Eft CSumuI wTION
mrs. Patrio lSipip rt IS 1 00.0P.O. oftW9 Primry m/ 6 t0@0@

UlO. 111 - -UPTIE

mii mu iJ YI

or. 81 Now Interwmtlonml Prisry 06/17/91 $ 1,000.003"Se S 111~or vltdI S.W.

Prsidun

Y 70A-DATE AGEGATE: S 1,000.00

NME A-S AOMISS EMPLOYER LIECT IS D CONTIISUT OS
Mr. lorb A. Feww Self-fqaloyed PrIway 06/25/91 Z 1.000.0O
540 chestwwt Nill AwV"ri
Irookil , MA 02146 OCCUPATION

Consul tant

'EAR-TO-DATE AGGREGATE: S 1,000.00

"MI MN RAMESS EMPLOYER ELECT 1ON0 DATE CONTIS.T,'o.1%
Mr. Mark t. Warner Self-Emptoyed Primary 06/26/91 S 100.00
201 North Union Street
No. 300 OCCUPATION
Alexjndr . VA 22314

Attorney

YEAR-TO-DATE AGGREGATE: S 1,000.00

'SUBTOTAL FOR PAGE ......................................... $ Ii,000.00

" tr.
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CITIZES FOR SDIAM 1F

C. vA g ternke Ctiffle a wery U 9 1 S .
&giSTakfeld ft Sqq.W~. I a= 6 ,00

Yme~te n,0€101n l el ssi $ 1.@00.0O

Att

lqM~~t-MM-10-MI AMAlSl I.N.O0

_-Os IIo AMom
Mrm.bart A. IWrim er ntlm f as, Prmly W/1I / 1,0W0.005711 480t 4"Mtm

Scott ie.t .AZ 2MM O

Ibm ma

_EAR-TO-bAT AInATE: S 1000.80
AM N ADM $S lo" ELsuCm I COmI 10

Mr. Charke ershl Yale Pow trost
Cont, Ct OCClATid 1000.00
net-mem. CTem 0"7 gcckt~l

Rel Esat Aen

"AEAD DRS EM+PLOY'R ELECTIO- DAT CONRiBputIO

ft. ma larttey toe"rs on reaoted Primary I0/"1 0 1,000.00f"- l itntTh Str etIdookingto, bc h ull!~l

C-1I-I4AI ABWM~ A-N MIS N M U O.80IO

Ms. Mary W. Loiser Setf-fp~oyed Priory Osun/O91 S 1,000.00"5 80 United tatio Plow

%ev York, NY 10017 OCCUPATION
ePhi tenta repist

YEAR-TO-DATE AGGREGATE: S 1,D0O.00

or. Ch FO Pterson Sef-ltloyed PrPAGry 0626/91 S 500.0258 South Dekker Drive
Golden. CO 8"&01 ,OCWIJATIONI

R**I Estate Agent[

LYEAR-TO-DATFE AGGREGATE: S 50M.00
NAME AND ADDICSS EMPLOYER  ELECTION qTE CONITRIBUJTION1

I 0r. Irion A. Matthews Shearson Lehvm irothtr$ Primary 06/21/91 S 1,000.00101 west 79th Street
Apt. 218 O CCUPATIJONl
%ew York, NY 1024

I nvestment Blnker

_ , VEAIR-70-DATE AGGREGATE: & 1,000.00

Li U, O A FO"AG ............................. .. ........ $ 8 ,500.00 !

~j.
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CITIZEN8 FOR lopaOR IVP W

imPA uo

May I&WJM 2m W
Ia0 LW'Noau fte t Congo"s Pwwv ow/I9 S 1,00.00

IWI

0le 9. Lawvnic Infantiin reemsted Prfnry a/"7,9i $ 1.0w.00Scenvais, ca mlis CUPT

_ _ _ _ _ _ _ _ _ _ _ _ t*Eu M-OAl! M ATE: S 1S_.0M

ow. oft 0.1T ua 
rny ln 1,000.00ae . u Pim rm

TIEat-TO-arI MM : $ 1,69060

mi= PSME anI TlUlUTI O
"r. Patrick U. mCCarthy Olwtm , Poason. Calish Kuffin 0/904 $ I,00. 00SM 52 iun0/06/91 

S 1,000.00erlin. PAIM 19066OCCUPTIO

• Attormy

________________________________YEAR-TO-DATIE AGEGATE: S 2,000.00 ________________

NAf 14MO S$EMLO LECTION DATE CONTR IBUTIlON
Mr. Nir [t s. ICas yRo Chicqo Bears Primary 06/30f91 S 1,000.00
Lake Forest, IL 6004S OCCUPATION

President

YEAR-TO-DATE AGGREGATE: S 1,000.00
NA14E AND ADDRESS EMPLOYER ELECTION DATE CONTIBUT1114
Mr. Thcmes M. NcDermott informatiom requested Primary 06/06/91 S 500.00622 Twicker.m Rood
Gtumsids, PA 19038 OCCUPATION

YEAR-TO-DATE AGGREGATE: S 500.00

LSUBTOTAL FOR PAGE 5 .................. $ 6,990.99
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CITIZDS FMa SnalB w

wlfem . b NuOW

Viffr.1 ,6Mw •

Mr. I o aI. rtz
im1 Iowan snrwtrfos mu, mse

I newtwmoi Lbr Off Ise

if-WI

GCIOMIr-

- mm LiZiiiT ~'~' 1

PIttelurfo, f t

-t I

It. Frw . 4U

BetW 8,0

T!-Tk~g SAI: S *OS.U

m2tIrM

Reired a m

I

mm mu
* gum

Plmr MB6.00

arm mm s I.oW
Primwy 06/0/9 is 1.000.00

"*m-
SUSAM S 1000.00

19. Mush w inteVe Fiacit CS'P'en PrLm.-y 06/01/91 $ 1*00.o
Pittsbrlh. PA ISZU M TiLIE

Interrel Aditor

___________________________ YM-104ATI AG0EOATIE: Z 18010.00
NAM AM inmse

Or. fetv Y N. Peck
60 Armour Orivs
Mahwah, NJ 07430

0s. Sarah E. Peck
158 Three Pw* Lene
Nmalvern, PA 19355

Set f-F otoyed

OCCIPATION

Physician

ITEAR-TO-DATE AGGREGATE: S 1,000.00

E1PLOYER

Rouse/ Chaewrtain, Inc.

OCCUPAT lOW

ELIECTM DATE CNT I 8UT I O

Primy 06/06/91 S 1,000.00

ELICTO

Priamry
W~ereL

DATE

06/06/91
06106191

{eNebui ( der

YEAR-TO-DATE AGGREGATE: S 2,000.00

SSUBTOTAL FOR PAGE 6

CONT RIBUT L'h

s 1.000.00
S 1,0.00

-$ 6,750.Oc

NO cn

- e.*.

C' *~.*
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IA nuzxu, muepArs

liftI I(a)

CITrZES V=
- m -

Ig t , fA 17110

Irg 149IN Sice~ Prwvll Oeven.

lmmile iIu
pfftm

ft s w.o

_... I- ai mm m.m.
PA. Srw S t0,r I o
Creumi, IA M7 FT=7

or. mbrd el w Set f- OIm Anvd~ Sf ow " m1S 1.9 .0
M immim 

WMe, .. PiIh bug , S-,~ , ,. o.

Pll Aw mm, IL to

EMrs. eULP E. Su

_ 1_t-MMl M1: 0 1,40.0

NU A m

Pittsbarlt PA I=
Self -ftoftp

Attorey

WhO-TB-hal waa we . a
wNAI A- -NII

Mrs. Meo rt e
South Sixth & ifn m Streets
Pitthiurlh. PA 15203

MAJ[ AD A06 SS

Mr. Merry lernstein
P.O. sox S"56
letw 0-tam, LA 70150

OCCUPAT ION

Nomker

YEAR-TO-DATE AGWCATE: S 1, OO.0

EWPLO'ER

University of Now OrLeans

OCCUPAT ION

Adjuict Professor

SAiM M MIRUTION
Pilmry U/17m9 S 1.000.00

ELIG1 MEI CONTfJSUTIONpriT.ry 06/17,/91 1,000.00

ELECTION DATE COWrTRlJ,';#4

Primry 06/11/91 S 500. 00

YEAR-TO-DATE AGOGREATE: S 500.00

SUBTOTAL FOR PAGE 7 ......................................... $ 6,000.00i
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ft. Ior Fe"n eeew ywt " MI&

Ns. At ids t. ft--'jm
3 Sekfetltet PiN
Iteem SA
no Tiwt. UT 10111

lets. ElU~lz~t . Petrie
One TInt8  PtneSaw Tatk. "I"@

Nr. ktmi A. Peta
P.O. amM
Iamcett* ff I1

NNW Am-moss
Virw m

1920 U Stret. N.v.No. M
Washington. DC 20036

MA J AND AMESS

Ors. Electra P. Avres
73 Lebsnw Mills Drive
Pittsburgh, PA 15228

jNAqE AND ADOESt

10s. JoW' A. Chlttinor
3117 Novthorne Street. NIW.

Sashrqgton. DC 2000

Sf-60ue

Iweu'~a

- 3 I __ & ?3 m.

kjOF 17

JUU. 1(a)

rimp
b - wril E

W I9 Ils .r 0

set -ep d
QCCUMIM

Phi tafabr"Ult
Phi lurIsg

inmmn: S 2.0W.m

~nm

YVM-TO-MU RSUISSII: S t*SSS.fl

LSZ&d Freres a c4"wr

TARt-WATI ACONEGTIE: S 1,e.0

INamn &I Newt I

OCCUPAT I ON

EtL!!!=YfAI1-TO-DATf AGGREGATE: S 10.0.0

OCCUPATION

YEAR-TO-DATE AGGREGATE: S 1,000.00

SO( f-EmPtoDyed

Historian

UMlLM

Primy 1.00.00

Primary mf6/9 S 1,000.00

I mm awEm
OiUj91 S 1,000.00

UIw" 91 1,00.00
im

prim" 1

LI ITj CMT I BUT I ON

Primry 06/M6/91 z 1,000.00

ELECTION DATE V4T R s.:z9

Priary 06/17/91 & 1,0C.Z

YEAR-TO-DATE AGGREGATE: S 1,00C.00

tSUBTOTAL FOR PAGE . $ 8,000.oc
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CITIZENS FOR INUMT W)Ft0

laf tlumfnl Irlitution

MINE -M MeE E A11010010

atoS e'.h'.'

Mrs. Psafle A. 0odor
rrst, ujww

1w. a loold S. Chmes
vn oumt~ so
MW-rismn NJ IW

ac-u

amP, ry

am

mu mime
wn'm s im.m

Wm 1,000.00
s 1000.00

JVEDa*T@~Sat3 inE~U: S 2.US.W I
a mm ms I:MI

Excutiw

YM-U-IMI MWAMM 9 2,M0.6

160 U am -o rgt & Lade Primry f i S 1,0.00
PblsaI.bt. Pa lo1wCM

Attw

*FM*O AIAETE: m eeOM00

Mr. Cty a. ew Jr.3033 tast Lane its N.W.

wastnlten, K = 6 Iv

NAME AM MoSS

Mrs. Merle W. Ridder
1219 Crest Lwe
ceanif, VA 22101

etired

nM -TO-DATE AGMATE: S 1,000.00

EDCUAYER

OCCUPATIJON

YEAl-TO-DATE AGGREGATE: S 1,000.00
SAM 1 ADORESS EPLOVER
Mr. Thmas L. Siebert iesozzi & Gavin
229 Verd4o" Drive I

is'.plg HD 21401 J0CCUPATICau

m
Prisory OU1T/91 s 1,000.00

LECTION DATE CWiaiT|UT I 6

Primry 06/18/91 s 1,000.00

ELECTIO DATE CON TKT 1%,.

Generoe 06/26/91 s 1.000.D0
Primary 06/26/91 S 1*O0C.CC

Attorney

.YEAI-TO-DATE AGWEGATE: S 2,000.00

!SUBTOTAL FOR PAGE 9........................................$ i0,000.0,

r~C

C'

C.c

'C'-

AWN&

9 oil

Atlier foumld iin

i. VWX

orl!!lllll



SClM3ULR A OF 37
1TZ31 RUcFZMZ z.Lm 11 (a)

CITIZENS FOR SUMATOR VOF

Es,.
Mr.1s LwyI eM

16% - - -w - 11#10

He. Jam 91of w~
13M1 $1st strmt N.V
Ioiltown. DC bw

I

VOI-TMH MlMT_ S a.um

capitot Associaes
OCC/PATII
ftwldm

IntIrntwitS linen lm mts Low ra

£MCcuTI0m

- / mmj
boomr 10

h v Wi $I .0
Prlvy SS91 tOoMIG

____________________________ lM-O,.Ill Minqtlr S 1.00.O0

o-. , 'B& raiwosba w@I ai of to Prtwy W7ifp, s 1.0o.0o

Att

__ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ IM-TOSAE A~M MIn L $ s.Oss.u __ _ _ _ _ _ _ _ _ _ _ _ _

!MVurn MNLm w....-

ft. Cet10 a. FPislr
3 Celoentl Viltla Court
Apt. 0
St. Louris. No 3119

Mrs. Ethel 3. wister
2175 Buttyn, tow
Berwyn, PA 19312

Carnahan for 0.www

OCCAKTIOm

TEAI-TO-STE EUATE: 5 250.00

EMPLOYER

OCCUPAT IOU

N4omua&er

I IYEAO-TO-DATE AGGREGATE: S 2,000.00

%' AI F.SS

MS. Sabine F. Wister
11 iddl obury Co I w

hmm

SA/Zi S9 M 5.00

ELECTION COTRIOTION
Prinerr 96/30j91 S 1,000.00

ELIECTION 2 UTTIIBr
Prime 06/30/91 S 1 000.00

son 3695 - Gewroi 06/30/91 S .oooLo,,,ddleb.ry, VT 05753

'Studeut__________________

IYEAR-TO-DATE AGGREGATE: S 2 ,000.DO

ISUBTOTAL FOR PAGE I0..................................... $ 9,250.00
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CITIZMIS FoR SUSTOR VOO

irlw Ct fft
pittgr0. p W"

Mi.. P.1 i. T1am
OP"ub~ aS3i6 ar l114 Jil10 pN W ft ws

Dr, Imlteine AtIbriht
1318~~f i ht I.W.
WO&ilnftn, DC %

His.FuwmS. Iltanm
*6SLOW

my..U 10471

fs. Lotuis S. ANNbrry
SOS loUIt Scheet Lone
Lancas., PA 17603

Ham emns "Itat

anumTLIE

IWM-10AT3 MUESATV: S '.me,

o u~ cind*ich a lht

wmwmw

ITM-10-UTE MOKATE: S 1,90.n

6w"e g i w nmsiy

TE*-O-IMTI AUEMTE: S 50.U

ISMlM MinAT: S '.m .

ocCPAT2

Wtired

I

TUS-TO-OATE AGMEGATE: S 2.000.00
-A MA II IWL2ZR

Mrs. Ane otpo
101 Executive Center Drive
No. 1-600
West Palom leech, FL 33401 OCCLIPATIONi

IYEAR-TO-DATE AGGREGATE: S 2,000.00
MAW( AND ADQESS 1EMPLOYER

Mr. Paniel g. Wofford
1M8 Three Ponds Lane
Malvern, PA 29355

Citizens for Sertor Wofford

OCCUPATIONe

Pamry m

@am/," 6 108.o0

Prmey m3 n S s30.00

I-

WW7T ITT&I s 1:090.00

am WnlrII/tiwmm

"ei 06/1T/91 S 1,000.00

ELEC mT CTRISUTIONJ

06/17/91 S 1 000.00arT 06/07/9, S 1,000.00

06/06/91 S ,)oo

Senior Advisor

YEAR-TO*DATE AGCREGATE: S 2,000.00
SUBTOTAL FOR PAGE i.. 

9,50.00i
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i nrm n wm mm

s-s iiu~o
__ _ _I R-tr.-TI SIEm S 1.000.00

ow. Idar J. Lgue st f- E ed Priwy O S" 250.00

£tterny

_ __ YIEA-TO..DAIE AO@ATE: S 250.00

aTe = ni GeBrgstem W iLugty Primary U/17/91 %000.00Is lits m wsm ~di
Se 157 OCPTION
sww F. eS5

YIM-1-1MTIE lmM ITE: S 1.000.00
go WPA U mcUTTa I R T Imoor. oItlet L. b* Damlet L. Ge.d, Inc. "*me U/17/91 1,000.00

Paitml, I-st

1AtM-T9-4A112J EAE:•100

am m m DrumMm CTRIINUTIONMr.5St J. Pertak
331 ItepbstJ ot to NW Uee A Gardne Prim" 0617/91 S 1,000.00washiatn, Dc 0 OCCUPATION

Attorney

_ _IM-TO-DATE A KEGATE: S 1,000.00

MN[ AND M IESS EMPLOYEN ELECTION T CMTRIUTION

s. rLi" 0. CotS informt ion requested Primery 06/26/91 S 1,000.00
Atexandris, VA 22314 OCCUPATION

YEAR-TO-DATE AGGREGATE: S 1,000.00
IlMAJ *li' P. -" .--

04r. John 5. Jones Jr.
800 25th Street, N.W.
Apt. 90
Washington, DC 20037

EMPLOYER

Covington & lurting

OCCUPATION

[Attorne

YEARTODATE AGGREGATE: £ 1D000

LCTIyON

Pr iiry

DATE CONTRIBUT1O..

06/26/91 S 300.00

ISUBTOTAL FOR PAGE 12
.......... $ 6,550.00

iEA TODT AGGREGATE: ... S 00 "
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CITIZENS FM0 $AO1t VOO

or 
i J " i1 

C o w IV Set f 
iWye _-w t ow i'a ll i I .

_-TO-SVATI MUEMSAT S 2.M00
miin'n SIMIl i - Uml Iia!

lie A 1 --- 0mCUa T"Mr. IN.N t~ySAIe. Wilson & Neltvelne priery 0/"9 I tA.0

Wi,4 , IL 40M

_TEa-TO-OATE MTE: S 1.060,00

Mr. Nole . uwgn y Prim" M/17/9l S 1,000.00
Soo Wst "Nisn S.Wt
me. 3765 OCCUPATION
Chiceg.. IL 40W

YMEA-TO-DATE MAGSIMT: S I.__.00
115mm m u &=IN "a C"ITION

Sr. Su Su Self-ewiovd PrIwy N*VW1 S 500.004m Csmatfcut 4nwma. Nh.
wmhumt SC 3 o65r

Phyalcian

___TI-@ATE AMONATE: S U0.00

* f AND MUU aL E ia, "u € Io UUT ION
Ms. Aito R. Gordon Prlwwy 06/17/9l S 1,000.00
7500 fieter oed
Setheaf, 5 04 PATION

WInkmer

YEAR-TO-DATE AGGREGATE: S 1,000.00
NAME AND ADDRESS EPLOYER _IAN AT CTRIJIo

Mr. Nenry Rosenberg Setf-Eaptoyed Primry 06117/91 S 500.00
723 Seventh Avrwe
New York, NY 10019 OCCUPATION

Attorney

YEAR-TO-OATE AGGREGATE: S 500.00

NAME AND ADDRESS EMPLOYER ELECTION DATE COTRISjBTO!

Mr. John W. Dougtos Setf-Eaployed Primary 06/17/91 S 250.00
570 Kirkside Drive
Chevy Chase, NM Z15 OCCUPATION

Attorney

__YEAR-TO-DATE AGGREGATE: S 250.00

iSUBTOTAL FOR PAGE 13 ......................................... $ 6,250.0.
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71 AM-W&-Ate*6?W

[mMWet Taer Unvsity
22MIFTIEI

Pmwwwi

lowI-TO-ATE GUGAT: S 1oS. N

or. OrWy i. Craig
wwinqA 6C 1"k

I. tlnpmL Crum ....416K

Wllim & Connelly

Attony

V-IS-bAtS A~P*Win. -4 *Aa -

Viltlam a C"Olly

Attaeny

TrIRL- kAIA ••

aE m Ma ssaa M O Me'l ON -

Mn . S l e A . gra e ".3245 IlMl tt Street N.y. 
OWIIEi Wi17I9t S 1.000.00Ilm t 06/17/91 S 1,0@0.00Mohlnlton. DC OCCUPATIONI

nmker

YEAR-T0OSATE AGGREGATE: S 2.000.00
NAM N f $1 EMPLOYER ELECTION DATE WOIBUT I ON
Mrs. Patricia A. greein Pr Wry 06/26/91 S 1,0OO.0O4673 Louhbo Road *.W.
Washingtm, DC 20I6 OCCUPATION

NO-ker A

____________________TEAR-TO-DATE AGGREGATE: S 1,O0O.O0 ________________

so"

1 mm~"'WV

Composed of
permlsible
Act

6/21/1 S 1.0SS.O0

MIt
Wb#17/91
06/tim
0/12/91

rn-u

SUT IIUT Iou
* 900.00
• 0.0

im cManmtJ

S 1:000.00

Mr. Arrew S. Price
333 vest Salttimre Pike
Media, PA 19063

SUBTOTAL FOR PAGE 14

EMPLOYER

Alternative Dispute Reolution Servicts
OCCUPATION

Attorne"y

YEAR-TO-DATE AGGREGATE: S 1.000.00

ELECTION DATE COTRIW 1Toj

Primry 06/06/91 S 1,000.O
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CITIZENS FOR SDMAIM VOPPORD

"vt..n
M"00tm% S 20

ma a 9" r
ftwerts* ps Ire7

Clmehfte PrW M Afetwstam

Preelimt

- i
Twwwa___ __ __ __ ___ __ __ __ ___ __ __MU AT : S 1. .S _ ___ __ __ __ __

off ets'

Kr. albept S. gfr. 5.1- pt
343 £luepi a .. . W O/17,1 S 500.ooV~klnllen K OCCUMtTiQIa

Attf

_____________________________ YE-0I@ N MiNuOTE: S 500.0

.M-uO-mAIII Salta a ____'KWr. 
SI,.IA. 

Ie .
1,000.00

OxfwE* w "m

Rtirld

TEAm-To-0I4 mn04T: S Io000.00
M"LQ 

p/m JT smJilUoii1T

Nr. Dvfd A. Starr Vit I in & Jensen Prnwy 04121/9 1.000003717-8 Madlen Law
Falls Church, VA 22m041 O V

Attoney

YEAR-TO- ATE AGGREGATE: S 1,000.00
iM "AN £ ---*f .....

Salta
primt 04/2,9t S 1.oO0

Imam to
Priffiey 04lT719 1 5 500.00

Mr. Robert J. Stein
4111 Argylte Terrace v.w
Washington, CC 20h*

NAKE AND AD.ESS

Mrs. Mary Ann Stein
4111 Argyle Terrace N.U.
Washirvgon. DC m0i1

t'LFMtC

Sel f-Emptoyed

OCCUPATION

Consultwnt

YEAR-70-DATE AGGREGATE: S 2.000.00

EMPLOYER

OCCUPATION

Homeker

YEAR-TO-DATE AGGREGATE: S 1,000.00

ELICION

Pr f wrT

DATE

06/17/91
06/17/91

CONTR IUTION

S 1,000.00
S 1,000.00

ELECTION DATE CONTRsBUT: ,-

Primary 06/17/91 S 1,000.00

SUBTOTAL FOR PAGE 15 $ 7,000.00
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CITIZ3SS p1Ma 20l aalwloWC

4. I!t, scU.
,or Sm

im'. Mm OR "no

c:

Vr, .lfl ff 

OYEDie, mom a a so
Oamimll

A"trl

~au

MnTa

WA4noa mrm

fS 1,000.00

mbm
mPkwy

nm/
Ill mt SI 1,00.OO

Prm 1 021 S i.ooS.oo

ft.IIr I" AMco I sUT 1Co

New* -primy W.,7, 9 1.o.oo

SocilO W

A MrO-Tlt ASMEIITf: S 161MU.s
aft I DAM as IONTRnDU IO

Or. NI iles L. S n infimftion reqntgd Plmry 00/11/91 $ 500.003O wtio 40rb Strt061/ WO
oi" Floor MTsIC
vow Yort, in' 180111

YEAR-TO-DIAT AGEGATE: S 00.00

Mr. Thns N. Quinn,
1919 PeelytvmlI Avenue, I.W.
Sui t 600
Washington, DC 2000

LA--- ANDJONI+SS

"r. Witlim N. Ewing
510 East Iount Peesent AV*,
Philpd*(phid PA 19119

O'Corvr Z Human

OCCUPAT I

Attorney

LM SATE CONTRISUTIOw

Pri|try 06/06/91 S 500.00

YEAR-TO-DATE AGGREGATE: S 10000.00 j
E0MPLOME

NWngey, Connotty, Epstein

OCCUPATION

Attorney

IkIiLL~
Prlmrv

DATE ;01s";:.1

06/30/91 S 1,.00

IYEAR-TO-DATE AGGREGATE: S 1,000.00

SUBTOTAL FOR PAGE 16 .......................................... $ 6,000.02
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CITIZENS FOR UIMTOR WOFOOD

ir. e"t 2. pyett yett Leet Servicms puimy a 9avo12115 &*mie A7"muc l a wal n4 , On 14 aC a I Il

Snia Partner

TSA tOSA MMHII: S 1*I00

"ps t Watt Lgt Servies Pw ism" S 1,000.00MII A l £&I

Attaty of ost

A'Oa Mmlv: S 1.000.00

rEii A Omim COTI ITiS I ONft. 5sar 6. Wmvw State of pansyl/tve, Prmry "fS#9 $ 1,000.00WR 4 es Street
Apt. 1517 OCMATICM

.4 Catrlirrt l~iW-~~cuL wat A kemr

_ 0

Soeaten.KU

(PARTISUIIP vA? XTAII) _____-TO- ______A_ _T_- S 5__.00
"a - UlIrI mu CHT I OUT ION
Dilwth Pais tan & Cahma Primr "I?/"9 S 19000.00123 ISth Urged Street
Suite 20P

I Philtatlphil, PA 9 0 ATI

(PARtsME IP amumi ATTACM) YEAR-TO-DATE AIGW TE: S t,00o.O0

"M AND EMPLOYER ELECTION PTA CONTRIBUTION

20M NI street. ll.. PrWi W 617/91 S 1,000.00
Suite 400 OCCUPATIO0
Washington, DC 20036 .CCUPATION

(PARTNERSHIP MEAIIOB ATTACND) YEAR-TO-DATE AGGREGATE: S 2,000.00

SUBTOTAL FOR PAGE 17 . 6,500.00:
STOTAL T B PERIOD ......................................... $ 9,24099
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'Cowo NSw Mwmf~ySitS5.00urn:.. SI~M

c

SUBTOTAL FOR PAGE 1 ......................................... $ 500.00

TOTAL THIS PERIOD ** ......... .......... 5 s,00.O00
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CITIZS FOR I

Suite Nf ESJJsIit I. PA 191
Attw vwy

_________________________TgM-TOSATa insF vggs 6 I (NeO

Mr. 1l"111 Lw Oit&th pmen Eathih a Iuffus, Prlmy .MIT/"9 250.00
- N Pite ua PCA 19

_M-O,.ATE AMOUSTE: S 250.60o

. ' u-,-uutm mu mi anaw

Mr. Jon ftith Olmrth Pomwn el.g a IKaffme Prim'ry 1w17/11 6 250.00123 Smlb d StIreet
'~Sulito so 506y

4 pblat . PA MO9 0tt9y

C SUTTO-TATI O.SAT.: S 0..00 (NOW)

Mr. Mws ~vitusfl pomms Lath a Cauffin~ Puimr all?/" 8 250.00

Pfts@etbia* PA MOO Attorney

____________________________TE£-TO-OATI SWA11: S 2506 N

c-

SUBTOTAL FOR PAGE 1 ......... 1,000.001
** TOTAL THIS PERIOD ***...........................1 .
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TIM-TO-t AeGWaM%: s i~u.es (ea

LSUBTOTAL FOR PAGE I $ 2,000CO

TOTALTI PERIOD .......................... 2,000.00
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cm sZts fRa S EATOR U,?s

| atLc Senatorial
Sgn Comittee43W th Capitol Street

INehtngton# DC 20003

$rinary 6/30/91 $17,501

I I

C

C'

.

C:

\0

SUBTOTAL FOR PAGE 1 .. ....................................... $ 17,500.:

TOTAL TH PERIOD .................. 17,500.
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CITIZUIg ?0~ *UN1?OR vovnian
Is i. f aaem
P.O. Skn NiW ~ mrul$1um fots. S5715 1992

84. CttsbP=M eI ~el
Stmrsteg s,,M"1MW-ytm "e "s

TEAS--SaTI AS6IEAT13 S 1,000.,

1fAR-TO-rTTg ASMUr: s S,00.90

t d Clfting A T e--ii ww- -s
Wmphitige i.I., Board PAC22 Isuw livd tins

Phf181phfa. PA 1915

No am mfife.f

U0i1n Pac
15 ue ftmrgEcu 'mS, UT gi

MOW Teile warkers

Amemated Tr mit Utihmn - COPE
S025 Wiscenin Avwe. .w.
Washington, DC 20016

TEM-tO-fT fSi6Ati S 2,55.N

YEAR-TO-DATE AGGREGATE: S 5,000.00

American Federation of Government Epqtoyees
PAC
180 F Street, M.W.
washington. DC Z001

YEAR-T0-DATE AGGREGATE: S 1,000.00

N Mq AND ADRESS

!American Federation of Stote. County
I "nicip*t Eqfloyees PEOPLE
16? L Street, S.W.
-ash-igton., DC Z0036

YEAR-10-DATE AGGREGATE: S 8,500.00

mm
ma~LL~

~ S i.uo.oo

PMIC- IM S S0I00I.O,

Pria, 0/1/9 S 1,5o0.00

Prlm O/ 1 S 5,000.00

f&10 4 DATE CONTRIBUTION

Primary 06/06/91 S 1,000.00

ELECTION DATE CONTRtIOUT10%

General 06/26/91 S 3.500.00
Primary 06/06/91 S 5,000.oo

SUBTOTAL FOR PAGE 1 . 25,500.OC
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*mtrlIw, P.*rot1w of teawhrs tml ttPsof Pelitical £metlP$
5I New Jit" s .m MIvownsiten.O * Wl

-- _~_ .-_--_.-._-__ AN-R-DATE 1M ARIO : S 5.000W.0

ean Tot elqmm A Teegra . Cony PAC primry "IM91 S S'ooo.o0Pedisn ~

TnIAE-AM st LMOATE: S 5.000.00

Arnold A Porter PaInes PAC u 06a9 S w.o.IM0 New afteeAvenue N.W1.

TEAR-1-UTS MUEI : S 1.060.0
giorlu M MR CONMIRIIUT1Ok

Assolation of Trial La-prs of America PAC primary a/1791 S 5,000.00ION 31st Stroet, a.m.
Sth Floor
Whilngton, DC 00

___-TO-SATI AREMrI[: S 5, .00

saker, Confectfwwry And Toba€€o orkers Primry 06/"9 S 2500.00Ihnternatlornl tines PAC
1001 Connecticut Avwinl
Kensington. NQ 09

_TEAI-TO-DATI ACEGATE: S 2500.00
IdAiit AUdA Af.---t* - wee

Softermakers-Slacksmiths Legislative
Educetion-Action Program CAF
753 State Avenue
Suite 570
Kansas City. KS 66101

NA"E AID ADDRESS

Borski for Congress Comittee
P.O. Box 26846
Priadeiphiai, PA 194.34

YEAR- TO-DATE AGRGATE: S 5,00.00

YEAR-TO-DATE AGGREGATE: S 1,000.00

PLicTr 0/ 9
prlnsry 06/11/191

UECTION DATE

Primary 06/26/91

COTRIZBUT IoN

S 5,000.00

COITR B0,c)
S ,000.Cc)

SUBTOTAL FOR PAGE 2 ......................................... $ 24, 500.% "

tEAA-TO-DATE AGGREGATE: S 5,000.00

r 8

-MOB I I (c)



Rwp" I m sLZUR 11 (c)

C/XIXUS FOR SeATOR WOFFORD

B dAllied Cref tmrn PAC

VU61"ton. 6C am65

C L Ie vmI e. t qtto l

WE ." ts wt,

tGUMttes for Democratlc ActionP.O. eft 9"-216
cIeI elnd, 03n "199

Ab. I.V.K a0g0

CoMmittee on Petiticat Action of themeican Postal workers Union
1300 L Street, .W.
WashingtonDC 200c

Democrats for the 90's
P.O. Box 3797'washington, DC 20007

%AI* AND ADDRESS

E'jimno.ers Political Edccation Comnittee
IZ5h i7th Street N.WlWashimton, DC 056"

RUtIk N an 03TRI0.I I
Primary @&f1v1 s 1.oo".00

Prima"y 1/91

iLKTry

PriffAWy

CTRIUT los

s 2.000.00

06//91 s 5,000.00

ELECTION D28A

Primary 06/26/91

CONT I UT IO

S 1,000.00

ELECTIOy RTE O0N0T .

P r imery 06/21/91 S. D.c

SUBTOTAL FOR PAGE 3 $ 0



scu~*a A

Cfl'1TZZ8 FOR 81ATOR -OflOBD

NWkl AND ADDEfS-S

International Ladies Garmeot Workersunion Cmaign Couuittee
1' 1 0 Broadway
%ew Y)rk. sty 10019

SUBTOTAL FOR PAGE 4 $ 18,650.0c

ZUI?33~ U3CIIPYS

Pm 4 OF a

LZNI 11 (c)



!?3IImbO ao um~' Nta 11 (c)
ScMME A

CITIZENS FOR SENATOR "Op

NI AM ADMESS

machinists Won-Partisan Political League1300 CorvCticut Ave., V. W.
Suite 404
Washington, DC 20036

NAME AND ADRESS

wurth. for e-Election Coamittee
403 Fisher Suilding
P.O. Box 1091
Johnf.town, PA 15901

$ 28,oo. 



M
SCHEDULE A !lUSaoU3 RI3CIPTI1

6OF 8

L~M 11(c)

CZZWNS OrM 3NIATOR VOFMOD

InW €Mmllctas. for an Ifflt ive CW0.rge
lint Street

e York, NT 10016

National Coonil of Senior citlum FAc
92 1SO Street. N.V.
Weshington, DC 2M

VAM AND AOOn

Nationtl Education Asmistien MAg
1201 16th Street. M.W.
to"e 627
Vsuhington. OC 20036

'- I

C>1 C

"A m aME Mss
National Fearatien of Fedwal 6"oymen
Public Affairs Cuncilt
1016 16th Street. IW..
Suite 400
Washingten, DC 20036

'1 S

lMWI-T-I IASUOATI S.000o00

umans11T o

Primry

YtAR104aT3 MUISATEs S 2000.00 j

Non-Portison Political Support Cijttee Primary 0/69 S 1,ISUToofor General Electric Cmp E l Primay 06126191 S 1,000.00
1331 Persylvanle Avenue. M.W.
Sui te a00
Washington, CC 20004

YEARTO-AT AG GATE: S 1,000.00

Prima.y
KM

06/17/91

Primary 0626m9

Ml ILJTI N

S 1,000.00

cOt IS BUT I0ON

S 250.00

M r P~ M N4Krzz

Pensylvania Power & Light People for
Good Government
Two Worth Ninth Street
Allentown, PA 18101

NAME AND ADDRESS

Principal Financial Group PAC, The
711 High Street
Ges Noines, IA 50309

ELECTION PATE

Primary 06/21/,

CONTRIBUT ION

91 S 500.00

YEAR-TO-DATE AGGEGATE- S 500.00

ELECT12N PATE C04T!9JTIC0,

Primary 06/26/91 $ 100D ,00

,YEAR-TO-DATE AGGREGATE- I 1,000.00

SUBTOTAL FOR PAGE 6 . 10,752.2 -

am/ M M3Iu,0I Ow
06117191 0 2.0mo.00

"lM-10-MT "mullT~ 6 1.0"0.0

I

111 •I M 7"

TEJUt-YO-JAT| /lavl. • 5lqJIt M



SG~U~S~JL3A ITIDIZZlD I Ai-.

CrTIZU3, FOR SCMAtNa l obm

~-VAN-TO-DATE AGMCATI: s 1,000.00

1100rtlea AciIII tivity Donation

YEA14-TO-DAII AGGATI: S S.000.90
-------

C-mign

-EATI-TO-DATE AGGREGATE: S 3,000.00,

S im for Sweate
P.D. oftSM

N. Sielefield IL 6MIt

TEtR-TO-DATE AGMEGAT: S T,00.N

-- Sldter I& Blerlin PAC
30M Kstreet, wI.w.
Suite 300
Wahington, DC 2000?

-EAR-TO-DATE AGGREGATE: S 1,000.00
SAM AND ARESS
Treasury Eptoyem Political Action Coumitte,
1730 K Street, N.W.
Suite 1101
Washington, DC 20006

WANE AD ADDRESS
YEAR-TO-DATE AGGREGATE: S 1,000.00

isy Wm W ~m.

Pft ,w 06/m/91 SS.o00.00

Prlmry wA/00w1 S 5.00.0o

£IMT MT

Ptriy 06/17/91 S 1,000.00

Pr ry 06/iT91 z 1,000.00

ELECTIO2 WTIi CONTIISuTiow
Primary 06/30/91 S 1,000.00

,EECT I ON DATE CONTRIBUT IC

UAW ....foa -,• w.- lty Action Program .. . . . .I
8000 East Jefferson Avenue 

Primary 06/06/91 S,000.00Detroit.om I 82114

LEAR-TO-DATE AGGREGATE: S 5,000.00
'SUBTOTAL FOR PAGE 7 

$ 1900.00

ZUR 11 (c)

bt* i3a ----
Io ff sio CMM,,tim s io

0%w='.llle~a Interntionl union
131 Ltreet Nl.V.



PM. iOF
SCRHbOnA 3 rttIEmzo DI - W

CITIZiS FOR SENATOR YOPPORD
noi am iaPm=M u Dm

Overnight Service 6l 9 5 27.00
Seattle. wa 78111

Ptifiey Election

tw me
Ar~otf10tisCeeputer Services 3,000$ .00~o

PrImary Election
!a~~P Me-' amasoBW tn anM

Autwmtic Date Prc---Ing Payroll Services 50.00P.O. oft C-32113
tic i. VA 23261

Primy Election

rtwr NNm Printing M/17/" 490.99
uckletmm, PA 11M

(IZn-Kind )

Priory Election

C 9 P Telephone Ttlo Service1325 6 Street N.V. 500 06/07/91 V W..00.o0
Vashington, ot 20016

Primary Election

VARE AND ADOSS PUPSEM"MUT

Cervitle & legate Consulting Services 06/21/91 S 8,000.00329 Naryland kvenue N.E.
Washington, DC 20062

Primary Election

wNAE AD MRSS

Cogressional ouse ASSOCiates
.19 East Capitot Street
h.ashington. DC 20003

PURPOSE

Rent
DATE

06/07/91 S 3.CC. oc

PriMary ElectionI

!SUBTOTAL FOR PAGE ................................... $ 16,567.c.9

uwa '7

ok 01

1 .....



S~I3DUL3 S ITIMZBE Dimtsag

CITXMS FOR SUIA2OB V#0S
imit

Ci .. Ptte

C, vian
C¢mmiltinp Services

- -- ~im"' ElectionI

a ito n l g

:am

Ma
Wor0/91

AT

c~i.Off Ice E&IMM" Sma9
Primary EltionTaft, pi I1 S l.645.00

We~i Al -ron Inc. Tramet
frie, Pi . 1h
1 0 3.. 

W 1 Z 19. 1 S 1.13.o,

Primary Election

Smi.

Sol Iitol DCra l[.WasitingtoDEW

VAM AI ESS

Glulser, 0Dm
3905 North Front StreetHarrisburg, PA 17110

VA!E AO ADDRESS

Gold Office Products
9125- Gaither woad
Geithiersburg, PA 20877

Connwslti Services

Primary Election

Iteimils Postage

Primary Ejectioni

PURPIOSE

Off ice Equipment

a
U/17/91
06/17/91

06/11/91 S

S 2.000.00
4 ,000.00

25.00
25.0

06/12/91 S ; ;,OC

IPriTmAary EOetion

iSU TO AL OR FAC 2 ............................ ............ $ 16, 742.04.

(~h

0

C,

I-

i

LUI 17
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-

tu1 ZO DUSUIUNII I LMJR 17

CITUDIZS FMR isn~ V0flCID

Se"tgbhee'jt Name Subscription W169 12.96PA. =1"

Primary Election

I"% IaS. Office Equipi t M/17/91 S 612.00

Primary Election
Ma~~ MDMMBn ~TI

Porytaid Airlims Inc. Trawl Oi1 I S 471.00
9 At rWt Cirle
Ematsm, "D 2161

Primary Electiton

am I , "M ..M NT

R ; SW te7Sleet teimure-Trovet 0612/91 S 281.06

Priamary Election

Hatlwnl Wire 6 , Inc. Office EquiPmant 6/12/j91 S 415.67136 Greentree kid k110 /607/91 S 2,687.80
Oaks. PA 19 5

Prmsary Election

NA9 ASD IMESS Pue AT EAM PuhT
Matt Cogaittee for an Effective Congress Electoral Targeting 0S/30/9;1 S 5,000.0C10 East 39tt Street
Iew York. NY 10016 ( K(Th-Kihd)

Primary Election

%APq AND *OD*ESS PURPOSE DATE AMOLJ*r
Persylvania National Bank Check Printing 06/25/91 S 33. 7'2151 Lingletown Road 06/25/91 S 126.73Harrisbrg, PA 17110

Primary Eect ion

'SU'BTOTAL FOR PAGE 3 ......................................... $ 9,64C.9

4



SCHEDULE 3 ITEIZED DISSUMU 8

1,1,7 7W, WT, T, Tw"W, -

CITIZENS FOR SEMATOR WOFFORD

~MGmT
PhIlaelohba belle now *Sulrlion %/1?/"1 S 35.50
P.O. Se I6O"u
Philadelphia, PA 1916

Primary Election

*AV me AMDESS 1___
Pittsburls Post-outte Iuscription 0S17191 $ 3S.00P.O. 90 16P5
PittsbuIrsh, PA 15m

Pri aty llection

SM a awnESS M2 INq0"T
Pittsburgh Press Suscription 0S17/91 S 35.00P.O. 5e 1675
Pittsburgh, PA ISM

Primary Election

Posmster Post"e 5/2/91 S 52.00

Parr i sburg, PA

Primary Election

NAME MN ADMOMSS P M !M T
Schnt, Stoon ReItmbuirse-Trevel 05112/91 S S47.30IS East Viltow Grove
Philadelphia, PA 19116

Primary Election

NAME AND ADDRESS PRPOSE AMOUNT
,#Stapes Office Supplies 06/12/91 S 532.96113Teosth Street, " ..
Washington, DC 40O36

Primary Election

NAIM AND ADDRESS PURPOSE DATE AMO NT

U.S. Air Travel 06/25/91 S 430.O:
06/25/91 S 43C.O.-

!Harrisburg, PA

I Primary Election

'SUBTOTAL FOR PAGE 4 ..................................... $ 2,097.1-

CC* TOTAL THIS PERIOD .** ........... $ 45,048.78

r"

P34OF j
LXhE 17
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AM 16al N tCOM am September 16, 1991

Anne S. Anstine, Chairman
Apublican State comittee of Pennsylvania
George Z. Blocs Republican Center
112 State Street
NarrisbUrg, PA 17101

R: R 3420

Dear He. Anstine:

This letter ack'owledges receipt on 8eptaber 1O. 19910 ofyour comlaiut aleging possible violations of the FederalElection Campaign Act of 1971, as amended (*the Acts), byCitizens for Snatort wofford. The respondents will be notifiedof this complaint within five days.

You will be notified as soon as the Federal ElectionCommission takes final action on your complaint. Should youreceive any additional information in this matter, pleaseforward it to the Office of the General Counsel. Suchinformation must be asorn to in the same manner as the originalcomplaint. We have numbered this matter XUR 3420. Please referto this number in all future correspondence. For yourinformation, we have attached a brief description of theCommission's procedures for handling complaints.
If you have any questions, please contact Retha Dixon,

Docket Chief, at (202) 219-3410.

Sincerely,

Lawrence N. Noble
General Counsel

BY: Lois G Lerner
Associate General Counsel

Enclosure
Procedures



A S b D MS e p t e b e r 1D ., 
1

John D. Sherldaa, Treasurer
Citisens for Seotor Vofford
390S North Pro.-Street
Harrisburg, PA 17110

UZ: HE 3420

Dear Hr. Sheridan:

The Federal Election Commission received a complaint vhlch
alleges that CitIens for Senator Wofford (OCOmittee-) and you,
as treasurer, may have violated the Federal Election Campaign
Act of 1971. as amended ("the Act'). A copy of the complaint is
enclosed. Ue have numbered this matter NUB 3420. Please refer
to this number In all future correspondence.

Under the Act. you have the opportunity to demonstrate in
writing that no action should be taken against the Committee and
you, as treasurer, in this matter. Please submit any factual or
legal materials vhich you believe are relevant to the
Commission's analysis of this matter. Ohere appropriate,
statements should be submitted under oath. Your response, 'itici
should be addressed to the General Counsel's Office, must be
submitted vithin 15 days of receipt of this letter. If no
response 1s received vithin 15 days, the Commission may take
further action based on the available information.

This matter vill remain confidential in accordance vith
2 U.S.C. Js 437g(a)(4;i(B and ' 437g(ai.12)(A) unless vou notifv
the Commission in vriting that you vish the matter to be made
public. :f you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel. and authorizing such counsel to receive any
notificatlons and other communications from the Commission.



b ~ Y, qstios please contact Weroniq 3scsig9usd to this maetter, at W2ormation, we have at acdt a beleoton 090issions procedures for bandits,

Sincerely,

Lawrence R. Noble
General Counsel

BY:

BY:ci .oGnral Counsel

enclosures

1. Coplaint
2. Procedures
3. Designation of Counsel Statement

cc: Senator Harris L. Wofford



IU EECT COMMISSI

Sept"er 16, 191

Hr. Arnold Sagalyn
Sagalyn asociates
2000 V Street. w.w.
washington. D.C. 20036

RE: HUR 3420

Dear Hr. Sagalyn:
0 The Federal Electron Commission received a complaint vhich

alleges that Saqalyn Associates may have violated the Federal
Electlon Campaign Act of 1971. as amended (*the Acto). A copy1') of the complaint Is enclosed. We have numbered this matter HUR3420. Please refer to this number In ail future correspondence.

Under the Act, you have the opportunity to demonstrate in
vriting that no action should be taken against Sagalyn

N. nssociates in "his matter. Please submit any factual or legal2aterlals Vhich you believe are relevant to the Commisslonas
analysis of this matter. Where appropriate, statememts should
be submitted under oath. Your response, vfich should be
addressed to the General Counsel's Office. must be submitted

C-' "Ithin 15 days of receipt of this letter. If no response isreceived vithin 15 days. the Commission may take further action
%0 )ased on the available information.

C This matter vil1 remain conf1dential in accordance uith
-z..C. '3 7 Q3ia,- 4)) and 5 437g(ail21A%) unless you notify

-he Commission r 'ritlntj that you wish the matter to be made
:)ublic. if you intend to be represented by counsel in thismatter, please advise 'he Commission by ':ompleting the encloseti
-orm 3tatinq zle name. address and telephone number of such,ounsei. and AuthorizxnQ such ,counsel to receive any
3otifications and other 'ommunlcations from the COmmISissio.



It you hawVe any questions, please contact VerULCa N.Gillespie* the attorney assigned to this matter, at (202)219-3400. For your information, ye have attached a briefdescription of the Commission's procedures for bandling
complaints.

Sincerely.

Lawrence H. Noble
General Counsel

BY: Loi. erner
A3ssociate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL 'ECTION COMMISSION
WASN0CTOW 0C. Nib)

Septtex 16, 1991

Tom Ducy, Treasurer
Hachinists Non-Partisan Political League
1300 Connecticut AVDSO, N.V.
Washington. D.C. 20036

RE: Ki9 3420

Dear !r. Ducy:

The Federal Election Commission received a complaint vhich

alleges that the Hachinists Non-Partisan Political League and

you. as treasurer, may have violated the Federal Election

Campaign Act of 1971. as amended ("the Acto). A copy of the

complaint is enclosed. We have numbered this matter MUR 3420.

Please refer to this number in all future correspondence.

Under the Act. you have the opportunity to demonstrate in

vritlag that no action should be taken against the WechiniSts

Non-Partisan Political League and you. as treasurer. In this

matter. Please submit any factual or legal materials vhich you

believe are relevant to the Commission's analysis of this

matter. Where appropriate, statements should be submitted under

c)ath. Your response. vhich should be addressed to the General

,-ounse:'s OffIce. must be submitted vithin 15 days of receipt cf

this etter. :f no response ,.s received vithin 15 days. the

Commission may take further action based on the available
.nformation.

This matter will remain contidential in accordance vith

U.S... S 137qtas1)1B) and 5 437gqa1al2hA) unless you notify

the ;-ommission .a urtcing that you %jish the matter to be made

pubi.c,. If you intend to be represented by counsel in this

matter. please advise the Commission by completing the encloseo

form ztating the name. address and telephone number of such

counsel, and authorizing such counsel to receive any

notif.cations and other communications from the Commission.



I. yes be e my iuestions, please contact Voroi@6. H.' O atbt v ssiened to this mtter a t2
3W.* gCmaeion, we have attacbd a briefegtiption of the ComIssiones procedures for bandlag@omplaints.

Sincerely,

Lawrence N. Noble
General Counsel

BY: Lois G.
General Counsel

enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

'! It 1 ,
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S FEDERAL ELCTION COMMSSION
wAStoCYO1. e 1991

William Lucy, Treasurer
American Federation of State. County & Municlpal
Employees- P E 0 P L 3
1625 L Street, N.W.
Washington, D.C. 20036

RE: HUI 3420

Dear Hr. Lucy:

The Federal Election Commission received a complaint which
alleges that the American Federation of State, County &
Municipal Employees-P 2 0 P L E and you, as treasurer, may have
violated the Federal Election Campaign Act of 1971, as amended
i"the ActO). A copy of the complaint is enclosed. We have
numbered this matter HUR 3420. Please refer to this number in
all future correspondence.

Under the Act, you have the opportunity to demonstrate in
vritlng that no action should be taken against American
Federation of State, County & Municipal Employees-P E 0 P L E
ind you, as treasurer, in this matter. Please submit any
factual or legal materials which you believe are relevant to the
:ommlssion's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response. vhich
should be addressed to the General Counsel's Office, must be
submitted vithin 15 days of receipt of this letter. :f no
response Is received within 15 days, the Commission may take
:irther action based on the available information.

This matter fill remain confidential in accordance with
U.S.C. J 437gia)(4)(B) and 5 437g(a)(12)(A) unless you notify

-he Commission .n vriting that you vish the matter to be made
:uDlic. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name. address and telephone number of such
-ounsel, and authorizing such counsel to receive any
.,otifications and other communications from the Commission.



F

at" UNWP~ ~ o pleasie contact -7
to this metter* a

silt wegg "o' a~~~.ttobeE

Sincerely,

Lawrence N. Noble
General Counsel

BY: LosGL nr
Associate General Counsel

anclosures
1. Comnplaint
2. Procedures
3. Designation of Counsel Statement



* FEERAL ELEC'iON CON"SION
WASHWECTO. D.C. AW

Septebez" 16, 199l

Mrs. Clare Votford
407 Old Gulph Road
Bryn Havr, PA 19010

RE: HUB 3420

Dear Mrs. Wofford:

The Federal Election Commission received a complaint vhbch
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act*). A copy of the complaint is
enclosed. We have numbered this matter HUI 3420. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
'riting that no action should be taken against you in this
matter. Please submit any factual or legal materials Vbtch you
believe are relevant to the Commissiones analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response. vhich should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days. the
Commission may take further action based on the available
information.

This matter will remain contidential in accordance with
2 U.S.C. 5 437g(a)(4)iB) and i 437q(a)({2)(Ai unless you notify
the Commission In 'rltlng that you iish the matter to be made
Puol c. 1 f you intend to be represented by counsel in this
'atter. ,)lease advise the Commission by completing the enclosed
form statinq the name, address and telephone number of such
counsel. and authorizing such counsel to receive any
notifications and other communications from the Commission.



Itamy questions, please contact vouie" sottOt~n assigned to this satter, at (202)
6.;ttp . .'r imloatto tion, we have :ttached a brtlf

c tioats oL omssion, 8 poceduces for handlingla ivts.

Sincerely,

Lawrence N, Noble
General Counsel

BY: Lo -Associat4 General Counsel

Baclosures
1. Calaiat
2. Ino e es
3. esigmation of Counsel Statement
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S FEDERAL ELECTION COMMISSION
WASHIGOW OC 3*3

September 16, 1991

Mrs. Patricia Rapoport
P.O. Box 2608
Waco, TX 76797

Ri: NUR 3420

Dear Nrs. Rapoport:

The federal Election Comission received a complaint whichalleges that you may have violated the Federal glection CampaignAct of 1971, as amended ('the Act). A copy of the complaint isenclosed. we have numbered this matter MIR 3420. Please referto this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate inwriting that no action should be taken against you in thismatter. Please submit any factual or legal materials which youbelieve are relevant to the Commissions analysis of thismatter. Where appropriate, statements should be submitted underoath. Your response, which should be addressed to the GeneralCounsel's Office, must be submitted within 15 days of receipt ofthis letter. If no response is received within 15 days, theCommission nay take further action based on the available
information.

This matter will remain confidential in accordance with2 U.S.C. S 437g(a)(4)(9) and 5 4 37g(a)(12)(A) unless you notifythe Commission in writing that you wish the matter to be madepublic. If you intend to be represented by counsel in thismatter, please advise the Commission by completing the enclosedform stating the name, address and telephone number of suchcounsel, and authorizing such counsel to receive anynotifications and other communications from the Commission.

A



0e mA iwose procedurs ot tmi1lua

sincerely*

Lavrence N. Noble
General Counsel

BY: Lois G. rnet

Associate General Counsel

3ecloLstes
1. Complaint2. Proedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMSSION
WASHIMdCrOW DC. 30W2 1

lel16 1S 991

11r. Robert J. Stein
4111 Artyyle Trrace, N.W.
Washington, D.C. 20011

RI: NU 3420

Dear Mr. Stein:

The Federal Election Comission received a complaint whichalleges that you may have violated the Federal Election CampaignAct of 1971, as amended (sthe Acts). A copy of the complaint isenclosed. We have numbered this matter NUR 3420. Please referto this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate inwriting that no action should be taken against you in thismatter. Pleaos submit any factual or legal materials which youbelieve are relevant to the COmaissions analysis of thismatter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the GeneralCounsel's Office, must be submitted within 15 days of receipt ofthis letter. If no response is received within 15 days, theCommission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in thismatter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive anynotifications and other communications from the Commission.



d t ibs C'~r at qFIA
wone Ue a

rI6*vji Oa of VOM '--9810os procedure8s f ot handli
omlasits.

Sincerely,

Lawrence N. Noble
General Counsel

BY: Lois . me
Associate General Counsel

1. Complaint
2. Frocedures
3. Designation of Counsel Statement



S FEDERAL ELECTMN CohMM,

WASgNGow 1c. # 99

Nrs. Mal* A. Krasne
3245 Illicott Street, H.w.
Washington, D.C. 20006

as: NR 3420

Dear Nts. Erasnet

The Federal Election Commission received a complaint whichalleges that you may have violated the Federal Zlection CampaignAct of 1971, as amended ('the Acts). A copy of the complaint isenclosed. We have nvabered this matter NU 3420. Please referto this number in all future correspondence.

Under the Aot, you have the opportunity to demonstrate inwriting that no action should be taken against you in thismatter. Please submit any factual or legal materials which youbelieve are relevant to the Cowmssiones analysis of thismatter. Where appropriate, statements should be submitted underoath. Your response, which should be addressed to the GeeralCounsel's Office, must be submitted within 15 days of receipt ofthis letter. If no response is received within 15 days, theCommission may take further action based on the available
information.

This matter will remain confidential in accordance with2 U.S.C. S 437g(a)(4)(5) and S 4 3 7q(a)(12)(A) unless you notifythe Commission in writing that you wish the matter to be madepublic. If you intend to be represented by counsel in thismatter, please advise the Commission by completing the enclosedform stating the name, address and telephone number of suchcounsel, and authorizing such counsel to receive anynotifications and other communications from the Commission.

7 7



wqwdbsn Or thsUt*ra
toi~5. tihrti a VS ~ fjra

Slncerely,
Lawrence N. Noble
General Counsel

Asoca;&I~agral tIne

EnclosuresI. - omplaint

2. Proct o nts
3. Dealwetion of Counnel Statement



S FEDERAL ELCTION COMMISSION
WASNINCTO.C O.C 3W

September 14 * 1991
Mr. Robert N. Erasne
3245 Illicott Street, N.W.
Washington, D.C. 20006

R: SUR 3420

Dear Hr. Krasset

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971t as amended (*the Act'). A copy of the complaint is
enclosed. We have numbered this matter NU 3420. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commissionts analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your reeponse, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days. the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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FEDERAL ELECTION COMMISSION
WAWT4. OC, 3*e3

rSptember 16, 1991Mr. Gregory S. Craig
3155 Nighland Place, n.W.
Washington, D.C. 20008

RE: NUR 3420

Dear Mr. Craig:

The Federal Election Commission received a complaint whichalleges that you may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act'). A copy of the complaint isenclosed. We have numbered this matter NI= 3420. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate inwriting that no action should be taken against you in thismatter. Please submit any factual or legal materials which you
believe are relevant to the Commissionts analysis of this
matter. Where appropriate, statements should be Submitted underoath. Your response, which should be addressed to the GeneralCounsel's Office, must be submitted within 15 days of receipt ofthis letter. If no response is received within 15 days, theComission may take further action based on the available
information.

This matter will remain confidential in accordance with2 U.S.C. S 437g(a)(4)(8) and 5 4 37g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be madepublic. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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FEDERAL ELECTION COMMISSION
WASHINGTON. D-C M04W3

september 16, 1991
Mr. John a. Connelly
361 Saxonburg Road
Pittsburgh, PA 15238

RE: MM 3420

Dear Mr. Connelly:

The Federal Election Commission received a complaint whichalleges that you may have violated the Federal Election CampaignAct of 1971, as amended (Nthe Act"). A copy of the complaint isenclosed. We have numbered this matter NUR 3420. Please referto this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate inwriting that no action should be taken against you in thismatter. Please submit any factual or legal materials which youbelieve are relevant to the Commission's analysis of thismatter. Where appropriate, statements should be submitted underoath. Your response, which should be addressed to the GeneralCounsel's Office, must be submitted within 15 days of receipt ofthis letter. If no response is received within 15 days, theCommission may take further action based on the available
information.

This matter will remain confidential in accordance with2 U.S.C. 5 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notifythe Commission in writing that you wish the matter to be madepublic. If you intend to be represented by counsel in thismatter, please advise the Commission by completing the enclosedform stating the name, address and telephone number of suchcounsel, and authorizing such counsel to receive anynotifications and other communications from the Commission.
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" FEERAL ELECT10 COMMISSION
WAmCTOW. DC. Z04U

8ept er 16, 1991
ft. 9 0miel S. Wofford
1IN Three PVoue Lane
Malvern, PA 293SS

RE: MUR 3420

Dear Mr. Wofford:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended ('the Act'). A copy of the complaint isenclosed. We have numbered this matter RU! 3420. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which youbelieve are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted underoath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within IS days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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Lawrence N. Noble
General Counsel

BY:
Associate General Counsel
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U09A1 ELECTION COMMISSION

Mrs. Anne Bobel September 16, 1991
101 ZXecutivo roarer Drive
No. 1-600
West Palm Ieh, FL 33401

Ui: NU 3420

Dear Mrs. obel 

The federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter NUM 3420. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the CoMmissions analysis of this
stter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the Genral
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. S 437q(a)(4)(S) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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FEDERAL7 ELECTION COMMISSION

KSeptember 16 1991

Ms. Louise a. Aniberry
505 North School Lane
Lancaster, PA 17603

aE: MIR 3420

Dear Ms. Ansberry:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as mended ('the Act*). A copy of the complaint is0 enclosed. we have numbered this matter MR 3420. Please referto this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

C This matter will remain confidential in accordance with
N2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made
C11 public. If you intend to be represented by counsel in this

matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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Sincerely,

Lawrence N. Noble
Gonetrl Counsel

By: Lo a 0/Lerner
Assocl te General Counsel
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FEI ,ELEC1I4COA5SO
WASONCTOE M~C. uSW

Sepembr 16, 1991
Ms. Sabrina F. Wister
Middlebury College
Box 3695
Middlebury, VT 05753

33: NUR 3420

Dear Me. Wlistet

The Federal Ilection CossiOn received a complaint which
alleges that you my have violated the Federal Blection Campaign
Act of 1971p as amended ('the Act'). A copy of the complaint is
enclosed. We have numbered this matter NU 3420. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commissions analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, mset be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 4379(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



r to this s
Otoa saw~~r

Sincerely.v

Lawrence N. Noble
General Counsel

BY: Lois 0. r

Associate Geeeral Cq*l
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FECER1AL ELECTION COMMISSION
Wt~*ss1~oc sown

ethel a. Wister er 16, 1991

2175 Buttonwood Road
Berwyn, PA 19312

RE: NUR 3420

Dear frs. Wister:

The Federal Election Comission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act"). A Copy of the complaint isenclosed. we have numbered this matter MUR 3420. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of thismatter. Where appropriate, statements should be submitted under
oath. Your responee, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

C This matter will remain confidential in accordance with
'10 2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made
01 public. If you intend to be represented by counsel in thismatter, please advise the Commission by completing the enclosed

form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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t Seember 16, 1

Mrs. Susie Field
608 mountain Drive
Beverly Bills, CA 91210

at: UR 3420

Dear Mrs. Irieldj

The Federal Ilection Commission received a complaint whichalleges that you may have violated the Federal alection Campaign
Act of 1971, as amended ('the Act*). A copy of the complaint is
enclosed. We have numbered this matter NUR 3420. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate inwriting that no action should be taken against you in this
matter. Pleas submit any factual or legal materials which you
believe are relevant to the Comission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.c. 5 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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S FEDERAL ELECTION COMMISSION
WASIMIM, D.C. MW

September 16, 1991
Mr. Thomas L. Siebert
229 Wardour Drive
Annapolis, lD 21401

R3: NR 3420

Dear Mr. Sieberts

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as aminded (*the Act'). A copy of the complaint is
enclosed. We have numbered this matter NUR 3420. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 1S days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



- ?i! Zt bWu .... ms la @RmtYn
,i 7a"t~ 

l 'l ~ lO ,~ ~ to ths g m t at fiWWI of d~jssine nwetiettede

Sincerely,

Lawrence R. Noble
General Counsel

IJ~~0 Lo1 G. err
Associate General Coumml

gnelosures
1. Coalaint
2. Procedures
3. Designation of Counsel Statenent



W WFEDAL ELECTION COMMISSON

WASWT TO .C 3W3

Septemb 16, 1991
Mr. Raymond 0. Chambers
Van leuren Road
Norristown, NJ 07960

RE: NUR 3420

Dear Mr. Chambers:

The Federal Election Commission received a complaint whichalleges that you may have violated the Federal Election CampaignAct of 1971, as amended ("the Act'). A copy of the complaint isenclosed. We have numbered this matter NUR 3420. Please referto this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate inwriting that no action should be taken against you in thismatter. Please submit any factual or legal materials which youbelieve are relevant to the Commissionos analysis of thismatter. Where appropriate, statements should be submitted underoath. Your response, which should be addressed to the GeneralCounsel's Office, must be submitted within 15 days of receipt ofthis letter. If no response is received within 1S days, theCommission may take further action based on the available
information.

This matter will remain confidential in accordance with2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notifythe Commission in writing that you wish the matter to be madepublic. If you intend to be represented by counsel in thismatter, please advise the Commission by completing the enclosedform stating the name, address and telephone number of suchcounsel, and authorizing such counsel to receive anynotifications and other communications from the Commission.
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S FEDERAKCTIOCOMMISSIO
WASHUGTOCT O.C 33

Septembor 16, 1991

Nrs. Patricia A. Chambers
Vbn neuren Road
Norristown, NJ 07960

Ra: MR 3420

Dear Mrs. Chambe":

The Federal Slection Commission received a complaint which
alleges that you may have violated the Federal glection Campaign
Act of 1971, as amed ('the ActO). A copy of the complaint is
enclosed. We have numered this matter RUN 3420. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your respoose, which should be addressed to the General
Counsel's Office, mst be submitted vithin 1S days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(8) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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FEDERAL ELECTION COMMISSION
WASnWTO. DC .0MW

Sept e 16, 1991

Ms. Alida R. Messinger
30 ockefeller Plasa
noon S600
Mew York, NY 10112

as: NU 3420

Dear Ms. Nessinger:

The Federal Blection Commission received a complaint which
alleges that you may have violated the Federal Blection Campaign
Act of 1971, as amended (Othe Act). A copy of the complaint is
enclosed. We have numbered this matter NU 3420. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 1S days of receipt of
this letter. If no response is received within IS days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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sincerely,

Lavrence x. Noble
General Counsel
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Associate General CounIel
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FEDERAL ELECTION CA4MSSON
WASWOCTMO. 0C.~~

Ms. farab 8, Peck Septa 16, 1991

16 Three Ponds Lane
R1alvern, PA 19355

Rt: RM 3420

Dear "&. Peck:

The Federal Election Comission received a complaint whichalleges that you may have violated the Federal Election CampaignAct of 1971, as Amended ('the Act'). A copy of the complaint isenclosed, We have numbered this matter UR 3420. Please referto this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate inwriting that no action should be taken against you in thismatter. Please submit any factual or legal materials which youbelieve are relevant to the Commission's analysis of thismatter. Where appropriate, statements should be submitted underoath. Your response, which should be addressed to the GeneralCounsel's Office, maust be submitted within 15 days of receipt ofthis letter. If no response is received within 15 days, theCommission may take further action based on the available
information.

This matter will remain confidential in accordance with2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notifythe Commission in writing that you wish the matter to be madepublic. If you intend to be represented by counsel in thismatter, please advise the Commission by completing the enclosedform stating the name, address and telephone number of suchcounsel, and authorizing such counsel to receive anynotifications and other communications from the Commission.
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S
i. Patrick n. Mcarthy
536 namilton noed

ertion, PA 19066

an: MUl 3420

Dear Mr. McCarthy:

The Federal slection Comission received a complaint which
alleges that you my bae violated the Federal Election Campaign
Act of 1971, as mended ("the Act"). A copy of the complaint isenclosed. We have numbered this matter MUM 3420. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please subsit any factual or legal materials which you
believe are releveat to the Commission's analysis of thismatter. Where appropriate, statements should be submitted underoath. Your rospono, which should be addressed to the GeneralCounsel's Office, mist be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. 5 437q(a)(4)(S) and 5 4 37g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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:E OIWAL ELECTON C"ION

Mr. Burke Marshall
Castle Neadow Road
New ton, CT 06470

Ut NUN 3420

Dear fr. Marshall$

The rederal ULection Commission received a complaint whichalleges that you may have violated the federal Election CampaignAct of 1971, as minded (Athe Act"). A copy of the complaint isenclosed. we have numbered this matter NUM 3420. Please referto this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate inwriting that no action should be taken against you in thismatter. Please submit amy factual or legal materials which youbelieve are relevant to the Commissionws analysis of thismatter. Where appropriate, statements should be submitted underoath. Your re , which should be addressed to the GeneralCounsel's Office, must be submitted within 1S days of receipt ofthis letter. if no response is received within 15 days, theCommission may take further action based on the available
information.

This matter will remain confidential in accordance with2 U.S.C. 5 437g(a)(4)(5) and S 437g(a)(12)(A) unless you notifythe Commission in writing that you wish the matter to be madepublic. If you intend to be represented by counsel in thismatter, please advise the Commission by completing the enclosedform stating the name, address and telephone number of suchcounsel, and authorizing such counsel to receive anynotifications and other communications from the Commission.
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Sincerely,

Lawrence N. Noble
General Counsel
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FEEAL ELECTMO COMMtSSION
*1VO D.C. 2*3

I kptoez 16, 1991
Mr. Paul C. Warke
4037 Garfield Street, W.N.
Washington, D.C. 20016

Rat MUt 3420

Dear Mr. Waruke:

The Federal Election Comission received a complaint whichalleges that you may have violated the Federal alection Campaign
C4 Act of 1971, as amended (the Act). A Copy of the complaint is

enclosed. we have numered this matter MR 3420. Please refer
to this number in all future correspondence.

)Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Comissions analysis of thismatter. Where appropriate, statements should be submitted underoath. Your responm, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

C" This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(8) and 5 437g(a)(12)(A) unless you notifythe Commission in writing that you wish the matter to be madepublic. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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sincerely,

Lavrence R. Noble
General Counsel

BY: Lois a. rue
AssociaO G eneral Counsel
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0 FEDERAL ELECTION COMMISSION
WAS1W4GTON. D •C m

N. Ronald Rapoport ar, &
P.O. Box 2606
Waco, TX 76797

35: NIR 3420

Dear Mr. Rapoport:

The Federal Election Commission received a complaint which
alleges that you my have violated the Federal Election Campaign
Act of 1971, as amended (*the Act). A copy of the complaint is
enclosed. We have numbered this matter NUN 3420. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commissionts analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your respomse, wtaich should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. S 4379(a)(4)(5) and S 437g(a)(12)(A ) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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Lavrence N. Noble
General Counsel
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FEDERAL ELECTION COMMSSION
WASNGTOK D.C. MW

September 16, 1991
ir*. Audre Rapoport
P.O. Box 2608
Waco, Tx 76797

as: HU! 3420

Dear Mrs. Rapoport:

The Federal Blection Commission received a complaint which
alleges that you may have violated the Federal clection Campaign
Act of 1971, as amned (*the Act). A copy of the complaint is
enclosed. We have numbered this matter MUR 3420. Please refer
to this number in oll future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commissionts analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which sbould be addressed to the General
Counselts Office, must be submitted within 15 days of receipt of
this letter. if no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(8) and S 437q(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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FEDIR ELECTION COW1 SSION
WASOCMOW. D.C. Am

Mr. Bernard Rapoport .e06*r 16 1991
P.O. Box 2608
Waco, TX 76797

RE: MUR 3420

Dear Mr. Rapoport:

The Federal Election Commission received a complaint whichalleges that you may have violated the Federal Election CampaignAct of 1971, as amended ('the Actw). A copy of the complaint isenclosed. We have numbered this matter MUM 3420. Please referto this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate Inwriting that no action should be taken against you in thismatter. Please submit any factual or legal materials which youbelieve are relevant to the COmmissionts analysis of thismatter. Where appropriate, statements should be submitted underoath. Your response, which should be addressed to the GeneralCounsel's Office, must be submitted within 15 days of receipt ofthis letter. If no response is received within 15 days, theCommission may take further action based on the availableinformation.

This matter will remain confidential in accordance with2 U.S.C. S 437g(a)(4)(B ) and S 4 37g(a)(12)(A) unless you notifythe Commission in writing that you wish the matter to be madepublic. If you intend to be represented by counsel in thismatter, please advise the Commission by completing the enclosedform stating the name, address and telephone number of suchcounsel, and authorizing such counsel to receive anynotifications and other communications from the Commission.

T: T-W V!.
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Lavrence N. Noble
General Counsel
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PEIIA ELECTiON CX*tMSSHON
WAUNOGMOW. OC. 3W

Nr. Smith Bagley Septmner 16, 1991
1539 29th Street, N.w.
Washington, D.C. 20007

RE: NUR 3420

Dear Nr. agleyt

The Federal Ilection COmmission received a complaint whichalleges that you may have violated the Federal Election CampaignAct of 1971, as amended (sth* Act'). A copy of the complaint isenclosed. We have numbered this natter NUR 3420. Please referto this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate inwriting that no action should be taken against you in thismatter. Please submit any factual or legal materials which youbelieve are relevant to the Commissionts analysis of thismatter. Where appropriate, statements should be submitted underoath. Your response, which should be addressed to the GeneralCounse's Office, must be submitted within 15 days of receipt ofthis letter. if no response is received within 15 days, theCommission may take further action based on the available
information.

This matter will remain confidential in accordance with2 U.S.C. 5 437g(a)(4)(8) and 5 437g(a)(12)(A) unless you notifythe Commission in writing that you wish the matter to be madepublic. If you intend to be represented by counsel in thismatter, please advise the Commission by completing the enclosedform stating the name, address and telephone number of suchcounsel, and authorizing such counsel to receive anynotifications and other communications from the Commission.
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FEDERA ELECTION COMMISSION
W 0?1OSb C. M,3

Septsuear 16, 1991
rs8. Blixabeth F. Iagley
1539 29th 8treet, S.W.
Washington, D.C. 20007

as: RNM 3420

Dear Mrs. Sagley:

The Federal election Commission received a complaint whichalleges that you my have violated the Federal election CampaignAct of 1971, as amended ('the Act"). A copy of the complaint Isenclosed. We have numbered this matter NU 3420. Please referto this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate inwriting that no action should be taken against you in thismatter. Please submit any factual or legal materials which youbelieve are relevant to the Comissions analysis of thismatter. Where appropriate, statements should be submitted underoath. Your response, which should be addressed to the GeneralCounsel's Office, must be submitted within 15 days of receipt ofthis letter. if no response is received within 1S days. theCommission may take further action based on the available
information.

This matter will remain confidential in accordance with2 U.S.C. 5 437g(a)(4)(8) and 5 4 3 7g(a)(12)(A) unless you notifythe Commission in writing that you wish the matter to be madepublic. If you intend to be represented by counsel in thismatter, please advise the Commission by completing the enclosedform stating the name, address and telephone number of suchcounsel, and authorizing such counsel to receive anynotifications and other communications from the Commission.
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September l8, 1991

Ms. Lois G. Lerner
Associate General Counsel
Federal Election Commission
Washington, DC 20463

RE: MUR 3420

Dear Ms. Lerner:

Thank you for sending me a copy of the
Republican State Cosmittee of Pennsylvania's
complaint and its reference to me.

As you can see from the attached check
to "Citizens for Senator Harris VoffordO, which
is for the primary and general election, it is
dated May 20. 1991, not June 6, 1991. It is
possible that the Wofford cagaign did not
deposit this campaign contribution until June 7,
when a bank account was opened.

I hope this information will suffice and that
the Republican party of Pennsylvania will begin
to spend their time on meaningful issues that
face this country.

Best wishes.

am,

cc: Anne B. Anstine
Chairman
George I. Bloom Republican Center
112 State Street
Harrisburg, PA 17101

f
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Thomas L. Siebert , N.w.
- 0 .. am

Sspter 23, 1991
C.

Lawrence M. Noble, General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463 all

I*: MM3 342)

Dear Mr. Noble:

Please note that the $2,000 check written June 26, 1991 by me
to the campaign of Harris Wofford (PA) was in the nature of a
replacement contribution for two separate $1.000 checks writtsn in
May 1991 to Mr. Wofford's campaign by me and my wife, Drah
Simpson Siebert. In late May 1991, we each executed $1,000 cs
for Mr. Wofford's primary campaign and had th hand-delivered to
the offices of Mr. Smith Bagley for delivery to Mr. Wofford's
campaign. Apparently, the two checks came to be lost in transit
and were never delivered to the campaign. Alerted to this fact in
mid-June 1991, I simply wrote one $2,000 check directly to Mr. Wofford's
campaign.

If the campaign would return $1,000 to me, my wife fully
intends to contribute a like amount to Mr. Wofford's campaign.

Please advise.

Very truly yours,

Thcmas L. Siebert

// 0/J3
,/u/2O/MUPT3420. ltr
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. -1 CON@tIut Avenue

OF "'s- ys hlntn, D.C. m
AND AECOePAC E

OFFICE OF TW WTENON(L P"RESVE

GL 2 Legal Department

September 24, 1991

Subj: MUR 3420

Mr. Lawrence M. Noble
3) General Counsel

Federal Election Commission
999 E Street, NW
Washington, DC 20463V) C

Dear Mr. Noble:

We would like to take this opportunity to respond to then
above-referenced complaint. We understand the complaint to allege,/)

N that all contributions to "Pennsylvanians for Senator Wof ford" made'
after June 1, 1991, should be considered contributions to the.)
Senator's general election campaign. C

We take no position on the merits of such a claim, for even if-
C such a claim has merit, the Machinists Non-Partisan Political .,,

League ("MNPL") has in no way violated the Act. As the C3
C accompanying Declaration of Tom Ducy ("Ducy Decl.") and its

attachments makes clear, MNPL made two contributions to
Pennsylvanians for Senator Wofford, one for his primary campaign,
sent before the June 1 date, and one for his general election
campaign sent after the June I date. See Ducy Decl. 11 2-3 &
Attachments A (check dated May 22) & E (check dated June 19). Both
contributions were properly recorded with the FEC. &e iA. &
Attachments C, D & F.

The check for the primary campaign is dated May 22, 1991, and
was mailed on May 23rd. Ducy Decl. 1 2. Both the accompanying
cover letter (Attachment B), and the check itself (Attachment A),
clearly indicate that the check was designated for use in the
primary campaign. Accordingly, under 11 C.F.R. S 110.2(b)(4)(i)
and (ii), the contribution "shall be considered to be designated in
writing for" the primary campaign.



-2-

Apparently the check was not cashed until June 7. Even if,
.Axguendg, contributions "made" after June 1 should be considered
contributions to the general election campaign, the controlling
date is the date the contribution was mailed., not the date the
check was cashed by the recipient. Thus, under 11 C.F.R. S
110.2(b)(6):

(A) contribution shall be considered to be made when the
contributor relinquishes control over the contribution. . ..
A contribution that is mailed to the . . . political comittee

shall be considered to be made on the date of the
postmark.

As 1 2 of the Declaration of Tom Ducy establishes, the contribution
was mailed on May 23, 1991, the day after the check was cut. Thus
the contribution was made prior to June 1.

In sum, even if contributions to the Senator's primary
campaign made after June 1 should be considered contributions to
his general election campaign, MNPL is innocent of any wrongdoing.
For the foregoing reasons, the complaint against MNPL should be
dismissed. If we can be of further assistance, please do not
hesitate to contact us.

Respectfully submitted,

__ All1iRon Beck
Counsel for MNPL

C A
AB/bk

Enclosures



DECILATIQ OF TM DUCY

1. My name is Tom Ducy. I am treasurer of the Machinists

Mon-Partisan Political League ("MNPL*) and have been named along

with the MNPL in Complaint number MUR 3420.

2. MNPL made two contributions to "Pennsylvanians for

Senator Wofford." The first contribution was for his primary

campaign, and was a check numbered 9738 for $5000. That check was

dated May 22, 1991, and was mailed to "Pennsylvanians for Senator

o Wof ford" on the following day, May 23rd. A true copy of that check

is attached hereto as Attachment A. A true copy of the cover

letter accompanying that check is attached hereto as Attachment B.

That contribution was reported to the FEC in a report submitted to

the FEC on June 18, 1991, a copy of which is attached hereto as

Attachment C. It was further reported in an amended report

submitted to the FEC on June 28, 1991, which is attached hereto as

C Attachment D.

3. The second contribution was for the Senator's general

election campaign, and was a check numbered 9801 for $5000. That

check was dated June 19, 1991. A true copy of that check is

attac-hed her#et,) as Attarihment F. That contribution was reported to

the FEC in i repotrt submitted to the FEC on July 18, 1991, a copy

of which i it t achtd hreto as At tachment F.
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I declare under penalty of perjury that the foregoing Is true

and correct.

Executed on September Y , 1991

Tom Duty
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M CHRSTS BULDING. 1300 CONNCTICT AVE.. WA,,SNCTON, D.C. MM06-IM IL 1-6

AIMs Cof 2N2

Nay 23, 1991

Pennsylvanians for Senator Wofford
P. 0. Box 11655
Harrisburg, Pennsylvania 17108

Dear Pennsylvanians for Senatoi Woford Counittee,

Enclosed is our check in the amount of 06,00.00 made payable
to the Pennsylvanians for Senator Wofflrd for his 1"2 primary
election.

The decision to make this contribution was maft by the WL
and was not in any way due to the action of my third porsm.
Therefore, this contribution is forwmad M the -0-t mi
that the total amount will be used by the Pommarlwolam for
Senator Vofford for campaign arpses aid that o of the
monies will be paid over to any third per * of any
alleged services by that person in arranin for this
contribution.

Please be assured that this check represents voluntary
contributions from the members of the Machinists Union.

With best wishes, I am

Sincerely yours,

William J. Holayter
Director, Legislative & Political
Action Department

WJH/pal

Enclosure

cc: GVP George J. Poulin
DBR Norman Loudenslager
Pres, PA SCH Ken Black
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ADDIUSS: 1300 CcQMectCUt Aveiuae N.W.

Suite 810

Washn, D.C. 20036

TZKWU: 202/857-5250

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Com ission and to act on my behalf before

the Commission.

'36fF~ I qqj

R SPOIDUIT S AMs

ADDRESS:

HONN PHOE:

BUS ITInES PHONE:

Signature

Tan U=x

Machinists Hgn-Partisan Political League

1300 Connecticut Avenue. N.W.

Washireton, D.C. 20036

202/857-5265

,t+ , iq 9, , I ., I
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Mr. Lawrence N. Noble
General Counsel
Federal Election Counsel
999 E Street, W.W.
Washington, D.C. 20463

Septewber 19, 1991

.4 . .. Lv ...

Dear Mr. Noble:

Please find attached a copy of two checks ."

that I have made to the Wofford Campaign. As -

you can see by the date, one check was dated
May 10 and the other May 21, both well before
the June 1 deadlina according to your legal
requirements. I hope that this will clarify C.
any questions that you might have regarding my
compliance with FEC regulations.

If you have any further questions please
do not hesitate to contact me at 202 333-5984.

Sincerely,

B114beth irawley BdjLa-

~,,

S..

ibm.L-it
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Septmber 24, 191

Lawrence N. Noble, 2@q.
General Counsel
Federal Election COamission
Washington, D.C. 20463

Re: MM 3420 ..

Dear Mr. Nobles

Enclosed please find a Statement of Designation of
Counsel designating the undersigned as counsel for the
American Federation of $"ate, County and Municipal Rployees
(AIFSCNE) - P3OPL and William Lucy, its Treasurer. Please
note that we will be moving to the address shown on the
Designation of Counsel form on October 7, 191. Until that
time, our office will be located at 1615 L Street, M.W.,
Suite 1360, Washington, D.C. 20036. Please see that all
communications regarding this matter are directed to the
undersigned.

Based upon our review of the complaint and a
preliminary investigation of the facts regarding this
matter, it appears that this complaint may present extremely
complex issues of state law and that a determination of the
facts relevant to this matter will require extensive
investigation. For these reasons, it does not appear that
the normal 15 days allowed for response to a complaint will
afford these respondents an adequate opportunity to prepare
their response. Therefore, we request that these
respondents be allowed an additional 20 days within which to
respond to the complaint in this matter. Please advise the
undersigned of your decision with regard to this request as
soon as possible.

Sincerely,

a u.nW rgGe eralCone

LPW:bsc
Enclosure

Chi time publicwvlce
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Larry P. Weinberg

1101 17th Street, N.W.

Suite 1210

Washington, D.C. 20036

202-775-5900

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

comunications from the Comiission and to act on my behalf before

the Comission.

Ras IS Naau: AFSCME-PEOPLE and William Lucy

ADOrnS:- 1625 L Street, N.W.

Washington, D.C. 20036

Ho POU3:

BUS 11i Pam: 202-429-1200

[ I II I I I I I I

Sinature/Ego



FEDERAL ELIECTON COMiIMON
WASI"HM aO. OW

111T A-Octe 1. 1991

Larry P. Weiaberg, Lsq.
General Counsel
American Federation o Stat.,
County and municipal Bloyees,
AFL-CIO (MASN)
1625 L Street, W.W.
Washington, D.C. 20036

33: N 3420
American Federation of State,
County and nunielpel Imployees,
AF-ClO (aCm) and
William Lucy, as treasurer

Dear Mr. Weinberg:

This is in response to your letter dated September 24, 1991,
which we received on September 26, 1991, requesting an eateusion
of 20 days to respond to the comlaint in this matter. After
considering the circumstances presented in your letter, I have
granted the requested extension. Accordingly, your response is
due by the close of business on October 25, 1991.

If you have any questions, please contact Veronica m.
Gillespie, the attorney assigned to this matter, at (202)
219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel
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Ms. Lisa Klein
Assistant Counsel CD
Federal Election Cinission
Washington, D.C. 20463

Re: KUR 3420

0 . first, Ms. Xlein, I want to thank ycu for the
cooperative manner in whicb YOU pt"L en an aton in
reference to the letter fom the aiuosin to a in res myself,
Audre, Ronald and Patricia aepoplort

As I explained, it wam omr irstaml that it wa entirely
proper to contribute to the Pim and mral electic for
Senator Wofford. Obvimsly, if s 4 btio s is incort , we
will request a refund from the 'off d ... ttee.

One question, Ns. Klein: Mold we eqes the wru no or
should we await the final decision of the i as to whether
the contribution for the priinry and the generl is prope?

Cs incerely yours

17A

BR/pn
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Sept-'_ --r 26, 19!1

VIA,

Veronica K. Gillespie
Office of the General Counsel
Federal Election ComissLon
999 a Street, NW
Washington, DC 20463

Ret UUR 3420

Dear Ns. Gillespie:

On behalf of Citizens fot Senator Wofford and John D.
Sheridan, as re , ye requet an extension of time to
respond to the omplaint filed by the Depubli4on State
Comittee of Pennsylvania. The Cmmissioners notification of

- the complaint was received in Pennsylvania and s-ubseen-tly
transmitted to this office only at the end of lest wek. Due
to the recent designatio of Perkims Coie as omwmel
(attached), the deaIne oi Octobe 4 dkm not povie us with
an adequate ogyo ty to resp .An extmsion of time is
necessary in order to reviow the record, have an adequate
opportunity to discus the issues with our client, collect
factual information, and prepare a opre sive eponse.
Therefore we are requesting an extension until October 25.

Robert F.
B. Holly Schadler

BHS:mah

I0"901 -9700/DA912690 0461

[ -- 1 P L 0 F4, I I M 11 - 4 - 101M
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The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and othec

comunications from the Cowmission and to act on my behalf before

the Commissilon.

Date Siqnature /LV

33 910W IS NAM eA(&fl65~St 4fZ
4-L6,Ar~&~e~

13036 FE3=3

ago13 PWINNt ji') ~~J/6Z
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FEDIERAL ELECTION COMMISSION
WASWW*CTO. DC X*3

October 1, 1991

8. "olly Schadler, Esq.
Ptrkins CoLe
Suite 600
607 14th Street, N.w.
Washington, D.C. 20005-2011

RE: UR 3420
Citizens
and John

for Senator Wofford
D. Sheridan, as treasurer

Dear Ms. Schadler:

This is in response to your letter dated September 26, 1991,
which we received on September 26, 1991, requesting an extension
of 20 days to respond to the complaint against Citizens for
Senator Wofford and John D. Sheridan, as treasurer. After
considering the circumstances presented in your letter, I have
granted the requested extension. Accordingly, your response is
due by the close of business on October 25, 1991.

If you have any questions, please contact Veronica K.
Gillespie, the attorney assigned to this matter, at (202)
219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel
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607 Fouwum 5IO N.I 9 U OAC 2UW43 a 0) 6284190

Octoblr 2, 1991

Veronica u. aillespie
office of the Ganeral Counsel
Federal Election Comission
999 1 street, NN
Washington, DC 20463

Res HUR 2420

Dear No. Gillespie:

On behalf of Paul Varnke, Burke Mareball, Robert Stein,
and Gregory Craig, we reqpest an extenslon of time to respond
to the complaint filed by the epublicem state Omitte of
Pennsylvania. Due to the ecent deigation of kinsft Coie
an counsel (atached), the deadline of October 4 does not
provide us vith an adequato p ty to reepoa* An
extension of time isnecessa-y in order to record,
have an adequate oppactmity to diems the isms vith our
client, collect factual ilon, a rqp a
comprehensive respnse. berefore we are re Ing an
extension until October 25.

Very truly

B. Holly Schadler

BHS: mah

116S68-001 iDA912730.0161

A- w f 6 11 t F 1- A.-,-tii- * * Sl
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a am8 Parkin Cole

u...... 1 Robert F. laser and B. Holly Schadler

607 14th Street, WN, Suite 800

Washington, DC 20005

yw a (202) 628-6600

The above-named individual is hereby designated as ny

counsel and is authorized to receive any notifications and other

comunications from the Comission and to act on my behalf before

the Comission.

Date~

S.T-t* S M:

iADDRS: Run

BONK P I:

8t'.181I8 PHONE:

Signature

,

MIU MR'

- ! I ;wt
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lill6 Robert F. Iftor Md I. Naly ehadler

607 14th Street, NW, Suite 800
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Paul Warnke

815 Comiecticut Avenue.

Washington, DC 20006 - --

(202) 828-4246
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The above-named individual is hereby designated as y
counsel and is authorized to receive any notifications and otheza

comunications from the Comission and to act on my behalf before

the Comeission.
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~V feOMAL ELECTION COMMISSION

10KICTW D.C 1*3

octbez 10, 1"1

Obert 3r. Sauer, Isq.
Perkins CoLe
Suite S00
07 14th Street, H.W.

WshiftntoU, D.C. 20005-2011

RE: NUR 3420
Paul Warnke
Burke Marshall
Robert Stein and
Gregory Craig

Dear Mr. Bauer:

This is in response to your letter dated October 2, 1991,which we reCeived on October 2, 1991, requesting al eatemelon torespond to the complaint against Paul waruke, Surke stebell,Robert Stein and Gregory Craig. After considering thecircumstances presented in your letter, I have granted therequested extension. Accordingly, your response is due by theclose of business on October 25, 1991.

If you have any questions, please contact Veronica H.Gillespie, the attorney assigned to this mitter, at (202)
219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel
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L wreac N. Noble-

-ine 01W MVsAM- lwa0mmI73I

Oe eral CoW s 199 ho

Federal Election m
WaAShia DC 2463

SUBJECT: MUR 3420

Dear Mr. Nobel:

totI am i mm $1e00 of Ys bow sor c o Se o mi Pi n A. er
dated 1es e . t mbers egim ae 1bel1ve n1) siss beiv t edby the 1Wo the Hb 0r of rdf d a uedm 9 t imn ch
Act (the Ait) ions by Sear W d i the Wont 2,0 I0 mr ple afMr and

rsA. Chambers and R0op d 0. a "' d hed IMs muopy oe Ms ameres
enclosed herewith. r e)

Mr. and Mrm hmes(u~u and Wife) each -o -bi 2e $1,000.00 to each Of
the primazy and general eletionm pis Of Seano WOfOd. They relied isoo faith
upon representations made by Citien that were offered to them by teehn i ue
1991. Possessing the basic Federal Election Law knowledge that US Citiens are permitted
to contribute a maximum of $1,000.00 for each of the Senatorial primazy and General
Elections, Mr. and Mrs. Chambers legitimately believed and stil believe that their
contributions were not in violation of the Act. Attached is a copy of a letter fr-om Mr.
Chambers to the Honorable Harris Wofford dated June 17, 1991 that included checks
payable to Citizens for Senator Wofford in the amount of $2,000.00 from each of Mr. and
Mrs. Chambers (a copy of Mr. Chamber's check is attached - a copy of Mrs. Chamber's
check will follow by separate correspondence).
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Very tly UymM

Robert 0. Meyer, Eq

RObf~LS=
- cc Plii A. e

ftuE leal.,Eq. (a~.em for SeumtorWor)
Robeut F. 26er, Emq. (C Wel for Citim fo r Webid)



" 3430
es tobrt 0. MeIr. IM.

-i 65 !&WU, -Avene

Brnardvl,,le, NJ 07924

201 - 540-9020 (office)

The aboveonaned individual is hereby designated as my

counsel and is authorized to receive any notifications and other

coimunications from the Comission and to act on my behalf before

the Comission.

Date Signbi* Raymond G. Chambers

Mmuouvwi S IN:

I[= PEN':

BUS rim"8 PEKN:

Roymond G. Char

Van Beuren Road

Morristown, NJ 07960

201 - 984-0316

201 - 540-9148



3420

mm w or .s Robert 0. May r,Zoo.

65 ahev Avenue ...

Iernardsville. NJ 07924

yE dUIn t201-540-9020 (Office)

908-766-7727 (Home)

The above-na&Md individual is hereby designated as my

counsel and is authorized to ceceive any notifications and other

coimunications from the Comission and to act on my behalf before

the Comission.

Date

FRSPONU8 S AMS

HI PE0a:

BUSIUSS PHE:

Snture Patricia A. Chambers

-Patricia A. Chambers

Van Beuren Road

Morristown, NJ 07960

201-984-0316

201-540-9148
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vmak M. OllO, Dq
Offioe of toe GO (..

999 B Sret, N.W.
Room 657
waion, D.C. 20462

RE: M.U.R. 3420

Dear Ms. G:iespie.

Encod plase find a comletd SImemm of I ~ignao of Counse frm Mrs. Susie
Field, a Rep et in M.U.R. 3420.

Sincerely,

Cousel ts --Fie
Counsel to Respondent gusie Field

Enclosure
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U20

N&M i!E 1N@EU Leslie J. Kerman, Eequire

Epstein Becker & Green, P.C.

1227 25th Street, N.W., Suite 700

Washington, D.C. 20037

202/861 -1877

re-n--i----N--- -- d " - from the Co -Md m am mbdif
b e be ft ain..

signature

RESPONDENT'S NAME:

ADDRSS:

HOME PHONE:

BUSJNLS PHONE:

Susie Field

608 Mountain Drive

Beverly Hills, CA 91210

213208-8A &

I.
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tob 1991

Veronica N. Gillespie -..

Office of the General COMNl o I
Federal Election Ionsi -6
999 E Street, MW r-n =
Washington, DC 20463 (no

Re: KUR 3420

Dear Ms. Gillespie:

On behalf of Anne Sobel, Robert M. Ermsn wa Hale A.
Krasne, we request an extension of time to reepWNW to the
complaint filed by the Republican State Caitt4e ofPennsylvania. Due to the e t designation of e Coie
as counsel (attached), we do not have an a te opportunity
to respond. An extrmion of time is u ....... in Ceder to
review the record, have an dequatoppo ty to discuss the
issues with our client, ollect factual infowmation, and
prepare a compreheswive em . rfor we we requesting
an extension until October 25.

Very truly ygurs,

r~o~b F. auer
B. Holly Schadler

Attachment

BHS:mah

(I 6568-OMI/DA9i12730.0161

I A, 44 T' ; 1 t
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t Mn 34 10 0,
U.. 0 ou PerkiS Cole

S8 Robert -. ner and . o117 Sqadler

607 l4th Street. Mw. Suite 800

Vasbg tn. DC 20005

(202) 628-6600

The abore-named individual is hereby designated as my

counsel and is authorized torec ei v e any notificatins and othec

comufiatlions from the Comission and to act on my behalf befoce

the Camiss ion.

October 8, 1991
oat*eintw*"w'

BUSXIMS Pm:

Robert M. Krasne

3245 Ellicott Street, 
N.W.

Washington, D.C. 20008

202-362-0108

202-331-5188
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m_ 3420

aw' ci Patk~as Cole

Am.S : _Itobert FS 1aaer and I. Rally Schadler

607 14th Street. .W. suits 800

Wash nstone DC 20005

(202) 628-6600

The above-named individual is hereby designated as my

counsel and is authorized towreceive any notifications and other

coimunicat/ons from the Comission and to act on my behalf before

the Comission.

Dat6t'

mboEqmmers NAM:

ADORSZ8

BUS IMS PwcM:

Signature

Hale A. Krasne

3245 Ellicott Street, N.W.

Washington, D.C. 20008 -

202-362-0108

N/A

&~ -, - "'I



FIPAL tECTION COMMISSION
11WAW000C*S C& 3am

October 10, 1991

'**art Ir. Bauer, 3sq.
'pek s Cole
607 14th 8tceet, W.W.
ftlington, D.C. 20005-2011

RE: MUK 3420
Anne Sobel
Robert I. Krasne
Hale A. Krasne

Dear Mr. Sauer:

This is in response to your letter dated October 9, 1991,
which ye received on October 9, 1991, requesting an eatemuson to
respond to the complaint in this matter. After considering the
circumstances presented in your letter, I have granted therequested extemsion. Accordingly, your response is due by the
close of business on October 25, 1991.

If you have any questions, please contact Veronica a.
Gillespie, the attorney assigned to this matter, at
(202) 219-3690.

Sincerely,

Lawrence K. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel



October 10# l

Veronica N. Gillespie
Office of the General Counsel
Federal Election Comission
999 3 Street, UW
Washington, DC 20463

Rat MUM 2420

Dear Ms. Gillespie:

On behalf of Bernard Rapoport and Avore epapozt,, we
request an extension of time to respond to the complaint filed
by the Republican State Comittee of Pennsylvania. Due to the
recent designation of Perkins Ooie as oounsel (ta Ped), we
do not have an adequate oity to rspond. an extitsion
of time is n in order to review the recor, hare an
adequate opportunity to discuss the lues with our client,
collect factual information, and p a W ebnIve
response. Therefore we are requesting an extwmion until
October 25.

Very truly yours,

C7

Robert F. Bauer
C-\ B. Holly Schadler

S -~0

Attachment

BHS:mah

116568-(W F DA912730.0161

I h I\ 44 1%1; I II~ -'( I 34-6
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tEDEUAELECTUON COMMISSION
Wi at 3 s)

W October 11,, 1991

PirIns Cole
97 14th Street, NW.v

Washington, D.C. 20005-2011

as: MUR 3420
Bernard lapoport
Avore lapoport

Dear Hr. Bauer:

This is in respse to your letter dated October 10, 1991,which we received on October 10, 1991, requesting an extension torespond to the complaint In this matter. After cmeuidering thecireumtafnces presented in your letter, I have granted therequested extension. Accordingly, your response is due by theclose of business on October 25, 1991.

If you have any questions, please contact Veronica N.Gillespie, the attorney assigned to this matter, at
(202) 219-3690.

Sincerely,

Lawrence H. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel
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RE M.UILL HQ- Wh a

Dear Ms. Ompe:

In u c, aMn= with 2 U.S.C. H37g(aXl) and 11 C.F. f 111.6(a), the
respone on behalf of Susie Field to thei e comlain filed with your
Republican State Committee of Pennsylvania (the 'Republica Committee').

fbolling is a
office by the

The Republican Committee filed a complaint alleging that Citizens for Senator Wofford
violated the Federal Election Campaign Act of 1971, as amended (the *Act') by accepting
primary contributions after the date of the Pennylvnia Democratic Party's nominating
convention (the 'Democratic Convention') which the ic Committee asserts was the date
of the primary election (the 'Complaint'). The Complaint as against Ms. Field is baseless on
both legal and factual grounds.

COrn

.-

r 0

109 I1



V~mmca M. QleqI Ne
Onsteb 10, 1991
hp 2

I. THE COhMAINT AS AGAINST MS. FiLD DOES NOT COMPLY WlM 1
C.IL 1114(d)(2)

According to the Code of FedeW Regulations (the "Reglaions), a complaint *amfaiAO as a mqmdeot mb X= or entity who is aleged to commit a vidoaa.-
(mpLils added.) 11 C.F.R. 1111.4(d)(2) (1991). The Complaint states in its opMl4
~ aph that it "ss f reasons to beieve that violins of federal law have been commft

by theCtin for Sen Wo."(Com n-tatp. 1). The Complaint thenemmiwly
addsses the anlege violats of Citizens for Senaor Wofford. However, the Conlit

nakeso amenio ofML Field. The makes only a vague reference to "many of
coantnbutaos" who made contbtions aftr the June 1 Demoatic Convention date. (CmqI
at p. 2.)' Culainly then, Ms. Field is notd tified. Based upon this gross fam' a
comply with the most basic standards of a valid, formal complaint as set forth in the
Reguaton, the F Election Commisn (the "Commisui') should dismiss the Coqisw

-- action ginst Ms. Field.

-i. MS. FIELD DID NOT VIOLATE 2 US.C. 441a(a)(1)(A) BY MAKING A $1,JO
PRIMARY CONThIUTION AND A $1,000 GENUtAL FLECTIO
CONTUTION ON JUNE 1, 1991

Should the Commission -de e that the Complaint was in c with 6
Rui and deary idenified Ms. Field as a respondent, the Commissio should take so
further actio nce Ms. Field's acton were not in violation of the Act.

A. Even Assuming Arguendo That The Stae emcaic Primry Is Cmwkee
Held On June 1. 1991. Ms. Field's Prinmry Contribution Was Not Made AE

SThe Democrati PriumarNyMdLf

The Republican Committee alleges that the Citizens for Senator Wofford violated the Act
by accepting contributions after the "primary," which should have been designated general
election contributions. Specifically, the Republican Committee alleges that the Democratic
Convention held on June 1, 1991 constituted a "primary". Therefore, primary contributions

'Moreover, the Republican Committee's reference to "many of the contributors" who
made primary contributions after June 1, 1991 does not include Ms. Field since her
contribution was made on June 1, 1991. See cancelled check attached hereto as Exhibit A
and discussion, jafra, Section 11. A.
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co uld nam be Mapd AW dns dOi Ms. sub p b i ad dm - h
Contrlan m 1,h It9M1. lb Iplm wafssmts do hw *ea
in mees of $1,0 f 3m 1, 1991 ste i A eo of ft Awl's omm m l .Thwf^ e - c W- A mft 40vlh oo m a io m
1, 1991 1W be tui a a I d dt oatuim o=S* to $1,o08per doelm
limt.

Ms. PId, ea d - mi h" pafmtty mft NOm Afw ism 1, 1991. M. Pid
mae a $i 0Spm y odbu on 3m 1, 991 md a $1, = Vend deuil ftrilOm
on that m M'

Accor 9- t w llm , a "cmt km Pl i be o d, Pd oo be no& whe dhethew eowtair laquuhe marel era Urn oaraiaa. A cmmb~ra droD be emiiet srelinJqis cote over l. mmmm whin i I deh, a~di diecbto to e mie.
- to the poodal M ir m o W pol c c"MMe 11 C.F.L IlO.1(bX6)

(1991).'

Ms. Faed dlvmd hor n a l deck m to a -.
conmultm, md thmeope @q vt of ada lbr Sim Wofd C or bd . 1, 1991
It appen bmd Wlm t cmmld € dm Cdam for Smr WuMen ad t ipoan

N. the duck ain mm 3ou~ m]17, 1991. I~r, Ms I~sbyA dgl OOsIM w
Wto m Ipa ofM-9 aCCdamsAirSentWo4ffd~, Flu-m-khad col ~d wfl m awethe oiti on June 1, 1991. Theledw, em if the mm I ism 0da

C 'Te Rq~icu Comitam alo aMt in the doaittt Qdas for SMor
Wofford did oot have any ad delits otw ibfr Which teeprimy ran! illn could
have been Wpie. (Complint at p. 2).C,.

'Ms. Field fwadd to Citizens for Senow Wofford one check for $2,000 ad
designated $1,000 for the primary election and $1,000 for the gncal election. (See Exhibit
A).

'A contribution mailed to the candidate, political committee or agent of the political
committee is considered to be made on the date of the posmwk. IIC.F.R. §110.1(b)(6)
(1991).

'According to the Regulations, every person who receives a contribution for an
authorized committee shall, no later than 10 days after receipt, forward such contribution to
the treasurer. The date of receipt is the date that such person obtains possession of the
contribution. II C.F.R. §102.8(a)(1991). Upon receipt by the treasurer, the treasurer then
has 10 days to deposit such contributions. II C.F.R. §I103.3(a).
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M. GMkpb
1 , 1991

l oy was hd am Jm 1, 1991, ML Idi Is ad in dakl of the hil* jal
60--a as a th iSN a 441 I XA) of the Act bm d kb bor- c~Owdon by tepby nEd.

l . -- If ML -" 's h _ ... I " . .. -Cbr- - '  -  A." .. .. .
11. MUM -a

To ft be of Ms. *o0i's 1wIs, 5-q-- Cm ra'suwdam I
Of fh DeIm ratic piWY Wa 3m 1, 1991, tde Me of Me Demo ic Cosl Iswbhymuied.

At the time of Ms. ied's w-a m JUm I, 1991, the Ma -vualia
Demtic Praty (te w Pty) wn M to Omvme. Acm d to d' I u fomr
ait Wofford, a lnh m A m P ad a ntm 11991 ft
1 mtm to nomlet Semar W at i .te Democattc M -ae-Lm ,t* by am,

mcaiy prov d thu t dino of mbulm r to AaC t iedmo so be
vegw d to the Searm Of Sho wil a amr . DemoCamic PaM M pi to ar its

aafiddm o anicOal cm the - MY b iI f--n=- 3 u Ponty (the ALh

]y-) nominmed its amd .

According o Cdums 1w Snow Wcaftd, tfe pmaPraic C0.0a imdmrmd tha
the Rqhlca Party Woud Met two weeks mtiq to t Demccmdt 0 to
nAmn Richard 11ornbuq a its andd for the qpeial dhcONn" Howewr.vmt
su etto the iemocrati Covm.ion emed the Tbonabvgb n miios to be are on
Sptembe 5, 1991.' On Sepmtebr 5, 1991, after the Third Circuit Court of Appeas bad

'Citizens for Senator Wofford contend that the Democratic Party decision to postpone its
nomination until the Republican nomination was made was based upon Pennsylvania law
which generally provides that political parties acting in popular primaries nominate their
candidates for election on the same date. According to Citizens for Senator Wofford, the
statute reflects a clear policy in favor of coextensive or parallel primary election periods.

'The Republican Party repeatedly deferred the date of its nominmng convention.
Richard Thornburgh remained in his position as Attorney General at the Department of
Justice, postponing any formal decision to enter the senatorial race. In addition, a
Pennsylvania court action was instituted challenging whether the political parties had the
authority to nominate by convention rather than by popular primary. This action resulted in



VW0mka Ml G. eqoe
b 10, 1991Pags

overlaed the United Stas Disict Court's ruing requiring a popuar pmy iad a bRqi n Prty sted to nominate ichard Thornburg for the sp= elecon, the P moari
Sta commitee delivered to the Secretary of State the ceftificate SenAM Wo d.
In light of thee facts, Ms. Field has been informed by Citizens for Senaor Woffod that d
official primary daft was September 5, 1991.

The Rgatonprovide ta primary elections are demid in a-r whapric stme law.' P ylvania state law reprding the as deumarad abo , *0s
anmas ad subject 1o f teprais El ve, to the be of Ms. 'skno~be, d upon infort1o n provided to her by Citize fbr Senator Wofford, S

5, 1991 is the official Democratic primary date. Accordingly, the $1,000 prwry
and $1,000 general election contribution made by Ms. Field on June 1, 1991 were not in
violation of the individual contribution limits set forth in the Act.

HI. CONCLUSION

As demstrate herin, the Complaint as against Ms. Field clearly is not in c Uml e
with the standards set forth in the Regulations for a valid compl cant as the Cmq w ksadequate idetcation of Ms. Field as a respndt. Accordingly, the Complaint i be
dismissed.

Moreover, even if the Complaint complies with the standards for a formal c ad
m " argink that June 1, 1991 is the official primary cutoff date, Ms. Field is no inviolation of the $1,000 individual contribution limitation since she made her $1,000 primay

contribution by June 1, 1991.

a ruling by the United States District Court invalidating the Democratic Convention action
and requiring a popular primary. According to Citizens for Senator Wofford, the
Democratic Convention deferred delivery of the certificate (1) until the issue of whether the
Democratic Party would have the authority to nominate a candidate or whether a popular
primary was required was resolved, and (2) until the Republican Party would meet in
convention to nominate its own candidate.

'John S. Trinsey v. Commonwealth of Pennsylvania. No. 91-1490, (August 6, 1991).

'"An election which is held prior to a general election, as a direct result of which
candidates are nominated, in accordance with arliable state law, for election to Federal
office in a subsequent election is a primary election." (emphasis added.) 11 C.F.R.
§I00.2(c)(1)(1991).

I -ly- - -
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October Ise 1991
0

Veronica N. Gillespie
Office of the General Counsel 3g
Federal Election Comission Z-3
999 E Street, NW
Washington, DC 20463 AIM

r-2o

Re: KUR 3420

Dear Ms. Gillespie:

On behalf of Louise S. Ansbery, Daniel B. Wofford and
Sarah E. Peck, we request an extension of time to respond to
the complaint filed by the Republican Btato C.-ittee of
Pennsylvania. Due to the recent designation of Perkins Coie
as counsel (attached), we do not have an a top tunity
to respond. An extension of time is ncessary in o to
reviev the record, have an adequatopportunity to ismse the
issues vith our client, collect factual information, and
prepare a comprehensive resp m . Terefore we are rqesing
an extension until Oober 25.

Very truly Ygursh

Robert F. auer
B. Holly Schadler

Attachment

BHS:mah
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Robert F. Samar and A. SoUr Schadler

607 14th Street. NW, Suite 800

Wahington, DC 20005

(202) 628-6600

The above-named individual is hereby designated as my

counsel and is authorized towreceive any notifications and other

commnicatlons from the Comission and to act on my behalf before

the C iss ion.

Signatureoate

3ZSODTS1 NAMDS -Lnim AM Annhrry.
505 North School Lane

Lancatter, PA 17603

flow ]EOM I

SusINU PUWK:

(717)394-6734
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FUDAL ELECTION COMMISSION
WMN UW014%0 DC3m

W October 17, 1"1

3obert F. bauer, *eq.
Perkins Cole
*07 14th Street, X'W.
Wmasington, D.C. 2305-2011

RE: MUR 3420
Louise S. Ansberry
Daniel a. Wofford
Sarah Z. Peck

Dear 14r. Bauer:

This is in response to your letter dated October 15, 1991,which we received on October 15, 1991, requesting an eatension torespond to the complaint in this natter. After considering, the
cire'mstauces presented in your letter, I have granted therequested extension. Accordingly, your response is due by theclose of business on October 25, 1991.

If you have any questions, please contact Veronica H.
Gillespie, the attorney assigned to this matter, at
(202) 219-3690.

Sincerely,

Lavrence H. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel
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Lawrence N. N
General oumd
General CmmsI OosFederal Eleedum (m s---

0%Washiugom DC 20M

SUBJECT%. bUR 3420 z .

Dea Mr. Nbe1

As a "-owUp 0 my lew I d w 2 i, mbi m YM O0 Para? 
Amb.s Cho& is 69 mNo of 2UtU nd a~ I 10 CUkM fx Senator

Wofford.

Art* W Mr.ad MMs aws wh to be n ~d mht h eods
of this numa md lIm uk dmm o ma i a my jim i I rW be o an
their behal.

Veyy tUly ycMr

Robert 0. Meyer, Esq.

Enclosure
ROM:bvl:836
cc: Patricia A. Chambers

Raymond G. Chambers
Paul Begala, Esq., (Citizens for Senator Wofford)
Robert F. Bauer, Esq. (Counsel for Citizens for Senator Wofford)
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Lawrence M. Noble, Esq.
General Counsel
Federal Election Comission
999 E Street, N.W.
Washington, D.C. 20463

ATTN: Veronica M. Gillespie

Re: MUR 3420

Dear Mr. Noble:

I"

--m4 =i
cow : r.

D-

C*

This letter is the response of the American Federation of
State, County & Municipal Employees, AFL-CIO (AFSCHE) PEOPLE
Committee and William Lucy, as its Treasurer, to the
Commission's letter dated September 16, 1991 advising us of
the complaint filed by Anne B. Anstine. Specifically, the
complaint appears to allege that AFSCME PEOPLE exceeded the
Act's contribution limits by making contributions to
Pennsylvanians for Senator Wofford after the June 1, 1991 date
of the Democratic Party Convention which exceeded $5,000. As
is set forth more fully below, assuming for purposes of this
response that June 1, 1991 was the date of the primary
election,* AFSCME PEOPLE made one contribution prior to that
date, which was designated for the primary election, in the
amount of $5,000, and one contribution after that date, which
was designated as being for the general election, in the
amount of $3,500. Therefore, even assuming the complaint is
correct in asserting that the primary occurred on June 1,
1991, AFSCHE PEOPLE and William Lucy did not violate the Act
and respectfully request that the Commission dismiss the
complaint with no further action.

It is our understanding that there is a substantial
dispute as to whether the "primary election" should be treated
as having occurred on June 1 or on some later date. Should
the Commission find reason to believe as to these respondents.
we reserve the right to submit additional arguments so as to
when such primary occurred, to the extent that issue may be
relevant.

vskk"

eatur"



Lawrence H. Noble, Esq.
October 25, 1991
Page 2

As set forth in the attached affidavit of Ulric Scott,
AFSCME's Director of Political Action, AFSCNE PEOPLE issued a
check In the amount of $5,000 payable to Pennsylvanians for
Senator Wofford on May 22, 1991. That check carried the mo
entry *D/PA Primary Spec. Election.' As set forth in the
Scott Affidavit, that check was mailed by AFSCME PEOPLE to the
campaign no later than Hay 23, 1991. Therefore, assuming the
primary occurred on June 1, 1991 as alleged In the complaint,
that contribution was properly designated for the primary
election and should be treated as such.

As is further set forth in the Scott Affidavit, AFSCME
PEOPLE issued a second check as a contribution to
Pennsylvanians for Senator Wofford. This check was issued on
June 6, 1991 in the amount of $3,500 and contained the memo
entry "D/PA General Spec. Election." As stated in the Scott
Affidavit, the second check was mailed to Pennsylvanians for
Senator Wofford on or about June 7. 1991. Therefore, the
second check was properly designated as a general election
contribution and should be treated as such.

Based upon the foregoing, the contributions made by
AFSCME PEOPLE to Pennsylvanians for Senator Vofford did not
exceed the permissible limits for either the primary or
general election and, therefore, AFSCKE PEOPLE and William
Lucy respectfully request that the Commission find no reason
to believe and dismiss this complaint with no further action.

Very truly yours,

Garr bus
General Counsel

LPW:bsc
Attachment



AFFIDAVIT OF ULRIC SCOTT

Ulric Scott, being duly sworn, deposes and states as

follows:

1. I am employed by the American Federation of State, ;

County and Municipal Employees, AFL-CIO (AFSCHE) as its Director

of Political Action and have held that position since September

1, 1990. In that capacity, I am responsible for directing the

affairs of AFSC4E's Department of Political Action.

2. As Director of Political Action for AFSCHE, one of my

responsibilities is to cause contributions to be made from

AFSCME's separate segregated fund, which is registered with the

Federal Election Comission as the AFSCHE PEOPLE Comittee.

3. On or about May 20, 1991, I directed my staff to

prepare the necessary paperwork to initiate a contribution of

$5,000 from the PEOPLE Committee to the Senatorial Campaign of

Harris Wofford, Pennsylvanians for Senator Wofford, as a primary

election contribution in connection with the special election to

be held in November 1991 to fill the position previously held by

the late Senator Heinz.

4. Pursuant to my direction, AFSCME PEOPLE issued its

check No. 1238 in the amount of $5,000 dated May 22, 1991

payable to Pennsylvanians for Senator Wofford. That check, a

copy of the front and back of which are attached hereto as

Exhibit A and incorporated herein by reference, contains the

memo entry "D/PA 1991 Primary Spec. Election."

'K ') _, - ,_ •- .,
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5. The check described in the preceding paragraph vas

mailed by AFSCKE to Pennsylvanians for Senator Wofford, Sarah

Peck, Treasurer, no later than May 23t 1991.

6. The Primary Election contribution made by AFSCKE

PEOPLE to Pennsylvanians for Senator Wofford was reported by

AFSCNE PEOPLE to the Commission on its report covering Its

disbursements made during the month of May 1991.

7. On June 3, 1991, I directed my staff to Initiate the

paperwork necessary to cause AFSCME PEOPLE to make a

contribution to the general election campaign of Senator

Wofford. As a result, AFSCME PEOPLE issued Its check No. 1286

payable to Pennsylvanians for Senator Wofford dated June 6, 1991

in the amount of $3,500. That check carried the memo entry

*D/PA 1991 General Spec. Election." A copy of the front and

back of that check is attached hereto and incorporated herein by

reference as Exhibit B.

8. The check referred to in the preceding paragraph was

mailed by AFSCME to Pennsylvanians for Senator Wofford, Sarah

Peck, Treasurer. on or about June 7, 1991.

9. The general election contribution made by AFSCME

PEOPLE to Pennsylvanians for Senator Wofford referred to above

in paragraph 7 was reported by AFSCME PEOPLE to the Commission

on its report covering disbursements made during the month of

June 1991.
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FUITU AFFIANT SAUTH NOT.

ULRIC SCOTT

scrlbed and sworn to before me this day
of 1991.

NCmary P1

My Cmmission Expires:

my 24*88 A" A we
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October 25, 1991

Lawrence M. Noble, Esq. ._
Federal Election Commission
Office of the General Counsel
999 E Street, NW 4
Washington, DC 20463

r- a

Attention: Veronica M. Gillespie z

Re: NUR 3420

Dear Mr. Noble

This letter constitutes the response by Citizens for
Senator Wofford (the "Comittee"); John D. Sheridan, as
Treasurer (collectively "Respondents"); and the individual
contributors to the Committee ("Contributors* listed on
Exhibit A) to the Commission's letter dated S 16,
1991, regarding the complaint filed by Ms. Anstine, Chairman
of the Republican State Committee of Pennsylvania.
Specifically, the complaint alleges that the Committee
improperly accepted contributions, intended for the primary
election after June 1, the date of the Democratic Party
convention. Based on federal and state law, and the highly
unusual circumstances surrounding the special election for
United States Senate in Pennsylvania, Ms. Anstine's
allegations are wholly unsupported. We respectfully request
that the Commission dismiss this complaint with no further
action.

Factual Background

The special election for United States Senate in
Pennsylvania is being held to fill the vacancy created upon
the death of Senator John Heinz on April 4, 1991. Shortly
after the Senator's death, Governor Casey appointed Harris
Wofford to serve the unexpired term until November 5, 1991,
the next regularly scheduled election.

The Democratic Party of Pennsylvania proceeded, in
accordance with Pennsylvania State law, to make arrangements
to nominate Harris Wofford at its convention held on June 1,
1991. Party members believed at that time that the Republican
Party was preparing to nominate its own candidate on or around

T i\ 1~4 tiU- P, *,' eFu imii (202)4'34I161M)
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Lawrence M. Noble, Esq.
October 25, 1991
Page 2

June 15. The Party proposed, therefore, to designate its
nominee on June 1, 1991, but to reserve certification, the
requisite step to effect the nomination, until such date that
the Republican Party nominated its candidate. On Tune i, the
Democratic Party approved nominating resolutions providing
that while it was the will of the Democratic Party to nominate
Harris Wofford for the United States Senate, the Executive
Committee of the Party could not, and should not, effect the
nomination by delivery of a nominating certificate to the
Secretary of Senate until the date of the Republican
nominating convention. See Exhibit B.

on June 10, 1991, the United States District Court held
that the nominating process for special elections in
Pennsylvania was unconstitutional, abridging the citizens'
right to vote, and that a popular election was required.
Trinsev v. Co-on ealth of PennsMylvania, 766 F. Supp. 1338
(E.D. Pa. 1991). The decision threw not only the nominating
process, but the entire special election process into turmoil.
The District Court offered one option: to hold a fall primary
and a spring general election. Tr±any, 766 at 1346 n.11.
The press, calling the situation wone big mess", raised other
alternatives: an April primary and a November, 1992 general
election; foregoing the primary and holding an open general
election in November, 1991; Wofford serving Heinz's full term
until January, 1995. See Exhibit C. Unless the District
Court ruling was reversed or the legislature mnded the
statute in emergency session, there could be no election.
Only one thing was certain -- Attorney General Thornburgh
remained at the Justice Department and had no apparent
intention of deciding whether to get into the race until the
legal status of the election was resolved. As his spokesman
commented, "There may not be anything to run for." The
Philadelphia Inquirer, June 11, 1991.

In the wake of the Trinsey decision, the actions of the
Democratic convention to nominate a candidate were suspended,
and the Party was, in effect, barred from proceeding under
state law or its party rules. Only after the United States
Court of Appeals reversed this decision on August 6, 1991, was
the Party certain of its authority to act as a nominating
body. Trinsey v. Commonwealth of Pennsylvania, 766 F. Supp.
1338 (E.D. Pa. 1991), rev'd, 941 F.2d 224 (3d Cir. 1991).

The Executive Committee, which has plenary authority to
interpret the will of and act on behalf of the Party when not

IO112VQ1JHOW" F DAY 12944) 0201
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Lawrence H. Noble, Esq.
October 25, 1991
Page 3

sitting in convention, indefinitely postponed the delivery of
the nomination certificate to the Secretary of State. Under
the 2 inzex decision, neither the Party's nominating process,
nor the certificate itself, had any apparent legal authority,
raising the question of whether the Secretary of State would
or could accept it. Until the District Court decision was
reversed, the certificate could not effect a nomination.

Therefore, the Party suspended action until certain
express intentions of the membership on June 1 were confirmed:
that there would be a primary election and, subsequently, a
qeneral election in November; that there would he a Republican
nominating convention; and that it would nominate Mr.
Thornburgh. All of this was then in doubt. Under
Pennsylvania law, this postponement effectively suspended the
nomination and the "primary election" period.

Accordingly, only on September 5, 1991, after the
Ropublican convention nominated Mr. Thornburgh, was the
certificate delivered. Thus, the primary election period came
to a close. Based on this timetable, the Committee accepted
contributions, properly designated for the primary, through
the date of certification.'

Federal Law

The Committee's actions in this matter were entirely
consistent with federal and state law. The Federal Election
Campaign Act of 1971, as amended (the "FECA"), 2 U.S.C. SS 431
et. sig, prescribes limitations on contributions from
individuals and political committees. Those limitations apply
separately to primary and general elections, requiring a
determination of when each of the election periods begins and
ends. 2 2 U.S.C. S 441a(a).

'Although the certificate was delivered on September 5, the Party
received primary contributions only until August 30, the date of the
Republican nominating convention.

21ndividuals are limited to $1,000 per election; political coeuittees
have varying limits, also divided by election, depending upon whether the
committee is an authorized multi-candidate committee, a party committee or
some other political committee duly registered and operating under the
provisions of the Act. 2 U.S.C. S 441a(a).

10/23/91



Lawrence M. Noble, Esq.
October 25, 1991
Page 4

Under the FECA, the term "election is defined to include
"(A) a general, special, primary, or runoff election; (and]
(B) a convention or caucus of a political party which has the
authority to nominate a candidate . . .0 2 U.S.C.
S 431(l)(A)-(B). The regulations specify that state law
determines the method and manner of primary elections. ("An
election which is held prior to a general election, as a
direct result of which candidates are nominated, in aoordano-
vith a plicable state law, for election to Federal Office in a
subsequent election is a primary election".) 11 C.F.R.
S 100.2(c)(1). (emphasis added)

Moreover, in a series of Advisory Opinions, the FEC has
held that the question of whether a party convention has the
"authority to nominate," and, therefore, is an election, mut
be determined from an analysis of state law pertaining to the
power and the role of the party convention in the nomination
of candidates for federal office. e, Advisory
Opinions 1976-58, 1 Fed. Election Camp. Fin. Guide (CCH)
1 5211 (August 26, 1976); 1978-25(b), 1 Fed. Election Camp.
Fin. Guide (CCH) 1 5320 (June 5, 1978); 1978-30, 1 Fed.
Election Camp. Fin. Guide (CCI) 1 5325 (June 22, 1978); 1980-
60, 1 Fed. Election Camp. Fin. Guide (CCI) 1 5499 (May 30,
1980); 1981-29, 1 Fed. Election Camp. Fin. Guide (CCH) 2 5616
(August 13, 1981); 1984-16, 1 Fed. Election Camp. Fin. Guide
(CCH) 1 5758 (May 11, 1984). In each case, the Commission
examined when the primary election occurred for purposes of
the contribution limits under the terms of the appropriate
state law or party rules.

The theory of the complaint appears to be that the
Commission may substitute its judgment in these unusual
circumstances for that of the Democratic Party and its
Executive Committee operating under the authority of
Pennsylvania State law. The Commission has judged which body
-- that of the voters or the Party -- has the authority to
nominate. There is no precedent, however, for the Commission
to direct a state party in the manner in which it effects the
nomination. The Commission makes reasonable judgments, as it
has in the above-referenced Advisory Opinions, about when a
primary election period ends for purposes of contribution
limits within the framework of state law. It has never,
however, as the Complainant suggests, attempted to rewrite
state law or override the mandate of state party committees
operating under authority of state law.

[ 16S68-" )I, DA912'J4410 1



Lawrence N. Noble,, sq.
October 25, 1991
Page 5

In FEC Advisory Opinion 1978-79, for example, a United
States Senate candidate ran in the party primary under the
provisions of state law and, upon winning fifty percent,
became the effective general election victor. He was not
required to run in the general election and, indeed, his name
did not even appear on the November ballot. Nonetheless,
because the Secretary of State did not issue the certifiat
of formal election to his until November of that same year,
the FEC construed the election to be held in November, not on
the date of the all party primary,, and authorized him to
continue to collect contributions for a general election
campaign.

similar circumstances apply here. By statute, the Party
acts in place of the State for purposes of the special
election. It determined that Wof ford should be the nominee,
but deferred the decision's effective date until the delivery
of its certificate to the Secretary of State. The decision to
hold the certificate, a decision only the Party could make,
effectively deferred the date of election until the date of
delivery.

Ms. Anstine cites Advisory Opinion 1980-60 as authority
for her position that the date of a convention is necessarily
the date of the primary election. But, the Commission's
holding in this Advisory Opinion again reflects the deference
given to state law to determine the date of the primary
election. Under West Virginia law, candidates for special
election are nominated by Convention of the Congressional
district executive committee. Therefore, the Commission
determined that the date of the Convention constituted the
date of nomination. The facts and the state law presented in
this case are wholly different. While the nominees are
selected by Convention, Pennsylvania law expressly provides
that for special elections party rules dictate the method of
such nomination. And, crucially, under Democratic Party
Rules, until the certification process is complete, a
nomination is not effective.

10/25, 91I 16146144VI)i DA-412444) 0201



Lawrence N. Noble, Esq.
October 25, 1991
Page 6

Pennsylvania State LaW

Pennsylvania State law vests authority in the political
parties to nominate a candidate to run in a special election
to fill a vacancy created by death or resignation. Pa. Stat.
Ann. tit. 25, S 2776 (Purdon 1991). ("Candidates to fill
vacancies in the office of United States Senator shall be
nominated by political parties, in accordance with party rules
related to the filling of vacancies, by means of nominatIon
gsrtjflcatna.-) (emphasis added) Rule VIII of the Democratic
Party of the Commonwealth of Pennsylvania states:

Section 1. Any vacancy happening or existing
in the Democratic nomination for any office
to be voted for by the electors of the State
at-large by reason of the death or withdrawal
of a candidate, failure to nominate at the
Primary Election, the calling of a special
election, or other cause, and which cannot be
filled at a Primary Election under the law,
shall be filled by the State Committee which
shall have authority to make and certify a
nomination. (emphasis added)

Under both the statute and Party Rules, the requisite
step to effect a nomination is delivery of the certificate to
the Secretary of State. This is the second step of a two step
legal process -- (1) to "make" a nomination and (2) to
"certify" it. Therefore under Pennsylvania law, the date of
certification, not the date of the convention, is
determinative for purposes of identifying the primary period.
The language of the statute is clear on the fundamental point
that this is a two step process; if the certificate is not
received by the Secretary of State, no nomination occurs. It
is a standard of statutory construction that each word of an
enactment must be treated as meaningful and given effect.
Securities Exchange Commission v. Sloan, 436 U.S. 103 (1978);
Camanetti v. United States, 242 U.S. 470 (1917); March v.
United States, 506 F.2d 1306 (D.C. Cir. 1974).

While the Party planned to convene on June 1 to nominate
Harris Wofford, the Party's express intention was to reserve
certification until a later date to ensure a "unified primary"
for both the Democratic and Republican nominees. To this end,
the Party sought a formal opinion from its Parliamentarian and

IAh%A$ 4 MV)I )AV I NV40 024j IO2S'10125191



Lawrence M. Noble, Esq.
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advice from legal counsel as to the appropriateness of this
bifurcated process under federal and state law, as veil as
Party Rules. The Parliamentarian's opinion confirms that the
Party's proposed two-step nominating process was consistent
with the Party Rules. Formal Opinion No. 9101, May 31, 1991.
Exhibit D.

Although there is no express provision addressing the
issue of how to effect the nomination, the Rules are clear
that the process must include both the Making and
certification of the nomination in order to be effective.
Party Rules dictate that Roberts Rules of Order shall govern
procedures at all meetings of the Committee. Rule IX.
Roberts Rules of Order provide: "If no method of nominating
has been specified in the bylaws and if the assembly adopted
no rule on the subject, any member can make a motion
prescribing the method." Nominations and Elections, SS 31 and
45. Therefore, a resolution may prescribe the process by
which a nomination is effected.

Through a series of resolutions, the Party expressly
provided that the effective date of the nomination would be
the date of certification. Exhibit B. Critical to the
Party's deliberation was the understanding that the
Republicans would hold a convention on June 15 to nominate
Attorney General Thornburgh. The inclusion of the date,
June 15, was incorporated at the last moment based on this
belief. The date had no significance independent of the

Capparent date of the Republican nomination. The Trne
- ~ decision in effect invalidated the Party's specific

instruction in the resolution, leaving only the intent of the
e membership to be honored.

As a matter of policy in keeping with state law, the
Party intended to effect its nomination on the same day as the
Republican Convention. Pennsylvania law, like the laws of
other states, requires the regularly scheduled primaries of
political parties to be held on the same date so that the
primary elections end on one day and the general election
begins simultaneously for each party. Pa. Stat. Ann. tit. 25
S 2753 (Purdon, 1991). Different primary periods would
distort the special election process in Pennsylvania in a
manner detrimental to the voters and to the interests of the
parties. Because the Republicans appeared equivocal about
their own nomination plans and, as it turned out deferred them
indefinitely, the Democratic Party would be nominating a

116-000I DA912940 020! o1i~10/'25/91
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candidate without a general election opponent or true general
election activity in which to engage. Nor for that matter,
could the Party adequately develop a general election strategy
in the circumstances.

contributors could not be approached for general election
contributions in these circumstances since they would have no
way of knowing their ultimate choice of candidates or be able
to make reasonable assessments of the race. The voters could
not even be engaged,, inasmuch as the identity of the
Republican nominee, such less the actual event of an election,,
was unknown.

Both the intervening Trinag holding and Attorney General
Thornburgh's indecision whether to run caused the June 15 date
to change, thus thwarting the Party's intent. In light of
these circumstances, the only procedure by which the Executive
committee could exercise the intent of the State Committee was
to delay the delivery of the certificate, thus postponing the
primary election, until such time as th~e legal authority of
the Party's nominating process was clarified and the
Republican Party nominated a candidate.

Contributors to the Committee

wihThe Contributors supported Senator Wof ford' s campaign
wihthe fundamental understanding that federal election law

permits an individual to contribute a maximum of $1,000 per
election. Each of the Contributors acted in good faith, based
on an understanding of the timetable of the election process
as discussed in this Response. Accordingly, the Contributors
committed no violation of the limits and the Complaint as to
then, should be immediately dismissed.

CoQclum'i

The circumstances surrounding the Pennsylvania Special
Election have been highly unusual and necessitated the
adoption of procedures tailored to address this process. But
it is equally clear that the Party and the Committee were
acting in accordance with both federal and state law in
accepting contributions designated for the primary through the
date of certification on September 5, 1991. The Committee
complied with federal law for contribution limit purposes and
looked to state law to determine the manner, method and timing
of the nomination, marking the end of the primary period.

1684XWI/DA9I 2940 020f 025'10/25,'91



Lawreafe a. 3nes hmq.
Ocobwr3,19

1a4;e 9

2he ComIssion must find no reason to believe and dismiss
this l1aint.

very trly yours,

5. Holly Schadler

Attacbments
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W Z pR@udly mo the adopton of the follevwaq
llooluion:

an ZIP3O, that r to the authority vested in tbis
august body pursuant to '-e---t XVII, Paragra-ph 2 of a
States Cmattul__,. State lay gorning "Speoia. Bleale on s to
Waited States Senator" andv VIII. ation I of
tarati aRtw of the m4 n that the
Democratic Party of the Comonvealth of Pennsylvania on this date
assembled, does hereby make ournnominee for Uted

States Senate, to represent the Docratic Party of Pennsylvania
in the Special Election to be held on November 5, 1991 (to fill the
unexpired term of the late United States Senator H. John Hein2).

Co

Ch
c
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iln.. inl. b plmgy -e the Nsptoe of the ollwlai

35 II inimn, that tma26nt to the eeahority vmtei in this
august boey Iauu nt to A P----, NVg,. w 3 or

E~-u~L~*inML Stoteaw eV govenn e..aWi.i

M*mLM 016 ~k t~e ~ * a m tht the
S Pty of m 1 de, th of a lvana off ef -y

Certify our nmime L to the Of ftate on
Jne 15, 1991, and frm then and tbreafter to acknwlede him as
t Deocratic candidate trc the Camonvealth of Pennsylvania to
appear on the official ballot for United States Senate at the
Special Election to be held on Noveber 5, 1991 (to fill the
unexpired term of the late United States Senator, ff. John
Heinz). (Optional.)
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John P. Krroly Tr. Daquiwe
Parelanentarzian, Democzati slate *=tt"

as File4 vith the secretary of tbe Party

eafest Rote:
ilnon ate:

Wle Date:

Kay 30, 1991
Kay 31, 1991
June t, 1991
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in r e to the parlimentary inq y posite thi date by

the Executive Director of the Omocatic State t-e4. my formil

opinion follows:

I In order to give effect to a ui Lfo ifput v "Mr

both the a63@@t' and Republica ntminee for U.s. 8611448) *MW

the DmoraMtie State Comittee seleat a naninee ucu , 91 to

be oertified, effective Mne 15, 1991?

QJZUZQN. L For the reasons stated ereinafter, it I. the

opinion of your Parliamentani that the D=e0o0&tio State

Cvmdttee, lawfully asambled, may select a nominee to fAil the

unexpired term of the late U.S. Senator 3. John Rols at its

meeting of June 1, 1991 and, by appropriate aetlea of that

deliberative body, cause said nomination to be certified to the

secretary of the state on June 1S, 1991.

This matter cones to issue as a result of the untimely demise

of Pennsylvania Senior United States Senator, R. Job Neins, III

and, the necessity for fillinq the Senatorial vacancy created

thereby.

On May 29, 1991, in accordance with The oles of the

qDemocratic Party of the Commonwealth of PennsylvAnia, State Chair

1
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Z~avuae~ *tate isuedan Nofficial 10-day Cj11 to -aWt 11

1, 1991, Special Volnating ConventiLon and Neetiag, 11"

order of business for said Special Wamnating Cm tim

specitfid to be "the slatLng of a naminee to premt tb party

in the Special lection to be held on %veeber 5sth to fill the

unexpired ters of the late 9.8. senator 3. UeMb Bea-.

nicaticns to mbers of the Dacmata State .. Ltee

beginning on or about April s, 1991 presged this mil.

This same issue has been addressed by tto e th T.
0 Corley, Special Counsel on Federal lection Caaign Act

compliance, whose opinion dated May 31, I991 has been cns=idred

as a predicate and is attached hereto for reference.

In like fashion, the memorandum of Lauel U--i-

,. dated May 30, 1991, incorporating advisory opinionM ot yft Kjme

of the Public Affairs Division of the Federal Elec1tion Coeid--on

and Monna &oaurti of the Department of Elections in ti Secretary
C of State office, were also considered and, are atached hereto for

reference.

LIMITED IFUPOBE

Accordingly, the within opinion makes no expression as to the

application of FECA or FEC requirements to the issue presented but,

represents a parliamentary interpretation of the application of the

Rules of the Democratic Party of the Commonwealth of Pennsylvania

to the instant question.

2
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e praocedures which apply to the filling of a vacancy br
U.S. Senator are derived tram the application of four (4) sepeget

souaus of authority.

First, the U.S. onstitution, nt xvi. Paragraph 2,
provides in pertinent part that . .. the people fill vacancies

by election as the Legislature may direct.

Secondly, the Legislature of Pennsylvania has spoken tbrah

applicable state law. 3 P.S. 9- 2776.

rM Uted !tate Senato i1 tIoM provides inter alia, that

candidates in Special Elections -shall be nominated by political

parties in accordance with party rules.'

Thirdly, The Rules of the D-crati Party of a= the
of Permsvlvania, as revised, provide in Mule V1II, Section 1 that:

any vacancy happening or inisting In the
Democratic nomination for any office to be
voted for by the eleators of the State at-
large by reason of the death or withdrawal of
a candidate, failure to mominate at the
Primary Blection, the calling of a special
election, or other cause, and which cannot be
filled at a Primary Xlection under the law,
shall be filled by the State Committee which
shall have authority to make and certify a
nomination.

Fourthly, because the State Party Rules are silent as to

precisely how the State Committee shall 'make and certify a

nomination" Riaj _" of said party rules dictates that, ng"Na

Rules of Order. as most recently revised, in-so-tar as applicable,

shall govern procedure at all meetings of the State Committee."

3
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Pursuant to amd 22 Maine 1"0 3iUtl, ae_- .,ae

rn Lntib5 " Ian , Uln8,l * 1 45. 1.431 'xf t o md M or

nominatLng has been specified in the bylaws and if the -- has

adopted no rule on the subject, any ember can make a motim

pres2Cribing the method.' (Also appearing at I L, p..2 )

(1.3. A Notion p1penrbig the Seth of m t i

imaideatal Motell Nen the eleation is pe4n,

9 , o1990 24dtip, 1 31, p. 201.)

At a mass meeting or convention such as that p for Jwe

1 , 1991, the mst appropriate method of nomination is 'frzm the

floor' (sometimes called 'open nomintions= ) by way of a viva voos

election. wThe viva voce method of election finds application

principally in mass meetings - or in cases whero a candidate Is

unppose or the election is not strongly co tested , and the bylaws

do not require election by ballot.' bw I ae=o r. a0

Ndition, Chaptor ZXV, 1 45, p.434.

It should also be noted that:

When only one nominee is put up and the
bylaws do not require a ballot, the chaLr can
take a Voioe vote, or can declare that the
nominee is eleted, thus etectian the
election by Auamous consent or
"acclamation." he motion to close
nominations should not be uod as a means of
moving the election of the candidate in such
a case.
Roberts Rules of Order. 1990 Zdition, p.435.

Once the usth= of nomination has been established by a

majority of those voting, the RAW= of noninatinq is accomplished

4
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t the language of the Notion or Resolution. Zn m u 6 11
11jtio or Resolution is self-limiting and self-emtimg. .

to ay that, Roberta Rule of O requires aLZ that aId tbt .i

eW Desolution be subject to the eight (a) standard - pt-

caacteristics relating to incidental motions, to wit, tt ftt

1, Take precedence over the pending e1 e
for vhich nominations are to be made. ( f
member Is seeking the floor to make a
nomination, hoever, the motion to s1oee
nominations is out of order.) hey yield to
the privileged motions, and to the motion to
Lay on the Tab2e.

2. apply to any pending elections so
subsidiary notion except &&Mg** can be
applied to them.

3. Are out of order when another has the
floor.

4. Must be seconded.

5. iro not debatable.

G. Are anendable.

7. Require a majority vote, except a motion to
close nominations, which requires a two-tairs
vote because (a) its adoption deprives members
of a basic right--to nominate; and (b) the
assembly must be protected against attempted
abuse of the power to close nominations by a
temporary majority.

8. Can be reconsidered, except the notion to
close nominations, or an affirmative vote on
a motion to reopen nominations. (In the latter
cases the sane effect can be obtained by
roneval or by the opposite notion.); and,

it may provide, within the motion itself, the effective date of the

nomination. (This, of course, is not an unusual occurrence and

occurs with great frequency in deliberative bodies and organization

5
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whichelot the folloWIng year's oftioers before the close of the
p'ese o officrs, Iterms.)

Thus, standing alone, W would permit a
bifurcation of the voting process from the effective date or the
vote so as to allow a prospective effect. llowever, the peculiarity
of the wording of our state rules lends itself even more stro ly
to such a permissible interpretation.

Significantly, our state rules do not require that the vacancy
be filled by an 'election- but rather by mtak(ing) and cortify(iug)
a noination.0 Hence, our %lection process must be Considered
to enc ass a two-stop procedure. First, we *sake* a nomination,,
then secondly, we determine when to "certify" that nomination.

Accordingly, it follovs that the first stop of the n tion
process (i.e. nomination) can certainly be made effective (and even
be conducted) on a day separate and distinct from the second step
(certification), if appropriate resolutions are adopted.

The suggested form of such resolutions, in compliance with
Roberts Rules of Order, 1990 @ ition, are attached.

Rospetfully Subitted,

. i
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October 30, 1991

Veronica N. Gillespie
Office of the General Counsel
Federal Election Coinsion
999 E Street, NW
Washington, DC 20463

Ret MUR 3420

Dear No. Gillespie:

This letter is written to amend Exhi it A of the response
filed vith the iaseis on Octo ber 25, 1991 on behalf of
Citizens for Wofford. The name Ronald B. 'Rapoort is hereby
added to the list of Contributors on Exhibit A. Attached is
his Statement of Designation of Counsel.

Very truly yours,

S. Holly Schadler

Attachment

BHS:uah
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October31 , 1991

.encM . ntbler, squire
, al Counsel 

G

Wederal Election Comaission
Washington, D.C. 20463

Re: IR 3420

Dear Mr. Noble:

This letter is in response to the complaint which was
filed in the above-matter by the Republican State Committee of
Pennsylvania against the Citizens for Senator Wofford. By this
letter I am requesting that the Federal Election Commission take
no action against me in the above-matter.

On June 30, 1991, I made a $1,000 primary election 2
contribution and a $1,000 general election contribution to the-3
Vofford campaign. In making these contributions to the Wofford
campaign, it was my intent that $1,000 be contributed towards 4
Mr. Wofford's primary election campaign and $1,000 be contribet
towards Mr. Wofford's general election campaign. I made theas
contributions in good faith reliance upon the representations
by the Citizens for Senator tofford that I could make a maxiom 4
contribution of $1,000 for each such election if I so designated 4
my contributions therefor.

As it was not my intention to violate the Federal
Election Campaign Act, and I believe I have not done so, I
respectfully request that no action be taken against me in this
matter.

Sincerely,

Ethel B. Wister
Sworn to and subscribed
before me this Ir day
of T 1991.

Notary Public

cc: Richard H. Glanton, Esquire
Robert F. Bauer, Esquire

NOTAFRAL SEAL
PO0KW A. EAGER Nobry Publc

Radn o Twp.. Delaware Co.
Mv C~"'s~ ~ E~o-s ~ 19094
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PbiI~s-I sa. PA 19111

(21S) 516120

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date

MSPCUDD U s RAMS

HON PH :

BUS 1338 POU:

Signature

s-athe' mtl

I21ThBttma1 a

(2w5n PA Q315

(215) 647-7315

(.2Ar) 4 VY7- 7 1

7F17. . . - f
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October 30 , 1991

Lavrence N. Noble, 3 quire
General Counsel
Federal zlection Commission
Washington, D.C. 20463

Re: MR3 3420

Dear Mr. Noble:

This letter is in response to the complaint which was
filed in the above-matter by the Republican State Committee of
Pennsylvania against the Citizens for Senator Nofford. By this
letter I an requesting that the Federal Election Commission take
no action against me in the above-matter.

On June 30, 1991, I made a $1,000 primary election
contribution and a $1,000 general election contribution to the
Wofford campaign. In making these contributions to the Wofford
campaign, it was my intent that $1,000 be contributed towards
Mr. Wofford's primary election campaign and $1,000 be contributed
towards Mr. Wofford's general election campaign. I made these

N contributions in good faith reliance upon the representations made
by the Citizens for Senator tofford that I could make a maximum
contribution of $1,000 for each such election it I so designated
my contributions therefor.

As it was not my intention to violate the Federal
Election Campaign Act, and I believe I have not done so, I
respectfully request that no action be taken against me in this
matter.

Sincerely,

S ina F. Wister

Sworn to and subscribed
before me this 3/ day
of OcTO ea- , 1991.

Notary Public

cc: Richard H. Glanton, Esquire
Robert F. Bauer, Esquire

NOTAFRAA. SEAL
ROBERT A- EAGER NoYr PuNIc

Ra .no. -wo, Delaware C.0.
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191o

(215)8142

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date Signature

....... -'S lAM:

HONK PEOK~i:

8OI48 PmON:

Sabina F. v1ster

RiddlIuM Colleze

Box 3695

Middlebury. VT 05

(215) 64T-T315

(&v .2). 3 0 -/ 1 a/
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Nay 7, 1992

Joan Aikens, Chairman
Federal Election Commission
999 R Street, N.V.
Washington D.C. 20463

Dear Chairman,

This letter is 1slt to nu amber 153 3420, the
complaint filedby tf I -' 4R1 O MW tm Oitte of
Pennsylvania aqplmst cit10ne frW 11natoR, ottford.

I want to rt4Wato ca 4sIe to 00 matter
resolved by the ais 3la16 (FEC) as
expeditiously as'. -Utr Senator lwofford
have violated fdra1 ele on law (2 U.S.C. 441a (a)), and
must be repriinild in a timaly LUIemI.

In accordWae to your i s riptiom of the pre
the Office of the el sheuld b rote its
findings to the VIC.

I ask that the Federal lection ieion rule on this
case. Thank you for your time and considftation.

Chairman

Anne B Anstine

William H. Lamb

Robert S. Taylor

Jacob D. Yaros
Asswaor' T'es~,'e'

Grace M. Jesbarger

Nancy L Kinb*.
Ass stant Secrerar ,

William R. Sasso
Fnan~ce (b,.j- ar

HeTbert Barneba
.Ntjforw, (",'p, -, "',,

Blaine A. Brown El-ie H. Hillman
Deputy Chairmnan National Commit re~qrv



FEDERAL ELECTION COMMISSION
WASH0t4CTON DC. 2Wh

May 13, 1992

ts. Anne B. Anstine
Cbtirman
Stpublican State Comittee of Pennsylvania
George 1. Bloom Republican Center
112 state Street
Karrisburg, Pennsylvania 17101

RE: MIR 3420
Citizens for Senator Wofford and
John D. Sheridan, as treasurer

Dear Ms. Anstine:

This is in response to your letter dated Nay 7, 1992, inwhich you request information pertaining to the complaint you
filed on September 10, 1991, with the Federal Election
Com ssion.

The Federal Election Campaign Act of 1971, as amended (*theAct*) prohibits any person from making public the fact of anynotification or investigation by the Commission, prior to
closing the file in the matter, unless the party being
investigated has agreed in writing that the matter be made
public. See 2 U.S.C. S 437g(a)(4)(s) and 5 4 37g(a)(12)(A).
Because tf e--ie has been no written agreement that the matter bemade public, we are not in a position to release any information
at this time.

we will notify you as soon as the Commission takes final
action on your complaint.

Sincerely,

Veronica M. Gillespie
Attorney
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DATE COMPLAINT RECEIVED

BY OGC: September 10, 1991 X "
DATE or NOTFXrCATtON TO o."

RESPONDENTS: September 16, 199e °
STArF MEnn: Veronica N. Gillespie

COMPLAINANTS: Republican State Committee of Pennsylvania and
Anne B. Anstine, as chairman

RESPONDENTS: Citizens for Senator Wofford and John D.
Sheridan, as treasurer

RELEVANfT STATUTES: 2 U.S.C. S 431(l)(8)
2 U.S.C. S 441a(a)(l)(A)
2 U.S.C. S 441a(a)(2)(A)
2 U.S.C. S 441a(a)(6)
2 U.S.C. S 441a(f)
11 C.F.R. s 100.2(c)(1)

"3 11 C.F.R. S 110.1(b)(2)(i)
11 C.F.R. S 110.1(b)(2)(ii)
11 C.r.R. S 110.1(b)(3)(i)

INTERNAL REPORTS CHECKED: Disclosure reports; FEC indexes

FEDERAL AGENCIES CHECKED: None

I. GEURRATION OF RATTER

This matter was initiated by an external complaint filed by

the Republican State Committee of Pennsylvania and Anne B.

Anstine, as chairman, alleging a violation of the Federal

Election Campaign Act of 1971, as amended (the "Act") by the

Citizens for Senator Wofford and John D. Sheridan, as treasurer.

Attachment A.

The complaint calls into question the validity of "primary

contributions" reported by the Citizens for Senator Wofford, the
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pcneipal campaign comittee of Senator Wofford (the VWofford
Coittee*). Rosentially, the complaint alleges that these

"primary contributions" were made to Vofford's campaign after
the June 1, 1991 primary election date and therefore, are
Invalid as *primary contributions" under the Act.'

Ex. FACI. Mm LBOL AALYTS8

A. 23 Am

f. John Heinz, III, the United States Senator from
Pennsylvania, died in an airplane accident on April 4, 1991.
As a result, Pennsylvania Governor Robert Casey appointed

Harris Wofford to fill the senatorial vacancy created by Heins's
death until the next regularly scheduled general election, held

on November 5, 1991.

On June 1, 1991, the Democratic Party of the Commowalth
N of Pennsylvania held a Special Nominating Convention and fleeting

to nominate Senator Harris Wofford as the party's candidate for
the United States Senate.2 The Democratic Party represents that

Cl
"(tihe principal order of business for said Special Nominating
Convention was specified to be 'the slating of a nominee to

1. This Office notified only those contributors who, at the timethe complaint was filed, reportedly had made $1000 contributionsfor both the primary and general elections after the June 1, 1991primary election date. These contributors were notified becausecontributions for the primary election, when aggregated with thecontributions for the general election from the same contributor,would exceed the statutory contribution limits. Most of therespondents, through counsel, filed answers to the allegationscontained in the complaint. See Attachments B-J.

2. The Special Nominating Convention was called by the StateChairman of the State Executive Committee, Pennsylvania DemocraticParty, pursuant to its Party Rules: Rule VIII, Section 1. SeeParty Rules at Attachment 0, p. 19.
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represent the party in the Special Election to be held on

November 5th to fill the unexpired tern of the late U.S. Sefttor

H. John Heinz.'" The Democratic Party of the Commomealth of

Pennsylvania. Formal Opinion No. 9101. Attachment b, Exhibit

D, p. 2.

it appears that party members believed that the Republican

Party was preparing to nominate its own candidate on or around

June 15, and therefore the Democratic Party decided to endorse

Wofford as its nominee at the Special Convention on June 1. but

not certify the nomination until two weeks later.3 However, the
0

Democratic Party did not actually deliver the nomination

certificate to the Secretary of State until September 5th,

purportedly for two reasons. First, the party was awaiting

resolution of a pending judicial challenge to the Pennsylvania
r statute authorizing state political parties to nominate

candidates in special elections. Secondly, the party was

awaiting the endorsement of Richard Thornburg, former U.S.
0

Attorney General, as the Republican Party's candidate.

3. The Democratic Party requested its Parliamentarian to provide
a ruling as to whether the Democratic State Committee could select
the nominee on one day (e.g., June 1, 1991) and certify the
nominee on a different day (e.g., June 15, 1991). The
Parliamentarian's formal opinion states, in pertinent part, that
"the first step of the nomination process (i.e. nomination) can
certainly be made effective (and even be conducted) on a day
separate and distinct from the second step (certification), if
appropriate resolutions are adopted." The Democratic Party of the
Commonwealth of Pennsylvania. Formal Opinion No. 9101. p. 6.
The Formal Opinion states that it is predicated upon written
opinions of Judith L. Corley and Laurel McLeaish. The General
Counsel requested that those opinions cited and purportedly
attached to Formal Opinion No. 9101 be produced but the
Committee's counsel refused to produce them.
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The Federal Ulection Campaign Act of 1971, as aWeided (the
"Act') and the Commission regulations set forth rules governing

contribution limits. The Act states that no person shall make
contributions to any candidate and his authorized political

committees with respect to any election for Federal office

which, in the aggregate, exceed $1,000. 2 U.s.c.

I 441a(a)(1)(A). Additionally, the Act states that no
multicandidate political committee shall make contributions to
any candidate and his authorized political committees with

respect to any election for Federal office which, in the

Nr aggregate, exceed $5,000. 2 U.S.C. I 441a(a)(2)(A).

Furthermore, the Act states that the limitations on

contributions imposed by 2 U.S.C. 55 441a(a)(1) and (2) apply
N separately with respect to each election. 2 U.S.C.

5 441a(a)(6). The Act also provides that no candidate or
political committee shall knowingly accept any contribution or

make any expenditure in violation of the provisions of this

section. 2 U.S.C. S 441a(f).

The Commission has promulgated regulations which set out
rules to determine the election for which a contribution is

made. If the contribution is donor-designated in writing for a
particular election, then the contribution is considered to have

been made for the election so designated. 11 C.F.R.

5 ll0.1(b)(2)(i). If the contribution is not donor-designated
in writing for a particular election, then the contribution is

considered to be made with respect to the next election.



11C.i.R. llO.l(b)(2)(ii). If the contribution is
donor-designated in writing for an election but Is made after
that election, then it may be accepted only to the extent that

it does not exceed the net debts outstanding from such election.

11 c.r.R. S l10.l(b)(3)(i). Furthermore, if the contributions

exceed the amount of the outstanding debt from the primary

election, then the contributions must be refunded in accordance

with Commission regulations, or a valid redesignation must be

obtained from the contributor. 11 C.P.R. 5 ll0.1(b)(3)(i).

A contribution is considered to be made when the

contributor relinquishes control over the contribution. A

contributor shall be considered to have relinquished control

over the contribution when it is delivered to the candidate,

when it is delivered to an authorized committee of the

candidate, or to an agent of an authorized committee of the
candidate. A contribution that is mailed to any recipient will

be considered to have been made on the date of the postmark of

the envelope. 11 C.F.R. 5 110.1(b)(6).

Finally, the Act defines the term "election" as "a

convention or caucus of a political party which has authority to

nominate a candidate." 2 U.S.C. 5 431(l)(B). Commission

regulation 11 C.F.R. 5 100.2(c)(1) further defines a "primary

election" as "[a]n election which is held prior to a general

election, as a direct result of which candidates are nominated,

in accordance with applicable State law, for election to Federal

office in a subsequent election."



ce.

c. ama xsi

The question at Issue here is whether the June I convention
held by the Democratic Party to nominate Wofford as its

candidate for the Senate seat constituted an *election" vithin

the meaning of 2 U.S.C. 5 431, for purposes of the contribution
liits of the Act. If so, then all undesignated contributions

received after the June 1 date would be attributable to the

general election and any contributions designated for the
primary election, which were made after the primary election,

would be subject to the condition that they not exceed the net

debts outstanding from the primary election.

The complaint in this matter alleges that under federal
law, June 1, the date Wofford was nominated as the Democratic

nominee, counts as the primary. The complainant opines that in
the case of a state party nominating convention, *primary*

contributions cannot be accepted after the party chooses its

candidate. Therefore, the complainant argues that all
contributions received by the Committee after June 1 are invalid

as primary contributions and accordingly are in violation of the

Act.

The Wofford Comittee, through counsel, argues that the

June 1 date is not the date of the primary election under

Pennsylvania State law and that State law controls in this case.
See Attachment B. Counsel notes that Pennsylvania State law

expressly provides that party rules dictate the method of
nomination for special elections. Under the Pennsylvania State
Democratic Party rules, counsel argues that a nomination is not



effective until the certification process has been completed,

which requires delivery of the certificate of nomination to the
Secretary of State. in this instance, counsel argues that
although the Denocratic Party endorsed Wofford as the nominee on
June 1, its action to withhold the nomination certificate

effectively deferred the date of the election until the date the
certificate actually was delivered to the Secretary of State.
Therefore, according to counsel, all contributions received by
the Wofford Committee before August 30, 1991, are legitimate

primary contributions.4

To date, the Commission has not explicitly addressed the
specific question of whether the date of a state nominating
convention or the date the nomination certificate is delivered

controls when determining which date constitutes the date of the
"election" for purposes of contribution limits. However, the
Commission has previously held that the question of whether a
party convention is an "election" having the "authority to
nominate a candidate" pursuant to 2 U.S.C. 5 431(l)(B), must be
determined from an analysis of state law regarding the power and

4. The Wofford Committee represents that although the nominationcertificate was not delivered until September 5, 1991, theyreceived primary election contributions only until August 30,1991, the date of the Republican nomlnatinq convention.Attachment B, p. 3. Nevertheless, the Wofford Committee's reportsdisclose six (6) primary contributions totalling $10,500 as havingbeen received between August 30, 1991 and September 29, 1991.Although the reason for this apparent discrepancy will beaddressed in discovery, it could be attributable to the time delayincurred for receiving contributions by mail.



role of such a convention in the nomination of candidates for
?deral office. 80_ Advisory Opinions 1976-56, 1978-2S (Part

B). and 1978-30. in each instance where a state party

convention has the authority to nominate a candidate under state

law, as opposed to just the mere authority to endorse a
candidate, and where the party convention actually nominates its

candidate, the Commission has concluded that the party

convention constitutes an "election" within the meaning of 2

U.S.C. 5 431(1)(9). See Advisory Opinions 1976-58, 1978-30, and

1980-60.

In this case, the issue of whether the Democratic Party of

Pennsylvania had the "authority" to nominate a candidate within

the meaning of 2 U.S.C. S 431(1)(8) appears clear given the

language of the Pennsylvania statute in question. Pennsylvania

Stat. Ann. Tit. 25, 5 2776 (1991) states in pertinent part that:
"[clandidates to fill vacancies in the office of United States

Senator shall be nominated by political parties, in accordance

with party rules related to the filling of vacancies, by means

of nomination certificates ....15

This Office has examined a copy of The Rules of the

Democratic Party of the Commonwealth of Pennsylvania ("Party

Rules") in order to determine whether the Pennsylvania

5. Section 2780 of this title specifies the requirements fornomination certificates. Lhey m- set forth information
pertaining to the office for which rt is filed, the cause of thevacancy, and information about the nominee. The certificate alsomust set forth the party rules pursuant to which the nomination ismade, affirm that a quorum of the party committee met, and
identify those members present at the meeting.



Democratic Party in fact nominated Senator wofford at its June
1st convention. Rule viii, Section 1 of the Party Rules
addresses the filling of vacancies for the Senate seat. It

provides that:
'Any vacancy happening or existing in the Democratic

nomination for any office to be voted for by the electorsof the State at-large by reason of the death or withdrawalof a candidate, failure to nominate at the PrimaryElection, the calling of a special election, or othercause, and which cannot be filled at a Primary electionunder the law, shall be filled by the State Committee whichshall have authority to make and certify a nomination."See Party Rules at Attachment 0, p. 19.

Section 2 of Rule VIII provides for the selection of
candidates to fill vacancies in other offices. Once again,
the rule confers the "authority to make and certify a
nomination" to the State Executive Committee. That section
also sets forth very specific voting procedures to be
followed by the State Executive Committee in exercising its

Vexplicit "authority to make and certify a nomination."
O Additionally, Rule V, Section 8, provides that the State

Executive Committee "shall take into account the

recommendations of the County Committee[s]" in carrying out
its responsibilities under Rule VIII, Section 2. However,

the Party Rules are totally silent with regard to any
certification requirements and cr pr cedures.) Th:s suggests

6. With regard to the procedures which govern at theconvention meetings, Party Ru!e IX, Secticn , further
states:

"Robert's Rules of Order, as most recently revised,in-so-far as applicable, shall govern procedure at allmeetings of the State Committee and the State ExecutiveCommittee." See Party Rules at Attachment 0, p. 20.
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that, contrary to counsel's characterisation of Pennsylvania

law as a bifucated process, the selection process is over

once the voting is complete and that the tendering of the

nomination certificate is merely a ministerial act.

Generally, a ministerial act is construed as any act which

the law requires a person to perform in a prescribed manner,

without regard to any exercise of judgment and discretion.

See, e.g. Marbury v. Madison, 5 U.S. 137 (1803) (delivery of

a commission found to be a ministerial act once signed and

sealed by the President); Lewis v. Labor Board, 357 U.S. 10,
14-15 (1957) (issuance of an NLRB subpoena deemed ministerial

because it involved no exercise of discretion). Since the

Party Rules do not appear to contemplate that the State

Executive Committee exercise any judgment or discretion with
regard to the delivery of the nomination certificate, the

tendering of it to state officials should be viewed as a

ministerial step that derives its importance from its effect
Qon the general election, namely to ensure that the party's

selected nominee, Harris Wofford, would appear on the general

election ballot.

Counsel also suggests that the Democratic Party

rightfully sought to make Wofford's nomination effective the

same date a Republican nominee was selected because

Pennsylvania requires regularly scheduled primaries of

political parties to be held on the same date. while the

State may have determined that unified primaries are required

for regularly scheduled elections, it has not made such a



"dbcision as it pertains to special elections, and while an

*unopposed" candidate may confront the problems noted by

counsel, the circumstances. presented simply are inadequate to

allow a state party to modify principles of federal campaign

finance law and effectively defer the date of an election by

retaining the nomination certificate after the candidate has

been selected.

in sun, Pennsylvania law clearly gives the political

parties the "authority" to nominate candidates and the

candidate so nominated automatically becomes the party'sGo
nominee in the next election, omitting the necessity of

Irunning in a direct primary election. Trinsey v.

Commonwealth of Pennsylvania, 766 F. Supp. 1338 (S.D. Pa.),

rev'd, 941 F.2d 224 (3rd Cir. 1991), cert. denied, 60

U.S.L.W. 3376 (1991).7 Moreover, the Party Rules state that

7. In Trinsey, plaintiff alleged that the nominating processC for special elections in Pennsylvania was unconstitutional because
it authorized nominations of candidates to fill Senate vacanciesby political parties rather then by primary elections in violationof the 14th and 17th Amendments. The District Court struck down
the state provision as unconstitutional because it did not providefor a primary election before the special election. However, theU.S. Court of Appeals reversed, holding that a primary election
was not required.

Counsel for the Wofford Committee argues that in the wake ofTrinsey, the Democratic Party believed it was barred fromcompleting its nomination of Wofford under both state law and its
party rules, and therefore did not issue its certificate to theSecretary of State. Counsel contends that "fuintil the District
Court decision was reversed, the certificate could not effect anomination." (emphases in the original) Attachment B, p. 3.Regardless of the Party's belief that it had no power to act, thecircumstances indicate that the Party did have the authority toact and, indeed, exercised that authority by meeting as a SpecialNominating Convention and performing two acts: (1) passing a
resolution, by motion and majority vote, to nominate HarrisWofford effective on June 1, 1991; and (2) passing a resolution,
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the State Nxecutive Committee shall have the authority to

Oake and certify a nomination, but do not appear to predicate

the completion of the nomination process on the actual

delivery of the nomination certificate. Accordingly, it
appears that the Pennsylvania Democratic Party exercised its

authority and nominated Senator Wofford on June 1, 1991.

This Office therefore concludes that under Pennsylvania State
law, the June 1 convention at which the Party nominated

Wofford as its nominee constituted an "electionw within the

meaning of 2 U.S.C. 5 431(l)(B).

In light of our conclusion that the June 1, 1991 Special

Nominating Convention and Meeting of the Democratic Party of

Pennsylvania to nominate Senator Wofford for the Senate

seat is an "election" under 2 U.S.C. 5 431(1)(8), we have

reviewed the Wofford Committee's disclosure reports of the
contributions. Based on that review and the responses

received to date, it appears that the Committee actively

ISO0 solicited and accepted approximately $642,000 in primary

contributions between June 1 and August 31, 1991. See

Attachments K-L. However, as previously noted, there is no

indication that the Wofford Committee had any debts

(Footnote 7 continued from previous page"
by motion and a majority vote, to retain the nomination
certificate of Harris Wofford until June 15, 1991, at which timethe certificate would be delivered to the Secretary of State.Moreover, the Party had decided to separate the nomination andcertification dates prior to the issuance of the District Court'sdecision in Trinsey. In fact, the Party had already nominated
Senator Wofford by the time the lower court rendered its June 10,
1991 decision.
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outstanding from the primary election, so as to enable the

Committee to accept contributions for the primary election

after June 1, 1991. Accordingly, the Office of the General

Counsel recommends that the Commission find reason to believe

that the Citizens for Senator Wofford and John D. Sheridan,

as treasurer, violated 2 U.S.C. 5 441a(f).8

With respect to those contributors who made the

excessive contributions in question, the materials at hand

indicate that during its solicitations, the Wofford Committee

apparently informed contributors that the primary cutoff date

was not until August 30, 1991, the day of the Republican

convention. See Attachment M. Therefore, it appears that

the Wofford Committee explicitly solicited contributions for

the primary election after June 1, 1991, the date of the

primary election, and that the contributors may have relied

upon the Committee's representations. In light of the

8. Assuming the June 1, 1991, Special Nominating Convention to
be an "election," then the amount in violation would appear to be
approximately $642,000, the total of contributions received after
June 1, 1991, which the Wofford Committee reported as having been
designated for the primary election. The Wofford Committee has
not refunded or obtained reattributions or redesignations for
these contributions. Of this amount, $261,544 represents
contributions from persons who also contributed the statutory
maximum for the general election.

'1 3-
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Circumstances presented here, this Offte ree s taking
no action against the contributors. tmveyer, five
contributors who were notified of the colaint demonstrated
in their responses that their contributions, which totalled
approximately $14,000, were made on or before June 1, 1991.
See Attachments C-G. With regard to these contributors, this
Office recommends that the Commission find no reason to
believe they violated 2 U.S.C. I 441a.
III. 33CWo3Um~?OUS

1. Find reason to believe that the Citizens for Senator Woffordand John D. Sheridan, as treasurer, violated 2 U.S.C.
S 441a(f).

2. Find no reason to believe that Elizabeth F. Bagel, PatrickMcCarthy, Susie Field, Machinists Ion-Partisan PoliticalLeague, and AFSCME FBOPLE violated 2 U.S.C. S 441a.
3. Take no action against the remaining contributors in this

matter.

4. Approve the appropriate letters and attached Factual and
Legal Analysis.

Date rneMNGeneral Counsel

Attachments
A. Complaint
B-J. Responses to Complaint
K. Charts
L. Chart
M. Dept. of Justice Letter
N. Factual and Legal Analysis
0. The Democratic Party Rules

Vj":jjFRr-



TO:

PROl t

DATS:

SUIJICT:

The above-captioned document was circulated to the

Commission on MONDAY, MAY 11, 1992 at 4:00 p.m.

Objection(s) have been received from the

Commissioner(s) as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

McDonald

McGarry

Potter

Thomas

This matter will be placed

TUESDAY, MAY 19, 1992

on the meeting agenda

Please notify us who will represent your Division before
the Commission on this matter.

xxx

xxx

xxx

for

N

FEDERAL ELECTION COMMISSION
WASHI%CTO% DC 2040t

LAWRENCE M. NObL3
GENERAL COUNSEL
NARJORIt N. EMSNON /DONNA ROACH

CORK SSION SICMITARY

MAY 14, 1992

MUR 3420 - FIRST GENERAL COUNSEL'S REPORT
DATED MAY 8, 1992
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SNz"20 COMMuON

In the Matter of
)

Citisens for Senator Wofford )
and John D. Sheridan, as treasurer )

NU 3420

CUTIFICATION

I, Narjorie w. amons, recording secretary for the

Federal Blection Commission executive session on may 19,

1992, do hereby certify that the Commission decided by a

vote of S-1 to take the following actions in NU 34201

1. Find reason to believe that the Citizens
for Senator Wofford and John D. Sheridan,
as treasurer, violated 2 U.S.C. I 441a(f)
for acc9pting contributions, except for
contributions received during the period
between June 10 through August 6, 1991.

2. Find no reason to believe that Elizabeth
r. Bagel, Patrick McCarthy, Susie Field,
machinists Non-Partisan Political League,
and AFSCN3 PEOPLE violated 2 U.S.C. S 441a.

3. Take no action against the remaining
contributors in this natter.

4. Approve appropriate letters.

(continued)



ral election Comission Pap:.' tification for NUR 3420
Uby 19, 1992

S. Direct the Office of General Counsel torevise the Factual and Legal Analysis
recommended in the General Countselreport dated Ray 6, 1992, and circulate
it for Commission approval on a tally
vote basis.

Commissioners Aikens, Elliott, McDonald, NoGerry,
and Thomas voted affirmatively for the decisions

Comilssioner Potter dissented.

Attest:

Date
MarjoreL-acretary ofthe Comission



.... he c naiia..

Oeneral Cow"el

~~ci urn3420
ReWised ftopos" eo~t n Leval Aw"10t.
Additional ft ~ is~

On N81190 19*2, Ie Ca oo fond moe to
Vitizens ,t t ~fdm

trer r.sc . a 4** U .S.C. S 44S(h,
daethe .:,Soie -ft4 fkbwe to WWI'~v

orevsethe Va Itto C&t taued

2 0.5.C. I 44lW;,P"d took -so C the action lafwA
9ontlbutors aptil d o f tam vasnti.n tbie 1t10wt

s~tmits the attacked revised Factual and 16ogs1 1116ims othe

Commisions approval.

Ok. In addition, the First General Counsel's Report inthis matter inadvertently emitted recommendations that the
Commission close the file as it pertains to 6lisabeth F. Bagel,
Patrick McCarthy, Susie Field, Machinists Non-Partisan Political
League, and AFSCMI PBOPLE and as it pertains to the remaining
contributors. Therefore, this Office now recomends that the
the file be closed as it pertains to these respondents.



81wft ummo SWIsv i
2. Cl... tb. tt~Ie as it pteta/s to 311~ebeth 9. Dapi Patec

.... Urtb, 88ie field, Nechiatiots' Mon-Prti'aa Political
Laege, and AFSW #06M.

a. Close the file as it pertains to the remaining contributors
notified of the complaint in this matter.

3. Approve the appropriate letters.

4. Approve the attached factual and Legal Analysis.

Attachment
ractUal and Legal Analysis

Staff Assigned: Veronica R. Gillespie



FEDERAL ELECTION COMMISSION
WASH"ICTON DC 20*3

SUWBJCT:

LAWRNC2 M. NOBL2
GENERAL COUNSEL

NADjORIS W. gmauS /DOUNA ROACIof-
COHN!lESION IIEC]E hI?

JUNE 10, 1992

MUR 3420 - MEMORANDUM TO TBB COMMISSION
DATED JUNE 5, 1992.

The above-captioned document was circulated to the

Comiosion on MONDAY, JUNE 8, 1992 11:00 A.M.

Objection(s) have been reeeived from the

Commissioner(s) as indicated by

Commissioner Aikens

Commissioner Elliott

Comissioner McDonald

Commissioner McGarry

Comissioner Potter

the name(s) checked belov:

J=x

Commissioner Thomas

This matter will be placed

TUESDAY, JUNE 16, 1992

on the meeting agenda

Please notify us who will represent your Division before
the Commission on this matter.

for
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Il the Natter of
) UiM 3420Cltivens for Senator Wofford and 3John D. Sheridan, as treasurer )

C2TIFICATION

10 Marjorie W. mmons, recording secretary for the

Federal Blection Commission executive session on June 16,
1992, do hereby certify that the Commission decided by a

vote of S-i to take the following actions in MRt 3420:

1. Close the file as it pertains to alisaboth
F. Sagel, Patrick McCarthy, Susie Field,
Machinists Non-Partisan Political League,
and ASCB PBOPLR.

2. Close the file as it pertains to the
remaining contributors notified of the
complaint in this matter.

3. Approve the appropriate letters as
recommended in the General Counsel's
report dated June 5, 1992.

(continued)
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Certification for N= 3420
June 16, 1992

Page 2

4. Approve the Factual and Legal Analysis
as recommended in the General Counsel's
report dated June 5, 1992.

Commissioners Elliott, McDonald, McGarry, Potter, and

Thomas voted affirmatively for the decision; Commissioner

Aikens dissented.

Attest:

Amftd,# jO %/V/
ermo4wle4

"a rjorle W. ammons
cretary of the Conmission

wY~ '~w~

Date-



FEDERAL ELECTION COMMISSION
WASHINCTON4 0C 29W1

July 7, 1992

Robert F. Bauer, Esq.
Perkins Cole
Suite 800
607 14th Street, M.W.
Washington, D.C. 20005-2011

RE: MUR 3420
Louise S. Ansberry
Gregory B. Craig
Hale A. Krasne
Robert M. Krasne
Burke Marshall
Sarah E. Peck
Avore Rapoport
Bernard Rapoport
Robert B. Rapoport
Anne Sobel
Robert J. Stein
Paul C. Warnke
Daniel B. Wofford

Dear Mr. Bauer:

On September 16. 1991, the Federal Election Commission
notified your clients referenced above of a complaint alleging
violations of certain sections of the Federal Election Campaign
Act of 1971, as amended.

On Nay 19, 1992, the Commission decided, on the basis of the
information in the complaint, and information provided by your
clients, to take no action against them and on June 16, 1992,
closed its file in this matter as it pertains to them.

This matter will become a part of the public record within
30 days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on tht,
public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.



The Comission reminds you that the confidentiality" provisions of 2 U.8.C. SS 4379(a)(4)(s) and 437g'a)(12)(A) remainIn effect until the entire matter is closed. The Commission willnotify you when the entire file has been closed. In the event youvisitto waive confidentiality under 2 U.S.C. I 4 379(a)(12)(A),vrWittefs notice of the waiver must be submitted to the Comtission.204 Ipt of the waiver will be acknowledged in writing by theCitssIon.

Sincerely,

Lawrence R. Noble
General Counsel

BY: Loirs Lener
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASFOINGrON. 0c CVftl

July 7, 1992

Leslie J. Kerman, Usq.
Epstein Decker & Green
1227 25th Street, N.W.
Washington, D.C. 20037

RE: MUR 3420
Susie Field

Dear Ms. Kerman:

On September 16, 1991t the Federal Election Comission
notified your client, Susie Field, of a complaint alleging
violations of certain sections of the Federal Election Campaign
Act of 1971, as amended.

On May 19, 1992. the Commission found, on the basis of the
information in the complaint, and information provided by your
client, that there is no reason to believe that Susie Field
violated 2 U.S.C. 5 441a. Accordingly, on June 16, 1992. the
Commission closed its file in this matter as it pertains to
Susie Field.

This matter will become a part of the public record within
30 days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter is closed. The Commission will
notify you when the entire file has been closed. In the event you
wish to waive confidentiality under 2 U.S.C. S 437g(a)(12)(A),
written notice of the waiver must be submitted to the Commission.
Receipt of the waiver will be acknowledged in writing by the
Commission.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois ener
Associate General Counsel



S FEDERAL ELECTION COMMISSION
W ASHIWNTON, D C 20463

July 7, 1992
fr. Patrick H. McCarthy
526 Hamilton Road
Nerion, Pennsylvania 19066

RE: MUR 3420
Patrick H. McCarthy

Dear Mr. McCarthy:

On September 16, 1991, the Federal Election Commissionnotified you of a complaint alleging violations of certainsections of the Federal Election Campaiqn Act of 1971, as amended.

On May 19, 1992, the Commission found, on the basis of theinformation in the complaint, and information provided by you,that there is no reason to believe that you violated 2 U.S.C.$ 441a. Accordingly, on June 16, 1992, the Commission closed itsfile in this matter as it pertains to you.

This matter will become a part of the public record within30 days after the file has been closed with respect to allrespondents. If you wish to submit any materials to appear on thepublic record, please do so within ten days. Please send suchmaterials to the Office of the General Counsel.

The Commission reminds you that the confidentialityprovisions of 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) remainin effect until the entire matter is closed. The Commission willnotify you when the entire file has been closed. In the event youwish to waive confidentiality under 2 U.S.C. 5 437g(a)(12)(A),written notice of the waiver must be submitted to the Commission.Receipt of the waiver will be acknowledged in writing by the
Commission.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Le ner

Assoc:ate General Counsel

TF



FEDERAL ELECTIONCOMMISSION
WASHINGTON, C MlI

July 7. 1992

Larry P. Weinberg
General Counsel
AFSCRE
1101 17th Street, U.N.
Suite 1210
Washington, D.C. 20036

RE: MUR 3420
American Federation of State,
County and municipel Employees,AFL-CIO (AFSCNR) PBOPLE

Dear Mr. Weinberg:

On September 16, 1991, the Federal Election Comission
notified the American Federation of State, County and Municipal
Employees, AFL-CIO (AFSCML) PEOPLE, of a complaint alleging
violations of certain sections of the Federal Election Campaign
Act of 1971, as amended.

On May 19, 1992, the Commission found, on the basis of the
information in the complaint, and information provided by your
client, that there is no reason to believe that the American
Federation of State, County and Municipal Employees, AFL-CIO
(AFSCME) PEOPLE, violated 2 U.S.C. 5 441a. Accordingly, on
June 16, 1992, the Commission closed its file in this matter as it
pertains to the AFL-CIO (AFSCME) PEOPLE.

This matter will become a part of the public record within
30 days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.



Ory P. Wiaberg06" 2

The Commission reminds you that the confidemtislitv
t rovisions of 2 U.S.c. IS 437g(a)(4)(8) and 4371(a)(12)(A) rMain
a effect until the entire matter is closed. Te Commiselset will

notify you when the entire file has been closed. Zn the dwnt you
wish to waive confidentiality under 2 U.S.C. S 437gfa)('23|(A),
written notice of the waiver must be submitted to the ission.
Receipt of the waiver will be acknowledged in writing bl the
Commission. n.

Sincerely,

Lawrence R. Noble
General Counsel

BY: Lois G. L ner
Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINCTo% 0 C 2o 46

July 7, 1992
Allison Beck, Esq.
Znternational Association of Machinist
and Aerospace Workers

Nachinists Building
1300 Connecticut Avenue
Washington, D.C. 20036

RE: MUR 3420
Machinists Non-Partisan Political League

Dear Ms. Beck:
, On September 16, 1991. the Federal Election Commission

notified the Machinists Non-Partisan Political League, of a0% complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended.

On May 19, 1992, the Commission found, on the basis of theinformation in the complaint, and information provided by yourclient, that there is no reason to believe that the Non-Partisan
Political League violated 2 U.S.C. 5 441a. Accordingly, onJune 16, 1992, the Commission closed its file in this matter as it
pertains to the Non-Partisan Political League.

This matter will become a part of the public record within30 days after the file has been closed with respect to allrespondents. If you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) remainin effect until the entire matter is closed. The Commission will
notify you when the entire file has been closed. In the event youwish to waive confidentiality under 2 U.S.C. S 437g(a)(12)(A),
written notice of the waiver must be submitted to the Commission.
Receipt of the waiver will be acknowledged in writing by the
Commission.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G.
Associate General Counsel



FEDERAL EUECTION COMMISSION
WASHW4CUON. OC 20463

July 7, 1992

Mrs. Elizabeth F. Begley

1S39 29th Street, MW.
Washington, D.C. 20007

RE: HPR 3420

Elizabeth r. Bagley

Dear Ns. 3agley:

On September 16, 1991, the Federal Election Commission
notified you of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended.

On Nay 19, 1992, the Commission found, on the basis of the
information in the complaint, and information provided by you,
that there is no reason to believe that you violated 2 U.S.C.
S 441a. Accordingly, on June 16, 1992, the Commission closed its
file in this matter as it pertains to you.

This matter will become a part of the public record within
30 days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. 5S 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter is closed. The Commission will
notify you when the entire file has been closed. In the event youwish to waive confidentiality under 2 U.S.C. S 437g(a)(12)(A),
written notice of the waiver must be submitted to the Commission.
Receipt of the waiver will be acknowledged in writing by the
Commission.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G Lerner
Associ PteGeneral Counsel



!FE AL ELECTION COMMSSION

WASH0400O. 0 C 2040

' " , 3 lY 7, 1992

lr. Smith Bagley
1"9 29th Street, N.W.
Washington, D.C. 20007

RE: NUM 3420

Dear Mr. Bagley:

On September 16, 1991, the Federal Election Comission
notified you of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971t as amended.

On May 19, 1992 and June 16, 1992a the Commission decided, on
the basis of the information in the complaint, and information
provided by you, to take no action and close its file in this
matter as it pertains to you.

This matter will become a part of the public record within
30 days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. 5 437g(a)(4)(B) and 4379(a)(12)(A) remain
in effect until the entire matter is closed. The Commission will
notify you when the entire file has been closed. In the event you
wish to waive confidentiality under 2 U.S.C. S 437g(a)(12)(A),
written notice of the waiver must be submitted to the Commission.
Receipt of the waiver will be acknowledged in writing by the
Commission.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G Lerner
Associ te General Counsel



FEDIEK tELECTION COMMISSION
WASP4CTOn% OC M43

July 7, 1992

Richard a. Glanton, esq.
Reed, Smith, Shaw & xcClay
2900 One Liberty Place
Philadelphia, PA 19103

RE: MUR 3420
Ethel B. Wister
Sabina r. Wister

Dear Mr. Glanton:

On September 16, 1991, the Federal Election Commission
notified your clients, Ethel and Sabina Wister, of a complaint
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended.

On Nay 19, 1992, the Commission decided, on the basis of the
information in the complaint, and information provided by your
client, to take no action against Ethel or Sabina Wister.
Accordingly, on June 16, 1992, the Commission closed its file in
this matter as it pertains to them.

This matter will become a part of the public record within
30 days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. SS 437cta)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter is closed. The Commission will
notify you when the entire file has been closed. In the event you
wish to waive confidentiality under 2 U.S.C. S 437g(a)(12)(A),
written notice of the waiver must be submitted to the Commission.
Receipt of the waiver will be acknowledged in writing by the
Commission.

Sincerely.

Lawrence M. Noble
Ceneral Counsel

sis G.te rner
.;SSOCi te General Counsel



FEDERAL ELECTION COMMISSION
WASH4NGTON. D C 20ft3

up July 7 192

Robert 0. Meyer, Esq.
65 ighview Avenue
Bernardsville, New Jersey 07924

RE: MUR 3420
Raymond G. Chambers
Patricia A. Chambers

Dear fir. Meyer:

On September 16, 1991, the Federal Election Commission
notified your clients, Raymond and Patricia Chambers, of a
complaint alleging violations of certain sections of th Federal
Election Campaign Act of 1971, as amended.

On May 19, 1992, the Commission decided, on the basis of theinformation in the complaint, and information provided by your
client, to take no action against Raymond or Patricia Chembers.
Accordingly, on June 16, 1992, closed its file in this matter as
it pertains to them.

This matter will become a part of the public record within
30 days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on thepublic record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) remainin effect until the entire matter is closed. The Commission willnotify you when the entire file has been closed. In the event youwish to waive confidentiality under 2 U.S.C. 5 437g(a)(12)(A),
written notice of the waiver must be submitted to the Commission.
Receipt of the waiver will be acknowledged in writing by the
Commission.

Sincerely,

Lawrence M. Noble
Ceneral Counsel

is -,Lerner
soc:ate General Counsel



FWERAL ELECTION COMMISSION
WASHINTO. OC 204

July 7. 1992

Xr. Thomas L. Siebert
Suite 200
1901 L Street, N. W.
Washington, D.C. 20036

RE: MM 3420

Dear Mr. Siebert:

C4 On September 16, 1991, the Federal Election Commission
notified you of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended.

On May 19, 1992 and June 16, 1992, the Commison decided, on
the basis of the information in the complaint, and information
provided by you, to take no action and close its file in this
matter as it pertains to you.

This matter will become a part of the public record within
30 days after the file has been closed with respect to allrespondents. If you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. 55 437g(a)(4)(B) and 437q(a)(12)(A) remain
in effect until the entire matter is closed. The Commission willnotify you when the entire file has been closed. In the event you
wish to waive confidentiality under 2 U.S.C. S 437g(a)(12)(A),
written notice of the waiver must be submitted to the Commission.
Receipt of the waiver will be acknowledged in writing by the
Commission.

Sincerely,

Lawrence M. Noble
General Counsel

BY: GL
Associate General Counsel



IEDERAL ELECTION COMMISSION
WASMTON. oC 20*3Wip EAJuly 7, 1992

ft. AlIda R. Nessinger
aoon S600
30 Rockefeller Plaza
New York, New York 10112

RE: MUR 3420

Dear Ms. Ressinger:

On September 16, 1991, the Federal Election Commission
notified you of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended.

On Nay 19, 1992 and June 16, 1992, the Commission decided, on
the basis of the information in the complaint, and information
provided by you, to take no action and close its file in this
matter as it pertains to you.

This matter will become a part of the public record within
30 days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter is closed. The Commission will
notify you when the entire file has been closed. In the event youwish to waive confidentiality under 2 U.S.C. S 437g(a)(12)(A),
written notice of the waiver must be submitted to the Commission.
Receipt of the waiver will be acknowledged in writing by the
Commission.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G./Lerner
Associlte General Counsel



FEDERAL ELECTION COMMISSION
WASHICTO%, 0 C .'OJf1

July 7, 1992

Mr. John E. Connelly
361 Saxonburg Road
Pittsburgh, Iowa 15238

RE: MUR 3420

Dear Mr. Connelly:

On September 16, 1991, the Federal Election Commission
notified you of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended.

On May 19, 1992 and June 16, 1992, the Commission decided, on
the basis of the information in the complaint, and information
provided by you, to take no action and close its file in this
matter as it pertains to you.

This matter will become a part of the public record within
30 days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter is closed. The Commission will
notify you when the entire file has been closed. In the event you
wish to waive confidentiality under 2 U.S.C. S 437g(a)(12)(A),
written notice of the waiver must be submitted to the Commission.
Receipt of the waiver will be acknowledged in writing by the
Commission.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois ,. L rner
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGT0%. 0 C

July 7, 1992

Mqrs. Clare Wofford
407 Old Gulph Road
Bryn Mawr, PA 19010

RE: MUIR 3420

Dear Mrs. Wofford:

On September 16, 1991, the Federal Election Commission
notified you of a complaint alleging violations of certain

o, sections of the Federal Election Campaign Act of 1971, as amended.

to On may 19, 1992 and June 16, 1992, the Commission decided, on
the basis of the information in the complaint, and information
provided by you, to take no action and close its file in this
matter as it pertains to you.

This matter will become a part of the public record within
30 days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such

Vr materials to the Office of the General Counsel.
C The Commission reminds you that the confidentiality

provisions of 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter is closed. The Comission will

C" notify you when the entire file has been closed. In the event you
wish to waive confidentiality under 2 U.S.C. 5 437g(a)(12)(A),
written notice of the waiver must be submitted to the Commission.
Receipt of the waiver will be acknowledged in writing by the
Commission.

Sincerely,

Lawrence M. Noble
General Counsel

:,ssociate ,=n Coijnsej



FEDERAL ELECTION COMMISSION
WASHGCTO % 0 C :0.

July 7, 1992

Mr. Arnold Sagalyn
Sainlyn Associates
2000 N Street, N. W.
Washington, D.C. 20036

RE: MUR 3420

Dear Mr. Sagalyn:

On September 16, 1991, the Federal Election Commission
notified you of a complaint alleging violations of certainsections of the Federal Election Campaign Act of 1971, as amended.

On Ray 19, 1992 and June 16, 1992, the Commission decided, onthe basis of the information in the complaint, and informationprovided by you, to take no action and close its file in this
matter as it pertains to you.

This matter will become a part of the public record within
30 days after the file has been closed with respect to allrespondents. If you wish to submit any materials to appear on thepublic record, please do so within ten days. Pleas@ send such
materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. 5S 437g(a)(4B)() and 437g(a)(12)(A) remainin effect until the entire matter is closed. The Commission willnotify you when the entire file has been closed. In the event youwish to waive confidentiality under 2 U.S.C. 5 437g(a)(12)(A),
written notice of the waiver must be submitted to the Commission.
Receipt of the waiver will be acknowledged in writing by the
Commission.

Sincerely,

Lawrence M. Noble
,enerai Counsel

soiaGj LernerAssociate General Coutisel



FEDERAL ELECTION COMMISSIONIASHINCTON DC V46)

July 7, 1992

Robert F. Bauer, Esq.
Perkins Coie
Suite 600
607 14th Streete N.V.
Washington, D.C. 20005-2011

RE: NUR 3420
Citizens for Senator Wofford and
John D. Sheridan, as treasurer

Dear Mr. Sauer:

If) On September 16, 1991. the Federal Election Commission
notified your clients, Citizens for Senator Wofford and John D.
Sheridan, as treasurer, of a complaint alleging violations of
certain sections of the Federal Election Campaign Act of 1971. as
amended ('the Act*). A copy of the complaint was forwarded to
your clients at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by your clients, the
Commission, on May 19t 1992, found that there Is reason to believe
that the Citizens for Senator wafford and John 0. Sheridan, as
treasurer, violated 2 U.S.C. 5 441a(f), a provision of the Act.
The Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your clients. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office within 15 days of
receipt of this letter. Where appropriate, statements should be
submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your clients, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.



.. ............

Robert F. Sauer, Ksq.
Page 2

If your clients are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.P.a.5 111.18(d). Upon receipt of the request, the Of r-e of theGeneral Counsel vill make recommendations to the Commission eitherproposing an agreement in settlement of the matter or recommendingdeclining that pre-probable cause conciliation be pursued. ?heOffice of the General Counsel may recommend that pre-probablecause conciliation not be entered into at this time so that it maycomplete its investigation of the matter. Further, the Commissionwill not entertain requests for pre-probable cause conciliationafter briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five daysco prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counselordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with2 U.S.C. 55 437g(a)(4)(8) and 437g(a)(12)(A) unless you notify theCommission in writing that you wish the matter to be made public.

If you have any questions, please contact VeronicaM. Gillespie, the attorney assigned to this matter, at
'202) 219-3690.

NSincerely,

C_

Joan D. Aikens
Chairman

Enclosure
Factual & Legal Analysis
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ACM"L AND LNG"L ANALYSS

RNSPONDUITS: Citizens for Senator Wofford and MUM: 3420
John D. Sheridan, as treasurer

z. G=0I O Or MAm

This matter vas initiated by an external complaint filed by

the Republican State Committee of Pennsylvania and Anne B.

Anstine, as chairman, alleging a violation of the Federal

Election Campaign Act of 1971, as amended (the "Act") by the

Citizens for Senator Wofford and John D. Sheridan, as treasurer.

The complaint calls into question the validity of "primary

contributions" reported by the Citizens for Senator Wofford, the

principal campaign committee of Senator Wofford (the "Wofford

Committee"). Essentially, the complaint alleges that these

"primary contributions" were made to Wofford's campaign after

the June 1, 1991 primary election date and therefore, are

invalid as "primary contributions" under the Act.

II. FACTUAL AND LEGAL ANALYSIS

A. BACKGROUND

H. John Heinz, !II, the United States Senator from

Pennsylvania, died in an airplane accident on April 4, 1991.

As a result, Pennsylvania Governor Robert Casey appointed

Harris Wofford to fill the senatorial vacancy created by Heinz's

death until the next -eauiar'y scheduled general election, held

on November 5, 1991.
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On June 19 1991# the Democratic Party of the Commonwealth

of Pennsylvania held a Special Nominating Convention and Meeting

to nominate Senator Harris Wofford as the party's candidate for

the United States Senate. 1 The Democratic Party represents that

"(tihe principal order of business for said Special Nominating

Convention was specified to be 'the slating of a nominee to

represent the party in the Special Election to be held on

November 5th to fill the unexpired term of the late U.S. Senator

H. John Heinz." The Democratic Party of the Commonwealth of

C) Pennsylvania. Formal Opinion No. 9101.

It appears that party members believed that the Republican
Lr) Party was preparing to nominate its own candidate on or around

June 15, and therefore the Democratic Party decided to endorse

Wofford as its nominee at the Special Convention on June 1, but

not deliver the nomination certificate until two weeks later. 2

In fact, the Democratic Party did not actually deliver the
C- nomination certificate to the Secretary of State until September

5th, purportedly for two reasons. First, the party was

awaiting the endorsement of Richard Thornburg, former U.S.

1. The Special Nominating Convention was called by the State
Chairman of the State Executive Committee, Pennsylvania Democratic
Party, pursuant to its Party Rules: Rule VIII, Section 1.

2. The Democratic Party cequested its Parliamentarian to provide
a ruling as to whether the Democratic State Committee could select
the nominee on one day (e.g., June 1, 1991) and certify the
nominee on a different day (e.g., June 15, 1991). The
Parliamentarian's formal opinion states, in pertinent part, that
"the first step of the nominat.:zn process (i.e. nomination) can
certainly be made effective tand even be conducted) on a day
separate and distinct from the second step (certification), if
appropriate resolutions are adopted." The Democratic Party of the
Commonwealth of Pennsylvania. Formal Opinion No. 9101.
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Attorney General, as the Republican Party's candidate.

Secondly, the party was avaiting resolution of a pending

judicial challenge to the Pennsylvania statute authorizing state

political parties to nominate candidates for a special election.

Trinsey v. Commonwealth of Pennsylvania, 766 F. Supp. 1338 (3.D.

Pa.), rev'd, 941 F.2d 224 (3rd Cir. 1991), cert. denied, 60

U.S.L.W. 3376 (1991). In Trinsey, plaintiff alleged that the

nominating process for special elections in Pennsylvania was

unconstitutional because it authorized nominations of candidates

- to fill Senate vacancies by political parties rather then by

-- primary elections in violation of the 14th and 17th AMendaents.
tU) On June 10, 1991, the District Court struck down the

Pennsylvania statute as unconstitutional because it did not

provide for a primary election before the special general

election. However, on August 6, 1991, the U.S. Court of Appeals

reversed the lower court's judgment, ruling that a primary

C: election was not required before holding a special general

election to fill a senatorial vacancy.

B. LAW

The Federal Election Campaign Act of 1971, as amended (the

"Act") and the Commission regulations set forth rules governing

contribution limits. The Act states that no person shall make

contributions to any candidate and his authorized political

committees with respect to any election for Federal office

which, in the aggregate, exceed $1,000. 2 U.S.C.

§ 441a(a)(1)(A). Additionall', the Act states that no

multicandidate political committee shall make contributions to



any candidate and his authorised political committees with

respect to any election for Federal office which, in the

aggregate, exceed $5,000. 2 U.s.C. s 441a(a)(2)(A).

Furthermore, the Act states that the limitations on

contributions imposed by 2 U.S.C. 55 441a(a)(1) and (2) apply

separately with respect to each election. 2 U.S.C.

S 441(a)(6). The Act also provides that no candidate or

political committee shall knowingly accept any contribution or

make any expenditure in violation of the provisions of this

section. 2 U.S.C. 5 441a(f).

The Commission has promulgated regulations which set out

rules to determine the election for which a contribution is

made. If the contribution is donor-designated in writing for a

particular election, then the contribution is considered to have

been made for the election so designated. 11 C.F.R.

S 1l0.1(b)(2)(i). If the contribution is not donor-designated

in writing for a particular election, then the contribution is

considered to be made with respect to the next election.

11 C.F.R. S ll0.1(b)(2)(ii . If the contribution is

donor-designated in writing for an election but is made after

that election, then it may be accepted only to the extent that

it does not exceed the net debts outstanding from such election.

11 C.F.R. 5 ii0.(b)t3)(i . Furthermore, if the contributions

exceed the amount of the outstanding debt from the primary

election, then the contributions must be refunded in accordance

with Commission regulations, :r a valid redesignation must be

obtained from the contributor. 1l C.F.R. § ll0.1(b)(3)(i).



A contribution is considered to be made when the

contributor relinquishes control over the contribution. A

contributor shall be considered to have relinquished control

over the contribution when it is delivered to the candidate,

when it is delivered to an authorized committee of the

candidate, or to an agent of an authorized committee of the

candidate. A contribution that is mailed to any recipient will

be considered to have been made on the date of the postmark of

the envelope. 11 C.F.R. 5 l10.1(b)(6).

Finally, the Act defines the term "election" as "a

convention or caucus of a political party which has authority to

nominate a candidate." 2 U.S.C. 5 431(l)(8). Commission

Iregulation 11 C.F.R. 5 100.2(c)(1) further defines a "primary

N., election" as "[amn election which is held prior to a general

.d election, as a direct result of which candidates are nominated,

1q, in accordance with applicable State law, for election to Federal

office in a subsequent election."

NO
C. ANALYSIS

The question at issue here is whether the June 1 convention

held by the Democratic Party to nominate Wofford as its

candidate for the Senate seat constituted an "election" within

the meaning of 2 U.S.C. 5 431, for purposes of the contribution

limits of the Act. If so, :hen all undesignated contributions

received after the June I date would be attributable to the

general election and any contributions designated for the

primary election, which were made after the primary election,

would be subject to the condition that they not exceed the net



debts outstanding from the primary election.

The complaint in this matter alleges that under federal

law, June 1, the date Wofford was nominated as the Democratic

nominee, counts as the primary. The complainant opines that in

the case of a state party nominating convention, "primary"

contributions cannot be accepted after the party chooses its

candidate. Therefore, the complainant argues that all

contributions received by the Committee after June 1 are invalid

as primary contributions and accordingly are in violation of the

Act.

The Wofford Committee, through counsel, argues that the

June 1 date is not the date of the primary election under

Pennsylvania State law and that State law controls in this case.

Counsel notes that Pennsylvania State law expressly provides

that party rules dictate the method of nomination for special

elections. Under the Pennsylvania State Democratic Party rules,
C" counsel argues that a nomination is not effective until the

certification process has been completed, which requires

delivery of the certificate of nomination to the Secretary of

State. In this instance, counsel argues that although the

Democratic Party endorsed Wofford as the nominee on June 1, its

action to withhold the nomination certificate effectively

deferred the date of the election until the date the certificate

actually was delivered to the Secretary of State. Therefore,

according to counsel, all contributions received by the Wofford

Committee before August 30, 1991, are legitimate primary

contributions.
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To date, the Commission has not explicitly addressed the

specific question of whether the date of a state nominating

convention or the date the nomination certificate is delivered

controls when determining which date constitutes the date of the

*election" for purposes of contribution limits. However, the

Commission has previously held that the question of whether a
party convention is an "election" having the "authority to

nominate a candidate" pursuant to 2 U.s.C. 1 431(l)(B), must be
determined from an analysis of state law regarding the power and
role of such a convention in the nomination of candidates for
Federal office. See Advisory Opinions 1976-58, 1978-25 (Part

B), and 1978-30. In each instance where a state party
convention has the authority to nominate a candidate under state

law, as opposed to just the mere authority to endorse a
candidate, and where the party convention actually nominates its

candidate, the Commission has concluded that the party
C_ convention constitutes an "election" within the meaning of 2

U.S.C. $ 431(l)(B). See Advisory Opinions 1976-58, 1978-30, and

1980-60.

In this case, the issue of whether the Democratic Party of

Pennsylvania had the "authority" to nominate a candidate within

the meaning of 2 U.S.C. S 4311,,B1 appears -lear given the

language of the Pennsylvania statute in question. 25 Pa. Stat.

Ann. 5 2776 (1991) states in pertinent part that: "Iclandidates

to fill vacancies in the office :f United States Senator shall

be nominated by political partles, :n accordance with party

rules related to the filling of vacancies, by means of



nomination certificates.... 3

This Office has examined a copy of The Rules of the

Democratic Party of the Commonwealth of Pennsylvania ('Party

Rules") in order to determine whether the Pennsylvania

Democratic Party in fact nominated Senator Wofford at its June

1st convention. Rule VIII, Section 1 of the Party Rules

addresses the filling of vacancies for the Senate seat. It

provides that:

Any vacancy happening or existing in the Democratic
nomination for any office to be voted for by the electorsof the State at-large by reason of the death or withdrawal
of a candidate, failure to nominate at the Primary
Election, the calling of a special election, or other
cause, and which cannot be filled at a Primary election
under the law, shall be filled by the State Committee which
shall have authority to make and certify a nomination.

Section 2 of Rule VIII provides for the selection of

candidates to fill vacancies in other offices. Once again,

the rule confers the "authority to make and certify a

nomination" to the State Executive Committee. That section

Ialso sets forth very specific voting procedures to be

followed by the State Executive Committee in exercising its

explicit "authority to make and certify a nomination."

Additionally, Rule V, Section 8, provides that the State

Executive Committee "shall take into account the

recommendations of the County Committee[s]" in carrying out

3. Section 2780 of this title specifies the requirements for
nomination certificates. They must set forth information
pertaining to the office for which they are filed, the cause of
the vacancy, and information about the nominee. The certificate
also must set forth the party rules pursuant to which the
nomination is made, affirm that a quorum of the party committee
met, and identify those members present at the meeting.



its responsibilities under Rule Vill, section 3. tove

the Party Rules are totally silent vith regard to any

certification requirements and/or procedures.* 4  This

suggests that, contrary to counsel's characterization of

Pennsylvania law as a bifurcated process, the selection

process is over once the voting is complete, and that the

tendering of the nomination certificate is merely a

ministerial act.

Generally, a ministerial act is construed as any act

which the law requires a person to perform in a prescribed

manner, without regard to any exercise of judgment and

discretion. See, . H arbury v. Madison, 5 U.S. 137 (1603)

(delivery of a comission found to be a ministerial act once

signed and sealed by the President); Lewis v. Labor Board,

357 U.S. 10. 14-15 (1957) (issuance of an MLRS subpoena

deemed ministerial because it involved no exercise of

discretion). Since the Party Rules do not appear to

contemplate that the State Executive Committee exercise any

judgment or discretion with regard to the delivery of the

nomination certificate, the tendering of it to state

officials should be viewed as a ministerial step that derives

its importance from its effect cn the general election,

4. with regard to the procedures which govern at the
convention meetings, Party Rule IX, Section 1, further
states:

Robert's Rules of order, as most recently revised,
in-so-far as applicable, shall govern procedure at all
meetings of the State Committee and the State Executive
Committee.
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namely to ensure that the party's selected nominee, Harris

Wofford, would appear on the general election ballot.

Counsel also suggests that the Democratic Party

rightfully sought to make Wofford's nomination effective the

same date a Republican nominee was selected because

Pennsylvania requires regularly scheduled primaries of

political parties to be held on the same date. While the

State may have determined that unified primaries are required

for regularly scheduled elections, it has not made such a

o decision as it pertains to special elections, and while an

"unopposed" candidate may confront the problems noted by

U) counsel, the circumstances presented simply are inadequate to

allow a state party to modify principles of federal campaign

finance law and effectively defer the date of an election by

retaining the nomination certificate after the candidate has

been selected.

In sum, Pennsylvania law clearly gives the political

'C parties the "authority" to nominate candidates and the

candidate so nominated automatically becomes the party's

nominee in the next election, omitting the necessity of

running in a direct primary election. Counsel for the

Wofford Committee contends that :n the wake of Trinsey, the

Democratic Party believed it was barred from completing its

nomination of Wofford under both state law and its party

rules, and therefore did not issue its certificate to the

Secretary of State. Counsel contends that "tuintil the

District Court decision was reversed, the certificate could
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not effect a nomination.' (emphasis in the original). The 1oeir
court's decision in Trinsey undoubtedly created uncertainty

regarding the nomination of candidates for this special election
although the District Court did not issue an injunction.5 indeed,
had the court's decision been affirmed on appeal, the candidates

would have had to raise money for a popular primary election
campaign. In light of the unusual circumstances created by the
Trinsey litigation, the Comission believes it is appropriate not
to consider contributions received during the pendency of the

a., appeal. Therefore, the Commission finds reason to believe that
the Citizens for Senator Wofford and John D. Sheridan, as
treasurer, violated 2 U.S.C. 5 441a(f) by accepting primary
contributions after June 1, 1991, except for those contributions

received during the period between the June 10th District Court
decision in Trinsey and the August 6th reversal of that decision

by the Court of Appeals. 6

5. As noted, the circumstances indicate that the Party did havethe authority to act and, indeed, exercised that authority bymeeting as a Special Nominating Convention and performing twoacts: (1) passing a resolution, by motion and majority vote, tonominate Harris Wofford effective on June 1, 1991; and (2) passinga resolution, by motion and a majority vote, to retain thenomination certificate of Harris Wofford until June 15, 1991, atwhich time the certificate would be delivered to the Secretary ofState. The Party thus had decided to separate the nominationand certification dates prior to the issuance of the DistrictCourt's decision in Trinsey, and had already nominated SenatorWofford by the time the lower court rendered its June 10, 1991
decision.

6. It appears that the Woffcrd Zc^mmittee actively solicited andaccepted approximately $354,000. n primary contributions betweenJune 1 through June 10, and after August 6, 1991. However, aspreviously noted, there is no indication that the WoffordCommittee had any debts outstanding from the primary election, soas to enable the Committee to accept contributions for the primaryelection after June 1, 1991.
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JUly 20, 1992

Ms. Veronica Gillespie
Office of the General Counsel
Federal Election Commission
999 E Street, N
Washington, DC 20463

Re: MMU 3420

.r

.)C

Dear "s. Gillespie:

On behalf of Citizens for Senator Wofford and John D.
Sheridan, as treasurer, we request an etension of time to
respond to the Cnmission's finding of reason to believe. An
extension of time is necessary in order to review the record,
have an adequate opportunity to discuss the issues with our
client, collect factual information, coqlete the necessary
legal research and prepare a coqirebensive respo .
Therefore we are requting an e tnsion until Auqst 18.

Very truly yourst.

B. Holly Schadler

BHS:nah

II-~IDA-4219WO 0161
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FEDERAL ELECTION COMMISSION
WSHOCTON, D.C. 39W

July 22, 1992

Robert r. Bauer, Esq.
Perkins Coie
607 14th Street, N.W.
Suite 800Washington, D.C. 20005-2011

33: RUR 3420
Citisens for Senator Wofford and
John D. Sheridan, as treasurer

Dear Mr. Bauer:

This is in response to your letter dated July 20, 1992, which
we received on the same date, requesting an extension until
August 18, 1992, to respond to the above-referenced matter. After
considering the circumstances presented in your letter, the Office
of the General Counsel has granted the requested extension.
Accordingly, your response is due by the close of business on
August 18, 1992.

If you have any questions, please contact me at
(202) 219-3690.

Sincerely,

Veronica K. Gillespie
Attorney
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AugUst 18, 1992

Veronica M. Gillespie
Office of the General Counsel
Federal Election Cinmission
999 E Street, NW
Washington, DC 20463

Re: Citizeas for emator Wofford sad Joba D.
asnreasuror, M 3420

",

.l_

Sberidam,

Dear Ms. Gillespie:

This letter confirms our conversation that we vill file
the response on behalf of Citizens for Senator Wofford and
John D. Sheridan, as Treasurer, on Friday, August 21. If you
have any questions, please feel free to contact am at
(202) 434-1634.

ly yours,

BHS:mah

f 1 061 %xII DA,4223 10 0131
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Auus 19, 1992

S. Holly Schadler, .q.

Perkins Cole
607 14th street, U.N.
suite 800
Washington, D.C. 20005-2011

RE: MR 3420Citizens for Senator Wffrd and
cll John D. Sheridan, as treasurer

U)

-- Dear Ms. Schadler:

:T This is in response to your telepbon. call. M letter datedAugust 18, 1992, which we received on the sem dateo, e4qmmtlag an
extension until August 21, to respond to the aboveretem.ed
matter. After considering the circumstancgs presented In ,mr
letter, the Office of the General Counsel has grated the
requested extension. Accordingly, your response is due by the
close of business on August 21. 1992.

,1C If you have any questions, please contact me at
(202) 219-3690.

Sincerely,

ronica M. Gillespie
Attorney
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August 21, 1992

Lawrence K. Noble, Esq.
Federal Election Commission
Office of the General Counsel
999 1 Street, XV -7
Washington, DC 20463 C=

Attention: Veronica M. Gillespie

ne: KUR 3420 -~

Dear Mr. Noble

This letter constitutes the resp by Citizens for
Senator Wofford (the "Comittee") and John D. Sheridan, as
Treasurer (collectively Respondents) to the Cmmission's
letter and Factual and Legal Analysis dated July 7, 1992.

The General Counsel'& Analysis concludes that because the
Pennsylvania Democratic Party (the *Party) had the
"autority" to nominate and certify a candidate at its June 1
convention, the process was automatically coqleted on that
day. This after-the-fact analysis caqletely Ignores the
extraordinary circumstances of the 1991 Penmylvania Senate
election, would retroactively penalize Respondents for their
good faith response to those circumstances, and is abjectly

Cunfair. Rather than promote the desired goal of a level
playing field for the two political parties in the election,
the Analysis would affirm and ratify an unfair advantage

c enjoyed by the Pennsylvania Republican Party in the summer of
1991.

Indeed, according to the Analysis, the Party did not have
the authority to adopt an alternative nominating procedure to
address the highly unusual circumstances of this special
election. The General Counsel takes this position even though
Pennsylvania law gives the Party broad discretion to determine
what method it will use to select its nominee; and, the Party
rules governing this process are similarly discretionary.
While the Party's nominating procedure may not be suitable in
the context of a standard election, it certainly represents a
reasonable alternative to address the extraordinary
circumstances of this special election.

(165684Xt)I D,92O'(W 0461
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Lawrence M. Noble, Esq.
August 21, 1992
Page 2

The Pennsylvania S2ecial Election Required a Unique Nominatina
Procedure

The 1991 special election for United States Senate in
Pennsylvania presented highly unusual circumstances that yere
not anticipated by federal or state law.' Senator Wofford
entered the race shortly after Senator John Heinz's unexpected
death. His apparent opponent, former Attorney General Richard
Thornburgh, equivocated numerous times about whether to run.
All the while, he remained at the Justice Department acting
more as the heir apparent to the Republican nomination than
Attorney General of the United States. The Valley News
Dsatch observed: "What Bush is providing and Thornburgh is
accepting -- is a convenient national platform to raise money
and conduct a Senate campaign without becoming an official
candidate." See Exhibit A. Republican aides continued to
organize his campaign and raise funds on his behalf. See
Exhibit B. According to FEC reports, the Thornburgh for
Senate Committee raised thousands of dollars in August,
maximizing the campaign's advantage in scheduling a late
August primary. See Exhibit C. In anticipation of
Mr. Thornburgh's announcement, Republicans scheduled and
rescheduled their nominating convention, thus extending the
primary period. See Exhibit A.

To add to the confusion, the United States District Court
decision in Trinsey v. Commonwealth of Pennsylvania, 766 F.
Supp. 1338 (E.D. Pa. 1991) threw, not only the nominating
process, but the entire special election process into
question. In response, a myriad of alternatives regarding the
conduct of the election were proposed by the court and the
press: a fall primary and spring general election; an April
primary and a November, 1992 general election; foregoing the
primary and holding an open general election in November,
1991; Wofford serving Heinz's full term until January, 1995.
Until the United States Court of Appeals reversed the ruling,
there could be no special election as planned. And, the Party
did not have the authority to nominate a candidate.

Given these unprecedented circumstances, the General
Counsel's Analysis would apply a new rule that could not have

'The Commission appears to recognize, at least in part, the highly
unusual nature of this election in its discussion of the contributions
received after the Trinsey decision and before its reversal.

A/21 '92116 (S 9 1 'Ok'% I I D A -1 4 -



Lawrence M. Noble, Esq.
August 21, 1992
Page 3

been anticipated by Respondents. Rather than provide
appropriate prospective guidance, the Analysis would unfairly
punish Respondents for non-compliance with a standard they
could not have foreseen. On elemental grounds of equity and
fairness, the Analysis cannot stand.

The Party's Bifurcated Nominating Procedure Was Designed In
Accordance With State Law

It was the Party's role to construct a nominating
procedure that addressed these unique circumstances.
Pennsylvania State law gives the political parties the
authority and broad discretion to nominate a candidate to run
in a special election to fill a vacancy created by death or
resignation. Pa. Stat. Ann. tit. 25, S 2776 (Purdon 1991).

\("Candidates to fill vacancies in the office of United States
Senator shall be nominated by political parties, in accordance

11) with Party rules related to the filling of vacancies, by mans
of nomination certificates.") (emphasis added) No particular
nominating procedure is prescribed.

The Party rules are also silent as to the nominating
procedure except to require a two step process. To fill a
vacancy the Party must first "make" a nomination and then

V. "certify" it.2 Therefore under Pennsylvania law, the
requisite step to effect a nomination is delivery of the
certificate to the Secretary of State. The date of

C-1 certification, not the date of the convention, is
determinative for purposes of identifying the primary period.
In consultation with its Parliamentarian and legal counsel,
the Party proceeded to construct a nomination and

Ccertification procedure within this legal frame work to
address the circumstances of this election. It chose to
designate its nominee, Senator Harris Wofford, on June 1 and
to reserve certification until the date of the Republican
nomination. Had the Party not done so, Senator Wofford's
candidacy would have been unfairly prejudiced.

2Section 1. Any vacancy happening or existing in the Democratic
nomination for any office to be voted for by the electors of the State at-
large by reason of the death or withdrawal of a candidate, failure to
nominate at the Primary Election, the calling of a special election, or
other cause, and which cannot be filled at a Primary Election under the
law, shall be filled by the State Committee which shall have authority to
make and certify a nomination. (emphasis added)

1|6568-0001 44' AM tvI !
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Lawrence N. Noble, Esq.
August 21, 1992
Page 4

The General Counsel's Analysis, concludes that because
the Party had the authority to consummate its nomination of
Senator Wofford at its June 1 convention, that it must, as
matter of law, have completed the process. While clearly
Pennsylvania state law would permit a party to "make" and
"certify" a nomination on the same day, it does not mandate a
this procedure. Similarly, nothing in the Party rules
indicates that the nominating process must be effected in one
day. There is no time limitation imposed.

Therefore, the Party chose, in keeping with state law and
policy, 3 to reserve certification until a later date to ensure
a "unified primary" for both the Democratic and Republican
nominees. The General Counsel objects however:

C\1 While the state may have determined that unified
primaries are required for regularly scheduled

in elections, it has not made such a decision as it
pertains to special elections . . . General
Counsel's brief at page 10."

The state "may not have made such a decision as it pertains to
special elections" because it has arranged for the party to
decide. So the question is: if the state had provided for
"unified" special election dates, would this represent a
lawful exercise of state authority? It would have, of course;
and so must the party's right to make this choice be
recognized. The party made this decision, then implemented it
through the certification process over which it also had
control under state law.

3Pennsylvania law, like the laws of other states, requires the
regularly scheduled primaries of political parties to be held on the same
date so that the primary elections end on one day and the general election
begins simultaneously for each party. Pa. Stat. Ann. tit. 25 S 2753
(Purdon, 1991); Also see, Or. Rev. Stat. S 254.056 (1991); Miss. Code Ann.
S 23-15-171 (1986); Ga. Code Ann. S 21-2-150 (Michie 1992); D.C. Code Ann.
S 1-1314 (1981); Va. Code Ann. S 24.1-174 (Michie 1985), Md. Elec. Code
Ann. S 5-2 (1990). There are strong policy reasons for unified party
primaries, not only in regularly scheduled elections, but special elections
as well. Different primary periods distort the special election process in
a manner detrimental to the voters and to the interests of the parties.
Candidates would be running without general election opponents or true
general election activity in which to engage.

1I 16568-0"01JDAQ22-0kk ' O I 9.121,92



Lawrence K. Noble, Esq.
August 21, 1992
Page 5

There is no question that the Party had the authaori to
make and certify the nomination in the same day. It did have
this authority. The question is whether another nominating
procedure is erittwd under state law, and the answer is yes.
As the General Counsel notes in its Analysis, it has not
addressed this specific question. This is because such highly
unusual circumstances have not, and rarely would, present
themselves. Nevertheless, the Analysis simply disregards any
alternative interpretation of state law, regardless of its
merits and the fact that the nominating procedure was
specifically designed to address the unique facts of this
election.

co The Commission has frequently examined whether a party
convention has the authority to nominate and when a primary

CN: election occurs for purposes of the contribution limits under
the appropriate state law or party rules.4 FEC Advisory

ir Opinion 1978-79 presents an equally unusual situation, but the
Commission did not attempt to impose its Judgment as to the
legitimacy of the election procedure. No more should the

",Q Commission impose an unfair, after-the-fact judgement here.
In that opinion, a United States Senate candidate ran in the
party primary under the provisions of state law and, upon
winning fifty percent, became the effective general election
victor. He was not required to run in the general election
and, indeed, his name did not even appear on the November
ballot. Nonetheless, because the Secretary of State did not
issue the certificate of formal election to him until November
of that same year, the FEC construed the election to be held

,N0 in November, not on the date of the all party primary, and
authorized him to continue to collect contributions for a
general election campaign.

This process is the same as the one in Pennsylvania which
the General Counsel rejects. A "vote" had taken place in
September; but state law deferred delivery of the certificate
until November which became the "general election". In the

4§", 9.a., Advisory Opinions 1976-58, 1 Fed. Election Camp. Fin.
Guide (CCH) 1 5211 (August 26, 1976); 1978-25(b), 1 Fed. Election Camp.
Fin. Guide (CCH) 1 5320 (June 5, 1978); 1978-30, 1 Fed. Election Camp. Fin.
Guide (CCH) 1 5325 (June 22, 1978); 1980-60, 1 Fed. Election Camp. Fin.
Guide (CCH) 1 5499 (May 30, 1980); 1981-29, 1 Fed. Election Camp. Fin.
Guide (CCH) 1 5616 (August 13, 1981); 1984-16, 1 Fed. Election Camp. Fin.
Guide (CCH) 1 5758 (May 11, 1984).

1 1/6W141014 DA42-"'. s '4.$ 9121,192



Lawrence M. Noble, Esq.
August 21, 1992
Page 6

Pennsylvania case, the decision to defer was also the Staes
only made by the party as its lawfully appointed delegate.
The Commission owen Pennsylvania the same deference paid to
Louisiana.

Moreover, any "policy" of concern to the Commission
should weigh more heavily in favor of Pennsylvania than it did
in the case of Louisiana. The party in Pennsylvania was
acting to assure a fair and competitive election, by adjusting
the dates of the primary elections to coincide so that the
general election would commence for both parties at the same
time. The Commission's decision in the Louisiana case served
no such immediate purpose, except to allow the raising of
contributions for an election which was never, in fact, held.
If policy plays any role in these matters, than it is a role
weighing heavily in favor of Pennsylvania and certainly more
so than in the case of Louisiana.

In sum, this is an area left to the authority of a state.
But the Commission has ne~er "second-guessed" the procedure or
manner used to effect the nomination or election. The General
Counsel has no role substituting its judgement for the
reasonable judgement of the Party, operating under the
authority of state law, about the appropriateness or
legitimacy of its procedures.

Certification of the Nomination was not a "Ministerial Act"

The General Counsel's Analysis contends that
certification of the nomination was merely a ministerial act;
therefore, it concludes, the nomination was complete once the
Party voted. But, this conclusion is wholly inconsistent with
state law as well as the nominating procedure adopted by the
Party.

The General Counsel's error is apparent in his
formulation, appearing on page nine of his brief:

However, the party rules are totally silent with regard
to any certification requirements and/or procedures.
This suggests that, contrary to Counsel's
characterization of Pennsylvania law as a bifurcated
process, the selection process is over once the voting is
complete and that the tendering of the nomination
certificate is merely a ministerial act.

A 1211 ~2( 16 4 f, A 4* 11 D A Y 2 2 t 044 1 4t 1
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Lawrence M. Noble, Esq.
August 21, 1992
Page 7

The notion expressed here is that "silence" about
certification procedures means that they are ministerial.
Silence, however, means precisely that: an absence of
direction. The authority to prescribe this direction is the
state's, not the FEC's. The state, moreover, has delegated
this authority in the circumstances of this case to the Party.

The Party also reads the nature of this certification
requirement differently than the FEC. First, unlike the FEC,
it follows the standard rule of construction, that a chosen
word of statutory language is not to be treated as
"surplusage". The statute says, the Party may use any means
to nominate its candidate to fill a vacancy, but requires that
the process be completed by means of nomination certificates.

Second, the Party did not read into this requirement a
purely ministerial function. Nor should it. A ministerial
act is one, as the Commission notes, to be performed "in a
prescribed manner, without regard to any exercise of Juent
and discretion". See General Counsel's Brief at page 9. But
the statute here prescribes nothing about the act of
"certification": nothing about form, timing, or manner of
delivery. By prescribing nothing, it must mean to leave these
choices to the Party. This is a delegation of "judgement and
discretion", not the creation of a ministerial act.

A "ministerial act" is one performed in a prescribed
manner required by law without regard to or the exercise of
individual judgement or discretion. Thomgson v. Duke, 82 F.2d
1180 (7th Cir. 1989); Lowe v. Letsinger, 772 F.2d 308 (7th
Cir. 1985) (clerk's duty to type and send notice after entry
of judgment is ministerial task); Williams v. Wood, 612 F.2d
982 (5th Cir. 1980) (entrance of order and notification to
parties is ministerial act); Kline v. Republic of El Salvador,
603 F. Supp. 1313 (D.D.C. 1985); Bedroom v. Baron, 90 Ind.
App. 655, 169 N.E. 695 (1930) (making entries in a docket book
is a ministerial task). The acts reviewed in these decisions
involve clerical procedures such as the automatic issuance of
a notice or the making of entires in a ledger. Even in the
two cases cited by the General Counsel, Marbury v. Madison, 5
U.S. 137 (1803), and Lewis v. National Labor Relations Board,
357 U.S. 10 (1957), the tasks that are deemed ministerial
involved merely clerical procedures.

Nothing in the statute or the Rules mandated the
certification to be completed within a particular time. Nor
was the Party required to certify the nomination within a

I! I 'Q21165694-YWH DA1422(KA1 ("tj



Lawrence N. Noble, Zsq.
Aust 21, 1992
Page a

prescribed period after the convention date. Contrary to the
General Counsel's contention, that this silence Mts that
the certification was ministerial, this silence is F
evidence that it was within the Party's dise-tLon when to
complete this process.

For all of these reasons -- reasons of law, policy,
precedent and fundamental fairness -- we urge the Commission
to terminate this investigation and dismiss the complaint.

Very truly youfs,.

Robert F. Bauer

B. Holly Schadler

BHS :mah
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Thornburgh shot
p resident Bush's announcemen

that Attorney General Dick Thornburgh will run for John Heinz's senate seat. Is a Surprise to no one. Bullike actor Anthony Quinnos reading of thewrong Tony Award-winner a ftw days agoIt's premature and makes everyone wonderwho's running the show.
Thornburgh, who enJoyed widespread sip.port during his two terms as Pennslvania

governor, won't be stepping down as attorneygeneral until at least the end of July. Thepresident says he needs him to continueworking on important cvil rights and anti.crime legislation.
What Bush is providing- and Thornburghis accepting- is a convenient national plat.form to raise money and conduct a senatecampaign without becoming an official can-didate. Thornburgh should step down now,having declared his Intent to run.This Is an unusual situation. In the wake ofHeinz's death, the Republican: nomination isiThornburgh's for the asking. The state Re-publican committee has conveniently post-poned the nominating process twice to ac-commodate its favorite son.
Thornburgh has no competition for thenomination - just Harris Wofford, the in-terim Democratic senator, to worryt about.They will face each other In a special No-vember election.

N)~

J1i bow out nohi:Z~
I.-

C-'

0

W

Dick Thomburgh Harris Wofford

The Justice Department can go on withoutThornburgh. Some critics say it hasn't been
fnnlg4U~ tJ4 soth ih him at the

If he stays on, Thornburgh will be sub.jected-tol hgherievel of scrutiny, and he iihave to fend off charges of politicizing im.portant legal issues because of his status as acandidate for national office. To avoid thoseconflicts and to even the playing field, heshould give up his cabinet post.and focus onthe senate campaign. Now
o -

im

'a.
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Thornburgh background
in Pa. big election asset
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Ayinto. copied frau such Reports or at"t not be -06A-e rUNeA by
A"y petSm f or the pzzpoge of solicitiM~ contrib. or tot all3~a~o

then using am oddr. of a politiCal crn to woLict Ea b a.
mullemmonmmfImumm fmmmmrmmm m --- -----t--

mm m . .. . . . .. . . . . -am -m-mm - m N l U H l ~~m

A. Full Mam. Addrems, Zip u1oyer/Occupatiou
S------ -- - - -- - - - --

Date Receipts
-a a-ooft

975 faston Road The Barness OrganAiati 08/19/91 1000.00
Warrington PA 18976 Deloper 09/03/91 1000.00 RM*

09/25/91 -1000.00 RED*
Receipt for: Primary Year-to-Date Total: $ 2000.00

mmmmoommmmmmmmmmimmmmmmmmmmmmmnmmmmmmmmmlmmmmmmmmmmmmmmmmm

memo Entry(s):
R.a: REA/PM requested

* RED: redesignated to general

mmmmmmmmmmmmmmmmimmmmmmmmmmmmmmmmmm ~ mm~mm e m#

r B. Full Name, Address, Zip 3ployer/OccupatioU Date Receipts

r0 Herbert Barmes
""z. 975 Eston Road The Barness Organizati 09/25/91 1000.00 RED*

, laWarrington PA 18976 Developer
.1 * RND: redesignated frax primary

Receipt for: General Year-to-Date Total: $ 2000.00

C mmmmmmmmummmmmmummmmmummmmmmm ummmnmmzimmmm im inmnminmmmmmmm mmmmmm

v- C. Full Name, Address, Zip EMqloyer/Occtpation Date Receipts
C.------------------------------ ------------------- ---- --------

C_ William S. Dietrich

\0 500 Grant Street Dietrich Industries, I 08/19/91 1000.00

..Pittsburgh PA 15219 President

O*Receipt for: Primary Year-to-Date Total: $ 2000.00
ImummWmumummumlmmmmm~mmmmmmmmmmummuimmmmmmumuuum 

=

D. Full Name, Address, Zip Employer/Occupation Date Receipts
- - - - - - - - - - - - -- - - - - - - - -~~~ - - - - - - - - - - - - - - - - -

William S. Dietrich
500 Grant Street Dietrich Industries, I 09/10/91 1000.00

Pittsburgh PA 15219 President

Receipt for: General Year-to-Date Total: $ 2000.00

E. Full Name, Address, Zip Employer/Occupation Date
-------------------------- ------------------- ----

Allen H. Berkman
1500 Oliver Building Kirpatrick & Lockhart 08/19/91

Pittsburgh PA 15222 Attorney

Receipts

500.00

Receipt for: Primary Year-to-Date Total: $ 1000.00

SUBTOTAL of Receipts This Page ..................................

TOTAL This Period ................ ...............................

L

:L3.
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Any info. copied frw such Reports or Statw tn my not be sold or used by

any person for the PArPose of soliciting com-rIb. or for c'rcial ..... e

other than using nm & addr. of a political c==. to solicit frca X o.

Full Name of Comittee: Thornburgh for Senate Comnitte

A. Full Name, Address, Zip EBzployer/Occupation Date Receipts
---

Allen H. Berkman

1500 Oliver Building Kirpatrick & Lockhart 09/18/91 500.00

Pittsburgh PA 15222 Attorney

Receipt for: General Year-to-Date Total: $ 1000.00

B. Full Name, Addrss, Zip gbployer/Occupation Date Receipts
---- - -- ---- --- ---- - - - --- --- ---- -------

David B. Oliver II
Pink House Road 08/19/91 100.00

Sewickley PA 15143 Retired

Receipt for: Primary Year-to-Date Total: 350.00

FlC. F Name, Address, Zip Employer/Occupation Date Receipts
- - - - - -- - --- -- -- -- - - -- -- -- - - -- - - ------

David B. Oliver II
Pink House Road 09/16/91 250-00

Sewickley PA 15143 Retired

tReceipt for: General Year-to-Date Total: $ 350.00
a mmmmmmmmSmmmmmmmmmmmmmmmmmmmm~mmmmmmmmminmmm~~aemi~I~J~

D. Full Name, Address, Zip Employer/Occupation Date Receipts
-- - - - - - - - - -- - - - - - - - - - - - - - - - - - - - - - - - - - - -- - - - - - - -

Farrell Rubenstein
'--5023 Frew Street 08/19/91 1000.00

Pittsburgh PA 15213 Consultant

CReceipt for: Primary Year-to-Date Total: $ 2000.00

E. Full Name, Address, Zip Employer/Occupation Date Receipts
- - - - - - - - - - - - - -- - - - - - - - - -~~ - - - - - - - - - - - - - - - - -

Farrell Rubenstein
5023 Frew Street 10/03/91 1000.00

Pittsburgh PA 15213 Consultant

Receipt for: General Year-to-Date Total: $ 2000.00

F. Full Name, Address, Zip Employer/Occupation Date Receipts

Ernest U. Buckman II
661. Canterbury Lane 08/19/91 500.00

Sewickley PA 15143 Retired
K.ece.pt for: Primary Year-to-Date Total: $ 1000.00

"TCT AL cf ReceiDts This -aae ................................... --- --
- - - - - - - - --=-- - - - - - - - - -
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-

i - i-n- min----_-in mm

Any ino, copied from much Reports or Sta - 5 MY not be so1d or UM by
any person for the purWse of soliciting castrib. or for C. Cri -pt e,
other than using name & adr. of a political cam. to solicit. from th c"m.

Full Name of C i.ttee: Thor b for Senate Coitte
mmammmm tmlttmmtmmim mmnmmmmmmmtmmmminam

tmm
t a

t t m

A. Full Name. Address, Zip 199loyer/OcCupatiOn 
-------------------- f----------------------

Ernest U. Bukman II
661 Canterbury Lane 09/
Sewickley PA 15143 Retired

Receipt for: General Year-to-Date Total: $
imi mmmmmmmtmmmimmmmmmmmmmmmmm~mmmmm i

B. Full Name, Address, Zip EMzloyer/Occupation
--------- ft--------------------------------

Edgar S. Lewis
630 East Drive

C= Sewickley PA 15143 Retired

.minm|minmn@WUmmmm
Ito Receipts
o _ t qvoo

30/91 500.00

1000.00
mDmmmmmmmmmmmmmmmimmm m

Date Recipts

08/19/91 1000.00

,-,_.Receipt for: Primary Year-to-Date Total: $ 2000.00

inC C. Full Name,, Address, Zip RMloyer/Occupation Date Receipts

--"Edgar S. Levis
630 East Drive 09/26/91 1000.00

Sewickley PA 15143 Retired

Receipt for: General Year-to-Date Total: $ 2000.00
' C mm mmmmnmtmmmmmmmmmmmmmmmmmmmmmmmmmmm tmm

D. Full Name, Address, Zip EWloyer/Occupation Date Receipts
- - - - - - - - - - -- - -- - - - - - - - - - - - - - - - - - --- --- - - - - -

C'- Elsie Y. Lewis
630 East Drive Information Requested 08/19/91 1000.00

C-Sewickley PA 15143 Information Requested

r' C-Receipt for: Primary Year-to-Date Total: $ 2000.00

E. Full Name, Address, Zip Employer/Occupation Date Receipts
. - - - - - - - - - - --

Elsie Y. Lewis
630 East Drive Information Requested 09/26/91 1000.00

Sewickley PA 15143 Information Requested

Receipt for: General Year-to-Date Total: $ 2000.00

F. Full Name, Address, Zip Employer/Occupation Date Receipts

Thomas P. Johnson
-4 W. Woodland Road Kirkpatrick & Lockhart 08/19/91 1000.00

Pittsburgh PA 15232 Lawyer

K.eceipt for: Primary Year-to-Date Total: $ 2000.00

SUBTOTAL of Receipts This Page ......................... 
.......... 5500.

TOTAL This Period ...............................................
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uAy itf. tai~ rm such Rkeprts or Mtat my'1 be sad4 otU by
any person for the pArpoe of solicit- i k4b. or tor W- --- e e
other than usin nases a addr. of a politica! cam. to soliCit frm t ,r.

Full Rm of Cmdttee: Thornbnrh for Samte Ccittee
.emmmmimem~m~~mmmmmmmmmmmm mmmmmmWW ~ mnm iiei m~mmmmmnmmmmminm

A. Nll Narn, Adess, Zip 2Wloyr/C etion Date Recei
-- f -- -- f ..

Thomas P. Johnson
14 W. woodland Road Kirkpatrick & Lockhart 10/01/91 1000.00
Pittsburgh PA 15232 Lawyer

Receipt for: General Year-to-Date Total: $ 2000.00
mmmmmmmmmmmmmmmi mmmm mmmmmmmmmmmmmimmmmnmemmmmmmm~m

B. Ful narn, Address, Zip RMloyer/Occupation Date Receipts

James W. Braham
130 South Drive Parker/Hunter Inc. 08/19/91 1000.00
Pittsburgh PA 15238 Sr. V-President

-Receipt for: Primary Year-to-Date Total: $ 1500.00
- mmmmmmimmnmmmmmmmmmmmmmmmmmmmmmmmmmmmmin mimmmmm ~ mm"

%O C. Full Name, Address, Zip ZqVloyer/Occupation Date Receipts
LO)--------------------------------------------------- -----

SJames W. Braham

-130 South Drive Parker/Hunter Inc. 09/24/91 500.00
,qF Pittsburgh PA 15238 Sr. V-President

- Receipt for: General Year-to-Date Total: $ 1500.00
mm m m minmmmmm mmmmmmm mmmmm- mmmmmmmmmmm~mmimmmmn'mmmmimmmmmimmm~mmimmmmm-

. D. Full Nam, Address, Zip Employer/Occupation Date Receipts
- ---- -- -- - ---- - -- - - - --- - -- - - - --- --- ----- - - - -

.j. M. Childs
C- 5453 Albemarle Avenue Parker/Hunter 08/19/91 500.00
-Pittsburgh PA 15217 Vice-Chairman

0.%Receipt for: Primary Year-to-Date Total: $ 1500.00

E. Full Name, Address, Zip Employer/Occupation Date Receipts
- - - - - - - - - - - - -- - - - - - - - - - -- - - - - - - - - - - - - - - - -

J. M. Childs
5453 Albemarle Avenue Parker/Hunter 09/24/91 1000.00
Pittsburgh PA 15217 Vice-Chairman

Receipt for: General Year-to-Date Total: $ 1500.00

Full Name, Address, Zip Employer/Occupation Date Receipts

Peter M. Standish
Persimmon Road Stanover Associates 08/19/91 1000.00
Sewickley PA 15143 Partner

Receipt for: Primar-y Year-to-Date Total: $ 2000.00

SUBTOTAL of Receipts This Page ..................................... 500>

70TAL This Period ...............................................
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Atme K Amb.

March 16, 1993

NM. Veronica N. Gillespie, Esquire
Federal Election Commission
Washington, D.C. 20463

Dear Ms. Gillespie: Ai~/ 3~o
This letter is to inquire whether any further action hasbeen taken by the ision with regard to our complaint
filed on Septsember 10, 1991.

Thank you for your consideration. I look forward to yourresponse, and would be happy to discuss this at any time.

Chris Bravacos
Executivo Director

N)

cc,



0JFEDERAL ELECTION COMMISSION
WASNINCTON. DC .XeW

March 25, 1993

Chris Bravacos, Executive Director
Republican State Comtittee

of Pennsylvania
112 State Street
Harrisburg, Pennsylvania 17101

RE: NUR 3420

Dear Mr. Bravacos:

This is in response to your letter dated March 16, 1993treceived by the General Counsel's Office on Martch 24, 1993, inwhich you request information pertaining to the complaint youfiled on September 10, 9I1, with the Federal glection Commission.

The Federal Election Campaign Act of 1971, as amended (*theAct") prohibits any person from Peking public the fact of anynotification or investigation by the Commission, prior to closingthe file in the matter, unless the party being investigated hasagreed in writing that the matter be made public. See 2 U.S.C.
S 437g(a)(4)(5) and I 437g(a)(12)(A). Because ther--Was been nowritten agreement that the matter be made public, we are not in aposition to release any information at this time.

As we informed Ms. Anstine by letters dated September 16,1991 and May 13, 1992, we will notify you as soon as theCommission takes final action on your complaint. Please note thatMs. Veronica Gillespie is no longer with the Office of the GeneralCounsel. Therefore, if you have any further questions, please
contact me at (202) 219-3400.

Sincerely,

LTisa E. Klein
Assistant General Counsel
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In the matter of

Citizens for Senator Wofford
and John D. Sheridan, MUR 3420as treasurer )

)
G~LCO BUS3. * REPOST

I. 5L KG

On May 19, 1992, the Commission found reason to believe that
Citizens for Senator Wofford and John D. Sheridan, as treasurer
(collectively, the Committee") violated 2 U.S.C. S 441a(f) by
accepting approximately $354,000 in contributions designated for
the 1991 primary election after the date of the primary despite
the fact that the Committee had no net debts outstanding from that
election.1 See 11 C.r.R. S 1l0.1(b)(3)(i). On August 21, 1992,
the Committee responded to the reason to believe finding with a
letter requesting termination of the investigation and dismissal

of the complaint. Attachment A.

1. The Committee was the principal campaign committee of U. S.Senator Harris Vofford of Pennsylvania in the 1991 Pennsylvaniaspecial election. For background concerning the special election,see NUR 3420, First General Counsel's Report, May 8, 1992Tle-reinafter, *First General Counsel's Report"), at 2-3.

The Commission excluded nearly $290,000 in primarycontributions accepted by the Committee between June 10, 1991 andAugust 6, 1991 from the scope of the apparent violation. Betweenthose dates, candidates faced uncertainty as to whether therewould be a popular primary election as a result of a U. S.District Court decision. See MUR 3420, Factual and LegalAnalysis (hereinafter, "Factual and Legal Analysis"), at 11(approved June 16, 1992). See also Trinsey v. Pennsylvania, 766F. Supp. 1338 (E.D. Pa.) (declaring unconstitutional Pennsylvanialaw allowing nomination of candidates in a special electionwithout a popular primary), rev'd, 941 F.2d 224 (3d Cir.), cert.
denied, 112 S. Ct. 658 (1991).

ej% n1IiE.
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II. wVUcIt UC v. & O" t sax =tm

1te Comittee's response to the original reason to believe
finding made clear that there are no controverted issues of fact
in this matter. The remaining controversy, discussed infra,

concerns the meaning and application of the governing law and the
further application of equitable and policy considerations to the
uncontested facts. Accordingly, this Office's investigation was
completed upon receipt of the CoLmittee's response to the reason

to believe finding. Consistent with the Commission's November 9,
1993 decisions concerning compliance with the Court's decision in
rac v. NA Political Victory Fund, 6 r.3d 821 (D.C. Cir. 1993),

Petition for cert. filed (U.S. No. 93-1151, Jan. 18, 1994), this

Office will recommend, at the stage of a probable cause

determination, that the Commission ratify the reason to believe

finding.

111. 2W R3j135T FOR DINISBAL

The Committee makes two broad challenges to the Commissiongs

reason to believe finding. First, the Committee contends it could

not have anticipated the legal analysis accompanying the reason to

believe finding and that this matter should therefore be dismissed

on grounds of equity and fairness. Second, the Committee renews

its contention that the primary election did not occur until

September 5, 1991, despite the designation of Senator Wofford as

the nominee at a Special Nominating Convention and Meeting of the

Democratic Party of the Commonwealth of Pennsylvania ("the Party")

on June 1, 1991. This report will now analyze each of these

contentions in turn.
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The Committee asserts that during the summer of 1991,
U. S. Attorney General Richard Thornburgh was Senator Woffords

*apparent [general electioni opponent," although it also asserts
that Thornburgh 'equivocated numerous times about whether to run.'
Attachment A at 2. The Committee contends that during this period

of asserted equivocation, 'aides continued to organize
(Tbornburgh'sJ campaign and raise funds on his behalf," and that
Pennsylvania Republicans 'scheduled and rescheduled their

nominating convention," thus "maximizing the [Thornburgh]
campaign's (fundraising) advantage in scheduling a late August

tU) primary." Id. 2

The Committee admits that the Party "designated] its
nominee, Senator Harris Wofford, on June 1 i ' d. at 3.
However, the Committee contends that, faced with the Pennsylvania

Republicans' continuing delay in making a nomination, the Party

'chose to . . . reserve certification until the date of the
Republican nomination.* Id. Apparently, the Party did not

2. The Committee's response does not explicitly state whatfundraising advantage was maximized by "scheduling a late Augustprimary." However, 2 U.S.C. S 441a(a)(6) provides that thelimitations of 2 U.S.C. 5S 441a(a)(l) and 441a(a)(2) applyseparately with respect to each election. Moreover, contributionsdesignated in writing for a particular election and received priorto that election are considered to have been made for thatelection without regard to whether the committee has net debtsoutstanding for that election. See 11 C.F.R. SS l10.1(b)(2)(i)and (b)(3)(i). Thus, the later in-the election cycle a primaryelection occurs, the more time candidates have to solicit andreceive both primary and general election contributions from thesame contributor. This is presumably the "fundraising advantage"referred to by the Committee.
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actually deliver the nomination certificate to the Secretary of
State of Pennsylvania until September 5. First General Counsel's

Report at 3.3

The Committee now argues that it *could not have .

anticipated" the finding in the Factual and Legal Analysis adopted
by the Commission that the primary election was held June 1.
Attachment A at 2-3. But contrary to the Committee's assertion,
either the Committee or the Party could have requested an advisory

opinion to determine in advance when the primary period ended.

See 2 U.S.C. 5 437f.
4

However, the Party, and by extension the Committee,

apparently relied on the advice of the Party's parliamentarian

that both state law and the Party's rules allowed the Party to
delay certification of its chosen nominee. The Committee then
apparently concluded unilaterally that it could accept primary
election contributions until the Party delivered Woffordrs

3. The June 1 convention was called by the State Chairman ofthe Party's Executive Committee, pursuant to the Party's rules.First General Counsel's Report at 2 n. 1. At the convention, theParty exercised the authority granted it by state law and passedtwo resolutions. The first nominated Wofford. The seconddirected that Wofford be certified as the nominee, but that thecertification be retained until June 15. Id. at 11 n.7; see alsoid., Attachment B at pages 11-12 (resolutii-n-s). The CommT-eelhsprovided no evidence showing by what authority the certificationwas delayed until September 5. More importantly, it has providedno evidence that the first resolution, which nominated Wofford,
was ever rescinded or vitiated in any way.

4. The Party's Executive Committee was familiar with theadvisory opinion process. It joined with the PennsylvaniaRepublican State Executive Committee to request an advisoryopinion concerning the special election's effect on allocation ofthe party committees' administrative expenses. See Advisory
Opinion 1991-25.
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nomination certificate to the Secretary of State. See AttedWW t
A at 3. Sut it appears the Committee may not have heeded the
parliamentarians warning that his opinion made "no expression as
to the application of FNCA or PRC requirements to the issue

presented." Democratic Party of the Commonwealth of Pennsylvania,

Formal Opinion 9101 at 2 (June 19 1991), reprinted in First

General Counsel's Report at Attachment a, page 19. The
circumstances recounted by the Committee may at best mitigate its
violations, but they do not Justify dismissal of this atter.5

S. Wofford Was Nominated on June 1.1991

Despite the legal analysis adopted by the Commission in
connection with the reason to believe finding, the Committee

continues to assert that "the date of certification, not the date
of the convention, is determinative for purposes of identifying

the primary period.* Attachment A at 3. However, in the opinion
of this Office, the question is not, as the committee asserts,

whether Pennsylvania law permitted the procedure the Party

followed. See id. at 5. Instead, the question is, when did the
primary election occur, as a direct result of which Wofford was

nominated? See 11 C.F.R. 5 100.2(c)(1). The Commission has
consistently looked to state law -- as it did here -- to determine

whether a caucus or convention has the authority to select a

nominee. See, e.g., Advisory Opinion 1976-58. The caucus or
convention must have such authority in order to be an election.

5. Moreover, and as noted, the Commission has already reducedthe scope of the Committee's violation by nearly $290,000 based onequitable and policy grounds related to the Trinsey litigation.
See supra n.l.
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11 C.r.I. S 100.2(o). but once a caucus or convention vith meh
authority makes its selection, there Is no need to return to Iftte
law to conclude that an election has occurred. In this case,
there is no dispute that the Special Nominating Convention and
Meeting held June I had the authority to select Wofford as the
nominee, nor Is there any dispute that it did so. Accordingly,

the primary election was held June 1.6

The Committee cites Advisory Opinion 1978-79 for the
proposition that no election within the meaning of 2 U.S.C.
6 431(1) can occur until delivery of any certificate that may be

'Zrequired by state law. Sowever, the Committee's reliance on that

tn opinion is misplaced. AO 1978-79 was requested by the winner of
an *open primary* for U. S. Senator from Louisiana, in which

IV candidates of all parties competed in the same primary election.
Because he won more than 50 percent of the vote in the *open
primary', the requester faced no competition in the general

election and his name did not appear on the general election0
ballot; nevertheless, he did not receive a certificate of election
until after the general election. The Commission found that the
requester could accept contributions for the general election.

6. The Committee characterizes the Factual and Legal Analysisas erroneously concluding "that because the Party had theauthority to consummate its nomination of Senator Wofford at itsconvention, that it must, as a matter of law, have completed thatprocess." Attachment A at 4 (emphasis in original). However, theFactual and Legal Analysis explicitly relied on uncontrovertedevidence that the Party exercised the authority granted it bystate law and selected Wofford as its nominee on June 1. SeeFactual and Legal Analysis at 11 n.5; see also First General-Counsel's Report at 11-12. Cf. Attachment A at 3 (admitting thatWofford was designated as thenominee on June 1).
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Nowever, the Comission's analysis turned not on tbe date the

election certificate was delivered, but on the Comission's

judgment that a candidate who wins more thaR 50 percent of the

vote in an "open primary" becomes an unopposed candidate in the

ensuing general election under 11 C.F.R. S 110.1(j)(2).7 81milar

reasoning does not apply in this case, because the convention was

not an "open primary" and because there was no ensuing election

after the convention and before the general election in which

Wofford could have been considered an unopposed candidate. Thus,

AO 1978-79 has no bearing on this matter.

The Committee also attacks the conclusion in the Factual and

Legal Analysis that delivery of the certificate of nomination was

Oministerialm. It argues that because no certification procedures

are explicitly required, certification requires an exercise of

"judgment and discretion" with respect to the "form, timing, and

manner of delivery" of the nomination certificate. Consequently,

the Committee argues, certification must not be a ministerial act.

See Attachment A at 7. However, as discussed supra at 5-6, the

"form, timing, and manner of delivery" of the nomination

certificate have nothing to do with whether Wofford was chosen as

the nominee on June 1.8 The certification resolution, which was

7. This determination was later codified at 11 C.F.R.
5 ll0.1(j)(3).

8. Even if Wofford had never been certified, the only effect
would have been the absence of any Democratic nominee from the
general election ballot. Such absence would not change the fact
that a convention with authority under state law to choose a
nominee did so June 1, thus making that convention a primary
election under 11 C.F.R. 5 100.2(c)(1). See supra at 5-6.

-7-



also adopted by the*JeW J imitk4 , #64ll EkV*At :tbat
Earris wofford be eertLfted fte e ,e . ttrst Itrol

Counselts Report, Attasement 3t at 12. tved It the 0fr, tiit,
and manner of delivery" were left to the discretion of the
certifying officer, that officer was afforded no Judgmnt or
discretion regarding whom to certify. Aetordingly, the act of

certification was sinisterial with respect to the only issue

relevant here.9

D. C l

None of the arguments advanced by the Comittee Justify
dismissal of this matter. Accordingly, this Office recomends

that the Commission reject the Comittees request to dismiss the
matter, and that the Cosmission proceed to the neat stag. of the

enforcement process.

Iv. RcOUmmyIS

I. Reject the request of Citizens for Senator Wofford and
John D. Sheridan, as treasurer, that this matter be dismissed.

2. Proceed to the next stage of the enforcement process.

9. The Committee also asserts that, having been givendiscretion by state law as to its nominating process, it wasguided by "strong policy reasons for unified party primaries."See Attachment A at 4 n.3. However, this argument wassufficiently addressed in the First General Counsel's Report.First General Counsel's Report at 10-11. Moreover, it is not atall clear how withholding Wofford's certification supported thepolicies assertedly advanced by unified primaries. The Committeeurges that unified primaries protect candidates from "runningwithout general election opponents or true general electionactivity in which to engage." Attachment A at 4 n.3. This phraseappears to precisely describe Wofford's situation between June 1and the date of the Republican nomination, whether he had been
certified or not.



3. Approve the appropriate litter.

Date e x N

mOral Counsel

Attachments:

A. Committee's August 21, 1992 remponse to reason to believe
finding

a. Certification, Nay 22, 1992
C. Certification, June 17,1992

Staff assigned: Lawrence L. Calvert Jr.
Andrea T. Low
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In the Matter of )
)

Citizens for Senator Wofford and ) NUR 3420John D. Sheridan, as treasurer. )

CURT!F!CATION

I, HarJorie W. fmons, Secretary of the Federal Blection

Commission, do hereby certify that on April 8, 1994, the

Commission decided by a vote of 5-0 to take the following

C4 actions in HUR 3420:

1. Reject the request of Citizens for Senator
Wofford and John D. Sheridan, as treauurer,
that this matter be dismissed.

2. Proceed to the next stage of the enforcement
process.

r% 3. Approve the appropriate letter, as
recommended in the General Counsel's Report
dated April 4, 1994.

Commissioners Aikens, 1lliott, McDonald, McGarry, and
Potter voted affirmatively for the decision; Commissioner

Thomas did not cast a vote.

Attest:

DatDate arjorie W.Emmons
Secr ary of the Commission

Received in the Secretariat: Tues., April 5, 1994 12:10 p.m.
Circulated to the Commission: Tues., April 5, 1994 4:00 p.m.
Deadline for vote: Fri., April 8, 1994 4:00 p.m.

bjr



WFEDERAL ELECTION COMMISSION

WA$H3NGC%.Ot4 D: 20463

April 14, 1994

Robert V. Sauer, asq.
Perkis Cole
607 14th St. N.W.
Suite 900
Washington, D.C. 20005-2011

RE: NUR 3420
Citizens for Senator Nofford
and John D. Sheridan, as treasurer

Dear Mr. bauer:

Based on a complaint filed with the Federal Election
Commission on September 10, 1991, and information supplied by you,
the Commission, on Nay 19, 1992, found that there was reason to
believe your clients, Citizens for Senator Wofford and John D.
Sheridan, as treasurer, violated 2 U.S.C. I 441b(a), and
instituted an investigation in this matter.

The Commission received and considered your request that the
Comission terminate the investigation and dismiss the complaint.
On April 6, 1994, the Commission rejected your request and
directed this Office to proceed to the next stage of the
enforcement process. Accordingly, the Office of the General
Counsel is prepared to recommend that the Commission find probable
cause to believe that a violation has occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues of
the case. Within 15 days of your receipt of this notice, you may
file with the Secretary of the Commission a brief (ten copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote on whether there is probable cause to believe a
violation has occurred.



Robert F. Bauer, asq.
NU 3420
Page 2

if you are unable to file a responsive brief within 15 ays,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will not
give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not les
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Lawrence L.
Calvert Jr., the attorney assigned to this matter, at (202)
219-3690.

Sncer ly,

Jwa nceNi. Noble
General Counsel

Enclosure
Brief



In the Matter of )

Citizens for Wofford and
John D. Sheridan, ) MUM 3420
as treasurer ))

GENERAL COO111V 8 stIa W

1. X-22 I or M CA38

This matter was generated by a complaint received

September 10, 1991, from the Republican State Committee of

Pennsylvania and Anne B. Anstine, as chairman.

fH. John Heinz, the United States Senator from Pennsylvania,

UIY died in an airplane accident on April 4, 1991. Pennsylvania

Governor Robert Casey appointed Harris Wofford to fill the

senatorial vacancy created by Heinz's death until the next

regularly scheduled general election, held November S, 1991.

The Democratic Party of the Commonwealth of Pennsylvania

0 ("the Party*) held a Special Nominating Convention and Meting 
on

•0 June 1, 1991, to select a nominee to run in the November 5

0 election. The convention was called by the State Chairman of the

Party's Executive Committee, pursuant to Rule VIII, section 1 of

the Party's Rules. The convention passed two resolutions. The

first nominated Wofford. The second directed that Wofford be

certified to the Secretary of State of Pennsylvania as the

nominee. However, in anticipation of Pennsylvania Republicans'

selection of their nominee, the second resolution directed that

the certification be delayed until June 15. In fact, the

certification was not delivered until September 5, 1991. No



evidence has been produced showing by what authority the

certification was delayed, nor is there any evidence that the

June I resolution nominating wofford was ever rescinded or

vitiated in any way.

After Wofford was nominated on June 1, Citizens for Senator

Wofford and John D. Sheridan, as treasurer (collectively, *the

Committee") continued to accept contributions designated for the

primary election, even though it had no net debts outstanding for

that election.1 Disclosure reports indicate that between June 1

and June 10, 1991 and after August 6, 1991, the Committee accepted

$353,850 in such contributions.
2

Ui The Commission found reason to believe that the Committee

violated 2 U.S.C. 5 441a(f) by accepting these contributions. The

Committee responded to the reason to believe finding with a letter

requesting termination of the investigation and dismissal of the

complaint. On April 8, 1994, the Commission denied the

Committee's request and determined to proceed to the next stage of

the enforcement process.

1. Citizens for Senator Wofford was Wofford's principal
campaign committee for the 1991 special election.

2. Between June 11, 1991 and August 6, 1991, the Committee
accepted nearly $290,000 in additional contributions designated
for the primary election. However, between those dates,
candidates faced uncertainty as to whether there would be a
popular primary election as a result of a U. S. District Court
decision. See Trinsey v. Pennsylvania, 766 F. Supp. 1338 (E. D.
Pa.) (declaring unconstitutional Pennsylvania law allowing
nomination of candidates in a special election without a popular
primary), rev'd, 941 F.2d 224 (3d Cir.), cert. denied, 112 S. Ct.
658 (1991). At the reason to believe stage of this matter, the
Commission, on equitable and policy grounds, excluded the
additional amount from the scope of the violation.
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lie ANALYSIS,

A. AmlIcbie Law

The Federal Blection Campaign Act of 1971# as amended ('the

Act*) and the Comissiones regulations set forth rules governing

contribution limits. The Act states that no person shall sake

contributions to any candidate or his authorized political

committees with respect to any election for Federal office which,

in the aggregate, exceed $1,000. 2 U.S.C. S 441a(a)(l)(A).

Additionally, the Act states that no multicandidate political

committee shall sake contributions to any candidate or his

authorized political committees with respect to any election for

Federal office which, in the aggregate, exceed $5,000. 2 U.S.C.

I 441a(a)(2)(A). Furthermore, the Act states that the limitations

on contributions imposed by 2 U.S.C. 55 441a(a)(1) and (2) apply

separately with respect to each election. 2 U.S.C. I 441a(a)(6).

The Act also provides that no political committee shall knowingly

accept any contribution or make any expenditure in violation of

the provisions of Section 441a(a). 2 U.S.C. 5 441a(f).

The Commission has promulgated regulations that determine

the election for which a contribution is made. If the

contribution is designated in writing by the donor for a

particular election, then the contribution is considered to have

been made for that election. 11 C.F.R. S 110.1(b)(2)(i). If the

donor does not designate the contribution for a particular

election, then the contribution is considered to have been made

for the next election. 11 C.F.R. 5 llO.l(b)(2)(ii). If the

contribution is designated in writing by the donor for an election

it

-3-b
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tbhat has already occurred at the time the contribution is *oft*

the contribution may be accepted only if it does not exceed 00

net debts outstanding from that election. 11 C..r.

1 1l0.1(b)(3)(i). if such a contribution exceeds the net debts

outstanding, it must be refunded in accordance with the

Commission's regulations, or else a valid redesignation must be

obtained from the contributor. 11 C..R. I ll0.1(b)(3)(i).

The Act defines the term "election' as including a

convention or caucus of a political party which has authority to

nominate a candidate. 2 U.s.C. S 431(l)(9). A primary election

is an election which is held prior to a general election, as a

W,) direct result of which candidates are nominated, in accordance

with applicable state law, for election to Federal office in a

subsequent election. 11 C.F.R. S 100.2(c)(1). Thus, a caucus or

convention must have authority under state law to select a nominee

in order to be an election. See, e.g., Advisory Opinion 1976-58.

a. The Primary Election Was Held June 1, 1991

%O 1. The June 1 Convention Had Authority Under Pennsylvania
Law to Select a Nominee

There is no dispute that Pennsylvania law gave the June 1

convention authority to select a nominee. Penna. Stat. Ann. tit.

25, 5 2776 (1991) provides in pertinent part that: "(clandidates

to fill vacancies in the office of United States Senator shall be

nominated by political parties, in accordance with party rules

related to the filling of vacancies, by means of nomination

certificates . " Thus, Pennsylvania law gives political

parties the authority to nominate candidates for senatorial



ITT

vacancies "in accordance with* their own rules. The Party's rules

provide that:

Any vacancy happening or existing in the Democratic
nomination for any office to be voted for by the
electors of the State at-large by reason of . . . the
calling of a special election, or any other cause, and
which cannot be filled at a Primary election under the
low, shall be filled by the State Committee which shall
have authority to make and certify a nomination.

Rules of the Democratic Party of the Commonwealth of Pennsylvania,

Rule Ville S 1. The June 1 convention was called pursuant to this

rule. Thus, the convention had the authority to select a nominee

under the Party's own rules, pursuant to the authority delegated

to the Party by Penna. Stat. Ann., tit. 25, 5 2776.

tn 2. The Convention Selected Wofford as the Nominee

Neither is there any dispute that the June I convention,

acting under authority of state law and the Party's rules,

selected Wofford as the nominee. The convention, by motion and

majority vote, passed a resolution to nominate Harris Wofford

effective June 1, 1991. Moreover, the Committee admits that

Wofford was designated as the nominee on June 1. Letter,

011 Robert F. Bauer and B. Holly Schadler to Lawrence M. Noble,

August 21, 1992 (hereinafter, "Request for Dismissal"), at 3.

Accordingly, because the June 1 convention had authority under

state law to select a nominee and did in fact select a nominee,

the primary election, within the meaning of 11 C.F.R.

S l00.2(c)(1), occurred June 1.

3. The Certification Date is Irrelevant

The Committee argued, both in response to the complaint and

in support of its request for dismissal, that "the date of



certification, not the date of the convention, is determinative

for purposes of identifying the primary period." Request for

Dismissal at 3. By this reasoning, the Committee would have been

permitted to accept contributions designated for the primary

election until the date of certification, in this case

September 5. However, the question is not, as the Committee

asserts, whether Pennsylvania law permitted the procedure the

party followed. See id. at 5. Instead, the question is, when did

the primary election occur, as a direct result of which Wofford

was nominated? See 11 C.F.R. S 100.2(C)(1). The Commission has

consistently looked to state law to determine whether a caucus or

convention has the authority to select a nominee. See, e.g.,

Advisory Opinion 1976-56. The analysis of this matter has

followed the same long-established practice. Su1._ at 4-5. The

caucus or convention must have such authority in order to be an

election. 11 C.F.R. S 100.2(e). But once a caucus or convention

with such authority makes its selection, there is no need to

%return to state law to conclude that an election has occurred. As

discussed supra, the June 1 convention both had and exercised such

authority, and was therefore a primary election.

Moreover, the evidence in this matter indicates that

certification, as opposed to nomination, is merely a ministerial

act. Generally, a ministerial act is construed as any act which

the law requires a person to perform in a required manner, without

regard to any exercise of judgment and discretion. See, e.g.,

Lewis v. NLRB, 357 U.S. 10, 14-15 (1957) (issuance of an NLRB

subpoena deemed ministerial because it involved no exercise of
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disecretion)s Narbury v. Madison, 5 U.S. (1 Cranch) 137, IM 1*0)

(delivery of a commission found ministerial once signed and Mled

by the President). The Party's Rules do not appear to contemplate

that the certifying officer exercise any judgment or discretion

with respect to delivery of the certificate of nomination to the

Secretary of State of Pennsylvania. More importantly, the

certification resolution, which was also adopted June 1,

unambiguously directs that Wofford be certified as the nominee.

Letter, Robert F. Bauer and B. Holly Schadler to Lawrence K.

Noble, October 25, 1991, at Exhibit B.
eam-n

In its request for dismissal, the Committee argued that

U) because no certification procedures are explicitly required by the

Party's Rules, certification requires an exercise of judgment and

discretion with respect to the "form, timing and manner of

deliveryO of the nomination certificate. Consequently, it argued,

certification could not be a ministerial act. Request for

Dismissal at 7. However, the "form, timing and manner of

delivery" of the nomination certificate have nothing to do with

whether Wofford was chosen as the nominee on June 1.3 Whether or

not the 'form, timing, and manner of delivery" were left to the

discretion of the certifying officer, that officer was afforded no

judgment or discretion regarding whom to certify. Accordingly,

the act of certification was ministerial with respect to the only

3. Even if Wofford had never been certified, the only effect
would have been the absence of any Democratic nominee from the
general election ballot. Such absence would not change the fact
that a convention with authority under state law to choose a
nominee did so June 1, thus making that convention a primary
election under 11 C.F.R. S 100.2(c)(1). See supra at 5-6.
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Issue relevant here.

Finally, the Committeets request for dismissal cited

Advisory Opinion 1978-79 for the proposition that no election

within the meaning of 2 U.S.C. S 431(1) can occur until delivery

of any certificate that may be required by state law. However,

the Committeets reliance on that opinion is misplaced. AO 1978-79

was requested by the winner of an "open primary" for U. S. Senator

from Louisiana, in which candidates of all parties competed in the

same primary election. Because he won more than 50 percent of the

vote in the "open primary", the requester faced no competition in

the general election and his name did not appear on the general

tIn election ballot; nevertheless, he did not receive a certificate of

election until after the general election. The Commission found

that the requester could accept contributions for the general

election. However, the Commission's analysis turned not on the

date the election certificate was delivered, but on the

Commission's judgment that a candidate who wins more than 50

Npercent of the vote in an "open primary" becomes an unopposed

C" candidate in the general election under 11 C.F.R. S 110.1(j)(2).
4

Similar reasoning does not apply in this case, because the

convention was not an "open primary" and because there was no

ensuing election after the convention and before the general

election in which Wofford could have been considered an unopposed

candidate. Thus, AO 1978-79 has no bearing on this matter.

Accordingly, the Party did not extend the period in which

4. This determination was later codified at 11 C.F.R.

S1l10.1(j)(3).
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the Committee could accept contributions designated for the

primary election by delaying delivery of Wofford's nomination

certificate until September 5.

C. The Committee Accepted Excessive Contributions

As noted, a review of the Committee'8s disclosure reports for

the period from June 1 through June 10, 1991 and the period

subsequent to August 6, 1991 indicates that the Committee accepted

$353,800 in primary election contributions during those periods.

However, and also as noted, there is no indication from the

reports that the Committee had any debts outstanding from the

primary election. The Committee has not disputed these facts.

r) Because the Committee had no outstanding primary debts, it was not

permitted to accept the contributions unless it obtained valid

redesignations from the contributors. 11 C.F.R. I l0.1(b)(3)(i).

There is no evidence that any such redesignations were obtained.

Accordingly, this Office recommends that the Commission find

probable cause to believe the Committee violated 2 U.S.C.

|S 441a(f) by knowingly accepting the contributions.

0 111. GENERAL COUNSEL'S RCONNENDATION

Find probable cause to believe that Citizens for Senator
Wofford and John D. Sheridan, as treasurer, violated 2 U.S.C.
5 441a(f).

Date Lawrence M. ob e
General Counsel
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Apri1 25, 1994

Lawrence L Calvert Jr.
Office of General Counsel
Federal Election Comission
999 Z street, N.W.
Washington, D.C. 20463

Res IR 3420-Citivems for Senator Wofford sad
John D. Bheridap as asr

Dear Mr. Calvert:

We are in receipt of the Camission's letter of April 14,
1994, and General Counsels Brief in MUR 3420. Aooor liz to
the Commission's letter, our brief is due within 15 days of
receipt. In order to have adequate time to reviev the
relevant records and prepare a resn, we request an
extension of 20 days. Respondents received the letter on
April 20. Therefore, with the extension, our respots would
be due on Kay 25.

If you have any questions or need additional information
before then, please contact Robert F. Bauer at 202-434-1602 or
Holly Schadler at 202-434-1634.

Very truly your

B. Holly Schadler

Counsel to Respondents

BHS:bhs
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FEDERAL ELECTION COMMISSION
WASHING TON. DC XO43

W APRIL 26, 199"4

5. 9o11Y 8Chadle r, asq.
Vrekins Cole
W tourteenth St., m.w.
Vsg8in*ton, D.C. 200S-2011

RE: WUR 3420
Citizens for Senator Wofford
and John D. Sheridan, as treasurer

Dear Ms. Schadler:

This is in response to your letter dated April 25, 1994,
which we received on that date, requesting an extension until
Ify 25, 1994 to respond to the General Counsel's Brief in the
above-referenced matter. After considering the circumstances
presented in your letter, the Office of the General Counsel has
VtOUted the requested extension. Accordingly, your response is
due by the close of business on Wednesday, May 25, 1994.

If you have any questions, please contact me at (202)
219-3690.

Sincergly,

Lawrence lve Jr.
Attorney



me

BEFORE R FEDER"A EUx N

In the Wetter of )
Citizens for Wafford ) NUR 3420
and John D. Sheridan, )
as treasurer )

RUBPOUJDTS' 313?I/

In a letter and accompanying Brief dated April 14, 1994,

Lawrence N. Noble, General Counsel of the Federal Election

Commission, notified Citizens for Senator Wofford (the

"Committee") and John D. Sheridan, as treasurer (collectively

referred to as "Respondents"), that the Office of the General

Counsel has recommended "probable cause to believe" that a

violation of the Federal Election Campaign Act ("FECA") occurred

in this matter. This brief responds to the Office of General

NCounsel's recommendation and requests that the Commission take no

further action in this matter.

C"
I. Introduction

This case has developed into a fundamental question of

whether the FEC, in the guise of enforcing contribution limits,

may substitute its judgment for that of a state in the

construction of that state's nominating procedure.

In their two previous responses, Respondents have addressed

the unusual circumstances of the 1991 special election for United

States Senate in Pennsylvania. The Office of General Counsel's

116568-0001 iDAQ413 10 0 ,V II 5,-'B/94



Brief acknwlodgoe those circ mstanc.e, including the effect of

the X decision in calling the entire election into question

over a period of almost two months. The District Court in

yproposed, in fact, numerous alternatives for holding an

election to replace former Senator Heinz. At the same time, the

Republican Party repeatedly postponed its nominating convention,

scheduling and rescheduling, in anticipation of forner Attorney

General Thornburgh's decision about whether to run.

The Pennsylvania State Democratic Party (the "State Party"),

by the authority conferred upon it by Pennsylvania statute,

attempted to construct a nominating procedure to address these

if0 highly unusual circumstances. hee Respondent' s Letters,

August 21, 1992 at 3; October 25, 1991, at 6. An overriding

interest in devising this nominating procedure was to ensure a
N unified primary, assuring that the general election periods for

both Democratic and Republican nominees began on the same day.

This was in keeping with state law and policy. To accomplish
C

this result, and as permitted under state law and State Party

Rules, the Party choose to bifurcate the process to consumate

its nomination: selecting the candidate at one time and

certifying the nomination at another.

It is not clear on what authority the Office of General

Counsel relies in making its recommendation to disregard the

Party's authority to choose the time and manner of selecting its

nominee. The Office of General Counsel acknowledges that "the

Commission consistently looked to state law to determine whether

-2-( 1656S-OO1/DA941310 0571 525/94



a caucus or convention has the authority to select a nominee,.

Office of General Counsel's brief at 6. Monetheless, after

rooognizing the state's authority to determine its election

procedures and the requirement that the Commission defer to the

state in this respect, the Office of General Counsel recx omde

disregarding the system that the State Party constructed.

(0. . . Once a caucus or convention with such authority makes its

selection, there is no need to return to tte law to conclude

that an election has o-ur-..) Office of General Counsel's

Brief at 6. By doing so, the Office of General Counsel

ceffectively eviscerates the state's Constitutional authority to

determine the tine and manner of elections.
tn

The Office of General Counsel is correct that the question

presented in this matter is: when did the primary election occur

for purposes of nominating Senator Wofford. Office of General

Counsel's Brief at 6. But the controlling law is the state's and

the legal question is the point at which, under state law,
C-

Senator Wofford became the party nominee. Under the state law

C1 and party rules, he became the nominee only after both steps of

the nominating process occurred: first, the nomination was

*made"; second, the nomination was certified. The Office of

General Counsel disregards the second, "certification" step,

apparently in the belief that there is "no need to return to

state law" for purposes of determining when the election

occurred.

116S65-0001DA941310 017- -3- 5 tSi IN



The Office of General Counsel's brief makes every to

belittle the nominating procedure adopted by the State Party. It

attacks, in particular, the *certification" which follow* the

selection of Senator Wofford by several months. The brief

suggests that this certification was, in effect, meaningless a

so-called Oministerial" act of no more than mechanical

consequence. This dismissal of certification is then followed,

surprisingly, by the General Counsel's admission that if Senator

Wofford had never been certified there would have been no

Democratic nominee on the general election ballot. Office of

0General Counsel's Brief at 7, n.3. So the *ministerial* act of

certification dismissed by the Office of General Counsel on the

one hand, is conceded, on the other, to play an indienale

role in the nominating process -- that of assuring the Democratic

nominee a place on the ballot.

The Office of General Counsel is effectively urging the

Commission to preempt the state's authority to conduct itsC

election procedures at the time and in the manner it chooses.

But while it is well-established that the FECA preempts state law

in the field of federal campaign contributions and expenditures,

reporting and disclosure, it is equally clear that the FECA does

not preempt state laws establishing election procedures. In the

absence of affirmative Congressional action to preempt state law

in such matters, the Constitution expressly reserves to the

states the authority to regulate (and Congress to alter) the

116568-XKli/DA9413I 071--5P~ -4- 5,115194
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time, manner and place of holding elections for Mebes of

Congress. U.S. Const. art. I S 4, cl. 1.

11. States Sae te oastitutiomal &tboit~o R te
the "Time, Plases am Mumer" Of ltaer
Article I of the Constitution

The United States Constitution provides that "The Times*

Places and Kanmer of holding Elections for Senators and

Representatives, shall be prescribed in each State by the

Legislature thereof; but the Congress may at any time by Law make

or alter such Regulation, except as to Places of choosing

Senators.* U.S. Const. art. I, S 4, cl. 1.1

Congress, of course, has not enacted any such "altering"

regulation. It has certainly not done so in the FECA. The

legislative history of the statute reflects clear Congressional

N intent to leave undisturbed the traditional role of the states in

structuring their nominating processes.

C

Pursuant to this authority, states have enacted statutes

that place various procedural requirements on those seeking

federal office. These statutes typically seek to simplify and

organize the electoral process as well as to prevent fraud and

corruption. The Supreme Court in Smiley V. Holm, 285 U.S. 355

(1932) listed the type of statutes that qualify under the

"manner" provision of Article I, section 4. In this case, Chief

1As demonstrated in the following section, Congress expressly chose not
to regulate in this area in enacting the FECA.

(1656S--1i DA941J10071-5 11-5- 5,'25/94



Uistic. Hughes, delivering the unaiwmo on-ion of the Cout,
wrote:

It cannot be do that thee ooqive
words eabrace authority to provide a omplete code
for congressional elections, not only as to times
and places, but in relation to notices,
registration, supervision of voting, protection of
voters, prevention of freud and corrupt practices,
counting of votes, duties of inspectors and
canvassers, and in making and publication of
election returns; in short, tow 093e Mra
re enur---n as to n-o-----e-a¥ sa-e-na-ds which
experience shows are ne in order to enforce
the f m l right involved.

Id. at 366 (emphasis added).

Each of these areas relate directly to the "nuts and bolts"

of conducting a well-organized election. The *manner" provision

simply allows states to set reasonable procedural rules regarding

the election of federal officers. Under the "manner" provision,

the Supreme Court has consistently upheld ballot access

provisions and state regulation of primary elections that relate

to "procedure and safeguards." See.e.g , Burson y. Fren, 60

U.S.L.W. 4393 (Nay 26, 1992); Munro v. Socialist Workers Party,

479 U.S. 189 (1986); American Party of Texas y. White, 415 U.S.

767 (1974); Storer v. Brown, 415 U.S. 724 (1974); Bullock y.

Carter, 405 U.S. 134 (1972); Jenness v. Fortson, 403 U.S. 431

(1971); United States v. Classic, 313 U.S. 299, 311 (1941);

Riddell v. National Democratic Party, 508 F.2d 770 (4th Cir.

1975); Burdick v. Takushi, 937 F.2d 415 (9th Cir. 1991), affgd

112 S.Ct. 2059 (1992).

1656g-000I'DA941310 0571 -6- 515194



The State Party adopted its nomination-and-certification

punder rules it lawfully adopted and in accordance with

the interpretations of its own Parliamentarian. The Office of

General Counsel's Brief does not suggest, nor could it, that the

State Party did not follow its rules. Of more significance to

the issue here is the absence of any suggestion by the Office of

General Counsel that the State Party did not act on duly

delegated authority from the state. The state provided that the

party should act in its place in making this nomination, subject

only to the requirement that it fulfill the vacancy in the

C%4 general terms provided by statute. The statute in turn provides

for a bifurcated process, divided into a "nomination" and

"certificationm procedure. The State Party implemented precisely

such a procedure. In doing so, the State Party acted in place of

the state and in fulfillment of its authority to make these

decisions under art. I, S 4, cl. 1., of the United States

Constitution.

C)
The Office of General Counsel disputes that the State Party

could exercise its discretion in this way. In so doing, the

Office of General Counsel presumably has in mind to dispute, as a

matter of law that the decision made by the State Party was one

reserved to states under the Constitution and relevant federal

law. In effect, the Office of General Counsel is arguing that at

least with respect to the issue in this case, Congress has

"altered" the state authority otherwise granted in election

matters under Art. I, S 4, cl. 1., of the United States

I 16563-"001/DA941310.037J
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Constitution. The 9ffice of General Counsel is arguing, in

effect, a preemption theory.

III. The 1noeeral Bloetion Capaga Lt Does Not Preempt
gtate Authority To Determine Its Own Bleotion
Proeaures

Federal law preempts state election law under certain

circumstances, none of which are presented here. 2 First, federal

law may preempt state law where Congress, in enacting a federal

statute, expresses a clear intent to preempt state law. Jnf

Exxon Corp. v. Hunt, 475 U.S. 355, 362 (1986); Aloha Airlines y,

Director of Taxation, 464 U.S. 7, 12 n.5 (1983);.Jones v. Rath

PacJin Co., 430 U.S. 519, 525 (1977).

In the absence of preemptive language, state law is

preempted where it is clear that Congress intended to "occupy the

field" and left no room for states to supplement federal law.

Rice v. Santa Fe Elevator Corp., 331 U.S. 218, 230 (1947); fiM

C also Louisiana Pub. Service Comm'n.- V. FCC, 476 U.S. 355 (1986);

Pacific Gas & Electric Co. v. State Energy Resources Conservation

& DeveloDuent Comn'n., 461 U.S. 190 (1983).

The timing and manner of electing Members of Congress is not

expressly or impliedly preempted by the FECA. In enacting the

FECA, Congress did not intend to "occupy the field" of how

2The Supremacy Clause of the United States Constitution provides that
federal law supersedes state law only where it "interferefel with, or fie]
cotrary to federal law." U.S. Const. art. VI, cl. 2; Gibbons v. Qden, 9
Wheat. 1, 211, 6 L.Ed. 23 (1824) (Marshall, C.J.) (emphasis added).

1165684001 DA941310 O- -8- 5 15'94



)Oftions are conducted. Indeed, the legislative histowy of te

M demonstrates quite the opposite. Congress intended to

tamarve this area to the states.

In 1974, in adding the preemption language of Section 453,

CNgress specifically stated its intent to preserve the state's

authority to set the time, place and manner of elections:

It is clear that the Federal Law occupies the
field with respect to reporting and disclosure of
political contributions to and expenditures by
Federal candidates and political committees, =
does not affect State laws as to the manner of
gualifying as a candidate. or the dates and laces
of elections.

S. Conf. Rep. No. 1237, 93rd Cong., 2d Sess., reDrinted in 1974

U.S. Code Cong. & Ad. News 5587, 5618, 5668 (emphasis in the

original).

Moreover, states have historically held virtually unfettered

authority to determine their own election procedures. In such a

case an inquiry regarding preemption of the state's authority to

establish its own election procedures must begin with the

assumption that federal law does not supersede state law unless

Congress clearly intended to do so.

$. , . We start with the assumption that the
historic powers of the state were not to be
superseded by the Federal Act unless that was the
clear and manifest purpose of Congress".

Rice v. Santa Fe, 331 U.S. at 230. See also Pacific Gas &

E, 461 U.S. at 207. Here, not only did Congress fail to

indicate an intent to legislate in the area of state election

S52594(165 68-0001 DA9413 .I () 1:1 - -9-



Wehroejoa, it expressly reserved the authority to regulate the

tine, manner and place of election to the states.3

Given Congress' intent to reserve this authority to the

states, the only circumstances under which Pennsylvania law oould

be preempted is if state law conflicted or somehow made

enforcement of the FECA impossible. Federal law supersedes state

law when compliance with both federal and state law is

impossible. Sme Florida Lime & Avocado Growers. Inc. v. paul,

373 U.S. 132, 142-43 (1963); Hines v. Davidowitz, 312 U.S. 52,

67 (1941). A state law conflicts with federal legislation only

to the extent that it frustrates the attainment of specific

objects that the federal law was designed to promote. SeM

International PaRer Co. v. Ovellette, 479 U.S. 481 (1987);

C nwealth Edison Co. v. Montana, 453 U.S. 609, 634 (1981);

N" Duke Power Co. v. Carolina Envirormental Study Gro-U. Inc., 438

U.S. 59 (1978); Palmer v. Liggett Group , Inc., 825 F.2d 620 (1st

Cir. 1987).
C

" Recognizing the state's authority to determine its own

election procedures (time, manner, place), does not interfere

with implementation of the FEC. And compliance is not hindered

3Even with respect to state regulation in areas much more closely
related to political contributions, not the time or manner as presented here,
the courts have limited the preemptive effect of the FECA. Ina Stern y.
General Elec. Co., 924 F.2d 472, 475 (2d Cir. 1991) (FECA does not preempt
state regulation of corporate political activity); Reeder v. Kansas City Rd.
of Police Couu'rs, 733 F.2d 543, 545 (1984) (FECA does not preempt state law
regarding state employee political contributions), cert. denied, 479 U.S. 1065
(1985); Pollard v. Board of Police Comm're, 665 S.W.2d 333, 337 (Mo. 1984) (en
banc) (FECA does not preempt "little Hatch Acts").
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U S
or in any way made impossible. In fact, the Fac regulations

specify that state law determines the method and manner of

primary election. (WAn election which is held prior to a gaewa1

election, as a direct result of which candidates are nominated J&

accordance with aplicable stte law . . .). 11 C.F.R.

S 100.2(c)(1) (emphasis added).

Moreover, the FEC has uniformly turned to applicable state

law to determine when a primary occurs for purposes of

establishing contribution limits. AM, e g., Advisory Opinions

1976-58, 1 Fed. Election Camp. Fin. Guide (CCH) 5211

(August 26, 1976); 1978-25(b), 1 Fed. Election Camp. Fin. Guide

Lo (CCH) 1 5320 (June 5, 1978); 1978-30, 1 Fed. Election Camp. Fin.

__ Guide (CCH) 1 5325 (June 22, 1978); 1980-60, 1 Fed. Election

Camp. Fin. Guide (CCH) 1 5499 (Nay 30, 1980); 1981-29, 1 Fed.

Election Camp. Fin. Guide (CCH) I 5616 (August 13, 1981); 1984-

16, 1 Fed. Election Camp. Fin. Guide (CCH) 5758 (Nay 11, 1984).

In each case, the Commission examined when the primary election

occurred for purposes of the contribution limits under the terms

of the appropriate state law or party rules. It has never,

however, chosen to disregard an essential stage of the election

process in making this determination. Despite these precedents,

the Office of General Counsel recommends applying an entirely new

rule that Respondents could not have anticipated -- a rule that

ignores the authority vested in the states to establish its own

election procedures.

116368-"(0l DA941310 05-1 "
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In light of the unambiguous language of the Conference

Report and Congress' unequivocal intent to reserve the regulation

of election procedures (time, manner, plaoe) to the states, t e

can be no doubt that the FECA does not supersede state law in

this area. The Congress specifically recognized the state's

authority to determine the manner of qualifying as a candidate as

well as the time and place of election. Given the deference

Congress intended to give to the states, the Office of General

Counsel has no authority to second-guess the election process

established by the Party to select the nominee.

IV. te Comission Is Constitutionally Prohibited rma

Lr) Disregarding The State Party' s Rules

The Office of General Counsel takes the position that the

certification process specifically called for in the State

Party's nomination resolutions is "irrelevant" for purposes of

determining when the nomination of Senator Wofford was effected.

C By doing so, he disregards an essential step in the nominating

procedure expressly adopted by the State Party. This

recommendation to "pick and chocse" the parts of the nominating

process the Commission recognizes violates the First Amendment by

interfering with the State Party's authority to establish its own

procedures.

The Supreme Court in Democratic Party of the United States

v. Wisconsin ex. rel. LaFollette held:

A state, or a court, may not constitutionally
substitute its own judgment for that of the Party.

116568-OWO/DA941310 05- -12- -525/94



A political party's choice among the various vays
of determining the makeup of a state's delegation
to the national party's convention is protected by
the Constitution. And, as is true of all
expressions of First -mendmAnt freedons, the
courts say not interfere on the ground that they
view a particular expression as unwise or
irrational.

450 U.S. 107, 123-124 (1981); m 1.1S2 Tashlian v. Rmubl Ica

Party of Conn2 icut, 479 U.S. 208, 224 (1986) ("The Party's

determination of the boundaries of its own association and of the

structure which best allows it to pursue its political goals, is

protected by the Constitution"); Cousins v. Wigoda, 419 U.S. 477,

cO 491 (1975) (state interest in protecting integrity of its

*% electoral process cannot be deemed compelling in the context of
Ln the selection of delegates to the National Party Convention).

Other courts have recognized the overriding Constitutional

interest in protecting from interference a party's freedom to

govern itself in a way best calculated to advance its interests:

What is important for our purposes is that a
C' party's choice. as among various ways of governing

itself, of the one which sem best calculat--_ t
strenthen the Darty and advance its interests.
deserves the orotection of the Constitution as
much if not more than its condemnation. The
express constitutional rights of speech and
assembly are of slight value indeed if they do not
carry with them a concomitant right of political
association. Speeches and assemblies are after
all not ends in themselves but means to effect
change through the political process. If that is
so, there must be a right not only to form
political associations but to organize and direct
them in the way that will make them most
effective.
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Ripon Sciety. Ing. V. Natimoal flpublkon Paty, 525 1.2d 567,

585 (D.C. Cir. 1975), cartd W, 424 U.S. 933 (1976) (enphais

added). Thus, a court has no greater authority than a state to

substitute its judgment for that of a political party.

Likewise, a federal agency may not substitute its judgment

for that of the party. Since the Courts have held that the right

of a party to govern itself and develop internal procedures is a

constitutionally protected right under the First Amendment, a

federal agency would have no greater authority than a state to

interfere with these judgments.

Here, the Party adopted a nominating procedure that both
advanced its interests as well as effectively addressed the

unusual circumstances of the special election. The Party had an

overriding interest in constructing its nominating procedure to

effect the nomination on the same day as the Republican

Convention. As a matter of policy this interest was in keeping

with Pennsylvania as well as other state laws.4 The nominating
NO procedure was specifically designed with that objective. The

Party approved the resolutions and the nomination was effected by

the Party's officers in accordance with that understanding.

4Pennsylvania law, like the laws of other states, requires the regularly
scheduled primaries of political parties to be held on the same date so that
the primary elections end on one day and the general election begins
simultaneously for each party. Pa. Stat. Ann. tit. 25 S 2753 (Purdon 1991);
Also see, Or. Rev. Stat. S 254.056 (1991); Miss. Code Ann. S 23-15-171 (1986);
Ga. Code Ann. S 21-2-150 (Michie 1992); D.C. Code Ann. S 1-1314 (1981); Va.
Code Ann. S 24.1-174 (Michie 1985), Md. Elec. Code Ann. S 5-2 (1990).
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Tbe Party s Interest was justif ied for numerous

related to the effectiveness of the Party, the orderly conduct of

an already confusing special election, and basic fairness to

voters and prospective contributors. Different primary periods

would distort the special election process in Pennsylvania in a

aimer detrimental to the voters and to the interests of the

parties. Because the Republicans appeared equivocal about their

own nomination plans and, as it turned out deferred them

repeatedly, the State Party would have been nominating a

candidate without a general election opponent or actual general

0 election activity in which to engage. Nor for that matter, could

the Party adequately develop a general election strategy in the
circumstances.

Contributors could not be approached for general election

contributions in these circumstances since they would have no way

of knowing their ultimate choice of candidates or be able to make
reasonable assessments of the race. Indeed, prospective general

election contributors who might support Senator Wofford's

campaign against one opponent might view the race differently if

he were running against another opponent. Contributors might

decide not to give at all in the elction if they liked both

Republican and Democratic nominees; but until both parties choose

their candidates, there is no way for contributors to make an

informed judgment. Therefore, the effect of looking to the

convention date rather than the actual date of the nomination --

the certification date -- would be to leave the Wofford campaign
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In limbo for a period of three months. Indeed, the voters @c4

not even be engaged, inasmuch as the identity of the 3.pbl@St

nomLnee, much les the actual event of an election, was unka.

As a matter of law and policy, this is an untenable result.

In order to advance these objectives, the requisite step to

effect the Party's nomination was delivery of the certificate to

the Secretary of State. This vas the second step of a two steop

legal process -- (1) to "make" a nomination and (2) to Ocertifyu

it. Therefore under the Party Rules, adopted pursuant to

Pennsylvania law, the date of certification, not the date of the

_ convention, is determinative for purposes of identifying the

primary period. The language of the Rules is clear on the

fundamental point that this is a two step process; if the

Nr certificate is not received by the Secretary of State, no

rN nomination occurs.5

Indeed, the Party sought a formal opinion from its

C Parliamentarian and advice from legal counsel as to the

appropriateness of this bifurcated process under Party Rules.

SRule VIII of the Democratic Party of the Commonwealth of Penneylvania
states:

Section 1. Any vacancy happening or existing in the
Democratic nomination for any office to be voted for by the
electors of the State at-large by reason of the death or
withdrawal of a candidate, failure to nominate at the

Primary Election, the calling of a special election, or
other cause, and which cinnot be filled at a Primary
Election under the law, shall be filled by the State
Committee which shall have authority to make and certify a

nomination. (emphasis added)
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Parliamentarian's opinion confirmed that the Party's VNpDs

INstep nominating process was consistent with the Party Rules.

mat1 Opinion No. 9101, May 31, 1991.

Significantly, our state rules do not require
that the vacancy be filled by an "election* but
rather by "mak(ing) and certify(inq) a
nomination." Hence, our "election" process must
be considered to encompass a two-step procedure.
First, we "make" a nomination, then, secondly, we
determine when to "certify" that nomination.

Accordingly, it follows that the first step
of the nomination process (iLe., nomination) can
certainly be made effective (and even be
conducted) on a day separate and distinct from the
second step (certification), if appropriate
resolutions are adopted. In keeping with this
opinion, the Party expressly provided that the
effective date of the nomination would be the date
of certification.

By recognizing one stage of the process and disregarding the

certification step, the FEC would unconstitutionally interfero

vith the Party's right to define its own internal procedures.

I Follette, 450 U.S. 107 (1981); Tsji.an, 479 U.S. 208

(1986); Cousins v. Wigoda, 419 U.S. 477 (1975).

V. Contrary to Office of General Counsel's Assertion,
Certification Was Neither "Irrelevant" Nor
"Kinisterial"

Certification was an essential stage of the nominating

process; the nomination was not effective unless the

certification was completed. The Office of General Counsel even

acknowledges the critical role of the certification process:

Even if Wofford had never been certified, the only
effect would have been the absence of any
Democratic nominee from the general election

(16368-0001 DA94131, '- -17- VB/94



bellet. Smok bhee ssl - s.nt anethe fact
that a oMWntles ith awsi e state law
to- a e did so M* I, thus making
that oem t on a V1inzY eleatlon Under 11 C.F.R.
S100.2(c) (1). a at ".

Office of General Counsel Brief at 7, n.3.

Nevertheless, it still looks to the Party convention on

iwmeI as the sole event that, in effect, triggered the start of

the general election. This position eviscerates State Party

Rules.

First, the entire nominating process is meaningless if the

Democratic Party ends up with no nominee to run in the general

election. Therefore, to say that the certification date is

irrelevant for purposes of determining when the primary

nominating process occurs defies logic. In fact, if the Party

failed to certify the nomination, the Rules indicate that the

Party may be required to make another nomination. The Rules

state:

Any vacancy happening or existing in the
Democratic nomination for any office to be voted
for by the electors of the State at-large by
reason of . . . the calling of a special election,
or any other cause, and which cannot be filled at
a Primary election under the law, shall be filled
by the State committee which shall have authority
to make and certify a nomination.

Rules of the Democratic Party of the Comonwealth of

Pennsylvania, Rule VIII, S 1. Therefore, any vacancy in the

Democratic nomination for whatever cause shall be filled by the

State Party. If the Party had never certified Senator Wofford's

nomination, the Party would not have effected the nomination.

( 166-0001 (DA9413 10.078] -18- 5/23/94



Under the Itules, the Party may have been required to nake the

nomination again.

Second, if the effect of not certifying Senator Wofford as

the nominee is to eviscerate the nomination entirely thus leaving

the Party with no nominee, then the date of the convention is the

-irrelevant" date. The Party's *authority" to nominate on June 1

is utterly hollow if the end result of the process is that,

failing certification, the Party has no nominee.

Moreover, there vas nothing in the Party Rules that

prevented the Party from choosing another nominee in lieu of

Senator Wofford after the convention and before the

certification. While the Party made the nomination on June 1,

Senator Wofford was not the nominee of the Party until the

certificate vas filed. Therefore, at any time up until the date

of certification, the Party could have called another convAenion

or in some manner approved another resolution that selected

C another candidate for nomination. Any number of intervening

'events could have triggered such a change of course -- Senator

Wofford's death, disability, his choice not to run, or the

Party's decision that it preferred a different candidate.

Regardless of the reason, the nomination would never have been

effected; therefore, the Party retained the authority to choose

another nominee.

The fact that the Party retained this power also

demonstrates that the act of certifying the nomination was not

11656-0001 IDA941310.057) -19- Y/25/94



ministerial. In addition to controlling the time of filing te

certificate, the Party controlled the decision of whether to file

the certificate at all. Thus, leaving a significant degree of

discretion with the Party in effecting the nomination prior to

certification.

The Office of General Counsel attempts to distinguish

Advisory opinion 1978-79. That opinion provided that a candidate

receiving more than fifty percent of the vote in Louisiana's

"open primary,"0 and for that reason not appearing on the general

election ballot, could still receive general election

contributions through the date of the general election in that

U"> state. The Commission's opinion rested on precisely a

"ministerial" event -- the delivery under state law of the

election certificate only on the date of the general election.

N The Office of General Counsel insists, however, that "similar

reasoning does not apply in this case" because the Pennsylvania

convent ion was not an "open primary," and because "there was no

0 ensuing election after the convention . . . in which Wof ford

C* could have been considered an unopposed candidate." Advisory

Opinion 1978-79.

The Comnmission's treatment of the certificate in this case

is entirely inconsistent with its treatment of the certification

process in Advisory Opinion 1978-79. The Office of General

Counsel is attempting to distinguish the case on the basis of

completely extraneous factual distinctions, somewhat akin to

arguing that a Miran I warning need not be delivered to a

116569-" OIfDA9413100 71 2-SI59-20- SaV94



burglary spetin California bcuethe Mziacase Inv@2*4
a rape spetin Arizona. The principal significance hae I* a
principle of law. The certification process da matter a" tbe

Commission has so treated it in Advisory Opinion 1978-79.

Because of that process, the Commission approved the aoo._tan_

by a noncandidate of contributions to support him in an election

in which he van not competing. Should the Office of General

Counsel disagree with the result in Advisory Opinion 1978-79, it

should so state. The case it wishes to make should not rest,,

however, on specious factual distinctions.

10

a'N' VI. *conclusion

LO
For the reasons discussed above, Respondents request that

the Commission find no probable cause and dismiss the matter with

no further action.

(- May 25, 1994 Robert F. MauerF.Bauer

B. Holly Schadler
Counsel to Respondents

16569-001I0 DA941310 0571 -I-21- 5127194



In the matter of

Citixens for Senator Wofford )
and lohn D. Sheridan, )MUR 3420as treasurer ) SSIIIVE

I. -

On NaY 19, 1992# the Commission found reason to believe that

Citisens for Senator Wofford and John D. Sheridan, as treasurer

(Collectively, "the Committee" or "respondents") violated 2 u.S.c.
N 5 441a(f) by accepting approximately $354,000 in 1991 primary

election contributions after the date of the primary despite

having no net debts outstanding from that election. 1  See,
i1 c.r.a. 5 11O.1(b)(3)(i). The Committee responded to the reason

N, to believe finding vith a letter requesting termination of the

investigation and dismissal of the complaint. On April S. 1994t

the Commission denied the Commtitteets request and determined to
C proceed to the next stage of the enforcement process.
V) Accordingly, this Office mailed respondents a General

Counsel's Brief dated April 13, 1994. The brief recommended that
the Commission find probable cause to believe that the Committee

1. Citizens for Senator Wofford was the principal campaign
committee of U. S. Senator Harris Wofford of Pennsylvania in the
1991 special election following the death of Senator H. JohnHeinz. As noted in this Office's brief, the Commission, onequitable and policy grounds, excluded an additional $290,000 in
apparently excessive contributions from the scope of the violation
because of circumstances presented by the litigation in A eV.
Pennyvna 766 F. Supp. 1338 (E.D. Pa.), rev'd, 941 F. 2d2 U(1d C...cert. denied, 112 S. Ct. 658 (1991)pMUR 3420, General
Counsel's Brief, Apri13, 1994 (hereinafter, "General Counsel's
Brief"), at 2 n.2.
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-a-
had violated 2 U.S.C. $ 441a(f). After requesting and receivimg

an extension of time in whiob to file the Cmmittee filed a0 biot

with the Commission (hereinafter, ORespondents, Brief') on Iep 2s,

1994.

rn-rn ACTIMON In NW oP UC v. =a

Consistent with the Comissions November 9, 1993 decisions

concerning compliance With the court's opinion in PlC v. NRA

Po!itical Victory Fmd, 6 F.3d 521 (D.C. Cir. 1993), cert. granted

(U.S. June 20, 1994) (No. 93-1151), and as discussed in the

General Counsel's Report on this matter dated April 4, 1994, this

Office recommends that the Commission ratify the Nay 19, 1992

finding of reason to believe that Citinens for Senator Wofford and

John D. Sheridan, as treasurer, violated 2 U.S.C. I 441a(f). This

Office has attached the certification of the reason to believe

finding, dated May 22, 1992, for the Coomissiones consideration.

Attachment 1. This Office will inform respondents of the

Commission's actions.

III. ANALYSIS

Respondents do not dispute the underlying facts described in

the General Counsel's Brief, which is incorporated herein by

reference. They agree, for example, that the Democratic Party of

the Commonwealth of Pennsylvania (hereinafter, "State Party"),

acting pursuant to state law and the party's rules, held a Special

Nominating Convention and Meeting on June 1, 1991 to select a

senatorial nominee. Respondents' Brief at 2, 19; General

Counsel's Brief at 1, 4-5. They also agree that the convention

passed two resolutions, one selecting Wofford as the nominee and

11.
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one unambiguously directing that the nomination be certified to

the Secretary of the Commonwealth of Pennsylvania. Cf.

Respondents' Brief at 2 (describing Obifurcateldj process'), 14

(referring to *resolutions"); see also General Counsel's Brief at

1.

Nor is there any disagreement that respondents continued to

accept primary contributions after the June I convention even

though they had no net primary debt outstanding. The State Party

delayed certifying Wofford's nomination until September 5. 1991,

and respondents admit that fundraising considerations motivated

the delay. They assert that the State Party had an "overriding

interest in . . . effect[ing] the nomination on the same day as

the Republican convention" because Ic]ontributors could not

otherwise be approached for general election contributions . . .

since they would have no way of knowing the ultimate choice of

candidates or be able to make reasonable assessments of the race."

Respondents' Brief at 14, 1S.2

Respondents also agree that the central issue in this matter

is determining the date the primary election occurred.

Respondents' Brief at 3; General Counsel's Brief at 6. As

2. In fact, during the period at issue here, respondents
received $87,667.91 in general election contributions from
contributors who also made "primary" contributions during the same
period. Cf. MUR 3420, First General Counsel's Report, May 8,
1992, at Attachment L (chart from which amount was derived).
It appears more likely that respondents and the State Party
delayed Wofford's certification in an attempt to negate the
Republican nominee's "[fundraising) advantage in scheduling a late
August primary." See Letter, Robert F. Bauer and B. Holly
Schadler to Lawrence M. Noble, August 21, 1992, at 2; MUR 3420,
General Counsel's Report, April 4, 1994 at 3 n.2 (explaining
fundraising advantage of a later selection date).
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detailed in the General Counsel's Brief at 4-S, the June 1

convention constituted the primary election under 11 C.F.R.

S 100.2(c)(1). by contrast, respondents argue there was no

primary election until a party functionary delivered the

nomination certificate to the Secretary of the Commonwealth of

Pennsylvania nore than three months later. See Respondents' Brief

at 3 (arguing that delivery of certificate controls). But

respondents offer little more in direct support of this contention

than arguments already refuted by this Office or rejected by the

Commission.
0

Instead, most of respondents# brief is devoted to a series

of preemption and constitutional arguments. Respondents
characterize this Office as urging the Commission to preempt state

3. For instance, respondents continue to challenge theCommission's conclusion, as expressed in the Factual and LegalAnalysis, that certification was ministerial. See MIR 3420,Factual and Legal Analysis, June 16, 1992, at 9--. Respondents
attempt to contrast that conclusion with the statement in thisO Office's brief that that failure to certify Wofford would have
left him off of the general election ballot. See General
Counsel's Brief at 7 n.3. Respondents characte-rize the latter
statement as an "admission" that certification could not have been
ministerial because it "playled) an indispensible role in the
nominating process. Respondents' Brief at 4. However, as noted
in this Office's brief, "[siuch absence [from the general election
ballot) would not change the fact that a convention with authority
under state law to select a nominee did so June 1, thus making
that convention a primary election under 11 C.F.R. 5 100.2(c)(1)."
General Counsel's Brief at 7 n.3.

Respondents also continue to rely on Advisory Opinion
1978-79, and dismiss the analysis of that opinion on page 8 of
this Office's brief as "rest[ing] . . . on specious factual
distinctions." Respondents' Brief at 21. However, nothing in AO
1978-79 suggests that a candidate may continue to accept
contributions for an election after the election occurs when there
is no net debt outstanding from that election. Virtually the only
similarity between this matter and AO 1978-79 is that a
certificate is mentioned in each.



law regarding election procedures in contraventton of express

Congressional intent and as effectively proposing that the

Commission "eviscerate [Pennsylvania'sJ Constitutional authority

to determine the time and manner of elections" in violation of

Article 1, section 4, clause I of the U. S. Constitution. See

Respondentst Brief at 5-8 (Article 1), 8-9 (preemption).

Respondents also contend that the positions urged in this Office's

brief would infringe the state Party's freedom of association in

violation of the First Amendment to the Constitution. See id. at

12-17.

-These arguments flow from the erroneous conclusion that this

Office's brief calls on the Commission to "substitute its judgment

- for that of a state in the construction of that state's nominating

procedure." Respondents' Brief at 1. In fact, neither the
N Federal Election Campaign Act of 1971, as amended ('the act'), the

Commission's regulations, nor this Office's brief interferes with,

much less preempts or 'eviscerates", Pennsylvania law or the StateC

Party's rules. No nomination or election procedure is either

prescribed or proscribed by the Act or regulations. Nor is the

procedure followed here prohibited. Whether the State Party could

wait more than three months to certify Wofford's nomination is a

question of Pennsylvania law and the State Party's rules, and is

not within the Commission's jurisdiction. But there is a

difference between allowing or prohibiting the nominating

procedure itself and determining the procedure's consequences, or

lack thereof, under the Act and regulations. This Office's brief

simply argues that no nominating procedure can allow a candidate
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who has already been selected as his party's noeie to continue

accepting primary contributions when there is tne-nt debt

outstanding from the primary. Respondents' preomption and

constitutional arguments are therefore misplaced.

Accordingly, this Office recommends that the Commission find
probable cause to believe that Citizens for Wofford and John D.

Sheridan, as treasurer, violated 2 U.S.C. S 441a(f).

IV. DISCUSSION OF CONCILIATIon mwD CIVIL ?lpj-r

V. RECOMMENDATIONS

1. Ratify the May 19, 1992 finding of reason to believethat Citizens for Senator Wofford and John D. Sheridan, as
treasurer, violated 2 U.S.C. S 441a(f).



" TiT

2. Find probable cause to believe tiat tftisamq f.* SeuStorWofford and John D. Sheridan, as treasuarer, VIaLGstod a 0109.c.
0 441a(f).

3. Approve the attached proposed conciliation agreement and
the appropriate letter.

Date "d *, 0 0

General Counsel

Attachments:
1. Certification dated Nay 22, 1992
2. Proposed Conciliation Agreement

Staff assigned: Lawrence L. Calvert Jr.
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In the Ratter of )
MUR 3420

Citisens for Senator Wofford )
and John D. Sheridan, )
as treasurer )

CERTIFICATZON

1, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on July 12,

1994, do hereby certify that the Comission decided by a

vote of 5-0 to take the following actions in MUR 3420:

1. Ratify the Nay 19, 1992 finding of reason
to believe that Citizens for Senator
wofford and John D. Sheridan, as treasurer,
violated 2 U.S.C. S 441a(f).

2. Find probable cause to believe that
Citizens for Senator Wofford and John D.
Sheridan, as treasurer, violated 2 U.S.C.
S 441a(f).

3. Approve the proposed conciliation agreement
and the appropriate letter recommended in
the General Counsel's report dated June 30.

C> 1994

Commissioners Aikens, Elliott, McGarry, Potter, and

Thomas voted affirmatively for the decision; Commissioner

McDonald was not present.

Attest:

Date S marjorie W. Emmons
Sretary of the Commission



FEDERAL ELECTION COMMISSION

July 15, 1994

Robert F. Bauer, Rsq.
3. Holly Schadlert, Esq.
Perkins Cole
607 14th St. U.N.
Suite 600
Washington, D. C. 20005-2011

RE: M 3420
Citisens for Senator Wofford

NO and John D. Sheridan, as treasurer

I:- Dear Mr. Bauer and Ms. Schadler:

Ln On July 12, 1994, the Federal Election Commission found that
there is probable cause to believe your clients, Citizens for
Senator Wofford and John D. Sheridan, as treasurer, violated
2 U.S.C. I 441a(f), a provision of the Federal Election Campaign
Act of 1971, as amended, in connection vith contributions accepted
for the 1991 special election.

As you may be aware, on October 22, 1993, the D.C. Circuit
declared the Commission unconstitutional on separation of powers
grounds due to the presence of the Clerk of the House of
Representatives and the Secretary of the Senate or their designees
as members of the Commission. FEC v. NRA Political VictorX Fund,
6 T.3d 821 (D.C. Cir. 1993), cert. granted 62 U.S.L.W. 3842
(U.S. June 20, 1994) (No. 93-1151). Pending action by the Supreme
Court, the Commission, consistent with the Court of Appeals'
opinion, has remedied any possible constitutional defect
identified by the Court of Appeals by reconstituting itself as a
six member body without the Clerk of the House and the Secretary
of the Senate or their designees. In addition, the Commission has
adopted specific procedures for revoting or ratifying decisions
pertaining to open enforcement matters.

In this matter, on July 12, 1994, the Commission ratified
its prior finding of reason to believe in this matter, and voted
to find probable cause to believe that your clients violated
2 U.S.C. 5 441a(f).



Robert r. Bauer, Esq. and a. Holly Schadler, Esq.
KUR 3420
Page 2

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods ofconference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. if we are unable to
reach an agreement during that period, the Commission mayinstitute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with theprovisions of the enclosed agreement, please sign and return it.
along with the civil penalty, to the Commission within ten days.I will then recommend that the Commission accept the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission.

N. If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange aok meeting in connection with a mutually satisfactory conciliation

Wagreement, please contact Lawrence L. Calvert Jr., the attorney
assigned to this matter, at (202) 219-3690.

n e/
Sincerely,

L awrence M. Noble
General Counsel

Enclosure
CConciliation Agreement
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(22)W-60 *& aam (202vw ) 434-1690

July 26v 1994

Nr. Lavrence L. Clvert, Jr.
Federal Election Cission
Office of General Cwnsel
999 3 Street NW
Washinqton, D.C.

Not UM 3420

Dear Mr. Calvert:

As we discussed on the telephone yte-day this letter
is to confirm that I received the July IS, 1994 letter from
Lawrence N. Noble in the above-referenoed matter on July 25,
1994. We are reviewing the doc and viii contact you
shortly.

B. Holly ScMadler
Counsel to Respondents

BHS: dua

1 16568- ;DA942070.044]
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Au 17, 1994

Lavrmbo Noble, Esq.
Offeoo of the General Counsel
ftiezal Ziection Comiseion
999 street, N.V. -
Washington, DC 20463

Re: Mr 3420

Dear Mr. Noble:

We are submitting to your office and your office
to the Commission this requset for reoonsideti ot your
re--e -dation and the Camission'e vote to fid pro4able
cause in this matter.

The questions prete in this case are lazge ones,
directly raising the uomuititutional authority of states and
political parties to oeder their affairs under ArtlLe I and
A mendmt 17 of the Ulited states CoNtitution. We have been
coacerned that the loopsam, frequmatly oo with
acostitutionalm claim, may not have comnsidered ully the
compelling merits and indeed significance of the om preseted
by this case.

Accordingly, we requested a review of the constitutional
issues by a noted authority on this subject, Professor Michael
Seidman of Georgetown University. His resume, reflecting his
broad qualifications, is attached. Mr. Seidman has no
association with Senator Wofford, no involvement in any of his
campaigns or in his public life. Until the time that we
requested the assistance of Professor Seidman, on the
recommendation of other constitutional law scholars, we had
not enlisted his opinion formally or informally on any aspect
of this or any other case.

Professor Seidman's analysis has been submitted to us and
without change, submitted to the Commission in support of our
request for reconsideration. He concludes that the analysis
that we submitted on behalf of the Senator under Article I,
clause 4 correctly states that Pennsylvania and, by delegation

11668-0001 DA94.22 .007)
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Lawrence Noble, Esq.
August 17, 1994
Page 2

to the state party, the Democratic Party of Pennsylvania had
the authority to defer the formal nomination of Senator
Wofford until the delivery of its nominating certificate on
September 5, 1991. In his judgment the FEC is bound by that
decision, and its conclusion that the "election" occurred
earlier is impermissible as a matter of constitutional law.

Of particular significance to Professor Seidman's
analysis is his conclusion -- to this time not cited in our
papers or the Commission's -- that the case is governed
directly by the Seventeenth Amendment of the United States
Constitution. That Amendment deals specifically with the
authority of states to address vacancies in the Office of a
United States Senator. The amendment, moreover, does not

0 allow for any congressional "overridew of state legislative
decisions about the timing of such vacancy-filling elections.
Once the State of Pennsylvania delegated this absolute
authority to the state party, the State Party was entitled to

'0 exercise this authority without federal interference in
adopting the nominating procedure that it did, culminating in
the nomination of Senator Wofford on September 5, 1991.

The importance of the Seventeenth Amendment argument
rN would alone justify the Commission's and your office's

reconsideration of its earlier decision. We note, however,
that Professor Seidman also adds additional analysis and
support to the conclusions that we presented under Article 1,
clause 4.

For both these reasons, we ask that the General Counsel's
0Office reconsider its recommendation and that the Counsel

recommend and the Commission find no probable cause in this
matter.

Very truly yours,

R6bert F. Bauer
B. Holly Schadler
Counsel to the Respondent

RFB/BHS: smb

11656-kWDAY422'N "X"";19 9/17/94
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X.: Robert F. Dauer, UEq.

B. Holly Schadler, Rsq.

raw: Michael Seiduan

DATE: Auquat So 1994

RE: In the latter of Citizens for Wofford

At yoar request, I have reviewed the constitutional issues
rosed by the action against the f aord cama=ign presently
randinq before the Federal Election c"mlsIOen (FE). Mere are

-c :onclusions:

wo separate constitutional provisions prthibit the C from
attributing to the general election caupaign contributions msae
prior to the certification of Senator Wotford as t1e Democratic
nominee for the Senate. Setion YM of the sevnteenth N nt
provides:

NO When vacancies hap en in the rion of any
State in the Senate, the executve authority of such
State shall issme write of eleation to till such vacan-
c Les Ir that the legislature of any ato may
crpower the executive thereof to eake I1orary ap-
pointinnt until the people fill the vmeeiee by
election as the letslatUre may direct.

'his -provision unabiguously vests suthrity in the stAte

eqislature to dotezrIne the tiing of eleotiSmI to fill Senate

vacancies when the 90vers@r skes a tesp y appointt. In
the case of primary elections. w P nasylvwa legisletuwe has
delegated this authority to the repMctLve political paties, and
the Democratic Party has exercised thst authority by specifying
that its candidate is not chosen until the noanation has been

C. certified by party officials. meith Coress nor the rC,
exercising delegasteod ogesional authoity, has the constitu-
tional power to this state detatmition.

Article I, 94, 01. 1 provides:

The Ties, Places, and Hanner of holding Clections for
Senators and Representatives, shall be prescribed in
each State by the Legislature thereofy but the Congress



max at any time by Law sake or altar *f Molatons,
eiept as to the Places of chusinq Si.tors.

Unj Lke the Seventeenth Amendment, this prowision grants
conres the pavr to override state d_4 %~ez tlsconaing
the ti.ling of elections. The provision ama od1, Ndmver,
that state lay is controlling in the absence of at expre
coeg resional override. Congress has passed no statutae overrid-
ing Pomnsylvarial s determination to vest authoity to determine
the timing of party nominations in the respLtve political
parties. Nor has it overridden the decision of the Demcratic
Party to delay choice of its candidate until certification.
me.ae. the MCe attempt to override this decision on its own
authority is unconstitutional.

A more detailed analysis of each constitutional provision
follows.

Prior to ratification of the Seventeenth uod t in 1913,
United States Senators were chosen by state 1.qislatures (Art. 1,
03, ci.2), and the federal movernt m pe a iessly prohibited
from regulating the place of tbeLr eletioen. Art. 1, 14, a1. 1.
Tf a occurred while the legislature am in reces, the
state Mecutive was authorized to ake a tMeVCry appoiment
until the next meeting of the legislatese. Art 1. 13, cl. 2.

As origjinally prcosed., the Se enthA in mi bave
qivm the stats unrwv, eble discretion to e a th tim
place and mawmer of senatorial electima a -i e-
siped to satimsty Southrm sators o W.GRwie m hl have
OfGoa popular election. AM Valet v. vsab~eller, 292 F.

65.0$4 (S.D.I.Y. 1968)0 al 393 U.S. 405 (1969)1
y yv. United States, 256 U.S. 232, 253 (1921). Ultimately,

oppments of the comp-o-ise prevailed, and the @lmm grwaUt
the states this power in regular senaltoial electian m rinved
frem the A-enment -- an outsoes that left aees omnal per
wider Art. 1, 1 4 to regulate sch eleteiwN IS am" applica-
ble both to election of Uepreentatives and Oators.N 46 Cong.
Rec. 646.

Significantly, ho0wevr, Congress che to retain a special
rule gwoverning interim elections to fill Semte vacancies.
section 2 of the Seventeenth wAannt grants states the authori-

when first reported by Senator Borah for the Senate
Judiciary Conittee, the Aindtnt stated that the times, places
ana manner of holding elections for Senator shall be prescribed
in each state by the leqislature thereof." S.J. Res. 134, 41st
Cong, 46 Conq. Rec. 847.

I , WWR 1171r"v77-7-71419T _IfW



tv to fiIl such vacancies by temporary gubernatorial ppet lam t.
T a state selects th is option, the Amendment provides t te
altimate election shal be conducted "as the legislature shall
-;rect." Although Congress surely knew that the parallel asotion
of Article I, 7 ovorning ordinary Senatorial elections, edsd
for a conqress onal override, it chose to grant to the stafts:nreviewable discretion concerning elections to fill vaeset
seats.

tn liqht *f this history, it is not surprising that the
courts have been hostile to federal interference vith the timing
of interim senatorial elections. As the court held in Phillips
v. Pocke.aller, 321 r. Supp. 516, 521, (S.D.N.Y. 1970) aIR& 435
r. 2d 976 (2d Cir. 1970), The Seventeenth A mt accards to
the state legislatures discretion to provide for the tising of
the election in which a vacancy in the Senate shall be
'flled." (ftphasis added). U. Rodriquez v. Popular Deiocratic
Party, 457 U.S. 1, 10-11 (1982) (Puerto Rico has discretion,
:smparable to that given by Seventeenth A m t to states, to
determire method for fillinq legislative vacancy).

The leading authority is Valenti v. tocemfeller, My=,
where a three-Judge District Court rejected a challenge to Wow
York's decision to delay an interim election for over two yeas.

C" Even though the Seventeenth mn t expressly providee that
appointed Senators shall serve on a "temporary" basis, the court

N0 held that the fremers meant to "allow the states a liberal degree
of discretion concerning the procedures to be used in the selec-
tion of candidates for Senate vacancy elections, 292 F. ;#. I
dt 861. The court went on to hold that this discretion ioed
reason.able regulation of the tininq of vacancy electios, end
that Now York had not exceeded this discretion by delaying the
election for twenty-nine months.

Theo m decision, which was affirmed by the United
states supreme Court, is controlling here. Pursuant to its
authority under the Seven toth Amenet- , Pennsylvaniares

C' provided that "Candidates to till vacancies in the office of
U.iited States Senator shall be nominated by political ries, in

a~zanaW±th It=M 33ALas dft a M o W=a at - --- m 'I"
b MI g 21 oarifIeta." Pa. Stat. Ann. tit. 25, 1
2776 (Purdon 1991) (euphasis added). The Pennsylvania Dmcrtic

Party, 4n turn, exercised this 
delegated authority to provide

that
Any vacancy happening or existing in the Democratic
nomination for any office to be voted for by the elec-
tors of the State at-large by reason of the death or
withdrawal of a candidate, failure to nominate at the
Primary Election, the callinq of a special eloction, or
other cause, and which cannot be filled at a Primry
Election under the law, shall be filled by the State



Committee which shall have authority to a&a ad MLI±
fX a romination."

Rule VII of the Democratic Party of the Commonwealth of Pennsyl-
vania (eaphasis added).

An o'fficia. opinion by the Party's Parliamentarian confirm
that the nomination process Is not complete until the date of
certification -- a result mandated by Pennsylvania law, which
contemplates the ftilinq of nomiration certificates." These
procedures are plainly rules qoverning the "timing" of an elec-
tron to fill a vacancy -- the very sort of rules that y&l~fU
held were rot subject to federal requlation."

OL-viously, state immnity from federal regulation does not
include tie power to violate other provisions of the Constitu-
tion. For example, a state has no authority to conduct p£ isry
elections in a fashion that violates the Fourteenth Amendment's
prohibition against racial seqreqation, 12&.6 & Smith v.
Ailright, 321 U.S. 649 ,1944), or the first asennt's pr-te-
tion for political association, a", g&Sg, Tashjian v. Republican
Party, 479 U.S. 206 (1966). Indeed, in YAfuIJa itself, the Court

N intinated that a state rule governing vacancy elections would be
improper if it contravened the Seventeenth Amendment's require-
sent that vacancy appointments be "temporary." For this reason,
the l.anti court held that the state had to demonstrate a state

0interest that would justify a significant delay An holding the
election.

But In this case, the General Counsel does not comntA, and
the FEC did not find, that the Pennsylvania nominating prIoedmre

N, violates some independent constitutional norm. Instead, thI e
Coneral Counsel argued that the timing of the vacancy election
should be treated in the first instance as a matter of fei mel
law, see General Counsel's Brief, at 6 (-,Once] a caucus or
convention with . . . authority maXes its selection, there is no

' The FZC does not dispute that the Party's nominating
procedure is an "election" for purposes of this aase. Im Peieral
zlection Comission, Factual and Legal Analysis, MJR: 3430, at 7.
The Supreme Court held lonq ago that primary electione cm
vithin the scope of constitutional provisions requlating the
conduct of elections. A United States v. Classic, 313 U.S.
299. 318 (1941). The Federal Election Campaign Act of 1971,
enacted pursuant to congressional authority under Art. 1 9 4 to
regulate elections, defines *election" to include a convention
or caucus of a political party, which has authority to nominate a
candidate. 2 U.S.C. § 431(l)(5). Hence, whatever regulatory
authority the FEC possesses is premised on the assumption that
tne Party's nominating procedure is an "election" for federal
constituthional purposes.



S a
need to return to state law to conclude that an election has
occurred"), and the TEC found that the state's rules conoerLmn
election t.4tng were preempted by federal requirements. AM
Federal Election Commission, Factual and Legal Analyis, SlUR:
3423, at 10 ("the circumstances presented simply are inadlgete
to allcw a state party to modify principles of federal campaign
finance law and effectively defer the date of an election.')

These positions misapprehend the requirements of the Seven-
teent.1 Amendment. That Amendment plainly deeqates to the states
the authority to determine the timinq for vacancy elections.
Unless Pennsylvania exercises this authority in a manner that
violates soe independent constitutional requirement, the FEZC has
no constitutional authority to override its decision.

It follows that the problem of federal preemption simply
does not arise in this case. Any federal regulation in this area
anconstitutionally invades power reserved to the states by the
e.venteenth Airendment and therefore cannot preempt state law.

=. New Yorx v. United States, 112 S. Ct. 2408 (1992) (federal
statute purporting to preempt state law unconstitutional wbn it
viclates power reserved to states by loth Amennt).

Similarly, it is simply irrelevant that FC may believe that
the certification requiLrement is *ministerial," that it consti-
tutes a pointless formality, or that it makes more difficult the
enforcemnt of federal election law. Even if these Judgmets are
;n some se=se correct, they are not ones that the federal qovern-
ment is authorized to make. The Seventoenth Anme- n hnt to
the alat the power to make policy deterinations concemnll the
timing of senatorial vacancy elections. Por reasons of its m,
Pennsylvania has chosem to delegate this power to the zespectve
political parties, and the Democratic Party baa exercised thi
delegated authority by makin its selection of a candidate f1ial
only after certification by Party officials. State Lamlty frm
federal regulation in this area would amunt to very little it it
extended only to decisions that the federal qovezriunt e49"e
with. So long as Pennsylvania's procedures do not contrmw
some independent constitutional provision, they are bindinq
whether or not federal officials consider them vise.

£zL~a~In U&. 9ILa I

As argued above, the vienteenth Aendment expressly deals
with the allocation of power b the federal goverot and
the states regarding the timing of senatorial vacancy elections
and expressly grants to the states exclusive authority to deter-
mine the timinq of those elections. Nonetheless, even if we
assume, aI a , that the Seventeenth Amendment is asehow
inapplicable, the FOC's disregard of Pennsylvania law remains
uncontItutional .



S S
To the extent that the Seventeenth Amendment is inapp 1i@

tle, the timing of vacancy elections is governed by Article I. I
4, cl. I. e Newbury v. United States, 256 U.S. 232, 252
(1921;. Like the Seventeerth Anendent, Article I grants to the
states the authority in the first instance to regulate senatorial
elections. Unlike the Seventeenth Amendment, however, Article I
sl'ows Conqress, in its discretion, to override state requla-

It follows that, If we put the Seventeenth Anendment aside$
.ongress might, it it so chose, preempt state law determining
^non a senatorial candidate's nomination was final. At the
game time, Article I maexs plain that IL U&s a oL a O
gres42nnal gysriga , the "times, places, and anner" of federal
elections shall be governed by state lay. Ln this case, wCnress
.has not elected to override state procedures for selecting party
rominees. On the contrary, Congress vent out of its way to
emphasize that it did not wish to exercise its override authority
by enacting the Federal Zlection Campaign Act. When CoWres
added preemption language to the Act in 1974, it expresly
provided that

It is clear that the Federal Law oocupies the field
with respect to reporting and disclosure of political
contributions to and expenditures by Tederal candidates
and political coemittees, =&t M MiM affWl SAM •

lb 4a M awm oZ was-&a aas a
S. Conf. Rep. Me. 1237, 93rd Cong., Zd Sea., _W n* La 19974
L'.S. Code Cong & Ad Mo 5557, 5618, 5666 (emphasis in orlim.1).

By attempting to regulate the timing of nounee selection in the
absence of conqressional action, the F= has violated pwm
reserved to the states by Article 1, 64, cl. 1.

This conclusion is strongly eupported by the atiWite of
C" Article 1. Other grants of conmressional power in Article I

simply state that Conqress shall have t power to enact the

The congressional override power does not extent to
regu.ation of the place where Seators ore chosen -- a limitation
that has no bearing on this case.

The statement in text assumes, u, that the
federal regulation did not violate the first amendment right of
political parties to determine their own ncminatin procedures.
L. rashjian v. Republican Party, 479 U.S. 208 (196) (state

prohibition of Oopen primary" violates first amndent).
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described leqislation.' Because the paver to act in thine arMs
is vested in the federal government, state laws affectinq them
may sometimes be preempted even if Conqress fails to act. AWE
t4S..& City of Philadelphia v. New Jersey, 437 U.S. 617 (1970);
Cooley v. Board of Port Wardens, 53 '.S. (12 How.) 299 (1951).
?be structure of Article I, 94 cl.1 is unique. It exprossy
establishes a baseline ot state poer that can be overridden only
,f Congress chooses to act. This structure can only be undr-
:tood as des Lqned to ensure that state power would remain ilntct
unless Congress made an affirmative decision to displace it.
f LB, Oregon v. Mitchell, 400 U.S. 112, 123 (1970) (Black,
.. announcing the judgment of the Court) (*In short, the
Constitution allotted to the States the pvor to make laws
regarding national elections, but provided that if Congress
became dissatisfied with the state laws, Congress could alter
them. )

The Supreme Court has squarely endorsed this interpretation.
In Sailey v. Haom, 285 U.S. 355 (1932), Chief YTustice Hadhes,
writing for a unanimous Court, held that the OaooprehensLe
words" of Article I 14 granted to the states

C) authority to provide a complete code for congressional
elections, not only as to tines and places, but in
relation to notices, registration, supervision of
voting, protection of voters, prevention of fraud and
corrupt practices, counting of votes, duties of inspec-
tare and canvassers, and making and publication of
election retarnst in sbxrt, to enact the numerous
requiremonts as to procedures and safeguards which
experience shows are necessary in order to enforce the

N. fwadamntal right involved.

*V) 285 U.S., at 366.

Although the Constitution granted Congress the power to override
this state regulation,

this broad (congressional ] authority is conferred by
the constitutional provision now under consideration,
and is exercised by the Congress in making euoh reu-
lations" that is, 1MaOSSI na Z L =a esea vhiL ±
thus ba A aOvmIn -'mn u b =a I& aX he

6 For example, Article I S S, al. 3 grants Congress the
power "To regulate Conerce with foreign Nations, and amwq the
several States, and with the Indian Tribes." Article II 9, ol.
s gives Congress the power "To coin Noney, regulate the value
thereof., and of foreign Coin, and fix the Standard of Weights and
Measures."
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XJ, at 367 (emphasis added). Since there has been no *overruling
action by Congress" displacing Pennsylvania's system for filling
"acant Senate seats, the FEC is bound to follow the rules Opro-
vided by the Legislature of the state."

This interpretation is also strongly supported by over a
half century of federalian litigation in the Supreme Court.
Before 1937, the Court often invalidated federal legislation as
exceeding Conqress' authority under i:s heads of power In Article
:. &U.. 2,. Carter v. Carter Coal Co., 298 U.S. 238 (1936)
!invalidating Bituminous Coal conservation Act) : A.L.A.
S'iechter Poultry Corp. v. United States, 295 U.S. 495 (1935)
(irvalidating National industrial Recovery Act): United States v.
Witler, 297 U.S. 1 (1936) Cinvaldatinq Agricultural Adjustment
Act). As part of the upheaval that accompanied the conflict
brtwem the "Old CourtO and the New Deal, the Supreme Court more
or less gave up its role as policeman for the federal-state
boundary. Consequently, in recent years it has declined to upset
congressional Judgments about the appropriate scope of its
Article I powers. f.. s.gaa Xatzenbach v. McClung, 379 U.S. 294
(1964) (upholding Congress' commerce clause power to regulate
racial segregation at local restaurant); Wickard v. Filburn, 317
U.S. 111 (1942) (upholding Congress' comerce clause power to
regulate wheat grown by farmer for own consumption). f ng.. Now
York v. United States, 112 S. Ct. 2405 (1972) (invalidating
federal legislation as violative of Tenth Aendment)i National
League of Cities v. Usery, 426 U.S. 833 (1985) (sam), 1ajje,
Garcia v. San Antonio Me.ropolitan Transit Authority, 469 U.S.
528 (19e5).

Significantly, however, the Court has remained passive in
this area precisely because of its determination that Coes
itself was best equipped to determine the limits of Its constitu-
tional authority vie a via the states. As Justice Blackun
explained in Garcla v. San Antonio Metropolitan Transit Authori-
ty, £a=#,

(The] Framers chose to rely on a federal system in
which special restraints on federal power over the
States inhered principally in tbe workings of the
RatLnal Government itself, rather than in discrete
limitations on the objects of federal authority. Stat.
sovereign interests, then, are more properly protected
by procedural safeguards inherent in the structure of
the federal system than by judicially created limita-
tions on federal power. ...

(The] principle and basic limit on the federal
commerce power is that inherent in all congressional

w



action the built-in restraints that our system
provides through state participation in tedera.
governmental action. The political process ensures
that the laws that unduly burden the States will not be

promulqated.

A at 552, S56. Inf &rally, J. Choper, Judicial Review and

the National Political Process (1980): Wechsler, The Political

Satequards of Federalism, in H. Wechsler, Principles, Political,

and Fundamental Law 49-82 11961).

It follows that when Congress expressly deternines that it

should override state sovereignty, the federal courts will not

ntervene. i.. LA...O. Perez v. United States, 402 U.S. 146
i1971) (Court vii not upset congressional finding that extor-

tionate credit transactions affect interstate commerce); Model v.

Virginia Surface Mining Association, 452 U.S. 264 (1981) (Court

defers to congressional determination that surface mining affects

nterstate commerce). An important corollary to this principle,

however, is that the Court will only defer it Conqress has nude a
determination to exercise federal power. This is so because

)udiciel deference is premised on the Judgment that federalism

C4 U.lmits are best protected by congressional decisionnaking. In

order for the deference to apply, there must US a congressional

-- decision that warrants deference.

NThis corollary, in turn, has led the Court to promulgate a

*clear statement" rule regarding federal displacement of state

authority. Precisely because the federal-state boundary is

congressiona lly, rather than judlcially enforced, the Court Ms

insisted that Congress clearly state its intent when it invades

traditional areas of state sovereignty. For example, in United

States v. Bass, 404 U.S. 336 (1971), the Court held that a

defendant could not be convicted under a federal gun requlation

statute without proof that the gun had moved in interstate
commerce The Court recognised that Congress had the oonstitu-

tional, authority to regulate such conduct, but declined to hold
Cthat it had chosen to exercise this authority in the absence of a

clear statement:

[Unless Congress conveys its purpose clearly, it will

not be deemed to have siqnificantly changed the feder-

al-state balance. . . . In traditionally sensitive
areas, such as legislation affecting the federal
balance, the requirement of a clear statement assures
that the legislature has in fact faced, and intended to

bring into issue,, the critical matters involved in the
judicial decision. . . . Amsent proof of some inter-
state commerce nexus in each case, [the statute] dra-

matically Intrudes upon traditional state criminal

jurisdiction. - . The legislative history provides

scanty basis for concluding that Congress faced these
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serious q*4estions and meant to affect the federa!-state
balance. . ..

IA., at 349. 1 jw fM Bowen v. Anerican Hospita. san., 476
U.S. 610 (1986); United States v. Feol, 420 U.S. 671 (1975);
Heaolein v. South Carolina Tax Conan., 409 U.S. 275 (1972).

Simi.arly, in Pennhurst State School. & Hospital v.
l4alderman, 451 U.S. 1 (19S1), the Court interpreted a "bill of
rights" contained in the Developmentally Disabled Assistance and
sill of Righ~ts Act of 1975 as not imposing Judicially enforceable
duties on t.e states. The Court of Appeals had held that the Act
"created substantive rights in favor of the mentally retardedo"
and affirmed a decree that required a substantial alternation in
the operation of Pennsylvania's major institution for the ental-
ly retarded. The Suprene court reversed. once again, the Court
did not question conqress* authority to enact such legislation.
it nonetheless held that "Ebecausel such legislation spoees
congressional policy on a State involuntarily, and because
it . . - intrudes on traditional state authority, we should not
quick.dy attribute to Congress an unstated intent to act under Its
authority." 1J. at 1S. a ajA1 Gregory V. Ashcrott, SOL U.S.

nV 452 (1991).

-- n and Ra - sa strongly support the viw that the FiC
lacks authority to ignore Pennsylvania's system for selecting

0Senate nominees. Indeed, there are two reasons why the case for

state immunity is even stronger here than it was in S and
?A-nb . zFirst, in both ft" and ialersm, a corpessioml
statute at least arguably justified federal intervention.
in the face of these statutee, the Court declined to permit an
upsetting of the traditional federal-state balance in the -&eme
of a clear statement that Congress desired this result. Vfte, in

.:1 contrast, no cogressional statute autborizes federal Inter-
ence with the timing of state elections to fill Senate veeasies.
on the contrary, the legislative history quoted above clearly
states that Congress did 2= intend to permit such intertem .

Second, in AM and Ramnnm. there was no aft irmative
basis in the text of the Constitution for state authority to
regulate guns and institutes for the mentally retarded. in
contrast, as already noted, Article I expressly reserves to the
states the regulation of federal elections unless state regula-
tion is displaced by Congress.

it follows that the FEC exceeded Its constitutional authori-
ty when it overrode Pennsylvania law on its own authority. In
the absence of a clear statement by Congress, the regulation of
Senatorial elections is committed to the states, and the FC has

n.o authority to iqnore state decisions simply because it dis-
agrees with them.
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In the matter of

Citizens for Senator Vofford ) SW V
and John D. Sheridan ) MR 3420
as treasurer )

JOR~fCO *a8L' nRtlM

On July 12, 1994, the Comission found probable cause to

believe that Citizens for Senator Wofford and John D. Sheridan, as

treasurer (Olespondents-), violated 2 U.S.C. S 441a(f) by

accepting 1991 primary election contributions after the date of

the primary despite having no net debts outstanding from that

election. See 11 C.F.R. I 110.1(b)(3)(i). The Commission also

approved a proposed conciliation agreement. On August 17, 1994.

without having made a counteroffer, Respondents moved for

reconsideration of the probable cause to believe finding.

Attachment 1.

This report analyzes the arguments presented in Respondents'

notion for reconsideration, and recommends that the Commission

deny the notion.

II. ANALYSIS OF THE NOTION FOR RBCONSIDE3ATION

At no point in this matter have the underlying facts been

disputed. Instead, the only issue has been: when did the "primary

election," as used as a term of art in 11 C.F.R. SS 100.2(c)(1)

and 110.1(b), occur? The Commission has consistently found that

the "primary election" occurred June 1, 1991, when Harris Wofford

was selected as the Democratic nominee for U. S. Senator in
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Pnnsylvaniaes 1991 special election. See 11 C.P.a. 1 I0W.3(a)

(caucus or convention is "primary election" if it ha* authotity

under state law to select nominee)i NM 3420, General Couneelts

Brief, at S-6 (if caucus or convention with such authority selects

nominee, "primary election" has occurred). On the other hand,

Respondents have consistently argued that no election occurred

until September S, 1991, when a party functionary delivered a

certificate of nomination to the Secretary of the Commonwealth of

Pennsylvania. See MN 3420, Respondents ° Brief, at 3.

Respondents now renew their argument that Article I, section

4, clause 1 of the U. S. Constitution compels their conclusion and

0 bars the Commission's. See Attachment 1 at 10-16. Additionally,
Respondents raise a new, but similar, argument based on the

qr Seventeenth Amendment to the Constitution. See Attachment I at

7-10. Both arguments are premised on the erroneous conclusion
that the Commission interprets the Federal Election Campaign Act
of 1971, as amended ("the Act"), and the regulations thereunder as

%preempting Pennsylvania law regarding the timing of elections.

CN Respondents assert that this supposed preemption violates the

states' power to determine the time, place and manner of

Congressional elections. In fact, the Commission's interpretation

of its own regulation in this matter does not conflict with either

constitutional provision.1

1. As a preliminary matter, Respondents' interpretation of
Pennsylvania law may not be correct. Pa. Stat. Ann., tit. 25,
5 2776, provides that candidates for senatorial vacancies shall be"nominated . . . in accordance with party rules . . . by means of
nomination certificates." Respondents find in this provision a
declaration that no nomination occurs under Pennsylvania law until



A.* ennims* Article I Mtei sI Z@61Mt@

Article t, section 4v clause I of the Constitution proVidWs:

The Times, Places and Kanner of holding Elections
for Senators and Representatives, shall be prescribed in
each State by the legislature thereofl but the Congress
may, at any tim by Law make or alter such Regulations,
except as to the Place of Chusing Senators.

Respondents rely on dicta from Smiley v. Holm, 285 U.S. 355

(1932), in which Chief Justice Rughes wrote that the states' power

under this provision, while subject to Federal preemption,

extended to all of the *numerous requireuents as to procedures and

safeguards" that are necessary for the conduct of elections.

Attachment 1 at 11-12 (quoting Smile, 285 U.S. at 366).

Respondents argue that Pa. Stat. Ann. tit. 25, 1 2776 is within

the ambit of these "numerous requirements.' They argue further

that because Congress did not intend for the Act or regulations to

preempt state laws regulating the tine or manner of elections,

neither the Act nor the regulations can preempt the Pennsylvania

statute at issue here. Attachment 1 at 11.

The Act and regulations expressly preempt "any provision of

(Footnote 1 continued from previous page)
delivery of the nomination certificate. They argue that the
Commission is constitutionally bound to follow this determination
in ascertaining when the "primary election", as defined by
11 C.F.R. 5 100.2(c), occurred. However, Pa. Stat. Ann. tit. 25,
S 2602(k) provides that a "nomination . . . shall mean the
selection, in accordance with provisions of this act, of a
candidate for public office to be voted for at an election."
Thus, in defining "nomination", Pennsylvania law appears to focus
at least as much on when the candidate was selected as when the
nomination was consummated. This Office has been unable to locate
any Pennsylvania decision harmonizing sections 2602(k) and 2776.
In any event, this Office submits that it is not necessary for the
Commission to decide this state law question. MUR 3420, General
Counsel's Brief, at 6.

-3-



state law with respect to election to Federal office,' * @.S.

453, except for those concerning* generally, the time an

places of elections and the mechanics of how they are conducted.

11 C.r.a. S 108.7(c); H. R. Rpt. No. 1438, 93d Cong., 2d Sees.,

reprinted in FEC, Legislative History of Federal Election Cagign

Act Amendmnts of 1974 1044. Thus, by raising the preemption

issue, Respondents have unwittingly created a dilemma for

themselves. Their argument is entirely dependent upon

their characterization of this matter as an intrusion into

Pennsylvania's decisions about timing and mechanics. If thisCO
matter was instead about contributions, expenditures, and

10 reporting, the state law would unquest.onably be preempted, and

their argument would fail. On the other hand, even if this matter

is viewed as being within the realm of timing and mechanics, the

Commissions position involves not the slightest intrusion upon,

much less preemption of, Pennsylvania law. See NUR 3420, General

Counselts Report, June 30, 1994, at 5-6. Again, Respondents'
C

111 argument must fail.

COl Ex parte Siebold, 100 U.S. 371 (1880), is more helpful than
SmIley to resolution of this matter. At issue in Siebold was the

constitutionality of election crimes provisions of the Enforcement

Act, 16 Stat. 140 (1870), a Reconstruction-era civil rights

statute. See 100 U.S. at 379-82. The petitioners in Siebold

challenged their convictions, arguing that under Article I,

section 4, clause 1, the Enforcement Act's partial regulation of

Federal elections could not co-exist with the state's

comprehensive regulation of Federal elections. 100 U.S. at



74..

362-03. The SupreO Court sustained the statutet not becaum

there was any conflict between the Federal and state laws --

although it acknowledged that the Federal law would prevail if

there were -- but because there was in fact no conflict at all.

As the Court said, "[tIhe State may make regulations on the

subject; Congress may make regulations on the same subject, or may

alter or amend those already made . . . There is no such conflict

between them as to prevent their forming a harmonious system

perfectly capable of being administered and carried out as such.*

100 U.S. at 386.0%
Like Siebold, this case presents no conflict between the

'concurrent authority of the two sovereignties, 100 U.S. at 364,

as established by Article 1, section 4, clause 1. In this case,

Vr state law provides that nominees are to be selected according to
N% party rules; and so Wofford was. State law provides that

nominations are to be certified to the Secretary of the

Commonwealth; Wofford's nomination was so certified. State law

0may or may not provide that nominations are effective on delivery
Cof the certificate. See supra n.l. However, for all purposes

under state law, Wofford became the nominee at whatever time state

law provided. Nothing in the Commission's reading of 11 C.F.R.

S 100.2 would change these circumstances, either in this case or

prospectively. "There is no such conflict between [the

Commission's action and Pennsylvania law] as to prevent their

forming a harmonious system perfectly capable of being

administered and carried out as such." Siebold, 100 U.S. at 386.

Thus, Respondents' Article I argument does not support their
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request for reconsideration.

3. hpea ts' Seventeenth Andment Armabt to of

The first two clauses of the Seventeenth Amendmt prwlde

The Senate of the United States shall be composd
of two Senators from each State, elected by the people
thereof, for six years; and each Senator shall have one
vote. The electors in each State shall have the
qualifications requisite for electors of the most
numerous branch of the State legislature.

When vacancies happen in the representation of any
State in the Senate, the executive authority of such
State shall issue writs of election to fill such
vacancies: Provided, That the legislature of any State
may empower the executive thereof to make temporary
appointments until the people fill the yacancies by
election as the legislature may direct.

Respondents argue that elections to fill Senatorial

vacancies shall be conducted "as the [state) legislature my

direct." They cite Valenti v. Rockefeller, 292 F. Supp. 6S1

(S.D.N.Y. 1968), aff'd, 393 U.S. 405 (1969), for the proposition

that the amendment grants to the states "some reasonable degree of

discretion concerning both the timing of vacancy elections and the

procedures to be used[.]" 292 F. Supp. at 856; see Attachment 1

at 7. They then assert, without demonstrating how, that the

Commission's interpretation of 11 C.F.R. 5 100.2 impermissibly

intrudes on this "reasonable degree of discretion." See

Attachment 1 at 9-10.

For the same reasons that defeat Respondents' Article I

argument, there is no conflict between the Commission's position

2. Prior to ratification of the Seventeenth Amendment, U. S.
Senators were elected by the state legislatures, rather than
directly by the people. See U.S. Const. art. I, S 3, cl. 1.
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I this matter and the discretion conferred on the state bjttUh

Seventeenth Amendment. This becomes even more apparent upon

comparison of the facts of this matter with those of Valet.

In that case, private plaintiffs sought injunctions compelling new

York to hold an election to fill a senatorial vacancy two years

prior to the time provided by state statute. 292 F. Supp. at 653.

By contrest, this matter would not compel Pennsylvania to do

anything. What is at issue here is an after-the-fact

determination of when an "election", as used as a term of art in

the Act and regulations, occurred. The question arises in an

enforcement proceeding directed not at Pennsylvania, but against a

Federal candidate's authorized committee. The Seventeenth

Amendment is of no more help to Respondents than Article 1,

section 4, clause 1.
3

3. The historical context in which the Seventeenth Amendment
was adopted also weighs agalsnt Respondents' pos~tion.
Respondents would divorce the Amendment, which was submitted to
the states for ratification in 1911, from that context -- a
context that also includes the Tillman Act. 34 Stat. 864 (1907)
(prohibiting corporate contributions), and the Publicity Act, 36
Stat. 864 (1911) and the Publicity Act Amendments, 37 Stat. 25
(1911) (first statutes requring disclosure of contributions or
expenditures). Direct election of Senators and the early Federal
campaign finance statutes were both products of what historians
call the "Progressive era'; both were intended to promote "more
democratic control of the government" and reduce "the alleged
sinister influence of vested interests" that was perceived to be
widespread in the late 19th and early 20th centuries.
Congressional Quarterly's Guide to Congress 93 (4th ed. 1991);
accord, 2 Samuel E. Morrison and Henry S. Commager, The Growth of
the American Republic 380 (4th ed. 1950). Indeed, the Senate
debates on the resolution that was to become the Seventeenth
Amendment include references to the then-pending Publicity Act
Amendments, indicating that the two issues were linked in the
minds of the Seventeenth Amendment's framers. See 47 Cong. Rec.
1921 (1911) (remarks of Sen. Owen) (linking opponents of direct
election of Senators with opponents of contribution and
expenditure disclosure); see also id. at 1884 (remarks of Sen.
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Prebab1* cause to bellovo finding in this batter.

Iv. 00Mo

1. Deny Respondents, notion for reconsideration.

2. Approve the appropriate letter.

Date , / Lawrence m. Noble
General Counsel

(Footnote 3 continued from previous page)Heyburn). Given this history, it appears unlikely that theSeventeenth Amendment's framers would have interpreted it as alimit on the regulation of contributions and expenditures inSenate campaigns, whether in regular or vacancy elections. Cf.Marsh v. Chambers, 463 U.S. 783, 791 (1983) (actions of FirstCongress relevant in determining scope of First Amendment, which
it framed).
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GENERAL COUNSEL
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CONMISSIOM s-CETAT
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NUR 3420 - 110AL a3L *8 3
DATW S3 EIM11- 12, 1094.

The above-captioned document Ws citculated to the

Cemmisoon on Tiesday. Septer 13, 1994 at 11:00 a.m.

Objection(s) have been cMeived frm the

Coise ioner(s) as indicated by the ametos) e below:

Comissioner ALtkems

Comissioner lliott

comissioner McDonald UK

Comissioner McGarry

Comissioner Potter

Commissioner Thomas xxx

This matter will be placed on the meeting agenda

for Tuesday, September 27, 1994

Please notify us vho will represent your Division before

the Comumission on this matter.
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In the Ratter of

Citizens for Senator Wofford and
John D. Sheridan* as treasurer

URM 3420

CnTirIcATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Comission executive session on

September 27, 1994, do hereby certify that the Commission

decided by a vote of 6-0 to take the following actions in

HUR 3420:

Deny Respondents' motion for reconsideration.

Approve the appropriate letter

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

j Marjorie W. Emmons
Secretary of the Commission

Date
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September 29, 1994

By pA"ZMZLu MW FIRST CA"s MiL

Robert r. Bauer, 3sq.
a. Rolly Schedlet, Esq.
Perkins Cole
607 14th Street N.M.
Suite 800
Washington, D. C. 20005-2011

RE: MUR 3420
Citisens for Senator woford
and John D. Sheridan, as treasurer

Dear Mr. Sauer and Ms. Schadler:

on July 12, 1994, the Federal Election Commission found that

there is probable cause to believe your clients, Citivens for
Senator Wofford and John D. Sheridan, as treasurer, violated
2 U.S.C. 5 441a(f). On September 27, 1994, the Coumission

considered and denied your August 17, 1994 motion for
reconsideration of that finding.

In considering this matter, the Commission noted that the
analysis on which it based its probable cause finding relied on
your clients' disclosure reports, which identify the contributions
at issue in this matter as primary election contributions. The
Commission has directed this Office to encourage you to bring to

our attention any evidence you or your clients may have that any
of the contributions at issue were in fact general election
contributions.
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"Phase ocist rhu F. I3mw a (202) 434-142 ork 3IHoly & a(2()
C) 434-1]634 if' you hsaw my queuiems.
'0sinceel,

Rober F.lowe

B. Hotly Mr. ndl
Counsel to pbnaaOi" ots
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Larence L CWln% Euq.
Office of So (ewal Conel
Federal Me Ctk m em
Sixth Floor
999 E Strek N.W.
Washington, D.C. 20463

Re: MUR 342

Dewr Mr. Calvar.

This '-1 - our mquiy, a yor Isle ded Se e 29,1994,
regan her dt WOfftWd C-m oe bd my edme dat the 1cntributiom at
issue in this der were "iagt gmul deedm --------

The C~m~ cih 4 a p y review os reord from the 1991
c g spec l rviw The ICrdr d cON io made
during the periods iw. I thq 3m 10 uv1 Aqnga 6 tkwmgh See er 5, the
time period during whic the c mnbibutis at issue ib tis ma er w;re received.

Durng thes periods, records indicate that the Cottee received
approximately 210 conthautions from contributors who did not designate their
contributions for a particular election. Pursuant to II C.F.R. § 110. 1(bX2Xii), an
undesignated contri b made on or before election day counts against the
contributor's limit for the next election after the contribution was made. The Wofford
Committee understood, pursuant to Pennsylvania law and the Democratic Party's
nominating procedure, that the primary period ended September 5, 1995. Therefore,
the Committee reported these contributions as primary contributions.

These contributions are listed on the Attachment A to this letter. The total
amount of the contributions on Attachment A is $150,850. Based on the Committee's
preliminary review, none of the contributors listed on Attachment A made
contributions to the Committee that aggregate in excess of the allowable per election

116568-)001 DA942970 010
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Lawrecne L. Calvet Esq.
October 24, 1994
Page 2

limit. Indeed, many of the contributions are in an amount substantially less dm w
limit.

Therefore, whether these contributions are considered to have been made for
the primary election or general election is of no consequence for purposes of the
contribution limits. Regardless of whether they are considered primary contrbutios
as the Committee contends, or as general election contributions, as the FEC coutmds,
these contributions were not made in excess of the limits under the Act. And, the
contributors did not make additional contributions to the Committee during the special
election cycle or for debt retirement for the special election.

The Committee's findings are based on a preliminary review. They are
continuing to review as quickly as possible records related to other contributions at
issue. We will provide additional information as soon as it is available.

Sincerely.

Robert F Bauer
B. Holly Schadler
Counsel to Respondents

[ 1656-0(AI D-A4.:'1' Ul Iu
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Bath I-n Works Corporation PAC
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Shield

Central PA Savings Assoc. PAC

Civic Action Fund - Loral Corp.
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Aug .
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19, 1991
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11,
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Aug. 28, 1991

Aug. 23, 1991

Aug. 26, 1991

&ug. 20, 1991

Aug. 30, 1991

Aug. 23, 1991

Aug. 28, 1991

Aug. 24, 1991

$230

$500

$250

$500

$250

$1,000

$1,000

$300

$500

$500

$500

$300



L it. mOlpb

.ohn 3. Ouinn
Dancyr B. FI lim

Jtiy D. NF=4

It'iUlp I. mqOw

frmnk]in L. jgy

ee A. bt1.

Marilyn Z. 3amns

ust n C. S my

John T. Owms

R. David Iy~rs

Block & 3ev

FIeldman e mte p a w ublg emer

Golden rir f1el cc.

Pietragello boick & Gordn

me . 30, i1a

A. 30, ]01

LAW. 30, 1"1

Ang. 27, 1.9l

Aug. 7, 1991

Mg. 21, 1.91

Aug. 21, 101

g. ,26 1.1

Lug. 26, I.1

Aug. 30, 1991

aug. 19, 1991
£Am. 30, 1991

Ang. 9, 1991

lUg. 30, 1991

hug. 30, 1.91

iug. 27, 1991

Ang. 28, 1991

Awg. 19, 1991

Aug. 30, 1991

Kr
C

'0

I

$100

$500

$1,000

$500

$500

$500

$100
$25

$1,000

$250

$250

$25

$500

$500

$250
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In the satter of
)Citizena fnr Rmnatnr UnffnrAl

and John D. Sheridan, MUR 3420 OCT 2 5
as treasurer )

G NZUAL CO]MSKL'S 3?PORT

On July 12, 1994, the Commission found probable cause to

believe that Citizens for Senator Wofford and John D. Sheridan, as

treasurer (*Respondents"), violated 2 U.S.C. S 441a(f) by

accepting 1991 primary election contributions after the date of

the primary despite having no net debts outstanding from that

election. See 11 C.F.R. 55 ll0.1(b)(3)(i), ll0.2(b)(3)(i). The

Commission also approved a proposed conciliation agreement. On

August 17, 1994, without having made a counteroffer, Respondents

moved for reconsideration of the probable cause to believe

finding.

The Commission considered the constitutional arguments

Respondents advanced in support of their motion, and, on

September 27, 1994, rejected the motion. However, in considering

the matter, the Commission noted that the analysis on which the

probable cause to believe finding was based relied on Respondents'

disclosure reports, which identified the contributions at issue as

primary election contributions. The Commission directed this

Office to encourage Respondents to come forward with any evidence

they might have that any of the contributions at issue here were

in fact general election contributions.



-ml-

Accordingly, this Office recomnds that the proposed

conciliation agreement at Attachment 3 be submitted to Respondents

as a final offer, and that the Commission authorize the Office of

General Counsel to institute a civil suit against Respondents in

U. S. District Court if Respondents do not sign and submit the

final offer within ten days of receipt.

IV. RECO anIU dAIUSS

1. Reject the counteroffer of Citizens for Senator Wofford
and John D. Sheridan, as treasurer.

2. Approve the attached final conciliation agreement and
the appropriate letter.

3. Authorize the Office of the General Counsel to file a
civil suit for relief in United States District Court against
Citizens for Senator Wofford and John D. Sheridan, as treasurer,
in the event that the proposed conciliation agreement is not
signed and submitted within ten days of receipt.

4. Approve the appropriate letter.

Date / . Lawrence M. Ndble
General Counsel



33103 TME rDRRAL 3L3CTOM COMONItm

In the Hatter of
)

Citizens for Senator Waolord )
and John D. Sheridan, as treasurer )

MM 3420

CERTiICATUNi

x, Marjorie W. sons, recording secretary for the

Federal Election Commission executive session on

October 2S, 1994, do hereby certify that the Commission

decided by a vote of 5-1 to take the folloving actions

in RU 3420:

1. Reject the counteroffer of Citisens for
Senator Wofford and John D. Sheridan,
as treasurer.

2. Approve the conciliation agreement
recomended in the General Counsels
report dated October 19, 1994

(continued)



Iederal Election Commission
Ocrtification for MR 3420
October 25, 1994

loge a

3. Authorise the Office of the eneral Couael
to a file a civil suit for relief in United
states District Court against Citiema for
Senator Wofford and John D. Sheridaw as
treasurers In the ievent that the prepened
conciliation agreement is not 619"d and
submitted within ten days of receipt.

4. Approve the appropriate letter.

CoMssioners Aikens, Elliott, McDonald, ffGarry,

and Thomas voted affirmatively for the decision;

Cosissioner Potter dissented.

Attests

8cretary of the Comission

10 'alto -- #4/
Datel-



FEDERAL EL &ION COMMSSION
flI~~~Ea" 1) C Of IODbew

October 27v 1994

t FPACSIMIXE AND FIRSl S I L

Robert F. Dauer, Esq.
a. nolly Schadler, Esq.
Perkins Coie
607 Fourteenth Street, I.W.
Washington, D.C. 20005-2011

Ir: MIR 3420
Citizens for Senator Wofford
and John D. Sheridan, an treasurer

Dear Mr. Bauer and Ms. Schadler:

This letter is to confirm the rederal Election Commission's
receipt of the proposed conciliation agreement submitted on behalf
of Citizens for Senator Wofford and John D. Sheridan, as treasurer
("the Committee"), on October 18, 1994, and the additional
information with respect to assertedly undesignated contributions
that you submitted on October 24, 1994.

The Commission has revieved and rejected your October 10
counterproposal. It has also approved the attached proposed
conciliation agreement.



Robert r. Sauer, Rsq. and a. Holly Schadler, asq.
HUR 3420
October 26, 1994
Page Two

Accordingly, we submit the Commission's proposed conciliation
agreement for your signature. Although I an hopeful that this
matter can be settled through a conciliation agreement, please be
advised that in the absence of your clients' acceptance of the
enclosed agreement within ten days of receipt, the Commission has
authorized this Office to institute a civil suit in the U.S.
District Court.

Should you have any questions, please contact Lawrence L.
Calvert, Jr., the attorney assigned to this matter, at
(202) 219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement



IN THE tMY RU O M T
FOR THE NIDDLE Wersamr Iw iVLVANIA

FEDERAL ELECTION COMMISSION*
Plaintiff

vs. : CIVIL ACTION NO. 1:CV-94-2057

CITIZENS FOR SENATOR OFFORD :
JOHN D. SHERIDAN, Treasurer for
Citizens for Senator Vofford, FILED

Defendants 4A10?Qgt 01 DA

MAR 237 1996

RJI D LI aMARYlAQm.L Eh1-A, CLERK"" ~~Per , 11,
P.W Clrk --

"0 AND NOW, this 27th day of March, 1996, upon

consideration of the Report of the United States Magistrate Judge,

dated January 31, 1996, Plaintiff's exceptions thereto, and upon

independent review of the Record, it is ordered that the

Magistrate Judge's Report is adopted. It is further ordered,

pursuant to the Magistrate Judge's recoendation, that:

%0 1. The Defendants, Citizens for Senator
Wofford and John D. Sheridan, as Treasurer,
shall pay to the Federal Election Cownission
within thirty (30) days of the date of this
Order, a civil penalty in the amount of
$15,000.00 pursuant to 2 U.S.C. S
437g(a) (6) (B).

2. The Clerk of Court shall close this
file.

William W. Caldwell
United States District Judge

AO 72A
(Rev 8:82 '



qP FEDERAL ELECTION COMMISSION

WASI* NGOM. D.C. 2M3

June . 1910.

Llie J. Kmm 1sq.
Epaia ba r& Oreen

1227 25th Swet, NW.
W , :DC 20037

RE: MUR 3420
Suse Field

Dear Ms. Earn

On July 7,1992, you wee noted th the Feder Elec C had found no
reaon to believ thg you client violated 2 U.S.C. § 441a, and hd closed the file iw his mattr
with nqpe to yo deiL However, you vere also Pminl th thathe f entilty psovisiosM of
2 US.C. I 437g(aXI2XA) remained in effect util the entire matter was closed. You were umtied
tha you woul be advised wben the entire file was cloe&

This is o advise you that ds matter is now close The confide typovisions at
2 U.S.C. I 4379(&X12) no longer apply and this matter is now public. If you wish to mbmit my
fnar!1 or legal mterials to app e on the public r please do so as soon as possilie. While the
file may be p1laed on the public record befor reeiving yor additional merials, any ble

sumssions wili be addto the public record upion receipt.

If you have any questions, please contact me at (202) 219-3690.

Sincerely, -

Attorney

(&eb'atn' z 'h, e Cor -r,1P%%.n tn L te {

DM I( AIED TO) KEEPI%(, ME( PL'BLIC tNFORME C



REDERL ELECTION COMMIIN
WMWGION. D.C. 2003

June 6. 1ff
r.Patic *L McCarhy

S26 Hnihm Road
Mrim% PA 19066

RE: MUR 3420
Patrick H. McCathy

Dow Mr. McCuthj-

On July 7, 1992, you were notified tht the Federal Election Commission had found n
remn to believe hm you violated 2 U.S.C. § 441 a, and had closed the file in this ma with
respect to you. W , you were also remied that the confidentiality provisi of 2 U.S.C.
j 437g(aXI2XA) rmained in effect until the entire matter was closed. You were noified ta you

"'+ would be advised whm the entire file wa closed.
10 This is to advise you that this maner is now closed. The confidendality pvisin at

2 U.S.C. § 437g(aX 12) no longer apply and this matter is now public. If you wish to submd my
futual or legal amthls to appear on the public record, plemse do so as soon posi. While the

1z file may be placed an th public tecord before receiving yor additional may p emis
submissios will be added to the public recor upon receipt.

If you have any questions, please contact me at (202) 219-3690.

Sincerely

c.. LAwrence L. C
Attorney

ktM ni AT w r vc '.E' t t P .i,. n .. )R;E,

Of OR l ATFD R( ) K+FE[PI", C, THE[ PL Bi I( WME)D'l:[



Ab A IELECON COMMISSION
WM,.l ~DC. 3

June 6. 1990

WC 2006

RE: MUR 3420
American Federation of State,

County and Municipal Epoes
AFL-CIO (AFSCME) PEOPLE

DeU Mr. W -1

"--- On Jdy ,1992, 7oI woe noified tha the Federal Election Commission bed o no
o0 1* bellse #W ymr chla violated 2 U.S.C. § 441 a, and had closed the file in fts

wki imp so yw d1eo Hbwte, you were also reminded that the confidentialy W ii! of
2 U.S.C. # 437" XI2)(A) d in effect until the entire matter was closed. You w netifled
due you wmoU be advised whe w entire file was closed.

Ws ito advi e you tha this matter is now closed. The confidentiality p at
2 U.S.C. I 43711aXI2) no longer apply and this matter is now public. If you wish to mdl ay
fatal o lew tO.ils1 appem on the public record, please do so as soon as posible. W jethe

Nfile may be plsed a. the dwpu bl cod before receiving your additional materials, any pemissible
suhAniuio- will be aded lo the public record upon receipt.

If you have any questions, please contact me at (202) 219-3690.' 0
01 Sincerely. -

IIta nce L. - /

NF-TFRDA&



,* -*

PrEDVOW ELEClON COMMISSION

11Oiu IM Avm3

W~~VC 2M03
RE: MUR 3420

Machinist Non-Partism Political League

DeerMs. Deck:

On July 7,1992, you wen notified that the Federal Election Conission hod btmd no
tmoi o believe s yw cimes violWtd 2 U.S.C. § 441a, and had closed the file in ths m.er
wiA ssp a yew clkeas fHowe, you were ao reminded that the confdentility p m of
2 U.&C. § 437g(aX12XA) rmained in effect until the entire mater was dosed. You wete notified
ta you waid be advised when th entire file was closed.

This is to advise you that this matter is now closed. The confidentiality, at
2 US.C. I 437?gaXI2) no grqaply and this matter is now public. If you wish t t any
factal or lel mserials m apea on the public record, please do so as soon possible. While the
file may be pladn the p ic rec before receiving your additional at s, any p
ubnissiom will be added I the public record upon receipt.

If you have any qu pleas contact me at (202) 219-3690.

Sincerelye,
I K/

ttne L. CVert Jr.
Attorney

Ct,4 -w -t , L- -1 'Il r ' A ' , *,,,,,,,i--



FEDERAL ELECTO COMMISSION
WASHINCOO. D.C. MWeS

Mi Einbth F. Bagley June 6, Ie
1539 29th Sums, N.W.
W ona DC 20007

RE: MUR 3420
Elizabeth F. Bagley

Dew Mrs. Bger

On July 7,1992, you were notified tha the Federmi Election Chommisson had found no
reason to believe tma you violated 2 U.S.C. 1 441a, I d ad dosed the file in this nmer with

- espe to you. However, you were also reminded that meconfidm ityprovisi (of2 U.S.C.
§ 437g(aX2XA) wem"alnd in effictul the entire maer was closed. You wre rnfo d that you
would be advised w the etire file wa dlosed.

0,,o This is to aMdvim you that this maner is now closd. The confidentiality provisem at
2 U.S.C. § 437g(aXI2) no longer ppy ad ths ma-te is now public. If you wish to I my
fatual or legal mmials I*oppen on the public remd, ple do so as soon as possible. WIl te

" file may be plmce on the public remd before receiving yow additional materials, any pemisle
submissions will be added to the public record upon receipt

If you have any questions, please contact me at (202) 219-3690.

Attorney /

N i -Tt k ! [
"

A) A ND t, T OM O. RRI O %) f



I~OEALEL~fONCOMMBION
WASHM D.C. 20 *

June so IM
W AmodM SVY

2 q 1M SS * N.W.

wa~sa, DC 20036

RE: MUR 3420

DW Mr. SMPbW

On. July 7, 1992, you wec nd th d Fedeal Ekcim C-0iauion bed decided to
ac no action with rnpoct i you in the bOWW-.-5- nq a mu lnd closed the e with

to yoL Howeva, you wma also nimdl t the co i prov ison of 2 U.S.C.
I 437s(aXI2XA) re-mid im A ecuntil the mater was You wee 1 duet you
would be advsed w the enie fie m dowd

TM is t advise you tho ds mmw is mow dosed TM coam i-aWhy povsions at
2 U.S.C. j 437g(aXl2) no loe appy md ahis m r is ow public. If you wish w 9M* my
facta or Ie dmia to p on th p m p do s u soon as peasbie Whle the
file way be plned an the public scord befoe Yoei ur owaddtinMatrials, yPn u iuule
submissions will be added to the public io o Mip.

If you have any ques s pklea conta me at (202) 219-3690.

Sincerely$-

LawrenceL.-dlv, Jr.
Attorney

E StE(RDV[ T()ODIAN 4t'%I T AU )RI %
D1 Oi(AT1E TO .F FPI%%(, I fit PL. RBUC IN.FORMED[(



MIAL ELECTION COMMISSION
WOMINGW3N D.C. 203)

Jlune ., 1996Mr. Tim.. L. Seibut
SuO 200
1901 L Street NW.
washingn. DC 20036

RE: MUR 3420

Dea M. Salwt

On July 7,1992, you were notified tha the Federal Election Commission had dedded to
take no action with tiepect to you in the above-refreced matter and had closed the file with
respect to you. How , you were also reminded that the confidentiality provisions of 2 U.S.C.
§ 437g(aXI2XA) rmained in effect until the entire matter was closed. You were notified that you
would be advised when the entire file was closed.

This is to advise you that this matter is now closed. The confidentiality provision at
2 U.S.C. § 437g(aX) no longer apply and this matter is now public. lfyou wish to submi my
factuMl or legal maerials to appear on the public recor, please do so as soon as possle While the
file may be placed on the public record before receiving your additional materials, my
submission will be added to the publi record qo receipt.

If you have any queton, please contact me at (202) 219-3690.

wrence L. ailvert, Jr. /
/tMtomey /

F " Q, , * )DAN AN.D T )%i( *- , M

OfD OW47f1 Tf ) KW ( If4f P( li( K b \ I I)
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Fe*ML ELECTION COMMSSION
WAH4PC*,. O.C. 20 3

Mr. Thomm L. Selbu
Suit 200
1901 L Stet, N.W.
wuingpon, DC 20036

June 6. 1996

RE: MUR 3420

Dow M. Seibt

On July 7,1992, you were notifie that the Federal Electio Commission had decided to
take no action with - mePt w you in the above-refmrenced ter md bed dmed the file with
respeto you. ww, yu wee also remided that the i ovisiom of 2 U.S.C.
* 437gaXI2XA) remaied in effict until the etite m er was closed. You were notied that you
wouM be advised w the entire file was closed

1hs is to advise you do this mater is now Cod The cofideMiity pioviiom at
2 U.S.C. I 4371WaXL2) no 1o apply and this Umae is now Public. lfyouwim t m my
facrtul or legal mmuul to, apea on the public retrd, pleme do son soo as pos'ile. WWhdthe
file may he on the plic rec before civin your aditiounl matials, my pmisible
subtision will be added to the public record upon receipeL

If you have my questions pleas contact me at (202) 219-3690.

r. // 't

%U',1R)RAN TODAN AND T( )%i( )RR( W%
DH)i( ATED) To O ,ffPI(. T41 PL 8RK Ik( )Rlf)

r)



FEDERAL ELECTION COMMISSION
WA^SNGTON. D.C. 204,3

June 6, 1996

wr )da . Comusiy
361 Smm 5r Road
Plasw, PA IS

RE: MUR 3420

Dear Wr. Cmnmll.

On Juy 7, 1992, you were notified de the Fedual Ekcto Commission had decided to
take no action with respect to you in the a -ef-, rinc nma d hod closed the file with
res t Vo you. ii Wevr you were al.o reminded o the cofid iality prMvisionM of 2 U.S.C.
I 437g(aXl 2XA) immi1ed in effect until the entire miter was closed. You were notified d you
w=ou be advised w the er file wa closed

,o This is to advis you that this matter is now dosed Tn confidentlt aovisin t
2 U.S.C. 1 4371(aXl2) no longer apply and this mater is now public. If you wis to mbak my
factul or lgal matials to appeLi on the public re cd plemse do soas as possie Wble the
file may be placed on the public reord befoe "uwvi your materials, my p emi ssi

r .. s Lib asan will be added to he public record upon receipt.
If you have any questins please contac we at (202) 219-3690.

Aicerey
Attorney

CaJvef&t-'. -

/
7

I

1~

"rTIRrD -l T( ) *.0' A\% [ TI ̂ R( )V%
M1: *if(%![) T( ) k[ P*IN ( Pl[l:t (,I It JNF( )(€%iE o*

I



ELECTN r " - 6T'l- --

law e. It"

Ms. Ads R. Msum
Rm 5600
30 RIGc-Aer Plhm
New Yok, New Yok 10112

RE: MUR 3420

DewM. I Isuhpr

On July 7, 1992, yom we motfied th the Federal Ekeeuim oIdl decided to
Un tac. ti with uoso to yes inme m i h *- ,e --- d m r ad bad closed the file wivt
ftpee to yu Hoeve, )oW we dUo nhd dm tb O ivinw of 2 U.S.C.
; 4371(aXl2XA) reud i efct atil e an ler w as Yd o we aW om you
woul be advised wa Ohs wite file wm coed.

This is so a4vise you dom Ais is nmow lo. Tcoidelal Iisia t
2 U.S.C. I 437g1(eX12) no l apply sdt isM er is now pd . Ifyou wish to sun* may
al1 or ia ' s m qappe am w pdic vecod, plemd mpas moto- upowtibe WIe the

N file nay be ploced on e ke pd recoon bo receiviq yow addime rl a e
submissn will be aided to te pubic cdid qom reip.

If you have muy aiond pleMe ccotact me at (202) 219-3690.

/ Attorney

'de.TFri'l ( %j) If 1h ) I' )%iE %

t N)DC-AJTFO To K EEP~i%( , ru P( 811( I %( WME D[



FEDERM ELECTION COMMISSION
WA*N4mG1N 

D.C. 20463 
JUn 0o low

im Clm Woffmd
40? OMI Oub Rood

y Mawr, PA 19010

RE: MUR 3420

Dow Mrs Wofot

On July 7, 1992, you wer notified dmn the Fed Election Comison had d e
take no ctio wih nspem to you in the above-refrAed n ema and had closd the file with
r eSpec tou. Hbo , you wer also renuid tl th cofienia povisiom o&I2 U.S.C.

r 437g(aXI2XA) P ninI in effect until the entire P Ser was closed. You wereoilfd tdB you
S would be a wel n te onie file was closd.

ND 1Ws is lo as yo dwA ds matt is now closed. T od iality prov t
2 U.S.C. # 437g(aXl2) temp apply mad this ao is now public. If you wish to &mhie my
fuaml or ld s appear on te public neod plm do so a soo as pas i Wle &e
file my be plated on the pli ecor befoae recevig yOw adiin ials. A any p anusle

r,. submissom wiN be aded to the publi recorud w MeeipL
If you have any qenions, please contact we of (202) 219-690.

c . L wr L. G(v - /
/Atoney /

It WT *#7 AN) To'%I )R( WV.



I

W FEINRPWM ELECKTN COMMISSiON
WAM P1mt .. 0*

-I ne. 1o

F. t e a,,

W671" guide N.W.
Wmm .DC .2011

RE: MUr 3420
Louise S. Anubey, Gruegory B. Craig
Hale A. Kroe, Robot M Knme
Burke Mwd .S A E Pock,
Avore Rqpopodi 8PDmndRjpst
Awe SOW Robo . Sw
Paul C. Wooke md iDm B. Wofford

Dew Mr. Bauer.

On July 7. 19 9 You wee i that the Federal Electi C ias bad decided to
tWW action with MecM to your climes in the above- -e m mhw ad bad domd te file.
HoMM you we ais rmimed ta the confidetiality visios ed'2 U.S.C. j 437WaXl2XA)retand in grailwewi W closed You w mifed th)yu od be advised
wben th entire file was closed.

This is to advise you that this matter is now closed. The cfideiality provisims at
2 U.S.C. § 437g(aXl2) no longer apply and this matter is now public. lfyou wish to submit any
factual or legal ma I to appear on the public record, please do so as soon mas possible. While the
file may be placed on the public record before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3690.

Sincere.. /

LaVTnce L vdrt, Jr.
-/ Attorney /

h( we% 'II A rrl(



K lb UEEM.ELECTION COMMISIO
-. ~I N G. TO -C - ,0*63

June 6, 199
65 I~~~~

an g" ~sW 924

RE MUR 3420
Rvaymd 0. Cinms
PR A. tm

on JWy 7,992, you were notified thu the Feda et Comiim had e t
take no d gom wit mpqct oyw cliuU in the Ab-o w um edm mM ad bid dosed the le
with m tyaclients. However, you weeaso led Ah thet dod dt rOvuona of
2 U..C. I 437S )(2XA) 1Osinmd inu .th WO v Salki nw= sd. You OM We
th d w oullbe ad-Ised wa the i*@ file was cluse&

Ttihis u to dvise yo Ut this mite is now dosed. The codma t Wovismm u

2 U.s.C. 1 437VX12) so oumqp apply md this wow is nw public. Ifyou wh I* ny
aed or lod tobs a ppa oan the public e coi, ples do so a mas pawibis. While the

file rmy be placed n the publc befose teceiv ye ad d mPanypumiible
subm fl be added to th puli recmd u receipt

If you lmve my qe pleae cotret me at (202) 219-3690.

Sincerely,

Lawrence L. Calvert, Jr.
Attowy

Ceikil~'tnfl the ( r?' 201tEN A ' 2LP1R'

N [K TtRD T( )P AA AD I Ai( )IW( AN
Df)I( PATF[) T() KFEP1%(, THE Fl Bi( IF( RMED

I



FEDERAL ELECTION COMMISSION
W ASHINGTON. O.C. J o463

WyJune ai

1539 29th Street, N.W.
wahingt, DC 20007

RE: MUR 3420

Deaw Mr. Bagley:

On July 7, 1992, you were notified that the Federal Election Commission had decided to
take no action with respect to you in the above-referenced maer and had closed the file wit
respec to you. However, you were also reminded that the confidentiality provisions of 2 U.S.C.
§ 437s(aX2XA) remained in effect until the entire matter was closed. You were notified that you
would be advised when the entire file was closed.

This is to advise you that this mauer is now closed. The confidentiality provisios at
2 U.S.C. § 437g(aXI2) no longer apply and this matter is now public, if you wish to sumi my
factual or legal materials to appear on the public record, please do so as soon as possible. While the
file may be placed on the public record before receiving your additional materials, any penniss'ble
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3690.

Sincerely,

Attorney

OFi 'TFP ( N i Lw ec H!a 1. Jr /F)R
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RE: MUR 3420
Ethd B. Vass
Sabi= F. Vise

DOW br. Olmom

On July?, 1992, you wwe moied th the Fedmal Electim Conminion hd dcided totake s actiom wit umpwlt tO yaw elients a m abo-v ... e ed muaw ml bmd dosd h ft.e
wiOh mp" to yw diess. m, you wm also nmined ththe - - NOW prww-" vim of

10 2 U.S.C. § 4371aj)(12XA) u il in ePt uil he Pare mater wascoun Youwmemdled
dmt iyeu wuld befaibed whdn the mcae file was domd.

This is to advhio you dwthis m. ns ww loa. The I po vMioPns 
2 U.S.C. # 437g(aXI2) w b aly lidWis m is sow public. Ifym wiA to im my

N acam ~eal ~muwlask to qapeon thepubicrecord, plaedowsososon spo~le. Wbe
fie my be plaedW on the pub&crcr bebec recevui yow adiinl-eilm euiibie

submiion wil b e a ded to &ce publi rec crwd qipos receipt
If you have my qusnpleas ccmect me at (202) 219-3690.

,40 Sincerely,

Lawrence L. Calvert, Jr.
Attorney

I () AN ) .4 i , 4 tI A .'M ( I R
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FEDERAL E f COII N

WASHINGTO , MiCm

Amne B. Anstin
Chairum
RepVblic SaUN Committee of~sytva

eI. Bloom Repubicu C=u
112 Stae Street
Harisburg, Pennsylvania 17101

RE: MUR 3420

NO3 Dew Ms. Anstine:

This is in reference to the comphat you ied on belmfafAe --em Se Commttee
of Pennsylvania with the Fedal Edei~tin C cn S $,1991, ons the
alleged receipt of excessive pri y ecio cm by Ci fo.Semio Weffod mnd
John D. Sheridan, as reasura ("the Commime").

After conducting an investigaio the Coeuiam found pbdbls cau to believe &he
Committee violated 2 U.S.C. § 441a(f), a prvision of the Federd Electin Cuuap'lgn Act of 1971,
as amended. The Commission was unable so settle the main tkomug& a rcMecrlitiof Pe Ment mod,
therefore, authorized the filing of a civil suit in United States DLict Court

In EW~ral Election C i n far ,, SsnWNo. 1: CV-94-2057, after
the defendants and the Commission stipulated that the defendans received S198,075 in excessive
contributions in violation of 2 U.S.C. § 441a(f), the U.S. District Court for the Middle District of
l'ernsf Iania. on March 27, 1996, ordered the defendants to pay the Commission a civil penalty in
the amount of $15.000 pursuant to 2 U.S.C. § 437g(a)(6). A copy of the courtfs order, together with
the Relpri of the (tited States Magistrate Judge adopted by the court on the same date, are
c iowd I he Commissions consideration of this matter was concluded on April 26. 1996, and the
tile i% nom co'd.

F I II kOM. TODA4ND TWOMoRRCov

MO AM I) T( ) Kf[PI%( THE PL.BLIK INFORMED
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FEDEAL ELCTION OISCW.
Plaintiff

vs.

CITIZENS FOR SENATOR NPURODI
JOHN D. SHERIDAN, Treasurer for
Citizens for Senator Wofford,

Defendants

: CIVIL ACTION NO. 1:CV-94°2057

OLD2L

FILED

MR 27 IM
AND"ACLI

%. 1 lu

AND WNt, this 27th day of March, 19%, upon

consideration of the Report of the VniRt0d States Magistrate Judge,

dated January 31,. 1996, Plaintiff's esxoptiom thereto, and upon

independent review of the lecord, it is ordered that the

Magistrate Judge's Report is -Ated. It is further ordered,

pursuant to the Magistrate Judges r .zdtion, that:

1. The Defendants, Citisens for Senator
Wofford and John D. Sheridan, as Treasurer,
shall pay to the Federal Election Comuission
within thirty (30) days of the date of this
Order, a civil penalty in the amount of
$15,000.00 pursuant to 2 U.S.C. S
437g(a) (6) (B).

2. The Clerk of Court shall close this
file.

William W. Caldwell
United States District Judge

7,
97
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FEDERAL ELECTION COUISI"ZOIN,

Plaintiff

CYTh NO. l:CV-94-2057

(utie @lV".1)

CITIZENS FOR SENATOR WOFFORD;
and JOHN D. SHNRIDAM,
as Treasurer for
Citizens for Senator Wofford,

Defend

(Nmqltzte Judge mymer)

ants FILED
HARRISBUAG. PA

JAH 3138

33mh 3 MAWLr A.CLER

Pending before the court is the question of the
appropriate civil penalty and of the propriety of a permanent

injunction.

The amount of unlawfully received contributions is

stipulated to have been $198,075.

The Act provides that a permanent injunction may be

granted and a civil penalty of no more than the amount of

contribution(s) involved in the violation imposed. 2 U.S.C.

§437g(a)(6)(B). The parties agree that the court has

discretion to decide upon the amount of the civil penalty.

AO ?2A
Rov &821
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Both parties address these factors: (1) the defendants, good

or bad faith; (2) the injury to the public; (3) the deOA~Mts,
ability to pay; (4) the need to eliminate the benefits derived

from the violations: and (5) the need to vindicate the

C mission's authority.

A notion for leave to file a brief anicus curiae has

been filed. The moving parties are the Democratic National

Comittee and the Association of State Democratic Chairs.
LI,

NO
There is no Rule of Civil Procedure regarding amicus

briefs in district courts. However, whether a district court

grants or denies leave to file an anicus brief is within the

court's broad discretion. Liberty-Lincoln Mercury v. Ford

Narketing Cor., 149 F.R.D. 675, 82 (D.N.J. 1993). NAMMlr X,

Nr Ubbit, 158 F.R.D. 143, 148 (D.Minn. 1994). The court may
C) grant leave to file an amicus brief if it deems the information

timely and useful. Liberty-Lincoln Mercury, 149 F.R.D. at 82.

However, if the court determines that the parties are already

adequately represented and participation of amicus curiae is

unnecessary because such participation will not further the

court's consideration of the issues, leave may be denied. .

Also, where the party seeking to appear as amicus curiae is

perceived to be an interested party or an advocate of one of

the parties leave may be denied. Here, it appears that the

2
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putative anicus would be acting as an advocate for the

defendants. Indeed. the brief in support of the motion hr

leave to file an anicus brief is filed by the defendants. The

motion for leave to file an anmicus brief should be denied.

Turning to the criteria relating to the appropriate

civil penalty, it is our view that there is not a basis

presented upon which one may reasonably infer that the

defendants acted in bad faith. We believe that the truth of
this proposition is most forcefully evidenced by the

plaintiff's own argument. The plaintiff argues that the

defendants' "stated reason for initially violating the Act -

solely to avoid a perceived partisan disadvantage -

demonstrates bad faith." In a partisan process, acting to

avoid a partisan disadvantage is not indicative of bad faith.

It is cartainly not self-apparently indicative of bad faith.

such as it is characterized to be by the plaintiff here. The

plaintiff refers to other grounds for a finding of bad faith.

The defendants could have sought and obtained an opinion from

the Federal Election Commission as to whether they were

lawfully permitted to continue to solicit contributions, but

did not do so even though they were on notice that the

requirements of the Federal Election Campaign Act had not been

addressed in the Parliamentarian's Opinion of May 31, 1991.

Doc. 22, Exhibit B. Although the plaintiff speaks in terms of

3
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defendants' r s dd ot such notice vit tMewis
inquiry," in fact the P1r4ImeLmarian" * disclaimr vas OetI,

in nature and did not allude to the specific question involving

primary election versus general election contributions that is

presented in this case. The extent to which that qMestion vas

implicitly central to the Parliamentarian's Opinion is not

self-evident to us, and we do not presume it to have been

implicitly central.

N The plaintiff argues that the defendants' bad faith is

"shown by Defendants' unvillminness to accept its violation..."

In the criminal law, in the sentencing context, a doctrine of

"acceptance of responsibilityO has emerged. The doctrine is

N. not useful or applicable in this civil context. The defendants

made arguments in support of their position. The resolution of

"the question was not free from interpretation and analysis.

The defendants are under no duty to affirmatively embrace the
*10

court's (or the Couission's) interpretation, analysis orC'.
holding, but are merely bound to follow the law and the court's

order(s).

The plaintiff does not specify how the defendants'

acceptance of its violation, if it had occurred, would have

been manifested.

4
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The plaintiff argues that public harm was caueM, en

that the conduct hers involved public co-l- on or the
appearance of public corruption. In an effort to buttress this
characterization of the defendants' conduct here, the plaintiff

cites AMckUey v. Vales, 424 U.S. 1 (1975), where the Court

held, in%=r a" that the Act's monetary limitations upon

contributions from a particular source are valid and found that

these limitations serve the public interest of preventing

corruption and the appearance of corruption in the electoral

process. 424 U.S. at 26-27. The plaintiff's assertion here

is that, "(F]rom Duckl.ax, we see that contributions in excess

of the Act's limitations equates to public corruption or the

appearance of public corruption." This is a misstatment of

the Bucly holding and of the Court's finding in - as to

the Act's limitation upon individual contributions. The

Court's point of reference in Buckley was the prospect of

unlimited, substantial contributions from individual sources.

It is a great leap from that framework to the proposition that

any contribution made or received in excess of the $1,000

individual contribution limitation, despite the particular

circumstances, gives rise to or equates to corruption or the

appearance of corruption.

The other public harm argument that is made by the

plaintiff is that the public was harmed by potentially harming

5



the candidate ' opponet (i IS a lezys smt *t 1 id t Wmt

have had a substantial impact. ). The public vinftest M8sf,

obviously, ust be made with referen* to the election preces

not with reference to the outc ot a particular election,.

The plaintiff's momentary focus upon this actual Olection is

ephemeral. No analysis is possible on the basis of the fats

of record about the effect of the unlawfully recived $190,,075

upon this actual election outmm.

The ability of the defedants to pay a fine is a factor

here. The defendant comittee has less t"n $15,000 in assets

and $70,000 in debt. A fine in the aount of $15,O00 uld be

adequate to vindicate all of the interests of the -- nion

and of the public in this case. This is not a situation that

is likely to recur. This hiatus between noination and

Nr certification and the hiatus betveen the Democratic and the
Republican primaries were a. unusual combination of factors.

Furthermore, if they do recur, there is now clear precedent

that would justify a more severe fine for any similar

infraction in the future.

For the foregoing reasons, a civil penalty in the

amount of $15,000 is rezcmmended. The plaintiff also seeks an

injunction "prohibiting similar future violations of the Act."

It is recommended that no injunction be entered, inasmuch as

6
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'tmwrl, gonmot by tbow detelrmto to be jegj.

IDt-d: January 32, 19"6.
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