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Robert T. Bennett, duly cautioned and sworn, who is Chairman of the Ohio
blican State Central and Executive committee, hereafter called the Ohio

| Republican Party, states as follows for and on behalf of the Ohio Republican

' Party, Complainant:

1. This is a Complaint filed pursuant to 2 U.S.C. $ 437g(a)(1).

i Complainant is the "State Committee"™ of the Ohio Republican Party, a "Political
Party," as those terms are defined in the Federal Election Campaign aAct. 2
U.S.C. $$ 431(15), (16). Respondents are, respectively, the principal campaign
committee for John H. Glenn, Jr., in his capacity as presidential candidate
("Presidential Committee"), and Michael Petro, Treasurer of the Presidential

Committee.




2. The Presidential Committee is registered with the Federal Election
Commission and the Secretary of the Senate, as appropriate. Its FEC
Registration Number is C00164855.

3. On May 12, 1987, the Presidential Committee entered into the
Conciliation Agreement attached hereto as Appendix A, which was accepted by the
Commission on June 1, 1987 in settlement of MUR 2184. MUR 2194 was a compliance
action initiated by the Kindness for Senate Committee in consequence of the
Presidential Committee’s failure to acknowledge receipt of illegal contributions
hHrom four banks, and its failure to report these contributions. The

| mmontributions resulted form the Presidential Committee’s unilateral decision to
- G@top paying interest or princial on loans from four banks while John H. Glenn,
”r., raised money instead for his 1986 Senate re-election campaign, and the
i s’ decision to allow this to happen.
4. Interest continuted to accrue on these loans, but the Presidential
| [Committee failed to report this, either as additional debot on which interest

: d have charged, or at minimum as unpaid interest due on the defaulted

L

"=foans. (See Appendix A: Article, Akrgn Beacon Journal, July 23, 1991, page
3‘@—1.)
5. The Commission found that the Presidential Committee had violated the
Act by accepting the contributions and by failing tro report them. (See,
General Counsel’s Report, Appendix B.) The conciliation Agreement iakes express
refernce to the Presidential Committee’s duty to report interest accrued, and
the fact that the Presidential Committee would not contest such duty for

purposes of the MUR. Therefore, Respondents have been on actual notice since




' not later than May 12, 1987 (the day the Presidential Committee’s counsel

executed the Conciliation Agreement) that the interest should be reported
pursuant to 2 U.S.C. $434 (b)(8).

6. Notwithstanding this public acknowledgement of duty to report this
interest, the Presidential Committee did not report accrued interest on these
loans for over four years, not in fact, until July 15, 1991. (Appendix C: Copy
of the Presidential Committee’s report.) The Presidential Committee’s
representatives profess that they were unaware that the interest was reportable,

and that their error was therefore inadvertent. (Appendix D)

- 7. The Presidential Committese has reported accrued interest owed only to

O~

one bank, Bank One, and ha sapparently not reported the interest due on loans
o
: from Huntington Bank, Ameritrust, or BancOhio. (Appendix C) 1In the

v

‘f“ ternative, the Presidential Committee has failed to report the actual interest

-

‘imwed to each of the lending bankis, assuming the Bank One is serving as the

15

nistrator for the loans.

8. For the foregoing reasons, Respondent respectfully reguests that the
tau-ninsion take this matter under review and issue a finding that the

Respondents have violated the Federal Election Campaign Act as follows, and take

L

'f‘appropriatc action, including the institution of civil action against

Respondents:
a. 2 U.S.C. $434(b) (8)~ Failure to report 1nterest due on the bank
loans.

b. 2 U.S.C. $437g(d)~-Knowing and Wilful Violation of the Act. The
foregoing activities consititue a knowing and wilful violation of
the Act because Respondents have been on actual notice since not
later than May 12, 1987 that are required to report the unpaid
interest as a debt or obligation.




'ls. ! U.S8.C $437(a) {5) (D)-Violation of the Conciliation Agreement.
: violated the terms and conditions of the Conciliation
including their agreement not to dispute the Commission’s
cantcntion that interest on the bank loans is to be reported
according to the law.

Respectfully submitted,

OHIO REPUBLICAN PARTY

£
Robert T. Bennett,
Chairman
172 E. State Street
Suite 400
Columbus, Ohio 43215-4387
(614) 228-2481

'ATE OF OHIO
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tt, who duly cautioned, m1dgnd the Iorpgoing document.

My Commiseion Expires:

DANIEL G. HILSON, Attomey-At-lzw
Notary Pubiic - State of Chie

My commission has 80 ion dats’
Ssc. M‘l.llr




FEDERAL ELECTION COMMISSION.
WASHINCTON, D.C. 20463 |

September 6, 1991

Robert T. Bennett, Chairsan
Ohio Republican State Central
and Executive Committee

172 E. State Street

Suite 400

Columbus, Ohio 43215-4387

MUR 3418
Dear Mr. Bennett:

This letter acknovliedges receipt oms September 3, 1991, of
your coamaplaint alleging possible violations of the Federal
Electioa Campaign Act of 1971, as amended ("the Act”"), by John
Glenn Presidential Committee, Inc. and Michael Petro, as
treasurer. The respondents vill be notified of this complaint
vithin five days.

You vill be notified as soon as the Federal j&.ctlnn
Commission takes final action on your complaint. Should you
receive any additional information in this matter, -glclse
forvard it to the Office of the Genmeral Counsel.
information must be svorn to in the same manner tﬁ the original
complaiat. We have numbered this matter WUR 3418. Please refer
to this number in all future correspondence. For your
information, ve have attached a brief description of the
Commission’'s procedures for handling complaints.

If you have any questions, please contact Retha Dlxon.~
Docket Chief, at (202) 219-3410.

Sincerely,

Lavrence M. Noble
General Counsel

<

Lois~67 Lefner
Associate neral Counsel

Enclosure
Procedures




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

September 6, 1991

Michael Petro, Treasurer

John Glenn Presidential Committee, Inc.
2715 H Street, N.W.

Suite 300

Washington, D.C. 20007

MUR 3418

Dear Mr. Petro:

The Federal Election Commission received a complaint wvhich
alleges that the John Glenn Presidential Committee, Inc.
("Committee”) and you, as treasurer, may have violated the
Federesl Election Campaign Act of 1971, as amended ("the Act").
A copy of the complaint is enclosed. Ve have numbered this
matter MUR 3418. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
vriting that no action should be taken against the Coammittee and
you as treasurer in this matter. Please submit any factual or
legal materials vhich you believe are relevant to the
Commisslon's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, vhich
should be addressed to the General Counsel's Office, must be
submitted vithin 15 days of receipt of this letter. If no
response 1s received vithin 15 days, the Commission may take
further action based on the available information.

This matter wvill remain confidential 1in accordance vith
2 U.5.C. 5 437g(a)(4)(B) and 5 437¢g(a)(12)(A) unless you notify
the Commission in vriting that you vish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Comamission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authoriging such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Mary P.
Mastrobattista, the attorney assigned to this matter, at (202)
219-3400. For your information, ve have attached a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

Lavrence M. Noble
General Counsel

Lois G. Lerner
Assoclate General Counsel

Enclosures

1. Complaint

4. Procedures

3. Designation of Counsel Statement
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cc: The Honorable John Glenm
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COVINGTON & B
1201 PENNSYLVANIA AVENUE.
P.O. BOX 75686
WASHINGTON, D.C. 20044
1202) 862-8000
TELEFAX: (202) 882-820)

TELEX. 89-583 (COVLING WBH)
CABLE: COVLING

September 25, 1991

BY HAND

Mary P. Mastrobattista, Esq.
General Counsel's Office
Federal Election Commission

999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3418

Dear Ms. Mastrobattista:
the John Glenn Presidential

§h:6 W 62435 16

LASKI
NOISSIMIOD N1

Our clients,

Committee, Inc. and Michael Petro as treasurer,
recently were informed that they are respondents in

MUR 3418.
In order properly to consider and
to the matters raised im the MUR, we request a 60-

day extension of the period within which to
demonstrate that no action should be taken on the

basis of the complaint.

03A1323y
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91 SEP27 AMID: 68

Covington § Burling

1201 Pennsylvania Avenue, N.W.
P.QO. Box 7566

82 :2IHd L2dIS 16

Washington, D.C. 20044
TELEPHONE: _(202) 662-6000

The above-named individuals are hereby designated as my
counsel and are authorized to receive any notifications and

other communications from the Commission and to act on my

L &

behalf before the Commission.

_F-2¢-/ “hYeckaid Q_@

Signature
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Pre

and Michael J. Pe

BUSINESS PHONE:




FEDERAL ELECTION COMMISSION

soar 5. 1 SENSITIVE

‘ , WASHINCTON, D C 20463

The Commission

Lawrence M. Noble
General Counsel

Lois G. Lernem‘ﬂ‘—
ounsel

Associate General

MUR 3418
Request for Extension of Time

By letter dated September 25, 1991, Richard D. Shore
regquested an extension of 60 days in which to respond to the
complaint filed against the John Glenn Presidential Comm.ttee
Inc. and Michael Petro, as treasurer. (Attachment 1.) The letter
explains that am extension is nnecnn:g; in order to | Yy
consider and respond to the matters sed in the c ¥

The Office of the General Counsel recommends th.t !h.

Commission deny the requested dItllllll'lnd instead
extension of 30 days. We base ti
that the issues raised in the co b
straightforvard. The co-Tlliﬂt"
knowingly and willfully violated the Act hr !ail t

r:ov sions of the conciliation agreement in 31
Specifically, the complaint alleges that the Committee hu failed
to report interest due on bank loans as required by the
conciliation agreement. Given the nature of the complaint, we do
not believe that Nr. Shore has presented good cause to justify a
60 day extension. For these reasons, this Office recommends that
the Commission deny the request for a 60 day extension and instead
grant an extension of 30 days.

RECOMMENDATIONS

1. Deny the extension of 60 days reguested by the John Glenn
Presidential Committee, Inc. and Nichael Petro, as treasursr, and
approve an extension of 30 days.




" Staff Assigned: Mary P. Mastrobattista




In the Matter of
John Glenn Presidential Committee

Inc. and Richael Petro, as treasurer -
Request for an Extension.

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on October 7, 1991, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 3418: A

1. Deny the extension of 60 days requested by
the John Glenn Presidential Committee, Inc.
and Michael Petro, as treasurer, and approve
an extension of 30 days.

Approve the appropriate letter, as
recommended in the General Counsel’s
' ‘Memorandum dated October 3, 1991.

Commissioners Aikens, Elliott, Jusefiak, NcDonald and
NcGarry voted affirmatively for the decision; Commissioner
Thomas recused.

Attest:

0 -2~ 2/

s
Commission

Received in the Secretariat: Thurs., Oct. 3, 1991 2:41 p.a.
Circulated to the Commission: Thurs., Oct. 3, 1991 4:00 p.a.
Deadline for vote: Mon., Oct. 7, 1991 4:00 p.m.

bjt
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October 11, 1991

Richard D. Shore, Esq.
Covington & Burling
P.0. Box 7566
washington, D.C. 20044

RE: MUR 3418
John Glenn Presidential
Committee, Inc. and
Michael Petro, as treasurer

Dear Mr. Shore:

This is in response to your letter dated September 25,
1991, which we received on that same day, requesting an
extension of 60 days to respond to the complaint filed against
the John Glenn Presidential Committee, Inc. and Michael Petro,
as treasurer.

Considering the Federal Election Commission’s
responsibilities to act expeditiously in the conduct of
investigations, the Commission cannot grant your full request,
but can only agree to a 30 day extension. Accordingly, your
response is due by close of business on November 12, 4

1f you have any questions, please contact Mary P.
Mastrobattista, the attorney assigned to this matter, at
(202) 219-3400.

Sincerely,

Lawrence M. Noble
General Counsel

ey

Lois G. Lerner
Associate General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C 20463

November 4, 1991

Robert T. Bennett, Chairman
Ohio Republican State Central
and Executive Committee

172 E. State Street
Suite 400
Columbus, Ohio 43215-4387

RE: MUR 3418
Dear Mr. Bennett:

On September 3, 1991, you filed a complaint alleging
possible vioclations of the Pederal Election Campaign Act of
1971, as amended, by the John Glenn Presidential Committee, Inc.
and Michael Petro, as treasurer. The allegations in the
complaint refer to several appendices. None of these
appendices, however, was attached to the complaint. Therefore,
you are requested to submit the appendices referenced in the
complaint to this Office within ten days of receipt of this
letter.

Should you have any questions, please contact Mary P.
Mastrobattista, the attorney assigned to this matter, at (202)
219-3480.

Sincerely,

Lawrence M. Noble
General Counsel

.9,

Lois Lerner
Associate General Counsel




ovi novbn &'“‘l@nuﬁi
1201 PENNSYLVANIA AVENUE, N. W.
P.O. BOX 7566
WASHINGTON. D.C. 20044
1202} 662-86000

TELEFAX 1202) 882-0291

RICHARD D. SHORE TELEX 89-883 ICOVLING WSH) YELrar At Tannmc
CABLE COVLING

Rovember S,
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BY HAND w 35
3E

Mary P. Mastrobattista, Esq. § iz
General Counsel's Office ' o2
Federal Election Commission = I8N
999 E Street, N.W. - 2=
Washington, D.C. 20463 = o=
w 22

=X

Re: MUR 3418 Q z2

o

=

Dear Ms. Mastrobattista:

As I informed you by telephone last Thursday, the
Complaint received by the John Glenn Presidential Committee,
Inc. and its treasurer (collectively, the "Committee") in the
above-referenced MUR is incomplete. Specifically, the
Complaint is missing its appendices A through D. It now
appears that those appendices were omitted from the Complaint
received by the Commission.

Because a respondent is not required to answer an
incomplete Complaint, we agreed when we spoke last Friday that
the Committee need not take any further action in this MUR for
the time being. In the event that the missing appendices are
forthcoming, however, the Committee will of course respond to
the Complaint, in accordance with its earlier agreement with
the Commission on the timing of the response. That is, the
Committee will respond within 45 days of the date that it
receives a complete copy of the Complaint. See Letter dated
October 11, 1991 from Lawrence N. Noble, General Counsel,
Federal Election Commission, to Richard D. Shore (granting a
30-day extension of the normal 15-day response period).

35351038

You have suggested that the Commission may expect a
more rapid response. The Committee would be both surprised
and concerned if this turned out to be the case. There is
simply no basis at this juncture to alter the length of the
agreed 45-day response period. Indeed, the Committee
originally requested a 60-day extension and already will be
hard pressed to respond within the 45 days allotted. Nor can




‘%h. clduk stq:t tunulng until a complete copy of the Complaint
is received. The process of evaluating and preparing a

to the Complaint obviously cannot begin in the
Moreover, the Commission's own regulations establish

interim.
that the response period begins to run on the date of the
See 11

respondent's “"receipt of a copy of the complaint.”
C.F.R. § 111.6(a). Thus, the Committee should have, at a

-ini.m-, 45 full days following the receipt of the missing
appendices to respond to the Complaint in this MUR.
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November 5, 1991

Office of General Counsel
Federal Elections Commission
999 E Street W

Washington, D.C. 20463

To Whom It May Concern:

By this letter I authorize Gordon M. Strauss w
legal

Thompson, Hine and Flory to act a
mwnuum‘ghumlum
correspondence.

Very truly yours,

Sz S

172 E. St Sroet, Suite 400, Columbus, Ohio 432154367 « (614) 228-2481 « FAX (614) 228-1093




Martha C. Moore
Vice-Chairman
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November 19, 1991

Federal ERlection Commission
washington, D.C. 20463

Re: MUR 3418

LS € Hd SZ AON 16

Dear Commissioners:

Enclosed are the attachments referred to in the Complaint filed
in connection with the above-captioned MUR. The Complaint
erronecusly names two documents "Appendix A." Please use this
supplement as an amendment to the Complaint to that extent.

Conciliation Agreement between the John Glemn
Presidential Committee, Inc., and the FEC,
dated June 3, 1987, MUR 2194.

Akron Bsacon Journal article dated July 23,
1991.

General M't‘-‘w. MUR 2194.
Please contact our counsel, Gordon M. Strauss, mmm
number or address in your records if there are any further
guestions. Thank you very much.

Sincerely,

.

STATE OF OHIO
COUNTY OF FRANKLIN

Sworn and subscribed before me on this _/ ‘thy of November,
1991, by Robert T. Bennett, who duly cautioned, acknowledged

the foregoing document.
T%MW amcar
et oF elp
N Public 00X 17, 000

My Commission Expires:
172 E. Stte Sivest, Suite 400, Columbus, Ohio 432154387  (614) 228-2481 » FAX (614) 226-1093
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FEDERAL ELECTION COMMISSION

Juns 3, 19¢7

Harlan Pomeroy, Bsquire
Baker & Bostetler

washington Square, Suite 1100
1050 Connecticut Avenue, N.W.
Washington, D.C. 20036

RE: MUR 2194
Joahn Glenn Presidential
Committee, Inc., and William
R. White, as treasurer
Senator John Glenn Committee,
and William T. Brown,
a8 treasurer

Dear Mrc. Po-n-oy:

on June 1 , 1987, the Pederal Election Commission
accepted the signed conciliation agreement submitted on behalf of
the John Glenn Presidential Committee, Inc., William R. White,
treasurer, ia setilement of a violation of 2 U.S.C. §§ 43¢ and
441b, provisions of the Pederal Blection ‘Act of 1971, as
amended. With respect to the Senator John Committee,
William T. Brown, treasurer, the Commission voted to take no
fecther action with respect to the allegations sade against these
respondents. Accordingly, the file has been closed in this
msatter as it pertains to yous clients. This matter will become a
pact of the public record withia 30 days. If youw wish to submit
any factual or legal materials to appear on the public record,
please d0 80 within ten days. Such materials should be seant to
the Office of the General Counsel. ;

Please be advised that information derived in connection
with any conciliation atteapt will not become public without the
written consent of the respondent and the Commission.

2 U.8.C. § 437g(a) (4) (B). The enclosed conciliation agreement,
however, will become a pacrt of the public recocd.
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Enclosed you will £ind a copy of the fully eszsecuted
conciliation agreement for your files. If you have any
questions, please contact Robect Bonham, the attorney assigned to

this satter at (202) 376-0200.
N

Acting General Counsel

Sincerely,

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

John Glenn Presidential Committee Inc.,
and William R. White, as Treasurer,
AmeriTrust Company National Associaction,

BancOhio National Bank,
Bank One, Columbus, N.A., and
The Huntington National Bank

MUR 2194

CONCILIATION AGREEMENT

This macter was initiated by a signed, sworn, and
notarized complaint filed with the Commission on July 3, 1986, by
Gordon M. Strauss, as General Counsel of the Kindness for Senate
Committee. On December 16, 1986, the Federal Election Commission
(the "Commission”) found reason to dDelieve that AmeriTrust
Company National Associacion; BancOhio National Sanx, BSank One,
Columbus, N.A. and The Huntington National 3ank (collectively,
the “Banks”) each violated 2 U.S.C. §441lb oy making contributions
to the John Glenn Presidential Committee Inc. ("Glenn Committee”)
when the Banks agreed to extend cthe due dates for payment of
principal and/or interest on four previously exiscing $500,000
loans by the Banks to the Glenn Committee, and failed to cequic2
timely payment of the principal and/or interest on those loans
when due. The Commission also found reason to believe that the
Glenn Committee and William R. White, as Treasurer, violated
2 U.8.C. $8434 and 441b by accepting those contributions from the
Banks and failing to report theama. These Eind%ngs were Dremised
on the fact that the Banks' actions appeared to go peyond the

Banks' ordinary course of business.
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NOW, THEREFORE, the Banks, Glenn Committee and

"William R. White (the “Respondents”) and the Commission, having

pacrticipated in informal methods of conciliation, prior to a
finding of piobnblo cause tO believe, do hereby agree as follows:
I. The Commission has jurisdiction over the
Respondents and the subject matter of this proceeding, and thisg
agreement has the effect of an agreement entered pursuant zo :

2 U.8.C. §$437g(a) (4) (A) (i) .

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this mactter.

III. Respondents enter voluntarily into this agreement
with the Commission.

IV. Respondent, John Glenn Presidential Commictee Inc.,
is the authorized principal campaign committee for John Glenn's
1984 presidential primary election campaign. William R. Whize is
the current Treasurer of the Glenn Committee.

V. AmeriTrust Company National Association, 3ancOhio
National Bank, Bank One, Columbus, N.A., and The Huntington
National Bank are all national banks.

Vi. On Pebruacy 9, and February 15, 1984, the Glenn
Committee received loans from AmeriTrust Company National
Association, BancOhio National Bank, Bank One, Columbus, N.A.,
and auntindton National Bank totalling $2 million. These loans
are demand loans and were originally to be paid in full by
March 31, 1985,

VII. 2 U.S.C. §441b(a) prohibits national ocanks from

making contributions in connection with any election, and candi-




dates and political committees from accepting any such

conc:lbuetéan.
VIII. 2 U.S.C. $441b(b) (2) defines the tera "contribu-

tion® to include any loan by a nacional bank that is not made in

the ordinary course of business to any candidate or campaign

committee in connection with any federal election.

’
’

IX. 2 U0.8.C. $431(8) (B) (vii) (II) states, among other

crequicements, that a loan by a national bank is in the ordinary

course of business, and not a contribution, if the loan is made

on a basis which assures cepayment.

X. On or about November 15, 1985, the Glenn Committee

6

suspended the monthly installment payments of interest required

by its loan agreement with the Banks. Despite this unilateral

!

suspension of monthly payments, the Banks granted an extension of
the final principal payment date to the Glenn Committee. Even
after the expiration of the extensions, the Banks did not
foreclose on the loans. The Commission therefore found reason to
believe that the extensions of the Macch 31, 1985 date and/ocr not

tequiring timely payment of the principal and/or interest wnen

94043535

due were not in the ordinary course of business and the Banks

were in violation of 2 U.S.C. §441b, and the Glenn Committee was

in violation of 2 U.S.C. §§434 and 441b.

XI. Respondents contend, however, that the Banks

extended the original March 31, 1983 date in the loans to the

Glenn Committee at times when the Glenn Committee was without

sufficient funds to repay the loans; that such extensions did not

change the demand character of the loans, were in the ocrdinary




" course of business and were based on Senator John Glenn's

- 'personal commitment tO raise the funds necessary to crepay the
loans, the undertakings of the comfort letter signers, the
insurance policy on the life of John Glenn in favor of the Banks,
and other security given; that to date the Glenn Committee has
paid at least $1,170,271.33 in principal and intecest on the
loans; and that accordingly the reporting and the extensions of
the loans did not result in a violation of 2 U.S.C. §441b by the
Banks or 2 U.S.C. §§434 and 441b by the Glenn Committee.

XII. Por purposes of settlement of this matter only,

Respondent Banks do not further contest the Commission's allega-

tions that the extensions of the loan's due date and/or the

7

I

failure to require timely payment of the principal and/or inter-

est on those loans was in violation of 2 U.$.C. 44lb. Por
purposes of settlement of this matter only, Respondents Glenn
Committee and William R. White do not further contest the
Commission's allegations that the extensions of the loan's due
date and/or the failure to require timely payment of the princi-
pal and/or interest on those loans and the reporting thecteof was

in violacion of 2 U.S.C. §§434 and 441b. By agreeing not to

wn
k-
n
M
~
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-
O

further contest the Commission's allegations, Respondents do not

concede that such allegations are proven by the record in this

mattecrc.
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XIII. In settlement of this mattec, the Respondent John
Glenn President Committee IncC., agrees to pay one thousand dollars
($1,000.00) to the Pederal Election Commission.

XIV. Nothing in this Agreement may be used in any other
judicial or administrative proceeding against, or as an admission
by, any of the Respondents. p

XV. The Commission, on request of anyone filing a
complaint under 2 U.S.C. §437g(a) (1) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

XVI. This Agreement shall become effective as of the
date that all parties hereto have executed same and the
Commission has approved the entire agreementc.

XVII. This Conciliation Agreeaent constitutes the entire
agreement between the parties on the matters caised in MUR 2194,
and no other statement, promise, Or agreement, either written or
oral, made by either party or by agents of either pacty, that is

not contained in this written agreement shall be enforceable.

Acting Gcnotal Counsel
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Committes Inc., and
William R. White, as Treasurec

o Tl 0 Py Ue=

Timothy Yog?zu -+
for AmeriTrust pany National
Association,

BancOhio National Bank, and
Bank One, Columbus, N.A.

L.

Robert W. Tra -
for The Huntington National Bank
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BEFORE THE PEDERAL ELECTION COMMISSION

In the Matter of the

Senator John Glenn Committee, and
William ¥. Brown, as treasurer,
John Glenn Presidential Committee,
Inc., and William R. White, as

treasurer,
AmeriTrust Co.,
AmeriTrust Corp.,
BancOhio National Bank,
Bank One of Columbus, N.A., and
Huntington National Bank.

GENERAL COUNSEL'S REPORT

MUR 2194

e e I

On July 3, 1986, the Commission received a complaint from
Gordon M. Strauss, as General Counsel of the Kindness for Senate
Committee, alleging violations of the Act by the Senator John
Glenn Committee ("Senate Committee"), the John Glenn Presidential
Committee, Inc. ("Presidential Committee"), and four Ohio
financial institutions: AmeriTrust Corp., BancOhio, Bank One of
Columbus, N.A., and the Huntington National 3ank.}/ The Office of
the General Counsel notified the respondents of the Commission's
receipt of the complaint by letters dated July 11, 1906.
Pollowing their receipt of the Commission's notification letters,
counsel for the four financial institutions and the two
committees reguested and received extensions of time in which to

submit responses to the complaint. See First General Counsel's

% The complaint, which is split into two parts, one containing
the allegations against the Glenn Committees and the other
containing the allegations against the financial institutions,
previously was submitted on June 17, 1986, but was returned to
the complainant on June 23, 1986 because, although the signatures
on the complaint had been notarized, the complaint itself had not
been sworn to.
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Report, MUR 2194 (dated August 18, 1986). Finally, the
respective counsel filed timely responses for each of their
clients. Attachments 1 throuah S.

The Office of the General Counsel now recommends that ého
Commission determine to take no action at this time recarding the
the issue of whether AmeriTrust Co., BancOhio National Bank, Bank
One of Columbus, N.A., and the Huntington National Bank violated
2 U.S.C. § 441D by makina loans outside the ordinary course of
business to the John Glenn Presidential Committee, Inc, or the
issue of whether the Presidential Committee and William R. White,
as treasurer, violated § 441b by accepting those loans, because
that issue has already been dealt with in MUR 1689, The Office
of the General Counsel recommends, however, that the Commission
find reason to believe that the Presidential Committee and
Mr. White, as treasurer, violated 2 U.S.C. § 434 by misreportina
the loans from AmeriTrust Co., BancOhio, Bank One and Huntinaton
National as "secured,” because that allecation was not raised in
any of the previous MURs involving the bank loans. Next, the
Office of the General Counsel recommends that the Commission find
reason to believe that AmeriTrust Co., BancOhio, Bank One and the
Huntington National Bank violated 2 U.S.C. § 441b by mikinq
additional contributions to the Presidential Commiﬁ:ee and the
Senate Committee by extending the due dates for payment of
principal and/or interest by the Presidential Committee on the
loans, and not requiring timely payment of the principal and/or

interest when due, and that those committees and their
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treasurers, William R. White and William T. Brown, respectively,
violated 2 U.5.C. §§ 441b and 434 by accepting those
contributions and failing to report thon.z/

Finally, the General Counsel's Office recommends that the
Commission reject the Kindness's Committee's recquest that the /
Commission's investigation of the Glenn bank loans be made
public.

I. BACKGROUND.

A. The Loans.

John Glenn was an unsuccessful candidate for the Democratic
Party nomination for the office of President of the United States
in 1984. The John Glenn Presidential Committee, Inc. was and is
the authorized principal campaian committee for that campaign.

In addition, Mr. Glenn was a candidate for r=election to the
United States Senate from Ohio in the November 1986 election.
The Senator John Glenn Committee is the authorized principal

campaign committee for this latter cn-paiqa.gl

2/ The Office of the General Counsel recommends that the
Commission find no reason to believe that AmeriTrust Corp., which
was erroneously named as a respondent in the complaint, violated
2 U.S.C. § 441b by making contributions to the Presidential
Committee and the Senate Committee (according to the Presidential
Committee's reports, AmeriTrust ., Not AmeriTrust Corp., made
the loan to the Presidential Committee), and close the le in
this matter with respect to AmeriTrust Corp. Similarily, the
General Counsel's Office recommends that the Commission find no
reason to believe that the Glenn Committees and their treasurers
violated 2 U.S.C. §§ 441b and 434 by accepting the alleged
contributions from AmeriTrust Corp., and failing to report, or
misreporting them.

3/ The complainant Kindness Committee is the authorized
principal campaign committee for Congressman Thomas N. Kindness,
Senator Glenn's Republican opponent in the November 4, 1986
general election.
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During 1984, the Presidential Committee received $500,000

loans from four Ohio banks: BancOhio National Bank, Bank One of
Columbus, N.A.; and the Huntington National Bank (each of which
were named as respondents in the Kindness Committee complaint);
and AmeriTrust Co. (a subsidary of the respondent AmeriTrust
Corp.). As "collateral"” for these loans, the banks, which are
all corporations or national banks with offices in Ohio, accepted
letters from eighteen major contributors to the Presidential
Committee indicating the contributors' support for the
Presidential Committee's efforts, but not gquaranteeing the loans.
The Presidential Committee has consistently reported the loans,
which were originally due on March 28, 1985, as "secured” on its
reports to the Commission.

Initially, the Presidential Committee ~ade the moathly
installment payments of principal and interest on the loans
reaquired by its loan agreements with the four banks. On or atout
November 1, 1986, however, the Presidential Committee
unilaterally suspended those payments. Complaint 9 7. The
Presidential Committee subsecquently asked the banks to grant the
Presidential Committee a moratorium on all payments until ™arch
1, 1987, so that the Senate Committee could raise funds for
Glenn's senate race unfettered by the preexisting loans, which by
then already were in default. See Complaint 9 9. The
Presidential Committee asked the banks simply to add the accruing
interest on the loans to the unpaid balances, thus increasing the

Presidential Committee's indebtedness to the banks, without
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-l -
requiring any additional collateral or other security. 1Id.

On or about Pebruary 25, 1986, three of the banks
(AmeriTrust, BancOhio and Bank One) granted the Presidential
Committee's request for a moratorium, but only until May 15,
1986, at which time all interest and principal on the loans wou kd
be immediately due and payable. Complaint 9 10. The other bank
(Huntington National) granted the Presidential Committee an
extension on the payment of principal (but not interest) on its
loan to the Presidential Committee until January 15, 1986, but
denied subseguent requests by the Presidential Committee to
further extend the loan to March 16 and May 16, 1986. See
Huntington National Response, Attachment S, at 2 and N.1l. The
Presidential Committee subsequently failed to make any of the
interest payments due to Huntington National, and that bank then
"called” the Presidential Committee's loan on May 6, 1986. Id.

Thus, the loans from all four banks were “"due" on or before May

15, 1986. Instead of paying the loans when due, howev;r, the

Presidential Committee informed the banks that the debts would
not be repaid until after the November 4, 1986 general election,
and that no major effort by the Presidential Committee to solicit
funds to repay the loans should be expected until that time.
Complaint 9 12. Indeed, the Presidential Committee had already
rented its contributor lists, which could have been used to
solicit funds to repay the loans, to the Senate Committee and
another organization, the National Counsel on Public Policy
(whose address is the same as that of the Presidential

Committee), for $7,900 and $9,500, respectively. Complaint ¢ l4.
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Although the Presidential Committee has continued to make
other expenditures (including $20,000 in premium payments on an
insurance policy on Senator Glenn's life, which was required by
the loan agreements), the Committee has made no payments since
November 1, 1985 on any of the four loans. Complaint ¢ 14,
Meanwhile, interest continues to accrue on the loans, with at
least three of the banks adding the interest to the unpaid
principal amount of the loans. Id. The Presidential Committee,
however, has not reported this interest owed to the banks on its
FEC reports.

Finally, the banks apparently have made no serious efforts
to collect the loans. Complaint ¢ 14. Although the banks filed
a suit against the Commission seeking a declaratory judgment that
the loans were legal, the banks have not instituted collection
proceedings against the Presidential Committee.

B. The Administrative Cemplaint.

As previously mentioned, the Kindness Committee filed a
complaint alleging violations by the Presidential Committee, the
Senate Committee, and four financial institutions. That
complaint essentially alleges two different sets of violations by
respondents.

First, the complaint alleges that the initial granting of
the $500,000 loans to the Presidential Committee by the four
financial institutions was outside the normal course of business
because the Presidential Committee never gave the institutions

any "assurance” that the loans would be repaid. The complaint
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alleges that the loans, therefore, constitute prohibited
contributions by the named respondents to the Presidential
Committee in violation of 2 7.5.C. § 441b., The complaint also
alleges that the Presidential Committee violated 2 U.S.C. Sé 441>
and 434 by accepting the loans and incorrectly reporting them as
"secured.”

Second, the complaint alleges that, at the Presidential
Committee's recquest, the financial institutions made additional
contributions in violation of 2 U.S.C. § 441b to both the
Presidential and Senate Committees by permitting the Presidential
Committee to suspend its fundraising efforts until after the
November 1986 general election, thus enabling the Senate
Committee to solicit contributions for Glenn's reelection
campaign from potential Presidential Committee contributors
without competing with the Presidential Committee for those
funds. The complaint also alleges that both Glenn Committees
violated 2 U.S.C. § 441b by accepting these additional
contributions. This allegation of additional contributions by
the financial institutions to the Senate Committee is relatively
straightforward -- the financial institutions have increased the
Senate Committee's fundraising capability by not tequiéinq timely
crepayment of the Presidential Committee's outstandina loans from
what the complaint implies is a limited pool of Glenn
contributions. The allegation of additional contributions to the
Presidential Committee apparently is premised on the theory that

the financial institutions granted the Presidential Committee




additional extensions of credit or loens each time that committee

defaulted on a loan payment and/or additional {nterest accrued

and the fininclal institutions d4id not take steps to collect that

amount. The complaint asserts that these additional loans were

’

outside the normal course of business because the financial 3

institutions did not seek any additional assurances of repayment

from the Presidential Committee, and these additional lcans were

granted even though the financial institutions knew there was

little, if any, hope of repayment.

The complaint further contends that the financial

9

institutions made, and the Glenn Committees accepted, similiar

2

additional contributions in violation of 2 U.S.C. § 441lb when the

financial institutions permitted the Presidential Committee to
rent its contributor solicitation lists to the Senate Committee
and the National Council on Public Policy, thereby “"depreciating”
an asset upon which the institutions previously could have
replied upon for repayment. According to the complaint, the

receipts that the Senate Committee and the Policvy Council derived ?

94043535

from their use of the lists represent funds that the financial

institutions gave up their riaght to collect as loan revayments

from the Presidential Committee. By permitting the Presidential

Committee to rent its lists to the Senate Committee, the

financial institutions allegedly permitted the Senate Committee

to use the proceeds to influence Glenn's reelection campaian.

The complaint alleges that both Glenn Committees also violated

2 U.S.C. § 434 by failing to report these additional

contributions.
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C. TRespondents' Submissions.

In their responses, the respondents Dropose numerous reasons

why they believe the Commission should £ind no reason to believe f

that violations occurred and dismiss the Kindness complaint.

the two Glenn Committees assert that the

Initially,

complaint "was drafted for public consumption at a press

conference, and not for serious and thoughtful consideration >y"

the Commission. Attachment 1 at 2. T™he Committees imply that

the filing of such a "partisan political®™ complaint constitutes

an abuse of process that the Commission should not condone.

Attachment 1 at 3, and 7.

3

Next, with respect to the allegations regarding the lack of

security or collateral for the original loans, the Glenn

Committees suggest that because the Commiss:on already has

concluded its investication and filed suit ~ith respect to MUR

1689 (which involved the original granting of the loans), the f
Commission is precluded from taking further administrative ?

enforcement actions with respect to those loans. Attachment 1 at l

940435235

6-7. Similarily, two of the financial institutions (BancOhio and

Bank One), both of whom assert without explanation that the lcans

were legal, propose that the Commission defer action on the loans

pending resolution of the aforementioned litigation. Attachments

2 and 3 at 2. The third respondent (AmeriTrust Corp.) asserts

that it neither is a bank nor has extended credit to either of

AmeriTrust Corp..,

the Glenn committees. Attachment 4 at 1.

therefore, contends that the complaint should be dismissed with
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respect to it. The final cespondent (RMuntington National) does
not respond to the allegations in the complaint regarding the
original granting of the loans. See Attachment S.

Finally, the respondents make numerous arguments with
respect to the additional prohibited contributions to the Glenn,
Committees that allecedly resulted from the financial
institutions "acquiescence” in the Presidential Committee's
default on the loans and the rental of its contributor
solicitation lists.

BancOhio and Bank One, for example, both deny that they made
contributions to the Senate Committee because examinations of
their records conducted after they received notification of the
Kindness complaint do not show any loans to the Senate Committee.
BancOhio claims that it has no record of anv acoounts for the
Senate Committee. Bank One claims that the >nly accounts that
appear on its records for the Senate Committee are ordinary
savings, checking, VISA and certificate of deposit accounts.
Furthermore, both banks contend that the two Glenn Committees are
separate entities, and that a loan to the Presidential Committee
therefore should not, and cannot, be construed as a loan or
extension of credit to the Senate Committee.

The Huntington National Bank denies that it aranted the
Presidential Committee a moratorium on its loan. Instead,
Huntington asserts that, although it extended the due date on s

loan, the bank has never excused the Presidential Committee from
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" making monthly interest payments. Huntington goes on to argue

that

f[tthe fact that Huntington has not received

the interest payments to which it is entitled

is in no way the result of any failure by

Huntington to demand that those payments be

made. Rather, as is apoarent to any

impartial observer, the Glenn Committee lacks

the financial capacity to make those payments

at present. The Huntington has, and will

continue, to make every commercially

reasonable effort to obttain the sums due it

from the Presidential Committee. The

Huntinaton has, and will continue, to take

the same kind of action with respect to its

loan to the Presidential Committee that it

would with respect to any other loan in

similar circumstances.
Attachment 5 at 2-3. Huntinaton also denies that there is any
lecal basis for the Kindness complaint's theory that the banks'
alleged forbearance from collectina the sums due them by the
Presidential Committee creates contributions from the banks to
the Senate Committee.

Finally, the Glenn Committees deny that they should be
considered to have received prohibited contributions merely
because the banks have failed to commence legal proceedings
against them to collect the unpaid balances on the loans.
According to the committees, they are simply "passive, gratuitous
beneficiar([ies) of circumstances over which [they havel no
control. . .." Attachment 1 at 3. They argque that this is
particularly true with respect to the Senate Committee since, as
a separate entity with different officers and a different
purpose, it was in no way a party to the loans. The Glenn

Committees also sugagest that the Commission should not attempt o
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- Second guess the banks' failure to sue on the loans:

Banks are not in the business of putting
people out of business. If a bank can make
an objective judgment that working with a
delinaquent debtor will be more likely to
produce eventual repayment than to foreclose,
padlock the doors, and liguidate, then a bank
is free to act accordingly. And it is free
to do so equally whether it is dealing with a
business or political committee.

Complainant is asking this Commission to
substitute its judgment for that of the banks
in deciding which course of action is most
likely to eventually produce repayment. In
the absence of a showing that the judgment of
the banks is arbitrary, capricious, and
unsupported by any facts, Respondent [sic]
believes that the Commission should not
:tt:mpt to put itself in the place of the

anks.

3 3

Attachaent 1 at 8-9.
II. LEGAL ANALYSIS

The Act expressly orohibits national banks from making anv
contribution or expenditure in connection with any election to
any political office. 2 U.S.C. § 44lbra). The term contribution

is defined to include any gift, loan, advance, or deposit of
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money or anything of value made to any candidate or campaign
committee in connection with any election for Federal office.

2 U.S.C. § 441b(b)(2). Cf. 2 U.S.C. § 431(8)(A)(i). However, a
loan is not a contribution if made by a federally chartered
depository institution in accordance with applicable law and in
the ordinary course of business. 2 U.S.C. §§ 431(8)(B)(vii) and
441b(b) (2). A loan is considered made in the ordinary course of
business if it is made on a basis which assures repayment, is

evidenced by a written instrument, subject to a due date, and
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bears the usual and customary interest rate of the lending

institution. 2 U.S.C. § 431(8)(B) (vii)(TI) & (III), 11 C.P.R,

§ 100.7¢b) r11).
A. Initial Granting of the $500,000 Loans.

As previously discussed, the Kindness complaint alleaes that

the respondents made prohibited contributions to the Presidential

Committee by granting the originial $500,000 loans and the Glenn

Committee violated 2 U.S.C. § 441b by accepting the loans.

Because the Commission has dealt with these allegations in MUR

1689, and consistent with the Commission's action in MUR 2206,

the Office of the General Counsel recommends that the Commission

3

take no action at this time concerning the issue of whether

AmeriTrust Co., BancOhio National Bank, Bank One of Columbus,
N.A., and the Huntington National Bank violated 2 U.S.C. § 441)>
by making the initial $500,000 loans to the >residential
Committee ocutside the ordinary course of business, and that the
Glenn Presidential Committee and William R. White, as treasurer,

violated 2 U.S.C. § 441b by accepting the S$500,000 loans.

94043535

Finally, because the allegation concerning the misreportina of

the initial loans was not raised in the context of any oreviously

considered MURs, the General Counsel's Office recommends that the

Commission f£find reason to believe that the Presidential Committee

and William R, White, as treasurer, violated 2 U.S.C. § 434 by

misreporting the bank loans from AmeriTrust Co., BancOhio, Bank

One and Huntington National Bank as secured.



8. Subsequent Contributioms.
With respect to the Kindness Committee's alleagations that

additional prohibited contributions occurred when the banks

"acquiesced” in the Presidential Committee's default on the
loans, the Office of the General Counsel believes that the
Commission has sufficient facts to find reason to believe
violations occurred. For example, it appears that, the banks may
have given the Presidential Committee something of value both
when they agreed to Glenn's request for additional time to repay
the principal amounts of the loans, and when they subsequently
failed to require payment of the principal when due. In
addition, the three banks that agreed to moratoriums on the
payment of interest also may have given the Presidential
Committee something of value when they began adding the accruine
interest to the outstandina loan balances i-stead of requirina
timely payment of the interest. Similarly, Huntington National
may have given the Presidential Committee something of value when
it failed to require payment of interest by the Presidential
Committee when due. Because the four banks alleaedly never
souaght any additional collateral or other security from the
Presidential Committee as the committee's level of

total indebtedness to the banks increased, these additional
extensions of credit appear to have been outside the ordinary
course of business. (None of the respondents has ever suggested
that the so-called "comfort letters,” which the Presidential

Committee claimed secured the original $500,000 loans, are
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sufficient to also cover the accrued interest.) PFurthermore, it
also appears that the banks' acquiescence in the Presidential
Committee's default on its payments of principal and interest was
outside the ordinary course of business for the banks.

Similiarly, the banks' aranting of the requests for a ;
moratorium on the loans and subsequent failure to require payment
vhen due may have also caused contributions by the banks to the
Senate Committee to occur. Initially, by agreeing to the
requests and/or acquiescing in the defaults, the banks may have
given the Senate Committee something of value. For example, when
the banks permitted the Presidential Committee to defer
soliciting contributions to repay the lcans until after the
Movember 1986 general election, the banks eliminated the need for
the Senate Committee to compete with the Presidential Committee
for contributions, thus increasing the Senate Committee's
fundraising capability. PFuthermore, because the mocatoriums
allegedly were sought for the express purpose of allowing the
Senate Committee to more easily raise funds for the Senate
campaign, it appears that the banks' granting of the moratoriums
was in connection with a federal election.il

The Office of the General Counsel, therefore,.recommends

that the Commission find reason to believe both that the four

& The General Counsel's Office does not believe that the
banks' acquiescence in the Presidential Committee's rental of its
solicitation lists in and of itself constitutes a violation as
alleged in the Kindness complaint because the banks did not have
a security interest in these lists. However, it may be further

evidence of the other violations.
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banks violated 2 U.8.C. § 441 (b) by making these additional
contributions, and that the two Glenn committees and their
treasurers violated 2 U.S.C. §§ 441b and 434 by accepting those
contributions and failing to report then.!/

III.KINDNESS COMMITTEE'S REQUEST TRAT THE COMMISSION RELEASE THR
ENTIRE PILE IN THRE GLENN BANK LOAN MURS.

Although the foregoing discussion deals with the violations
alleged in the Kindness complaint, one additional matter remains
to be considered by the Commission.

Several weeks after it filed its administrative complaint in
this matter, the Kindness Committee submitted a written request
for the Commission "to make public all documentation and
correspondence with the Glenn ([Presidential] committee, regarding
the investigation of the bank loans and subsequent correspondence
during the period of conciliation between the Glenn Committee and
the Commission." Attachment 6§ at 1-2. The Xindness Committee
contends that such disclosure is proper because, in its view, the
Presidential Committee and the banks have waived confildentiality
by filing suits against the Commission regarding the bank loans.
Attachment 6 at 1. The Kindness Committee asserts the complaints
in that litigation "constitute written consent that the

documentation sut;oundinq the bank loan investigation be made

public.” I4.

3/ Because AmeriTrust Co. was not named in the complaint, it
was not sent a copy of the complaint. Consequently, a General
Counsel's PFactual and Legal Analysis has been prepared for
AmeriTrust Co. See Attachment 9.
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The Office of the General Counsel believes that the
Commission should reject the Kindness Committee's request,
Initially, both 2 U.S.C. § 437qg(a)(4)(B) (i) and 2 U.S.C.
§ 437g(a)(12) (A) require the express written consent of tho'
respondent before confidentiality can be waived. This Office /
does not believe that the complaints in the two suits filed
against the Commission should be construed as such consent
because those complaints 4o not refer to any waiver of
confidentiality with regard to the Commission's enforcement
proceedings. Even if the respondents had waived confidentiality,
many of the documents in both MURs would be exempt from
disclosure pursuant to the Freedom of Information Act, or
otherwise privileged from discovery in civil litigation. The
General Counsel's Office, therefore, recommends that the
Coamission reject the Kindness Committee request. Instead, the
Office of the General Counsel believes that the Commission should
follow its normal procedure of not releasing the enforcement file

until the conclusion of the section 437g(a)(6) (A) offensive

litigation.

RECOMMENDATIONS :

l. Take no action at this time regarding the issue of
wvhether AmeriTrust Co., BancOhio Naticonal Bank, Bank
One of Columbus, N.A., and the Huntington National Bank
violated 2 U.S.C. § 441b by making $500,000 loans
outside the ordinary course of business to the John
Glenn Presidential Committee, Inc.;

Take no action at this time recarding the issue of
whether the John Glenn Presidential Committee, Inc.,
and William R. White, as treasurer, violated
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2 U.8.C. § 441b by accepting the $%00,000 loans from
the AmeriTrust Co., BancOhio National Bank, Bank One of
Columbus, N.A., and the Huntington National Bank;

Pind reason to believe that the John Glenn Presidential
Committee, Inc. and William R. White, as treasurer,
violated 2 U.S.C. § 434 by misreporting the $500,000
loans from AmeriTrust Co., BankOhio National Bank, Bank
One of Columbus, N.A., and Huntington National Bank ag
"secured® loans:;

Find reason to believe that AmeriTrust Co., BancOhio
National Bank, Bank One of Columbus, N.A., and the
Huntington National Bank violated 2 U.S.C. § 441b by
making additional contributions to the John Glenn
Presidential Committee Inc., and the Senator John Glenn
Committee by extending the due dates for payment of the
principal and/or interest by the Presidential Committee
on the $500,000 loans, and not requiring timely payment
of the principal and/or interest by the Presidential
Committee when due:

Pind reason to believe that the John Glenn Presidential
Committee, Inc., and William R. White, as treasurer,
and the Senator John Glenn Committee and William T.
Brown, as treasurer, violated 2 U.5.C. §§ 441b and 434
by accepting the contributions described in
Recommendation 4, and failing to report them:;

Find no reason to believe that AmeriTrust Corp.
violated 2 U.S.C. § 441b by making contributions to the
John Glenn Presidential Committee, Inc., and the
Senator John Glenn Committee, and close the file in
this matter with respect to AmeriTrust Corp.

Find no reason to believe that the John Glenn
Presidential Committee, Inc., and William R. White, as
treasurer, and the Senator John Glenn Committee and
Williem T. Brown, as treasurer, violated 2 U.S.C.

§$ 441b and 434 by accepting contributions from
AmeriTrust Corp. and failing to report, or
maisreporting, thenm:

Approve the attached proposed factual and legal
analysis and notification letters to respondents.
Attachments 7 through 10; and




the Kindness Committee's request that the
ion's investigation of the Glenn bank loans be
1lic and ove the attached letter notifying
iittee of that decision. Attachment 11.

S'N.
General Counsel

m? Necevfer WG

Attachments

Glenn Committees' response

BancOhio's response (without loan agreement and closing
documents) '

Bank One's response (without loan agreement and closing
documents)

AmeriTrust Corp's response

Huntington National's response

Kindness Committee's recuest

Proposed notification letter to counsel for Glenn
Committee's and treasurers.

Proposed form notification letter to counsel for BancOhie,
Bank One and Huntington National.

Proposed notification letter to AmeriTrust Co.,
and Factual and Legal Analysis.

Proposed notification letter to counsel for AmeriTrust Corp.

Proposed notification letter to Kindness Committee.
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FEDERAL ELECTION COMMISSION

WASHINCTON, DC 20463

1991

December 6,

Gordon M. Strauss, Esq.
Thompson, Hine and Flory
312 walnut Street

Suite 1400

Cincinnati, Ohio 45202

RE: HNUR 3418

Mr. Strauss:

Dear

I am writing in reference to the complaint filed by
Robert T. Bennett, Chairman, Ohio Republican State Central and
Executive Committee, alleging possible violations of the Federal
Election Campaign Act of 1971 by the John Glenn Presidential
Committee, Inc. and Michael Petro, as treasurer. As you are
aware, the complaint which was filed on September 3, 1991, was
incomplete. The allegations in the complaint refer to several
appendices, none of which was attached to the complaint.

4

By letter dated November 4, 1991, this Office reguested
that your client submit the appendices referenced in the
complaint within ten . On November 25, 1991, this Office 3
received a letter from Rt t T. Bennett enclosing threce 4
appendices referenced in the complaint. This submission appears 3
incomplete. The complaint included a reference to Appendix D,
which has not been received by this Office. 1In addition,
paragraph 6 of the complaint references Appendix C as "Copy of
the Presidential Committee’s report,” while Appendix C which
was forwarded to this Office was "General Counsel’s Report,
MUR 2194." PFurthermore, the reference in paragraph 7 of the
complaint to Appendix C is unclear. Please clarify whether the
reference in paragraph 7 of the complaint to Appendix C pertains
to the General Counsel’s Report in MUR 2194 which has been
submitted to this Office as Appendix C.

36535 |
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To date, this Office has not received a complete submission
of the appendices to the complaint, despite several telephone
conversations with your office regarding this matter.

Therefore, if the materials requested above are not received by
this Office by the close of business on Tuesday, December 10,
1991, we will be forced to recommend that the Commission close
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e | file in this matter. Should gou have any questions, {:{"‘
e s

‘contact Mary P. Mastrobattista, the attorney assigned to
matter, at (202) 219-3400.

Sincerely,

Lawrence M. Noble
General Counsel

~
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-~

Lolis G. Leyner
Associate General Counsel
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(513) 3836700
14TH FLOOR FAX (313) 3414771

CINCINNATI. OHIO 402084080 TELEX 938003

WRITER'S DIRECT
December 9, 1991 DIAL NUMBER

| 0R'G|NAL : (513) 352-6635

Federal Election Commission

999 E. Street NW

Washington, DC 20463

Attention: Maria Mastrobattista, Esquire

Re: MUR 3418

Dear Commissioners:

J
6h:€ Kd 0133016
3
a

TISNNOD V4
NOISSIWINGD KO

I am counsel to the Ohio Republican Party, and its
designated counsel in respect of this MUR. Mr. Bennett is out of
the state, but has authorized me to submit this letter and the
attached materials in response to your requests for clarification
and for missing attachments. Enclosed are those attachments
referred to in the Complaint filed in connection with the above-
named MUR. This document serves to amend the Complaint and
supplements the letter of amendment which Robert T. Bennett
submitted to you on November 19, 1991.

4

The Complaint inadvertently referred to two documents as
Appendix A. The Complaint also contains a typographically
erroneous reference to an Appendix D. There was apparently no
Appendix D when the Complaint was prepared, though there is now.

i
~
)
M
i g
-

Mr. Bennett’s letter dated November 19, 1991 resolved the
above-mentioned references to two documents as Appendix A, but
failed to address the missing Appendix D and neglected to
redesignate the former Appendix C (Copy of John Glenn
Presidential Committee FEC Report dated July 15, 1991).

7 4

The Appendices should be as follows:

Appendix A - Conciliation Agreement between the John Glenn
Presidential Committee, Inc., and the FEC,
dated June 3, 1987, MUR 2194.

Appendix B - Akron Beacon Journal article dated July 23,
1991.

Appendix C - General Counsel’s Report, MUR 2194.




4

<

L D
o Ly
wn
M
S
-
b 3
On

Fiﬂﬁttl Elections Commission
December 9, 1991
Page 2

Appendix D - Copy of John Glenn Presidential Committee FEC
Report dated July 15, 1991.

Please make the following amendments to the text of the
Complaint:

a. The reference in paragraph 5 to General Counsel’s
Report should read, "(see Appendix C: General
Counsel’s Report, MUR 2194.)"

The reference to Appendix A in paragraph 4 should read,
" (see Appendix B: Article, Akron Beacon Journal, July
23, 1991, page B-1.)"

The reference to Appendix C in paragraph 6 should read,
" (Appendix D: Copy of Presidential Committee’s report,
Schedule D-P.)"

The reference to Appendix D in paragraph 6 should read,
" (Appendix D, note attached at end of Schedule D-P.)"™

The reference to Appendix C in paragraph 7 should read,
" (Appendix D.)"

Please contact me if there are any further questions. Thank
you very much.

CEERD. o

GORDON M. STRAUSS

STATE OF OHIO )
)
COUNTY OF HAMILTON )

Sworn and subscribed before me on this ? ay of December,

1991, by Gordon M. Strauss, who duly cautioned, acknowledged the
foregoing document.

GMS1070.PD







FEDERAL ELECTION COMMISSION

WASHINGTON OC 2048)

June 3, 1987

Harlan Pomeroy, EBsquire

Baker & Hostetler

Washington Square, Suite 1100
1050 Connecticut Avenue, N.W.
Washington, D.C. 20036

RE: MOUR 219%4
John Glenn Presidential
Committee, Ine., and Williaa
R. White, as treasurer
Senator John Glenn Committee,
and William T. Brown,
as treasurer

Desr Mr. Pomeroy:

Oon June 1 , 1987, the Pederal Election Commission
accepted the signed conciliation agreement submitted on behalf of
the John Glenn Presidential : "‘“r Inc., William R. White,
treasurer, in settlement of a violation of 2 U.S.C. §§ 434 and
441b, provisions of the PFederal Blec X 2
amended. With romummm |
William T. Brown, treasurer, the Commission voted to take m
further action with respect to the allegations sade against these
respondents. Accordingly, the file has been closed in this
matter as it pertains to your clients. This matter will become
pact of the public record within 30 days. If you wish to submit
any factual or legal saterials to appear on the public record,
please do s0 vwithin tea days. Such materials should be sent to
the Office of the General Counsel.

Please be advised that information derived in connection
with any conciliation attempt will mot become public without the
written consent of the respondent aad the Commission.

2 0U.8.C. $ 437g(a)(4)(B). The enclosed osmciliation agreement,
however, will become a part of the public recocd.




losed you will find a copy of the fully exzecuted
ion a.’ronnt for your filee. 1If yourhau any

W. please contact Robert Bonham, the attocney assigned to
s matter at (202) 376-0200.

Acting General Counsel

Baclosure
Conciliation Agreement
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uﬂfn'- THE PEDERAL ELECTION COMMISSION

In the Matter of

John Glenn Presidential Committee Inc.,
and William R. White, as Treasurer,
AmeriTrust Company National Association,

BancOhioc National Hank,
Bank One, Columbus, N.A., and
The Huntington Naticnal Bank

MUR 2194

CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and
notarized complaint filed with the Commission on July 3, 1986, by
Gordon M. Strauss, as General Counsel of the Kindness for Senate
Committee. On December 16, 1986, the Pederal Election Commission
(the "Commission”) found reason to delieve that AmeriTrust
Company National Asooczaeion; BancOhio National Banxk, Bank One,
Columbus, N.A. and The HMuntington National Bank (collectively,
the "Banks®) each violated 2 U.3.C. $441b -y making contribucions
to the John Glenn Presidential Committee Inc. ("Glenn Committee")
when the Banks agreed to extend the due dates for payment of
principal and/or interest on four previously existing $500,000
loans by the Banks to the Glenn Committee, and failed to requira
timely payment of the principal and/or interest on those loans
when due. The Commission also found reason to believe that the
Glenn Committee and William R. White, as Treasurer, violated
2 U.S.C. §S434 and 441b by accepting those contributions from the
Banks and failing to report them. These tind%nqs were Sremised
on the fact that the Banks' actions appeared to go beyond the

Banks' ordinary course of business.




NOW, THEREFORE, the Banks, Glenn Committee and
" William R. White (the "Respondents”) and the Commission, having

participated in informal methods of conciliation, prior to a

finding of p}obablo cause tO believe, do hereby agree as follows:

I. The Commission has jurisdiction over the

Respondents and the subject matter of this proceeding, and thig
’

agreement has the effect of an agreement entered pursuant to

2 U.S.C. §437g(a) (4) (A) (1).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement

with the Commission.

IV. Respondent, Jobn Glenn Presidential Commictee Inc.,

is the authorized principal campaign commitzee for John Glenn's

1984 presidential primary election cempaign. William R. Whicze is

the current Treasurer of the Glenn Committes.

V. AmeriTrust Company National Association, BancOhio

National Bank, Bank One, Columbus, ¥.A., and The Huntington

National Bank are all national banks.

VI. On Pebruary 9, and February 1S, 1984, the Glenn

Committee received loans from AmeriTrust Company National

Association, BancOhio National Bank, Bank One, Columbus, N.A.,

and luntinﬁton National Bank totalling $2 million. These loans

are demand loans and were originally to be paid in full by

198S.
VII. 2 U.S.C. §441lb(a) prohibits national panks from

March 31,

making contributions in connection with any election, and candi-



---

dates and political committees from accepting any such

contributions.
VIII. 2 U.8.C. $441D(b) (2) defines the term “contsibu-

tion® to include any loan by a national bank that is not made in

the ordinary course of business to any candidate or campaign

committee in connection with any federal election. £

¢

IX. 2 U.8.C. §431(8) (B) (vii) (II) states, among other

requirements, that a loan by a national bank is in the ordinary

course of business, and not a contribution, if the loan 1s made

on a basis which assures repayment.

X. On or about November 15, 1985, the Glenn Committee

suspended the monthly installment payments of interest required

by its loan agreement with the Banks. Despite this unilateral

suspension of monthly payments, the Banks granted an extension of

S 150

the final principal payment date to the Glenn Committee. Even

after the expiration of the extensions, the Banks did not

foreclose on the loans. The Commission therefore found reason o

believe that the extensions of the Macch 31, 1985 date and/or not

reQuiring timely payment of the principal and/or intecrest w<nen

due were not in the ordinary course of business and the Banks

were in violation of 2 U.S.C. §441b, and the Glenn Committee was

in violation of 2 U.S.C. §§434 and 441b.

XI. Raspondents contend, however, that the Banks

extended the original March 31, 1985 date in the loans to the

Glenn Committee at times when the Glenn Committee was without

sufficient funds to repay the loans; that such extensions did not

change the demand character of the loans, were in the ordinary
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WWM!«““ wvere based on Senator John Glenn's

*Fi%iﬁﬁnl~ealnlt-cn: to raise the funds necessary tc‘iip.f*iu.:
loans, the undertakings of the comfort letter signecrs, the
insurance policy on the life of John Glenn in favor of the Banks,
and other security given; that to date the Glenn Committee has

paid at least $1,170,271.33 in principal and interest on the

loans; and that accordingly the reporting and the extensions of

the loans did not result in a violation of 2 U.S.C. §441b by the
Banks or 2 U.S.C. §§434 and 441b by the Glenn Committee.

XII. Por purposes of settlement of this matter only,
Respondent Banks do not further contest the Commission's allega-
tions that the extensions of the loan's due date and/or the
failure to require timely payment of the principal and/or inter-
est on those loans was in violation of 2 U.S.C. 441b. Por
purposes of settlement Of this matter only, Respondents Glenn
Committee and Williem R. White do not further contest the
Commission's allegations that the extensions of the loan's due
date and/or the failure to require timely payment of the princi-
pal and/or interest on those loans and the ceporting thereof was
in violation of 2 U.S.C. $§434 and 441b. By agreeing not to
further contest the Commission's allegations, Respondents do not

concede that such allegations are proven by the cecerd in this

matter.




XIII. In settlement of this matter, the Respondent : i;f§T=

Glenn President Committee Inc. agrees to pay one ehoullnd‘ddtﬁiﬁ;

($1,000.00) to the Federal Electioma Commission.
XIV. Nothing in this Agreement may be used in any other

judicial or sdministrative proceeding against, or as an admission

by, any of the Respondents. y
XV. The Commission, on request of anycne filing a

complaint under 2 U.S.C. §437g(a) (1) concerning the matters atc

issue herein Oor on its Own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.
XVI. This Agreement shall become effective as of the

date that all parties hereto have executed same and the

Commission has approved the entire agreemenc,
XVII. This Conciliation Agreement conetitutes the entirce

S535 1 5 2

sgreement between the parties on the matters raised in MUR 2194,

and no other statement, promise, Or agreemaent, either wcitten or

oral, made by either party or by agents of either party, that is

not contained in this wricten agreement shall be enforceable.

Acting General Counsel



lenn !!i!tdililfﬁ’
- lttoo Inc., and
William R. White, as Treasurer

Tl o g TOn

Lnothy YoegEEj
for AmeriTrust any National
Associaction,

BancOhio National Bank, and
Bank One, Columbus, N.A.

for The Buntington Mational Bank
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' BEFORE THE FEDERAL ELECTION COMMISSION

In !bﬁt!ﬂ‘ of the

' Glenn Committes, and
' . Brown, as treasurer,
ohn Glenn Ph.'idontill Committee,
!hc.. and William R. White, as
treasurer,
AmeriTrust Co.,
AmeriTrust Corp.,
BancOhio National Bank,
Bank One of Columbus, N.A., and
Huntington National Bank.

GENERAL COUNSEL'S REPORT

MUR 2194

il g i N P N il

On July 3, 1986, the Commission received a complaint from
Gordon M. Strauss, as General Counsel of the Kindness for Senate
Committee, alleging violations of the Act by the Senator John
Glenn Committee ("Senate Committee”), the John Glenn Presidential
Committee, INc. ("Presidential Committee”), and four Ohio

financial institutions: AmeriTrust Corp., BancOhio, Bank One of

Columbus, N.A., and the Huntington National Bunl.l/ The Office of

the General Counsel notified the respondents of the Commission's
receipt of the complaint by letters dated July 11, 1986.
Following their receipt of the Commission's notification letters,
counsel for the four financial institutions and the two
committees recuested and received extensions of time in which to

submit responses to the complaint. . See First General Counsel's

1/ The complaint, which is split into two parts, one containing
the allegations against the Glenn Committees and the other
containing the allegations against the financial institutions,
previously was submitted on June 17, 1986, but was returned to
the complainant on June 23, 1986 because, although the signatures
on the complaint had been notarizod. the complaint itself had not
been sworn to.




Report, MUR 2194 (dated August 18, 1986). Finally, the
respective counsel filed timely responses for each of their

clients. Attachments 1 throuch §.

The Office of the General Counsel now recommends that ého

Commission determine to take no action at this time reacarding the

the issue of whether AmeriTrust Co., BancChio National Bank, Bank

One of Columbus, N.A., and the Huntington National Bank violated

2 U.S.C. § 441b by makino loans outside the ordinary course of

business to the John Glenn Presidential Committee, Inc, or the

issue of whether the Presidential Committee and William R. White,

as treasurer, violated § 441b by accepting those loans, because

that issue has already been dealt with in MUR 1689. The Office

that the Commission

of the General Counsel recommends, however,

find reason to believe that the Presidential Committee and

Mr. White, as treasurer, violated 2 U.S.C. § 434 by misreporting

the loans from AmeriTrust Co., BancOhio, Bank One and Huntinaton

National as "secured,” because that allecation was not raised in

any of the previous MURs involving the bank loans. HNext, the

Office of the General Counsel recocmmends that the Commisesion find

reason to believe that AmeriTrust Co., BancOhio, Bank One and the

Huntington Wational Bank violated 2 U.S.C. § 441d by making

additional contributions to the Presidential Committee and the

Senate Committee by extending the due dates for payment of

principal and/or interest by the Presidential Committee on the

loans, and not requiring timely payment of the principal and/or

interest when due, and that those committees and their



o
treasurers, William R. White and William T. Brown, respectively,
contributions and failing to report th.-.z/

Finally, the General Counsel's Office recommends that the

Commission reject the Kindness's Committee's request that the /

Commission's investigation of the Glenn bank loans be made

public.
BACKGROUNWD.

I.

A. The Loans.

John Glenn was an unsuccessful candidate for the Democratic
Party nomination for the office of President of the United States
in 1984. The John Glenn Presidential Committee, Inc. was and is
the authorized principal campaian committee for that campaign.

In addition, Mr. Glenn was a candidate for reelection to the
United States Senate from Ohic in the November 1986 election.

The Senator John Glenn Committee is the authorized principal

campaign committee for this latter c.upniqn.ll

P40SSBSsS | 60

&/ The Office of the General Counsel recommends that the
Commission find no reason to believe that AmeriTrust Corp., which
was erroneously named as a respondent in the complaint, violated
2 U.S.C. § 441b by making contributions to the Presidential
Committee and the Senate Committee (according to the Presidential
Committee's reports, AmeriTrust Co., not AmeriTrust Corp., made
the loan to the Presidential Committee), and close the le in
this matter with respect to AmeriTrust Corp. Similarily, the
General Counsel's Office recommends that the Commission £ind no
reason to believe that the Glenn Committees and their treasurers
violated 2 U.S5.C. §9 441b and 434 by accepting the alleged
contributions from AmeriTrust Corp., and failing to report, or
nisreporting them.

3/ The complainant Kindness Committee is the authorized
principal campaign committee for Congressman Thomas N, Kindness,
Senator Glenn's Republican opponent in the November 4, 1986
general election.
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During 1984, the Presidential Committee received $500,000

loans from four Ohio banks: BancOhio National Bank, Bank One of

Columbus, N.A.; and the Huntington National Bank (each of which

were named as respondents in the Kindness Committee complaint);

and AmeriTrust Co. (a subsidary of the respondent AmeriTrust /

Corp.). As "collateral”™ for these loans, the banks, which are

all corporations or national banks with offices in Ohio, accepted

letters from eighteen major contributors to the Presidential

Committee indicating the contributors' support for the

Presidential Committee's efforts, but not gquaranteeing the loans.

The Presidential Committee has consistently reported the loans,

which were originally due on March 28, 1985, as "secured"” on its

reports to the Commission.

Initially, the Presidential Committee —ade the monthly

installment payments of principal and interest on the loans

required by its loan aareements with the four banks. On or about

1986, however, the Presidential Committee

Novesber 1,
unilaterally suspended those payments.

Complaint ¢ 7, The

Presidential Committee subsecuently asked the banks to grant the

Presidential Committee a moratorium on all payments until ™arch

1, 1987, so that the Senate Committee could raise funds for

Glenn's senate race unfettered by the preexisting loans, which by

then already were in default. See Complaint ¢ 9. The

Presidential Committee asked the banks simply to add the accruinag

interest on the loans to the unpaid balances, thus increasing the

to the banks, without

Presidential Committee's indebtedness




-s-

requiring any additional collateral or other security. Id. ; -l

On or about Pebruary 25, 1986, three of the banks

(AmeriTrust, BancOhio and Bank One) granted the Presidential

Committee's request for a moratorium, but only until May 18,

1986, at which time all interest and principal on the loans wou hd

be immediately due and payable. Complaint € 10. The other bank

(Huntington National) granted the Presidential Committee an

extension on the payment of principal (but not interest) on its

loan to the Presidential Committee until January 15, 1986, but

denied subsecuent reguests by the Presidential Committee to

further extend the loan to March 16 and May 16, 1986. See

Nuntinoton National Response, Attachment $, at 2 and N.1l. The
Presidential Committee subsequently failed to make any of the

interest payments due to Huntington National, and that bank then

“called” the Presidential Cosmittee's loan on May 6, 1986. Id.
Thus, the loans from all four banks were "due” on or before May t
1S, 1906. Instead of paying the loans when due, however, the

Pregsidential Committee informed the banks that the debts would

SAOTIITE

not be repaid until after the November 4, 1986 general election,

and that no major effort by the Presidential Committee to solicict

funds to repay the loans should be expected until that time.

9 12. Indeed, the Presidential Committee had already

Complaint

rented its contributor lists, which could have been used to

solicit funds to repay the loans, to the Senate Committee and

another organization, the National Counsel on Public Policy

(whose address is the same as that of the Presidential

Committee), for $7,900 and $9,500, respectively. Complaint ¢ l4.




Although the Presidential Committee has continued to make

other expenditures (including $20,000 in premium payments on an
insurance policy on Senator Glenn's life, which was required by
the loan agreements), the Committee has made no payments since
November 1, 1985 on any of the four loans. Complaint % 14.
Meanwhile, interest continues to accrue on the loans, with at
least three of the banks adding the interest to the unpaid
principal amount of the locans. Id. The Presidential Committee,
however, has not reported this interest owed to the banks on its
FEC reports.

Finally, the banks apparently have made no serious efforts
to collect the loans. Complaint ¢ 14. Although the banks filed
a suit against the Commission seeking a declaratory judgment that
the loans were legal, the banks have not ins:ituted collection
proceedings agdinst the Presidential Committee.

B. The Administrative Complaint.

As previocusly mentioned, the Kindness Committee filed a
complaint alleging violations by the Presidential Committee, the
Senate Committee, and four financial institutions. That
complaint essentially alleges two different sets of violations by
respondents.

First, the complaint alleges that the initial granting of
the $500,000 loans to the Presidential Committee by the four
financial institutions was outside the normal course of business
because the Presidential Committee never gave the institutions

any "assurance” that the loans would be repaid. The complaint




alleges that the loans, therefore, constitute prohibited
contributions by the named respondents to the Presidential
Committee in violation of 2 U.8.C. § 441b. The complaint also

slleges that the Presidential Committee violated 2 U.S.C. §§ 44lb

and 434 by accepting the loans and incorrectly reporting them as
"secured.”

Second, the complaint alleges that, at the Presidential
Committee's reguest, the financial institutions made additional
contributions in violation of 2 U.S.C. § 441b to both the
Presidential and Senate Committees by permitting the Presidential
Committee to suspend its fundraising efforts until after the
November 1986 general election, thus enabling the Senate
Committee to solicit contributions for Glenn's reelectionm
campaign from potential Presidential Committee contributors
without competing with the Presidential Committee for those
funds. The complaint also alleges that both Glenn Committees
violated 2 U.8$.C. § 441b by accepting these additional
contributions. This allegation of additional contributions by
the financial imestitutions to the Senate Committee is relatively
straightforwvard -- the financial institutions have increased the
Senate Committee's fundraising capability by not roauiéinq timely
repayment of the Presidential Committee's outstandina loans from
what the complaint implies is a limited pool of Glenn
contributions. The allegation of additional contributions to the
Presidential Committee apparently is premised on the theory that

the financial institutions granted the Presidential Committee




e
additional extensions of credit or loans each time that committee
defaulted on a loan payment and/or additional interest accrued
and the financial institutions did not take steps to collect that
amount. The complaint asserts that these additional loans were
outside the normal course of business because the financial ¢
institutions did not seek any additional assurances of repayment

from the Presidential Committee, and these additional loans were

granted even though the financial institutions knew there was

little, if any, hope of repayment.

The complaint further contends that the financial
institutions made, and the Glenn Committees accepted, similiar
additional contributions in violation of 2 U.S.C. § 441b when the
financial institutions permitted the Presidential Committee to
rent its contributor solicitation lists to t:e Senate Committee
and the National Council on Public Policy, thereby "depreciating”
an asset upon which the institutions previously could have
replied upon for repayment. Accordina to the complaint, the
receipts that the Senate Committee and the Policy Council derived
from their use of the lists represent funds that the financial
institutions gave up their riaght to collect as loan repayments
from the Presidential Committee. By permitting the Presidential
Committee to rent its lists to the Senate Committee, the
financial institutions allegedly permitted the Senate Committee
to use the proceeds to influence Glenn's reelection camvaian.

The complaint alleges that both Glenn Committees also violated
2 U.S.C. § 434 by failing to report these additional

contributions.
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C. Respondents' Submissions.

In their responses, the respondents Dropose numerous reasons

why they believe the Commission should find no reason to believe

that violations occurred and dismiss the Kindness complaint.

Initially, the two Glenn Committees assert that the
complaint "was drafted for public consumption at a press
conference, and not for serious and thoughtful consideration by"
the Commission. Attachment 1 at 2. T™he Committees imply that
the filing of such a "partisan political®™ complaint constitutes
an abuse of process that the Commission should not condone.
Attachment 1 at 3, and 7.

Next, with respect to the allegations recarding the lack of
security or collateral for the original locans, the Glenn
Committees suggest that because the Commiss:on already has
concluded its investication and filed suit ~ith respect to MUR
1689 (which involved the original granting of the lcans), the
Commission is precluded from taking further administrative
enforcement actions with respect to those loans. Attachment 1 at
6-7. Similarily, two of the financial institutions (BancOhio and
Bank One), both of whom assert without explanation that the loans
were legal, propose that the Commission defer action on the loans
pending resolution of the aforementioned litigation. Attachments
2 and 3 at 2. The third respondent (AmeriTrust Corp.) asserts
that it neither is a bank nor has extended credit to either of
the Glenn committees. Attachment 4 at 1. AmeriTrust Corp.,

therefore, contends that the complaint should be dismissed with
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respect to it. The final respondent (Huntington National) does

not respond to the allegations in the complaint regarding the

5 original granting of the loans. See Attachment 5.

Finally, the respondents make numerous arguments with

respect to the additional prohibited contributions to the Glenn,

Committees that alleacedly resulted from the financial

institutions "acquiescence” in the Presidential Committee's

default on the loans and the rental of its contributor

golicitation lists.

BancOhio and Bank One, for example, both deny that they made

contributions to the Senate Committee hecause examinations of

their records conducted after they received notificetion of the

Kindness complaint do not show any loens to the Senate Committee.

PancOhio claims that it has no record of anv accounts for “he

Bank One claims that the >nly accounts that

Senate Committee.

appear on its records for the Senate Committee are ordinary

savings, checking, VISA and certificate of deposit accounts.

both banks contend that the two Glenn Committees are

Furthermore,

separate entities, and that a loan to the Presidential Committee

therefore should not, and cannot, be construed as a loan or

extension of credit to the Senate Committee.

The Huntington National Bank denies that it aranted the

Instead,

Presidential Committee a moratorium on its loan.

Buntington asserts that, although it extended the due date on i-s

loan, the bank has never excused the Presidential Committee from



that
fethe fact that Huntington has not received
the interest payments to which it is entitled
is in no way the result of any failure by
Muntington to demand that those payments be
made. Rather, as is aprarent to any
impartial observer, the Glenn Committee lacks
the financial capacity to make those payments
at present. The Huntington has, and will
continue, to make every commercially
reasonable effort to obtain the sums due it
from the Presidential Committee. The
Auntinaton has, and will continue, to take
the same kind of action with respect to its
locan to the Presidential Committee that it
would with respect to any other lcan in
similar circumstances.

Attachment 5 at 2-3, Huntinaton also denies that there is any
legal basis for the Kindness complaint's theory that the banks'
alleged forbearance from collectina the sums due them by the
Presidential Committee creates contributions from the bSanks to
the Senate Committee.

- Pinally, the Glenn Committees deny that they should be
considered to have received prohibited contributions merely
because the banks have failed to commence legal proceedings
against them to collect the unpaid balances on the loans.
According to the committees, they are simply "passive, gratuitous
beneficiar(ies) of circumstances over which fthey havel no

control. . .." Attachment 1 at 3. They argue that this is

particularly true with respect to the Senate Committee since, as

a separate entity with different officers and a different
purpose, it was in no way a party to the locans. The Glenn

Committees also sugoest that the Commission should not attempt to
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g%‘iﬁend’quotl the banks' failure to sue on the loans:

Banks are not in the business of putting
people out of business. If a bank can make
an objective judgment that working with a
delinquent debtor will be more likely to
produce eventual repayment than to foreclose,
padlock the doors, and licuidate, then a bank
is free to act accordingly. And it is free
to do so equally whether it is dealing with a
business or political committee,.

Complainant is asking this Commission to
substitute its judgment for that of the banks
in deciding which course of action is most
likely to eventually produce repayment. In
the absence of a showing that the judgment of
the banks is arbitrary, capricious, and
unsupported by any facts, Respondent [sic)
believes that the Commission should not
attempt to put itself in the place of the
banks.

Attachment 1 at 8-9.
II. LEGAL ABALYSIS

The Act expressly prohibits national -anks from making anv

£ o
- ND
i

~
A w

contribution or expenditure in connection with any election to
any political office. 2 U.S.C. § 441bfa). The term contribution
is defined to include any gift, loan, advance, or deposit of
money or anything of value made to any candidate or campaign
committee in connection with any election for Federal office.

2 U.S.C. § 441b(b)(2). Cf. 2 U.S.C. § 431(8B)(A)(i). HMowever, a
loan is not a contribution if made by a federally chartered
depository institution in accordance with applicable law and in
the ordinary course of business. 2 U.S.C. §§ 431(8)(B) (vii) and
441b(b) (2). A loan is considered made in the ordinary course of
business if it is made on a basis which assures repayment, is

evidenced by a written instrument, subject to a due date, and
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bears the usual and customary interest rate of the lending
2 U.8.C. § 431(8) (8) (vil)(II) & (III), 11 C.FP.R,

institution.
9 100.7(b) (11).
A. Initial Granting of the $500,000 Loans.

As previously discussed, the Kindness complaint alleces that

the respondents made prohibited contributions to the Presidential

Committee by granting the originial $500,000 loans and the Glenn

Committee violated 2 U.S.C. § 441lb by accepting the loans.

Because the Commission has dealt with these allegations in MUR

1689, and consistent with the Commission's action in MUR 2206,

the Office of the General Counsel recommends that the Commission

take no action at this time concerning the issue of whether

BancOhio National Bank, Bank One of Columbus,

AmeriTrust Co.,

N.A., and the Huntington National Bank violated 2 U.8.C. ¢ 441b

by making the initial $500,000 loans to the >residential

Committee outside the ordinary course of business, and that the

Glenn Presidential Committee and William R, White, as treasurer,

violated 2 U.S.C. § 441b by accepting the $%00,000 loans.

Finally, because the allegation concerning the misreportina of

the initial loans was not raised in the context of any oreviously

considered MURs, the General Counsel's O0ffice recommends that the

Commission £find reason to believe that the Presidential Committee

and William R. White, as treasurer, violated 2 U.S.C. § 434 by

misreporting the bank loans from AmeriTrust Co., BancOhio, Bank

One and Huntington National Bank as secured.
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sufficient to also cover the accrued interest.) Furthermore, it
also appears that the banks' acquiescence in the Presidential
Committee's default on its payments of principal and interest was
outside the ordinary course of business for the banks.

Similiarly, the banks' aranting of the requests for a P
moratorium on the loans and subsequent fajilure to require payment
vhen due may have also caused contributions by the banks to the
Senate Committee to occur. 1Initially, by agreeing to the
requests and/or acquiescing in the defaults, the banks may have
given the Senate Committee something of value. FPor example, when
the banks permitted the Presidential Committee to defer
soliciting contributions to repay the loans until after the
Wovember 1986 ganeral election, the banks eliminated the need for
the Senate Committee to compete with the Presidential Committee
for contributions, thus increasing the Senate Committee's
fundraising capability. Futhermore, because the moratoriums
allegedly were sought for the express purpose of allowing the
Senate Committee tOo more easily raise funds for the Senate

campaign, it appears that the banks' granting of the mocratoriums

was in connection with a federal election.ﬁ/

The Office of the General Counsel, therefore,. recommends

that the Commission find reason to believe both that the four

&/ The General Counsel's Office does not believe that the
banks' acquiescence in the Presidential Committee's rental of its
solicitation lists in and of itself constitutes a violation as
alleged in the Kindness complaint because the banks did not have
a security interest in these lists. However, it may be further
evidence of the other violations.







The Office of the General Counsel believes that the

Commission should reject the Kindness Committee's request.

Initially, both 2 U.S.C. § 437g(a) (4)(B) (i) and 2 U.S.C.

§ 437g(a) (12) (A) reguire the express written consent of the P

respondent before confidentiality can be waived. This Office /

does not believe that the complaints in the two suits filed

against the Commission should be construed as such consent

because those complaints do not refer to any waiver of

confidentiality with regard to the Commission's enforcement

proceedings. Even if the respondents had waived confidentiality,

many of the documents in both MURs would be exempt from

disclosure pursuant to the Preedom of Information Act, or

othervise privileged from discovery in civil litigation. The

General Counsel's Office, therefore, recommends that the

8§35 7 4

Commission reject the Kindness Committee recuest. Instead, the

Office of the General Counsel believes that the Commission should

follow its normal procedure of not releasing the enforcement file

until the conclusion of the section 437g(a) (6) (A) offensive

litigation.

RECOMMENDATIONS :

& Take no action at this time regarding the issue of
whether AmeriTrust Co., BancOhio National Bank, Bank
One of Columbus, N.A., and the Huntington National Bank
violated 2 U.S.C. § 441b by making $500,000 loens
outside the ordinary course of business to the John
Glenn Presidential Committee, Inc.:

Take no action at this time regarding the issue of
whether the John Glenn Presidential Committee, Inc.,
and William R. White, as treasurer, violated
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2 U.8.C. § 441b by accepting the $500,000 loans from
the AmeriTrust Co., BancOhio National Bank, Bank One of
Columbus, N.A., and the FHuntington National Bank;

Pind reason to believe that the John Glenn Presidential
Committee, Inc. and William R, White, as treasurer,
violated 2 U.S.C. § 434 by misreporting the $%00,000
loans from AmeriTrust Co., BankOhio National Bank, Bank
One of Columbus, N.A., and Huntington National Bank ap
“"secured" loans:

Find reason to believe that AmeriTrust Co., BancOhio
National Bank, Bank One of Columbus, N.A., and the
Huntington National Bank violated 2 U.S.C. § 441lb by
making additional contributions to the John Glenn
Presidential Committee Inc., and the Senator John Glenn
Committee by extending the due dates for payment of the
principal and/or interest by the Presidential Committee
on the $500,000 loans, and not requiring timely payment
w of the principal and/or interest by the Presidential

~ Committee when due;

Pind reason to believe that the John Glenn Presidential
Committee, Inc., and William R. White, as treasurer,
and the Senator John Glenn Committee and William T.
Brown, as treasurer, violated 2 U.S5.C. §% 441b and 434
by accepting the contributions described in
Recommendation 4, and failing to report them:

Find no reason to believe that AmeriTrust Corp.
violated 2 U.S.C. § 441b by making contributions to the
John Glenn Presidential Committee, Inc., and the
Senator John Glenn Committee, and close the file in
this matter with respect to AmeriTrust Corp.

Find no reason to believe that the John Glenn
Presidential Committee, Inc., and William R. White, as
treasurer, and the Senator John Glenn Committee and
William T. Brown, as treasurer, violated 2 U.S.C.

§9 441b and 434 by accepting contributions from
AmeriTrust Corp. and failing to report, or
misreporting, them;

Approve the attached proposed factual and legal
analysis and notification letters to respondents.
Attachments 7 through 10: and
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General Counsel

Attachments

Glenn Committees' response
BancOhio’'s response (without loan agreement and closing
documents)
Bank One's response (without loan agreement and closing
documents)
~ AmeriTrust Corp's response
~ Huntington National's response
- Kindness Committee's redguest
notification letter to counsel for Glenn
Committee’'s and treasurers.
form notification letter to counsel for BancOhio,
- Bank One and Runtington National.
Proposed notification letter to AmeriTrust Co.,
and Factual and Legal Analysis.
Proposed notification letter to counsel for AmeriTrust Corp.
Proposed notification letter to Kindness Committee.
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Please note that the entry in colemm labelled “"Amount Incurved
This Periocd® on Schedule D-P constitutes accrued interest through
June 30, 1991 on the Bank One loan listed on Schedule
C-P (Leams). Previcusly, this amount wvas not thought to be
sepsrately reportable because, among other reasons, the Schedule
C-P dsee not provide for the reporting of accrued interest ia
connection with loans. Ia response to the Committee’s inguiry,
however, sa PEC official in the Reports and M-l!-u branch
4

recently advised that accrued interest is on

proper reported
Schedule D-P (Debte and Obligations) in the fashion im which the
information is provided herein.
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FIRST GENERAL COUNSEL’S REPORT

NUR # 3418

DATE COMPLAINT RECEIVED

BY OGC September 3, 1991

DATE OF NOTIFICATION TO

RESPONDENTS September §, 1991
STAFF NENMBER HNary P. Mastrobattista

CONPLAINANT: BRobert T. Bennett, Chairmean, Ohio Republican
State Central and EBxecutive Committee

RESPONDENTS: John Glenn Presidential Committee, Inc. and
Michael Petro, as treasurer

RELEVANT STATUTE: 2 U.8.C. § 434(b)(8)
INTERMAL REPORTS CHECKED: Nowe
PEDERAL AGENCIES CHECKED: Newe

I. GENERATION OF RATTER

This matter originated as an extermal mm‘!
Robert T. Bemnett, Chairmen, Ohio Republican mm&‘
 Buecutive Committee, against the John Glemn
Committee, Inc. and Nichael Petro, as treasurer.

I1. ANALYSIS |

On Septeamber 25, 1991, counsel for the Respondents
reguested an extension of 60 deys to respond to the complaint,
After considering the circumstances presented in the reguest for
sm extension, the Commission determined to grant am extension of
30 days to respond to the complaint. (Memorandum te the
Commission dated October 3, 1991.) Accordingly, the response te
the complaint was due on November 12, 1991. Counsel for the

Respondents was notified of the Commission’s determimation to




mt s 30 day extension by letter dsted October 11, 1991.

On October 31, 1991, counsel mmwM
this Office that the appendices referenced in the mm
not attached to the complaint. Upen further investigstionm, it
wvas determined that the sgpendices were not attached to the
original complaint. By letter dated Noveaber 4, 1991, this
Office wrote to the Complainamt asking that he submit the
appendices referenced im the complaint withian ten days.
(Attachment 1). Oa November 25, 1991, this Office received a
letter from the Complaimeat emnclosing three appeadices
referenced in the complaiat. (Attachment 3). This submission,
however, was incomplete. By letter dated December 6, 1991, this
Office vrote to coumsel for the Complainant asking that a
complete set of the appendices to the complaint be submitted by
close of business on December 10, 1991. (Attachment 4). This
Office received a complete copy of the appendices on
Decesber 10, 1991. (Attachment S).

By letter dated November 5, 1991, counsel for the
Respoadents had requested an additiomal 45 days to respond to
the complaint from receipt of the documentary support for the
complaint. (Attschmeant 2). This 4S day period is based upon
the Commission’s previous 30 day extension to the 15 days which
a Respondent has to respond to a complaint. Based upon the
unusual circumstances presented in this matter, this Office has
granted the Respondents’ request for an additiomal 43 days to
respond to the complaint from receipt of the appendices. A
complete copy of the appendices to the complaint wes forwarded




Lawrence M. Noble

umuto General Cowmeel

Attachsents

1. PEC letter dated Nov. 4, 1991 to Robert T. BDeamett

2. Letter from Richard D. Shore dated Nov. 5, 1991

3. Letter from Robert T. Bennett dated Nov. 19, 1991

4. PEC letter dated Dec. 6, 1991 to Gordon M. Strauss

5. Letter from Gordon M. Strauss dated Dec. 9, 1991
(without eamclosures)




FEUERAI. ELECTION COMMISSION

WASHINCTON. DC 20461

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/BONNIE J. FAI!ONM
SECRETARY OF THE COMMISEION

DECEMBER 27, 1991

MUR 3418 - GENERAL COUNSEL'S REPORT
DATED DECEMBER 23, 1991.

The above-captioned matter was m&ﬂmi

There were no ocbjections




February 10, 1992

BY HAND

Mary P. Mastrobattista, Esq.
General Counsel's Office
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Ms. Mastrobattista:

Enclosed please find the response ot th John
Glenn for President Committee, Inc. to the
NUR Mo. 3418.
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In re:

John Glenn for President MUR No.

Commmittee, et al.,
Respondents.
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Attorneys for the John Glenn for

President Committee, INnc.

February 10, 1992




In re:

John Glenn for President MUR No. 3418

Committee, et al.,

Respondents.

On December 26, 1991, the John Glenn for President
Committee, Inc. (the "JGPC") and its treasurer were informed by
the Federal Electiom Commission (the "Commission") that the Ohio
Republican Party had filed a complaint alleging that the JGPC may
have violated the Federal Election Campaign Act of 1971¥ in
connection with the reporting of interest on certain outstanding
bank loans.¥

The complaint apparently was triggered by the JGPC's
decision, in filing its July 1991 Quarterly Report, to specify as

¥2 u.s.c. § 431 et seq.

¥the Commission first contacted the JGPC in this regard by
letter dated September 6, 1991, but the original complaint was
found to be defective. Subsequently, the Commission received a
correct copy of the complaint and forwarded it to the JGPC. The
Commission granted the JGPC 45 days from its receipt of the
complaint on December 26, 1991 -- that is, until February 10,
1992 -- to file this response.




" a "debt or obligation" the amount of interest outstanding on the
loans. Previously, although the existence of the interest was

public knowledge, was known to the Commission, and was disclosed

in the JGPC's quarterly campaign finance reports, the amount of
thes interest was not separately reported. The complaint alleges
that the JGPC, by not reporting the amount of interest prior to
July of 1991, violated two sections of the Act: Section
434(b)(8), which requires that "debts and obligations" be
reported; and Section 437g(d), which prohibits certain "knowing
and willful” violations of the Act. In addition, the complaint
alleges that the JGPC violated the terms of a prior conciliation
agreement between the Commission and the JGPC in matter under
review ("MUR"™) No. 2194.

As the discussion below makes clear, the complaint in
this MUR is entirely without merit. Consegquently, the Commission
should find no reason to believe that any violation of the Act
has taken place and should dismiss this MUR Fo. 3418 without
delay.

FACTS
Before turning to the complaint in this MUR, it is

necessary to understand the facts surrounding the earlier MUR to
which it relates. That MUR, No. 2194, was instituted by the
Commission on July 3, 1986, in response to a complaint filed by
the Kindness for Senate Committee. The complaint alleged that
the JGPC and four Ohio banks had violated various provisions of
the Act in connection with loans extended to the JGPC in 1984 by

the banks. Among its laundry list of charges, the complaint




"ﬁﬁ%ﬁgtd that the JGPC had violated the Act by ncccptthi-i,lifw
contributions in the form of outstanding interest on the ldihl et

the same interest at issue here -- and by failing to report such
contributions. On December 16, 1986, over the JGPC's objections,
the Commission found reason to believe that the JGPC had violated
the Act "by accepting the contributions . . . and failing to
report them."¥

Subsequently, on June 3, 1987, the Commission and the
JGPC entered into a conciliation agreement to resolve MUR
No. 2194.Y The conciliation agreement provided that it
constituted "the entire agreement between the parties on the
matters raised in MUR 2194 . . ."¥ The conciliation agreement
provided expressly that the JGPC, by settling the MUR, did mot
concede that the allegations at issue had been provcn.y
Moreover, the conciliatioa agreement did not require that the
JGPC, either then or in the future, treat the interest disclosure
any differently than it had in the past.

2/

#&l., Certification of Marjorie W. Emmons, Secretary of the
Commission, at 3 (MUR 2194) (Doc 17, 1986) (attached hereto at
Tab A); see alsgo ®
Committee, Inc. et al., General Counsal's Report at 18 (MUR 2194)
(Dec. 3, 1986) (attached hereto at Tab B).

&/

In the Matter of John Glenn Presidential Committee, Inc., @t
al., Conciliation Agreement (MUR 2194) (June 3, 1987) (attached
hereto at Tab C).
¥1d. at 5.

¢¥1d. at 4 ("By agreeing not to further contest the Commission's
allegations, Respondents do not concede that such allegations are
proven by the record in this matter.")
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Accordingly, from the time MUR No. 2194 was closed in
July of 1987, until July of 1991, the JOPC continued to report
the loan, and the outstanding interest, as it always had. That
is, the outstanding principal and the interest rate were
disclosed as required on Schedule C-P; and the payment history
was reflected on Schedule B-P.” The magnitude of the
outstanding interest, which in any event was public knowledge as
a result of MUR No. 2194, thus was apparent on the face of the
JGPC's reports. Nonetheless, in July of 1991, to simplify
matters, the JGPC decided to report the amount of outstanding
interest on a going-forward basis as a "debt or obligation™ on
Schedule D-P of its quarterly campaign finance reports.

Despite the voluntary nature of this disclosure and the
fact that the JGPC had continuously disclosed the outstanding
interest as discussed above, within days of the JGPC's filing of
its July 1991 Quarterly Report, the Ohio Republicaa Party issued
a press release alleging that the JGPFC had vioclated the Act by
not previously reporting the amount of outstanding interest as a
"debt or obligation."? The press release stated that the Ohio
Republican Party had filed a complaint to that effect with the
Commission.? 1In fact, the Ohio Republican Party did not file
the complaint for nearly a month, and even then the complaint was

defective. It took the Ohio Republican Party nearly four months,

YDue to a lack of funds, payments in connection with the loans
have not been made for some time.

¥%GOP Files FEC Complaint Against Glenn," Ohio Republican Party
Press Release (July 31, 1991) (attached hereto at Tab D).

¥1d. at 1.




‘and the submission of two supplements, to file a complaint in
proper form, setting in motion this MUR.

I. A FINDING OF REASON TO BELIENVE IN THIS MUR IS PRECLUDED BY
THE CONCILIATION AGREEMENT IN MUR NO. 2194.

One element of MUR No. 2194 was the proper reporting of

outstanding interest on the 1984 bank loans. Although the
interest has continued to accrue since that time, it is all a
part of the same transaction considered in MUR No. 2194. The
earlier MUR was resolved by means of a conciliation agreement
that did not impose any obligation on the JGPC concerning the
manner of reporting the outstanding interest and did not require
the JGPC to concede liability in connection with its handling of
the reporting of the interest to that time. Since the
conciliation agreement resolved the reporting isswe in this
fashion, and since it comstitutes "the entire agreement between

the parties omn the matters raised in MUR 2194 . . ,"*¥ j¢

precludes a finding here of reason to believe that the JGPC
violated the Act in connection with its reporting of the

interest.

10/

~In the Matter of John Glenn Presidential Committee, Inc., et
al., Conciliation Agreement (MUR 2194) (June 3, 1987) (attached
hereto at Tab C).




Although the JGPC believes that the conciliation
agreement in MUR No. 2194 precludes a finding of reason to
believe here, even if this were not the case there would be no
reason to believe that the JGPC committed a reporting violation
in connection with the outstanding interest. To begin with, the
JGPC did disclose the outstanding interest in its quarterly
campaign finance reports. As discussed above, it reported the
outstanding principal, the interest rate, and the payment history
of the loans -- all of the elements necessary to determine the
magnitude of the outstanding interest. Moreover, the outstanding
interest had been fully disclosed to the public and the
Commission in the course of MUR No. 2194. Given these facts, the
allegations in this MUR boil down to a technical reporting
question -- whether the JGPC properly reported the outstanding
interest as it did, or whether it should have reported it as a
"debt or obligation" on Schedule D-P.

Neither the Act, the regulations, nor the reporting
forms themselves expressly require that outstanding interest be
reported as a "debt or obligation" on Schedule D-P. The Act
states simply that a committee must report "the amount and nature

of outstanding debts and obligations,"

without either
defining "debts and obligations" or delineating the manner in

which they must be reported. The regulations state that "[e]ach

/2 y.s.c. § 434(b)(8).
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‘%eport . . . shall, on Schedule C or D, as appropriate, discloss
the amount and nature of outstanding debts and obligations . , .,
."%  gince, as noted above, Schedule C-P, the loan reporting

form, contained information reflecting the amount of outstanding

interest, the JGPC acted reasonably in concluding that the

outstanding interest was adequately disclosed.!’ This

conclusion was reinforced by the fact that Schedule C-P, although
it required the disclosure of various facts concerning the loans,
did not require that the amount of outstanding interest be
separately set forth. Moreover, no Commission advisory opinion
of which we are aware has held that the amount of outstanding
interest must be reported as a "debt or obligation” on Schedule
D-P.

Given the lack of explicit authority reguiring that
outstanding interest be reported as a "debt or obligation” oa
Schedule D-P, the JGPC acted reasonably and in good faith im
disclosing the interest as it did. Indeed, for four years after
the conciliation agreement in MUR No. 2194 was sigmed, the
Commission accepted quarterly campaign finance reports from the
JGPC that did not report the amount of ocutstanding interest as a
"debt or obligation" on Schedule D-P. The JGPC demonstrated
further good faith when it decided to report the amount of

outstanding interest as a separate line item on Schedule D-P of

/11 C.F.R. § 104.3(d) (emphasis added).

¥Indeed, the title of Schedule D-P itself -- "Debts and
Obligations Excluding Loans" -- suggests that outstanding
interest in connection with loans should be reported elsewhere.
See Schedule C-P, Federal Election Commission (emphasis added).




' fts reports. Ironically, the result of the JGPC's decision to

- provide this information voluntarily was the filing of a
complaint by the Ohio Republican Party.

Because the JGPC acted reasonably and in good faith in
reporting the outstanding interest as it did, the Commission
should find no reason to believe that the JGPC violated the Act
in connection with its reporting of the outstanding interest .

III. IN ANY EVENT, THE NON-REPORTING OF THE AMOUNT OF OUTSTANDING
INTEREST AS A "DEBT OR OBLIGATION" DID NOT CONSTITUTE A

"KNOWING AND WILLFUL" VIOLATION OF THE ACT.
The complaint alleges that the JGPC committed a

"knowing and willful" violation of Section 437g(d) of the Act
because it did not report the outstanding interest in its
quarterly campaign finance reports. In fact, as was noted above,
the JGPC did report the outstanding interest -- it simply did not
report it as a "debt or obligation" on Schedule D-P of the
reports. The outstanding interest was reflected in the JGPC's
reporting of the principal outstanding, the interest rate, and
the payment history of the loan. Moreover, the outstanding
interest was fully disclosed in the course of MUR No. 2194.
Consequently, the JGPC did not -- "knowingly and willfully"™ or

otherwise -- fail to report the outstanding interest.

¥pne complaint mentions the fact that the JGPC initially listed
only one creditor, Bank One of Ohio, in reporting the outstanding
interest on Schedule D-P in July of 1991. Bank One is the lead
bank administering the loans on behalf of itself and three other
Ohio banks. The JGPC has amended its reports to reflect the fact
that the outstanding interest is owed to the same four banks
listed on Schedule C-P of those reports.




The fact that the JGPC did not report the outstanding
interest as a "debt or obligation" does not constitute a "knowing
and willful” violation of the Act. In alleging a "knowing and
willful" violation of the Act, the complaint charges that the
JGPC has been "on actual notice" since it signed the conciliation
agreement in MUR No. 2194 that it is "required to report the
unpaid interest as a debt or obligation."*® As was noted
above, however, the conciliation agreement in MUR No. 2194
contains no such requirement. Indeed, MUR No. 2194 nowhere even
suggested that the interest should have been reported as a "debt
or obligation." Nor, again as noted above, do the Act, the
regulations, or the reporting forms themselves expressly reguire
that outstanding interest on bank loans be reported as a "debt or
obligation” on Schedule D-P. Consequeatly, the JGPC has never
been oa notice that it had to report the outstanding interest in
this fashion, and the allegation of a "hnowing and willful"”
violation of the Act is baseless.

In any event, Section 437g(d) is imapplicable to the
reporting of debts and obligations. Section 437¢g(d) imposes
penalties in connection with knowing and willful violations of

provisions of the Act "which involve[] the making, receiving, or

reporting of any contribution or expenditure . . . ."¥  gince

what is at issue here is whether the JGPC was "required to report

¥'see o
et al., Complaint at 3 (MUR 3418) (Aug. 28, 1991) (attached
hereto at Tab E).

/3 u.s.c. § 437g(d)(1)(A).




‘the unpaid interest as a debt or obligation"’ -- not as a
‘contribution or expenditure -- there would be no "knowing and
willful®™ violation under Section 437g(d) even if the JGPC had

been on notice concerning the reporting of outstanding interest.

CONCLUS ION
For the foregoing reasons, the John Glenn for President
Committee, Inc. respectfully requests that the Commission find no
reason to believe that any violation of the Act has taken place
in connection with the reporting of the outstanding interest and
that it dismiss the complaint in this MUR No. 3418 without delay.
Respectfully submitted,

[ 3

D‘
Richard D. Shore
COVINGTON & BURLING
1201 Pennsylvania Avenue, N.W.
P.O. Box 7566
Washington, D.C. 20044
(202) 662-6000

Attorneys for the John Glenn for
President Committee, Inc.

February 10, 1992

iy

o o s
et al., Complaint at 3 (MUR 3418) (Aug. 28, 1991) (attached
hereto at Tab E).
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In the Matter of

Senator John Glenn Committiee

and William T. Brown, as
treasurer

John Glenn Presidential
Committee, Inc., and
William R. White, as
treasurer

Ameri1Trust Co.

Ameri1Trust Corp.

BancOhio National Bank

Bank One of Columbus, N.A.

Huntington National Bank

)
i
)
)
)
)
)
)
)
}
)
}
)
)
)

MCUR 2194

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission m ‘session of December 16,
1986, do hereby Mm ‘the COMSESSLON “Caok he ‘follov-

ing actions 1n MUR 2194:

1. Decided by a vote of 5-0 to

a) Take no action at this time regarding
the issue of whether AmeriTrust Co.,
BancOh10o National Sank, Bank Cne of
Columbus, ¥.A., and the Huntington
National Bank viclated 2 U.S.C. § 441b
by making $500,000 lcans outside the
ordinary course of business to the John
Glamm Presidential Committee, Inc.:;

(continued)




ction Commission
ication for MUR 2194
16, 1986

Take no action at this time regarding
the 1ssue of whether the John Glenn
Presidenti:al Committee, Inc. and
William R. White, as treasurer, violated
2 U.85.C. § 441b by accepting the
$500,000 loans from the AmeriTrust Co.,
BancOhio National Bank, Bank One of
Columbus, N.A., and the Huntingtoa
National Sank:

Reject recommendation number 3 in the
General Counsel's report dated December 3,
1986, and take no action at this time.

Commissioners Aikens, Elliott, Josefiak,
McDonald, and McGarry voted affirmatively
for the decision; Pt
Tecusing in this matter and was not m;
during its consideration.

a) Find reason to believe that AmeriTrust
Co., BancOhio National Bank, Bank One of
Columbus, ¥.A., and the Huntington
National Bank violated 2 U.$.C. § 44lb
by making additional contributions to the
John Glenn Presidential Committee, Inc.
by extending the due dates for payment of
the principal and/or interest by the
Presidential Committee on the $500.000
loans, and not requiring timely payment
of the principal and/or interest by the
Presidential Committee when due, which
appears to go beyond the banks' ordinary
course of business.

{continued)




, Election Commission
fication for MUR 2194
jer 16, 1986

Take no action at this time with respect

Elljott dissented.

to the Senator John Glenn Committee in
regard to recommendation number 4 in the

General Counsel's report dated December 3,

1986.

Commissioners Aikens, Josefiak, McDonald, and McGarry
voted affirmatively for the decision; Commissioner

Elliott dissented.
in this matter and was not present during its considera-

Commissioner Thomas was recusing

tion.
3. Decided by a vote of 4-1 to
a) Pind reason to believe that the Joha Glenn
Presidential Committee, Inc., and William
R. White, as treasurer, vielated 2 U.S.C.
§$ 441b and 434 by accepting the _
tions described 1n Recommendation M !
the FEC General Counsel's raport ed
December 3, 1986, and failing to m
them;
b)

“rake no action at this time with mﬁu

Senator John Glenn Committee and

7. Brown, as treasurer, 1n connection with
recommendation number 5 1n the General
Counsel's report: dated December 3, 1986.

Commissioners Aikens, Josefiak, McDonald, and McGarry
voted affirmatively for the decision; Commissioner
Commissioner Thomas recused ain this
matter and was not present during its consideration.

(continued)




sderal Election Commission
Certification for MUR 2194
Jecember 16, 1986

4. Decided by a vote of 5-0 to

a) Find no reason to believe that AmeriTrust
Corp. violated 2 U.S.C. § 441b by making
contributions to the John Glenn Presidential
Committee, and close the file in this matter
with respect to AmeriTrust Corp.

Find no reason to believe that the John
Glenn Presidential Committee, Inc., and
William R. White, as treasurer, and the
Senator John Glenn Committee and William

T. Brown, as treasurer, violated 2 U.S.C.
$§§ 44lb and 434 by accepting contributions
from AmeriTrust Corp. and failing to report,
Or misreporting, thea.

Commissioners Aikens, Elliott, Josefiak, M
~and McGarry voted affirmatively for the d
and was not present during its consideration.

Decided by a vote of 5-0 to

a) Return recommendation number 8§ to the
Office of General Counsel asking that
the factual and legal analysis and
notification letters to respondents
be revised as necessary based upon the
decisions made this date.

Request the Office of General Counsel
to prepare interrogatories to the banks
based upon the Commission discussion of
this date.

Commissioners Aikens, Elliott, Josefiak,
McDonald, and McGarry voted affirmatively
for the decision. Commissioner Thomas was
recusing in this matter and was not preeeat
during its consideration.




mmission

ﬁaﬁg b* a vote of $-0 to reject the

1 ess Committee's request that the
Commission's investigation of the Glenn
bank loans be made public and approve the
letter notifying the Committee of that
decision, as recommended 1in the FEC General
Counsel's report dated December 3, 1986.

Commissioners Aikens, Elliott, Josefiak,
McDonald, and McGarry voted affirmatively
for the decision; Commissioner Thomas was
recusing in this matter and not present
during its considerat:ion.

Attest:







- Committee, and
W |, as treasurer,
mtial Committee,
rnc., m William R. White, as
treasurer,
Amer iTruat Co.,
" ‘AmeciTrust Corp.,
BancOhio Vational 8ank,
Bank One of Columbus, N.A., and
Huntington Wational Bank.

MUR 2194

B e e

GENERAL COUNSEL'S$ REPORT
On July 3, 1986, the Commission received a complaint from
Gordon M. Strauss, as General Counsel of the Kindness for Senate
Committee, alleging violations of the Act by the Senator Jehn
Glenn Committee (“Senate Committee”), the John Glenn Presidential

Committee, Inc. ("Presidential Committee”), and four Ohio

financial institutions: AmeriTrust Corp., BancOhio, Bank ﬂt«'e!

Colusbus, N.A., and the Huntington National Bank.}/ The Office of
the General Counsel notified the respondents of the Commission's

- receipt of the complaint by letters dated July 11, 1986.

' Pollowing their teceipt of the Commission's notification letters,

counsel for the four financial institutions end the two
committees recuested and received extensions of time in which to

submit responses to the complaint. $gq Ficst Gemeral Counsel's

4 The complaiat, which is split into two parts, one containing

the allegations against the Glenn Committees and the other
containing the allegations against the financial institutions,
previously was sebmitted on June 17, 1986, but was returned to
the complainant on June 23, 1986 because, although the signatures
on the complaint had been notarized, the complaint itself had not
been sworn to.




espective counsel filed timely responses for each of their
" clfents. Attachments 1 throuah §.

The Office of the General Counsel now recommends that the
Commission determine to take no action at this time recarding the
the issue of whether AmeriTrust Co., BancOhio National Bank, Bank
One of Columbus, N.A., and the Huntington National Bank violated
2 0.8.C. § 441b by makino loans outside the ordinary course of
business to the John Glenn Presidential Committee, INnc, or the
issue of vhether the Presidential Committee and William R. White,
as treasurer, violated § 441D by accepting those loans, because
that issue has already been dealt with in MOR 1689, The Office
of the General Counsel recommends, however, that the Commission
find reason to believe that the Presidential Committee and
Mr. White, as treasurer, violated 2 U.S.C. § 434 by misreporting
the loans from AmeriTrust Co., BancOhio, Bank One and Huntington
National as "secured,® because that allegation was not raised in
any of the previous MURs involving the bank locans. Next, the
Office of the General Counsel recommends that the Commission find
reason to believe that AmeriTrust Co., BancOhio, Bank One and the

Auntington Rational Bank violated 2 U.S.C. § 441d by making

additional contributions to the Presidential Committee and the
Senate Committee by extending the due dates for payment of
pcincipal and/or interest by the Presidential Committee on the
loans, and not requiring timely payment of the principal amd/or

interest when due, and that those committees and their




treasurers, William R. White and William T. Brown, respectively,
violated 2 0.8.C. §§ 441b and 434 by accepting those
contributions and failling to report thtl.!/

Pinally, the General Counsel's Office recommends that tho

Commission reject the Kindness's Committee's recuest that the
Commission's investigation of the Glenn bank loans be made
publiec.

I. BACKGROUND.

A. The Loams.

John Glenn was an unsuccessful candidate for the Democratic
Party nomination for the office of President of the United States
in 1984. The John Clenn Presidential Committee, Inc. was and is
the authorized principal campaian committee for that campaign.
In addition, Mr. Glenn was a candidate for reelection to the
United States Senate from Ohio in the November 1986 election.

The Senator John Glenn Committee is the authorized principal

campaign co-lteic for this latter eunpiiéan’

¥ The Office of the General Counsel recommends that the
Commission find no reason to believe that AmeriTrust Corp., which
was erronecusly named as a respondent in the complaint, violated
2 0.S.C. § 441b by making contributiens to the Presidential
Committee and the Senate Committee (according to the Presidential
Committee's reports, AmeriTrust Co., not AmeriTrust . Mmade
the loan to the Presidential Committee), and close t le in
this matter wvith respect to AmeriTrust Corp. Similarily, the
General Counsel's Office recommends that the Commission find no
reason to believe that the Glenn Committees and their treasucers
violated 2 U.8.C. §§ 441b and 434 by accepting the allewed
contributions from AmeriTrust Corp., and failing to report, or
misreporting them.

3/ The complainant Kindness Committee is the authorized
principal campaign committee for Congressman Thomas N. Kindness,
Senator Glenn's Republican opponent in the November 4, 1986
general election.
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siring any additional collsteral or other security. I
On or about Pebruary 25, 1986, three of the bdanks S
(AmeriTrust, BancOhio and Bank One) granted the Prontﬂcﬁ@ﬁg@ﬁ*»{i

Committee's roqﬁolt for a moratorium, but oaly until May 15§,
1986, at which time all interest and principal on the loans would
be immediately due and payable. Complaint ¢ 10. The other bank
(Huntington National) granted the Presidential Committee an
extension on the payment of principal (but not interest) on its
loan to the Presidential Committee until January 1S, 1986, but
denied subsequent requests by the Presidential Committee to
further extend the loan to March 16 end May 16, 1906. See
Auntington National Response, Attachment 3, at Z and N.1l. The
Presidential Committee subsequently failed te make any of the
interest payments due to Huntington National, and that hju&*}ﬂnn
"called” the Presidential Committee's loan on May 6, 1986. Id.
Thug, the loans from all four banks were "due” on or before May
15, 1986. Instead of paying the loans when due, howaver, the
Presidential Committee informed the banks that the debts would
not be repaid until after the November 4, 1986 general election,
and that no major effort by the Presidential Committee to solicit
funds to repay the loans should be expected until that time.
Complaint 9 12. Indeed, the Presidential Committee had already
rented its contributor lists, which could have been used to
solicit funds to repay the loans, to the Senate Committee and
another organization, the National Counsel on Public Policy
(wvhose address is the same as that of the Presidential

Committee), for $7,900 and $9,500, respectively. Complaint ¥ 14.




other expenditures (including $20.000 in prem{um oayments on an
insurance policy on Senator Glenn's life, which was required by
the loan agreenents), the Commi:tee has 3ade no payments since
Sovember 1, 1983 on any of the four loans. Complaint 9 14.
Meanwhile, interest continues to accrue on the loans, with at
least three of the banks adding the interest to the unpaid
principal amount of the lcans. Id. The Presidential Committee,
however, has not reported this interest owed to the banks on its
PEC reports.

Pimally, the banks apparently have made no serious efforts
to collect the loans. Complaint ¢ 14. Although the banks filed
4 suit against the Commission seeking a declecatory judgment that
the loans were legal, the banks have not instituted collection
proceedings against the Presidential Committee.

B. The Administrative Complaint.

As previously mentioned, the Kindness Committee filed a
complaint alleging vioclations by the Presidential Committee, the
Senate Committee, and four financial institutions. That
complaint essentially alleges two different sets of vioclations by
respondents.

First, the complaint alleges that the initial granting of
the $500,000 loans to the Presidential Committee by the four
financial institutions was outside the normal course of bueiness
because the Presidential Committee never gave the institutions

any "assurance® that the loans would be repaid. The complaint
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contributions by the named respondents to the Presidential 5
Committee in violation of 2 U.S.C. § 441b. The complaint lliq'?
alleges that the Presidential Committee violated 2 U.8.C. §§ 44lb
and 434 by accepting the loans and incorrectly reporting them as
“secured.”

Second, the complaint alleges that, at the Presidential
Committee’'s request, the financial institutions made additional
contributions in violation of 2 U.5.C. § 441b to both the
Presidential and Senate Committees by permitting the Presidential
Committee to suspend its fundraising efforts until after the
Noveaber 1986 general election, thus ensbling the Senate
Committee to solicit contributions for Glenn's reelection
campaign from potential Presidential Committee contributors
without competing with the Presidential Committee for those
funds. The complaint also alleges that both Glenn Committees
violated 2 U.S.C. § 441b by accepting these additional
contributions. This allegation of additional contributions by
the financial institutions to the Senate Committee i¢ relatively
straightforward -- the financial institutions have increased the
Senate Committee's fundraising ecapability by not requiring timely
cepayment of the Presidential Committee's outstandiﬁc loans froa
what the complaint implies is a limited pool of Glenn
contributions. The allegation of additional contributions to the
Presidential Committee appacrently is premised on the theory that

the financial institutions granted the Presidential Committee

R
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dditional extensions of credit or loans each time thac

~‘detaulted on a loan payment and/or additional interest acccued
‘‘and the financial institutions d4id not take steps to cotldet’ékig

amount. The complaint asserts that these additional loans were
outside the normal course of business because the financial
institutions did not seek any additional assurances of crepayment
from the Presidential Committee, and these additional loans were
granted even though the financial institutions knew there was
lictle, if any, hope of repayment.

The complaint further contends that the financial
institutions made, and the Glenn Committees accepted, similiar
additional contributions in violation of 2 U.8.C. § 441b when the
financial institutions permitted the Presidential Committee to
rent its contributor solicitation lists to the Senate Committee
and the National Council on Public Policy, thereby "depreciating”
an asset upon which the institutions previously could have
replied upon for repayment. According to the complaint, the
receipts that the Senate Committee and the Policy Council derived
from their use of the lists represent funds that the financial
institutions gave up their right to collect as loan repayments
from the Presidential Committee. By permitting the Presidential
Committee to rent its lists to the Senate Committee, the
financial institutions allegedly permitted the Senate Committee
to use the oroceeds to influence Glenn's reelection campaiogn.
The complaint alleges that both Glenn Committees also violated
2 U.8S.C. § 434 by failing to report these additional

contributions.
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% M‘* Submissions.

In their responses, the respondents propose nuntroua'Uiiium;
why they believe the Commission should find no reason to believe

that violations occurred and dismiss the Kindness complaint,

Initially, the two Glenn Committees assert that the
complaint "was drafted for public consumption at a press
conference, and not for serious and thoughtful consideration by"
the Commission. Attachment 1 at 2. The Committees imply that
the filing of such a "partisan political” complaint constitutes
an abuse of process that the Commission should not condone.
Attachment 1 at 3, and 7.

Nent, with respect to the allegations regarding the lack of
security or collatersal for the original loens, the Glenn
Committees suggest that because the Commission already has
concluded its investigation and filed suit with respect to MUR
1669 (which involved the original granting of the loans), the
Commission is precluded from taking further administrative
enforcement actions with respect to thoee loans. Attachment 1 at
6-7. Similarily, twe of the financial institutions (BancOhio and
Bank One), both of whom assert without explanation that the loans
vere legal, propose that the Commission defer action on the loans
pending resolution of the aforementioned litigation. Attachments
2 and 3 at 2. The third respondent (AmeriTrust Corp.) asserts
that it neither is a bank nor has extended credit to either of
the Glenn committees. Attachment 4 at 1. AmeriTrust Corp.,

therefore, contends that the complaint should be dismissed with



fm to it. , .
not respond to the allegations in the eo-puf“nt W&c m
original granting of the loans. See Attachment §.

Finally, the respondents make numerous arguments with
respect to the additional prohibited contributions to the Glenn
Committees that allegedly resulted from the financial
institutions “"acquiescence” in the Presidential Committee's
default on the loans and the rental of its contributor
solicitation lists.

BancOhio and Bank One, for example, both deny that they made

contributions to the Senate Committee because examinations of

their records conducted after they received notification of the
Kindness complaint do not show any loans to the Senste Committee.

BancOhio claims that it has no flﬂoﬂl of urmm ‘the
Senate Committee. Bank One eum that the mrmi that
appear on its records for the Senate Clllitt."_; :
savings, checking, VISA and certificate of depot
Purthermore, both banks contend that the two oxwm«- are
separate entities, and that a loan to the Presidential Committee
therefore should not, and cannot, be construed as a loan or
extension of credit to the Senate Committee.

The Huntington National Bank denies that it aranted the
Presidential Committee a moratorium on its loan. Instead,
Huntington asserts that, although it extended the due date on i:s

loan, the bank has never excused thue Presidential Committee from
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ﬂ*Fiﬁhthly interest payments. Huntington thi “id‘ii’h. 3

felhe fact that Nuntington has not received
the interest payments to which it is entitled
is in no way the result of any failure by
Huntington to demand that those payments be
sade. Rather, as is apparent to any
impartial observer, the Glenn Committee lacks
the financial capacity to make those payments
at present. The Huntington has, and will
continue, to make every commercially
reasonable effort to obtain the sums due it
from the Presidential Committee. The
Runtinaoton has, and will continue, to take
the same kind of action with respect to its
loan to the Presidential Committee that it
would with respect to any other loan in
similar circumstances.

i

Attachment 3 at 2-3. Huntington also denies that there is any
legal basis for the Kindness complaint's theory that the banks'’
W forbearance from collecting the sums due ﬁ”“
‘ mm Committee creates contributions !mww%
"im ‘Senate Committee.
‘ ~ Tinally, the Glenn Committees deny that M |
| Mrnd to heve received prohibited conttlhtlﬂmly
' because the banks have failed to commence legal proceedings
‘against them to collect the unpaid balances on the loans.
According to the committees, they are simply “"passive, gratuitous
beneficiar(ies) of circumstances over which (they have) no
control. . .." Attachment 1 at 3. They argue that this is
particularly true with respect to the Senate Committee since, as
& separate entity with different officers and a different
purpose, it was in no way a party to the lcans. The Glenn

Committees also sugaest that the Commission should not attempt =<




§ guess the banks' failure to sue on the loans:

Banks are not in the business of putting
people ocut of business. If a bank can make
an objective judgment that working with a
delincquent debtor will be more likely to
produce eventual cepayment than to foreclose,
padlock the doors, and liquidate, then a bank
is free to act accordingly. And it is free
to do 30 equally whether it is dealing with a
business or political committee.

Complainant is asking this Commission to
substitute its judgment for that of the banks
in deciding which course of action is most
likely to eventually produce repayment. In
the absence of a showing that the judgment of
the banks is arbitrary, capricious, and
unsupported by any facts, Respondent ([sic)

believes that the Commission should not
;::::?t to put itself in the place of the
“ Attachment 1 at 8-9.
;;fi - The Act expressly prohibits national banks from making any
ﬂ'ﬂll!&hnliea or expenditure in connection with any election to
Ay political office. 2 U.S.C. § 441b(a). The ters conteibution
Lu&um to include any gift, loan, advance, or deposit of
money or anything of valuo made to any candidate or campaign
- committee in connection with any election for Federal office.
2 0.S.C. § 441b(b)(2). Cf. 2 U.S.C. § 431(8)(A)(1). However, a
loan is not a contribution if made by a federally chartered
depository institution in accordance with applicable law and in
the ordinary course of business. 2 U.S.C. §§ 431(8)(B) (vii) and
441b(b) (2). A loan is considered made in the ordinary course of

business if it is made on a basis which assures cepayment, is

evidenced by a written instrument, subject to a due date, and




 ‘bears the usual and customary .{M:'ﬁ'“! rate of the lending :
{nstitution, 2 U.S.C. § 431(8) 1) (vii) (I1) & (III), 11 C.F,8,
§ 100.7b) (11).

A. Initial Granting of the $506,000 Losas.

As previously discussed, the Kindness complaint alleces that
the respondents made prohibited contributions to the Presidential
Committee by granting the originial $500,000 loans and the Glenn
Committee violated 2 U.S.C. § 441b by accepting the loans.
Because the Commission has dealt with these allegations in MUR
1689, and consistent with the Commission's action in MUR 2206,
the Office of the General Counsel recommends that the Commission
take no action at this time concerning the issue of whether
AmeriTruet Co., BancObhio National Bank, Bank One of Columbus,
N.A., and the Huntington National Bank violated 2 U.S.C. § 441b
by making the initial $500,000 loans to the Presidential
Committee ocutside the ordinary course of business, and that the
Glenn Presidential Committee and William R. White, as treasurer,
violated 2 U.8.C. § 441b by accepting the $500,000 loans.
Finally, because the allegation concerning the msisreportina of
the initial loans was not raised in the context of any previously
considered MRS, the General Counsel's Office recommends that the
Commission find reason to believe that the Presidential Committee

and William R. White, as treasurer, violated 2 U0.S.C. § 434 by

misreporting the bank loans from AmeriTrust Co., BancOhio, Bank

One and Auntington Mational Bank as secured.
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B. Subsequent Contributions.
With respect to the Kindness Committee's allegcations that

additional prohibited contridutions occurred when the banks
"acquiesced"” in the Presidential Committee's default on the
loans, the Office of the General Counsel believes that the
Commission has sufficient facts to find reason to believe
violations occurred. For example, it appears that, the banks may
have given the Presidential Committee something of value both
when they agreed to Glenn's request for additional time to repay
the principal amounts of the loans, and when they subsequently
failed to require payment of the principal when due. 1In
addition, the three banks that agreed to soratoriume on the
payment of interest also may have qgiven the Presidential
Committee something of value when they began adding the acecruing
intcrest to the outstanding loan balances instead of requiring
timely payment of the interest. Similarly, Runtington National
may have given the Presidential Committee something of value when
it failed to require payment of intereat by the Presidential
Committee when due. Because the four banks allegedly never
sought any additional collateral or other security from the
Presidential Committee as the committee's level of

total indebtedness to the banks increased, these additiomal
extensions of credit appear to have been outside the ordimary
course of business. (None of the respondents has ever suggested
that the so-called “comfort letters," which the Presidential

Committee claimed secured the original $500,000 loans, are
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sufficient to also cover the accrued interest.) rarthiﬁiﬁii,figl
also appears that the banks®' acquiescence in the rmumﬁh.
Committee's default on its payments of principal and intoroat:vi;
outside the ordinary course of business for the dbanks.

Similiarly, the banks' aranting of the requests for a
moratorium on the loans and subsequent failure to require payment
when due may have also caused contributions by the banks to the
Senate Committee to occur. Initially, by agreeing to the
requests and/or acquiescing in the defaults, the banks may have
given the Senate Committee something of value. Por example, when
the banks permitted the Presidential Committee to defer
soliciting contributions to repay the loans until aftar the
Woveser 1986 general election, the banks eliminated the need for
the Senate Committee to compete with the Presidential Committee
for contributions, thus lhcmoos!nq the Senate Committee's
fundraising capability. Puthermore, because the moratoriums
allegedly were sought for the express purpose of allowing the
Senate Committee to more easily raise funds for the Senate
campaign, it appears that the banks' granting of the moratoriums
was in connection with a federal cloction.sl

The Office of the General Counsel, therefore, recommends

that the Commission find reason to believe both that the four

. 14 The General Counsel's Office does not believe that the
banks' acquiescence in the Presidential Committee's rental of its
solicitation lists in and of itself constitutes a violation as
alleged in the Kindness complaint because the banks 4id not have
a security interest in these lists. However, it may be further
evidence of the other violations.



‘contributions, and that the two mﬂmm and their
treasurer® violated 2 U.$.C. §§ 44lb and 434 by accepting those
contributions and failing to report Eh.l.!,

ITI.EITNDWESS COMMITTEE'S REQUEST THAT THE COMMISSION RELEASE THB
ENTIRE PILE IN THE GLIWW BANK LOAN MURS.

Although the foregoing discussion deals with the violations
alleged in the Kindness complaint, one additional matter remains
to be considered by the Commission.

Several weeks after it filed its adainistrative complaint in
this matter, the Kindness Committee submitted a written request
for the Commission "to make public all documentation and
correspondence with the Glenn [Presidential] committee, regarding

the investigatiom of she bank loans and subsequent cocrrespondence
during the period of conciliation between mmwm tud
the Commission.” Attachment 6 at 1-2. The tmumm
contends that such disclosure is mwﬂnmm the
Presidential Committee and the banks have waived confidentiality
by filing suits against the Commission regarding the bank loans.
Attachment € at 1. The Kindness Committee asserts the complaints

in that litigation "censtitute written consent that the
documentation surrounding the bank loem investigation be made

public.” 1Id.

3/ Because AmeriTrust Co. was not named in the complaint, it
was not sent a copy of the complaint. Consequently, a General
Counsel's Pactual and Legal Analysis has been prepared for
AmeriTrust Co. Sg¢ Attachment 9.
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The Office of the General Counsel believes that the
Commission should reject the Kindness Committee's request.
Initially, both 2 U.8.C. § 437g(a)(4)(B) (i) and 2 U.S.C,
§ 437g(a) (12) (A) tegquire the express vritten consent of the
respondent before confidentiality can be waived. This Office
does not believe that the complaints in the two suits filed
against the Commission should be construed as such consent
because those complaints do not refer to any wvaiver of
confidentiality with regard to the Commission's enforcemsent
proceedings. Ewven if the respondents had waived coafidentiality,
meny of the doeuments in both MURs would be exempt from
disclosure pursuant to the Freedom of Information Act, or
otherwvise privileged from discovery in civil litigation. The
General Counsel's Office, therefore, recommends that the
Commission reject the Kindness Committee request. Instead, the
Office of the General Counsel believes that the wmu
follow its normal procedure of not releasing the snforcesent £ile

until the comnclusiom of the section 437g(a) (€) (A) offensive

litigation.
RECOMMENDATIONS :

l. Take no action at this time regarding the issue of
vhether AmeriTrust Co., BancOhio Naticnal Bank, Bank
One of Columbus, N.A., and the Huntington National Bank
violated 2 U.S.C. § 441b by making $500,000 loans
outside the ordinary course of business to the John
Glenn Presidential Committee, Inc.:

Take no action at this time regarding the issue of
whether the John Glenn Presidential Committee, Inc.,
and William R. white, as treasurer, violated
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"2 U.8.C. § 441b by accepting the $%00,000 loans from
the AmeriTrust Co., BancOhio Mational Bank, Bank One of
Columbus, N.A., and the Nuntington Nutiongl Bank:

Pind reason to believe that the John Glenn Presidential
Committee, Inc. and William R, White, as treasurer,
violated 2 U.S.C. § 434 by misreporting the $900,000
loans from AmeriTrust Co., BankOhio National Bank, Bank
One of Columbus, N.A., and Huntington National Bank as
“secured” loans:

Pind reason to believe that AmeriTrust Co., BancOhio
National Bank, Bank One of Columbus, N.A., and the
Huntington National Bank violated 2 U.S.C. § 441b by
making additional contributions to the John Glenn
Presidential Committee Inc., and the™Senator John Glenn
Committee by extending the due dates for payment of the
principal and/or interest by the Presidential Committee
on the $%00,000 loans, and not requiring timely payment
of the principal and/or interest by the Presidential
Committee when due;

Pind reason to believe that the John Glenn Presidential
Committee, Inc., and William R. White, as treasurer,
and the Senator John Glenn Committee and William T.
Brown, as treasurer, violated 2 0.5.C. §§ 441b and 434
by accepting the contributions described in
Recommendation 4, and failing to report them;

Pind no reason to believe that AmeriTruet Corp.
violated 2 U.S.C. § 441D by meking comtributions to the
John Glenn Presidential Committee, Inc., and the
Senator John Glenn Committee, and cloee the file in
this matter with respect to AmeriTrust Corp.

Pind no reason to believe that the John Glenn
Presidential Cemmittee, Inc., and William R. White, as
treasurer, and the Senator John Glenn Committee and
William T. Brown, as treasurer, violated 2 U.S.C.

$§ 441b and 434 by accepting contributions from
AmeriTrust Corp. and failing to report, or
misceporting, them;

Approve the attached proposed factual and legal
analysis and notification letters to respondents.
Attachments 7 through 10; and




General Counsel

Glenn Committees' response
BancOhio's rm (without loan agreement and closing
- acntlt

l-t ht‘t m (without loan agreement and closing

Proposed notification letter to counsel for mtﬁuu Corp.
Proposed notification letter to Kindness Committee.
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'*!n-en- Matter of

~John Glenn Presidencial cudlttt-c inc.,
“and William R. White, as Treasurec,
~ AmeciTrust Company Naticnal Association,
: io National Bank,
" Bank One, Columbus, N.A., and
The Huntington National Bank

MUR 2194

c LIATION AG

3

This matter was initiated by a signed, sworn, and
notarized complaint filed with the Commission on July 3, 1386, >y
Gordon M. Strauss, as General Counsel of the Kindness for Senate
Commictee. On December 16, 1986, the Federal Election Commission
(che “Commission®) found reason to believe that AmeriTrust
Company National Association, BancOhio National Bank, Bank One,

Columbus, W.A. and The Huntington National Bank (collectively,
the "Banks") each violated 2 U.S.C. §441b by making contributions

to the John Glenn Presidential Committee Inc. ("Glenn Committee®)

- when the 3anks agreed to extend the due dates for payment of
principal and/or interest on four previously exiscing $500,000
loans by the Banks to the Glenn Committee, amd failed to cequire
rimely payment of the principal and/oc interest on those loans
when due. The Commission also found reason to believe that the
Glenn Committee and William R. White, as Treasurer, viclated
2 U.S.C. §5434 and 441b by accepting those contributions from te
Banks and failing to ceport them. These findings were premised
on the fact that the Banks' actions appeared to go dbeyond the

Banks' ordinary course of business.




- participated in informal methods of conciliation, prior W‘u

finding of probable cause to dDelieve, do hereby agree as !‘oﬂm
1. The Commissioa has jurisdiction over the

Respondents and the subject matter of this proceeding, and this

agreement has the effect of an agreement entered pursuant to

2 0.S.C. §437g(a) (4) (A) (1).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntacily into this agreement
with the Commission.

IV. Respondent, John Glenn Presidential Commictee Inc.,
is the authorized principal campaign committee for John Glenn's
1984 presidential primary electiom campaign. William R. Whice is
the current Treasurer of the Glenn Committee.

V. AmeciTrust Company National Association, BancOhio
‘National Bank, Bank One, Columbus, N.A., and The Huntington
National Sank are all national banks.

VIi. On Pebcuacry 9, and Pebruary 15, 1984, the Glenn
Committee received loans from AmecriTrust Company National
Aseociation, BancOhio National Bank, Bank One, Columbus, N.A.,
and Huntington National Bank totalling $2 million. These loans
ace demand loans and were originally to be paid in full dy
Macch 31, 198S.

VIiI. 2 0.S.C. §441lb(a) prohibits national danks from

making contributions in connection with any election, and cand:-
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dates and political committees from accepting any such
contcibutions.

VIII. 2 U.S.C. §441d(b) (2) defines the tera “contsibu-
tion® to include any loan by a national bank that is not made in
the ordinacry course of business to any candidate or campaign
committee in connection with any fedecral election.

IX. 2 U.S.C. §431(8) (B) (vii) (II) states, among other
requirements, that a locan dy a national bank is in the ordinary
course of business, and not a contcribution, if the loan is made
on a basis which assures rcepavment.

X. On or about Noveamber 15, 1985, the Glenn Committee
suspended the monthly installment payments of interest cequired
by its loan agreement with the Banks. Oespite this unilatecal
suspension of monthly payments, the Banks granted an extemsion of
the final principal payment date to the Glenn Committee. Even
after the expiration of the extensions, the Banks did not
foreclose on the loens. The Commission therefore found reason to
believe that the extensions of the March 31, 1985 date and/or not
requiring timely payment of the principal and/or interest when
due were not in the ordinary course of business and the Banks
were in violation of 2 U.S.C. §441b, and the Glenn Committee was

in violation of 2 U.S.C. §§434 and 441b.

XI. Respondents contend, however, that the Banks

extended the original Macch 31, 1985 date in the loans to the
Glenn Committee at times when the Glenn Committee was without
sufficient funds to repay the loans; that such extensions did not

change the demand character of the loans, were in the ordinary




- pe . commitment to raise the funds necsssary tO repay ¢t
~ loans, the undertakings of the comfort letter signers, the =
' " insurance policy on the life of John Glenn in favor of the w,

and other security given; that to date the Glenn Committee has
paid at least $1,170,2371.33 in principal and interest on the
loans; and that accordingly the reporting and the extensions of
the loans did not cesult in a violation of 2 U.S.C. $§441b by cthe
Banks ocr 2 U.S.C. §$434 and 441D by the Glenn Committee.

XII. Por purposes of settlement of this msacter only,
Respoadent Banks do not further contest the Commission's allega-
ctions that the extensions of the loan's due date and/or the
failure to require timely payment of the principal and/or inter-
est on those loans was in violation of 2 U.S.C. 441b. Por
purposes of settlement of this matter oaly, Respondents Glean
Commictee and William 8. White do aot further contest the
Cosmission's allegations that the extensions of the loan's due
dace and/or the failure to require timely payment of the princi-
pal and/or interest on those loens and the reporting thereof vas
in violation of 2 U.8.C. §§434 and 441b. By agreeing not to
further contest the Commission's allegations, Respondents do not
concede that such allegactions are proven by the cecord in this

Battecr.




XIIZ. In settlemenc of this matter, the Respondent |
" Glenn Presidenc Committee Inc. agrees to pay one thousand %
($1,000.00) to the Pederal Election Commission,

XIV/ Nothing in this Agreement may be used in any other

judicial or adainistrative proceeding against, or as an admission
by, any of the Respondents.

XV. The Commission, on request of anyone filing a
complaint under 2 U.S.C. §437g(a) (1) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement
ocr any requirement thereof has been violated, it say institute a
civil actioa for relief in the United States Discrict Coucrt for
the District of Columbia.

XVI. This Agreement shall beceme effective as of the
date that all parties hereto have executed same and the
Commission has ipproved the entire agreement.

XVII. This Conciliation Agreement constitutes the entirce
agreement Detween the parties om the mattecs caised in MUR 2194, _
sad no other statement, promise, or agreement, either wcitten or
oral, made by either pacty or by ageats of eithec pacty, that is

not contained in this written agreement shall be enforceable.




Y
AmeriTrust clquy Natiomal
Associacion,
BancOhio National Sank, and
Bank One, Columbus, N.A.

for The lunemqeon National Bank







GOP| FTLES FEC COMPLAINT AGAINST GLENN
Viclations Appear Irenclad

FOR IMMEDIATE RELEASE CONTACT: TERRY HOLT
JULY 31, 1991 (614) 228-2481.

COLUMBUS -- Saying that Senator John Glenn "should cbay the
law just like any other Ohioc citizen,™ Ohic Republican Party
Chairman, Robert T. Bennett today filed a legal complaint
with the Federal Elections Commission asking for an
investigation of Glenn’s presidential campaign finances.

Last veak it vas learned that Glenn had failed to repert
almost a half million dollars in debt from loans to his
presidential campaign.

Official PFRC records from 1987 show that Senator John vty B
was warned that failing to pay interest on banks loans to B l/ -

presidential cempaign, and failure to report that interest,
was in violatien of federal law.

-;gmmmnmmmummam%"

a home mortgage, he’d could lose his car or heme. John
thinks be is abeve the laws that apply to the average
person,” Bennett said.

The camplaint charges that Glenn has Xnowingly and wilfully
vislated at least two federal campaign lawes.

The osmplaint cites a "conciliation ®* signed by
Glenn’s attorneys in 1987 that specif y states that Glenn
does "met further contest the commission’s allegations that
the extensions of the loan’s d“.i.:.c? mf th:ng:!-‘um to
reguire timely payme.nt of the pr pa or en
these loans and the reporting thereof was in violation of 2
U. S. Code 434 and 441b."

"Pour years ago, the FEC told John Glenn he was vioclating the
law by not rqoi'hlnq his debt properly, but he’s l‘.eﬂlll!
said he didn’t knowv what he vas doing was illegal. What’s
the old saying? Ignorance is no excuse ...," Bennett said.

In the Conciliation Agreement, the FEC states that if the
t is not complied with, it reserves the right to take
Glenn to Fedaral Court.

H:
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Glenn’s presidential campaign debt has gone virtually
since it wvas incurred in 1984. In fact, it is .uu 98
percent of the original balance.

There are four Ohio banks involved: Ameritrust, BancOhie,
Banc One, and Hbintington National Bank.

"The people of Ohio are growing weary of Glenn’s misdeeds and
nis] and they deserve an accounting of why Glenn
doasn’t pay his campaign bills or evan disclose them to the p
the law clearly states," Bennett said.

Bennett compared this debt controversy to Glenn’s invclvement
in the Keating Pive scandal, wvhere Glenn accapted $240,000 in
contributions from S&L kingpin Charlie xut.i.nq
= bilked the American taxpayer out of billions of
dollaras.

SThere is a pattern of disregard for the depositors of ohic
Banks and American Savings and lLoans. The Senate Ethics
committee found that in the Keating Scandal, Glenn exercised [(

bad judgement. In the case of Glenn‘’s md*t,hd
judgamant is the least you can charge,” Bennaett said.

e
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OHIO REPUBLICAN PARTY
172 E. State Street

Suite 400
Columbus, Ohio 43215-4387

Complainant,

37 West Broad Street
Columbus, Ohio 43215
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¥ thasl Petro

Columbus, Ohio 43215,
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Robert T. Bennett, duly cautioned and sworn, who is Chairman of the Ohio
Republican State Central and Executive committee, hereafter called the Ohio
'Republican Party, states as follows for and on behalf of the Ohio Republican
Party, Complainant:

1. This is a Complaint filed pursuant to 2 U.S.C. $ 437¢{a)(l).
Complainant is the "State Committee" of the Ohio Mepublican Party, a "Political
Party,” as those terms are defined in the Federal Election Campaign Act. 2
U.S.C. $$ 431(15), (16). Raspondents are, respectively, the principal campaign
¢ .ittee for John H. Glenn, Jr., in his capacity as presidential candidate

("Presidential Committee"”), and Michael Petro, Treasurer of the Presidential

Committee.




2. The Presidential Committee is registered with the Pederal Election
Commission and the Secretary of the Senate, as appropriate. Its FEC
Registration Number is C00164855.

l 3. On May 12, 1987, the Presidential Committee entered into the
Conciliation Agreement attached hereto as Appendix A, which was accepted by the
I' Commission on June 1, 1587 in settliement of MUR 2184. MUR 2194 was a compliance

action initiated by the Kindness for Senate Committee in consequence of the

' Presidential Committee’s failure to acknowledge receipt of illegal contributions

; from four banks, and its failure to report these contributions. The
; __contributions resulted form the Presidential Committee’s unilateral decision to
stop paying interest or princial on loans from four banks while John H. Glenn,
2 raised money instead for his 1986 Senate re-election campaign, and the
? pbanks’ decision to allow this to happen.
4. Interest continuted to accrue om these loans, but the Presidential
E-f Committee failed to report this, either as additional debot on which interest
TL' should have charged, or at minimum as unpaid interest due on the defaulted
loans. (See Appendix A: Article, Akron RBeacom Journal, July 23, 1991, page
B~-1.)
5. The Ca-nioc;gn found that the Presidential Committee had violated the
Act by accepting the contributions and by failing tro report them. (See,
General Counsel’s Report, Appendix B.) The conciliation Agreement makes express
refernce to the Presidential Committee’s duty to report interest accrued, and
the fact that the Presidential Committee would not contest such duty for

purposes of the MUR. Therefore, Respondents have been on actual notice since
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not later than May 12, 1987 (the day the Presidential Committee’s counsel
executed the Conciliation Agreement) that the interest should be reported
pursuant to 2 U.S.C. 5434 (b)(8).

6. MNotwithstanding this public acknowledgement of duty to report this
interest, the Presidential Committee did not report accrued interest on these
loans for over four years, not in fact, until July 15, 1991. (Appendix C: Copy
of the Presidential Committee’s report.) The Presidential Committee’s
representatives profess that they were unaware that the interest was reportable,
and that their error was therefore inadvertent. (Appendix D)

7. The Presidential Committee has reported accrued interest owed only to
one bank, Bank One, and ha sapparently not reported the interest due on loans
from Huntington Bank, Ameritrust, or BancOhio. (Appendix C) In the
«_.ernative, the Presidential Committee has failed to report the actual interest
owed to each of the lending bankis, assuming the Bank One is serving as the
administrator for the l-ans.

8. For the foregoing reasons, Respondent respectfully requests that the
Commission take this matter under review and issue a finding that the
Respondents have violated the Federal Election Campaign Act as follows, and take
appropriate action, including the institution of civil action against
Respondents:

a. 2 U.S.C. $434(b) (8)~- Failure to report interest due on the bank
loans.

b. 2 U.S.C. $437g(d)-Knowing and Wilful Violation of the Act. The
foregoing activities consititue a knowing and wilful violation of
the Act because Respondents have been on actual notice since not
later than May 12, 1987 that are required to report the unpaid
interest as a debt or obligation.




sn of the Conciliation
‘me and conditions of the

U e

' Agreement eem e dine ﬂﬁr Mt not to dispute the d&lh‘.tulon s
contention that interest on the bank loans is to be reported
according to the law.

Respectfully submitted,
OHIO REPUBLICAN PARTY

AT
Robert T. Benhett,
Chairman

172 E. State Street
Suite 400

Columbus, Ohio 43215-4387
(614) 228-2481
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BEFORE THE PEDERAL ELECTION commrssyon - JUL23 Py 325
In the Matter of ‘

John Glenn Presidential Committee, Inc. and

)
) MUR 3418
)

Michael Petro, as treasurer )

GENERAL COUNSEL’S REPORT

1. BACKGROUND

This matter originated as a complaint filed by Robert T.
Bennett, Chairman, Ohio Republican State Central and Executive
Committee (“"complainant®™), against the John Glenn Presidential
Committee, Inc. and Michael Petro, as treasurer ("respondents”).
The complaint alleges that the respondents violated 2 U.S8.C.
§ 434(b)(8) by failing to report interest due on bank loans.
The complaint further alleges that the respondents violated
2 U.5.C. § 437g(d) by knowingly and willfully violating the Act,
and 2 U.8.C. § 437g(a)(3)(DP) by violating the terms of the
conciliation agreement approved in MUR 2194.

For the reasons stated below, this Office recommends that
the Commission find reason to believe that the respondents

violated 2 U.B.C. § 434(b)(8).
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I1. FACTUAL AND LEGAL ANALYSIS

The complaint relates to issues which arose during an
earlier matter involving the respondents, MUR 2194. The
complaint charges that "MUR 2194 was a compliance action
initiated by the Kindness for Senate Committee in consegquence of
the Presidential Committee’'s failure to acknowledge receipt of
illegal contributions from four banks, and its failure to report

these contributions."” The complaint states that the respoadents
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" failed te report interest that has accrued on these loans for

over four years, until the respondents filed the July 15, 1991
Quarterly Report. The complainant attached a July 23, 1991

article from The Beacon Journal stating that the respondents

were unaware that the accrued interest was reportable and,
therefore, that their failure to report the interest was
inadvertent. The complaint further states that the respondents
reported accrued interest owed only to one bank (Bank One) in
the July 15 Quarterly Report. The complaint charges that the
respondents failed to report interest accrued on loans from
three other banks. 1In the alternative, the complaint charges
that the respondents failed to report the actual interest owed
to each of the lendimg banks in the event that Bank One is
serving as the administrator for all four loans.

Furthermore, the complaint etates that the conciliation
agreement approved in MUR 2194 expressly refers to the
respondents’ duty to report interest accrued, and to the
respondents’ agreemsnt not to contest such duty (for the
purposes of RUR 2194). The complaint asserts that the
respondents have been on actual notice since May 12, 1987 (the
date respondents executed the conciliation agreement in
MUR 2194) that the interest on the loans should be reported
pursuant to 2 U.S.C. § 434(b)(8). Thus, the complaint alleges
that the respondents’ failure to report accrued interest

constitutes a knowing and willful violation of the Act under




"2 U.8.C. § !379(6).1 Purthermore, the complaint alleges that

the respondents have violated 2 U.S8.C. § 437g(a)(5)(D) by
violating the terms and conditions of the conciliation agreement
approved in MUR 3194.

In response to the complaint, the respondents raise three

arqunonts.z

First, respondents argue that a finding of reason
to believe in this matter is precluded by the conciliation
agreement approved in MUR 2194. 1In the alternative, respondents
argue that there is no basis for a reason to believe finding in
this matter because the respondents have adequately disclosed
the outstanding interest in the committee’s quarterly campaign
finance reports. Third, the respondents contend that the
failure to report outstanding interest as a debt or obligation
did not constitute a knowing and willful violation of the Act.
Turning to respondents’ first argument, respondents contend
that the conciliation agreement in MUR 2194 “"constitutes ‘the
entire agreement between the parties on the matters raised in
MUR 2194 . . ,’'" including the proper reporting of outstanding
interest on the bank loans. (Attachment 1, page 7). Purther,

the respondents contend that the conciliation agreement approved

1. The complainant mistakenly cites 2 U.S.C. § 437g(d).
Nevertheless, this report will address the issue of whether the
respondents have knowingly and willfully violated the Act.

2. The response to the complaint was timely filed on February 10
1992. Although the complaint originally was received on
September 3, 1991, it later was determined that several
appendices referenced in the complaint were not attached to the
complaint. Respondents were granted an extension of 45 days
after receipt of a complete copy of the complaint to respond to
the allegations set forth in the complaint. See First General
Counsel’s Report dated December 23, 1991.




in NUR 2194 "did not impose any obligation oﬁffﬁi'ldiiifiliii
concerning the manner of reporting the outstanding interest dhd
did not require the {Committee] to concede liability in
connection with its handling of the reporting of the interest to
that time.” (Attachment 1, page 7). For the reasons set forth
below, this Office does not agree with respondents’ position
that the conciliation agreement approved in MUR 2194 acts as a
bar to any Commission action against the respondents in this
matter.

2 U.8.C. § 437g9(a)(4)(A)(i) provides that a conciliation
agreement, unless violated, is a complete bar to any further
action by the Commission, imcluding the bringing eof a civil
proceeding under section 437g(a)(6)(A). 2 U.B.C.

§ 437g(a)(4)(A)(i) relates to conciliation agreements executed
after the Commission has made a probable cause determination.
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11 C.F.R. § 111.18(d) provides, however, that nothing in the
regulations shall be construed to prevent the Commission from

entering into a concillation agreement with a respondent prior

9404

to a Commission finding of probable cause if a respondent
indicates by letter to the General Counsel a desire to enter
into negotiations directed towards reaching such a comciliation
agreement. 11 C.F.R. § 111.18(d) further provides that a
conciliation agreement reached under this subsection of the
regulations shall have the same force and effect as a
conciliation agreement reached after a Commission finding of
probable cause to believe.

The conciliation agreement approved in MUR 2194 was




.’”iﬁieutcd prior to a finding of probable cause to believe.
Nevertheless, under section 111.18(d) of the regulations, the
conciliation agreement has the same force and effect as a
conciliation agreement reached after a probable cause
determination. The conciliation agreement approved ia MUR 2194
addressed two issues. First, the conciliation agreement
addressed the violation of 2 U.S.C. § 441b by the respondents
and the four banks. The basis for this violation was the
extension of the due dates for payment of principal and/or

interest on four previously existing loans made by the banks to

9

the Committee, and the failure to require the timely payment of
primcipel and/or interest on these loans. (Attachment 1,
page 37).

The second issue addressed in the coaciliation agreement
approved in MUR 2194 was the Committee’s failure to report the
loans as contributions, in violation of 2 U.S.C. § 434. Put
more precisely, the issue resolved in MUR 2194 was the

Committee’'s failure to report the further extensions of credit

Ay

from the banks as contributions. These additional contributions

)
-
s
wn
o
e

~r
ey

resulted from the banks’ agreement "to extend the due dates for
payment of principal and/or interest on four previously existing
$500,000 loans by the Banks to the Glenn Committee,” and the
failure "to require the timely payment of principal and/or
interest on those loans when due." (Attachment 1, page 37).

The issue in this matter also concerns the Committee’s
failure to report interest accrued on the previously existing

bank loans. This Office does not believe, however, that the




conciliation agreement executed in MUR 2194 acts as a bar to

action by the Commission in the instant matter. The apparent
violations at issue in this matter occurred subsegquent to the
conciliation agreement in MUR 2194 and, therefore, were not the
subject of the conciliation agreement in MUR 2194. Clearly, the
conciliation agreement in MUR 2194 did not resolve future
violations of the Act by the Committee.

Respondents next argue that there is no basis for a reason
to believe finding in this matter because the respondents have
adequately disclosed the outstanding interest in the committee’s
gquarterly campaign finance reports. Respondents contend that
they adequately disclosed the outstanding interest because they
reported "the outstanding ﬁrincipal, the interest rate, and the
payment history of the loans -- all of the elements necessary to
determine the magnitude of the outstandimg interest.®
(Attachment 1, page 8). Respondents characterize the
allegations in the complaint as "a technical reporting guestion
-~ whether the [committee] properly reported the outstanding
interest as it did, or whether it should have reported it as a
‘debt or obligation’ on Schedule D-P." (Attachment 1, page 8).
Respondents argue that neither the Act, the regulations nor the
reporting forms "expressly require that outstanding interest be
reported as a ‘debt or obligation’ on Schedule D-P."

(Attachment 1, page 8). Furthermore, respondents note that the
Commission accepted the Committee’s financial disclosure reports
for four years after the execution of the conciliation agreement

in MUR 2194 without notifying the Committee that it was required




I‘ﬁiﬁntt ‘the amount of outstanding interest on ueﬁodﬁio o.
- " Respondents began reporting ths accrued interest on the
" ‘Joans on Schedule D with the July 15, 1991 Quarterly Report.

She amount of the accrued interest reported was $493,135.64.°
The respondents included the following explanatory note with the
July 15, 1991 Quarterly Report:

Please note that the entry in column labelled
(sic) "Amount Incurred This Period" on
Schedule D-P constitutes accrued interest
through June 30, 1991 on the Bank One loan
listed on Schedule C-P (Loans). Previously,
this amount was not thought to be sepsrately
(sic) reportable because, among other reasoas,
the Schedule C-P does not provide for the
reporting of accrued interest in connection
with loans. In response to the Committee’s
inquiry, however, an FEC official in the
Reports and Analysis branch recently advised
that accrued interest is properly reported on
Schedule D-P (Debts and Obligations) in the
fashion in which the information is provided
herein.

' Respondents contend that they acted in good faith when they
Qﬂliﬂ&i.d "voluntarily” to begin reporting the outstanding
interest on Schedule D. Because the respondents contend that

they acted reasonably and in good faith in reporting the

3. On October 16, 1991, respondents filed an amendment to the
July 15, 1991 Quarterly Report. The amendment reported the
total of accrued interest as $779,594.52. According to the
Committee’s treasurer, the amount of accrued interest origimally
reported on the July 15, 1991 Quarterly Report was incorrect due
to a bank computer error. In a cover letter to the Reports
Analysis Division, the treasurer stated: "We have recently been
informed by Bank One, Columbus, NA that, due to a computer
error, the bank’s previous statement of the amount of accrwed
interest outstanding on the Committee’s loan from the bank was
inadvertently in error. Since the Committee’s July 15 Quarterly
Report was prepared in reliance on the bank’s previous
statement, we are amending the Report to reflect what we now
understand to be the correct figure."




é”‘ﬁt.tiﬁﬂtﬂﬂ interest as they did, the respondents uik”!hoE
Commission to find no reason to believe that they violated the
Act in connection with the reporting of the outstanding
interest.

While the Act does not expressly require that outstanding
interest be reported as a debt or obligation on 8chedule D, the
Act does require committees to report all outstanding debts or
obligations. 2 U.S8.C. § 434(b)(8) provides that a committee
shall report the amount and nature of outstanding debts and
obligations owed by or to such political committee. 11 C.F.R.

§ 104.3(d) provides that each report filed under 11 C.F.R.

§ 104.1 shall, on Schedule C or D, as appropriate, disclose the
amount and nature of outstanding debts and obligations owed by
or to the reporting committee. Under 11 C.P.R. § 104.11(a), all
debts and obligations owed by a political committee which remain
outstanding shall be continuously reported until extinguished.

11 C.F.R. § 104.11(b) requires that a debt or obligation,

imcluding a loan, the amount of which is over $500, shall be
reported as of the date on which the debt or obligatioa is
incurred. If the exact amount of a debt or obligation is not
known, the report shall state that the amount reported is an
estimate. Once the exact amount is determined, the political
committee shall either amend the report containing the estimate

or indicate the correct amount on the report for the reporting




- period in which such amount is toternincd.‘
This Office recommends that the Commission find reason teo

believe that the respondents violated 2 U.3.C. § 434(b)(8). The

respondents were required to report the accrued interest on the

loans as a debt or obligation owed by the Committee. Under

11 C.F.R. § 104.11(b), a debt or obligation, including a loan,

in excess of $500 shall be reported as of the date on which the

debt or obligation is incurred. The accrued interest as of

June 30, 1991 totaled $779,594.22. The interest on the loans

should have been reported on Schedule D to reflect the amount of

debt or obligation incurred by the Committee during each

seporting period. By failing to report the interest on

Schedule D, the Committee failed to report an additional debt or

Accordingly, this

obligation that the Committee incurred.

Office recommends that the Commissioa find reason to believe

that the respondents violated 2 U.5.C. § 434(b)(8) by failing to
5

report the accrued interest.
this Office does not recommend that the

At the same time,

4. Section 104.11(b) of the Commission’s regulations was amended
in 1990. 593 Ped. Reg. 26386 (June 27, 1990). The amendment,
however, does not affect this Office’'s recommendation.

5. The complaint also alleges that respondents violated 2 ¥.8.C.
$§ 434(b)(8) by reporting accrued interest owed to only Bank One
and by failing to report accrued interest owed to the other
three banks. It appears from the response that Bank One was the
lead bank administering the loans on behalf of all four banks.
Nevertheless, the Committee has reported the accrued interest
owed to all four banks separately, beginning with the 1991 Year
End Report. This issue will be examined further through
investigation. Furthermore, the investigation will also address
the respondents’ failure to repay these loans and the efforts
the banks are making, if any, to collect amounts past due.




Commission find reason to believe that the respondents

" and willfully violated the Act. This Office agrees with
respondents’ position that there is ne evidence which indicates
that the respondents’ failure to report the outstanding interest
on Schedule D was knowing and willful.

Furthermore, this Office does not recommend that the
Commission take any action with respect to the allegations in
the complaint that the respondents violated 2 U.S.C.

§ 437g(a)(5)(D) by violating the terms of the conciliation
agreement for MUR 2194. 2 U.8.C. § 437g(a)(5)(D) provides that
in any case in which a person has entered into a conciliatioa
agreement with the Commission under section 437g(a)(4)(A), the
Commission may institute a civil action for relief if it
believes that the person has violated any provision of such
conciliation agreement. Im light of the recommendation to find
reason to believe that the respondents violated 2 U.S.C.

§ 434(b)(8), this Office does not recommend that the Commission

file civil suit against the respondents fer violating the terms

of the conciliation agreement for NUR 2194.
I1I. RECOMMENDATIONS

1. Find reason to believe that the John Glenn Presidential
Committee, Inc. and Michael Petro, as treasurer, violated
2 U.S.C. § 434(b)(8).




Approve the attached mw-r iﬁ“
tﬂuprepriatc letter. : :

Ay

Jfborn-r
Associdte General Counsel
Attachments

1. Response to the complaint
2. Factual and legal analysis

staff assigned: Mary P. Mastrobattista
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MUR 3418 - GENERAL COUNSEL'S REPORT
DATED JULY 24, 1992.

The above-captioned document was circulated to the

Commission on FRIDAY, JULY 24, 1992 at 12:00 P.M.

"Objection(s) have been received from the
Commissioner(s) as indicated by the name(s) checked below:
Commissioner Aikens

Commissioner Elliott

Commissioner McDonald

Commissioner McGarry

Commissioner Potter

Commissioner Thomas

This matter will be placed on the meeting agenda

for TUESDAY, AUGUST 4, 1992

Please notify us who will represent your Division before
the Commission on this matter.




- In the Matter of

¥ MUR 3418
- John Glenn Presidential Committee,

Inc. and Michael Petro, as

as treasurer

CERTIFICATION

1, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on August 4,
1992, do hereby certify that the Commission decided by a
vote of 6-0 to take the following actions in MUR 3418:

1. Find reason to believe that the John
Glenn Presidential Committee, Inc. and
Michael Petro, as treasurer, violated
2 U.S85.C. § 434(b)(8).

Approve the factual and legal analysis
and the opriate letter as recommended
in the ‘Counsel’s report dated
July 24, 1992.

Commissioners Aikens, Blliott, McPenald, NcGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

retary of the Commission




Richard D. Shore, Bsq.
Covington & Burling
P.O0. Box 7566
washington, D.C. 20044

RE: MUR 3418
John Glenn Presidential
Committee, Inc. and
Michael Petro, as treasurer

Dear Mr. Shore:

On September 6, 1991, the Federal Election EHllilniun
notified your clients of a complaint alleging violat

certain sections of the Federal Election ¢
as amended ("the Act"). A copy of the co
to your clients at that time.

Upon further review ot the allegations cor
complaint, and : rmation supplied by you, t
August 4, 1992, fe Y ‘ ﬂ;e'ﬂj'
John Glenn Pru&dnntial Mttu, Inc. and Mic ro,
treasurer, violated 2 U.S.C. § 434(b){(8). The !iﬁﬁilk and Legal
Analysis, which formed a basis for the Commission’s findings,
is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the John Glenn Presidential
Committee, Inc. and Michael Petro, as treasurer. You may submit
any factual or legal materials that you believe are relevant to
the Commission’s consideration of this matter. Please submit
such materials to the General Counsel’s Office along with
answers to the enclosed gquestions withim 30 days of receipt of
this letter. Where appropriate, statemeats should be submitted
under oath.




Richard D. Shore, Emq.
Page 2

In the absence of any additional information demonstrating
that no further action should be taken against the John Glenn
Presidential Committee, Inc. and Michael Petro, as treasurer,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Purther, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinel

granted. Reguests mmst be made in writing at least five s
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance wi
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) unless you noti:
the Commission in writing that you wish the matter to be made

public.

If you have any questions, please contact
Bary P. Mastrobattista, the attorney assigned to this matter, at
(202) 219-3400.

Sincerely,

Scott E. Thomas
Vice Chairman

Enclosures
Questions
Factual & Legal Analysis




BEFORE TEE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3418
INTERROGATORIES AMD REQUEST
FOR PRODUCTION OF DOCUNMENTS
John Glenn Presidential Committee, Inc. and-
Michael Petro, as treasurer

c/o Richard D. Shore

Covington & Burling

P.0. Box 7566

Washington, D.C. 20044

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under ocath to the gquestions set
forth below within 30 days of your receipt of this reguest. In
addition, the Commission hereby requests that you produce the
documents specified below, in their cuurttr for mﬂ
copying at the Office of the General cwl Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, D.C.
28463, on or before the same deadline, and continue to produce
those documents each day thereafter as may be necessary for
counsel for the Commission to complete their examinatiom and
reproduction of those documents. Clear and legible copies or
duplicates of the documents which, where applicable, show beth

sides of the documents may be submitted in lieu of the

production of the originals.




MUR 3418 - John Glenn Presidential Committee, Inc. and
Michael Petro, as treasurer
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Bach answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the iaterrogatory response.

1f you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
coamunications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1987 to the preseat.

The following interrogatories and requests for productioa
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.
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DEFINITIONS

Por the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as

follows:

"you" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof:

"persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
orgamization or entity.

"pDocument” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, coatracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, lc:==::£:g.l
statements, ledgers, checks, money orders or other erc
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts, -
diagrams, lists, computer print-outs, and all other writings and o
other data compilations from which information can be obtained.

™ -
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"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date, h
if any, appearing thereon, the date on which the document was ko
prepared, the title of the document, the general subject matter :
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And"” as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.




' MUR 3418 - John Glenn Presidential Committee, Inc. and
Michael Petro, as treasurer

Page 4
INTERROGATORIES AMD REQUEST POR PRODUCTION OF DOCUMENTS

1. Regarding the four loans ("the loans") made to the

John Glenn Presidential Committee, Inc. ("the Committee")
descri_ed in the Factual and Legal Analysis, you stated in
response to the complaint that "in July of 1991, to simplify
matters, the JGPC decided to report the amount of outstanding
interest on a going-forward basis as a ‘debt or obligation’ on
Schedule D-P of its quarterly campaign finance reports.”
Identify the individual who made the decision on behalf of the
Committee to begin reporting the amount of outstanding interest
on the loans on Schedule D-P. Describe in detail the basis for
this decision.

2. The following note was included with the Committee’s
July 15, 1991 Quarterly Report:

Please note that the entry in column labelled
(sic) "Amount Incurred This Period” on
Schedule D-P constitutes accrued interest
through June 30, 1991 on the 8ank One loan
listed on Schedule C-P (Loans). Previously,
this amount was not thought to be seperately
(sic) reportable because, among other reasons,
the Schedule C-P does not provide for the
reporting of accrued interest in connection
with loans. 1In response to the Committee’s
inquiry, however, an FEC official in the
Reports and Analysis branch recently advised
that accrued interest is properly reported on
Schedule D-P (Debts and Obligations) in the
fashion in which the information is provided
herein.

Identify the individual who made the inquiry to the Commisgion’s
Reports Analysis Division concerning the proper reporting of the
accrued interest on the loans. Describe in detail the reason(s)
why the Committee contacted the Reports Analysis Division
concerning the proper reporting of the accrued interest on the
loans.

3. 1In response to the complaint, you stated that "Bank One is
the lead bank administering the loans on behalf of itself and
three other Ohio banks." Describe in detail Bank One’s role as
administrator of the loans, including Bank One’s duties and
responsibilities as administrator.
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4. List by date and amount all payments made to Bank Ome,
RMuatiagton National Bank, AmeriTrust Company National
Association and/or BancOhio National Bank to reduce the
outstanding amount of principal and interest owed by the
Committee on the loans.

5. Describe in detail all efforts made by Bank One, Humtington
National Bank, AmeriTrust Company National Association and/or
BancOhio National Bank to collect outstanding amounts owed by
the Committee as principal and interest on the loans.

6. Produce each and every document identified in response to
the above interrogatories.

7. Produce each and every document concerning, relating or
pertaining to the interest owed by the Committee including, but
not limited to:

a. all wvritten notes, memoranda or correspondence from
Bank Ome, Huntington National Bank, AmeriTrust C LA,
National Association and/or BancOhio National m
to interest on the loans;

b. all written notes, memoranda or correspondence relating
to efforts made by Bank One, Huntington National v
AmeriTrust Company Natiomal Association and/or 1cOh
National Bank to collect outstanding amounts owed

by the Committee as principal and interest om the loans;

c. all bank statements showing the amount of accrued
interest on the loans owed to Bank One, Huntington National
Bank, AmeriTrust Company National Association and/or
BancOhio Nationmal Bank; and

d. all documentation relating to Bank One’s role as
administrator of the loans.

8. Identify any person (other than counsel) who was consulted
or otherwise assisted in the preparation of answers to these
questions and document request.




FPEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: John Glenn Presidential Committee, Inc. MR 3418
and Michael Petro, as treasurer

This matter originated as a complaint filed by Robert T.
Bennett, Chairman, Ohio Republican State Central and Executive
Committee ("complainant”), against the John Glenn Presidential
Committee, Inc. and Michael Petro, as treasurer (“"respondemts").
The complaint alleges that the respondents violated 2 U.8.C.

§ 434(b)(8) by failing to report interest due on bank loans.
The complaint further alleges that the respoadents violated

2 U.S5.C. § 437g(d) by knowingly and willfully violating the Act,
and 2 U.8.C. § 437g(a)(5)(D) by vioclating the terms of the
conciliation agreement approved in MUR 2194.

The complaint relates to issues which arose during an
earlier matter involving the respondents, MUR 2194. The
complaint charges that "MUR 2194 was a compliance actiom
initiated by the Kindmeses for Senate Committee in consequence of

the Presidential Committee’s failure to acknowledge receipt of

illegal contributions from four banks, and its failure to report

these contributions."” The complaint states that the respondents
failed to report interest that has accrued on these loeas for
over four years, until the respondents filed the July 15, 1991
Quarterly Report. The complainant attached a July 23, 1991

article from The Beacon Journal stating that the respondents

were unaware that the accrued interest was reportable and,




therefore, that their failure to report the interest was
inadvertent. The complaint further states that the respondents
reported accrued interest owed only to one bank (Bank One) in
the July 15 Quarterly Report. The complaint charges that the

respondents failed to report interest accrued on loans from

three other banks. In the alternative, the complaint charges

that the respondents failed to report the actual interest owed
to each of the lending banks in the event that Bank One is
serving as the adainistrator for all four loans.

Purthermore, the complaint states that the conciliation
agreement approved in MUR 2194 expressly refers to the
respondents’ duty to report interest accrued, and to the
respondents’ agreement not to contest such duty (for the
purposes of MUR 2194). The complaint asserts that the
respondents have been on actual notice since May 12, 1987 (the
date respondents executed the conciliation agreement in
MUR 2194) that the interest on the loans should be reported
pursuant to 3 U.8.C. § 434(b)(8). Thus, the complaint alleges
that the respondents’ failure to report accrued interest
constitutes a knowing and willful violation of the Act under
2 U.S.C. § 437g(d). Furthermore, the complaint alleges that the
respondents have violated 2 U.S.C. § 437g(a)(5)(D) by violating
the terms and conditions of the conciliation agreement approved
in MUR 2194.

In response to the complaint, the respondents raise three
arquments. First, respondents argue that a finding of reason to
believe in this matter is precluded by the conciliatioa




agreement approved in MUR 2194. In the alternative, respondents
argue that there is no basis for a reason to believe finding in

this satter because the respondents have adequately disclosed
the outstanding interest in the committee’s quarterly campaign
finance reports. Third, the respondents contend that the
failure to report outstanding interest as a debt or obligation
did not constitute a knowing and willful violation of the Act.
Turning to respondents’ first argument, respondents contend

that the conciliation agreement in MUR 2194 "constitutes ‘the
entire agreement between the parties on the matters raised in
MUR 2194 . . ,’'" including the proper reporting of outstanding
interest ea the bank loans. Purther, the respondents contend
that the conciliation agreement approved in MUR 2194 "did not
impose any obligation on the [Committee] concerning the manner

of reporting the outstanding interest and did not regquire the

[Committee] to concede liability in connection with 1tn'IlﬁiIilg
of the reporting of the interest to that time."

2 U.S5.C. § 437q(a)(4)(A)(i) provides that a conciliation
agreement, unless violated, is a complete bar to any further
action by the Commission, including the bringing of a civil
proceeding under section 437g(a)(6)(A). 2 U.S.C.

§ 437g(a)(4)(A)(i) relates to conciliation agreements executed
after the Commission has made a probable cause determimation.
11 C.F.R. § 111.18(d) provides, however, that nothing in the
regulations shall be construed to prevent the Commission from
eatering into a conciliation agreement with a respondent prior

to a Commission finding of probable cause if a respondent
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indicates by letter to the General Counsel a desire to enter
into negotiations directed towards reaching such a conciliation
agreement. 11 C.F.R. § 111.18(d) further provides that a
conciliation agreement reached under this subsection of the
regulations shall have the same force and effect as a
conciliation agreement reached after a Cal-issiop finding of
probable cause to believe.

The conciliation agreement approved in MUR 2194 was
executed prior to a finding of probable cause to believe.
Nevertheless, under section 111.18(d) of the regulations, the
conciliation agreement has the same force and effect as a
conciliation agreement reached after a probable cause
determination. The conciliation agreement approved in NUR 2194
addressed two issues. First, the conciliation agreement
addressed the violation of 2 U.S.C. § 441b by the respondents
and the four banks. The basis for this violation was the
extension of the due dates for payment of principal and/or
interest on four previously existing loans made by the banks to
the Committee, and the failure to require the timely payment of
principal and/or interest on these loans.

The second issue addressed in the conciliation agreement
approved in MUR 2194 was the Committee’s failure to report the
loans as contributions, in violation of 2 U.8.C. § 434. Put
more precisely, the issue resolved in MUR 2194 was the
Committee’s failure to report the further extensions of credit
from the banks as contributions. These additional contributions

resulted from the barks’ agreement "to extend the due dates for




payment of principal and/or interest on four previously existing
$500,000 loans by the Banks to the Glenn Committee,” and the
failure "te require the timely payment of principeal and/or
interest on those loans when due."

The issue in this matter also concerns the Committee’s
failure to report interest accrued on the previoysly existing
bank loans. The conciliation agreement executed in MUR 2194,
however, does not act as a bar to action by the Commission in
the instant matter. The apparent violations at issue in this
satter occurred subsequent to the conciliation agreement in
MUR 2194 and, therefore, were not the subject of the

conciliation agreement in MUR 2194. Clearly, the conciliation

agreement in NUR 2194 did not resolve future violations “&

Act by the Committee.

Respondents next argue that there is no basis for a reason
to believe finding in this matter because the IQM%
adequately disclosed the outstanding interest in the committee’s
quarterly campaigm finance reports. Respondents contend that
they adequately disclosed the ocutstanding interest because they
reported "the outstanding principal, the interest rate, amd the
payment history of the loans -- all of the elements necessary te
determine the magnitude of the outstanding interest."
Respondents characterize the allegations in the complaint as "a
technical reporting question —- whether the [committee] properly
reported the outstanding interest as it did, or whether it
should have reported it as a ‘debt or obligation’ on Schedule
D-P." Respondents argue that neither the Act, the regulations




nor the reporting forms “expressly :aqnlrc'thit‘ﬁdtiiii‘tﬂg
interest be reported as a ‘debt or obligation’ on Schedule D-P."
Furthermore, respondents note that the Commission accepted the
Committee’'s financial disclosure reports for four years after
the execution of the conciliation agreement in MUR 2194 without
notifying the Committee that it was required to repert the
amount of outstanding interest on Schedule D.

Respondents began reporting the accrued interest on the
loans on Schedule D with the July 15, 1991 Quarterly Report.
The amount of the accrued interest reported was $493,135.64.1
The respondents included the following explanatory note with the
July 15, 1991 Quarterly Report:

Please note that the entry in column labelled
" (sic) "Amount Incurred This Period" on
Schedule D-P constitutes accrued interest
through June 30, 1991 on the Bank One loan
listed on Schedule C-P (Loans). eviously,
this amount was not thought to be se ,
(sic) reportable because, among other reasons,
the Schedule C-P does not provide for the
reporting of sccrued interest in connection
with loans. In response to the Committee’s
inquiry, however, am FEC official in the
Reports and Analysis branch recently advised
that accrued interest is properly reported on
Schedule D-P (Debts and Obligations) in the

1. On October 16, 1991, respondents filed an amendment to the
July 15, 1991 Quarterly Repert. The amendment reported the
total of accrued interest as $779,594.52. According to the
Committee’s treasurer, the amount of accrued interest origimally
reported on the July 15, 1991 Quarterly Report was incorrect due
to a bank computer error. In a cover letter to the Reports
Analysis Division, the treasurer stated: "We have recently been
informed by Bank One, Columbus, NA that, due to a computer
error, the bank’s previous statement of the amount of accrued
interest outstanding on the Committee’s loan from the bank was
inadvertently in error. Since the Committee’s July 15 Quarterly
Report was prepared in reliance on the bank’s previous
statement, we are amending the Report to reflect what we now
understend to be the correct figure."




fashion in which the information is provided
herein.

Respondents contend that they acted in good faith when they
decided "voluntarily" to begin reporting the outstanding
interest on Schedule D. Because the respondents contend that
they acted reasonably and in good faith in reporting the
outstanding interest as they did, the respondents ask the
Commission to find no reason to believe that they violated the
Act in connection with the reporting of the outstanding
fnterest.

While the Act does not expressly require that outstanding
interest be reported as a debt or obligation oa Schedule D, the
Act does require committees to report all outstanding debts or
obligations. 2 U.S.C. § 434(b)(8) provides that a committee
shall report the amount and nature of outstanding debts and
obligations owed by or to such political committee. 11 C.F.R.
§ 104.3(d) provides that cach report filed under 11 C.PF.R.

§ 104.1 shall, om Schedule C or D, as appropriate, disclose the
amount and nature of outstanding debts and obligations owed by
or to the reporting committee. Under 11 C.F.R. § 104.11(a), all

debts and obligations owed by a political committee which remain

outstanding shall be continuously reported until extinguished.

11 C.F.R. § 104.11(b) requires that a debt or obligationm,
including a loan, the amount of which is over $500, shall be
reported as of the date on which the debt or obligation is
incurred. If the exact amount of a debt or cbligatioa is mot

known, the report shall state that +*he amount reported is an
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estimate. Once the exact amount is determined, the political
committee shall either amend the report containing the estimate
or indicate the correct amount on the report for the reporting
period in which such amount is determined.

The respondents were required to report the accrued
interest on the loans as a debt or obligation owed by the
Committee. Under 11 C.F.R. § 104.11(b), a debt ;r obligation,
including a loan, in excess of $500 shall be reported as of the
dete on which the debt or obligation is incurred. The accruad
interest as of June 30, 1991 totaled $779,594.22. The interest
on the loans should have been reported on Schedule D to reflect
the amount of debt or obligation incurred by the Committee
during each reporting period. By failing to report the interest
on Schedule D, the Committee failed to report an additiomal debt
or obligation that the Committee incurred. There is no evidence
which indicates, however, that the respondents’ failure to
report the outstanding interest on Schedule D wae knowing and
willful. Therefore, there is reason to believe that the
John Glenn Presidential Committee, Inc. and Michael Petro, as
treasurer, violated 2 U.S.C. § 434(b)(8) by failing to report

the accrued interest.




September 8, 1992

BY HAND

Scott E. Thomas

Vice Chairman

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

We are in receipt of your letter of August 19, 1992,

regarding the above-referenced matter under review. The
letter informs us that the Commission has found "reason to
believe" that the John Glenn Presidential Committee, Inc. (the
"Committee”) and Michael Petro as treasurer may have violated
2 U. stc' ag:ib}(:;; l"mw provision of the Federal
Election ' not nteres
charges as a "debt or obligation" %M)m
Committee's cqu.p finance reports. We and that the
Commission has found no "reason to believe"” that ‘violation
occurred with respect to the remaining allegations in the MUR:
(1) that the Committee acted in a "knowing and uﬂlhl' manner
in failing te report the interest on Schedule D-P, and

(2) that the Committee violated a prior conciliation agreement
in connection with its reporting of the interest charges.

The Committee hereby requests pre-probable cause
conciliation of this MUR pursuant to 11 C.F.R. § 111.18(d).
To minimize needless expense and delay, the Committee further
requests that the interrogatories and document requests that
accompanied your August 19, 1992, letter be stayed during the
pendency of pre-probable ceuse conciliation. Several of the
interrogatories and docwmsent requests deal with matters that
exceed the scope of this MUR. Those that do relate to the
alleged reporting violation at issue here seek information
that is not necessary to resolve the MUR.




In the event ﬂt::.th. Co-.tu:on denies our requ
to stay discovery during pendency of p robable cause
conciliation, we hereby request an additional 45 days in which
to respond to the tories and document requests. The
additional time is meri given the extent of the information
and documentary materials requested by the Commission,
particularly since I and others involved in this matter were
out of town when your letter arrived on August 21.

We will await your reply to the foregoing before
proceeding further.

Sincerely yours,

fans

Richard D.

cc: Mary P. Mastrobattista, Esq.
General Counsel’'s Office
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Richard D. Shore, Esq. September 16, 1992
Covington & Burling

P.0O. Box 7566

washington, D.C. 20044

MUR 3418

John Glenn Presidential
Committee, Inc. and

Michael Petro, as treasurer

Dear Rr. Shore:

By letter dated September 8, 1992, you requested to enter
into conciliation negotiations prior to a finding of probable
cause to believe. You also requested that your clients’
response to the Federal Election Commission’s (the "Commission")
discovery request be stayed pending pre-probable cause
conciliation. 1In the alternative, you reqguested an extemsion of
45 days to respond to the discovery request following the
Commission’s demial of your request to stay discovery during the
period of pre-probable cause conciliation.

Your reqguests for pre-probable cause conciliation and stay

‘in discovery will be presented to the Commission for

consideration. This Office will notify you as soon as the
Commission has made a determination regarding these requests.

The investigation into this matter will proceed pending the

Commission’s determination concerning your requests for
pre-probable cause conciliation and stay in discovery.

In the alternative, you requested an extension of 45 days
in which to respond to the Commission’s discovery request. The
Office of the General Counsel has the authority to graat
extensions of time to respond to discovery requests that
accompany reason tc believe notifications. Considering the
Commission’s responsibilities to act expeditiously in the
conduct of investigations, this Office cannot grant your full
request. However, this Office can agree to a 30 day extension
to respond to the Commission’s reason to believe notification
and discovery request. Your response originally was due on
September 21, 1992. Accordingly, the response is now due by
close of business on October 21, 1992. This due date remains in
effect unless and until such time as the Commission may decide
differently.




" Richard D. Shore
Page 2

Pinally, inm your letter of September 8, 1992, you state
that it is your understanding that the Commission found no
reason to believe that your clients "acted in a ‘knowing and
willful’ matter in failing to report the interest on
Schedule D-P," or that your clients "violated a prior
conciliation agreement in connection with its reporting of
interest charges." The Commission has made no such findings.
The only finding made by the Commission in this matter
concerning your clients was that there was reason to believe
that your clients violated 2 U.5.C. § 434(b)(8).

If you have any questions, please contact Mary P.
Mastrobattista, the attorney assigned to this matter, at
(202) 219-3400.

Sincerely,

Irion A He

Teresa A. Hennessy
Assistant General Counsel
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In the Matter of ; m

John Glena Presidential Committee, Inc. and ) MUR 3418
Michael Petro, as treasurer )

GENERAL COUNSEL’S REPORT
I. BACKGROUNWD

On August 4, 1992, the Commission found reason to believe
that the John Glenr Presidential Committee, Inc. and
Michael Petro, as treasurer, ("respondents”) violated 2 U.S8.C.
§ 434(b)(8). On August 19, 1992, this Office notified the
respondents of the Commission’s finding and sent an informal
discovery request to the respoendents in connection with the
investigation into this matter.

Respondents requested to enter into pre—-probable cause
conciliation on September 8, 1992. (Attachment 1). Respondents
also regquested that their response to the di'cuv.tyftn‘-lqﬁ,

which accemspenied the reason to believe noti!icatlonrhn-uﬁt,bd

during the period of pre-probable cause conciliation. As
discussed below, this Office recommends that the Commission deny

these requests.
II. ANALYSIS

The respondents’ request to enter into pre-probable cause
conciliation at this time is premature because the respondents
have not responded to the discovery request. Contrary to the
respondents’ assertions, the discovery request relates directly

to the respondents’ failure to report the accrued interest and




the reasons why they failed te report it. Thus, this Office

recommends that the Commission deny the respondents’ request for

pre-probable cause conciliation and stay in discovery.

In the alternative, respondents requested a 45 day

By letter dated

extension to respond to the discovery request.

September 16, 1992, this Office granted respondents a 30 day

extension to respond to the discovery request. (Attachment 2).

The response, which originally was due on September 21, 1992, is

now due on October 21, 1992. Upon receipt and review of the

respondents’ response, this Office will make additional

recommendations to the Commission.

III. RECOMMENDATIONS

1. Decline, at this time, to enter into conciliation with
the John Glenn Presidential Committee, Inc. and Michael Petro, as
treasurer, prior to a finding of probable cause to believe.

2. Deny the request of the John Glenn Presidential
Committee, Inc. emd Michael Petro, as treasurer, to stay the
response to the discovery request pending pre-probable cause ’
conciliation. b

35353 48

3. Approve the appropriate letter.

940 4

Lawvrence M. Noble 3
General Counsel

ﬁ%f.‘.‘a-&cﬁrlﬂl

Attachments
1. Request for conciliation and stay in discovery
2. FPFEC letter dated September 16, 1992

Assocfate General Counsel

Mary P. Mastrobattista

Staff Assigned:



FEDERAL ELECTION COMMISSION
. WASHINGTON D C 20403

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS /DONNA mcnm
COMMISEION SECRETARY

SEPTEMBER 28, 1992
HUR 3418 - GENMERAL COUNSEL'S REPORT
DATED SEPTEMBER 24, 1992.
The above-captioned document was circulated to the

Commission on THURSDAY, SEPTEMBER 24, 1992 at 4:00 P.M.

" Objection(s) have been received from the
- Commissioner(s) as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott _ XXX

Commissioner RcDonald

Commissioner McGarry

Commissioner Potter

Commissioner Thomas

This matter will be placed on the meeting agenda
for TUESDAY, OCTOBER 6, 1992 2

Please notify us who will represent your Division before
the Commission on this matter.




In the Matter )
) MUR 3418

John Glenn Presidential Committee, Inc. )
and Michael Petro, as treasurer )

CERTIPICATION

I, Marjorie W. Emmons, recording scctctary_!ot the
Federal Election Commission executive session on October 6,
1992, do hereby certify that the Commission decided by a
vote of 4-2 to take the following actions in NUR 3418:

b - bt

b

o
n
™
R
J“
”
w

i3

=4

940 ¢

1. Decline, at this time, to enter into
conciliation with the John Glenn
Presidential Committee, Inc. and Michael
Petro, as treasurer, prior to a finding
of probable cause to believe.

Deny the request of the John Glenn
Presidential Committee, Inc. and Michael
Petro, as treasurer, to stay the response
to the discovery request pending pre-
probable cause conciliation.

(continued)




' ‘Pederal Election Commission
~ Minutes of an Executive Session
Tuesday, October 6, 1992

- Approve the appropriate letter as
recommended in the General Counsel’s
report dated September 24, 1992

Commissioners McDonald, McGarry, Potter, and Thomas
voted affirmatively for the decision; Commissioners

Aikens and Elliott dissented.

Attest:




f‘m t&éﬂou COMMISSION
S G
October 7, 1992

Richard D. 8hore, Esq.
Covington & Burlimg
P.0. Pox 7566
Washington, D.C. 20044

MUR 3418

John Glenn Presidential
Committee, Inc. and

Michael Petro, as treasurer

Dear Mr. Shore:

On August 19, 1992, you vere notified that the Federal
Election Commission ("the Commission") found reason to believe
that your clients violated 2 U.S.C. § 434(b)(8). On
:::s-ih-t 8, 1992, you submitted a request to enter into

ion negotiations prior to a finding of pldtnhﬂ.“euﬂlo
to believe. You also requested that your clients’ response to
the Commission’s discovery request be stayed pending
pre-probable cause «eoncuhuon.

~ The | has reviewed your request and dqt‘!ltlid to
at ‘to enter into conciliation prior to a

flndlng»o! pﬁdliblo-eau:c to believe because the tti‘hliohto the
discovery request is necessary. In addition, the Commission
denied your request to stay the response to the di
request pending pre-probable cause comciliation. Accordingly,

r response to tht dilcuvary request remains due by close of

iness on October 21, 1992.

At such time when the investigation in this matter has been
completed, the Commission will reconsider your request to enter
into conciliation prior to a finding of probable cause to
believe.

If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

Mary P. Mastrobattista
Attorney




October 21, 1992

Mary P. Mastrobattista, Esq.
General Counsel's Office
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MIR 3418
Dear Ms. Mastrobattista:

Enclosed please find the response of the John Glenn
Presidential Committee, Inc. (thc "G_M:M') to thc

are continuing to make
ive information
should that be appropriate.

Please note that the treasurer of the Committee is
now Lynn Glenn. An appropriate amendment to the Committee's
Statement of Organization was filed with the Commission in
August 1992.

Singerely yours,

Richard D. Shore

Enclosure

UR A B NN &




BY HAND

Mary P. Mastrobattista, Esq.
General Counsel's Office
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MR 418
Dear Ms. Mastrobattista:

Attached is a signed and notarized copy of the

October 21, 1992, response of the John Glenn Presidential
Committee, Inc. to the Commission's interrogatories and
document requests of August 19, 1992.

Attachment
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FEDERAL ELECTION COMMISSION
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In re:

John Glenn Presidential MUR No.

Committee, Inc., et al.,

"l g S*Mlﬁ‘ 3
ER{

HUlSSHvHu(J M

Respondents.

RESPONSES TO INTERROGATORIES AND DOCUMENT REQUESTS TO
THE JOHN GLENN PRESIDENTIAL COMMITTEE, INC.
RAL TI

1. The John Glenn Presidential Committee, Inc. (the
"Committee") objects to the interrogatories and document requests
propounded to the Committee by the Federal Election Commission on
August 19, 1992 ("Interrogatories and Document Reguests®),
insofar as this Matter Under Review, MUR 3418, is precluded by
the conciliation agreement dated May 12, 1987, between the
Federal Election Commission (the "Commission”) and the Committee

in MUR 2194.
2. The Committee objects to the Interrogatories and
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Document Requests insofar as they exceed the scope of this

MUR 3418.
3. The Committee objects to the Interrogatories and

Document Requests insofar as they seek information or materials

that are in the possession of persons not within the control of

the Committee.
4. The Committee objects to the Interrogatories and

Document Requests insofar as they seek information or materials




O
wn
M
2
£ D
w
Lot ]

WM

9 40

" 5y- ®

that are protected by the attorney-client privilege and/or the
attorney work-product doctrine.

Without waiving any of these general objections, the
Committee answers the Interrogatories and Document Requests as

follows:

ANSWERS

: Regarding the four loans ("the loans") made to the
John Glenn Presidential Committee, Inc. ("the Committee") de-
scribed in the Factual and Legal Analysis, you stated in response
to the complaint that "in July of 1991, to simplify matters, the
JGPC decided to report the amount of outstanding interest on a
going-forward basis as a 'debt or obligation' on Schedule D-P of
its quarterly campaign finance reports." Identify the individual
who made the decision on behalf of the Committee to begin
reporting the amount of outstanding interest on the loans on
Schedule D-P. Describe in detail the basis for this decision.

RESPONSE: Following an inquiry from a member of the
press concerning the outstanding interest on the loans, the
Committee contacted Richard D. Shore of Covington & Burling,
counsel to the Committee, to request that he review the
Committee's reporting of the loans. In the course of that
review, Mr. Shore contacted Patricia Sheppard, Senior Reports
Analyst in the Commission's Reports Analysis Division, to deter-
mine the Commission's views regarding the proper manner of
reporting outstanding interest on the loans. Ms. Sheppard
advised Mr. Shore that the outstanding interest should be
reported on Schedule D-P of the Committee's campaign finance
reports as a "debt or obligation"” of the Committee.

Previously, the Committee had reported the outstanding
interest on Schedules B-P and C-P through entries disclosing the

unpaid balance, the payment history and the interest rate of the
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"ﬂh- ' The Committee believed then and continues to believe now
‘that this method of reporting the outstanding interest complied
with the Commission's regulations. Nonetheless, the Committee
decided that the prudent course was to conform its reports to the
views expressed by Ms. Sheppard and, since July of 1991, the
Committee has supplemented its reporting of the outstanding
interest by including an entry on Schedule D-P. This action was

authorized by the Committee's then-treasurer, Michael J. Petro.

2. The following note was included with the
Committee’'s July 15, 1991 Quarterly Report:

Please note that the entry in the column
labeled "Amount Incurred This Period”™ on
Schedule D-P constitutes accrued interest
through June 30, 1991, on the Bank One loan
listed ‘on Schedule C-P (Loans). Previously,
this amount was not thought to be separately
reportable because, among other reasons, the
Schedule C-P dees not provide for the
reporting of eccrued interest in connection
with locans. In response to the Committee's
inguiry, however, am FEC official in the
Reports and Analysis branch recently advised
that accrued interest is properly reported on
Schedule D-P (Debts and Obligations) in the
fashion in which the information is provided
herein.

Identify the individual who made the ingquiry to the Commission's
Reports Analysis Division concerning the proper reporting of the
accrued imterest on the loans. Describe in detail the reason(s)
why the Committee contacted the Reports Analysis Division con-
cerning the proper reporting of the accrued interest on the
loans.

RESPONSE: This Interrogatory was answered in full in

response to the first Interrogatory above.

3. In response to the complaint, you stated that
"Bank One is the lead bank administering the loans on behalf of
itself and three other Ohio banks." Describe in detail Bank
One's role as administrator of the loans, including Bank One's
duties and responsibilities as administrator.
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RESPONSE: Bank One has been the Committee's principal
point of contact with respect to the loans since origination.
Communications regarding the loans are initiated by or directed
to Bank One. Payments are made to Bank One, which then remits to
each of the other banks its pro rata share of the payment. The
extent of the Committee's understanding of the role of Bank One
as administrator is reflected in the Loan Agreement concerning
the loans, a copy of which has been produced (Document Nos.
0000001-0000030) notwithstanding that the Loan Agreement was
executed prior to the time period covered by these Document
Requests.

4. List by date and amount all payments made to Bank
One, Huntington Mational Bank, AmeriTrust Company National
Association and/or BancOhio National Bank to reduce the out-
standing amount of principal and interest owed by the Committee
on the loans.

RESPONSE: According to campaign finance reports filed
by the Coomittee, the following payments were made to Bank One,
Columbus, N.A., as lead bank administering the loans on behalf of
itself and Ameritrust Company, N.A., BancOhio National Bank and
The Huntington Mational Bank:

April 14, 1987: $ 22,000.00
April 17, 1987: 330,000.00
April 20, 1987: 290,000.00
May 12, 1987: 35,000.00

March 13, 1989: 50,000.00
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5. Describe in detail all efforts made by ﬂlnk

Huntington National Bank, AmeriTrust Company National Alnoc
and/or BancOhio National Bank to collect outstanding amounts aw'd

by the Committee as principel and interest on the loans.
RESPONSE: Due to a lack of funds, other than the

payments listed in the response to the fourth Interrogatory, the
Committee has not been in a position to make payments on the
outstanding amounts owed on the loans during the time period
covered by this Interrogatory. As far as the Committee knows,
the banks have not taken formal legal action to collect
outstanding amounts owed. The Committee has, however, met with
officials of the banks from time to time to report on the status
of the Coomittee's finances and fundraising efforts, and the
Committee's bank account is at Bank One. The banks have
indicated throughout that they expect full repayment of the
loans.

6. Produce each and every document identified in
response to the above interrogatories.

RESPONSE:  The following document has been produced
in response to the third Interrogatory: Loan Agreement dated as
of February 8, 1984, between the John Glenn Presidential Commit-
tee, Inc., Bank One, Columbus, N.A., BancOhio National Bank, The
Huntington National Bank, and Ameritrust Company National
Association. (Document Nos. 0000001-0000030)

The campaign finance reports identified in response to
the fourth Interrogatory have been filed with the Commiesion in
accordance with the Committee's normal reporting obligations and

hence have not been produced.




No documents were identified in response to the first,

second, or fifth Interrogatories.

7. Produce each and every document concerning,
relating or pertaining to the interest owed by the Committee
including, but not limited to:

a. all written notes, memoranda or correspon-
dence from Bank One, Huntington National Bank, AmeriTrust Company
National Association and/or BancOhio National Bank relating to
interest on the loans;

b. all written notes, memoranda or correspon-
dence relating to efforts made by Bank One, Huntington National
Bank, AmeriTrust Company National Association and/or BancOhio
National Bank to collect outstanding amounts owed by the
Committee as principal and interest on the loans;

- all bank statements showing the amount of
accrued interest on the loans owed to Bank One, Huntington
National Bank, AmeriTrust Company National Association and/or
BancOhio National Bank; and

d. all documentation relating to Bank One's role
as administrator of the loans.

RESPONSE: The following documents responsive to this

Document Request have been produced from files in the possession

S 835360

of Michael J. Petro and Mary Jane Veno:

A. Letter dated September 30, 1992, from Trent
R. Millison, Commercial Loan Workout Officer, Bank One, Columbus,
N.A., to Mike Petro regarding John Glenn Presidential Committee
Loan. (Document No. 0000031).

9 40

B. Letter dated October 5, 1992, from Trent R.
Millison, Commercial Loan Workout Officer, Bank One, Columbus,
N.A., to Mike Petro regarding Interest Paid on the John Glenn
Presidential Loan. (Document No. 0000032)

C. Letter dated March 2, 1989, from Mary Jane
Veno to Louis A. Nobile, Senior Vice President, Bank One,
regarding fundraising activities and debt retirement, with
attachments. (Document Nos. 0000033-0000036)

D. Letter dated March 13, 1989, from Louis A.
Nobile, Senior Vice President, Bank One, Columbus, N.A., to Mary
Jane Veno regarding $50,000.00 payment of loan principal.
(Document No. 0000037)
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X Letter dated March 13, 1989, from Loula

" Nobile, Senior Vice President, Bank One, Columbus, N.A., to

Jane Veno regarding $50,000.00 payment of loan principal.
(Document No. 0000038)

F. Letter dated November 21, 1989, from David A.
Kirkley, Senior Loan Officer, Bank One, Columbus, N.A., to
Michael J. Petro regarding Senator John H. Glenn Presidential
Committee fundraising efforts and other matters, with
attachments. (Document Nos. 0000039-0000041)

G. Memorandum dated November 27, 1989, from
Michael Petro to Bank Representatives regarding John Glenn
Presidential Committee Fundraising. (Document No. 0000042)

H. News report dated July 23, 1991, regarding
John Glenn Presidential Committee debt. (Document No. 0000043)

s Bank Loan Repayment Plan. (Document
Nos. 0000044-0000045)

J. Letter dated March 13, 1989, from Louis A.
Nobile, Senior Vice President, Bank One, Columbus, N.A., to Mary
Jane Veno regarding $50,000.00 payment of loan principal, with
attachment. (Document Nos. 0000046-0000047)

K. Letter dated March 18, 1987, from John Glenn
to Rebert H. Potts, Chairman, Bank One, Columbus, N.A., regarding
loan repayment. (Document No. 0000048)

L. Letter dated February 5, 1987, from Robert N.
Potts, Chairman, Bank One, Columbus, N.A., to John Glenn regard-
ing loan repayment, with nttach-nt. (Document Nos. 0000049-
0000050)

M. Letter dated March 2, 1989, from Mary Jane
Veno to Louis A. Nobile, Senior Vice President, Bank One,
Columbus, N.A., regarding loan repayment, with attachments.
(Document Nos. 0000051-0000054)

N. Letter dated April 17, 1987, from Joha Glenn
to Richard D. Headley, Vice President, Bank One, Columbus, N.A.,
regarding loan repayment, with attachment. (Document
Nos. 0000055-0000056)

0. Bank Loan Repayment Plan. (Document
Nos.0000057-0000059)

P. Bank Loan Repayment Plan. (Document
Nos. 0000060-0000062)

Q. Letter dated February 1, 1988, from Richard
D. Headley, Senior Vice President, Bank One, Columbus, N.A., to
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w Glenn regarding loan repayment. (Document Nos. 0000063-

4)

; R. Letter dated June 20, 1988, from Lee S.
Adams, Vice President & General Counsel, Bank One, Columbus,
N.A., to William R. White regarding John Glenn Presidential
Committee. (A cover letter to which this documsent was attached
has been withheld on the basis of privilege.) (Document

No. 0000065)

S. Memorandum dated March 11, 1991, from Dale
Butland to Mike Petro regarding Bank Loans, with attachments.
(Document Nos. 0000066-0000073)

In addition to the documents listed above, copies of
the following correspondence from Bank One, Columbus, N.A., to
Richard D. Shore of Covington & Burling, counsel to the
Committee, have been produced:

A. Letter dated October 11, 1991, from Treat R.
Millison, Commercial Loan Workout Officer, to Richard D. Shore
regarding John Glenn Presidential Committee. (Document
MNo. 0000074)

B. Letter dated January 28, 1992, from Trent R.
Millison, Commercial Loan Workout Officer, to Richard D. Shore
regarding John Glenn Presidential Committee Loan. (Document
Bmo. 0000075)

C. Letter dated January 28, 1992, from Trent R.
Millison, Commercial Loan Workout Officer, to Richard D. Shore
regarding John Glenn Presidential Committee Loan. (Document
No. 0000076)

D. Letter dated April 10, 1992, from Trent R.
Millison, Commercial Loan Workout Officer, to Richard D. Shore
ing John Glenn Presidential Committee Loan. (Document
No. 0000077)

E. Letter dated April 10, 1992, from Trent R.
Millison, Commercial Loan Workout Officer, to Richard D. Shore
regarding John Glenn Presidential Committee Loan. (Document
No. 0000078)

F. Letter dated June 29, 1992, from Trent R.
Millison, Commercial Loan Workout Officer, to Richard D. Shore
regarding John Glenn Presidential Committee Loan. (Document
No. 0000079)




lously
filed with the Commission in accordance with the Committee's

Duplicate copies of responsive documents

normal reporting obligetions have not been produced.

The following document is protected by the attorney-

client privilege and/or the attorney work product doctrine and

hence has not been produced: Letter dated July 12, 1991, from

Richard D. Shore, Covington & Burling, to Michael J. Petro

regarding reporting of accrued interest on loans.

Additional materials responsive to this Document

Reguest were prepared by and\or are in the possession of lawyers

for the Committee. These documents are protected by the
attorney-client privilege and/or the attorney work-product

doctrine and have not been produced.

8. Identify any person (other than counsel) who was
consulted or otherwise assisted in the preparation of answers to
these questions and document requests.

A. Celia GalnepA - -
Personal Secretary E
Office of Senator John Glenn k.
SH-503 Hart Senate Office Building
Washington, D.C. 20510-3501
(202) 224-3353

94043535363

5223 Dunleigh Drive
Burke, VA 22015
(703) 978-0875

Ron Grimes
Legislative Director

Office of Senator John Glenn
SH-503 Hart Senate Office Building
Washington, D.C. 20510-3501

(202) 224-3353

9002 Colesbury Place
Fairfax, VA 22031
(703) 280-8257
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Peggy leCuulog
Systems Administrator

Office of Senator John Gl Glenn
SH-503 Hart Senate Office Building
Washington, D.C. 20510-3501

(202) 224-3353

6104 Somerset Road
Riverdale, MD 20737
(301) 927-1784

Michael J. Petro

Director of Development
Center for National Policy

317 Massachusetts Avenue, N.E.
Washington, D.C. 20002

(202) 546-9300

5813 South Fourth Street
Arlington, VA 22204
(703) 820-3198

Mr. Petro is a former treasurer of the John
Glenn Presidential Committee, Inc.

Mary Jane Veno

Administrative Assistant

Office of Bemator John Glenn
SH-503 Hart Senate Office Building
Washington, D.C. 20510-3501

(202) 224-3353

7503 Ashby Lane, Apt. I
Alexandria, VA 22310
(703) 719-0721
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' William R. White
1215 17th Street, N.W.

\nmngm,_ D.C. 20036
(202) 887-0353

12604 Maiden's Bower Drive

Potomac, MD 20854
(301) 330-2524

Mr. White is a former treasurer of the John
Glenn Presidential Committee, Inc.

Lyng/Glenn
Treasurer
John Glenn Presidential

Committee, Inc.

CITY OF

STATE OF

SWORN TO AND SUBSCRIBED before me this 'S/ day of
October, 1992. —
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LOAM AGREEMENT
Dated as of PFebruary 8, 1984

JOEN GLENM PRESIDENTIAL COMMITTEE INC. ("Bor-ower®), a
corporation organized and existing under the laws of the Distries
of Columbia, with its principal place of business and chief
executive office at 444 Nocth Capitol Street, N.W., Washington,
D.C. 20001, BANK ONE, COLUMBUS, N.A. ("BANK ONE"), a national
banking association organized and existing under the laws of the
United States, located at and with a mailing address of 100 East
Broad Street, Columbus, Ohio 43271, BANCOBRIO NATIONAL BANK
(*"BNB”"), a national banking association organized and existing
under the laws of the United States, located at and with a
mailing address of 155 East Broad Street, Columbus, Ohioc 43263,
THE HUNTINGTON NATIONAL BANK ("HNB"), a national banking
association orgqanized and existing under the laws of the United
States, located at and with a mailing address of 17 South &igh
Stzeet, Columbus, Ohio 43260, AMERITRUST COMPANY NATIOMAL
ASSOCIATION ("AMERITRUST"), a national banking association
ocganized and existing under the laws of the Cnited States,
located at and with a mailing address of 900 Buclid Avenue,
Cleveland, Ohic 4411S, (BANK ONE, BNB, ENB and AMERITRUST
hereinafter collectively, "Bank(s]®) and BANK ONE, not in its
individual capecity but as agent for the Banks hereunder (the
“Agent”), in consideration of the mutual covenants and agreements
contained herein and of other good and valuable consideration the
ceceipt and sufficiency of which is acknowledged hereby,
intending to be legally bound, hereby recite, represent, warzant
and egtee as follows:

As used herein,

1.1 "Advance” has the meaning assigned to that teza
in paragraph 3.1 herect:;

1.2 *Advance Date" means the date on which an advance
is made:

1. *advance Reguest Tora” means a fully executed and
completed document in fora as contained in Exhibit "C* hereto;

1.4 The "Ag-eenments” means all instruments and
doctments issued, entered or delivered by or on behalf of Banks,
3orrower and/or Senator Glenn in connection with the Indebtedness
and/or the Collateral, including without limitation tais Agree-
ment, the Security Agreement and the llotes, all of which ace
iacorporated into and made a part hezeof;
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1.6 "Borzover's Assigrment” has tRe Zeaning assighed
to that terz ia paragraph §5.1(d) hereef;

1.7 "Business Day” has the Zeaning assigned ta =Rasz
tasa ia pacegraph 11.3 herecf;

1.8 "Candidate's Aseignment” has the zeaning assigned
to that term i paragraph 5.1(d) hereof;

1.9 "Candidate's Statement" zeans 1'_.0 statenens of
Senator Glenn in fora as contained in Schedule 3 T2 the Secucizy

Agreement;

1.10 "Collateral” means all csllatesal of whatever
kind and whecever created, arising or acquired, securiag e
Iadebtedness including, without limitation, the Separats
Cellaterl;’ ;

1.11 "Collateral Account" means a nen~-izZeTest Seasi=zg
checiiag acccocunt in zame of Bank Ove, Columbus, N.A., Caollateral
Account for Jekn Clenn Presidential Committee Izc., accosuns =o.
10-0811-9, maintained by BorTowver with Agent at its cffices a:z
100 East Broad St-eet, Columbus, Chioc 43271, that is u=der suck
mzmm«umeu is apprepriate =3 ...ombua
hereof, including the purpose of receiving Senatsr Clenx's
Primary fundisg;

1.12 "Commitaent Amncunt" zeans two aillien dellars

3535368

e ($2,8C0,000);
e 1.13 "Depositacy Collateral” means ell collaseral and
- interests therein, to the extant ¢f those interests, asising =y

operatiocn of law in connecticn wit: the Depositacy I=debtedzess,
including the security iaterest of a colleczing banx :i= it "
accompanying documents and preceecds;

1.14 "Depositary Indebtec:ess" neans the izcectec-ess
of 3orrovaer to BANK CNE (or, L2 3ANK CNE should not te e
pr‘.:n.ry deapositacy and principal bank cf accsuat c¢f Sorrsover,
that oce of the Banks, if any, acs=ing ia such capacity) arisizg
ia comnec=ion with the processing, deposit, collect=icn and ciler
activities of JANK ONE with respect T2 acney and items 1= ke
ordinasy ccurse on behalf of 3orTover as cust > o2 AR CNZ;

1.1 "Teceral Campaign Ac=" 2eans ==e Teceral Zlaesczizn
Campaign Act of 1971, as amencec, 2 U.S.C. §§ 431 et seg:
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1.18 "Tecderal flecticn Commission” and "TIZ" zean =e
)ral commission authorized by, acd cperating pussuant =3, =he
Election Campaign AczT;

1.17 "Izdebtadness” zeacs all liabilities, cbhligatisns
and indebtadness (imcluding, without limitation, any cvesdraits ;
on accounts of 3orTower maintained with Sanki) of 3errover ta A
Sanks, of vhatever kind and vhetever cTeated, whether or =aot 1
given pursuant to ccamitaeat, direct or indirecs, absclutae er
contingent, <ue or to become- due, Dov exisitiag or hereaf=er
arising, including witheout limitation indebtedness evidenced by
the Notas and all liabilities, cbligations and indebtedness
arising under or in connection with any one or more of the
Agreements; hovever, Indebtacness <ces not iaclude the Separate

Iadebtedness;

1.18 "Note(s)” means the Trcmissory Netas sub-
stantially in the form attached Lereto as Exhibit "A" ta ke
{issued by BorTsver t> Banks and any replacezment(s) “tereol;

1.19 "Yersen” mean any individual or a= organizatica,

luding a corporation, govermment cr govermaental subdivisien

or agency, business tyust, estats, TIust, pastmershi; or assocl-

atiocn, two or zore Persons baving a joint or commen :i:terest, cT
any other legal or commercial enticy;

1.20 "Previcus Debt” =eans the irdebtecdhess of
SorTover to 3JANK CNE pussuant ts the Frevious Loan Agreemens, (=
amount as of the dats hereof ¢f approximzacely $180,0C0;

1.21 "2revicus Loam AgTeement” neans the lcan
Agreenent between Borrowver and SANK ONE cated as of Cc=askber 24,
1983, a copy ef vhich is attached here=s as Scheduls !;

1.22 "?Prizacy Payment Act" zZeans the Presidenzial
Prizary Mateling Payment Account Acs, 29 U.S.C. §§ SO31 st sec.:

1.23 "Prisary Tunding” means t-e payment ¢f funds -y
the Secretary of the Treasury of the United States with respect
t0 an individual seeiting the zomization for elacticn =3 te
President of the Cnited Statas upon receipt of apprepriace
cer=ification frcm the Tederal Ilection Coaxmissicn iz acserdance
with the 2Tiaacy Payment AcT;

35353609

9404

1.24 "Prize Rate" 3ears the Tats of i=teress acmcun=ced
by 3ANK QNE £-om Tine To time as its prime rate, with any change
therets effective as of The cpexing of tusiless ¢z tT=e day =f e
change without notics:;

1.28 "Sec:uzity AgTeemenc" 2eans a1ll security agree-
Jents tetveen 2crTswer, any 3ack and/cr the Agent, ilacliuding
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‘without limitation the Security AgTeement subssansially ia ke
- %ora attached herets as Ixhibit "3%;

1.26 "Senatar Glenn" zeans Jehz Glemn, a candidase a=
the date herecof for the Demccratic Pas<ty neminaticn for Presidenc
of the United Staces iz the 1584 primary eleczions;

b

1.27 "Separate Collateral” mean the present and fus:-e
collateral securing the Separate [zdebtedness, izcluding cersi-
ficates of deposit and other assets possessed by, and guaran=ees
in Zavor of, BANK ONE at the date thereof;

1.28 "Separate Indebtecdress" means the .i=cebtedzess o=
any pact thereof now or hersafter existing or arising of Zorrswer
to BANK CNE in comnection with (a) a $35,000 credit cazd line and
(b) letters of cTedit issued to certain utilicies and credizars
in presect agsregats amount of $196,56S5;

1.29 All accounting terms not specifically dedli:=
berein shall ke constIued in accordance with generally acceptecd
accounting principles consistently applied, except as otherwise
stated herein;

1.30 The definition of any document Or Iinstrument i
this Seetion 1l i=cludes all exhibits, schecdules and anernc=en=s
sherets and replacements therecf utnder thes tarms hereof; axd

1.31 As used kerein, terms defined in the iztrsductssy
acd otlhaer paragrapks kherecf have such respective defized zeanizgs
througheout.

o
™~
-
™
-
o]

- ‘ =

2.1 Sorrower cucrently is indebted ts JAK CNE pucs-
SUART =9 the Previcus Loan Agreement arnd the ?revicus Tekt s
secused as set forth therein.

9404

2.2 In order to cconsolidate and incresase The ?revisus
Debt ard ta provide funds for the purpose of rursui=zg the
Democratic Party nomimation £or President o0f the CUnized Staczas,
Borrover kas applied ts 3anks for credit ia tThe origizal =axi=ux
principal amcunt ¢f the CommiTment Amount.

2.3 70 secure its berrowing heresundar, SorTcwer zas
offered all of its interests {2 tangille and imTangisle prsperty
as Collatezal.

2.4 Subject ta the tazas and csndizicns kereocd, Zanxs
kave agTeed I3 2ake e ~equestad extansicns o cTedic.
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‘ 2.3 1= ke ixtanticn cf =he Fazsies zecs

, w&m Ar.uuru lhlll a0t constiTize a cemesitutien :

: the Tederal Cu;u.q-n Act and the riles axd =

thersunder (ineluding 11 C.T.R. Sectziem 100.7(5)(1l)), (B) the
‘axtension(s) of credit be macde iz accordance wich app’..‘.eaku '
banking laws and regulations and i2 the ordinary course of
business, (c) mothing lherein shall constituite an expenciture as
that ter: is used in 268 U.S.C. § 9035, and (d) Senas=a: Clenn is a
party only to those of the Aqrmcnts that he has fersczally
executed.

Sec=ion 3. Teras of 3orrswing

3.1 On the terms and ccnditions hereof, 3a=ks agree
to make acdvances to Borrower frem time to tizme ("Advances").
Advances shall be prececded by Agent's Ceceipt of an idvance
Request Fora and may be made cduriag the pericd frsm =he date
herecof until the earlier of (a) the date on which Senatsr
Glenn/Bor-over ceases to be eligible for Primacy funding (withsou:z
regard to 26 U.S.C. § 9033(<c)(2)) or (b) March 12, 1584.
Sowever, no Acvance shall (a) be macde i2 an amount of less =ha=
$200,000; or (b) cause the aggregate prixcipal amount of tke
Notas cutstandizg at any one time to exceed the Coomitmens
Amcunt. Each Acdvance shall be disbursed directly into one o=
@ore acccunts (ether than the Collateral Account) in ==¢ =ame of
BorTover maintaired with Ageat according =0 iastructicns =2 ke

furnished by Sorsower ts Agent. All Acdvances skall e evidecced
by the Notes.

3.2 e ameunt cf the Previous Tett skhall e paid as
set forth ia the Previcus Leam AqTeement T2 Agen:t for the acssu=s
of BANK CME ot later than February 13, 1584. Otherwise, ==e
Iadebtedness evidenced by the Notss, including interest, shall ke
payable en cdemarnd and otherwige as set forth s e Nozes.
fatearest shall accrue ca the unpaid pr‘.aci:; Salance evidanced
by the Notas, shall be calculated daily on the huin of ac=ual
days elapsed, shall be computed on the buia cf a J&Q-day year
and shall ke paid sonthly ia asTears ccmmencizg on Marshk 15,

1984, ard continuing on the 1Sth day of each succseeding calendas
month.

3.3 n-.. iaterest rats shall :"b..e*.u ¢ ard at azy size
shall be egual to the sum of cone rercent (1%) rer anmim and =he
Prize Ra<ze.

3.4 SorTower skall cause ali ?sizary Tundi=ng <o whick
Sorrover is entitled to te paid i=mediately and” dirzecs=ly By Wise
sransfer ints tme Collateral Acccumt. All amcurts so -sceived
shall ke applied by Agent i3 csmplianse hezewizth 20% lazer ==a=
the close of the 3usiZess Day next fcllowiag the dav “:c: n..-r
stich Tecaipt (as set faz=k i3 paragraph 3.5(c]) i= e Ca:
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. AceSunt. Acent shall tsansfer all funés, if any, i1 exces

o s applied to the Indebtedness in compliance hecewith
“2‘{ account of Borrower with Agent as Borrower shall direct i
weiting.

ec's account number 10-0801-2 maintained with Agent o e

3.5 The Indebtedness or any part thereof may te paid
in whole or in part at any time without penalty. In any event,
subject to application in compliance herewith of payment of the
amount of the Previous Debt or application to the Depositacy
Indebtedness, all payments received by Agent (a) shall be

lied, first, to interest and Indebtedness, if any, other than
pr ipal due and payable, and second, to principal indebtedness
(including additional payments hereunder, if any) %o be deemed
applied against such indebtedness in the order incurred;
(b) shall be in lawful acney of the United States; and (¢) shall
be credited (or available) as of the time received by Agent in
cash or equivalent or, if tendered in other than casi or

equivalent, wvhen £finally collected.

3.6 All payments of priacipal of, and iaterest on,
the Notes shall be made in Federal or other immediately available
funds at the main office of Agent in Columbus, Chio, no latear
than eleven o'clock A.M. Columbus time. All borrowings shall ke
made in Pederal or other immediately available funds at the main
ofifice of Agent in Columbus, Ohio, no later than Swo o'clecck 2.M.
Columbus time. Agent shall give each 3ank telephonic oz
telegraphic notice of each such payment cr tocrowing or reques:
for Advance on the date of its receipt thereof or of notice of
the same.

3.7 All payments (including prepayments) of priacigal
of, and interest on, the Notes shall be azade to Agent and such
payment shall be for the accounts of the Sanks ia proportion ts
the principal amount of their Advances and the amount of such
payment shall be ratably distributed by Agent to the Banks.
Distributions under this paragraph shall be set in motion
Agent by twelve o'clock noon Columbus tine on the date credited
(or available).

3.8 The Indebtedness is and will bte secured pusstcant
to the terms and conditions set forth in the Agreements.

3.9 Provided that the Indebtedness 2as “Seer satigfioed
in full, Borrower may terainate the Loan Agreement 5y deliverzing
a written notice to Agent as set forth herein. In connectien
with anvy such terazination, Borrower and 3anks agree tC execute
and deliver such dccuments as are aprropriate to evidence the
teraination.




Sation C . - s

the Banks severally agrees, subject %o
ht:oot, to :make Advances hncund.a fzem 3
ate amount as follows while this Agreement &
hat (a) the aggregate amount of the
shall not exceed the Commitaent Amount and '
be made after March 12, 1984. Curing the
uh hereof, mr borrow, repey (subject to the teczms of
the Notes) and reborrow hereunder.

Euaae

The lesser of $500,000 or 25.0Q
peccent of the Commitaent Amount
(without regazd to the ?revious
Debt)

The lesser of $500,000 or 25.0
percent of the Commiaent Amouns

- The lesser of $%00,000 cr 25.0
peccent of the Commitment Amouns

The lesser of $3500,000 or 25.0
peccent of the Commitment Amcuns

Bach Advance under this Section 4 shall ke from the aanlu catably
in mﬁﬁ thelr respective cemmitaents set fcrt: akove.

‘4.2 'The initial Advance of the Banks shall te in an 3
ﬂ amount of $500,000. Zach 3ank shall forwac?d
: - amount of the tnteiu advance to Agent at the
-tn mct t in t-duuly available funds ia Calumbus,
Ohio, no twelve o'clock noon, Columbus time on the
Csuo! &t mu-.x Advance. With respect to subsequent

Advances, following the notice of borrowing from Agent grovided

for lnw 3.6, which will include advice to each 2ank of

its pr te share of the borrowing, each 3ank shall forwazd

the amount of its share of such borrowing hereunder =0 Agen: at

the main office of Agent in immediately available funds in

Columbus, Ohio, to be recesived by Agent by twelve o'clceck ncen
Columbus time on the Business Day following Agent's notice =0 che
Banks of the requeat for Advance preceding that tor-owiag. Agens
shall not be obligated to make any Advance bereunder untzil i: has
teceived from each Bank that Bank's proportionate amount of such

§35373
5!!

4.3 Each Bank skall have the right o setolf acains:
a)l obligatiomns of Borrower to such 3ank hereuncder and under the
Yotes, vhether matured or unmatured, all amounts cwing =3
Borrower by such Sank, whether or not then due and pavazle and
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all otter funds or prepercy of 3orsswer on deposit wizk 97
othervise held or in the custady of such 3ank for the bemefigial
aceount of Borrower. Subject =3 paragTaph 4.4, esack 3ank agrees
that all amounts realized by setoff under this paragraph shall be
applied first to any [xdebtecdmess ocutstanding under this
AgTeement and, second, to incebtedness or other cbligations undes
any agresment(s) then in effect to which the Banks (or Substituze
Sanks) are parties. The provisions of the sentence i=mediately
preceding shall not limit any cight of all the 3anks =9 agree =2
apply any amcunt realized by-setoff under tThis paragTaph iz any
order which they deea desirable or appropriate. Zach Bank agrees
that 1if it shall, through the exercise of a right of banker's
lien, setoff or counterclain against Borrower, cttain payment iz
respect of cne or zore of the Notes as a Tesult of which =he
unpaid portion of the cutstanding Acvances mace by it is
proporticnately less than the ucmpaid portion of the cutstandizg
Advances macde by any other 3ank or Sarnks, (a) it shall te deemed
to have simultanecusly purchased from such octher 3ark or 3anks a
participaticn in the Notas 30 that the aggregate unpaid principal
amount of all Notes and pacsticipations in Notes =y eachk 3ank
shall be the same proportion of the aggTegate u=paid principal
amount of all Notas then cutstarndi=g as the principal ameou== ¢f
such Notas keld by it prior =5 such exercise of zarkezr's lien,
setefs or counterclaim was to the prizcipal amount of all Notes
cutstanding prior to such exercise of barker's lien, setoff or
countarclaiz and (b) such other adjusthents shall! =e 3ade from
tize to time as shall bte eguitable %o iasure tha<= all che Zamks
share such payments {2 proporticn T their respective Advancas.
SorTover expressly consents T2 the arrangements ccntaliled i= this
Secticn 4 and, acrecver, agrees =hat any 3ank koldizg a
participaticn ia a Nots cdeemecd 0 have Deen 80 purchased =ay
exercise any and all rights of banker's lien, setof? oc
counterclaia with respect to any and all acceys cwizng bv Sor-over
to such Bank as fully as i2 such 3ack held a Note iz the amou=s
of such participation.

4.4 Anything hereia to the contracy —otwithstandicsg,
(a) the amount of the Previcus Cebt siall be paid and satisfi
to BANK CNE prior to the satisfacticn of any indebtacdness =5 any
Sank asising out of any Advance; (b) the i=tarests of the Janks
in and to the Separate Collateral are subject and subcrdizate =2
the intarests therein of BANK CNE for the prior satisfac=icn of
the Separate Izdebtecdress; and (¢) Depositasy iladebtecmess skall
be first satisfied and Depositazy Collateral shall te appiied
against Deposiztacy ladebtedsess.

4.5 Sorcowver, with Tespect t0 any 3ank (==e
"Termizated 3ank”), may, upon ten business days prior =ctice,
terainate the entire csmmithernt of the Teraizated 2anik and grerav
all Notes payable t= the Termizated 3ank, provided thaz (a)
BarTower, pricr ts the tine of teraizaticn and Frepa lenc, =as
asTanged for the cammitTment 0f the Terminated 2ank o te Taxan
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over by a Bank (the "Substitute 3ank®) acceptable :3 the sana.,
(B) at the time of termination and prepayment, the Substisutg
Sank must become a party to this Agreement Ly consentiag ia
veiting thereto, in form acceptable to Agent; and (c) at the tize
of teraination and prepayment, Sorrower must =t¢pay the unpaid
principal amount of, and any accrued interest on, the Notes
accrued to the Terminated Bank and must execute and deliver %2
the Subltitut- Bank such Notes and other instruments as Agent z:ay
requast setting ocut the same teras, conditions and principal
amounts as set focth herein. -

Any Substitute 2ank must te acceptable t2 each of the
Sanks (except the Bank to become the Terminated Bank). Zach such
Bank may affirmatively accept a proposed Substitute Bank but such
acceptance will be deemed to have occurred as to any such 3ank :
which fails to cbject in writing to any prcposcd Substitute 2ank
within ten days after written notice thereof is given to all the
Banks by Borzower in compliance herewith. Subsequent =0 such
accesptancs, all of the Banks hereby consent and agree 52 any suck
Substitute Bank becoming a party to this Agreemen: and heceby
agree to the release of any such Terainated 3ank frcm all
obligations under this Agreement, provided such Substitute 3ank
agrees in writing ia a fora satisfactory to Agent to> assume all
the undertakings and covenants of the Teraminated 3ank pursuant to
this Agreement.

Upon becoming a pacty of this Agreement and upca the
termination of the Commitaent of the Terminated 3ank, the
Substitute 3ank shall become and the Terainated Bank shall cease
to be a Bank (as defined herein). Simultaneously therewiti, or
subsequent thereto, the Terminated Bank shall execute such
documents of assignment of its interest hereunder and in the
Collateral as Agent and the Substituted Bank may request.

4.6 The Notes hereunder ace issued in part as an
extension of the credit arrangements set forth in the Previous
Loan Agreement. Simultaneocusly with the fizst Advance hereuncec,
BANE ONE hereby assigns to Agent, for the benefit of the Sanks as
their interests appear hereuncder, the Psevious Loan Agreement and
all security interests in Collateral thereunder tien held ty 3aNX
CcNE

94043535375

4.7 As further inducement =5 3anks and Agent =9 make
the Advances to Borrower and to pezfora the transactions ceon-
templated in the Agreements, 3ocrrower hezedy agrees =0 Screve:
discharge, celease, indemnify and hold the Agent, each of tie
Banks, and each of their present and future officers, dirsctcors,
eEmployees, agents, successors, assigns and shareholders hacaless
from and against any and all lcsses, damages, actions, causes 22
actioy, claias, demands, suits, liabilities, judcments,
disbursesents, attoraeys' fees and exgenses and all other cosSts
of any nature whatsoever arising out of or in connecticn witi cle
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" Mgent and of =he Sanks to be Ferformed under :=he Agreemencs,

A -“ .

aking of =he es =5 Soc:sver undes Agreement Gt the |
nce of the tcansacsions contemplatd® on the Sact of =i

yeluding but not limited to, all losses, claias, damages,
lizies: (a) arising ocut of or tased upcn an alleged unccue
statement of a material fact contained in Section § of this
Agreement or upom an alleged cmission to state a material fact or
a fact necessary to make the statsments made therein, in light of
the circumstances under which tth wvere made, not misleading; (5)
arising out of or based upon an alleged breach of the Pederal
Campaign Act or of any regulaticn, resolution, administrative
order or rule issued thereunder, or of any deteramination, regu-
lation, ocrder or ctule of the Pederal Election Cocmmission, now or
heceafter in effect; or (¢) arising ocut of or based upon an
alleged breach or the performance of the obligations and repre-
sentations made to the Agent and the Banks by or on behalf cf
Senator Glean in connection with or under any of the Agree-
ments. This celease and indemnification of all of the foregoing -
shall be effective regardless of whether the Agent or the Banks
may now have or heceafter incur liability, and whethez or not
such liability is known, unknown, foreseen or unfcreseen. It is
expresssly agreed that the provisions of this Section 4.7 shall
gsurvive the teraination of this Agreeaent and the t-ansactions
contenmplated herein.

Sectica J. Conditions of 3coczowiac

$.1. Prior to the Banks making theizr initial Advance,
Aqent shall have received the following, each dated no latez than
the date of that Advance, in form and substance satisfac=ory to

.Agent:

(a) The Note, the Security Agreement,
and this Agreement;

(b) All Collateral, assignments and
documents related to perfection thereof
specified, and in the fora specified, in the
Security Agreement:;

(c¢) Signed copies of certificates of
the Secretary of Borrowver dated as of the
date of the initial Advance, which shall
cectify the names of the officers of Sorrcwer
authorized to execute the Agreements cn
behalf of Borrowerz, together with the true
signatures of such officers;

(d) An Assignment ("Candidate's
Assigmment”), duly exacuted by Senator Glenn
in favor of Borrowezr, assigning (irccevecably
SO long as tiais Agreezent remains i3 e3fect)

0000011
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'in’!er“vu.: Senatar GClenn's righs=s s the
!hnd::q, together with an Assighment
' 's Assiguaent”) by Sorsower iz

£ r of Banks, i3 the form of Schecdules o
“ d, respectively, to the Securit;
AgTeement, assigning to Agent all such rights
as security for the payment of the
Izdabtedness and Sorrover's cbligations undar
the Agreements, all in form and substarnce

satisfactory to Bamks, together with:

(1) certified copies of precper
financing statements and certificates
of record priority therecf (Zoras UCS-1
and UCC~-1ll) duly filed under the
Uniforam Commercial Code of all juris-
dicticns as may be necessacy o, i= =k
opinicn of 3anks, desirable =0 perfecs
the security iaterests created bv, or
vith respect %o, the Aq-nnncnts ard
evidence such rerfection, and

(i) a copy of a letsar of
instructions f-cm Serator Glera ard
Borzowver 2 the Fecderal Election
Commissien and the Secretazy of the
Treasusy that is irTevecable witheous
written cansent of each Sank (=he
"Instructions”), izstructiag said
Commissien and SecTetary To fozwazd all
rimary Tunding disectly to Agens foz
deposit in the Collateral Accsunt axd
evidences of delivery tThereof, and

(i41) evidence that all otzher
sgtions necessacsy or, ia the cpizien of
Banks, desirable to perfect axd proutecs
the security interests created -y the
Agreements have teen taken;

(e) Cartified ccp-o: of =:e cesolu-
tions of the Board of Directors of 3orsrover
approving the Agreements and of all dncunnn
evidencing other n2ecessasy corporate acszien
and gover=mental apprevals, -: any, Wish
Tespect to the Agreements;

S83537 7
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(£) Uncercaki=gs of Senmat2>> Clen= arcd
William R. White ("Uncertakings") iz the f2==
ef Schecdule 3 to the Security AgTsenent;
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| (g) A s=atement of Senatar Glenz, i
("Candidate's Statement”) in =he fora of :
Schecule ¢ to the Secusity AgTesment;

(k) The iettecs svidencing tle
persenal undertakings of certain of The
supporters of Senatar Clean =2 Talse
contributions to retise the I2debtecdness ‘=
the event that Sorsower is unable %o do se
through ongoing cperations, together wish (1)
Senator Clenn's assigrment therecf t2 %oz-
rover and (ii) bark references of those
supporters, all in form and substance
satisfactory to Sanks;

(L) Evidence of a policy cf insuraznce
(paid in full for cne year and renevable for
an additional year at no incTease i premiua
at the sole option of Banks) insuring the
1life of Sezator Clezn in amount =ct less t=an
the initial Advance, maming Agexnt as
bensaficiary, or irreveocably assigned =2
Agent, and othervise ia fora ard cn zer=s
acceptable to Banks;

(3) A favorable opiaicn cf Messcs.
Bakar and Sostatler, counsel I3 the 3or-
Tower, as to matters TeferTed o in Sect=iez § q
ard as to such other matters as 3anks may E
seascnably request, i3 fora and substance v
acceptable to sach Sacmk and 1ts counsel; -

(k) Such certificates, documents, .
instruments and vritings as Sacks =ay reascn-
, ably Tequest i1 the exercise of reascrnable
o discretion to effect the purposes and

: cbjectives hereof.

$.2 As &f the date of each Acdvance (izcluding the
initial Advance), the following statements shall be true and
correct (and the acceptance by BerrTover of the preceeds of such
Advance shall be deemed to constTitute a represeantation and

wvasranty by Borrover that such statements are tSITue and csTTecT):

(a) The representations, warranties,
and cavenants contaized in Sect=icns §, 7 and
8 herecf, ia the Previocus Loan AgTeemens axd
ina Candidate's Statament (as i zace b7
BorTcwaer) are =x:e And coarcect on and as of
the date 9of such Advarce as =h=cugh =acde c=
ard as of such dats;

35378
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, (%) Evidence shall have Deex |

o the Sanks, i3 the manner of pari
' 8.3(4), of additional or SUppLle al
‘insurance ‘2 the aggTegate meefe:-..
outstandia

s8c

{(¢) Ne esvent has cccusted and is
contiauiag, or would result f-cm such

Advance, wvhich constitutes or, with the lapse
of time or nmotice or both, c3uld consticute a
default or would ccmstitute a default but for
the requirement that notice be given cr lapse
of time or both. .

Secticn 6. ‘“asranties

Borrover represents and varrants to Banks, which
representations and wvarraaties will De tIue and correct at e
date(s) herecf and en eech Acdvance Datas and until the satisfac-
tion in full of the Izdebtecdness, and will sus7ive (a) the
execution and delivery of Whe Agreements and (h) uasil the
satisfacticn ia full of the Indebtedness acd the Termizacicsn of
this Loan AgTesment, t=at

6.1 Borrowver is a t- or-pro:.'.t coTporasion <uly
organized, validly existing, ia gooed standing urder the laws
Mﬂﬂﬂﬂct&“a mnxmnumm

3535379

ﬂmo of t=e m.-.ntu

6.2 Sorrowver is duly qualified cr licansed azd :i=
good standing as a foreiqn carporation or is ctheswise culy .
ts conduct its muucuajuﬁn.mﬂauh.e_ :
the character of the properties owned or leased or the nature cf y
the activities conducted makes suchk gualification or licensing
necessasy;

9404

6.1 SorrTover is duly established uncder, and -s i=
compliance with, the Fecderal Campaign ACtS. BorTover is the scle
"srinciral campaicn committee” of Senator Glapnz, wishi= ==e
aeaning of the Fecderal Campeign Act and the ?rTiaacsy Payment AcsT;
SorTover is eligible ts receive Primary fundiag, which status :tas
been confirmed ia writing by the Feceral Elec=icn Commissicr;

§.4 The executicn, celivery axd pecistmancs -V
3orrowver cf the Agreements, including the Notes and 2orTswss's
Assigrment, are withina 3orTowar's COTpOrate Fovers, 2ave Seen
duly sushorized by all =ecessazy csorporate actissz, and 4c nes

000CC14
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contravene (i) 3erTavers's c.a-.o-, cerzificacza oT arzicles
By=laws or regulaticns or (ii) any law or csm=sacTual -segicgaga
binding on or affecting BorTaver:;

Borsover of the Agreements;

8.5 No authoriza%zion or approval or other actism By, i
and no notice to or filiang with, any govermaental =cdy is 9
souised for the <ue executicn, delivery and pericor=arncs by ki

6.6 The Agreements and all related doccuzents execucs
acd/or delivered by SorTower pursuant to this AgTeement will
constitute valid and binding obligatiocns of the parties therets,
fully enforceable iz accordance with thelr provisicns againss
each therecf, except as such enforceabili<y may te liaited by
applicable bankruptcy, insolvency, recrganization, aoratorium,
lLiguidation or siailar laws affecting the rights of credizars
genezrally and by the laws of specific performancs, =cne of whick
will iaterfecze zaterially with each Sank's and Agent's reali-
zation of its rights and benefits thereunder;

6.7 The AgrTeenents, when delivered hereunder, will
crTeate or contimue i Banks a valid and perfecsead Iirst priericy
security interest in Berrowver's -iq..a To Seratar Gleon's Frimacy
funding, securing the payment arcd performance of =“-e I=dectec=ess
and of Sorrover's cbligations uncder the Agreements, arnd all
£ilings and ether actions necessary t9 perfect such securisy
interest will have been duly taken: Candicdate's Assigrmens, whez
delivered hersunder, will constitute a chal vasid and binding
assigmment t3 Zor-over of Senator Glemn's rights T2 2Prizasy

Tunding:

6.8 The execution and delivery by 3orrowver acd
Senator Clecn of the Agreements and the performance =y Lt and hin
of all its ard his respec=ive ocbligations thereunder will net
viclats or result i the breach of any Tera or provision cf,
constitute a default under, or permit the acceleraticn of
aturity under, any govermmental or judicial order, Iludgment
decTee, Or any loan agreement, note, debenTure, indenture,
mortgage, deed of tTIust or other agTeement Or ilastIuz=ent, =3
which BorTover or Senator Glenn is a pas=ty or by whichk either &
bound;

6.9 There is no threatened or perding lLegal proceec-
ing or goverm=mental proceeding or action t2 which Zorrcwer eT
Serzator Clenn is a partTy or to wvhich any <of its or =is ,.:;c-—v
is subject vhich, either in any case cr ia the aggTegate, csul
affect the ability of either Tto enter inty the Agrsements l:d/c:
€0 perdform all thelr obligations fully ina acsordance therswizh 2
wvhich purporss t9 challenge Serzator GClenx' g SLLFADLLLTY S
carcdicdata enzitled T3 Teceive 7Tix a-y Tundizg: Barrowar BN
cemplied with and is ot ina defaulcT i3 any =azecsial resgect unZer
any laws, ordizances, rtqui:tn.::s, Tegulasions, cor<erzs ¥

0000015
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‘decrees 0f any csuss, commission, Soard or other acainisIracive

' or goverm=mental agency having juzisdicsion ia respect of the
concuce of its Susiness whichk, either iz any case or ia the
aggregate, could affect its ability to enter i2to tte AGTestents
and s perforz all its obligations fully 12 acscsdance Thefewish:

6.10 All gover=mental or thisd party apprsvals,
authorizations, licenses or consents Tequired to be cbtaizied i=
compection with the execution and delivery of the AgTeements a=d
the full perforzance of all -its obligations ir accordaxnce
therewith by Borrewer have been duly cbtaized;

6.11 3Borrcwer has timely and corsectly filed all
fedezral, state and local tax ceturns reguired 0 be filed By it
has paid when due all taxes of any kind or mature; has xnade
adeguate provision ¢n its books and recorcs for the payment of
all taxes ard govermmental charges of any kiad or raTure; and has
withheld from, and/or paid on behalf of serrices cf, emplovees
proper and accurats amounts ia compliance with all applicacle
fecderal, stats and lccal laws’ and requlations;

§.12 All prcceeds of the Advances will :te used feo=
payment of "qualified campaic: expenses” withiz the zeanizg of
the Primacy Payment ActT;

6.13 Senator Clemn has authorized iz wrizing those
coemmittees vhick may incur expenses to further kis elec=izcz, a
ccpy of which authorizaticn kas Eeet sent T3 the I=C;

6.14 Sezater Glexzn has complied with the reguisements
of 26 U.8.C. § 9033(a) that ke agree in writing =3: (a) sesaia
apd Susnish to the FIC any evidence it may reguest cf gualifled
campaign expenses, (b) keep and fusnigh To the T=C any records,
books, and ether inforzation it may Tesquest, and (c) an audit a=d
examipaticn by the FZC under 26 U.S.C. § SC38 ancd t3 pay any
aBeunRts required to ke paid under such section;

6.1 Senator Glenn kas cer=ifl ta the FIC wWas:
(a) Senator Glernn and his authorized ccocamitsees will ot iscur
Qualified campaiga expenses il excess of the liaictations oz suc:
exzenses under 26 U.S.C. § 9038, (5) Senmator Glezn is seexing
nomization by a political paszty for elect=ion to the o0fiice of
Presicdernt of the ted States, (<) Serator GClenn 2as received
mascshi=g contributions which, iz the aggregats, exceed §5,3CC :i=
contsibutions from cesidernts of at least 20 states, axd (d) ==e
aggregats of contrilutions cer=iii Wwith TespectT T3 any perscn
u=der (c) does =ct exceed 3$250;

6.16 Sezator Gienn is curTently actively conducsiitg
campaisns ia more Thar crne state i3 conmecticn with seexlilg
scminaticn f3r electioa =9 be President of the Unicted Statas, anz
Ras £Ot Tecelved less Tlian ten percent ¢ the Zunber ¢l vesas
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!hr all candidates of the same pazty for the sane cffice :
ecCutive pPrizary elec=ions;

6.17 Senator Glenn has 2ot izcurrved qua;.‘.::od campaism
e mﬂ ses 13 “n:eus of the expenditure limitaticn applicable u=cer
' .’ c- ’ ‘l

¢.18 Senator Glecn has net macde expencdictures (as ==at
E‘niau«duuasc. § 9Q38) !-e-hi.lpomu. funds, or =he
perscnal funds of his immediate family, in conmnecticn -r‘..h his
campaign for nomination for election ta the office of Presidens
in excess of, ia the aggTegate, $50,000;

6.19 Senator Glean has complied with =he TegQuiremenc
of 11 C.F.R. § S033.1;

6§.20 Senator Glenn kas cer=ified =5 the IEC ==at =e s
comination by a political pazty To the 0ffice of
!:.-uid.-nt ia nore than one stats;

6.21 Senator Clenn and his authorized ccmmitseels)
have certified =:at they have net mcur:-od and will =et izecurs
expenses in comnection with the candidate's campaiszn fcr zemina-
tion vhich are ia excess of the linications under 28 U.S.C.

§ 9038 or 11 C.T.R. Part 903§;

€6.22 Seastdr Clenn and his authorized commictee(s)
Bave certified that they have met e t=ureshold ceassibuzicn
sequirements cutlined {3 11 C.F.R. § 9033.2(»)(3):

6.2] Senator Glemn ard his authorized csmmit=ae(s)
Bave filed with the FIC reports cf receipts ard expendituires as
sequized in 2 U.S.C. § 434;_

6.24¢ Senator Clemn kas desigmated ote ¢ mers taticral
OF state banks as a campaign depesitary:;

6.25 Senator Glemn and his auz:!:or‘zoé csmmitseae(s)
have Dot violated the limitations on contrilutions and ewpendi-
tures outlized in 2 U.S.C. § 441la ard 11 C.T.R. Pazrs 110;

3535382
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6.26 Senator Clenn and his authorized coamittaee(s)
have filed all other reports, documents, and schecdules regquiced
or reqQuestad by the FIC;

6.27 Senatar Glern u:d Ais authorized cozmittee(s)
have 3et all requirements for eligibility <9 Teceive ?residenczial
Poimary Matshing fTunds;

§.28 The Jchn Clenn ?residen=ial "..::L..“.« . L8

Senator Glenn's sole "priacipal campaisz cezmittee” as thats
shrase is used i{a 11 C.T.2. § 5C37.3 and is Serazar Glan='s sc.e
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. ﬁd'_ziztd commiszee” as <hat phrase is used i2 2 U.S.C.
§ 433(8);

6.29 Bank Cre, Columbusg, N.A. (as agent) is "=he
deposisacy designated" by Senator Clenn, as that phrase g used
ia 11 C.F.R. § 9037.3;

§.30 All stataments, Tepresentaticns and warTanties
contaizned in the Undertakings and the Candidate'’'s Statezent aze
and Temaln tTue, corrTect and-complete; and

6§.31 None of the statements, Tepresexntaticns or
wvarranties mace by Borrowver or Senator Clemx in any of the
Agreenents, or ia any document or writing cdelivered tereunder cr
in connection herewith by it or him or on its or his ternall,
contains any untsue statament of any material fact or cmits =3
STAte any matecsial fact =ecessary to e stat ia srder T2 =ake
the statements, representations or warvanties cs=tained herei=n cr
therein 2ot misleading; and, at the date hereof ancd of each
Advance, BorTower is not aware of any fact cr conditien whiek
does, or with the lapse of tine or notice or tot: cauld, consti-
tute or result i= any default hereunder.

S ion 7. AfSi-mative Coveza=<s.
Until the Ixdebtedness kas been paid, performed and

satisfied ia full arnd the Loan AgTeement is tSerainated:

7.1 3orzower shall csmply iz all 2azarsial Tespect=s &
with all applicable laws, rules, regulaticns and ordaecs; i

7.2 Sorrower shall fusnigh to 3anks: (a) prempsly E
aftar the filing or receiving therecf, copies of all ceports a=cd e
gotices vhich 3or-over files with the Tecderal Zlecticn Commissicn '
or which BorTower receives frea such Cemmigsgion; and (b) sueh .
other information respecting the condition or cperaticns, o
financial or otherwvise, of the Borrover as Zaxks zay f-ca tine =2
time ceascnably reguest;

9 4043535383

7.3 SorrTower il (a) :;aintains public lishilisy and
other insurance censisternt with the activicies of its agents, i3
ocwnership of proverties and as may be requised =y applicable law
en taras ard ia amounts geterally available and prudencly
commensusate with the risks attendant to and value of Thcse
activities and properties, (b) TS0 the extent =at suchk ilasturance
includes policies insusing againstT loss ¢of ¢ damage <2 any
Collateral, cause Agent 9 be indorsed and aaicmsaized o such
policies as a zamed iasused, (¢) maizsain iz full fovce a=cd
e2fecs the iz=sucance descTized la paragrapks S5..(:) and 5.2(%),
and (d4) fuazal ts 3anks Irim Sine T2 tize such svidences =I sus:
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iasuracce as 3anks aay Sequast (<te receipt of ma‘
"shall =0t Se desmed =2 csnstitice Banks' appreval o=

e 7.4 Borsower and Secator Glemn shall comply wish all

requisements of the Prizary funding Act and -.r!oﬂ all ac=s
fecessary to obtain Primary Funding with rupcet s the
contributions received by it and hia that qualilfy for Psimazy

Funding;

7.8 lomwu' shall expend all prsceeds of the
Indebtechess on "qualified campaign expenses,” withina the meanizg
of the Primacy Payment Act;

7.6 Borrower skall remaiz Senator GClenn's sole
"principal campaign committee” as that term is used iz the
Fecderal Campaign Act and the Prizary Payment Ac<s;

7.7 William R. Whites skall ccati=ue as an officer c2
Borzover and both William R. Whita and Ceoffsey L. Zockman skall
centinue in active managerial participation ia Bor-over's
financial affairs, ixcluding those affairs as cslate =9 ==e
AgTeenients;

7.8. BorTever shall submit t3 Ageans, by the 20tk ¢
each zonth, a statement of fizancial condition as of =he exnd
the precadi=g mcath, in forz as nmubl: an

7.9 Boerrover shall te Senator Glemn's sole "prizcizal
campaic: ccamittee” as that phrase is used in 1I C. F.2. § 5037.3
and skhall be Semator Glemn's sole "authorized commic=ee" as =:ac
phrase is used iz 2 U.S.C. § 431(S);

7.10 _Agent shall be "the depositary desigmated" -v
Senatsr Glenn, as that phrase is used in 11 C.F.R. § §037.3;

7.11 Senmator Glemnn arnd his auzhorized commictee(s), 2
Sm‘.'.o: Glenn is ever declared ineligible for Presidenzial
Primary Matching funds, will properly value propess? ia the =et
cutstanding campaign cbligation calculaticn made by the cancdiZacta
pussuant €3 1l C.F.R. § S034.5; arnd

7.12 Senator Clen and his authorized commictsee(s)
will csmply with <he TEC Quidelines for Presentatio=n iz Socd
Crder.

e o.~

94043535384

Sect-cn §. Necative Covenarccss.

Catil tke t:dcbtae..ou has teen rald, pericrmed and
sasisfl iz full ard t:e Loar AGgTesment (s Tarmizated:
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i 8.1 Borrower sha *nili"-'f"fJi |
ausignment, Iien, secerity Intecewt of Sther ¢
cumbrance, of any type of security or ﬂﬁd‘::l 1

wpon or with respect to the Collatezal Aec ot tavac ' s
ghts to Senator Glenn's Primar !ﬁn‘;nq or any other of the
1lateral, other than those crcztod hir.andor and underz the

Agreenments; and o

8.2 Borrower shall neither make any expenditure noc
do any act that will cause, directly or indirectly, a violation
of 26 U.S.C. § 9q35.

Section 9. Events of Default; Enfoccement of Remedies

9.1 Borrower shall be deemed to be in default
heceunder in the event that

(a) Borrowe:r or Senator Glenn should
default in the payment or pecformance of any
of the Indebtedness or in the peyment or
pecrformance of any of the tecrms, conditions,
covenants, representations or wvarranties
herein or of any of the Agreements:; oc

(b) Any warranty, cepresentation or

statement made or furnished to 3anks by or on

behalf of Borrower or Senator Glenn in

connection with the Agreements or to induce

Banks to make an advancesment or extend credic ,
of any kind to Borrower should prove to have ;
been false in ‘material cespect when aade v
ot furnished or or become false through 2
passage of time or occurrence of events, or '
either of them; or

(e) If a petition under any chapter of
Title 11 U.S.C., as amended (the "Bankrcuptcy
Code"), or for the appointaent of a receive:r
or a custodian (as that term is defined in
the Bankruptcy Code) for all or any pact of
the property of Borrower should be filed or
initiated by or against Borrower; or

94043535385

(d) Any proceeding or judgment should Se
initiated or entered affecting the Collateral
by which is sought to establish, attach or
foreclose any lien thereon or on any part
thereof, or which is deemed by Sanks to
affect their interests therein; or
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(@) Senator Glenn and/or 3orrower should
cease to be eligible for Primary Punding
prior to July 1S, 19684,

9.2 In the event of default, Borrower hereby lcrevo-
cably appoints Agent its true and lawful attorney, with power of
substitution, for it and in its name, or in the name of Agent cr
otherwise, for the use and benefit of Agent but at the cost and
expense of Borrower, generally to sell, assign, transfer, pledge,
compromise, institute suit on, make any agreement with respect to
or otherwise deal with any of the Collateral, as fully and
completely as though Agent were the absolute owner thereof for
all purposes. The paowers conferred upon Agent by this pacagraph
(a) are coupled with an interest and are not revocable; (b) are
solely to protect its own interest and (c) shall not impose upoen
Agent (i) any duties to exercise any such power(s) or (ii) any
liability for any action or inaction in the absence of gross
negligence or willful misconduct.

9.3 In the event of default or demand, any ocbligaticn
of Banks to make any further Advances shall cease.

9.4 Immediately in the event of default in the case
of any payment, and in every other case (such default continuing
uncocrected or without demonstration of implemented corcective
measures acceptable to Banks in its sole discretion for ten days
subsequent to written notice given to Borrower by or on behalf
Banks in compliance herewith) or at any time Banks in good faith
believe that the prospect of pa t or performance of or in
cespect of the tedness is ired (the facts or
circumstances underlying such belief continuing uncorrected or
without demonstration of implemented corrective measures
acceptable to Banks in their sole discretion for ten days
subsequent to written notice given to Borrower by or on behalf
Baaks in compliance herewith), then, or at any time thereafter,
Banks may declare all the Indebtedness to be immediately due and
payable, without notice or demand therefor, and shall then have
all their remedies under the Agreements and all remedies of a
secured party under the laws of the State of Chio, or any other
jurisdiction in which any of the Collateral may be located, or
any other applicable laws. Nothing herein shall in any event Se
deemed to alter or amend the demand character of the Notes.

9.5 No right or remedy of Banks hereunder shall Se
exclusive of any other remedies hecein, or in any of the
Agreements or by law provided; each right or remedy shall be
cumulative in addition to every other right or remedy, and, in
addition, the exercise of any remedy by Banks hereunder shall not
of itself constitute a recognition of a default of all provisions
hereof. Moreover, a failure of Banks to insist upon a strict
compliance with the terms hereof or to assert any right or cemedy
hereunder shall not be a waiver of any default and skall not te
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‘any claiz or

”!:mu or t=he t-m ..em! or o uum.. -

6§ In the event that Sorrcver should fail duly
perform any of the things resquirec I3 be pers
Sanks may, at their sele cption, bus vtz'.wn"

9
peLy €2
et gx'.-.. 2o ¢o 30, immediately or at any tize theceafter,

94043535387

;

orm the same fer the account of Borrower vithout Nereby
vﬂﬂa' any default, and any amount paid or expenses or liabiliszy
incurred by Sanks in such performance, together with i=terest
thereon until paid at the rate(s) specified hereia, skall de
paysble to Banks by Borrower on demand and shall be and Seccme
part of the Incebtecness.

Section 10. Tre Banks and The Acent

10.1 Each Bank hereby authorizes Agent =3 act ¢r its
bBehal? to the exmtamt herein provided, to executa the Security
Agreement, and any amencments or substitutions therecs, and <3
exaccise -nd executs such other povers as ace wlz

tareto, ixcluding the receipt ¢f all payments cf
ipal of and interest on the Netes, with full power and
tY as attorzey-in-fact for such Bark To i=ssituts axd
tain against SorTover actiens, suits or proceedi=gs for =he
ection and enforcement of =he Netes azd =9 m-mmz.
: . OF other documents &9 2ay be tecessary to kave the clai=s

-lnh alloved in any proceeding relative £ Borscwer <z

its creditars or affecting its properties and to taks m ethar
Sor the protection, collectien and S ¢2 e
‘as Agent may deem acdvisable, in the absencs ¢ m&‘:

'-mmmuoeeemMumcm. Agect sba.:

- gueh auen for the protection, collecticn and enforcexzenc
Notes nrnmuodhymm “=e Sanks may
the authoricty of the Agent set forth i this Secticen :.c,
Ve upen actual receipt eof writtea notice by the Agenz axd
ctnch revecatieon, and Agent =may resigla as such at a~y
upon 30 days' prior wvritten notice =9 3anks and SorTswers.
the evekt of suich ~evecaticn or resi <ien, the 3anks ska.l
S & successor Agent wvhich shall te an izcorporated kanu ¢
sust compary, preferably one of the 3anks. :If =he Sanks Lave
S0t appointed a successor Aq.at at least five days prior == e
affective data of such revecation oOr resigmaticn, SorTcwer skall
nwe:nt a .-pon:y Agent qQualified hersunder 3 ac= as Agents
until the Sanks' appointment has been macde. All experses,
includizg ccunsel fees, incurTed by Agent i :a)r:..q ary ac=is=
hareuncer skall e borme, subject €3 !or-wc: s Liabili<
therefor tersuncder, by the 3anks Tazably i3 accorZance wWith helirs
TeSpective cImmi TlentT percentages undes This AgTeemenz, a=d =he
Sanks hereby agree =0 reizburse the Agent 23T all such extenses
cn Teguest.

m
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10.2 Neizter the Agent =or any of its direc=aars,
officess or employees shall ke liable for any ac=ion =aken oF
omitted in the absence of ¢=oss negligence or willful
i misconcuct. Sorrover shall cer=ify to Agent the zames and
1 sighatures of its directors autzhorized to sign Notes, execits
3 certificatas and otheswise act in respect terecs, and the Agezs
- may conclusively rely therecn until receipt By it of notice %2
the contrary. Subject to its duty to satisfy itself as %0 the
adegquacy and scope of the documents T ke delivered pursuant =s
Section S hereof, the Agent shall not be under a duty =0 examize
or pass upon the validity, effectiveness, genuineness or value of
the Agreements Or any otler iastrument or document furmished

t thereto or in conrnection therewith, and Agen: skall Se
entitled to assume that the same are valid, effective and genuize
and what they pusport tq be. Agent may rely upon the ocpiniscn(s).
of counsel in Telation to this Agreement. The Agent may treats
the payee of any Note as the holder thereof until written =otice
of transfer sball have been filed with it. With respect =2 its
loans hereunder, 3ANK ONE shall have the same Tights and pcowvers
hersunder as any Bank and may exercise the same as though it wece
3ot Agent and it ard its affililates may accept depcsits ‘rom,
lend money to and generally engage ia any ki=d of Susizess with
SerTower or any Subsidiary as if it vere =ot The Agen:t. Zowever,
BANK QNE represents to each Barck that (a) i< will make co
additional Advances undcaer the Previous Loan Agreement (as defi=
therein) and (b) in its present judgaent the Serarats Collateral
adeguately secures the Separate I=debted-ess.

10.3 T=e Banks agTee to indemniliy Agent (33 the extenc
£ot reimbursed by 3orTover) Tatably acssrding o the Tespective 3
principal amounts of their commitents hereunder f¥ca ard againss
any and all liabilities, cbligaticns, losses, damages, pemaltiaes,
actions, judcments, suits, costs, expenses or disburse=ents ¢f
SRy kind or nature vhatscever wvhich may be i=posed upcn, izcusTed
by or asserted against Ageat in any way relating T or arisizg
Ul of this Agreament Or any acticn taken or cmisted :y Agea:s
under this Agreement provided that no Sank skall e liable f3>
any portion ¢f such liabilities, obligations, losses, damages,
penalties, actions, judgaents, suits, cssts, expenses oF
disbursements resulting from Agent's ¢gross negligence er willf:cl
aisconcuce.

4043535338 8

10.4 I£ Agent acguires actuial Towledge or is acdvisecd
by any Bank of the existence of any default Zereunder cr of an
event which, with the giviag of nmotice or he lapse of tine, c-
both, would constitute cdefault hereunder, Agent skall grsmpsly
give rotice reof So the IFanks and will taxe suck acsien axd
assert such rights under the AgTeements O e Notes as anks
shall direc:. Scwever, .f the 3aniks entictled =3 so dirsct =he
Agent shall fail, fZor ten days altear the GiVing ¢ any such
Rotice, =0 30 direct The Agent, the Agent 2aY sake suck aesisn
and assears such ~ights as 1t deems s Te advisadn.e = it
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W.s m_nm:...q that Agent is acsiag au‘ﬁt

the :&m.:. £allowing shall apply .emm
| by the Sanks collectively.

{a) Thae folloviang shall sequirse writsan
action of eack and all of the 3anks a=d =o
vaiver of any ter= hereof or tereuncer shall
be effective against any Bank ia the absence
of such writing:

(L) Any iacrease :ia or extension
of the tize of the commitment =2
lend of any 3ank hereunder;

(ii) Any exteansion of tTizes of
payment of pri=cipal or interes:
evidenced by the Notss, any change
of the rate of interest stated
thereiz or the ratable appliczasicx
to the Notes of amounts received
By Agent hersu=cer, or azy
subordination of any prizcipal cr
iatarest evidenced Hy the Notas;

(141i) Any chacge iz the
percantages of the 3anks >

€ authorize the takizg of axy
action hereuncer;

(iv) Naserial celesase,
subordination ¢f =he 3anks'
interest in, or substitution (as
between major classifications) o2
the Collateral (hovever, zething
contained hereiz shall prevent ==e
Agent from accepting ieional
collateral hersurder); acd

(v) Any action specificall
reqQuired hereiz to be .aknn :y
"all oz the Banks" or 57 "each
Back, " unless the ccntext= clsazly
seqQuires otherJise.

(B) All actions herein Tequired =3 te Taxaz
by "the Sanks” will Se taken or direcsad =7
these Banks vhose cocmmithent Fercentages
under this AgTesement agsrecats at lLeast 7C
Fercens o tThe Tatal agGgTeGaATA csomlitIenT 9

- 0000024




' make Advances hereunder. Excepting the izems
ecified in paragraph 10.5(a), the Banks, oc
t vhen authorized by the Banks, may take
all other collective actions of the Banks
hereunder and may in vriting vaive the
obsecrvance or performance of any covenant,
condition or obligation imposed on Borrower
heceby or hereunder. In the absence of
written notice of a particular Bank to the
contrary, for the purpose of taking actions
conteaplated by this paragraph 10.5(b), a
Bank may give and the Agent may receive such
instructions by written, telegraphic or
telephonic means.

(e) All actions contemplated hereby and not
within paragraphs 10.5(a) and (b) hereof,
including matters of loan administration and
of a technical nature, may be taken by th
Agent on its own initiative, in the absence
of instructions of the Banks to the coatrary
in any specific instance.

10.6 Each Bank represents and warrants to Sorrower,
the other Banks that such Bank:

(a) is receiving the Notes to be held by it
for its own account for the purpose of
investment and has no present intention of
selling, transferring or otherwise
distributing or disposing of said Notes; and

{b) is avare that the Notes have not bean
tegistered under the Securities Act of 1933.
(the "Act®”) and cannot be sold, transferrced,
pledged or othervise distributed by said Bank
unless a registration statement cegistecing
the Notes under the Act has been filed with
the Securities and Exchange Commission and
has become effective or unless the Notes ace
s0ld or otherwise distributed in a
transaction in respect of which Agent has
previously ceceived an opinion of counsel,
satisfactory to Agent, stating that such
registration is not required.

o
O
™

o

B
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™
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10.7 Each Bank hereby represents to Borrower, the
Agent and the other Banks that it has entered into this Agreement
a8 a result of its own independent assessaent of Borrover's
credit worthiness, including a review of such financial state-
ments, reports and documents and an investigation of such facts
and circumstances as such Bank has deemed appropriate, and that

- 0000025
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M. -

) ﬂﬁﬁ’hﬂk has 20t celied upon the opizions I Sepresenczat

sovers' co-edit worthisess.

N’cat er any ether Sank ia making this assessment of

10.8 Neo agTeement herein, and specifically ina ﬂa

Section 10, is intancded cr shall be cdeemed <5 create & ‘&r
Person except the 3anks and Agent any claia or right, whe
based cn a thirzd party beneficiazy theory or othervise.

Segtion 11. Miscellanecus.

11.1 This AgTreement i3 a contract by Banks t2 extanc
2ipancial accommodations ts or for the benefi= of 3orrowver and,
witheut Banks' written consent= which 3anks may withheld under any
circumstacces, Borrower may not assign or ia any way sransfer, =¥
op.nt:.on of law or otherwise, aay of this Agresment or any of :
Borrover's rights or obligations hereuncder. Subject =3 the
provisions hereof, 3anks may assign this Agreement or any <2
their sights or obligations hereundcder, whether f3r security cr
ethervise, without consent of or notice %o 3orraver.

Notwithstanding the first sentence of this paragraph, hovever,
all covenants and agreements ccentaited iz the Agressments DY or e=

behalf of any of the par=ies hereto shall bdixd and izuze =3 the
benefit of the respective successors acd assigns ¢ the pazties
hetets vhet:er so exgressed or =ot.

11.2 All cotices which any pac=y shall be reguirec o

t2ed to give to any other party hereuncder skall e deeled ==
be sufficiently given on the date when sent by tel oqun o other
electronic facsimile device which creates a ~ecord of =he
tTansmissicn, or on the <ate when delivesed if v um es
vhen mailed to the ether party, Segistered or cer=i zurmm
retusn recelipt Sequestecd, postage prepalid, at the address L
belew or ts such other address as shall be furnmished in writing
bymyéarytauyeu-pam z-eac..:o €9 tize iz compliaknce

I£ =2 B3anks SANK CNE, COLUMBUS, N.A., Age=z
or Agent: 100 Tast 3road Street
Columbus, Ohio 43271

Attn: Mr. Rickard D.
Vice PTesidenc

Seadley

I£ (ard only 12 70 their Tespective adcdresses
<0 Sanks by Agent: ficst set fort: lherei:x




JOEN GLENN PRESIDE}
COMMITTEE

444 North Capitel mfm. N.W.

Washington, D.C. 20001

Treasurer

Attn:

John Glenn Presidential Committee Inc.

444 North Capitol Street, N.W.
Washington, D.C. 20001

Attn: Geoffrey L. Hockman
and
Harlan Pomeroy, Esq.

818 Connecticut Avenue, N.W.
Washington, D.C. 20006

1123 Any payment or performance hereunder or under the
Notes stated to be due on a Saturday, Sunday or a public or bank
holiday or the equivalent for banks generally undec the laws of
eln lutt of Ohio (any other day being a "Business Day"), such
p& made or performance completed on the next succeed-
' + and such extension of tiae shall in such case
ia - computation of payment of interest.

-11.4 Wo amendment, modification, termination, or
wvaiver wmmtu of the Agreements, and m'duut to any
: re by Borre therefrom, shall in any event be effective
mnless the same shall be in writing and signed " the Banks, and

jen such walver or consent shall be effective ‘in the
'ﬂulne instance and for the specific purpose for which given.
%o notice to or demind on Borrower in any event, case or occur-
rence, shall of itself entitle Borrower to any other or further
notice or demand in any similar or other circumstances.

11.5 All legal fees, costs or expenses including
attorneys' fees incurred in connection with preparation,

aduinistration or enforcement of the Agreements, or any other
instruments, documents or agreements to be delivered to Banks

hereunder or in connection herewith shall be paid by Borrower =2
Banks upon demand.

11.6 The titles of the various sections of this
Agreement are solely for convenience and are not part of the
Agreement for purposes of interpreting the provisions hereof.

94043535309 2

11.7 Unless otherwise specified, the terms “herein,”
*hereundec ,* "hereto,” "herewith," and words of similar import
tefer to this entire agreement; the singular includes the plura.l,

and conversely.
0000027




11.8 Any provisien herfec! which Secshes
ef =g commencemen: of a case under =me 3 3

gm sreceeding for the relief of debtors shall agais Be
d and enforceable nc later than the teraizasicn e‘ " ca.
or other proceeding.

11.9 All rights and chbligations under this m
shall be construed and emforced ia accordance witzh %he local laws
of the State of Chio, except cnly to the extent rsplaced or
precluded by other law of mandatory applicatien. Ia aay inssacmce
that any provision of this Agreement should be izvalid, illegal
or unenforceable under applicable law, the vnlid..ty, lmli'y or
enforceability of that provision in other siTuations and of the
remaining provisions and conditions herecf shall z=otT be i any
wvay affected thereby.

11.10 This written AgTesment (s exclusive as == i=s
subject z:atter and no izconsistent oral agTesexent shall te

biading.

—————

11.1]1 Banks recognize that auch of the infaormaticn
vhich is the subject mattar of or which is furnished hevsu=dcer
and whe information which any Sank cbtains from or Sy asscciaticn
wvith Borsowver and its borsowing belongs and shall Selong =3
Sorcover arcd is and will be confidential. Lusiag the =erm of
this AgTeement and any extensions of it and thereaftaz, so long
as such information remaias confidential, Sanks skall presesve
and protect the confidentiality of such iaformatisn a=d skhall
neither use (except in the performance of this Agreemens=) =eT
disclose te others such information wicheut the exprass written
m of BorTover unless reQuired to do so by appropriate crder
coust, commission or administrative or mem as X
or local authority haviag jurisdiction over such 3
matter. MNe information mace available or disclosed ts Bamks c=
daveloped by thea under this Agreement shall e duplicated cr
fusrnished t> another Persea net party, or considerirg teccmi=g a
party, to tiis Agreement without prior wrigtten comsent of
Sorrover. Bamks wvill provide rsascnable security for, and will
exercise Teascnable care consistent wvith the purposes Zerecs, =2
protect 3orrover's information. Anything hecsein apparensly ==
che contracy =otwithstanding, nothing in thig pasagraph either
shall or shall be deemed ©o linic Bank's (a) Tights ancd remecies
wvith respect to information or Collateral as set fcrth herei:= cr
(b) acsions or inactions based upon its commercial judg=ent
enercised T effect the cbjectives hereof.

11.12 AS A SPECIFICALLY 3ARGAINED QJLUTCEIVENT ICR IANNKS
TO XD CREDIT GIVING RUSE TO T=EE INDESTECNESS, SORRCWER =AS
AGREED TEAT ANY ACTION, SUIT CR PRCCEDING IN RESPECT CTF CR
ARISING TRCM CR QUT OF TEX ACREIMENTS, T=EETR VALISITY CR IA=CE-
MANCE, AT T=F SOLZE CPTICN OF =ACE =ANK, TS SUCTESSCRS AND
ASSIGNS, SEALL 3E INITIATID AMD 2RCSECTUTID AS T0 ALL FARTIIS AT

0000V0ZSs

9 4043535393
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ATTORNEY IN FACT, WITEIN TIVE DAYS ASTER RECEI®T OF
SEALL FORWARD TEE SAME, BY PERSONAL OR MES-
8Y REGISTERED OR CERTIFIZD MAIL, TCGETEER WITE
' T

11.13. Neothing herein shall obligate Zorrswver =2
borTovw or effect any other f{irmancing through 3ank or preclude
Bor-owver from obtaialiag financing or credit frea some other

“scurce, provided, that the Izdebtecdness has teen satisfied i=

~2ull acd the Loan AqTeemaat has beem ter:izaced.

M
I WITNESS WHEREOF, %he parties herets Zave caused =2his

' reement te Be executed by their respective <uly authorized

p 2ficers as of the Sth day of February, 1984.

wn

" ;0mM GLIAt PRESIDENTIAL BAMK ONE, COLOMBUS, N.A.

-

J
; gl ladi
Tasl ﬁ!!l%?
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Canter for National Policy

317 Massachusetts Avenue NE
3rd Floor

Washington, D.C. 20002

Re: John Glenn Presidential Committee Loan

Deesr Mr. Pervro:

in responsa 10 your reguest snd with the approval of Seneter Glenn’s lecal campeaign office, the
following infesmation regarding the John Glenn Presidential Committee lean is provided:
Ousstanding principal belance: $1,164,813.12

Unpeid Acerusd imerest +_090.049.06

Payoff as of 9-30-92 $2,082,882.48

The per diem interest of $226.49 is caiculsted on the outstanding principsl balance at seven
percamt (7.0%).

munm&mmmuumtuﬂv&'

Unpaid Accrued interest as of §-30- $898,049.38

Unpeid Actrued lntarest as . m

Unpeid Accrued interest for the 3rd 1/4, 1992 § 21,128.41

The informstion pertaining 10 the checking account will be forwarded 10 you under seperste cover.

Should yeu have any questions psrisining to the contents of this istter, or nesd further information,
ohpane ol

Singeraly,
Fomt K73yl
Trent R. Millson

Commercisl Loan Werlmut ONeer
Mansged Assets Divielen

Richard Shere, Sequire
via fax: 202-662-8291




October 5, 1992

Mikg Petro

Center for National Policy

317 Massachusetts Avenue, NE

3rd Floor
Washington, D.C. 20002 via fax 202-548-5789

Re: inmsarest Paid on the John Glenn Presidential loan

Deer My. Pewo:

Per your request, following is 8 summary of the inssrest peid an the John Glenn Presidential loan
since ies origination i 1984:
interest Paid in 1984 $224,728.20

interest Peid in 1988 -
Total interest Paid 20,084.44

The following is a summary of the principsi payments mads since the loan origination:
mlﬂﬂl $28,000.00

= "1988 83,100.88

Tou e Povens. | TESRNGSSS

Should you have any questicns pertaining 10 the contents of this letter or need further information,
you can resch me at §14-248-6263.

~
o
Fovn
B
™
;‘-" -
M
,__.4'1
o
-
Lo

Sincerely,

Trent R. Milison
Commercial Lesn Workout OMieer
Managed Aseet Divisien

cc: Dale Butiend, vis fax §14-489-7733




March 2, 1989

Mr. Louis A. Nobile

Senior Vice President, Bank One
100 East Broad Street

Columbus, Ohio 43271-0121

Dear Lou:

Please accept my apologies for the delay in getting in touch
with you regarding Senator Glenn's plans to reorganize his
fundraising activities. However, as you know, I must address ny
duties to the Senate office during the regular mhday which
nore often than not takes me into the evening hours

On January 25, Senator Glenn asked a small gre¢ 4
friends and supporters (which included five of the orig 1 ;
so-called "comfort letter ._?m') to meet with ‘discuss
both debt-retirement and 199 lection tmkh That group
included the following peocple:

Mr. MG m e Bt
Mr. Harry Jacobs 3
Mr. Jack Kessler

Mr. Fred Rzepka ;
Mr. Robert Samuels 3
Mr. Paul T
Ambassador M

The meeting agenda included discussions about traditional
fundraising activities and possible legislative remedies. The
attidude of all those attending the meeting was optimistic about
1992 fundraising activities, and realistic about

debt retirement. But, even though it was felt that debt
retirement would be difficult, each of those attending the
meeting expressed a willingmess to do everything within their
power to see to the elimination of the debt.

404353539 8

lton A. Wolf

202 E Screet, NE, W' -mﬁﬂLDCIQﬂQ;



- MARY JAME VENO

MICHAEL J. PETRO

FEBRUARY 27, 1989

1989 FINANCE DIRECTOR'S BUDGET

OVERALL EXPENDITURES

SALARY PER YEAR 1989= $50,000.00

OFFICE EXPENSES PER MONTH= $250.00

PERSONAL INSURANCE PER MONTH= $92.00

EVENTS BUDGET/INVITES POSTAGE ETC.= $24,010.00

MONTHLY/YEARLY BREAKDOWN

SALARY PER MONTH= $4167.00 X 10 MONTES =
OFPICE EXPENSES PER MONTH= $250.00 X 10 MONTHS =
INSURANCE PER MONTH= $92.00.00 X 10 MONTHS =
EVENTS BUDGET FOR 10 MONTHS=

PRESIDENTIAL = $33,000.00
SENATORIAL = $35,000.00

$41,670.00
$2,300.00
$920.00

$24,910.00

0,000.00
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March 13, 1989

Ms. Mary Jane Vedo

Senator John Glenan's Office
202 E Street, NE
Washington, DC 20002

-

Dear Mary Jane:

Thank vou for vour telephone call oa Friday, March 10, 1989, 1Ia
accordance with yeer iastructioms, we have charged the Presideantial
Committee sccount (#10-0802-0) $50,000 to be used as a redvction of
priscipel om the Committea’s bank losns. We have forwarded to esch
svyadicste sember their $12,500 share. Accordiag to our 4
this reduces the primcipal balasce to $1,164.813.12 or $291,203.
per beak.

We 1leck forward to seeing vou and tha Sesstor at our Bankar's
seeting im mid-April.

Siocerelv,
L

/o

. -

: s A. Webile
Senior Vice Presideat

LAN/rew

encl-
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Nareh 13, 1989

Ms. Mary Jane Vado

Senator John Glema's Office
202 B Streat, NE
Washington, DC 20002

Dear Mary Jane:

Thank vou for vour telepbone call em Friday, March 10, 1989. Ia
sseordance with your imstructicas, we have charged the Presideantial

Cesmittes sccount (#10-0802-0) $50,000 to be used ss & reductiocs
priseipal en the Committes’s bank losns. We have forwarded to esch
syndicate wmember their $12,500 share. e  our records
thie redmens the priscipal balasce to $1,164.813.12 or i

per beak.

| M!Mummdﬁ"mnnﬁ"W'
seeting ia mid-dpril.

Sincerely,
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Bank Representatives /gﬁj

Michael Petro, John Glenn Presidential Commiccee, Inc.

November 27, 1989

JGPC Fundraising

Attached you will find our last FEC report that was filed in
October of this year.

Unfortunately, our fundraising has slowed down over the last
few months. Other events along with a busy Senate calemdar has
slowed our plans a bit. However, this does not dimimish our commit-
ment to Presidential debt retirement. Now that the Senate is ia re-
cess we will be able to spend more time on the phome raising money.

I am very interested in making a trip to Celumbus after the
first of the year te discuss at leagth eur leag ranged fundraising
goals. I will be in touch with you te mske the necessary plans

for such a visit.

Thanks for your patience.
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REPAYMENT PLAN

BANK LOAN

The John Glenn Praesidential Committog (the "Presidential
Committee™) currently owes approximately $2 million to Bank One,
Banc Ohio, Ameritrust and Huntington Bank. This memorandum sets
forth the Presidential Committee's plan for reducing this debt by
$1 million by June 30, 1987. A second memorandum will be
submitted by May 31, 1987 to detail the Presidential Committee's
plan for reducing the debt by an additional $500,000 by Decembar
31, 1987. The Presidential Committee's plan for eliminating the
remainder of the debt during 1988 will be provided in a third
memorandum to be submitted by November 30, 1987.

Senator Glenn adheres to his firm personal commitment that
the Presidential Committee will repay the money borrowed from the
banks for his campaign for the Presidency. Recently re-elected

to the U.S. Senate by a landslide margin, Senator Glenn is now a
senior member of the Senate and the influential chairman of the

Senate Committee on Governmental Affairs. Recognizing the rising .
stature of Senator Glenn, a small group of prominent Ohicans and
others have formed a steering committee to lead the effort to

«sdwee the presidential campaign debt. The work of the

Presidential Committee and the steering committee will be

supported by an expanded political outreach operation. te-be

-

Senator Glenn has already made substantial progress toward
the goal of reducing the debt to the banks by $§1 million by June
30, 1987. During his 1986 campeaign for re-election to the .
Senate, Senator Glenn and the Senator John Glenn Comnmittee (the
"Senate Committee”) raised well over $2 million, of which o
$800,000 remained unspent as of Election Day. The Senate 2]
Committee saved this $800,000 by running the lowest cost campaign
of any incumbent Semator winaing re—-election in 1986. In fact, :
USA Today reports that Senate Committee spent only a fraction
of money spent by next lowest cost winning Senate
campaign for each vote won last November. The $800,000 was
reduced recently by $75,000 pursuant to an order of the Federal
Election Commission (the "PEC") to repay money spent by the
Presidential Committee in excess of the state-by-state campaign

spending limits. [ Y. 7Y | ypryy s —d

The Senate Committee has filed an advisory opinion request
with the FEC to seek prior approval from the FEC to transfer the
Senate Committee's remaining $725,000 in surplus funds to the
Presidential Committee. The Senate Committee's research
indicates that such approval should be forthcoming. FEC rules
require the FEC to respond to the request by the third week in
March. Upon obtaining approval of its advisory opinion request,
the Senate Committee will transfer the §$725,000 to the
Presidential Committee.




e e Prinidcntiat Committee plans throug gﬁgin.rol tundraislﬁg
| to increase this svzs.ooc by an additional by June 10,
1987. The $325,000 is to be raised as follows:

§gcc£al Events

Place Date Format Sponsor Amount
D.C. 3/2/87 Dinner John & Annie Glenn $10,000

3/5/87 Dinner John & Annie Glenn $10,000
$35,000

DcCc

Houston March Cocktails Bill Wright

Dallas April Cocktails Bob Greenberg $40,000

Ohio April Reception Ohio Steering Committee $100,000
$10,000

D.C. April Dinner John & Annie Glenn

Dinner John & Annie Glenn $10,000
$10,000

D.C. May

Dianer John & Annie Glenn

D.C.

Special Events Total = §$225,000

Direct Solicitations

Telepix and mail contacts by Senator Glenn, his Steering
mmittee, the comfort letter signers and others.

Direct Solicitations Total = $100,000

Thus, general fundraieing is projected to edd 9325,000 to the
presidential debt reduction effort by June 30, 1987. All amounts '
projected are net of fundraising costs. The funds raised will be 8

deposited with the Presidential Committee.

The Presidential Committee plans to spend approximately
$25,000 on operating expenses through June 30, 1987 and to retain
an additional $25,000 in its account at that time for unexpected
contingencies. As a result, by June 30, 1987, the Presidential
Committee will raise $1,050,000 ($725,000 eurplus, $32%,000
general fundraising), and after spending $25,000 (for operating
costs) and retaining $25,000 (for unexpected contingencies), have
$1 million remaining to reduce the debt to the banks.
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March 13, 1989

Ms. Mary Jane Veoo

Senstor John Glenn's Office
202 £ Street, NE
Washingtoa, DC 20002

Dear Mary Jane:

Thank vou for veur telephone call on Pridav, March 10, 1989. In
accerdance with your iastructions, we have chorped the Presidentisl
Committee asccount (#10-0802-0) §50.000 to da used as a2 reducticn of
priscipel ea the Committeea's bank losns. Ve have forwarded te each
syndicate sember their $12.500 share. According to our records,
this reduces the prinmcipal balance to $1,164.813.12 or $291,203.28

par bank.

We look forward to seaing vou and the Seuator at our Bankar's
seeting in aid-April.

Sincerely,

\_é'-’&‘—/

fouis A. Medile
Senior Vice President
LAN/rew

encl
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Account number or
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Todey we have chaged your sccount ey depevived belaw
p e Par 1 o vurvelst Lasn "avvente,

To [~ "' N W L
y
1t “lepe Py tenr gl comn (Rter, Inc. BANK OME s on affitets of SANC OME
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March 18, 1987

CONFIDENTIAL

Mr. Robert H. Potts

Chairman

Bank One, Columbus, NA

100 East Broad Street
Columbus, Ohio 43271-0121

Dear Bob:

Please excuse the delay in responding to your letter of
February 5.

As you may know, I have specifically directed Mary Jane Veno
to take a more significant role in helping the Presidential
Committee achieve its goal of retiring all of its debt
obligations. 8She brings unusual skills and drive to this
effort. Im addition, a revised debt retirement plan is in your
bank's possession detailing our activities for the mext few
months to reduce the loan balance.

Bob, you know that I appreciate your efforts as the lead bank
to make the first commitment to extend financing to the
Presidential Committee, both originally in 1983 and later in
February of 1984 when time was so critical. You called our
situation to the attention of the other banks and made them aware
of the time pressure faced by the Presidential Committee.
Certainly this prompt commencement of each bank's independent

appraisal of our loan application was a necessary element to the

loan from our point of view. I am not insensitive to your role
as a catalyst in expediting early consideration’ of our loan
applications by the other banks or to the Committee's obligations

to all the banks.

The Presidential Committee is actively pursuing various fund
rajising programs at the present time. PFrom these and other
sources we expect to make a substantial payment and reduction of
the bank leea this year. I remain committed to seeing that our
campaign debts are ligquidated and I am optimistic about our

ability to do so.

Best regards.
Sincerely,

John Glenn
United States Senator

Suice 210, 236 Masmachuserts Avenue, NE, Washington, DC 20002, (202) 675-6440
0000048
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Roben H. Potts

February 5, 1987

The Honorable John Glean
United States Senator

Hart Senate Office Building
Room S$03

Washington, D.C. 20510

Dear John:

No doubt you have reviewed the most recent correspondence dated
December 22 and January 13, between my associate Rick Headley,
in behalf of the four lending banks, and Bill White for the John
Glenn Presidential Committee, Inc. The "business as usual" aura
continues to be my impression of your attitude toward your debt
obligation to the banks.

I say your because of the statement made by you, with furvor,
when we had our conversation unoﬂioc-mmm that
this was a debt of homor and would be treated accordingly.

John, there is no guestion in my min ou have agonized
t—hi-, but either pride or indifference, or pre-occt on with other
matters has, in my opinion, prevented you from tak he steps g
necessary to repay th igation. - suy 3 - that you appeal
to Tip O'Neil uppmly fell on deaf ears &d ﬂtl the exception
of Jack Keesler, I don't know of any comfort writer who has made a

concerted effort.
Vhat exacerbates my feeling in this matter is that at your request ?}

I convinced the other three banks to participate without which urging
there would have been no loan. '
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John, I am, again, calling on you to give this matter the commitment
it deserves.

Sincerely,

)
1 €
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PRESORTED  »™%&—%
FIRST-CLASS '

The Honorable John Glenn
United States Senator

Hart Senate Office Building
Room 503

Washington, D.C. 20310

|




March 2, 1989

Mr. Louis A. Nobile

Senior Vice President, Bank One

100 East Broad Street

Columbus, Ohio 43271-0121 ©

Dear Lou:

Please accc?t my espologies for the delay in getting in touch
with you regarding Senator Glenn's plans to reorganize his

Ambassador il!lm A. Wolf

The meeting agenda included discussions about traditional
fundraising activities and possible legislative remedies. The
attidude of all those attending the meeting was optimistic about
1992 fundraieing activities, and realistic about
debt retiremeat. But, even though it was felt that debt
retirement would be difficult, each of these attending the
meeting expressed a willingness to do everything within their
pover to see to the elimination of the debt.

~ fundraising activities. However, as you know, I must address ny
. duties to the Benate office during the regular workday -- which
more often than not takes me into the evening hours.
<
Oa January 23, Senator Glenn asked-a small group of his
wn friends and supporters (which included five of the original
” so~called "comfort letter ﬂrw‘ ) to meet with him to discuss
_ both debt-retirement and 1992 reelection fundraising. That group
wn included the following people:
5 Mr. Harry Jacobs 3
e ey mw | ;
H!‘. ! .
- Mr. Robert Samuels
b o Mr. Paul T
o

202 E Streer, NE, Washingron, DC 20002
Avshonsed snd puid for by che JOHN GLENN PRESIDENTIAL COMMITTEE. INT. 0000051
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MARY JANE VENO

MICHAEL J. PETRO

FEBRUARY 27, 1989

1989 PINANCE DIRECTOR'S BUDGET

OVERALL EXPENDITURES

SALARY PER YEAR 1989= $50,000.00

OFFICE EXPENSES PER MONTH= $250.00

PERSONAL INSURANCE PER MONTH= $92.00

EVENTS BUDGET/INVITES POSTAGE ETC.= $24,010.00

MOSTHLY/YEARLY BREAKDOWN

SALMRY PER MONTH= $4167.00 X 10 MONTHS = $41,670.00
OFFICE EXPENSES PER MONTH= $250.00 X 10 MONTHS = $2,500.00
INSURANCE PER MONTH= $92.00.00 X 10 MONTHS = $920.00
EVENTS BUDGET FOR 10 MONTHS= $24,910.00

TOTAL=$70,000.00
COMMITTER BREAKDOWN

PRESIDENTIAL = $35,000.00
SENATORIAL = $35,000.00




April 17, 1987

Mr. Richard D. Headley
Vice President

Bank One, Columbus, NA

100 East Broad Street
Columbus, Ohio 43271-1048

Dear Rick:

I have enclosed a check for three hundred thirty
thousand dollars ($330,000.00) payable to Bank One, Columbus,
NA from the John Glenn Presidential Committee, Inc. as
payment toward loans owed by the Committee. Please disburse
equal payments to each of the four lending agents.

If you have any questions, please call Mary Jane Veno
at 202-224-6684.

Sincerely,

Enclosure "‘W 1'"5

cc: Robert C. McAlister
Baker § Hostetler
65 East State Street
Columbus, Ohio 43215
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BANK LOAN REPAYMENT PL’

The John Glenn Presidential connitt.ca (the "Presidential
Committee”) currently owes approximately $2 million to Bank One,
Banc Ohio, Ameritrust and Huntington Bank. This memorandum sets
forth the Presidential Committee's plan for reducing this debt by
: $1 million by June 30, 1987. A second memorandum will be
' submitted by May 31, 1987 to detail the Presidential Committee's

plan for reducing the debt by an additional $500,000 by December
31, 1987. The Presidential Committee's plan for eliminating the
remainder of the debt during 1988 will be provided in a third
memorandum to be submitted by November 30, 1987.

Senator Glenn adheres to his firm personal commitment that
the Presidential Committee will repay the money borrowed from the
banks for his campaign for the Presidency. Recently re-elected
to the U.S. Senate by a landslide margin, Senator Glenn is now a
senior member of the Senate and the influential chairman of the

Senate Committee on Governmental Affairs.s | ka ‘.J

Recognizing the rising stature Senator Glenn, a group of
prominent Ohiocans and others have rmed a steering committee to
lead the effort to retire the pregidential campaign debt. This
steering committee will be led by¥the comfort letter signers for
the bank loan, including Jack Kessler, Milton Wolf} and Harry
Jacobs. The steering committee is committed to raising funds for
retiring the debt by sponsoring special events and undertaking
direct telephone and mail solicitations. The work of the
Presidential Committee and the steering committee will be
supported by an expanded political outreach operation.

Senator Glenn has already made substantial progress toward

the goal of reducing the debt to the banks by $1 million by June
30, 1987. During his 1966 campaign for re-election to the
Senate, Semasor Glenn and the Senator John Glenn Committee (the
"Senate Committee”) raised well over $2 million, of which [
$800,000 remained unspent as of Election Day. The Senate A
Committee saved this $800,000 by running the lowest cost campaign _-
of any incumbent Senator winning re-election in 1986. In fact, 4
USA Today reports that the Senate Committee spent only a fraction &

e money epent by the next lowest cost winning Senate
campaign for each vote won last November.

940458554 &

The $800,000 was reduced recently by $75,000 pursuant ¢o an
order of the PFederal Election Commission (the "FEC") to repay
money spent by the Presidential Committee in excess of the 1984
state-by-state campaign spending limits. However, this PEC order
has been appealed in the federal courts, and if the PFEC order is
overtirned, the $75,000, which is being held in escrow by the
FEC, will be returned to the Senate Committee. Oral argument of
the appeal is set for February 20, 1987. This memorandum will
conssrvatively assume that the money will not be returned, in any
event, prior to June 30, 1987, the date through which this

memorandum covers.

0000057
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"&c m wetu has moved to 18t
paining $725,000 in luﬂt\ll '

) o : . On Pebruary 16, 19
ht dvimy opinion ;

A 'ﬂnr mn ‘from the PEC to transfer the s

Senate Committee's research indicates that lu:;P approval lhnuld
be forthcoming. FPFEC rules require the FEC to respond to the
request by the third week in March. Upon obtaining n?nonx of
its advisory opinion request, the Senate Committee will transfer
the $72%,000 t0o the Presidential Committee.

The Presidential Committee plans through general fundraising

to increase this $725,000 by an additional $325,000 by June 30,
1987. The $3235,000 is to be raised as follows:

Special Events

Format Sponsor
Dinner John & Anniie Glenn

Dinmer John & Annie Glema
Cocktails Bill Wright
Cocktails Bob Greenberg  $40,000
Steering Committee
John & Annie Glenn ' $10,000
May John & Annie Glenn $10,000
June John & Annie Glenn © $10,000
Special Events Total = $225,000

Direct Solicitations

Telephone and mail contacts by Senator Glenn, his Steering
Committee, including the bank loan comfort letter signers,
and others. Lists for these solicitations are being

compiled.
Direct Solicitations Total = §$100,000




25,000 on operating expenses through June 30, 1987 an:
:: additional $ s.go in its account at that time for unexpec
ontingencies. As a result, by Juns 30, 1987, the Presidential
jttee will raise $1,050,000 ($725,000 surplus, $325,0
general fundraising), and after spending $25,000 (for operating
sts) and retaining $25,000 (for unexpected contingencies), have

$ million remaining to reduce the debt to the banks.
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' The John Glenn Presidential Committee, Inc. (the
“presidential Committee™) currently owes imately $2 utuﬁn
to Bank One, Banc Ohio, Ameritrust and uyton Bank. This
memorandum sets forth the Presidential Committee's plan for
reducing thie debt by $1 million by June 30, 1987. A second
memorandum will be submitted by May 31, 1987 to detail the
Presidential Committee’'s plan for reducing the debt by an
additional $%00,000 by December 31, 1987. The Presidential
Committee's plan for eliminating the remainder of the debt during
1988 will be provided in a third memorandum to be submitted by

November 30, 1987.

Senator Glenn adheres to his firm personal commitment that
the Presidential Committee will repay the money borrowed from the
banks for his campaign for the Presidency. Recently re-elected
to the U.S. Senate by a landslide margin, Senator Glenn is now a
senior member of the Senate and the influential chairman of the
Senate Committee on Governmental Affairs.

Recognizing the rising stature of Senator Glenn, a group of
prominent Ohiocans and others have formed a steering committee to
lead the effort to retire the presidential campaign debt. This
steering committee will be led by Senator Glenn and the comfort
letter signers for the bank loan, inclwding Jack Kessler, Milton
Wolf and Harry Jacobs. The steering committee is committed to
raleing funds for retiring the debt by sponsoring special events
and undertaking direct telephone and mail solicitations. The
work of the Presidential Committee and the steering committee
will be supported by an expanded political outreach operation.

Senator Glenn has already made substantial progress toward
the goal of reducing the debt to the banks by $1 million by June
30, 1987. During his 1986 campaign for re-election to the _
Senate, Senator Glemn and the Senator John Glenn Committee (the p/
"Senate Committee”) raised well over $2 million, of which b
$800,000 remained unspent as of Election Day. The Senate E
Committee saved this $800,000 by running the lowest cost campaign ;
of any incumbent Senator winning re-election in 1986. 1In fact,

USA Today reports that the Senate Committee spent only a fraction
of money spent by the next lowest cost wimming Senate
campaign for each vote won last November.

9404353542,

The $800,000 was reduced recently by $75,000 pursuant to an
order of the PFederal ERlection Commission (the "FEC") to repay
money spent by the Presidential Committee in excess of the 1984
state-by-state campaign spending limits. However, this FEC order
has been appealed in the federal courts, and if the FEC order is
overturned, the $75,000, which is being held in escrow by the
FEC, will be returned to the Senate Committee. Oral argument of
the appeal is set for February 20, 1987. Thie memorandum will
conservatively assume that the money will not be returned, in any
event, prior to June 30, 1987, the date through which this

memorandum covers.
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Committee's remaining $725,000 in s
Presidential Committee. On Februar 1987

Committee filed an advisory opinion request w

prior approval from the PEC to transfer the

Senate Committee's research indicates that such

be forthcoming. FEC rules require the FEC to

request by the third week in March. Upon obtllninq approval of
its advisory opinion request, the Sehate Committee will transfer

the §725,000 to the Presidential Committee.

The Senate Committee has moved to transfer _ e
Srpiod Ee 13

The Presidential Committee plans through general fundraising
to increase this $725%,000 by an additional $325,000 by June 30,

1987. The $325,000 is to be raised as follows:

Special Events

Date Format Sponsor
3/2/87 Dinner John & Annie Glenn

3/5/87 Dinner John & Annie Glenn
March Cocktails Bill Wright

April Bob Greenberg

April Steering Committee
April John & Annie Glenn
way John & Annie Glenn
June John & Annie Glenn

Special Events Total =

Direct Solicitations

Telephone and mail contacts by Senator Gleaan, his Steering
Committee, including the bank loan comfort letter signers,
and others. Lists for these solicitations are being

compiled.
Direct Solicitations Total = $100,000

0000061




)
o~
-
e
B -
T
- ™
-
FO
-«
o

All amounts projected to be flt‘.ﬂ‘.t. ﬂ.t,a‘i'fi
events, will be

costs, which in the case of special events, be fronted by
the sponsor of the event and ultimately paid from the gross <
'seds collected. The funds raised will be deposi with the

Presidential Committee.

The Presidential Committee plans to spend approximately
$2%,000 on operating expenses through June 30, 1987 and to retain
an additional $25,000 in its account at that time for unexpected

As a result, by June 30, 1987, the Presidential

contingencies.
Committee will raise $1,050,000 ($725,000 surplus, $325,000
general fundraising), and after spending $25,000 (for operating
costs) and retaining $25,000 (for unexpected contingencies). have
$1 million remaining to reduce the debt to the banks.
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Richard B, Headioy
Servor Vice Presdent

February 1, 1988

The Honorable John H. Glenn
United States Senate

503 Senate Hart Office Building
Washington, D.C. 20510

Dear John:

We appreciate the time Bill White took om Thursday, January 28,
1988 to come to Columbus amd meet with the beak creditors of
the Johm Glenn Presidential Committee Inc. (JGPCI). Mr. White
was kind emsugh to update us relative to the FEC Audit issues
facing JGPCI aad the John Glenn Committee, the on-going collec-
tion efforts of unsecured creditors of the JGPCI, the most
interesting Washington Stste court case regarding post-election
contributions and their relevance to the maximum allowable

contribution smount, comtimuing opera reductions
at JGPCI, ummmdm:‘:muo!m

As we understand the fundraising efforts, there are three msjor
cl&l.ﬂt“.ﬁ.m&lﬂhim These are direct mail, smsll
events at your residence, and las; jmummm
was optimistic about direct mail ts .and your comt
villingness and ability to undertake fundraisers at

He was 1u.mmummmummuu
general elections and the obviocus flood of fundraising that will
exacerbate these efforts.

Clearly, your persomal dedication and effort to raise funds to
retire this debt is the key to success, and we urge you to give
fundraising a preper allecatiem of time ia your busy and hectic
schedule.

I hope you and your family had a happy Heliday Sessca snd leek
forward to seeing you whea you are im Columbus.

Senior Vice Prasident

RDH/pt
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Yike Portro
ce: Richard Shore
Ceorge Mct'ua
\arv Jone Veno
/

FRON: Dale ButlanW

DATE: March 11, 1991

SU3.IFCT: Bank Loans

Attached is s letter we’'ve received from Dave Kirkley at
Bank Ome regarding the interest on the loan.

I suggest that Mike and/or Richard get on the phone with
firklev to interpret this material and to see whether we
need to file an amended report(s) to reflect the accumulated
interest charges to the Presidential Committee.




BANK ONE. COLUMBUS. NA
"L S Brlis sTem
CouTous D" L eig™

February 26, 1991

Mr. Cale Butland
200 N. High Strest
Columbus, Ohrio 43215

E: Jon Glem Presidantial Committse Losn History
Dear Mr. Butland:
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Jowe GLIME PRCEITNTIAL COME 491060 TOTALS AS OF JANUARY 1 19 .00 j 0.00
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COMRRRCEAL LOANS TEAR-TD-DATE WISTORY TRARGACTION JOURNAL PASE 740
BANE O, (OLUMDNIS, WA cLO-NETRO 12/31/04

od ' % dom 20000000000000 00000000000000
SRAT D000 00 080800000 RR0Q0QQS LITYIL) 1 e A

CEE
i
E

i
9909,000.00
308.000.99
28908008
300.000:08
300,.000.00

.999.00
55:35:8
493,79 .0
493,.79.00

0000069

493,730.00

| 493.750.00

: N
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Via Telefax 202-662-6291

Richard D. Shore, Beguire
Covington & Burling

1201 Pennsylvania Avenus N.W.
Post Office Box 7566
Washingten, D.C. 20044

Re: John Glenn Presidential Committee Loan

Dear Mr. Shore:

In response to your reguest and with the approval of Dale Butland,
the following informatiea segardiag the Joha Glean Presidential
Committes loan is peevided:

The balaneces listed Delow are as of 12-31-91.

Outstanding Principal Balance $1,164,013.12
Unpaid Accrued Interest . ' :
$1, <56

The per diem interest is $242.67 cslculated oan the cutstanding
principal balance st 7.58. ;

letter, or need further ‘m .‘%‘:3 ™ ‘

e e

i

'm’,

Treat R. Millieea
Commereial Lean Worhout Officer
Managed Asset Divieioa
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January 28,

Via Telefan 202-662-6291

Richard D. Shore, Begeuire
Covington & Burling

1201 Pennsylvania Avenus N.VW.
Post 0ffice Box 7566

Washingteon, D.C. 20044

Re: John Glenn Presidential Committee Leaa

Dear Mr. Shece:

Ia response to your seguest and with the approval of Dale Sutland,
the felleowing iafesmatien segardiag the John Glean

Committee loan is provided:

T™he balanses Listed Bolew 4se as of 12-31-91.

Outstanding Prineipsl Dalance 81,164
Unpaid Accrusd Iatarest -

e por dism interest 16 $242.67 caloulated on the eutstanding
mm-'.n.

m.ummmﬂum. ;

Sisserely,




April 10, 1992

Richard Shore, Esquire
Covington & Burling
1201 Pennsylvania Avenue N. W.

Post Offiees Box 7966
Washingten, D.C. 20044 via telefax 202-€462-6291

RE: John Glenn Presidential Committee Loan

Dear Mr. Sheoce:

Ia response te your request and with the approval of Dale Besland, the
feolloving information regarding the John Glenn Presidential Committee
lean is provided:

The balances listed below area as of Macch 31, 1993.

“Tm

The per diem interest of $242.67 is calculsted on the outstanding principal
balance at 7.8

Principel Balance $1,164,013.12

b
-
"i
P
-

AJiged
ik

-
—

have any guestions pertaining to the comteats of this
need further information, please call.

=

94043535437

Should you
lm.ﬂ

T

iy K.
Trent R. 83
Commercial Loan Officer
uau_.umum




Post Office Bex 7964
Washington, B.6. 20044

John Gleonn Presldential Committee Leam

via télefan 202-883-429)

Dear Hr. Sheser
FOEPORSS %6 your roQuest and with Whe sppreval of Dale Sutland, She
iewing iafermatiocn regerdisg the Joha Slean Presidential Cosmittee
i0 poovideds
balantes listed Below area a® of Maseh 31, 1994,

91,164,033.22
) 196.49
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Richard Shore, Require
Covingtin & Burling
1201 Pennsylvania Averue M. W.

Post Office Box 7984
Washington, §.€. 20044 Via telefax 2G2-662-6291

RE: John Glenn Peesidemtial Cemmittee Loan

Dear Nx. Sherve:

Ia responsse te your request and with the appreval of Dale Butland, the
following informatioa regarding the Jehn Glean Presidestial Cesmmittes
loan ie provided:

T™he balances listed below &re as of Juas 29, 1992.
ag Prineipel Balance $1,164,8013.12
Payoff as : ' $2,041,734.07

balancs st seves and cus-helf percent (7.3%).
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In the Matter of |
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e fE TS

Priends of John Glenn 1 MUR 3418

and Lyn Glema, as treasurer

e e gt e St el e

I. BACKGROUND

This matter originated as a complaint filed by Robert T.

Bennett, Chairman of the Ohio Republican State Ceatral and

Executive Committee, ("Compleinsat®) against PFriends of

John Glenn and its treasurer ("Respondents®). On

August 4, 1992, the Commission found reason to believe that

Respondents violated 2 U.S.C § 434(b)(8) by failing to report

accrued interest on bank loans. On August 19, 1992, the Office

of General Counsel notified Respondents of the Commission’s.

action and sent an informal discovery request. ‘ﬁ
Oma September 8, 1992, Respondents requested to enter into

pre-probable cause conciliation. Respondents further requested

9 4043535440

that their response to the discovery reguest be stayed during
On Octeber §, 1992,

pre-probable cause conciliatioa negotiations.

the Commission declined, at that time, to enter into pre-probable

s On May 21, 1993, the John Glenn Presidential
Committee, Inc. notified the Commission that it changed its name
to rriends of John Glean. Attachment 9. This Office will refer
to rriends of John Glenn as a respondent in this matter. Also,
on August 28, 1992, the Committee amended its Statement of
Organizatioa to reflect a change in treasurer. Lyn Glemn
replaced Richael J. Petro. Accordingly, this Office will
consider Lyn @lenn treasurer for purposes of this matter.




' cause conciliation with Respondents and denied Respondents’ reguest
to stay discovery. Subsequently, Respondents answered the discovery

on November 5, 1992.
This report contains recommendations to assure that this matter

conforms to the Court’s opinion in PEC v. NRA Political Victory

Pund, et al., No. 91-5360 (D.C. Cir. Oct. 22, 1993) ("NRA"). This

report also discusses this Office’s investigation, including

Respondents’ answers to discovery, and recommends that the

Commission now enter into pre-probable cause conciliation in this

matter.

IX1. RECONNENDED ACTIONMS IN LIGHT OF FEC V. NRA

Based upon the complaint and responses filed in this matter
and eomsisteat wvith the Commission’s November 9, 1993, decisions
concerniag compliance with the NRA opinion, this Office
recommends that the Commissioa revote the determinations to:

1) find reason to believe that the Friends of Jehm Glenn and
Lyn Glenn, as treasurer, violated 2 U.8.C § 434(b)(8); and

2) approve the factual and legal analysis that was attached to
the General Counsel’s Report dated July 24, 1992. This Office

9404353544 ]

has attached the certification in this matter dated

August 5, 1992. Attachment 8.
RECONMNENDED ACTIONS

III. IN LIGHT OF INVESTIGATION

Based upon Respondents’ previous request and upon the

results of our investigation, this Office recommends that the

Commission enter into pre-probable cause conciliation in this

matter and approve the attached conciliation agreement. The

reasons for these recommendations are set forth below.




A review of the public record shows that Respondents did
not report accrued interest owed on four separate bank loans
from 1986 to 1951. Wwhen Respondents finally reported accrued
interest in their July 15, 1991 Quarterly Report, they reported
interest owed to only one bank, Bank One, and under-reported the

debt by approximately $285,000.°2

Bank One serves as
administrator of the loans. Through informal discovery and a
thorough review of the public record, this Office sought to find
out more about the loans, the accrued interest, and Bank One’s
role as administrator of the loans. The results of our

isvestigation and Respondents’ answers to discovery are

discussed below.

Respondents’ reports reflect that they reported separately
loan principal and interest payments to all four banks beginning
when the loea originated im 1984. Schedules B-P (Itemized
Disbursements) and C-P (Loans) of their 1984 and 1985 reports
include this imformation. Attachment 3 at 11.7 puring 1984 and

2. The July 15, 1991 Quarterly Report reflected $493,135.64 in
accrued interest. On October 16, 1991, Respondents filed an
amendment to the July 15, 1991 Quarterly Report. The amendaent
reported the total accrued interest as $779,594.52. According
to the Committee’s treasurer, the amount of accrued interest
originally reported was incorrect due to a bank ccmputer error.

3. Respondents used the correct forms to report principal and
interest payments, but they made minor math errors. For
example, their 1985 July Quarterly Report discloses itemized
disbursements to the four banks totaling $523.10, but they added
$531.10 to the cummlative payments on Schedule C-P.




1985, Respondents paid principal tétnltuq-‘lOl,lll.lI7ihi

interest totaling $420,084.44. Attachment 1 at 44.
Beginning in 1986, Respondents stopped disclosing

information abeut interest payments on Schedule B9, although

they continued reporting payments of principal to the four banks
4

on Schedules B-P and C-P. Schedules B-P and C-P do not

disclose accrued interest; accrued interest is only reflected on

Schedule D-P. Por example, Respondents’ recent Schedule C-P

reflects a debt to all four banks totaling approximately

$1,000,000. However, Schedule C-P ignores an additional debt of

disclosed information concerning the loans from the four banks

ke~ 20

on Schedules B-P and C-P. Attachment 1 at 3. 1In response to a

press inguiry in 1991, Respondents state that they contacted the

i almost $1,000,000 in outstanding, accrued interest owed to these
o banks. Attachment 4. Although interest accrued on the loans
‘ :: during 1986 to 1!91,5 Respondents did mot report that accrued
™ interest as a debt oa Schedule D-P. Attachment 1 at 44 and 84. |
T See also Attachment 3. y
o] In their response te discovery, Respondents state that they 5@
-
o
-
- On

4. During 1984 to 1985, Respondents disclosed that they were
indebted to each bank and also disclosed interest paymeats.
Beginning in 1986, Respondents stopped disclosing interest
payments. From 1983 until 1990, Respondents’ treasurer was
William White which indicates that the change in reporting was
not due to any change in treasurer.

5. From 1986 to 1989, Respondents paid only principal on the
loans. It does not appear that Respondents have made any

payments on the loans, either to principal or interest, since
1989. Attachment 1 at 5.
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94043535444

" Reports Analysis Division ("RAD") to clarify their reporting

obligation. A member of RAD's staff informed Respondents that
they were required to report accrued interest on Schedule D-P as
well as reporting primcipal and interest on Schedules B-P and
C-P. Id. at 4. 8Since 1991, they have disclosed the accrued
interest on Schedule D-P. By failing to report the interest on
Schedule D-P between 1986 and 1991, Respondents failed to report
an additional debt or obligation, in violation of 2 U.S.C.

§ 434(b)(8).

Bank One’s Bole as Admimnistrator Or
Res gations

In response to interrogatories, Respondents state that

Bank One is the principal contact for the leans. Attachment 1
et 5. Respondents send loan repayments to Bank One, and

Bank Oae then forwards a pro rata share te the other three
banks. Id. Respondents submitted a copy of the lending
agreement which substantiates that Bank One is the agent for all
the banks in connection with these loans. Attachment 1 at 14
and 34. As agent, Benk One received $500,000 from each bank aad
then advanced the entire $2,000,000 to Respondents. 1d. at 20.
Bank One was also responsible for collecting all relevant
documentation. 1Id. at 23-24.

Although Bank One is the agent for the other banks, the
lending agreement indicates that each bank is a separate lender.
Each bank -- Bank One, Huntington National Bank, Ameritrust, and
BancOhio National Bank -- is individually named as a party to

the agreement, which specifically states that each bank will




-‘-
lend $500,000. Attachment ! at 14 and 20. Consequently, the
accrued interest owed to each bank should be reported

separately.

when Respondents began reporting accrued interest om their

July 15, 1991 Quarterly Report, they disclosed accrued interest

owed only to Bank One. Attachment 5. Respondents admit that

they initially misreported the accrued interest as owing to only

one bank.6 They have amended their reports to reflect that the

accrued interest is owed to the same 4 banks disclosed on
7

Schedule C-P.

The Banks’ Efforts to Collect the Outstanding Loans

Based on this Office’s investigation, it appears that
Respondents made payments on the loans between 1984 and 1989.
Attachment 1 at S and Attachment 3. According te Respondents,
they have repaid approximately $700,000 on the loans. However, B
Respondents have not made amy payments since March 13, 1989, and Y
the banks have not taken legal action to collect the outstanding
balance. Attachment 1 at 6. Of significance here, the interest

on the loans has coantinued to accumulate. -;

94043535445

According to Respondents, the banks expect full payment of

the loans, including interest. As evidence, Respondents submit

6. Respondents’ recent Advisory Opinion Reguest also
acknowledges that there are four separate loans. They state
that there are "...four secured loans held by Ohio banks
totaling approximately $2 million (including accumulated
interest).” Attachment 7 at 1. See also Attachments 3 and S.

7. Beginning with their 1991 Year End Report, Respondents
reported accrued interest owed to all 4 banks. Attachment 6.
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documents and correspondence with Bank One relating to their
efforts to raise funds to repay the loans, which indicate that
the banks expect the loans to be paid in full.® gee
Attachment 1 at 45-46, 49, 51, 52, 54, S8, 59, 67, 73, and 75.

Conclesion

Based upon our investigation and the information provided
through discovery, interest began accruing in 1986, but
Respondents did not report this as a debt until 1991. Pursuant
to 2 U.5.C. § 434(b)(8), the accrued interest owed to each bank
should have been reported on Schedule D-P to reflect the amount
of debt or obligation incurred by Respondents during each
reporting period. As of June 30, 1991, the accrued interest
debt totaled 9779,%94.22.
v. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY

8. In Advisory Opinion Reguest 1993-19, Respondents reguested
that the Commission allow them to accept contributions froa
Senator Glenn and "at-limit" contributors to retire
Respondents’ 1984 debt. The Commission concluded that
Respondents could not accept additional funds from "at-limit
prior contributors.” The Commission also concluded, based on
the unique circumstances presented in the request, that
Senator Glenn may now spend an unlimited amount of his personal
fgnds to retire the Committee’s debt. (Advisory Opinion
1993-19).
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| ' pind reason to believe m friends of John Glenn and
Lyn Gl-nn. as treasurer, violated 2 U.8.C. § 434(b)(8).

2. Approve the factual and legal anal nlo attached to the
General Counsel’s Report dated July 24, 199
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~ Approve the attached proposed conciliation agreement
and etn appropriate letter.

Lawrence M. Moble
General Counsel

W_Lllﬂiqq Lols G. ner

Associate/General Counsel

Attachaents
1. Responses of the Priends of John Glenn to the Commission’s
Interr tories and Document ReQuests
2. Pr Conciliation Agreement
3. Partial Committee disclosure reports: 1984-1987
4. 1992 Year End Report
§$. July 15, 1991 Quarterly Report and Amendments
§. 1991 Year End Report
s F Opinion 1993-19
8. Certification dated August 5, 1993
9. m of Organization Amendment dated May 21, 1993

Staff assigned: Richard Deshols




-‘rﬂmw. ELECTION CMB%N

"wamn~cuy.oc 2048

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL
FRONM: MARJORIE W. EMMONS/BOWMIE J. m@’

COMMISSION SECRETARY

JANUARY 28, 1994

MUR 3418 - GENERAL COUNSEL®S REPORT
DATSD JANUARY 21, 1994.

The above-captioned document was circulated to the
Commission on Monday, January 24, 1954 at 11:00 a.m.
‘Objection(s) have been received froa the
Commissioner(s) as indicated by the name(s) checked below:
Commissioner Aikens
- Commissioner Elliott
= Commissioner HcDomald
L "~ Commissioner McGarry
o

Commissioner Potter

il

Commissioner Themas

This matter will be placed on the meeting sgenda

for _Tuesday, February 1, 1994 A

Please notify us who will cepresent your Division befora
the Commission on this matter.




In the Matter of

Friends of John Glenn
and Lyn Glenn, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Electiom Commission executive session on February 1,
1994, do hereby certify that the Commission decided by a
vote of 5-1 to take the following actions in MUR 3418:

i 4
=
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wn
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Find reason to believe that Friends of
John Glenn and Lyn Glenn, as treasurer,
violated 2 U.8.C. § 434(b)(8).

Approve the factual and lcguk analysis
attached to the General Counsel’s Report
dated July 34, 1992.

iR - A

Enter into conciliation with Friends of
John Glenn and Lyn Glenn, as treasurer,
prior to a finding of probable cause to

believe.

(continued)




Approve the proposed conciliation agree-
ment and appropriate letter as recommended
in the General Counsel’s report dated
January 21, 1994

Commissioners Aikens, EBlliott, McGarry, Potter, and

Thomas voted affirmatively for the decision) Commissioner

McDonald dissented.

Attest:

-
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w
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' FEDERAL ELECTION COMMISSION

WASHINGTON. D (20461

FERRUARY R, 19%4 :
i .-'. “lﬂl.l‘d D. mr.' m. ;.
Covington & Burling =
P.O. Box 7566
Washington, D.C. 20044

MUR 3418
Friends of John Glenn
and Lyn Glenn, as

treasurer

shore:

Om August 4, 1992, the Federal Election Commission feund
reason to believe that Friends of John Glenan and Lyn Glenn, as

Dear ANr.

treasurer, vioclated 2 U.S.C. § 434(b)(8). On October §, 1992,
the Commission declined, at that time, to enter into
negotiations directed towards reaching a conciliation agreement
in settlement of this matter prier to & finding of probable
cause to believe.

As you -! be aware, on October 22, 1993, the D.C. Circuit
declared the Commission unconstitutional on up-hnl-q of powers
MM“Wotmclukotmm

of the Senate the.

¥ es

94043535452

s as members of the ssion.
1 (D.C. Cir. 1993), pe
» - lj‘ m- l.' m‘,a S1n _ L
and dan. the Commission has taken mcur >tions
en-rl with the court’s decision. While the Commission
) - the me Court for a writ of certiorari, the
cuuiu. consistent with that opinioa, has remedied any
possible constitutional defect identified by the Court of
Appeals by reconstituting itself as a six member body without
the Clerk of the House and the Secretary of the Senate or their
designees. 1In addition, the Commission has adopted specific
precedsres for reveting or ratifying decisions pertaiming to
open enforcement matters.

In this matter, on Pebruary 1, 1994, the Commission revoted
to find reason te believe that Friends of John Glena and Lyn
Glenn, as treasurer, violated 2 U.S$.C. § 434(b)(8), and to
approve the Factual aad Lagal Analysis previously mailed to

you. Youw should refer to that document for the basis of the
Commissioa’s decision. If you need an additional copy, one will
be provided upoa reguest.




In addition, the Commission voted to enter into
negotiations directed towards reaching a conciliation _
in settlement of this matter prior to a finding of | '
cause to believe, and voted to approve the enclosed propo..d
conciliation agreement.

If your clients agree with the provisions of the eme¢losed
agreement, please sign and return it, along with the civil
penalty, to the Commission. 1In light of the fact that
conciliation negotiations, prior to a finding of probable cause
to believe, are limited to a2 maximua of 30 days, you should
respond to this notification as soon as possible.

If you have any questions, please contact Richard N.
Denholm II, the attorney assigned to this matter, at (202)
219-3690.

For the Co-nillion.

ﬁovor Potter

Chairman

Enclosure
Conciliation Agreemeat




Pebruary 3, 1994

Mr. Richard D. Shore, Esq.
Covingtom & Burling

P.0. Box 7566

Washington, D.C. 20044

MUR 3418

Friends of John Glenn
and Lyn Glenn, as
treasurer

Dear Mr. Shore:

Pursuant to our telephone conversation today, I am faxing
hnrcuith a eog{ of Eh- t 19, 1992 letter in which the
its reason to believe finding in this
g. uum questions, please contact me at

Sincerely,

4/4// /3%/

Richard K. Denholm IIX
Attorney
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BEFORE THE PEDERAL ErecTron commissidl 0 |l 55 L) A

In the Matter of

GENERAL COUNSEL'’S REPORT

Friends of John Glenn
and Lyn Glenn, as treasurer

I. BACKGROUND

Attached is a revised conciliation agreement gubmitted on

behalf of Friends of John Glenn and Lyn Glenn, as treasurer,

("Respondents™). (Attachment 1.) The agreement has been signed

by Respondents’ attorney. A check for the civil penalty has not

yet been received.




III. RECOMMENDATIONS

1. Accept the attached conciliation agreement with
Friends of John Glenn and Lyn Glenn, as treasurer.

2. Approve the appropriate letter.
3. Close the file.

Lawrence M. Noble
General Counsel
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Attachment
1. Conciliation agreement.

s RS

By &

Attorney Assigmed: Richard H. Denholm II




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Priends of John Glenn and
Lyn Glenn, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Pederal Election
Commission, do hereby certify that on June 15, 1994, the
Commission decided by a vote of 6-0 to take the following
actions in MUR 3418:

Accept the conciliation agreement with

Priends of John Glenn and Lyn Glenn, as
treasurer, as recoamended in the General
Counsel’s Report dated June 10, 1994.
Approve the appropriate letter, as
recommended in the General Counsel’s Report
dated June 10, 1994.

3. Close the file.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,
and Thomas voted affirmatively for the decision.

Attest:
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arjorie W. ons
Secretary of the Commission

Received in the Secretariat: PFri., June 10, 1994 11:58 a.m.
Circulated to the Commission: Pri., June 10, 1994 2:00 p.m.
Deadline for vote: Wed., June 15, 1994 4:00 p.m.
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Ar. Gordon N. Strauss, Esquire
c/o Thompson, Hine & Plory

312 walnut Street

Cincinnati, Ohio 45202-4029

MUR 3418

Friends of John Glenn
and Lyn Glenn, as
treasurer

Dear Nr. Strauss:

This is in reference to the complaint filed by Robert T.
Bennett, on behalf of the Ohio Republican State Central and
Executive Committee a/k/a Ohio Republicen Party, with the Federal
Election Commission on September 3, 1991. The complaint
concerned John Glenn Presidential Committee, Inc.’s failure to
report accrued bank loan interest. John Glenn Presidential
Committee, Inc. is now known as Friends of John Glenn.

The Commission found that there was reason to believe Priends
of John Glenn violated 2 U.S.C. § 434(b)(8), a provisioa of the
ndc!al Election Campaign Act of 1971, as amended, and conducted

an investigation in this matter. On June 15, 1994, a conciliation

agreement signed by the tl:::nﬂlntl was accepted by the
Commission. Accordingly, Commission closed the file in this
matter on that same date. A copy of this agreement is enclosed
for your information.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Richard M. Denholm II
Attorney

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 2083

JUNE 17, 199%

Mr. Charles F.C. Ruff, Esquire
Covington & Burling

1201 Pennsylvania Avenue, N.W.
P.O. Box 7566

washington, D.C. 20044-7566

MUR 3418

FPriends of John
Glenn and Lyn
Glenn, as treasurer

Dear Mr. Ruff:

On June 15, 1994, the Federal Election Commission accepted
the signed conciliation agreement submitted on your clients’
behalf in settlement of a violation of 2 U.S.C. § 434(b)(8), a
provision of the Federal Election Campaign Act of 1971, as amended
("the Act™). Accordingly, the file has been closed in this
matter.

The confidentiality provisions at 2 U.S.C. § 437g9(a)(12) no
longer apply and this matter is now public. In addition, although
the te file must be placed on the public record within 30
days, this could occur at time following certification of the
Commission’s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving z:ut additional materials, any permissible
submissions will added to the public record upon receipt.

Please be advised that information derived in connection with
any conciliation attempt will not become public without the
written consent of the respondents and the Commission. See
2 U.8.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.
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Enclosed rnu 1 !ﬁhlit 0]
eouctltﬁt!bn i& t r £ t h 4
penalty is due ! ‘ | ‘ comple ?
within 60 days of thd'codci -itlaa..groonnut'l o!!pct It
you have any questions, please contact me at (202) 219-3690.

Sincerely,

M/ﬁw

Richard M. Denholm I1I
Attorney

Enclosure
Conciliation Agreement
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BEFORE THE PEDERAL w m
In the Matter of
Friends of John Glenn MUR 3418
and Lyn Glenn, as treasurer
COMCILIATION AGREENENT

This matter was initiated by a signed, sworn, and notarized
complaint by Robert T. Bennett, Chairman of the Ohio Republican
State Central and Executive Committee. The Pederal Election
Commission (“Commission") found reason to believe that Priends

of Johs Glenn and Lyn Glenn, as treasurer, ("Respondeats"”)

violated 2 U.S5.C. § 434(b)(8).
NOW, m the Commission' and Respondents, having

putielm,}n intoml gwthodi of conciliation, prior to «l
finding b! M éﬁu to lnnm. do hereby agree as
follows: . - . - »
x.wsln'c-nu:m ‘has Mln over wﬂﬁ
the subject matter of this prmoding, sad this agreement hnl
the effect of an agreement emtered pursuant to 2 U.S.C.
§ 437g(a)(4)(A)(i).
II. Sespondents have had a reasomable opportunity to
demonstrate that no action should be taken in this matter.
III. Respondents enter voluntarily into this agreement with
the Commission.
IV. The pertinent facts in this matter are as follows:
1. Friends of John Glenn is a political committee

within the meaning of 2 U.S5.C. § 431(4).
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2. Lyn Glenn is the treasurer of Friends of
John Glenn. Ms. Glenn has been the treasurer since
August 14, 1992,
3. During the period 1984 until 1993, Friends of
John Glenn was known as the John Glenn Presidential Committee,

Inc.

4. On May 21, 1993, the John Glenn Presidential
Committee, Inc. notified the Commission that it changed its name
to Friemds of John Glenn.

§. Pursuant to 2 U.S5.C. § 434(b)(8), a committee shall
topo:t§tl¢ llnuat_nnd nature of gﬁt-tnndlng debts and
obligations owed by or to such political committee.

6. Pursuant to 11 c.f.l.- § 104.1, the treasurer of a
political comsittee is required to file reports -ecom
11 C.P.R. Part 104.

7. Pursuant to 11 C.P.R. § 104.3(d), each mﬂm
under 11 C.P.R. § 104. 1 shall, on Schedule C or D, as
appropriate, disclose the amount and nature of outstanding debts
and obligatiens owed by er to the reporting committee.

8. Pursuant to 11 C.F.R. § 104.11(a), all debts and
obligations owed by a political committee which remain
outstanding shall be continuously reported until extinguished.

9. Pursuant to 11 C.F.R. § 104.11(b), a committee must
report a debt or obligation, including a loan, the amount of
which is over $500, as of the date on which the debt or

obligation is incurred. 1If the exact amount of a debt or




'np'ut,bl 1 uuahu. Once the exact amount is de ained
the political committee shall either amend the report cmﬁu
the estimate eor indicate the correct amount on the report for
the reporting period ia which such amount is determined.

10. On February 9 and February 15, 1984, Respondents
received loans totaling $2,000,000 from Ameritrust
Company, N.A. (now Bociety National Bank), BancCOhio Mational
Bank, the Nuatingtoa National Bank and Bank One, Columbus, N.A.
("the banks").

11. Pursuant to the lending agreement, each of the
banks provided $500,000 to Bank One, as agent, and Bank One then
provided the total proceeds to Respondents. Although Bank One
acted ‘as the agent for the banks, each bank is a ll'.t‘ﬁ.i-'
lender and each it,\ﬂi&llv?dunliy named as a party to the
agreement. - 3 i,

| m 1!“ and uptuhmnt accrued mﬁ-ﬁ L
loans totlling $179, §94.22, "

13. Between 1986 and 1991, Respondents did not report

the accrued interest owed to Chc'ginll on Schedule D-P of their
disclosure reports.

14. Respondents began reporting accrued interest on
Schedule D-P of their July 15, 1991 Quarterly Report, but
reported it as owed only to Bank One. The amount of the accrued
interest reported was $493,135.64.
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‘amount of accrued interest !opdfttl ‘The llln‘liat f"dbild
accrued interest totaling $779,594.52. According to the
Committee’s treasurer, the amount of accrued interest originally
reported on the July 15, 1991 Quarterly Report was incorrect due
to a bank computer error. The accruved interest was agaia
reported as owed only to Bank Ome.

16. Respondents ropotgod separately the accrued
interest owed to Bank One, Columbus, N.A., Ameritrust Comspany,
N.A., BancOhio Ihtional Bank, lnd the Huntington National Bank
on their 1991 !tlr End Report.

_+217. Under 11 C.F.R. § lq.}.l{h). a debt or ob
including & loan; ﬁ“ﬂld‘ﬂ!MI be mdﬂ’m
date on wiich the debt or esiﬁltm is incurred.

18. Respondents unm!»m to report sepa
accrued mmthh to mﬂ“‘&lﬁ' eflect -
amount o! debt or obligation imcurred by the mmm
each reporting period.

19. Between 1986 and 1991, Respondents failed to report
accrued interest totaling $779,594.22, as am outstanding debt or
obligation on 8chedule D-P.

V. During the period 1986-1991, Respondents failed to
report as a debt or obligation accrued interest owed to four,
separate banks, totaling $779,594.22, in violatiomn of 2 U.8.C.

§ 434(b)(8).




they continuously reported the outstanding principal, the
interest rate, &nd the payment history of the loams.
Respondents further contend that the accrued interest was
appareat on the face of the reperts and that the accrued
interest was reported in the press periodically and was public
knowledge, even though, prior to 1991, the amount of accrued
interest was not ssparately reported on Schedule D-P of their
disclosure reports.

VII. 1. Respondents will file amended reports, including
Schedule D-P, for the period 1986-1991. Om Schedule D-P,

Y

Respondents will correctly report the accrued interest owed to
the four banks identified sbove in Paragraph IV, sections 12
and 18.
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2. Respondents will pay a civil penalty mﬁm
Election Commission in the amount of Sixty-Pive MM
($65,000), pursuant to 2 U.8.C. § #37g(a)(5)(A).

VIII. The Commission, om request of anyone filing a complaint
under 2 U.8.C. § 437g(a)(1l) concerning the matters at issue
herein or on its owa motion, may review compliamce with this
agreament. If the Commission believes that this agreement or
any requirement therecf has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.




~IX. This .’zm shall becosme effective as of Mm fi
fun all parties Héreto have executed same and the co-uumi
"has approved the entire agreement.

X. Respondents shall have no more than 60 days from the
date this agreement becomes effective to comply with and
implement the reguirements contained in this agreement and to so
notify the Commission.

XI. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by sgents of either party, that is
not comtained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

Associate General Couwmsel
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FOR THE RESPONDENTS:

Q?é‘e,@? 0. / #u; [ Wds
®e) Charles F.C. Ruff Dgxe

(Position) counsel for Respondents
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC_ 30483
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Federal Election Commission
999 E Street, NW
Washington, DC 20463

RE: MUR4328- 34§

July 19, 1994

*




7404358350635

JOHN GLENN PRESIDENTIAL COMMITTEE
m .l m. n.
WASHINGTON, D.C. 20002

PAYrone Federal Election Commission ¢*65,000.00*
ORDER OF

*Sixty-five thousand and 00/100 DOLLARS

samllone.
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MUR 4328  Conciliation Agrmmt
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FEDERAL ELECTION COMMISSION

WASHINCTON, D G, 20463

€
.1'“%}0
TWO WAY MEMORANDUM lzng
xS £
A0
TO: OGC, Docket & g&ﬁﬁé
=8 Arhe
FROM: Rosa Swinton gﬁ g
Accounting Technician .

SUBJECt: Account Determination for Funds Received

eived a check from
Lﬁ , check number
, and in the amount o
a copy of the check and any correspondence that

was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

TO: Rosa Swinton
Accounting Technician

FROM: 0GC, Docket Q' (1 Y0

In reference to the above chegk in the amount of
" , the MUR nu r is 3{[8 and in the name of
. THe account into
whic t shou e deposited is indicated below:

Budget Clearing Account (OGC), 95r3875.16

= j{ Civil Penalties Account, 95-1099.160

Other:

Orcto.  Qledcindon 8-15-9

ignature Date
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POR IMMEDIATE RELEASE:
JULY 11, 1994

999 E Street, NW., Washington, DC. 20483
Phone: Local 202-219-41585 Tl Free 000-424-9530

R S T e —————————

CONTACT:

KELLY HUFF
RON HARRIS
SHARON SNYDER
IAN STIRTON

FEC RELEASES THREE COMPLIANCE CASES

WASHINGTON -- The Federal Election Commission has made public its final

action on three matters previously under review (MURs).
contains only summary information.

This release
Closed files should be thoroughly

read for details, including the FEC’s legal analysis of the case.

(Please see footnote at the end of this release.)
available in the Public Records Office.

MUR NO.

Closed MUR files are
They are as follows:

RESPOMDENTS: FPriends of John Glenn (PKA The John Glenn Presidential
Committee, Lyn Glenn, treasurer (OH)
COMPLAINANT: Robert T. Bennett, Chairman, Ohio Republican State
Central and Executive Committee (OH)
SUBJECT: Failed to report debts (accrued interest on several
bank loans
DISPOSITION: Conciliation Agreement: $65,000 civil penalty*
2. 37197
RESPONDENTS: Huffington for Congress, Eleanor F. Wyatt,
treasucrer (CA)
CONPLAIRANT: FEC Initiated
SUBJECT: Failed to file 48-hour report
DISPOSITION: Conciliation Agreement: $20,000 civil penalty*
3. 3927
RESPONDENT: Mrs. Stanley Stone (WI)
CONPLAINANT: FEC Initiated
SUBJECT: Exceeding $25,000 annual contribution limit
DISPOSITION: Conciliation Agreement: $8,000 civil penalty*

sThere are four adainistrative stages to the FEC enforcement process:

1. Receipt of proper complaint
2. "Reason to believe® stage

3. "Probable cause” stage
4. Conciliation stage

It takes the votes of at least four of the six Commissioners to take any
action. The FEC can close a case at any point after reviewing a complaint .
If a violation is found and conciliation cannot be reached, then the PEC
can institute a civil court action against a respondent.




24043585079

Press Office
900 E Strest, NW., wuunuM|mcluul ™
Phone: Local 202-219-4155 IIFnlllhﬂhdﬂ!

FOR IMMEDIATE RELEASE CONTACT: RON HARRIS

JULY 11, 1994 SHARON SNYDER
IAN STIRTON
KELLY HUrF

PEC ASSESSES CIVIL PENALTY OF $65,000
ON 1984 JOHN GLENN PRESIDENTIAL CAMPAIGN

WASHINGTON -- The 1984 John Glenn Presidential Campaign has
been assessed $65,000 in civil penalties for failing to report
properly the accumulating interest on bank loans in connection
with that election campaign. This matter came to the
Commission’s attention through a complaint filed in 1992.

The FEC found that the 1984 John Glenn Presidential
Campaign had received loans totaling $2 million from four Ohio
banks. From 1986 to 1991, interest accrued on the loans totaled
$779,594.22, and during that period the respondents failed to
report to the FEC the acc aed interest owed to the respective
banks. Election law requi.es reporting a debt or obligation,
including a loan, which is over $500, as of the date on which -
the debt or obligation is incurred.

Respondents were required to report separately the
accrued interest owed to each of the four banks to reflect the
amount of debt or obligation incurred by the Committee dutring
each reporting period.

In a conciliation agreement signed by the respondents on
June 6, it was agreed they would pay a civil penalty of $65,000
to the FEC and would file amended forms to correctly report the
accrued interest owed to the four Ohio banks, which are
Ameritrust Company, N.A. (now Society National Bank), BancOhio
National Bank, the Huntington National Bank, and Bank One,
Columbus, N.A.

The FEC’s increased enforcement actions are in tandeam
with the prioritization of its caseload, thus bringing this
issue to a conciliation point with relative expediency following
the 1992 complaint. All presidential campaigns financed by
public money are audited by the FEC and the files are never
closed, thereby allowing continuing review.

$ $ 4




