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MEMORANDUM

TO: LAWRENCE C. NOBLE
GENERAL COUNSEL

JOHN C. SURINA
STAFF DIRECTOR

JOHN D. GIBSON
ASSISTANT STAFF()D!~ECTOR
REPORTS ANALYSIS DIVISION

UNAUTHORIZED QUARTERLY FILERS W!::
THE 1990 12 DAY PRE..GENERAL REPC

The attached list of unauthorised c~zi
thirty-two (32) quarterly filers which fai.
Day Pro-General Report by Election Day, N'-"--

Unlike the mandatory reporting rec~
monthly filers, 2 U.S.C. S434(a)(4)(A)(~
filers to submit 12 Day Ire-General Reports
make contributions to or expenditures e
candidates in the general election. All ur.~
were sent prior notification regarding the
filing requirements on October 1. 1990 (Attr~::

The Party/Non-Party Branch conducted
to identify quarterly filers discloa:
expenditures between October 1 and October
revealed committees that submitted:

a) 12 Day Ire-General Reports in an iv-.

b) 30 Day Post-General Reports indic

General Reports should have been

If you have any questions regard.

contact Lisa Stolaruk at 376-2480.
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All Reports Have Been Reviewed.
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FIRST Gt4EML COUNSEL'S REPORT

RAD Referral: 91NF 71 - 102

Staff Member Jeffrey D. Long
SOURCE: INTERNALLY GENERATED

RESPONDENTS:



TOl@.-Comuunications, Inc. PAC and Gary K. Sracken,
as treasurer



3-.

RELEVANT STATUTE: 2 U.S.C. S 434(a)(4)(A)(ii)

INTERNAL REPORTS CHECKED: Referral Materials

Disclosure Documents
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF RATTER

The Report Analysis Division ("R&D") referred the above

thirty-two (32) committees and their treasurers to the Office of

the General Counsel on May 10, 1991. The basis for the attached

RAD referral is the committees' failure to file the 1990 12 Day

Pre-General Report in a timely manner in violation of 2 U.S.C.

S 434(a)(4)(A)(ii).

II. FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that all unauthorized committees filing quarterly

reports shall file a pre-election report before any election in

which the committee makes a contribution or expenditure on behalf

of a candidate in such election. According to 2 U.S.C.

S 434(a)(4)(A)(ii), the pre-election report shall be filed no

later than the 12th day before the election and shall be complete

as of the 20th day before the election.

with regard to the 1990 general election, unauthorized

committees which made contributions or expenditures during the

period of October 1 through October 17 were required to file a 12

Day Pre-General Election Report covering that period by
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October 25, 1990. On Octobar 1, 1990. all unauthorized comittwes

were sent prior notification regarding the filing of the

pro-general and post-general reports, which specifically informed

quarterly filers of the requirement to tile a pro-general report

if contributions or expenditures were made during the period

between October 1 and October 17, 1990. (Attachment 1, page 253).

Of the thirty-two referred committees, twenty-four of the

committees disclosed on their 30 Day Post-General Reports

contributions or expenditures for the period between October 1 and

October 17, 1990, indicating that the 12 Day Pro-General Reports

should have been filed. The remaining eight of the referred

committees filed the 12 Day Ire-General Reports but not in a

timely manner.1 Accordingly, the Office of the General Counsel

recommends that the Commission open Matters Under Review and find

reason to believe that the 32 referred committees and their

1.

Tele-ComilunicatiOflS, Inc. PAC arid Gary K. Bracken, as treasurer



Elms-

treastarers violated 2 U.S.C. I 434~a)t4)(A)(ii) by failing to file
timely the 1t~0 12 Day PreGeneral Ie~ort.

xxx. b1.CUZO OW ~OUCXLZAIOU LED CVL WENILTY

This Office also recommends that the Commission offer to
enter into conciliation vith th. respondents prior to a finding of

probable cause to believe.



PAGES 6 THROUGH 23 DO NOT PERTAIN TO THESE RESPONDENTS.
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IV. RECONRENDATIONS

1. Open Matters Under Review, find reason to believe that the
following committees and their treasurers violated 2 U.s.c.
S 434(a)(4)(A)(ii) and enter into conciliation prior to a
finding of probable cause to believe:

A.
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ze

AA.

sa. Tele-Communications, Inc. PAC and Gary K. Bracken, as
treasurer

CC.

DD.

KE.

F?.

2. Approve the attached Factual and Legal Analyses and
conciliation agreements, and the appropriate letters.

Lawrence K. Noble
General Counsel

Z~
BY:

Lois G. Lerner
Associate General Counsel

Attachments
1. Referral Materials
2. Factual and Legal Analysis (32)
3. Proposed agreements (32)

Date



BEFORE THE FEDERAL ELECTION CONNISSION

In the Matter of ) lAD Referra s
* 91NF 71-1 2 Yo

Thirty-two Committees and their )
~~:4i7

treasurers. )

CERTI FICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on

August 27, 1991, do hereby certify that the Commission

decided by a vote of 6-0 to take the following actions

with respect to lAD Referrals 91fF 71 102:

1. Open Matters Under Review, find reason
to believe that the following committees
and their treasurers violated 2 U.S.C.
S 434(a)(4)(A)(ii) and enter into
conciliation prior to a finding of
probable cause to believe:

A.

B.

C.

(continued)
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Federal glection CommisSiOn Faq. 2
Certificatjofi: g~ ~gterra1s

*91t4F 71 102
August 27, 1991

D.

3.

- F.

'0

'0 G.

C

K.

(w)

o

- 3.

K.

L.

(continued)



Federal Election Coasission Page 3
Certification: R&D Refenals

*91N7 71 - 102
August 27, 1991

N.

N.

0.

P.

Q.

R.

S.

T.

LI.

(continued)



Federal Election C@aisgiOn
Certification: RAD Referrals

*91NF 71 - 102

V.

we

Xe

Ye

ze

AA.

BB. Tele-.Coauunications, Inc. PAC and
Gary K. Bracken, as treasurer;

cc.

DD.

LE.

FT.

(continued)

Page 4
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Federal Election Commission Page 5Certification: PAD Referrals
*91N7 71 - 102

August 27, 1991

2. Approve the Factual and Legal Analyses,
conciliation agreements, and the
appropriate letters as recommended in
the General Counsel's report dated
August 19. 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the

decision.

Attest:

Secretary of the Commission
Date



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

September 13, 1991

Gary K. Bracken, Treasurer
Tele-Communications, Inc. PAC
4643 8. Ulter Street
Suite 600
Denver, Colorado 80237

RE: MUR 3413
Tele-Communications, Inc. PAC and
Gary K. Bracken, as treasurer

Dear Mr. Bracken:

On August 27, 1991, the Federal Election Commission found
that there is reason to believe Tele-Communications, Inc. PAC and
Gary K. Bracken, as treasurer ("Committee"), violated 2 U.S.C.5 434(a)(4)(A)(ii), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of this
matter. Please submit such materials to the General Counsel's
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of such



Gary K. Bracken, Treasurer
Page 2

counsel, and authorizing such counsel to receive any notifications
and other communications from the Commission.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you agree
with the provisions of the enclosed agreement, please sign and
return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission's procedures for handling possible violations of
the Act. If you have any questions, please contact Jim Brown, the
staff member assigned to this matter, at (202) 219-3690.

Sincerely,

J~hn Warren McGarry
c~h airman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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FEDERAL ELECTION CONNISSION

FACTUAL AND LEGAL ANALYSIS

IWWR: 3413

RESPONDENTS: Tele-Communications, Inc. PAC

and Gary K. Bracken, as treasurer

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that all unauthorized committees filing quarterly

reports, shall file a pre-election report before any election in

which the committee makes a contribution to expenditure on behalf

of a candidate in such election. According to 2 U.S.C.

S 434(a)(4)(A)(ii), the pre-election report shall be filed no

later than the 12th day before the election and which shall be

complete as of the 20th day before the election.

With regard to the 1990 general election, unauthorized

committees which made contributions or expenditures during the

period of October 1 through October 17, were required to file a 12

Day Pre-General Election Report covering that period, by October

25, 1990. On October 1, 1990, all unauthorized committees were

sent prior notification regarding the filing of the pre- and

post-general reports, which specifically informed quarterly filers

of the requirement to file a pre-general if contributions or

expenditures were made during the period between October 1 and

October 17, 1990.

The Respondents failed to file the 1990 Pre-General Report by

the required deadline. Therefore, there is reason to believe the

Respondents violated 2 U.s.c. S 434(a)(4)(A)(ii) by failing to

timely file the 1990 Pre-General Election Report.



Po~ Offc Box 5630 W
Omiic Colorado 80217 r
(303) 721-5500
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mL~cornumcanows~
October 7, 1991

~Y1 9

John Warren McGarry, Chairman
m -'

Federal Election Coiiunission .~

Washington, DC 20463

RE: MUR 34l~5
Tele-Conmtunications, Inc. PAC and
Gary K. Bracken, as treasurer

Dear Mr. McGarry,

We have received your letter of September 13, 1991. TCI-PAC

would like to resolve this matter

This is TCI-PAC's first alleged violation. The filing, though
not timely, was made as soon as the oversight was noticed, and
the Conuission was notified by my letter (copy enclosed) of the
circumstances.

C

C Sincerely,

6~~& R/~~d4~

Cohn R. Stoner
Assistant Vice President-Taxation

Enclosures

An Equal Opportunity EmpIo~er
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7TELEIcOMMUNICATIONS, INC.

December 5, 1990

Mr. Edward 0. Ryan, Reports Analyst
Federal Election Commission
Washington, D.C. 20463

Identification Number: C00214015

Reference: Pro-General Election Report (10/1/90 to 10/17/90)

Dear Mr. Ryan:

Enclosed please find the captioned report for Tel.
Commun±cations, Inc. - PAC. Through an administrative error,
this report was not timely filed. Pew, if any, of the notices
and reminders coming out of your office are reaching my desk.
Please help me rectify this situation by placing my name onto
your mailing list for such notices. In this case, I was made
aware of the December 6 filing deadline for the Post General
Election Report on December 3, and, through investigation, real-
ized that a Pro-General Election report should have been tiled on
October 25. Both reports are being filed as of the date of this
3. etter.

I apologize for any inconvenience this has caused you and have
attempted to obtain all future correspondence from your office to
preclude a recurrence.

If you have any further questions, please contact me at (303)
721-5313.

Sincerely,

Cohn R. Stoner
Aset. Treasurer -

Tele-Communications, Inc. - PAC

An Eoual ODDoflunity Emp4o~~er
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In the Matter of
Tele-Comaunications, Inc.
Political Action Committee and
Gary K. Bracken, as treasurer

MUR 3413

GENERAL COUNSEL'S REPORT

I. BACKGROUND
-nil

Attached is a conciliation agreement which has been signed

by Gary K. Bracken, the treasurer of Tele-Communications, Inc.

Political Action Committee ("the Committee").

A check for a civil penalty of

$300 has been received.

I I. RECONNENDATIONS

1. Accept the attached conciliation agreement with
Tele-Communications, Inc. Political Action Committee
and Gary K. Bracken, as treasurer.

2. Close the file.

3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

Date' BY:
Lois G. !Lerner
Associate General Counsel

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check

Staff Assigned: J. Albert Brown
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In the Matter of

T.l@-COmmUfliCStiOfls, Inc.
political Action Committee and
Gary K. Bracken, as treasurer.

) MUR 3413
)
)

CERTI FICATION

I, Delores Harris, recording secretary for the Federal

Election Commission executive session on November 5, 1991,

do hereby certify that the Commission decided by a vote

of 6-0 to take the following actions in BlUR 3413:

1. Accept page 2 of the conciliation agreement
with Tele.-Communications, Inc. Political
Action Committee and Gary K. Bracken, as
treasurer, as circulated in the General
Counsel's memorandum dated October 29, 1991.

2. Close the file.

3. Approve the appropriate letter, as recommended
in the General Counsel's report dated
October 23, 1991.

Commissioners Aikens, Elliott, Josef iak, McDonald,

McGarry and Thomas voted affirmatively for the decision.

Attest:

I?~e4ak&t /2. flqi(7 Date ~
Administrative Assistant



FEDERAL ELECTION COMMISSION
WASHINGTON.DC 20461

November 19, 1991 -~

Gary K Bracken, Treasurer
Tel. Communications, Inc. PAC
4643 S. Ulter Street
Suite 600
Denver, Colorado 80237

RE: MUR 3413
Tele-Communications, Inc. PAC and
Gary K. Bracken, as treasurer

Dear fir. Bracken:

On November 5, 1991, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on behalf of Tele-Communications, Inc. PAC and
yourself in settlement of a violation of 2 U.S.C.
S 434(a)(4)(A)(ii), a provision of the Federal Election CampaignAct of 1971, as amended. Accordingly, the file has been closed
in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. S 437g(a)(4)(B). The enclosed.
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact James Brown, the attorney assigned to
this matter, at (202) 219-3690.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois er
Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE TEE FEDERAL ELECTION CONNISS ION

In the Matter of )
MUR 3413

Tele-Comiuunications, Inc. PAC
and Gary K. Bracken, as treasurer )

CONCILIATION AGREERENT

This matter was initiated by the Federal Election Commission

("Commission"), pursuant to information ascertained in the normal

course of carrying out its supervisory responsibilities. The

Commission found reason to believe that Tele-Communications, Inc.

PAC and Gary K. Bracken, as treasurer ("Respondents"), violated

2 U.s.c. S 434(a)(4)(A)(ii).

NOW, THEREFORE, the Commission and the Respondents, having

'0 participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and the

subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.s.c.

S 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Tele-Communications, Inc. PAC is a political committee

within the meaning of 2 U.S.C. S 431(4).

2. Gary K. Bracken is the treasurer of Tele-Communications,

O Inc. PAC.
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3. The Federal Election Campaign Act of 1971. as amended
("the Act"), provides that all unauthorized committees filing

quarterly reports, shall file a pre-election report before any

election in which the committee makes a contribution or

expenditure on behalf of a candidate in such election. According

to 2 U.s.c. S 434(a)(4)(A)(ii), the pre-election report shall be

filed no later than the 12th day before the election and which

shall be complete as of the 20th day before the election.

4. Respondents were required to file the 12 Day Pre-General

Report, covering the period of October 1 through October 17, by

October 25, 1990. Respondents failed to file the 1990 Pre-General

Report in a timely manner. Respondents filed the 1990 Pre-General

Report 42 days late which disclosed $0 in receipts and $1,750 in

disbursements.

V. Respondents failed to file the 1990 12 Day Pre-General

Report in a timely manner in violation of 2 U.s.c.

S 434(a)(4)(A)(ii).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of three hundred dollars

($300.00), pursuant to 2 U.S.c. S 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(l) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.



VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and implement

the requirements contained in this agreement and to so notify the

Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence N. Noble

General Counsel

BY: c~S~%24.~mmm-mm.m... _______________

Lois GfLerner Date
Associate General Counsel

FOR THE RESPONDENTS:

Date
(Position)
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