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TO:

TUROUGUt 3033 C. SURZWA
STAll DIRECTOR

FIGS: 3033 D. GI3SONQA
ASSISTANT STAFF(~DIRECIOR
REPORTS ANALYSI DIVISIOP

SUBJECT: UNAUTUORIZED QUARTERLY FILERS WUICI FAILED TO FILE
TUE 1990 12 DAY IRE-GENERAL REPORT 3? ELECTION DAY

The attached list of unauthorised committees consists of

thirty-two (32) quarterly filers which failed to file a 1990 12
Day Pre-General Report by Election Day November 6. 1990.

Unlike the mandatory reporting requirement placed upon
o monthly filers9  2 U.S.C. 5434(a)(4)(A)(ii~ requires quarterly

filers to submit 12 Day Pre-General Roports only if the committees
make contributions to or expenditures on behalf of federal
candidates in the general election. All unauthorised committees
were sent prior notification regarding the pr- and post-general
filing requirements on October 1. 1990 (Attachment 33).

The Party/Non-Party Branch conducted a thorough examination

to identify quarterly filers disclosing contributions or
expenditures between October 1 and October 17. 1990. The research
revealed committees that submitted:

a) 12 Day Ire-General Reports in an untimely manner; or

b) 30 Day Post-General Reports indicating that 12 Day Pre-

General Reports should have been filed.

If you have any questions regarding this matter. please

contact Lisa Stolaruk at 376-2480.

Attachment
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FEDERAL ELECTION COMMI5SIOI~
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GENERAL COUNSEL
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National. Pork Producers Council Pork PAC and
Orville K. Swat as treasurer
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RELEVANT STATUTE: 2 U.S.C. S 434(a~(4)(A)(hi)
ZNTZIfS&L SPORTS C33C130 Safe rral Rater isis

Dis4osiare D@C~innt5

FEDERAL AGUNCIES CEUCKED: Ease

I. 05210 OW' ~!I

Tb. Report Analysis Division (RAD') referred the above

thirty-tv. (32) committees and their treasurers to the Office of
the General Counsel on Ray 10. 1991. The basis for the attached

R&D referral is the committees' failure to file the 1990 12 Day

Pre-General Report in a timely manner in violation of 2 U.S.C.

S 434(a)(4)(M(ii).

II. FACTUAL AND LEGAL AIBLYSIS

The Federal Election Campaign Act of 1971, as amended ('the

Act'), provides that all unauthorized cmittees filing quarterly

reports shall file a pre-election report before any election in

which the committee makes a contribution or expenditure on behalf

of a candidate in such election. According to 2 U.S.C.

S 434(a)(4)(A)(ii), the pre-election report shall be filed no

later than the 12th day before the election and shall be complete

as of the 20th day before the election.

With regard to the 1990 general election, unauthorized

committees which made contributions or expenditures during the

period of October 1 through October 17 were required to file a 12

Day Pre-General Election Report covering that period by



~4iis

October 25, 1990. On October 1. 1990. all unauthoriSed committacs

were sent prior notification regar~in9 the filing of the

pre-general and post-goner*l reports. which epecifi@Sl17 informed

quarterly filers of the requirement to file a pre-geetal report

if contributionS or expenditures vere made during the period

between October 1 and October 17. 1990. (Attachment 1. page 253).

Of the thirty-two referred committees, twenty-four of 
the

committees disclosed on their 30 Day post-General Reports

contributions or expenditures for the period between October 
1 and

October 17, 1990, indicating that the 12 Day Pro-General Reports
9q.

should have been filed. The remaining eight of the referred

committees filed the 12 Day Ire-General Reports but not 
in a

1

timely manner. Accordingly, the Office of the General Counsel

recommends that the Commission open Hatters Under Review 
and find

reason to believe that the 32 referred committees and their

1.
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IV. RECOI~TIO5

1. Open Matters Under Review, find reason to believe that the
folloving comittees and their treasurers violated 2 U.S.C.
S 434(a)(4~(A)(ii) and enter into conciliation prior to a
finding of probable cause to believe:

A.
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V.

Go

3.

I.

3.

K.

L.

C



V.

K.

ye

a.

AL.

55.

CC.

DD.

Kg.

FF.

2. Approve the attached Factual and Legal Analyses and
conciliation agreements, and the appropriate letters.

Lavrence N. Noble
General Counsel

;z~ ~BY:
Lois G. Lerner
Associate General Counsel

Attachments
1. Referral MaterIals
2. Factual and Legal Analysis (32)
3. Proposed agreements (32)

Date
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Zn the latter of

Thirty-tvo committees and their
treasurers. )

CII?! FZCA~S

I, Marjorie V. Emuons. recordiap secretary for the

Federal Election Commission executive session on

August 27. 1991. do hereby certify that the Commission

decided by a vote of 6-0 to take the folloving actions

with respect to lAD Referrals 91kW 71 - 102:

1. Open Matters Under Reviev, find reason
to believe that the folloviny committees
and their treasurers violated 2 U.S.C.
S 434(a)(4)(A)(ii) and enter into
conciliation prior to a finding of
probable cause to believe:

A.

B.

C.

(continued)

44T4
44/7
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L.

(continued)
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T.

u. National Pork Producers Council Pork

PAC and Orville K. Sweet, as treasurer;

(continued)
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Federal il*Cti@8 Co~misaZoa
Certiticatioa: LAD Seferrele

#9137 72 102
August 27, 1991

2. App: owe the Factual sad Legal Amlyses.
con~i1taets agg.3t5. and the
apptop:ta~e lettegs sa recommended Sn
the General Counsels report dated
August 19. 19,1.

Commissioners Athens, glliott, Josef lak. Nc3osald,

McGarry. and Thomas voted affirmatively for the

decision.

Attest:

-9~L9L
Date

S

Secretary of the Commission



#ERRM ZLECTION COMMSSIOIq

8ept~e~ 13, 1tfl

Orville U. v~t, tte~vrer
National Pots Wc@Gs@e~s Council Pork WAC
P.O. So: 10036S
1776 NW 1l4~b Street
Des Moines. toWs 50306

33: NOR 3406
National Pork Producers Council
Pork PAC and Orville K. Sveet, as
treasurer

Dear Kr. Sweet:

On Augsut 27. 1991, the Federal Election Commission found
that there is reason to believe National Pork Producers Council
Pork PAC and Orville K. Sweet, as treasurer (Coumittee'),
violated 2 u.s.c. S 434(a)(4)(A)(ii), a provision of the Federal
Election Campaign Act of 1971. as a3ended ('the Act). The
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of this
matter. Please submit such materials to the General Counsel's
Office vithin 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.



Orville K. Sweet, Treasurer
?age 2

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlent
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Coission h88
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you agree
vith the provisions of the enclosed agreement. please sign and
return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as

If) soon as possible.

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any notifications
and other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify

0 the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission's procedures for handling possible violations of
the Act. If you have any questions, please contact Jeffrey Long ,

the staff member assigned to this matter, at (202) 219-3690.

~~~'rrenMcGarry~
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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11113* 3406
RESPONDUNTS: Netinal Pork Prodi~ers

Council Pork PAC and Orville
K 8~et, as treasurer

The Federal glection Campeiga Act of 1971, as amended ('the
Act), provides that all unauthorized committees filing quarterly
reports, shall file a pre-election report before any election in

vhich the committee makes a contribution to expenditure on behalf

of a candidate in such election. According to 2 U.S.C.
'0

S 434(a)(4)(A)(ii), the pre-election report shall be filed no
later than the 12th day before the election and which shall be

complete as of the 20th day before the election.

With regard to the 1990 general election, unauthorized

committees which made contributions or expenditures during the
C period of October 1 through October 17, were required to file a 12

Day Pre-General Election Report covering that period, by October

25, 1990. On October 1, 1990, all unauthorized committees were

sent prior notification regarding the filing of the pre- and

post-general reports, which specifically informed quarterly filers

of the requirement to file a pre-general if contributions or

expenditures were made during the period between October 1 and

October 17, 1990.

The Respondents disclosed on their 30 Day Post-General Report

contributions or expenditures for the period between October 1 and

October 17, 1990, indicating that the 12 Day Pre-General Reports

should have been filed. Therefore, there is reason to believe the
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September 17, 1991 '.0
5.q~

Jeffrey Long
Federal Election Cosmiesion
Washington, D.C. 3463

RE: RUE 3406

Dear Kr. Long:

I recently received your letter of September 13, 1991 (RUE 3406)
indicating National Pork Producers Council (EPIC) Pork PLC vas Ira
violation of provisios 2 U.S.C Subsection 434(A)(4)(A)(ii), of the
Federal Election C~aLgn Act of 1971. As stated in your letter, NPPC
Pork PLC did not file the 12 Day Pre-General Report covering the
period of October 1 through October 17, 1990 on a timely basis. The
information pertaining to the period of October 1 through October 17,
1990 was incorporated into a post election report dated December 6,
1990. Ky only response is that there vas no intent by EPIC Pork PAC
or myself to not camply with FEC regulations, only that I was unaware
of this particular filing requirement. UPPC Pork PLC has always filed
FEC reports on a timely basis, as records will document.

Also, please be aware that FEC continues to show Orville K. Sweet as
EPPC Pork PLC ?reasurer. In past conversations, FEC staff has
indicated that the FEC data base would be modified to reflect Orville
K. Sweet s replacement as Treasurer. Please correct your records to
reflect that I currently hold that position. Use of Orville K. Sweet

C) as the NPPC Pork PLC contact has caused considerable delay and
misrouting of FEC correspondence at this office.

Everything as it is, EPIC Pork PLC did technically violate FEC
regulations.

If you have any questions, please contact me at (515) 223-2600.

Sincerely,

V1? .L%%~
ouse

Treasurer

JSM/bp

end: Pre-Probable Cause Conciliation Agreement
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In the Matter of

)
National 3'Qrk ?rdu~rs Council ) EVa 3404
Pork PAC nd left A. Smouse, )
as treasuter )

)

G3AL c~NS83L'S RUWOT

I. 3AcKG

Attached i. a conciliation agreement which has been signed by

Jeff A. Suouse, the treasurer of the National Work

Producers Council Pork PAC ("the COmmittee"). (Attachment 1).



U.

1. Accept the attached conciliation agreement vith the
National Pork Producers Council Pork PAC and Jeff A.
Smee. as treasurer.

2. Close the file

3. Approve the appropriate letter.

Lavrence N. Noble
General Counsel

BY: ~~erLo
Associate General Counsel

Attachments
1. Conciliation Agreement
2. September 23 Letter
3. Photocopy of civil penalty check

Staff Assigned: Jeffrey Long

~,.

~ 7 474t~ ~i>

+

UTWS

Date
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~ v~.
In the Ratt~r of

)
National Pock ?c~Ws~s Cuscil MIff 3406
Pock Politicel Actlo Cittee end ~ P
Jeff A. Sause as tc*asur.c. )

cnn rzcaii

I. Marjorie W. Emmons, Secretary of the federal Election

Commission, do hereby certify that on December 26, 1991, the

Commission decided by a vote of 5-0 to take the following

actions in NUR 3406:

1. Accept the conciliation agreement with the
National Pork Producers Council Pork
Political Action Committee and Jeff A.
Smouse, as treasurer, as recommended in the
General Counsel's Report dated
December 19, 1991.

2. Close the file.

(continued)
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Certification for NVR 3406
December 269 1991

3. Approve the appropriate letter, as
recommaded in the General Counsel's Report
dated December 19, 1991.

Commissioners Likens, Illiott, McDonald, NcGarry, and

Thomas voted affirmatively for the decisiong Commissioner

Josefiak did not cast a vote.

Attest:

J~LA2~ 1 t/
Date

Secre ry of the Commission

Received in the Secretariat: Thurs., Dec. 19, 1991 4:57 p.m.
Circulated to the Commission: Fri., Dec. 20, 1991 12:00 p.m.
Deadline for vote: Tues., Dec. 24, 1991 4:00 p.m.

bj f
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January *, ~

NatIonal Work ftdu~* Council
Pork 1W

P~.o. Son is).)
Des Noinas, Iowa 503ff

33: 3 3406
National Perk Producews Council
Pork PAC and Jeff A. Smouse, as
treasurer

Dear Nr. Smouse:
tn

On December 26, 1991, the Federal Election Coiissionr') accepted the signed conciliation agreement and civil penaltysubmitted an your behalf in settlement of a violatio, of 2 U.s.c.S 434(a)(4)(A)(ii), a provision of the Federal Election CampaignAct of 1971, as amended. Accordingly, the file has been closed inthis matter

This matter will become a part of the public record within 300 days. If you vish to submit any factual or legal materials toappear on the public record, please do so within ten days. Suchmaterials should be sent to the Office of the General Counsel.Please be advised that information derived in connection with anyconciliation attempt will not become public without the writtenconsent of the respondent and the Commission. See 2 U.S.C.S 437g(a)(4)(B). The enclosed conciliation agreement, however,will become a part of the public record.

Enclosed you will find a copy of the fully executedconciliation agreement for your files. If you have any questions,please contact me at (202) 219-3690.

Sincerely,

- -I

-~-z **>~--~-'

Jeff rey D. Long
Pa ralegal

Enclosure
Conciliation Agreement
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In the Matter of )
)

National Pock Producers Council ) RUR 3406 .1Pork PAC and Jeff A. Smouse, as )treasurer )

-

C~CILZAICU AG3UW
~1This matter vas initiated by the Federal 3lection ComisSt

('Commission), pursuant to information ascertained in the norms'II
course of carrying out its supervisory responsibilities. ?he

Commission found reason to believe that National Pork Producers

If) Council Pork PAC and Jeff A. Smouse, as treasurer ('Respondents'),

violated 2 U.S.C. S 434(a)(4)(A)(ii).

NOW, THEREFORE, the Commission and the Respondents, having
PC, participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agre. as follovs:

I. The Commission has jurisdiction over the Respondents and
the subject matter of this proceeding, and this agreement has the

C) effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

F
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IV. The pertInent facts in this matter are as follows:

1. National Pork Producers Council Pork PAC 1* a polUicl

committee within the meaning of 2 U.S.C. S 431(4).

2. Jeff A. Smouse is the treasurer of National Pork

Producers Council Pork PAC.

3. The Federal Kiection Campaign Act of 1971, as ameaded
("the Act")1 provides that all unauthorized committees filing

quarterly reports, shall file a pre-election report before any

election in which the committee makes a contribution or

expenditure on behalf of a candidate in such election. According

to 2 u.s.c. S 434(a)(4)(M(ii), the pre-election report shall be

filed no later than the 12th day before the election and which

shall be complete as of the 20th day before the election.

4. Respondents disclosed on their 30 Day Post-General Report

0 contributions or expenditures for the period between October 1 and

October 17, 1990, indicating that the 12 Day Pre-General Reports
)

should have been filed.
'N!

5. Respondents were required to file the 12 Day Pre-General

Report, covering the period of October 1 through October 17, by

October 25, 1990. Respondents failed to file the 1990 Pre-General

Report. Respondents instead filed one report covering the pre-

and post-election reporting periods. That report was filed 42

days late, and disclosed pre-general election period activity of

$0 in receipts and $18,500.00 in disbursements.



'~t~;~ ~

V. Respondents failed to fil* the 19,0 12 Day ?re-Gen*tai

Report in a timely manner in vi*lation of 2 U.S.C.

S 434(a)(4)(A~(ii).

VI. Respondents viii pay a civil penaUy to the Federel

Election Commission in the amount of seven hundred fifty dellars

($750.00), pursuant to 2 U.s.c. S 437g(a)(S)(A).

VII. The Commission, on rquest of anyone filing a complaint

under 2 U.S.C. S 437g(a)(l) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement
If)

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

CC) Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than 30 days from the
(NI

date this agreement becomes effective to comply with and implement

the requirements contained in this agreement and to so notify the

Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no



vrhttaa or oral,

p~ty, tbt is not

BY:

Associat* General Counsel

FOR TUE RESPOUDEIWS:

Smonse
(Position) Treasurer

oat.

Date
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