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FEDERAL ELECTION COMMISSION

WASHINCTON. DC 20463
May 10, 1991
HEMORANDUM

TO: LAWRENCE C. NOBLE
GENERAL COUNSEL

THROUGH JOHN C. SURINA
STAFr DIRECTOR

FROM: JOHN D. GIBSON
ASSISTANT STAFF(/DIRECTOR
REPORTS ANALYSIS DIVISION

SUBJECT: UNAUTHORIZED QUARTERLY PILERS WHNICH FAILED TO FILE
THE 1990 12 DAY PRE-GENERAL REPORT BY EBLECTION DAY

The attached 1list of unauthorized committees consists of
thirty-two (32) quarterly filers which failed to file a 1990 12
Day Pre-General Report by Election Day, November 6, 1990.

Unlike the wmandatory reporting requirement placed upon
monthly filers, 2 U.S.C. §434(a)(4)(A)(ii) requires quarterly
filers to submit 12 Day Pre-General Reports only if the committees
make contributions to or expenditures on behalf of federal
candidates in the general election. All unauthorized committees
were sent prior notification regarding the pre- and post-general
filing requirements on October 1, 1990 (Attachment 33).

The Party/Non-Party Branch conducted a thorough examination
to identify quarterly filers disclosing contributions or
expenditures between October 1 and October 17, 1990. The research
revealed committees that submitted:

a) 12 Day Pre-General Reports in an untimely manner; or

b) 30 Day Post-General Reports indicating that 12 Day Pre-
General Reports should have been filed.

If you have any questions regarding this matter, please
contact Lisa Stolaruk at 376-2480.

Attachment
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Korean American National Political Action Committee

(Attachaents 15a - 15d)
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DATE 16APROY

PRBE 2

8 OF  MICROFILN

COVERAGE DATES PAGES  LOCATION
TYPE OF FILER

CONNECTED ORGANIZATION: NONE
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1989 NID-YEAR REPORT

YEAR-DO
YEAR-ED - NODIENY
REQUEST FOR ADDITIONAL INFORMATION

1990 APRIL QUARTERLY

APRIL QUARTERLY - NEDIENT
REDUEST FOR ADDITIONAL INFORMATION
JULY GUARTERLY

 JULY QUARTERLY - NDDENT

REQUEST FOR ADDITIONAL INFORMATION
OCTOBER QUARTERLY

POST-GENERAL

POST-GENERAL - NEODMENT
YEAR-END

TOTAL

A11 Reports have been Reviewed

KOREAN APERICAN NATIONAL POLITICAL ACTION COMMITTEE

32,30
12,90
12,30

1D 0C00219100 NON-PARTY QUALIFIED

1JANB9 -SO0UNDY
1JUL8Y -31DECEY
13069 -31DECE9
1JUL89 -31DECEY
1JANS0 -31MAR90
1JAN0 -31MARS0
1J800 ~31MRY

Debts owed by the Committee as of 12/31/90: O

Cash on Hand as of 12/31/90:

$5.317

8 B9FEC/500/1256
7 90FEC/620/2636
3 9OFEC/630/2918
1 SOFEC/829/3148
7 9OFEC/632/4408
2 JOFEC/655/4523
1 90FEC/654/3865
3 9OFEC/6A5/3135
4 90FEC/655/4519
1 JOFEC/454 /3866
3 90FEC/659/2264
3 SOFEC/873/5215
6 91FEC'683/4267
3 QIFEC/68/4213

58 TOTAL PAGES
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Kozean American -ﬁtibﬂﬁl : r.uucu Action Committee
and Yong C. Kim, a8 treasurer
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RELEVANT STATUTE: 2 U.S.C. § 434(a)(4)(A)(4i1)

INTERNAL REPORTS CHECKED: Referral Materials
Disclosure Documents

FEDERAL AGENCIES CHECKED: None
I. GENERATION OF RATTER
The Report Analysis Division ("RAD") referred the above

thirty-two (32) committees and their treasurers to the Office of

the General Counsel on May 10, 1991. The basis for the attached
RAD referral is the committees’ failure to file the 1990 12 Day
Pre-General Report in a timely manner in violation of 2 U.S.C.

§ 434(a)(4)(A)(1i1).

II. PACTUAL AND LEGAL AMALYSIS

The Federal Election Campaign Act of 1971, as amended ("the
Act"), provides that all unauthorized committees filing quarterly
reports shall file a pre-election report before any election in
which the committee makes a contribution or expenditure on behalf
of a candidate in such election. According to 2 U.S.C.

§ 434(a)(4)(A)(ii), the pre-election report shall be filed no
later than the 12th day before the election and shall be complete
as of the 20th day before the election.

With regard to the 1990 general election, unauthorized
committees which made contributions or expenditures during the
period of October 1 through October 17 were required to file a 12

Day Pre-General Election Report covering that period by
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October 25, 1990. On October 1, 1990, all unauthorised committees

were sent prior notification regarding the f£iling of the

pre-general and post-general reports, which specifically informed

quarterly filers of the requirement to file a pre-general report

if contributions or expenditures were made during the period

(Attachment 1, page 253).

between October 1 and October 17, 1990.

Of the thirty-two referred committees, twenty-four of the

commnittees disclosed on their 30 Day Post-General Reports

contributions or expenditures for the period between October 1 and

October 17, 1990, indicating that the 12 Day Pre-General Reports

should have been filed. The remaining eight of the referred

330

committees filed the 12 Day Pre-General Reports but not in a

timely manner. Accordingly, the Office of the General Counsel

recommends that the Commission open Matters Under Review and find

reason to believe that the 32 referred committees and their
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treasurers violated 2 U.8.C. § 434(0)(4)(A)(i1) by failing to file
timely the 1990 12 Day Pre-General Report.
IXXI. DISCUSSION OF CONCILIATION AMD CIVIL PENAL \LTY

This Office also recommends that the Commission offer to

enter into conciliation with the respondents prior to a finding of

probable cause to believe.




IV. RECOMMENDATICNS

Open Matters Under Review, find reason to believe that the
following committees and their treasurers violated 2 U.S.C.
§ 434(a)(4)(A)(ii) and enter into conciliation prior to a
finding of probable cause to believe:
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Korean American National Political Action Committee and Yong
C. Kim, as treasurer




FF.

2. Approve the attached Factual and Legal Analyses and
conciliation agreements, and the appropriate letters.

Lawrence M. Noble
General Counsel

Daf.// fl?/ B Lolsﬁ;.—ﬁr W

Associate General’ Counsel

Attachments
1. Referral Materials
2. Factual and Legal Analysis (32)
3. Proposed agreements (32)
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BEFORE THE FEDERAL ELECTION COMMISSION

RAD Referrals
§ o1nr 71-102

In the Matter of

Thirty-two Committees and their
treasurers.

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on
Augqust 27, 1991, do hereby certify that the Commission
decided by a vote of 6-0 to take the following actions
with respect to RAD Referrals 91INPF 71 - 102:

1. Open Matters Under Review, find reason

to believe that the following committees
and their treasurers violated 2 U.S.C.

§ 434(a)(4)(A)(ii) and enter into
conciliation prior to a finding of
probable cause to believe:

A.

(continued)
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Federal Election Commission

Certification: RAD Refercrals
#$91NF 71 - 102

August 27, 1991
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(continued)




Federal Election Commission
Certification: RAD Referrals
#$91NF 71 - 102 :

August 27, 1991

3 8 7

(o )
0
o
<
O

2

Xorean American National Political
Action Committee and Yong C. Kim, as
treasurer;

(continued)




Federal Election Commission

Cecrtification: RAD Refercals
S9INPF 71 - 102
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 13, 1991

Yong C. Kim, Treasurer

Korean American National Political
Action Committee

1020 44th Avenue

Oakland, California 94601

RE: MUR 3405

Korean American National Political
Action Committee and Yong C. Kim, as
treasurer

Dear Mr. Kim:

On August 27, 1991, the Federal Election Commission found
that there is reason to believe Korean American National Political
Action Committee and Yong C. Kim, as treasurer ("Committee"),
violated 2 U.S.C. § 434(a)(4)(A)(ii), a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act"). The
Factual and Legal Analysis, which formed a basis for the
Commission’s finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Please submit such materials to the General Counsel’s
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. 1In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.
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Yong C. Kim, Treasurer
Page 2

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you agree
with the provisions of the enclosed agreement, please sign and
return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any notifications
and other communications from the Commission.

This matter will reqain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission’s procedures for handling possible violations of
the Act. If you have any questions, please contact Dawn Odrowski,
the staff member assigned to this matter, at (202) 219-3690.

Sincerely,

i Wy

hn Warren McGarry
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
MUR: 3405

RESPONDENTS: Korean American National Political
Action Committee and Yong C. Kim,
as treasurer

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that all unauthorized committees filing quarterly

reports, shall file a pre-election report before any election in
which the committee makes a contribution to expenditure on behalf
of a candidate in such election. According to 2 U.S.C.

§ 434(a)(4)(A)(ii), the pre-election report shall be filed no
later than the 12th day before the election and which shall be
complete as of the 20th day before the election.

With regard to the 1990 general election, unauthorized
committees which made contributions or expenditures during the
period of October 1 through October 17, were required to file a 12
Day Pre-General Election Report covering that period, by October
25, 1990. On October 1, 1990, all unauthorized committees were
sent prior notification regarding the filing of the pre- and
post-general reports, which specifically informed quarterly filers
of the requirement to file a pre-general if contributions or
expenditures were made during the period between October 1 and
October 17, 1990.

The Respondents disclosed on their 30 Day Post-General Report
contributions or expenditures for the period between October 1 and
October 17, 1990, indicating that the 12 Day Pre-General Reports

should have been filed. Therefore, there is reason to believe the




Respondents violated 2 U.S.C. § 434(0}(4)(A)(11) by failing to
timely file the 1990 Pre-General Election aqﬁort.
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November 17, 1991  9INOV20 PN 2: 9

Ms. Dawn Odrowski
Federal Elections Commission
Washington, D.C. 20463

-3

D! !L'ilJiji.‘

03A177 34

Dear Ms. Odrowski:

I am writing to you concerning the attached conciliation
agreement in the matter of MUR 340S5.

v

On behalf of the Korean American National Political Action
Committee I would like to express profound regret at the
oversight which caused the reporting delay in the 12 Day Pre-
Election Report in the general election of 1990. Unfortunately,
the administrator who prepares the reports on the Committee's
behalf was out of the country on vacation and, having never had
to file this 12 Day Pre-Election Report in the Committee's
history, we were unfamiliar with the requirement and neglected
file the report in a timely manner.

? 3
ES:0IHY 12AO0N16
Noills'six':.';..: ;

3

As we committed this oversight without any maliclous intent
and, in fact, fully disclosed all of the activity of that period
in the report following the general electlon,

|

O
e}
o
)

I hope that this will constitute a £full and complete
resolution of this matter and I will look forward to receiving
some confirmation from you to that effect. Thank you for your
patience and consideration.

3

Sincerely,

e

Yo glékim /6?‘:7

Treasurer

The Korean American National
Political Action Committee

1020 44th Avenue

Oakland, California 94601
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BEFORE THE PEDERAL ELECTION COMNISSION
In the Matter of

Korean American National Political

Action Committee and Yong C. Kim,
as treasurer

MUR 3405

SENSITIVE

GENERAL COUNSEL'’S REPORT
I. BACKGROUND

Attached is a conciliation agreement signed by Yong C.

Kim, treasurer of Korean American National Political Action

Committee ("Respondents”), relating to Respondents’ failure

timely file a 1990 Pre-General Election Rennrt in violation of

395

2 U.S.C. § 434(a)(4)(A)(11).

92040329

Respondents state that their failure to timely file the
Pre-General Report was because the administrator who prepares
the Committee’s reports was out of the country at the time the
report was due and the Committee was unfamiliar with the
pre-election report filing requirement since it had never before
made contributions during the pre-election period necessitating

a pre-election report filing.
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A review of the Committee’s reports since it registered
with the Commission in November 1987 supports its statement that
it had not made pre-election contributions necessitating the
filing of a pre-election report prio: to October 1990.

Moreover, the Committee subsequently disclosed its two

October 1990 pre-election contributions in its 1990 Post-General
Report which was timely filed. While this does not excuse the
Committee’s failure to timely file the Pre-Election Report, it

explains the circumstances surrounding the violation.

II. RECOMMENDATIONS

Accept the attached conciliation agreement with Korean
American National Political Action Committee and Yong C.
Kim, as treasurer.

Close the file.

Approve the appropriate letter.

Lawrence M. Noble
General Counsel

Date

Agﬁj’J(llca( BY: EEE;:L{éZ;?
o Lois GiLLetner

Associdte General Counsel

Attachments

1. Respondents’ cover letter and Conciliation Agreement
2. Photocopy of civil penalty check

Staff Assigned: Dawn M. Odrowski
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BEFORE TNE FEDERAL BLECTION COMMISSION

In the Matter of
Korean American National Political MUR 3405

Action Committee and Yong C. Kim,
38 treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Comnission, do hereby certify that on December 11, 1991, the
Comnission decided by a vote of 6-0 to take the following
actions in MUR 3405:

1. Accept the conciliation agreement with Korean

American National Political Action Committee
and Yong C. Kim, as treasurer, as recommended
in the General Counsel’s Report dated

December 6, 1991.

Close the file.

Approve the appropriate letter, as recommended
in the General Counsel’s Report dated

December 6, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald,
McGarry and Thomas voted affirmatively for the decision.

Attest:

Date jorie W. Emmons
ary of the Commission

Received in the Secretariat: Dec. 9, 1991 11:13 a.m.
Circulated to the Commission: Dec. 9, 1991 4:00 p.m.
Deadline for vote: ., Dec. 11, 1991 4:00 p.m.

de
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 20, 1991

Yong C. Kim, Treasurer

Korean American National Political
Action Committee

1020 44th Avenue

Oakland, CA 94601

RE: MUR 3405

Korean American National
Political Action
Committee and Yong C.
Kim, as treasurer

Dear Mr. Kim:

On December 11, 1991, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on behalf of Korean American National Political Action
Committee and you, as treasurer, in settlement of a violation of
2 U.S.C. § 434(a)(4)(A)(ii), a provision of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has
been closed in this matter.

3 7 8

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
= Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
~ Commission. See 2 U.S.C. § 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

4 0379

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact me at (202) 219-3400.

Sincerely,

) \t"fl’_-'/}\ R L\‘fé(‘i‘(“‘?c":

Dawn M. Odrowski
Attorney

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION CONMMISSION
In the Matter of

MUR 3405
Korean American National Political

Action Committee and Yong C. Kim,
as treasurer
CONCILIATION AGREENENT

This matter was initiated by the Federal Election Commission
("Commission™), pursuant to information ascertained in the normal
course of carrying out its supervisory responsibilities. The
Commission found reason to believe that Korean American National
Political Action Committee and Yong C. Kim, as treasurer
("Respondents") violated 2 U.S.C. § 434(a)(4)(A)(ii).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.
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IV. The pertinent facts in this matter are as follows:

1. Korean American National Political Action Committee is a
political committee within the meaning of 2 U.8.C. § 431(4).

2. Yong C. Kim is the treasurer of Korean American National
Political Action Committee.

3. The Federal Election Campaign Act of 1971, as amended
("the Act"), provides that all unauthorized committees filing
quarterly reports, shall file a pre-election report before any
election in which the committee makes a contribution or
expenditure on behalf of a candidate in such election. According
to 2 U.S.C. § 434(a)(4)(A)(ii), the pre-election report shall be
filed no later than the 12th day before the election and which
shall be complete as of the 20th day before the election.

4. Respondents disclosed on their 30 Day Post-General Report
contributions or expenditures for the period between October 1 and
October 17, 1990, indicating that the 12 Day Pre-General Reports
should have been filed.

5. Respondents were required to file the 12 Day Pre-General
Report, covering the period of October 1 through October 17, by
October 25, 1990. Respondents failed to file the 1990 Pre-General
Report. Respondents instead filed one report covering the pre-
and post-election reporting periods. That report was filed 42
days late, and disclosed pre-general election period activity of

$6,000 in receipts and $2,000 in disbursements.
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v. Respondents failed to file the 1990 12 day Pre-General
Report in a timely manner in violation of 2 U.8.C.
434(a)(4)(A)(1L).

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of three hundzed dollars
($300.00), pursuant to 2 U.8.C. 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. 437g(a)(l) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute a
clvil action for relief in the United States District Court for
the District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondents shalil have no more than 20 days from the
date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or




oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

Lois G. rner Date

Assocliate General Counsel

FOR THE RESPONDENTS:

4 0 2

November 17, 1991
Date

l

Treasurer
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