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FEDERAL ELECTION COMMISSION
WASHINCTON. 0 C 20W3

May 10, 1991

MEMORANDUM

TOt LAWRENCE C. NOBLE
GENERAL COUNSEL

THROUGH: JOHN C. SURINA
STAFF DIRECTOR

FROM: JOHN D. GIBSON
ASSISTANT STAF DIRECTOR
REPORTS ANALYSI DIVISION

SUBJECT: UNAUTHORIZED QUARTERLY FILERS WHICH FAILED TO FILE
THE 1990 12 DAY PRE-GENERAL REPORT BY ELECTION DAY

04 The attached list of unauthorized committees consists of
thirty-two (32) quarterly filers which failed to file a 1990 12
Day Pre-General Report by Election Day, November 6, 1990.

0

06. Unlike the mandatory reporting requirement placed upon
0 monthly filers, 2 U.S.C. S434(a)(4)(A)(ii) requires quarterly

filers to submit 12 Day Pro-General Reports only if the committees
make contributions to or expenditures on behalf of federal
candidates in the general election. All unauthorized committees

CD were sent prior notification regarding the pro- and post-general
filing requirements on October 1, 1990 (Attachment 33).

01% The Party/Non-Party Branch conducted a thorough examination
to identify quarterly filers disclosing contributions or
expenditures between October 1 and October 17, 1990. The research
revealed committees that submitted:

a) 12 Day Pro-General Reports in an untimely manner; or

b) 30 Day Post-General Reports indicating that 12 Day Pre-
General Reports should have been filed.

If you have any questions regarding this matter, please
contact Lisa Stolaruk at 376-2480.

Attachment
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18. C00040659 . National Association of Federal Credit
Unions Political Action Comittee
(NAFCUPAC)
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National Association of Federal Credit Unions Political
Action Committee (N*FCUPAC)

(Attachnents I8- 18d)
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mTIOiL ASSOCIATION OF FEEA MDIT UNIONS POLITICAL ACTION COMIITEE (AMFCW )
MIECTD MRMIIZATION CREDIT LION; NMT'L MSN

1969 nl0-VENEMW

YEM-SS - -O
PILS FO ADITIONAL INFOMATI1ON

190 ARIL QUTE .Y
JULY M07ENLY
OCTWER 9INTEXY
PCBT4BERALYEAR-END

TOT.

29,072
19,444
10,308

8,250
22,95
9,602

653

1961

012,029

16,00
11,141

5,416
14,05
6,407
4,0

0

ID IC000406M NWPATY 01KIFIB

IJAN -31XlMg
IuSM -31EM
IJM.P -313159
IMP.9 -31U69
IJANFO -310M
JWAY -mm
IJIL 0 -30SEP0
10CT90 -30WO
1DEC90 -31DEC90

0 65,461

9 WFEC/604/2075I 9OPEC61/3/070

6 9FEC/60/2633
3 9P EC/674/464 -
2 91F1C/61414179

46 TOTLPAGES

All reports have been reviewed

,q Cash-on-hand as of 12/31/90: $49,316.21

C, Debts owed to Comittee as of 12/31/90: -0-

C4 Debts owed by Comnittee as of 12/31/90: -0-
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SOURCE: I N TER

RESPONDENTS:

A RECEIVED

F.E.C.
SECRETARIAT

rEDERm BLCTION COHslC
999 3 Street, N.N. 91AUG 19 PH t: 06

Washington, D.C. 20463

FRlsT GENERAL COUNSEL'S REPORT OC lIlllI l
RAD Referral: 91NF 71 - 102
Staff Member Jeffrey D. Long

NAL LY GENERATED
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National Association of Federal Credit UnionsPolitical Action Committee and WillLam J. Donovan,
as treasurer

0

01

0
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RELEVANT STATUTE: 2 U.S.C. S 434(a)(4)(A)(ii)

INTERNAL REPORTS CHECKED: Referral Materials
Disclosure Documents

FEDERAL AGENCIES CHECKED: None

I* GEZATION OF rATTER

The Report Analysis Division (ORADO) referred the above

thirty-two (32) committees and their treasurers to the Office of

the General Counsel on Nay 10, 1991. The basis for the attached

R&D referral is the committees' failure to file the 1990 12 Day

Pro-General Report in a timely manner in violation of 2 U.S.C.

5 434(a)(4)(A)(ii).

I1. FACTUhL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that all unauthorized committees filing quarterly

reports shall file a pre-election report before any election in

which the committee makes a contribution or expenditure on behalf

of a candidate in such election. According to 2 U.S.C.

S 434(a)(4)(A)(ii), the pre-election report shall be filed no

later than the 12th day before the election and shall be complete

as of the 20th day before the election.

With regard to the 1990 general election, unauthorized

committees which made contributions or expenditures during the

period of October 1 through October 17 were required to file a 12

Day Pre-General Election Report covering that period by



44-

October 25, 1990. On October 1, 1990, all unauthorized committees

were sent prior notification regarding the filing of 
the

pro-general and post-general reports, which specifically 
informed

quarterly filers of the requirement to file a pro-general 
report

if contributions or expenditures were made during 
the period

between October 1 and October 17, 1990. (Attachment 1, page 253).

Of the thirty-two referred committees, twenty-four 
of the

committees disclosed on their 30 Day Post-General Reports

contributions or expenditures for the period between 
October 1 and

October 17, 1990, indicating that the 12 Day Pre-General Reports

should have been filed. The remaining eight of the referred

committees filed the 12 Day Pre-General Reports but not in 
a

timely manner.1 Accordingly, the Office of the General Counsel

recommends that the Commission open Matters Under Review and 
find

reason to believe that the 32 referred committees and their

1.



45--

treasurers violated 2 U.S.C. S 434(a)(4)(A)(±i) by failing to file
timely the 1990 12 Day Pro-General Report.

Ill. DISCUzIoOr CNCIL OrNp AND-CVIL PmRMIT?

This Office also recomends that the Commission offer to
enter into conciliation with the respondents prior to a finding of
probable cause to believe.

Nr0
c 4

OV

0

0

QF

C J
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C4

0

0

N~

IV. RECOURZUDATIONS

1. Open Matters Under Review, find reason to believe that the
following committees and their treasurers violated 2 U.S.C.
5 434(a)(4)(A)(ii) and enter into conciliation prior to a
finding of probable cause to believe:

A.
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C.

D.

E.

F.

G.

H.

I.

M. National Association of Federal Credit Unions Political Action
Committee and William J. Donovan, as treasurer

N.

0.

P.

Q.

R.

S.

V)

0

0
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U.

V.

W,

X,

Y.

Z.

AA.

55.

CC.

DD.

SE.

FF.

2. Approve the attached Factual and Legal Analyses and
conciliation agreements, and the appropriate letters.

Lawrence M. Noble
General Counsel

Date
BY:4
Lois Go Lernerow
Associate General Counsel

Attachments
1. Referral Materials
2. Factual and Legal Analysis (32)
3. Proposed agreements (32)

04

0

0

0

C4J
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BEFORE THE FEDERAL ELECTZON COMMZSSION

in the Matter of

Thirty-two Comittees and their
treasurers.

RAD Referra
) 91NF 71-1 2

)A-41/7

CERTiFICATION

I, Marjorie W. ESmons, recording secretary for the

Federal Election Commission executive session on

August 27, 1991# do hereby certify that the Commission

decided by a vote of 6-0 to take the following actions

with respect to RAD Referrals 91Nr 71 - 102:

1. Open Matters Under Review, find reason
to believe that the following comittees
and their treasurers violated 2 U.S.C.
5 434(a)(4)(A)(ii) and enter into
conciliation prior to a finding of
probable cause to believe:

A.

B.

C.

(continued)

0



Page 2Federal Election ComisSiOn
Certification: PAD leferrall

*91N 71 - 102
August 27, 1991

D.

E.

F.

G.

H.

I.

J.

K.

L.

(continued)



Federal Election Commission
Certification: RAO Referrals

*91N7 71 - 102
August 27, 1991

N. National Association of Federal
Credit Unions Political Action
Committee and William J. Donovan,
as treasurer;

N.

0.

P.

Q.

R.

S.

T.

U.

(continued)

Page 3
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0
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Federal Election Commission
Certification: RAD Referrals

#91Nr 71 - 102

V.

W.

X.

Y.

Z.

AA.

BB.

CC.

DD.

EZE.

FF.

(continued)

Page 4

0

0



federal Election Commission
Certification: RAD Referrals

*91Nr 71 - 102
August 27, 1991

2. Approve the Factual and Legal Analyses,
conciliation agreements, and the
appropriate letters as recommended in
the General Counsel's report dated
August 19, 1991.

Commissioners Aikens, Zlliott, Joseflak, McDonald,

McGarry, and Thomas voted affirnatively for the

decision.

Attest:

w Date

Secretary of the Commission

Page 5

0%



IFEDERAL ELECTION COMMISSION

WASHINGTON. D.C. 20463

September 13, 1991

William J. Donovan, Treasurer
National Association of Federal Credit
Unions Political Action Committee
3138 North 10th Street
Arlington, Virginia 22201

RE: NUR 3398
National Association of Federal
Credit Unions Political Action
Committee and William J. Donovan, as
treasurer

Dear Mr. Donovan:

On August 27, 1991, the Federal Election Commission found
04 that there is reason to believe National Association of Federal

Credit Unions Political Action Committee and William J. Donovan,

as treasurer ("Committee"), violated 2 U.S.C. S 434(a)(4)(A)(ii),

o a provision of the Federal Election Campaign Act 
of 1971, as

amended ("the Act"). The Factual and Legal Analysis, which formed

0% a basis for the Commission's finding, is attached for your
information.

0
Under the Act, you have an opportunity to demonstrate that no

action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that you

believe are relevant to the Commission's consideration of this

C4 matter. Please submit such materials to the General Counsel's

Office within 15 days of your receipt of this letter. Where

appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and

you, as treasurer, the Commission may find probable cause to

believe that a violation has occurred and proceed with
conciliation.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.



William J. Donovan, Treasurer
Page 2

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you agree
with the provisions of the enclosed agreement, please sign and
return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any notifications
and other communications from the Commission.

o This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(S) and 437g(a)(12)(A), unless you notify

0 the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission's procedures for handling possible violations of

C) the Act. If you have any questions, please contact Cheryl
Kornegay, the staff member assigned to this matter, at (202)
219-3690.

01 Sincerely,

Ji n Warren McGarry
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

NUR: 3398

RESPONDENTS: National Association of
Federal Credit Unions Political
Action Committee and William J.
Donovan, as treasurer

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that all unauthorized committees filing quarterly

reports, shall file a pre-election report before any election in

which the committee makes a contribution to expenditure on behalf

of a candidate in such election. According to 2 U.S.C.

I 434(a)(4)(A)(ii), the pre-election report shall be filed no

later than the 12th day before the election and which shall be

complete as of the 20th day before the election.

With regard to the 1990 general election, unauthorized

committees which made contributions or expenditures during the

period of October 1 through October 17, were required to file a 12

Day Pre-General Election Report covering that period, by October

25, 1990. On October 1, 1990, all unauthorized committees were

sent prior notification regarding the filing of the pre- and

post-general reports, which specifically informed quarterly filers

of the requirement to file a pre-general if contributions or

expenditures were made during the period between October 1 and

October 17, 1990.

The Respondents disclosed on their 30 Day Post-General Report

contributions or expenditures for the period between October 1 and

October 17, 1990, indicating that the 12 Day Pre-General Reports



should have been filed. Therefore, there is reason to believe the

Respondents violated 2 U.S.C. 5 434(a)(4)(A)(ii) by failing to

timely file the 1990 Pre-General Election Report.

NCv)

0

0

'C3

0
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S18, 1991

Mo. Cheyl Kgammy
E-nfowun Division

O ff1 the Genal Counsel
Federal Election Commnission
Washing D.C. 20463

R: MUR 3398
Naonal Associatin of Ft di Unions Poitical Actio Committee and
William J. Donovan, as Tweamr

Dow Ceryl:

Tak you for ait the time w sod to my questons when I called ealer today.
By mnas of this letr I would like to -drs em discrt ism: (1) Why no action shod
be tak in this matme, (2) Pt nposd revisio to the concliatio ape nt; and, (3) civil money
penaltie.

1. Why no action shoMu be aken in this matter.

The fact that NAICU/PAC violaed 2 U.S.C 434(aX4)(AXu) is not in dispute. However,
there e mitigating farts which wou support a detemination that no further action
should be taken in this matter. These mitigating factors ae set forth below:

(a) In the 15 years of its exisnce, NAFCU/PAC has never previously failed to file
all required reports in a timely manner.

(b) In this instanc ther was no intent to conceal information; all of the infomation
that should have been reported by NAFCU/PAC was, in fact, reported in the 30
Day Post-Generl Reprt.

(c) The contributions in question wen few in number (4), and modest in amount
(M).

iJi National Association of Federal Credit Unions Political Action Committee
INAF CWU/ RO. Box 3769. Was*hnton. D.C. 20007. (703) 522-4770. (800) 336-4644

0

0

01q

NA

0 .

W ,



M Chryl Kns1W-
Spsembw 18, 1991
Page two

(d) It was NAFCU/PAC's own od fA reporing on de 30 Day Pcst-Owa1
Ror that boght he vioon I lht

(c) The faiu of NAFCU/PAC to submit a required romt in a timely manw is a
cimr Iabu-ad ovra the yeam NAFJUIPAC has e l a pamt of
tely uod tM submii of all requiredpor

in lit of tho miiatn factors set Ecti abowv, and cognat of t w.U-estalilid
u~O&c~n ff t Qxulssl to, whe ckcuonutasw arat avefrhracind

f reom so belee tatqpt have ocM d (M P ' (MP& O
075); Sco for Congess (MUR 3 ); Sne Nal for Conps (MUR 3179, pihads

of Lwy Piver (MUR 3195; we.] we wond sugmt mnd requM ta no fb am=
be tken in dds n.

C4

0

C)

q-

Q-

C0J



M& cbyl Kmwns
Spm r 8, 1991
Pate three

Thank you for your kbidtlon of dftm manem I look forwud to yow rply.

Bee pmWmJ nDod

WJD:dt

LD
C~4

0

0

C~4

O
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m wm william J.. Donovan

aim...National Aen. of Federal Credit Unions

3138 North 10th Street

Arlington, VA 22201

(703) 522m4770 •

~toe ab"sv -- - lutlvoduL bu s" deslsaee as s

G"AeL ai Is eutblais" to :emteo aM1 wIIttealaw e!, e.tME
,oatm from %" Miaalfes ae a aus IVbv"

d~eaI

W William J. Donovan

Am .nN8 National Asn. of Federal Credit Unions

3138 North 10th Street

Arlington, VA 22201

(703) 276-8344

in y(. (703) 522-4770

0

0 1

1q"

0
N

0o1
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88FO= TEE FEDERAL ELECTION CONisZion

In the Matter of )
National Association of Federal ) HUR 3398Credit Unions Political Action )
Connittee and Willia J. Donovan, )
as treasurer )

GENEIUL COUNSEL'S REPORT
I o BACKGRO0UND

On August 27, 1991 the Commission found
that the National Association of Federal Cred

William J. Donovan, as treasurer (*Committee

wO 2 U.S.C. I 434(a)4(A)(ii).

0

C

(0

SNSITIVE

reason to believe

Lt Unions and

), violated



Accordingly, this Office recommends that the

Commission accept the attached conciliation agreement and close

the file in this matter.

I . %3cOIUINAzou

1. Accept the attached conciliation agreement with the
National Association of Federal Credit Unions PO itical Action
Committee and William J. Donovan* treasurer.

2. Close the file.

3. Approve the appropriate letter.

Lawrence N. Noble
General Counsel

t"

Associate General Counsel

Attachment:
Conciliation Agreement

Staff assigned: Cheryl S. Kornegay

Date I I



FEDERAL ELECTION COMMISSION
WASHINCTON OC 2043

MEMORANDUM

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS /DONNA ROACEX
COMMISSION SECRETARY

MAY 14, 1992

MUR 3398 - GENERAL COUNSEL'S REPORT
DATED MAY 11, 1992

The above-captioned document was circulated to the

Commission on TUESDAY, MAY 12, 1992 4:00 p.m.

Objection(s) have been received from the

Commissioner(s) as indicated by

Commissioner Aikens

Commissioner Elliott

Commissioner McDonald

Commissioner McGarry

Commissioner Potter

Commissioner Thomas

for

This matter will be placed

TUESDAY, MAY 19, 1992

the name(s) checked below:

xxx

on the meeting agenda

Please notify us who will represent your Division before
the Commission on this matter.

TO:

FROM:

'0

04



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

National Association of Federal Credit
Unions Political Action Committee and
William J. Donovan, as treasurer.

MUR 3398

CERTI FICATION

I, Marjorie W. Emons, recording secretary for the

Federal Election Commission executive session on May 19,

1992, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in HUR 3398:

1. Accept the conciliation agreement with
the National Association of Federal
Credit Unions Political Action Committee
and William J. Donovan, treasurer, as
recommended in the General Counsel's
report dated May 11, 1992.

2. Close the file.

3. Approve the appropriate letter as
recommended in the General Counsel's
report dated May 11, 1992.

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

re arofte W. Cmmisonecretary of the Commission

a. a 0)z OC.0
Date



X FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2043

June 2, 1992

William J. Donovan, Treasurer
National Association of Federal Credit Unions
Political Action Committee

3138 North 10th Street
Arlington, Virginia 22201

RE: MUR 3398

cO Dear Mr. Donovan:

tn On May 19, 1992, the Federal Election Commission accepted the
C4signed conciliation agreement submitted on behalf of the Notional

Association of Federal Credit Unions Political Action Committee
and you, as treasurer in settlement of a violation of 2 U.S.C.
S 434(a)(4)(A)(ii), a provision of the Federal Election Campaqn

0 Act of 1971, as amended. Accordingly, the file has been closed in
this matter.

C: This matter will become a part of the public record within 30
days. If you wish to submit any factual or legal materials to

Nr appear on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.

0 Please be advised that information derived in connection with any
conciliation attempt will not become public without the written
consent of the respondent and the Commission. See 2 U.S.C.

01% S 437g(a)(4)(B). The enclosed conciliation agreeent, however,
will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Please note that the civil
penalty is due within 30 days of the conciliation agreement's
effective date. If you have any questions, please contact me at
(202) 219-3690.

Sincerely,

Enclosure:
Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
)National Association of Federal ) NUR 3398Credit Unions Political Action )Committee and William J. Donovan, )as treasurer )

CONCILIATION AGDERIIT
This matter was initiated by the Federal Election Commission

("Commission"), pursuant to information ascertained in the normal
course of carrying out its supervisory responsibilities. The
Commission found reason to believe that National Association of
Federal Credit Unions Political Action Committee and William J.

Ln) Donovan, as treasurer ("Respondents"), violated 2 U.B.C.

cmS 434 (a)(4)(A)(ii).

n NOW, THEREFORE, the Commission and the Respondents, having0 participated in informal methods of conciliation, prior to aOb finding of probable cause to believe, do hereby agree as follows:
C) I. The Commission has jurisdiction over the Respondents and0 the subject matter of this proceeding, and this agreement has the
C4 effect of an agreement entered pursuant to 2 U.S.C.

01 $ 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with
the Commission.
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IV. The pertinent facts in this matter are as follows:
1. National Association of Federal Credit Unions Political

Action Committee is a political committee within the meaning of
2 U.s.c. 1 431(4).

2. William J. Donovan is the treasurer of National
Association of Federal Credit Unions Political Action Committee.

3. The Federal Election Campaign Act of 1971, as amended
("the Act"), provides that all unauthorized committees filing
quarterly reports, shall file a pre-election report before any
election in which the comittee makes a contribution or
expenditure on behalf of a candidate in such election. According
to 2 U.S.C. I 4 34(a)(4)(A)(ii), the pre-election report shall be
filed no later than the 12th day before the election and which
shall be complete as of the 20th day before the election.

4. Respondents disclosed on their 30 Day Post-General

Report contributions or expenditures for the period between
October 1 and October 17, 1990, indicating that the 12 Day

Pre-General Reports should have been filed.

5. Respondents were required to file the 12 Day Pre-General
Report, covering the period of October 1 through October 17, by
October 25, 1990. Respondents failed to file the 1990 Pre-General
Report. Respondents instead filed one report covering the pre-
and post-election reporting periods. That report was filed 42

KK
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days late, and disclosed pre-general election period activity of

$0 in receipts and $2,000 in disbursements.

V. Respondents failed to file the 1990 12 Day Pre-General

Report in a timely manner in violation of 2 U.S.C.

I 434(a)(4)(A)(ii).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of three hundred and fifty

dollars ($350), pursuant to 2 U.S.C. 5 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. I 437g(a)(1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and implement

the requirements contained in this agreement and to so notify the

Commission.
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X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no
other statement, promise, or agreement, either written or oral,
made by either party or by agents of either party, that is not
contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY:
Loia I GeerAssociatelGeneral Counsel

FOR TUE RXSPONDNTt
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'at - -

Date
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

THIS IS ThE END OF MLR #

DATE FIUED 6-3-1 CAMER ND0 L

CKRMA
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