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FEDERAL ELECTION COMMISSION
WASHINCTON, D C 20463 '

May 10, 1991
MEMORANDUM

TO: LAWRENCE C. NOBLE
GENERAL COUNSEL

THROUGH JOHN C. SURINA
STAFF DIRECTOR

FROM: JOHN D. GIBSON
ASSISTANT STAFF(/DIRECTOR
REPORTS ANALYSIS DIVISION

SUBJECT: UNAUTHORIZED QUARTERLY FILERS WHICH FAILED TO FILE
THE 1990 12 DAY PRE-GENERAL REPORT BY ELECTION DAY

The attached 1list of unauthorized committees consists of
thirty-two (32) quarterly filers which failed to file a 1990 12
Day Pre-General Report by Election Day, November 6, 1990.

Unlike the mandatory reporting requirement placed upon
monthly filers, 2 U.S.C. §434(a)(4)(A)(ii) requires quarterly
filers to submit 12 Day Pre-General Reports only if the committees
make contributions to or expenditures on behalf of federal
candidates in the general election. All unauthorized committees
were sent prior notification regarding the pre- and post-general
filing requirements on October 1, 1990 (Attachment 33).

The Party/Non-Party Branch conducted a thorough examination
to identify quarterly filers disclosing contributions or
expenditures between October 1 and October 17, 1990. The research
revealed committees that submitted:

a) 12 Day Pre-General Reports in an untimely manner; or

b) 30 Day Post-General Reports indicating that 12 Day Pre-
General Reports should have been filed.

If you have any questions regarding this matter, please
contact Lisa Stolaruk at 376-2480.

Attachment




C00040659 - National Association of Federal Credit 91NFr-88
Unions Political Action Committee
(NAFCUPAC)
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National Association of Pederal Credit Unions Politicasl
Action Committee (NAPCUPAC)

(Attachments 18a - 184)
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TTEE INDEX OF DISCLOSUAE DOCUNENTS - (C)

LA T
COVERAGE DATES PAGES  LOCATIN

TYPE OF FILER

MATIONAL ASSOCIATION OF FEDERAL CREDIT UNIONS POLITICAL ACTION COMMITTEE (NAFCUPAC)

COMECTED ORGANIZATION: CREDIT UNIDNS; NAT'L ASS'N OF FEDERAL
1989 NID-YEAR REPORT 29,072
YEARR-END 19,44
YEAR-EWD - NENDMENT 10,308
REQUEST FOR ADDITIONAL INFORMATIDN
1990 APRIL QUARTERLY 8,23
JULY QUARTERLY 2,9
OCTOBER QUARTERLY 9,602
POST-GENERAL 633
YEAR-END 1,161

TOTAL 22,029

A1) reports have been reviewed
Cash-on-hand as of 12/31/90: $49,316.2]
Debts owed to Committee as of 12/31/90: -0-

Debts owed by Committee as of 12/31/90: -0-

18,92
16,050
16,144

3,416
14,055
6,407
4,8%
0

85,861

130889 -305UNDY
13069 -310ECHY
1JU8Y -31DECHY
1JULB9 -33DECH?
1OANT0 -3IMAR90
1APRY0 -30JUNP0
{J0L90 -30SEP9O
10CT90 -30NOV9O
1DEC90 -31DECPO

1D 6C00040659 NON-PARTY QUALIFIED

15 0WEC/604/09%7
4 OFEC/619/085)
b 9OPFEC/628/2095
1 YOFEC/425/2004
b 9OFEC/636/1006
9 YOFEC/646/2078

6 90FEC/660/2633

3 SOFEC/OIA /A0

2 IFEC/BAINT9
4 TOTAL PAGES
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Ry B firavt, tor, . G{AUG Y ENA-DS
Washington, D.C. 20463

FIRST GENERAL COUNSEL'’S REPORT smmm[

RAD Referral: 91INF 71 - 102
Staff Member Jeffrey D. Long

SOURCE: I NTERNALLY GENERATED
RESPONDENTS :




National Association of Federal Credit Unions

Political Action Committee and William J. Donovan,
as treasurer
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RELEVANT STATUTE: 2 U.S.C. § 434(a)(4)(A)(ii)

INTERNAL REPORTS CHECKED: Referral Materials
Disclosure Documents

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The Report Analysis Division ("RAD") referred the above
thirty-two (32) committees and their treasurers to the Office of
the General Counsel on May 10, 1991. The basis for the attached
RAD referral is the committees’ failure to file the 1990 12 Day
Pre-General Report in a timely manner in violation of 2 U.S.C.

§ 434(a)(4)(A)(i1).
II. FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the
Act"), provides that all unauthorized committees filing quarterly
reports shall file a pre-election report before any election in
which the committee makes a contribution or expenditure on behalf
of a candidate in such election. According to 2 U.S.C.

§ 434(a)(4)(A)(ii), the pre-election report shall be filed no
later than the 12th day before the election and shall be complete
as of the 20th day before the election.

With regard to the 1990 general election, unauthorized
commnittees which made contributions or expenditures during the
period of October 1 through October 17 were required to file a 12

Day Pre-General Election Report covering that period by
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October 25, 1990. On October 1, 1990, all unauthorized committees
were sent prior notification regarding the filing of the
pre-general and post-general reports, which specifically informed
quarterly filers of the requirement to file a pre-general report
if contributions or expenditures were made during the period
between October 1 and October 17, 1990. (Attachment 1, page 253).
Of the thirty-two referred committees, twenty-four of the
committees disclosed on their 30 Day Post-General Reports
contributions or expenditures for the period between October 1 and
October 17, 1990, indicating that the 12 Day Pre-General Reports
should have been filed. The remaining eight of the referred
committees filed the 12 Day Pre-General Reports but not in a
timely manner.l Accordingly, the Office of the General Counsel
recommends that the Commission open Matters Under Review and f£ind

reason to believe that the 32 referred committees and their




treasurers violated 2 U.S.C. § 434(a)(4)(A)(ii) by failing to file
timely the 1990 12 Day Pre-General Report.
III. DISCUSSION OF COMCILIATION AND CIVIL PENALTY

This Office also recommends that the Commission offer to

enter into conciliation with the respondents prior to a finding of

probable cause to believe.

92040903237
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IV. RECOMMENDATIONS

Open Matters Under Review, find reason to believe that the
following committees and their treasurers violated 2 U.S.C.
§ 434(a)(4)(A)(ii) and enter into conciliation prior to a
finding of probable cause to believe:




National Association of Federal Credit Unions Political Action
Committee and wWilliam J. Donovan, as treasurer
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2. Approve the attached Factual and Legal Analyses and
conciliation agreements, and the appropriate letters.

Lawrence M. Noble
General Counsel

Oa -7 7-2/ BY: ;«%—JW
Rersciate comsca e

al’ Counsel

Attachments
1. Referral Materials
2. Factual and Legal Analysis (32)
3. Proposed agreements (32)




<
N
)
o X
o
o
<r
)
o~
o

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of RAD Referrals
# 91INPFP 71-102

Thirty-two Committees and their

treasurers.

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on
August 27, 1991, do hereby certify that the Commission
decided by a vote of 6-0 to take the following actions
with respect to RAD Referrals 91INF 71 - 102:

Open Matters Under Review, find reason
to believe that the following committees
and their treasurers violated 2 U.S.C.

§ 434(a)(4)(A)(ii) and enter into
conciliation prior to a finding of
probable cause to believe:

A.

(continued)




Federal Election Commission

Certification: RAD Referrals
#91INF 71 - 102

August 27, 1991
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(continued)




Federal Election Commission

Certification: RAD Referrals
$91NF 71 - 102

August 27, 1991

National Association of Federal
Credit Unions Political Action
Committee and William J. Donovan,
as treasurer;
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{continued)




Federal Election Commission

Certification: RAD Referrals
$91INF 71 - 102
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federal Election Commission

Cecrtification: RAD Referrals
$91INF 71 -~ 102

August 27, 1991

Approve the Factual and Legal Analyses,
conciliation agreements, and the
appropriate letters as recommended in

the General Counsel’s report dated
August 19, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the
decision.

Attest:

P-H-9/ :

Y Date Marjorie W. Emmons

Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 13, 1991

William J. Donovan, Treasurer

National Association of Federal Credit
Unions Political Action Committee

3138 North 10th Street

Arlington, Virginia 22201

RE: MUR 3398

National Association of Federal

Credit Unions Political Action

Committee and William J. Donovan, as ]
treasurer i

Dear Mr. Donovan:

On August 27, 1991, the Federal Election Commission found o
that there is reason to believe National Association of Federal o
Credit Unions Political Action Committee and William J. Donovan,

as treasurer ("Committee"), violated 2 U.S.C. § 434(a)(4)(A)(ii),

a provision of the Federal Election Campaign Act of 1971, as

amended ("the Act"). The Factual and Legal Analysis, which formed

a basis for the Commission’s finding, is attached for your

information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Please submit such materials to the General Counsel’s
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

92040903246

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.
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William J. Donovan, Treasurer
Page 2

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you agree
with the provisions of the enclosed agreement, please sign and
return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible,

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any notifications
and other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify

the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission’s procedures for handling possible violations of
the Act. 1If you have any questions, please contact Cheryl

Kornegay, the staff member assigned to this matter, at (202)
219-3690.

Sincerely,

Mcar ry 5

Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
MUR: 3398
RESPONDENTS: National Association of
Federal Credit Unions Political
Action Committee and William J.
Donovan, as treasurer

The Federal Election Campaign Act of 1971, as amended ("the
Act"), provides that all unauthorized committees filing quarterly
reports, shall file a pre-election report before any election in
which the committee makes a contribution to expenditure on behalf
of a candidate in such election. According to 2 U.S.C.

§ 434(a)(4)(A)(ii), the pre-election report shall be filed no
later than the 12th day before the election and which shall be
complete as of the 20th day before the election.

With regard to the 1990 general election, unauthorized
committees which made contributions or expenditures during the
period of October 1 through October 17, were required to file a 12
Day Pre-General Election Report covering that period, by October
25, 1990. On October 1, 1990, all unauthorized committees were
sent prior notification regarding the filing of the pre- and
post-general reports, which specifically informed quarterly filers
of the requirement to file a pre-general if contributions or
expenditures were made during the period between October 1 and
October 17, 1990.

The Respondents disclosed on their 30 Day Post-General Report
contributions or expenditures for the period between October 1 and

October 17, 1990, indicating that the 12 Day Pre-General Reports




should have been filed. Therefore, there is reason to believe the
Respondents violated 2 U.S.C. § 434(a)(4)(A)(ii) by failing to
timely file the 1990 Pre-General Election Report.

o
<
N
M
o
o
o
<
N
o




o
wn
N
M
o
(@8
o
<
o
N
o

FC/ PA.C”

NAFCU'’s Committee for Effective Government

Ms. Cheryl Komnegay
Enforcement Division

Office of the General Counsel
Federal Election Commission
Washington, D.C. 20463

RE: MUR 3398 :
National Association of Federal Credit Unions Political Action Committee and
William J. Donovan, as Treasurer

Dear Cheryl:

Thank you for taking the time to respond to my questions when I called earlier today.
By means of this letter I would like to address three discreet issues: (1) Why no action should
be taken in this matter; (2) Proposed revisions to the conciliation agreement; and, (3) civil money

The fact that NAFCU/PAC violated 2 U.S.C. 434(a)(4)(A)(ii) is not in dispute. However,
there are mitigating factors which would support a determination that no further action
should be taken in this matter. These mitigating factors are set forth below:

(a) In the 15 years of its existence, NAFCU/PAC has never previously failed to file
all required reports in a timely manner.

(b) In this instance there was no intent to conceal information; all of the information
that should have been reported by NAFCU/PAC was, in fact, reported in the 30
Day Post-General Report.

The contributions in question were few in number (4), and modest in amount
($500).

A— National Association of Federal Credit Unions Political Action Committee

NAFCU/PAC P.O. Box 3769 - Washington, D.C. 20007 - {703} 522-4770 - (800) 336-4644




Ms. Cheryl Kornegay
September 18, 1991
Page two

(d It was NAFCU/PAC's own good faith reporting on the 30 Day Post-General
Report that brought the violation o light.

(¢)  The failure of NAFCU/PAC to submit a required report in a timely manner is &
clear aberration; over the years NAFCU/PAC has established a clear pattern of
timely and thorough submission of all required reports.

In light of the mitigating factors set forth above, and cognizant of the well-established
precedent of the Commission to, when circumstances warrant, waive further action despite
finding reason to believe that reporting violations have occurred {See Pacific Pac (MUR
3075); Scott for Congress (MUR 3082); Steve Neal for Congress (MUR 3179); Friends
of Larry Pressler (MUR 3195); etc.], we would suggest and request that no further action
be taken in this matter.
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Thank you for your consideration of these matters. I look forward to your reply.
Best personal regards,
Pt

William J.
Treasurer
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e 3398
NAME OO CONMEESe William J. Donovan
ADDERSS: National Assn. of Federal Credit Unions

3138 North 10th Street
Arlington, VA 22201

TEREPRCESs (703) 522-4770

The above-named individual is hereby designated as ay
oounsel and {s authorised to ceceive any notifications and other
communications fram the Commission and to ast on my behalf Bifore
‘she Cammissioca. A

RESPONDEWT'S WAMB: William J. Donovan
ADDRRSS: National Assn. of Federal Credit Unions

3138 North 10th Street
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Arlington, VA 22201

BONE FEONEe (703) 276-8344
AUNINRSS DERUS: (703) 522-4770
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BEFORE THE FEDERAL ELECTION COMNKISSION

In the Matter of SHSITWE

National Association of Federal
Credit Unions Political Action
Committee and William J. Donovan,
as treasurer

MUR 3398

- N N S p

GENERAL COUNSEL’S REPORT
I. BACKGROUND
On August 27, 1991 the Commission found reason to believe
that the National Association of roderal‘Crodit Unions and
William J. Donovan, as treasurer ("Committee"), violated

2 U.8.C. § 434(a)d(A)(11).
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Accordingly, this Office recommends that the
Commission accept the attached conciliation agreement and close
the file in this matter.
II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with the
National Association of Federal Credit Unions Political Action
Committee and William J. Donovan, treasurer.

2. Close the file.

3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

. b",[ul/ﬁ ot

Dat Lo erner

Associate General Counsel

Attachment:
Conciliation Agreement

Staff assigned: Cheryl S. Kornegay
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MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

The a
Commission
Objec

Commission

This

for

FEDERAL ELECTION COMMISSION

WASHINCTON D C 2046}

LAWRENCE M. NOBLE

GENERAL COUNSEL dlyz

MARJORIE W. EMMONS /DONNA ROAC

COMMISSION SECRETARY

MAY 14, 1992

MUR 3398 - GENERAL COUNSEL'S REPORT
DATED MAY 11, 1992

bove-captioned document was circulated to the

on TUESDAY, MAY 12, 1992 4:00 p.m. .

tion(s) have been received from the

er(s) as indicated by the name(s) checked below:
Commissioner Aikens

Commissioner Elliott

Commissioner McDonald

Commissioner McGarry

Commissioner Potter

Commissioner Thomas

matter will be placed on the meeting agenda
TUESDAY, MAY 19, 1992

Please not
the Commis

ify us who will represent your Division before
sion on this matter.
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BEFORE THE PFEDERAL ELECTION COMMISSION

o«

In the Matter of

4

National Association of Federal Credit MUR 3398
Unions Political Action Committee and
William J. Donovan, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on May 19,
1992, do hereby certify that the Commission decided by a
vote of 6-0 to take the following actions in MUR 3398:

Accept the conciliation agreement with
the National Association of Federal
Credit Unions Political Action Committee
and William J. Donovan, treasurer, as
recommended in the General Counsel’s
report dated May 11, 1992.

Close the file.
Approve the appropriate letter as
recommended in the General Counsel’s
report dated May 11, 1992.
Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

Marjorie W. Emmons
cretary of the Commission
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463
.June 2, 1992

William J. Donovan, Treasurer

National Asgociation of Federal Credit Unions
Political Action Committee

3138 North 10th Street

Arlington, Virginia 22201

RE: MUR 3398
Dear Mr. Donovan:

On May 19, 1992, the Federal Election Commission accepted the
signed conciliation agreement submitted on behalf of the National
Association of Federal Credit Unions Political Action Committee
and you, as treasurer in settlement of a violation of 2 vU.8.C.

§ 434(a)(4)(A)(ii), a provision of the Federal Election Campaign
Act of 1971, as amended. Accordingly, the file has been closed in
this matter.

This matter will become a part of the public record within 30
days. If you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.
Please be advised that information derived in connection with any
conciliation attempt will not become public without the written
consent of the respondent and the Commission. See 2 U.S.C.

§ 437g(a)(4)(B). The enclosed conciliation agreement, however,
will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Please note that the civil
penalty is due within 30 days of the conciliation agreement’s
effective date. If you have any questions, please contact me at
(202) 219-3690.

Sincerely,

Enclosure:
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

National Association of Federal
Credit Uniong Political Action
Committee and William J. Donovan,
as treasurer

MUR 3398

P P P P

CONCILIATION AGREEMENT
This matter was initiated by the Federal Election Commission

("Commission”), pursuant to information ascertained in the normal

course of carrying out its supervisory responsibilities. The

Commission found reason to believe that National Association of

Federal Credit Unions Political Action Committee and William J.
Donovan, as treasurer ("Respondents"), violated 2 U.S8.C.
§ 434(a)(4)(A)(1i1).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and
the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

92040903259

§ 437g9(a)(4)(A)(i).

1I. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

I1I. Respondents enter voluntarily into this agreement with

the Commission.
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IV. The pertinent facts in this matter are as follows:

1. National Association of Frederal Credit Unions Political

Action Committee is a political committee within the meaning of
2 U.,8.C. § 431(4).

2. William J. Donovan is the treasurer of National

Association of Federal Credit Unions Political Action Committee.

3. The Federal Election Campaign Act of 1971, as amended

("the Act"), provides that all unauthorized committees filing

quarterly reports, shall file a pre-election report before any

election in which the committee makes a contribution or
expenditure on behalf of a candidate in such election. According
to 2 U.8.C. § 434(a)(4)(A)(ii), the pre-election report shall be
filed no later than the 12th day before the election and which
shall be complete as of the 20th day before the election.

4. Respondents disclosed on their 30 Day Post-General
Report contributions or expenditures for the period between
October 1 and October 17, 1990, indicating that the 12 Day

Pre-~-General Reports should have been filed.

S. Respondents were required to file the 12 Day Pre-General

92040903260

Report, covering the period of October 1 through October 17, by

October 25, 1990. Respondents failed to file the 1990 Pre-General
Report.

Respondents instead filed one report covering the pre-

and post-election reporting periods. That report was filed 42



Vo)
o~
M
o
N
o
<
Q
QY
O~

days late, and disclosed pre-general election period activity of
$0 in receipts and $2,000 in disbursements.

V. Respondents failed to file the 1990 12 Day Pre-General
Report in a timely manner in violation of 2 U.S.C.
§ 434(a)(4)(A)(i1).

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of three hundred and fifty
dollars ($350), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint
under 2 U.S8.C. § 437g(a)(1l) concerning the matters at issue herein
or on its own motion, may review compliance with this agreement.
If the Commission believes that this agreement or any requirement
thereof has been violated, it may institute a civil action for
relief in the United States District Court for the District of
Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondents shall have no more than 30 days from the
date this agreement becomes effective to comply with and implement

the requirements contained in this agreement and to so notify the

Commission.
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X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and no
other statement, promise, or agreement, either written or oral,
made by either party or by agents of either party, that is not
contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY: 4 G— ) — Fo—
Lois Lgdrner Date
Associate/General Counsel

FOR THE RESPONDENTS:

92040903262
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WASHINGTON, D.C. 20463

THIS IS TEBD F MR # 3378
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Philomena Brooks
Accounting Technician

Account Determination for Punds Received
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was: !otvutdod. P‘CI‘Q indicate boldw ‘the tccouut.z
it should be deposited, and the MUR number and name
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4 Philomena Brooks
Accounting Technician

FROM: Virginia Whitted
0GC, Docket
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In reference to the above k in the amount of
S 350'80 , the MUR number is 335% and in the name of
TION OF FED.CRED.UN.PAC. The account into
whic t shou be deposited is indicated below:

Budget Clearing Account (OGC), 95F3875.16
XXX Civil Penalties Account, 95-1099.160

Other:

) » -
DIRU kBTt L YR

Signafure
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. Federal Election

e 1 $ 350.00
Three hundred fifty dollars and —---—--—------- 00/100

Doltars
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