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FEDERAL ELECTION COMMISSION
WASHINCTON, D C 20463 '

May 10, 1991

MEMORANDUM
TO: LAWRENCE C. NOBLE

GENERAL COUNSEL
THROUGH JOHN C. SURINA

STAFF DIRECTOR
FROM: JOHN D. GIBSON

ASSISTANT STAFF(/DIRECTOR

REPORTS ANALYSIS DIVISION
SUBJECT: UNAUTHORIZED QUARTERLY PILERS WHICH FAILED TO FILE

THE 1990 12 DAY PRE-GENERAL REPORT BY ELECTION DAY

The attached 1list of unauthorized committees consists of
thirty-two (32) quarterly filers which failed to file a 1990 12
Day Pre-General Report by Election Day, November 6, 1990.

Unlike the mandatory reporting requirement placed upon
monthly filers, 2 U.S.C. §434(a)(4)(A)(ii) requires quarterly
filers to submit 12 Day Pre-General Reports only if the committees
make contributions to or expenditures on behalf of federal
candidates in the general election. All unauthorized committees
were sent prior notification regarding the pre- and post-general
filing requirements on October 1, 1990 (Attachment 33).

The Party/Non-Party Branch conducted a thorough examination
to identify quarterly filers disclosing contributions or
expenditures between October 1 and October 17, 1990. The research
revealed committees that submitted:

a) 12 Day Pre-General Reports in an untimely manner; or

b) 30 Day Post-General Reports indicating that 12 Day Pre-
General Reports should have been filed.

If you have any questions regarding this matter, please
contact Lisa Stolaruk at 376-2480.

Attachment
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COMITIEE  DOCUMENT

¢ OF  MICROFIL®

COVERAGE DATES PAGES  LOCATION
TYPE OF FILER

* LOUISIANA COALITION

COMECTED ORGANIZATION: NONE

. 1990 STATEMENT OF ORGANIIATION
REOUEST FOR ADDITIONAL INFORMATION
STATEMENT OF ORGANIZATION - AMENDMENT
24 HOUR CONTRIBUTION NOTICE
24 HOUR CONTRIBUTION NOTICE
24 HOUR CONTRIBUTION NOTICE
24 HOUR CONTRIBUTION NOTICE
24 HOUR CONTRIBUTION NOTICE
24 HOUR CONTRIBUTION NOTICE
STATEMENT OF ORGAMIIATION - AMEMDMENT
RECUEST FOR ADDITIONAL INFORMATION 20

APRIL QUARTERLY 10,600 8,439
APRIL QUARTERLY - AMENDMENT 12,573 6,439
KEQUEST FOR ADDITIONAL INFORMATION
JILY QUARTERLY 139,312 84,768
JULY QUARTERLY = AMENDMENT 135,662 97,947
JULY QUARTERLY - RENDIENT 133,642 97,947
OCTORER QUARTERLY 51,125 14,988
POST-GENERAL 42,758 70,578
YEAR-END 2,400 11,764
TOTAL 364,693 0 457,695
A1l reports have been reviewed
Cash-on-hand as of 12/31/90: -$93,004.64
Debts owed to Committee as of 12/31/90: -0-
Debts owed by Committee as of 12/31/90: $17,138.16

*An amended Statement of Orcanization filed 4/14/91 chanaed the

Committee's name.

1 9RPR9O
SMARTO -31MAR90
TMAR0 -~31MARPO
SHARYO -31MARSO
E¥ARS0 -31MARSO
1APR90 - SJUL90
1APR9O ~3OJUNTO
1APR30 -30JUNSO
119¢ -155EP9O
17SEP90 -30SEPSO
§7SEPS0 -30SEP9O
10CT90 -26N0V90
27NDOV90 -31DECT0

1D 0C00262303 NON-PARTY NON-OUAL IFIEL

3 9CFEC/6301287¢
1 9OFEC/E32/13TC
2 S0FEC/£37/068¢
4 90SEN/0ISTTSY
4 9CSEN/016/004¢
4 90SEN/016/9217
4 90SEN/016/0807
4 ¥SEN/O1L/0H9
4 90SEN/C1E/0TTY
3 QOFECLI N TS
2 QOFEC/&37/1378
9 $FEC/6T7 /058
12 9OFEC/682/0322
4T OOFEC/LSZA0L2
1 SOFEC/6S1/1788
45 SCFEC/ 0451672
A4 QOFEC/E52/0187
44 9OFEC/657/24%
o3 GCFEC/457/2%67
21 SOFEC/648 /0128
3 GUCEC 67641378
12 GITECILTE /1AL
¢ OYFEC/ 2542172

126 TOTAL PARES

C0131
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FIRST GENERAL COUNSEL’S REPORT

RAD Referral: 9I1INF 71 - 102
Staff Member Jeffrey D. Long

INTERNALLY GENERATED

RESPONDENTS:
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Louisiana Coalition Against Racism and Nazism
Political Action Committee Inc. and Jane Buchsbaum,
as treasurer
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RELEVANT STATUTE: 2 U.S5.C. § 434(a)(4)(A)(ii)

INTERNAL REPORTS CHECKED: Referral Materials
Disclosure Documents

FEDERAL AGENCIES CHECKED: None
I. GENERATION OF MATTER

The Report Analysis Division ("RAD") referred the above

thirty-two (32) committees and their treasurers to the Office of
the General Counsel on May 10, 1991. The basis for the attached
RAD referral is the committees’ failure to file the 1990 12 Day
Pre-General Report in a timely manner in violation of 2 U.S.C.

§ 434(a)(4)(A)(il).

II. PACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the
Act"), provides that all unauthorized committees filing quarterly
reports shall file a pre-election report before any election in
which the committee makes a contribution or expenditure on behalf
of a candidate in such election. According to 2 U.S.C.

§ 434(a)(4)(A)(ii), the pre-election report shall be filed no
later than the 12th day before the election and shall be complete
as of the 20th day before the election.

With regard to the 1990 general election, unauthorized
committees which made contributions or expenditures during the
period of October 1 through October 17 were required to file a 12

Day Pre-General Election Report covering that period by



: i 3 i Giais . ins o O e BRskiidie S R e e o s
A A i £
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October 25, 1990. On October 1, 1990, all unauthorized committees

were sent prior notification regarding the filing of the

pre-general and post-general reports, which specifically informed

quarterly filers of the requirement to file a pre-general report
if contributions or expenditures were made during the period
between October 1 and October 17, 1990. (Attachment 1, page 253).
Of the thirty-two referred committees, twenty-four of the
committees disclosed on their 30 Day Post-General Reports
contributions or expenditures for the period between October 1 and
October 17, 1990, indicating that the 12 Day Pre-General Reports
should have been filed. The remaining eight of the referred
committees filed the 12 Day Pre-General Reports but not in a
timely manner. Accordingly, the Office of the General Counsel
recommends that the Commission open Matters Under Review and find

reason to believe that the 32 referred committees and their




treasurers violated 2 U.S.C. § 434(a)(4)(A)(ii) by failing to file
timely the 1990 12 Day Pre-General Report.
III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

This Office also recommends that the Commission offer to
enter into conciliation with the respondents prior to a finding of

probable cause to believe.

4 9

4
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PAGES 6 THROUGH 23 DO NOT PERTAIN TO THESE RESPONDENTS.




N

I

J 40374

9

Iv.

1.

RECOMMENDATIONS

Open Matters Under Review, find reason to believe that the
following committees and their treasurers violated 2 U.S.C.
§ 434(a)(4)(A)(ii) and enter into conciliation prior to a
finding of probable cause to believe:
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Louisiana Coalition Against Racism and Nazism Political Action
Committee Inc. and Jane Buchsbaum, as treasurer
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BB.
ccC.
DD.

EE.

FF.

2. Approve the attached Factual and Legal Analyses and
conciliation agreements, and the appropriate letters.

Lawrence M. Noble
General Counsel

Fr7-7/ L#M

Date Lois G. Lerner 74
Associate General COunsel

Attachments
1. Referral Materials
2. Factual and Legal Analysis (32)
3. Proposed agreements (32)
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) RAD Referrals
) # 91NF 71-102
Thirty-two Committees and their )
treasurers. )
CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on
August 27, 1991, do hereby certify that the Commission
decided by a vote of 6-0 to take the following actions
with respect to RAD Referrals 91NF 71 - 102:

i 1 Open Matters Under Review, find reason

to believe that the following committees
and their treasurers violated 2 U.S.C.

§ 434(a)(4)(A)(ii) and enter into
conciliation prior to a finding of
probable cause to believe:

A.

(continued)

XX g/
Yo
SF17




Federal Election Commission Page 2
Certification: RAD Referrals

#$91NF 71 - 102
August 27, 1991
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L. Louisiana Coalition Against Racism
and Nazism Political Action
Committee Inc. and Jane Buchsbaum,
as treasurer;

(continued)
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Federal Election Commission

Certification: RAD Referrals
$91INF 71 - 102

August 27, 1991

Page 3

(continued)
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Federal Election Commission
Certification: RAD Referrals
$91INF 71 - 102

ccC.

DD.

EE.

FF.

Page 4

(continued)
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Federal Election Commission Page 5
Certification: RAD Referrals

#91NF 71 - 102
August 27, 1991

2% Approve the Factual and Legal Analyses,
conciliation agreements, and the
appropriate letters as recommended in
the General Counsel’s report dated
August 19, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the

decision.
Attest:
G- -5/ e Z~
" Date Marjorie W. Emmons

Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 13, 1991

Jane Buchsbaum, Treasurer
Louisiana Coalition Against Racism
and Nazism Political Action Committee Inc.
234 Loyola Avenue Suite 915

New Orleans, Louisiana 70112

RE: MUR 3397

Louisiana Coalition Against Racism
and Nazism Political Action
Committee Inc. and Jane Buchsbaum,
as treasurer

Dear Ms. Buchsbaum:

Oon August 27, 1991, the Federal Election Commission found
that there is reason to believe Louisiana Coalition Against Racism
and Nazism Political Action Committee Inc. and Jane Buchsbaum, as
treasurer ("Committee"), violated 2 U.S.C. § 434(a)(4)(A)(ii), a
provision of the Federal Election Campaign Act of 1971, as amended
("the Act"). The Factual and Legal Analysis, which formed a basis
for the Commission’s finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Please submit such materials to the General Counsel’s
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.



Jane Buchsbaum, Treasurer
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In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you agree
with the provisions of the enclosed agreement, please sign and
return the agreement, along with the civil penalty, to the
Commission. 1In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any notifications
and other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission’s procedures for handling possible violations of
the Act. 1If you have any questions, please contact Mary-Loretta
Taksar, the staff member assigned to this matter, at (202)

219-3690.
Sincerely,
ohn Warren McGarry :
Chairman
Enclosures
Factual and Legal Analysis
Procedures

Designation of Counsel Form
Conciliation Agreement



FPEDERAL ELECTION COMMISSION

PACTUAL AND LEGAL ANALYSIS
MUR: 3397

RESPONDENTS: Louisiana Coalition Against
Racism and Nazism Political
Action Committee Inc. and
Jane Buchsbaum, as treasurer

The Federal Election Campaign Act of 1971, as amended ("the
Act"), provides that all unauthorized committees f£iling quarterly
reports, shall file a pre-election report before any election in
which the committee makes a contribution to expenditure on behalf
of a candidate in such election. According to 2 U.S.C.

§ 434(a)(4)(A)(ii), the pre-election report shall be filed no
later than the 12th day before the election and which shall be
complete as of the 20th day before the election.

With regard to the 1990 general election, unauthorized
committees which made contributions or expenditures during the
period of October 1 through October 17, were required to file a 12
Day Pre-General Election Report covering that period, by October
25, 1990. On October 1, 1990, all unauthorized committees were
sent prior notification regarding the filing of the pre- and
post-general reports, which specifically informed quarterly filers
of the requirement to file a pre-general if contributions or
expenditures were made during the period between October 1 and
October 17, 1990.

The Respondents disclosed on their 30 Day Post-General Report
contributions or expenditures for the period between October 1 and

October 17, 1990, indicating that the 12 Day Pre-General Reports
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should have been filed. Therefore, there is reason to believe the
Respondents violated 2 U.S.C. § 434(a)(4)(A)(ii) by failing to
timely file the 1990 Pre-General Election Report.
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September 27, 1991
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(¥}
Ms. Mary-Loretta Taksar 5
Federal Election Commission w
999 E Street, NW =
Washington, DC 20463 =
=
RE: MUR 3397 =
Dear Ms. Taksar:

| am writing to demonstrate that the Federal Election Commission should take no further

action against the Louisiana Coalition Against Racism and Nazism and myself in the
matter of MUR 3397.

The Louisiana Coalition Against Racism and Nazism did not file a Pre-General Report
covering the period from October 1 to October 17, 1990 because the Louisiana Coalition
did not participate in a General Election. The only race in which we were involved in 1990
was the election for a Louisiana seat in the U.S. Senate. That election ended after the

open Primary in which one candidate received more than fifty percent of the vote. There
was no General Election for that seat.

During the period October 1 to October 17, 1990 the Louisiana Coalition accepted
contributions and made expenditures for the purpose of paying debts incurred prior to the

Primary Election. The Louisiana Coalition did not accept contributions for the General

Election, and made no expenditures for the General Election because there was no
General Election in which to participate.

Given the circumstances described above, the Louisiana Coalition beleives that no further
action should be taken in this matter.

Should you require any further information, please let us know.

Sincerely,

%KMMM'

Jane K. Buchsbaum
Treasurer

234 Loyola Avenue . Suite 915 . New Orleans . Louisiana . 70112 . 504-523-2811
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In the Matter of
Racism and Nazism Political

Action Committee, Inc., and
Jane Buchsbaum, as treasurer

SENSITIVE

)
)
Louisiana Coalition Against ) MUR 3397
)
)
)

GENERAL COUNSEL'’S REPORT

I. BACKGROUND

On August 27, 1991, the Commission found reason to believe
the Louisiana Coalition Against Racism and Nazism Political
Action Committee, Inc., and Jane Buchsbaum, as treasurer,
( "Respondents”) violated 2 U.S.C. § 434(a)(4)(A)(1i3, for failure
to file the 1990 Pre-General Election Report. The Respondents
were sent a proposed conciliation agreement.

Oon September 30, 1991, the treasurer
submitted a response and requested that no further action be
taken in this matter. Attachment 1.

II. ANALYSIS

The Respondents are quarterly filers. Under the Federal
Election Campaign Act of 1971, as amended ("the Act"), they are
required to file a Pre-General Election Report only if they have
made contributions to or expenditures on behalf of "a candidate
in such election."” 2 U.S.C. § 434(a)(1l)(A)(ii). The Respondents
did not file a 1990 Pre-General Election Report, but instead
filed a Post General Election Report. That report disclosed
approximately $29,952.84 in independent expenditures on
Schedule E made in opposition to the candidacy of David Duke for

the U.S. Senate from October 1 through October 17, 1990.
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The Respondents state that their receipts and disbursements
during the October 1 through October 17 period were solely for
the purpose of paying bills and debts with respect to the
Louisiana Open Primary on October 6, 1990, and that they did not
make expenditures with respect to the November 6, 1990, general
election. David Duke lost that primary election to the incumbent
Senator J. Bennett Johnston, Jr., who received more than half of
the votes cast. Under the unique features of the Louisiana
election system, Senator Johnston was considered elected. Duke
was not a candidate with respect to the November 6, 1990, general
election.

Notwithstanding the anomalies of the Louisiana election
system, the Commission has previously ruled that an authorized
committee of a candidate who won the primary election was still
obligated to file a Pre-General Election Report with respect to
the November general election. See Advisory Opinion 1984-54.
Arguably, the same conclusion would apply to an unauthorized
committee making contributions or expenditures to Louisiana
candidates with respect to the November general election.

Nevertheless, the situation presented in this matter is
distinguishable from that addressed in Advisory Opinion 1984-54.
In this matter, the Respondents were making expenditures
in opposition to David Duke. As noted, David Duke lost the
primary and was not a candidate in the general election. As
such, the Respondents’ expenditures were not made with respect to

a candidate who participated in the general election. Therefore,
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they may not have had to file a Pre-General Election Report.
Furthermore, the Louisiana election system has its own unigue
features that confuse the requirements for filing a Pre-General
Election Report.
Accordingly, this Office recommends that the Commission take
no further action and close the file in this matter.

IXI. RECOMMENDATIONS

1. Take no further action against Louisiana Coalition
Against Racism and Nazism Political Action
Committee, Inc., and Jane Buchsbaum, as treasurer.

2. Close the file.

3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

o Z‘dkyﬂdw
Da/tdé/zf/¢/ B Lois G. Lerner M

Associate General Counsel

Attachments
1. Response

Staff assigned: George F. Rishel
Mary Taksar
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
)
Louisiana Coalition Against )
Racism and Nazism Political )
)
)

MUR 3397
Action Committee, Inc., and
Jane Buchsbaum, as treasurer.
CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on October 7, 1991, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 3397:

1. Take no further action against Louisiana
Coalition Against Racism and Nazism

Political Action Committee,

Jane Buchsbaum, as treasurer.

2. Close the file.

3. Approve the appropriate letter, as
recommended in the General Counsel’s Report
dated October 2, 1991.,

Inc., and

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

jo-8-¢/
Date

Received in the Secretariat: WwWed.,
Thurs., Oct.

Circulated to the Commission:
Deadline for vote:

dr

Mon.,

Attest:

Secretary of the Commission

Oct.

Oct.

2,
3,
7,

1991 4:30 p.m.
1991 11:00 a.m.
1991 11:00 a.m.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 16, 1991

Jane Buchsbaum, Treasurer

Louisiana Coalition Against Racism

and Nazism Political Action Committee Inc.
234 Loyola Avenue Suite 915

New Orleans, Louisiana 70112

RE: MUR 3397

Louisiana Coalition Against Racism
and Nazism Political Action
Committee Inc. and Jane Buchsbaum,
as treasurer

Dear Ms. Buchsbaum:

On September 13, 1991, you were notified that the Federal
Election Commission found reason to believe that Louisiana
Coalition Against Racism and Nazism Political Action Committee
Inc. and you, as treasurer, violated 2 U.S.C.

§ 434(a)(4)(A)(ii). On September 27, 1991, you submitted a
response to the Commission’s reason to believe finding.

After considering the circumstances of the matter, the
Commission determined on October 7, 1991, to take no further
action against Louisiana Coalition Against Racism and Nazism
Political Action Committee Inc. and you, as treasurer, and
closed the file. The file will be made part of the public
record within 30 days. Should you wish to submit any factual or
legal materials to appear on the public record, please do so
within ten days of your receipt of this letter. Such materials
should be sent to the Office of the General Counsel.

The Commission reminds you that for unauthorized committees
filing quarterly reports, the failure to file a pre-election
report before any election in which the committee makes a
contribution or expenditure on behalf of a candidate in such
election appears to be a violation of 2 U.S.C.

§ 434(a)(4)(A)(ii). You should take immediate steps to insure
that this activity does not occur in the future.
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Ms. Buchsbaum
MUR 3397
Page 2

If you have any questions, please contact Mary-Loretta
Taksar, the attorney assigned to this matter, at (202) 219-3400.

BY:

Sincerely,

Lawrence M. Noble
General Counsel

Lois Gf Lerner

Associate General Counsel
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