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UNAUTUORIZED QUARTERLY 111.335 WElCH FAILED TO FILE
TEE 1990 12 DAY PREGEUSSRAL 33103? ST ELECTION DAY

The attached list of unauthorised committees consists of
thirty-two (32) quarterly filers which failed to file a 1,90 12
Day Ire-General Report by Election Day, November 6, 1990.

Unlike the mandatory reporting requirement placed upon
monthly filers, 2 U.S.C. 5434(a)(4)(A)(ii~ requires quarterly
filers to submit 12 Day Ire-General Reports only if the committees
make contributions to or expenditures on behalf of federal
candidates in the general election. All unauthorimed committees
were sent prior notification regarding the pre- and post-general
filing requirements on October 1. 1990 (Attachment 33).

The Party/Non-Party Branch conducted a thorough examination
to identify quarterly filers disclosing contributions or
expenditures between October 1 and October 17. 1990. The research
revealed committees that submitted:

a) 12 Day Pro-General Reports in an untimely manner; or

b) 30 Day Post-General Reports indicating that 12 Day Pre-

General Reports should have been filed.

If you have any questions regarding this matter please

contact Lisa Stolaruk at 376-2480.

Attachment
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41

DATE 17APk91
19S9- 1990

CUIRITTEE INDEX OF DISCLOSURE CUNUNTS - (C~ PAGE 3
QlIRE WC~S6NI RECEIPTS DISRURSINENTS 0 OF IlICROFILI~

COVERAGE DATES PAGES LOCATION
TYPE OF FILED---------------------------------------------------------------------------

*~au
* ~mmsT

-~EET

5ff2130 NONDNENT~ ARENDNENT
NI6CILLMSEOW NOTICE FlOW FEC
API IL OWABTEILY
APRIL OVARTERLY - ANINDNENT
3151.1 SUARTERLY
JULY WARWERLY - ANININENT
JULY GIDATERLV * ANENDIIINT
NOTICE if FAILURE TO FILE
RENORBI VOW ADDITIONAL INFORNATION
OCTOBER IIARTERLY
OCTOBER OVARTERLY * ANENDRENT
REOIIES? FOR ADDITIONAL INFORNAT ION
POSI-BENSIAL
POST.ENE.AL - ANENINENT
NOTICE OF FAILURE TO FILE
SlOWEST FOR ADDITIONAL INFORNAT ION
YEAR-END
YEAR-END - ANUNINENT
BORNEO? FOR ADDITIONAL INFORNAT ION

TOTAL

ID *C@0b~@9s5 NON-PARTY GUALIFIEII

24,500

21,000

26,500

11,300

5,750
5,750
1,670
4,170
4,170

22,100
22,100

19,300
19,300

0

0

67,000

1JAN69
1 JAN69
1JAN09
1JUL69
2FE190
5APR90
6DEC90
1JAN90
1JAN90
1APR90
1APR90
1APR90
1APR90
1APR90
1JUL90
1JUL90
1JUL90
1OCT90
1OCT90
1OCT90
1OCT90

2~NOV90
26NOV90
27NOV90

26,500
26,500

20,450
20,150

3,250

3,250

0 301,620

-30JUN69
-30JUN69
-30JUN59
-31DEC69

-3111AR90
-31NAR9O
- 30JUN90
-30JUN90
-30JUN90
- 30JUN90
-30JUN90
-30SEP90
-30SEP90
-30SEP90
- 26NOV90
- 26NOV90
-26NOV90
-26NOV90
-31DEC90
-31DEC90
-31DEC90

15 69FEC~G@1/5092
3 S9FEC/610~22?1
S 90FEC626~0027

12 9OFKC/623/3373
1 9OFEC/626/0026
2 9OFIC/63214665
1 901EC/674/10S5
3 9OFEC/632/3733
2 9LFEC/690/10b1
3 9OFEC/Ca5413697
3 9OFEC/670/1049
2 9IFCC/690/1054
I 9OFEC/651/3600
2 9IFEC/699/0397

15 9OrEc/67o/1o:13
2 91FEC690/1057
1 9IFEC/699/0365

12 91FEC~6B4/5307
4 9IFEC,690/1060
1 90FEC/679/26~b
1 91FEC/609/0363
3 91F1C/6645303
3 9IFEC/690/1065
1 9IFEC/699/0390

96 TOTAL PAGES
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RELEVANT STATUTE: 2 U.S.C. S 434(a)(4)(AJ(ii)

IWEI. REPORTS CEECKED: Ref erral Materials
Disclosure ecsnts

FEDERAL ~mucus CEECKED: None

I. Gin&TIOE 01' N&!!

The Report Analysis Division (3AD~ referred the above
thirty-tvo (32) committees and their treasurers to the Office of

the General Counsel on Ray 10, 1991. The basis for the attached

lAD referral is the committees' failure to file the 1990 12 Day

Pro-General Report in a timely manner in violation of 2 U.S.C.

S 434(a)(4)(A)(ii).

I!. FAC~L AND LEGAL MLYSZS

The Federal Election Campaign Act of 1971, as amended ('the

Act), provides that all unauthorized committees filing quarterly

reports shall file a pro-election report before any election in

which the committee makes a contribution or expenditure on behalf

of a candidate in such election. According to 2 U.S.C.

S 434(a)(4)(A)(ii), the pro-election report shall be filed no

later than the 12th day before the election and shall be complete

as of the 20th day before the election.

With regard to the 1990 general election, unauthorized

committees which made contributions or expenditures during the

period of October 1 through October 17 yore required to file a 12

Day Pro-General Election Report covering that period by



4.

October 25, l9~0. ~a October 1, 100, *3.1 ,nauthoriied coitt**s

were sent prior notifiostiOn regarding the filing of the

pre-general and post-general reports, which specificallY 
informed

quarterly filers of the requirement to file a pro-general 
report

if contributions or eapenitures were undo during the period

between October 1 and October 17, 100. (AttaChment 1 page 253).

Of the thirty-two referred committees, twenty-four of the

Committees disclosed on their 30 Day Post-General Reports

contributions or eapenditures for the period between 
October 1 and

October 17. 1990. indicating that the 12 Day Ire-General Reports
q~.

N should have been filed. The remaining eight of the referred

committees tiled the 12 Day Ire-General Reports but 
not in a

timely manner.1 Accordingly. the Office of the General Counsel

recommends that the Commission open Matters Under Review 
and find

reason to believe that the 32 referred committees and their

0

1.
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IV. RZCOUKKND&?IOUS

1. Open Matters Under Review, find reason to blieve that the
following comittees and their treasurers violated 2 U.s.c.
S 434(a)(4)(A)(ii) and enter into conciliation prior to a
finding of probable cause to believe:

A.
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H.

Xe

3.

K. Kutak Rock a Caupb.11 PAC and Patrick u. Murphy, as treasurer

L.
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V.
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T.

S.

A&.

Ba.

Cc.

DD.

33.

F?.

2. Approve the attached Factual and Legal Analyses and
conciliation agreements, and the appropriate letters.

Lavrence N. Noble
General Counsel

;Z~ ~BY:
Lois G. Lerner
Associate General Counsel

Attachments
1. Referral Materials
2. Factual and Legal Analysis (32)
3. Proposed agreements (32)

Date
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?hirtytwo committees and thoU 3
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o. I, Marjorie V. 3mns, recording secretary for the

'N Federal Election Commission executive session on

August 27, 19919 do hereby certify that the CO~mission
'p decided by a vote of 6-0 to take the following actions

Co
vith respect to R&D Referrals 9137 71 102:

CO

0 1. Open Matters Under Review, find reason
to believe that the following Committees
and their treasurers violated 2 u.s.c.

(7J S 434(a)(4)(A)(ii) and enter into
conciliation prior to a finding of
probable cause to believe:

A.

B.

C.

(continued)
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P.

G.

H.

K. Rutak Rock & Caapb.11
patrick H. Murphy. as

PAC andtreasurer;

(continued)
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Federal glectt.~ C.lss*
Certiticatlon: 3A~ Referrala

*9lNF 71 103
August 27, 1991

2. Approve the Factual and Legal Analyses.
conclll*tl.n agreement., and the
approprtate letters as recommended 1U
the General Counsel's report dated
August 19, 1991.

Commissioners Aihens, 3lliott. Josefiak. McDonald.

McGarry, and Thomas voted affirmatively for the

decision.

Attest:

Date
Secretary of the Commission



CtION COMMIS$10g4

S9t~eg 13, 1991

Pitrick 3. R,~?%*a.urer
Kutak Rock 6
11,1 ConnectIcut tw**~., W.V.
Washington. O.C. 3~)6

33: NUR 3396
Kutak Rock ~ Campbell PAC and
Patrick 3. Murphy, as treasurer

Dear Mr. Murphy:

On August 27, 1991, the Federal Election Commission found
that there is reason to believe Kutak Rock & Campbell PAC and
Patrick N. Murphy, as treasurer ("Committee"), violated 2 U.s.c.
S 434(a)(4)(A)(ii), a provision of the Federal Election CampaignAct of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that no0 action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of this
matter. Please submit such materials to the General Counsel's
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations



Patrick N. Murphy, Treasurer
Page 2

directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you agree
vith the provisions of the enclosed agreement, please sign and
return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

to
If you intend to be represented by counsel in this

matter, please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any notifications
and other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission's procedures for handling possible violations of

K) the Act. If you have any questions, please contact Cheryl
Kornegay, the staff member assigned to this matter, at (202)

(N? 219-3690.

Sincerely,

r ry
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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A zI~R. aiw*RiS
, 3396

RESPONDENTS: Kutak Rock ~ C~p~l1 PAC
and Patrick L~Nmw9by, a* treasurer

The Federal Election ceapeiga act of 1971, as amended ('the

Act'), provides that all unauthorisod committees filing quarterly

reports, shall file a pro-election report before any election in

which the committee makes a contribution to expenditure on behalf

of a candidate in such election. According to 2 u.s.c.

S 434(a)(4)(A)(ii), the pre-election report shall be filed no

later than the 12th day before the election and which shall be

complete as of the 20th day before the election.

With regard to the 1990 general election, unauthorized

committees which made contributions or expenditures during the

period of October 1 through October 17, were required to file a 12

Day Pre-General Election Report covering that period, by October
C)

25, 1990. On October 1, 1990, all unauthorized committees were

sent prior notification regarding the filing of the pre- and

post-general reports, which specifically informed quarterly filers

of the requirement to file a pre-general if contributions or

expenditures were made during the period between October 1 and

October 17, 1990.

The Respondents disclosed on their 30 Day post-General Report

contributions or expenditures for the period between October 1 and

October 17, 1990, indicating that the 12 Day Pre-General Reports

should have been filed. Therefore, there is reason to believe the
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Kr. John Warren NoGarry
Chairman
Federal Election Comusission
999 E Street, N.y.
Washington, D.C. 20463

Dear Kr. McGarry:

This letter is in response to your Sep'te~er 13. 1991
correspondence which included a conciliation agrement
relating to MUR 3396.

*1

C.,

First, on October 9, 1990 the legislative assistant in --

charge of the initial preparation and review of all PAC
filings, Elizabeth Kehlman, resigned and was no longer
working within my department as of October 19. Secondly, I U?
was in my third month as treasurer of the PAC and had never

o been through a pre-general election filing before. Thirdly,
the FEC mailings continued to be addressed to Ms. Nancy
Granese, the former PAC treasurer who was no longer
affiliated with the firm which resulted in my receiving
notifications late or not at all. Finally, the pre-general
election PAC information was all included in the January 15,
1991 quarterly filing, so there was clearly no intent to
evade the federal PAC laws.

I accept full responsibility for missing the pre-general
election filing,

(I have worked extensively with Andrew J. Dodson of
the FEC Reports Analysis Division in this area) and the good
faith basis with which I have worked with the FEC staff.

I appreciate your review of this matter and the
assistance I have received from the General Counsel's office.

Pa~rick K. Murptly,7
Kutak Rock & Campbell
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S3FU FUUAL S&UCtUS

In the Ratter of P
)Kutak lock ~ Campbell PAC aa ) UUR 3394

Patrick K. Nurphy, as treasurer )
inIinL C~mL'S 1

i* ~iinm

Attached is a conciliation agreement which has been signed by
Patrick K. Rurphy, the treasurer of the Kutak Rock and Campbell

Political Action Committee. The civil penalty payment of

$1,000.00 has not been received.
The attached agreement contains no changes from the a~*I:e2...2 :~..

previously approved by the Commission.

II. RECOKRUUDRTzOhgs

1. Accept the attached conciliation agreement with the Rutak
Rock and Campbell Political Action Committee, and Patrick N.
Murphy, as treasurer.

2. Close the file.

3. Approve the appropriate letter.

Lawrence N. Noble
~ General Counsel

Date BY: Los G
Associate General Counsel

Attachment
Conciliation Agreement

Staff assigned: Cheryl S. Kornegay



BEFORE ThE FEDERAL ELECTION CoMMISSION

In the Matter of
)

Rutak Rock & Campbell Political Action ) NUN 3396
Committee and Patrick N. Murphy, as )
treasurer. )

CENT! FICATION

I. Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on December 19. 1991, the

Commission decided by a vote of 5-0 to take the following
0

actions in NUN 3396:

1. Accept the conciliation agreement with the
Kutak Rock a Campbell Political Action
Committee and Patrick N. Murphy, as
treasurer, as recommended in the General
Counsel's Report dated December 13, 1991.

2. Close the file.

3. Approve the appropriate letter, as
recommended in the General Counsel's Report
dated December 13, 1991.

(J
Commissioners Aikens, Elliott, McDonald, McGarry, and

_ Thomas voted affirmatively for the decision; Commissioner

Josefiak did not cast a vote.

Attest:

Sec hA tary of the Commission

Received in the Secretariat: Mon., Dec. 16, 1991 3:33 p.m.
Circulated to the Commission: Tues., Dec. 17, 1991 11:00 a.m.
Deadline for vote: Thurs., Dec. 19, 1991 11:00 a.m.
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Dear Hr. Uurp~y:

On December 19, 1,91, the Federal Ilection Comissionaccepted the signed conciliatiom agreement submitted on behalf ofthe Kutak Rock a Campbell Political Action Comittee and you astreasurer, in settlement of a violation of 2 U.S.C.
S 434(a)(4)(p4(ii), a provision of the Federal Election CampaignAct of 1971, as amended. Accordingly, the file has been closed inthis matter as it pertains to the Kutak Rock a Campbell Political
Action Comittee and you, as treasurer.

This matter will become a part of the public record within30 days after it has been closed. If you wish to submit anyfactual or legal materials to appear on the public record, pleasedo so within ten days. Such materials should be sent to the0 Office of the General Counsel. Please be advised that information
derived in connection vith any conciliation attempt will notbecome public without the written consent of the respondent andthe Commission. See 2 U.S.C. S 437g(a)(4)(s3. The enclosedconciliation agreement, however, will become a part of the public
record.

Enclosed you will find a copy of the fully executedconciliation agreement for your files. Please note that the civilpenalty is due vithin 30 days of the conciliation agreement'seffective date. If you have any questions, please contact me at
(202) 219-3690.

Sincere~y,

Cheryl S~? Kornegay
Staff Attorney

Enclosure
Conciliation Agreement



3UFOE lEE FUERAL ElECTION COIUIOE

In the Ratter of )
Kutak Rock & Campbell FAC and ) NUN 3396
Patrick K. Murphy, as treasurer )

)

COECILIATICE AEE3NT

This matter vas initiated by the Federal Election Commission

('Commission), pursuant to information ascertained in the normal

course of carrying out its supervisory responsibilities. The

Commission found reason to believe that Kutak Rock & Campbell PAC

and Patrick N. Murphy, as treasurer (Respondents) violated

2 U.S.C. S 434(a)(4)(A)(ii).

NOW, THEREFORE, the Commission and the Respondents, having

Co participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:
0 I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding, and this agreement has the
C)

effect of an agreement entered pursuant to 2 U.s.c.

S 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.
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IV The pertinent facts in this matter are as follows

1. Kutak Rock & Campbell PLC is a political cemittee

within the meaning of 2 U.S.C. S 431(4).

2. Patrick K. Murphy is the treasurer of Kutak Rock &

Campbell PLC.

3. The Federal Election Campaign Act of 1q71. as amended

('the Act'), provides that all unauthorized coittees filing

quarterly reports, shall file a pre-election report before any

election in which the committee makes a contribution or
r')

expenditure on behalf of a candidate in such election. According

to 2 u.s.c. s 434(a)(4)(A)(ii), the pre-election report shall be

filed no later than the 12th day before the election and which

shall be complete as of the 20th day before the election.

4. Respondents disclosed on their 30 Day Post-General Report

contributions or expenditures for the period between October 1 and

October 17, 1990, indicating that the 12 Day Pre-General Reports
(T~

should have been filed.
('4

5. Respondents vere required to file the 12 Day Pre-General

Report, covering the period of October 1 through October 17, by

October 25, 1990. Respondents failed to file the 1990 Pre-General

Report. Respondents instead filed one report covering the pre-

and post-election reporting periods. That report was filed 98

days late, and disclosed pre-general election period activity of

$19,300.00 in receipts and $9,900.00 in disbursements.
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V. Respondests failed to file the 1990 12 Day ftc-General

Report in a timely manner in violation of 2 U.S.C.

S 434(a)(4)(A)(ii).

VI. Respondents will pay a civil penalty to the Federal

Ilection Commission in the amount of one thossand dollars

($1,000.00). pursuant to 2 U.s.c. S 437g(a)(5)(A).

VII. The Commission, on request of anyone filing * complaint

under 2 U.S.C. S 437g(a)(l) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and implement

the requirements contained in this agreement and to so notify the

Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no



ics 'rug cou.ixSszau~
Lawrence 3. 3*l*
General Counsel

5Y:
LThG2$4III4i~
Associate General Counsel

FOR RESPOUDEUTS:

(Name) ' f y

/~C /~

Date

Date /4/'F~mm..

7 79/;'

0
iqP

other atateae~, ~i4~t~e, o~ 9t~~t, ~ 44tt..~ o~ oral,

made by either patty *t h~ ag*~* ot .Mh.# p~v, that is not

contained is this wtittOt~ a~eNiat Wht~Z be ~tt~#~ab1e.



FEDERAL ELECTtQN COMMSSQK
WASHINGTON, D.C. INU
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