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WASHINGTON, O C. 20463
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FEDERAL ELECTION COMMISSION.
WASHINGTON. D C 20463 : ' Az

‘may 10, 1991

LAWRENCE C. NOBLE
GENERAL COUNSEL

JOBN C. SURINA
STAFF DIRECTOR

JOHN D. GIBSON '
ASSISTANT STAr IRECTOR
REPORTS ANALYSIS DIVISION

UNAUTHORIZED QUARTERLY PILERS WHICH FAILED TO FILE
THE 1990 12 DAY PRE-GENERAL REPORT BY ELECTION DAY

The attached 1list of unauthorised committees consists of
thirty-two (32) quarterly filers which failed to file a 1990 12
Day Pre-General Report by Election Day, November 6, 1990.

Unlike the m=mandatory reporting requirement placed upon
monthly filers, 2 U.S.C. §434(a)(4)(A)(1i) requires quarterly
filers to submit 12 Day Pre-General Reports only if the committees
make contributions to or expenditures on behalf of federal
candidates in the general election. All unasuthorized committees
vere sent prior notification regarding the pre- and post-general
filing requirements on October 1, 1990 (Attachaent 33).

The Party/Non-Party Branch conducted a thorough examination
to identify quarterly filers disclosing contributions or
expenditures between October 1 and October 17, 1990. The research
revealed committees that submitted:

a) 12 Day Pre-General Reports in an untimely manner; or

b) 30 Day Post-General Reports indicating that 12 Day Pre-
General Reports should have been filed.

If you have any questions regarding this matter, please
contact Lisa Stolaruk at 376-2480.

Attachment
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*Nancy L. Gramese (4/27/09-4/4/90)°%; Jehn T. Mubvey (8/19/93-4/38/99)

°*There agpoars to bo & gep Detwesh the time Mamcy L. Grancee resigned as tressures, and the time Petrick M. Murphy essumed the
positien of trecsusrer: however. in an cosndueat dated March 14, 1991, Petrick M. Nurphy states thet he “sesumsd the position of PAC

Treasurer mid~way thsough 1990.° - ‘ . =4 | 2 2
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FEDERAL ELECTION COMNISE ION DATE 17AFK91
1989-1990
CONNITTIEE INDEX OF DISCLOSURE DOCUMENTS - (C) PAGE 3 o

pocﬂﬂlnt RECEIPTS DISBURSEMENTS ¢ OF NICROF ILNCD
.o COVERAGE DATES  PaGES LOCATION
TYPE OF PILER

e e e e e e N L L Yy N e

ID 0C00)60986 NON-PARTY QUALIFIED

1JANSS -30JUNBS 1S 89FEC/601/5092

1JANSY -30JUNGY 09FEC/610/327)

1JANGY -30JUNBY9 90FEC/626/0027

: 13UL89 -31DECEY 90FEC/623/3373

STATENENT OF ORGANIZATION - ANCNDNENT 2FEB9O 90PEC/626/0026
STATENENT OF ORSAMIZATION - ANENDMNENT SAPR9O 90FEC/632/74086%
NISCELLANBOUS NOTICE FRON PEC 6LEC90 90TEC/674/108%
APRIL QUARTERLY 5,750 1JAN9O -31MAR90 90FEC/632/3733
APRIL QUAKTERLY - AMENDMEN?T $,750 1JAN90 -31MAR90 91FEC/690/10%1
JULY QUARTERLY 1,670 1APR90 -30JUN9O 90FEC/654/3697
JULY QUARTERLY - AMENDMENT 4,170 1AFR90 -30JUN9O 90FEC/670/1049
JULY GUARTERLY = AWNENDMENT 4,120 1APR90 -30JUN9O 91FEC/690/10%4
NOTICE OF FAILURE T0 PILE : 1AFPK90 -30JUN9O 90FRC/651/3800
REGUEST FOR ABDITIONAL INFORMATION 1APR90 -30JUN9O 91FEC/689/0387
OCTOBER QUARTERLY 3 20,500 1JUL90 -30SEF90 90FEC/670/10213
OCTODER GUARTERLY = ANENDNENT - 28,300 1JUL90 -30SEP90 91FEC/690/10%7
REQUEST FOk ADDITIONAL INFORMATION 1JUL90 -30SEF90 91FEC/089/038%
POST-GENBRAL d 20,450 10C290 -26NO0V90 91FEC/684/5307
POST-GENERAL = AMENDNENT . 20,150 10CT90 -26N0V90 91FEC/690/10060
NOTICE OF FAILURE TO PILE . 10CT90 -26NOV90 90FEC/679/208%6
REQUEST EOR ADDITIONAL INFORMATION . 10CT90 -26N0V90 91FEC/609/0383
YEAR-END - 3,2%0 26N0V90 -31DEC9O 91FEC/6B4/5303
YRAR-ZND = ANENDNENT 3,350 26NOV90 -31DEC90 91FEC/690/1065
REQUEST FOR ADPDITIONAL INFORMATION 27N0V90 -31DEC90 91FEC/609/0380

T0TAL ; 101,620
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Kutak [y ol
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RELEVANT STATUTE: 2 U.S.C. § 434(a)(4)(A)(ii)

INTERMAL REPORTS CHECKED: Referral Naterials
Disclosure Documents

FEDERAL AGENCIES CHECKED: None
I, GENERATION OF NATTER

The Report Analysis Division ("RAD®") referred the above
thirty-two (32) committees and their treasurers to the Office of
the General Counsel on May 10, 1991. The basis for the attached
RAD referral is the committees’ failure to file the 1990 12 Day
Pre-General Report in a timely manner in violation of 2 U.S.C.
§ 434(a)(4)(A)(i1).
II. PFACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the
Act”), provides that all unauthorized committees filing quarterly
reports shall £ile a pre-election report before any election in
which the committee makes a contribution or expenditure on behalf
of a candidate in such election. According to 2 U.S.C.

§ 434(a)(4)(A)(ii), the pre-election report shall be filed no
later than the 12th day before the election and shall be complete
as of the 20th day before the election.

With regard to the 1990 general election, unauthorized
committees which made contributions or expenditures during the
period of October 1 through October 17 were required to file a 12

Day Pre-General Election Report covering that period by




October 25, 1990. On October 1, 1990, all unsuthorized committees

wvere sent prior notification regarding the filing of the

pre-general and post-general reports, which specifically informed

quarterly filers of the requirement to file a pre-general report
if contributions or expenditures were made during the period
between October 1 and October 17, 1990. (Attachment 1, page 253).

Of the thirty-two referred committees, twenty-four of the

committees disclosed on their 30 Day Post-General Reports
contributions or expenditures for the period between October 1 and

October 17, 1990, indicating that the 12 Day Pre-General Reports

should have been filed. The remaining eight of the referred

D

committees filed the 12 Day Pre-General Reports but not in a

timely manner.}! Accordingly, the Office of the General Counsel

recommends that the Commission open Matters Under Review and find

reason to believe that the 32 referred committees and their




ttciihtttl ;1o;$g§d“a q.v» : 4 f J(4) 1),ﬁw !nliinq to file
timely the 1990 12 Day Pre al » -
III. DISCUSSION OF CONCILIA!

This Office also éoedqiinﬂsjﬁ@it_ﬁhﬁféﬁ;ﬁﬁllieu-otlo: to
enter into conciliation vitﬁ‘tii‘ﬁi fff'ffittjrlor to a tinding of

probable cause to believe.
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IV. RECONMENDATIONS

1. Open Matters Under Review, find reason to believe that the
following committees and their treasurers violated 2 U.S.C.
§ 434(a)(4)(A)(ii) and enter into conciliation prior to a
finding of probable cause to believe:
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Kutak Rock & Campbell PAC and Patrick M. Murphy, as treasurer
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2. Approve the attached Pactual and Legal Analyses and
conciliation agreements, and the appropriate letters.

Lawrence M. Noble
General Counsel

f.// 9-9/ s ;—&: Jzﬁ—v'—\/
Date Lois G. Lerner W

Associate General/ Counsel

Attachaents
1. Referral Materials
2. Factual and Legal Analysis (32)
3. Proposed agreements (32)
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) 0 1w 71-142
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In the Matter of

Thirty-two Committees and their
treasurers.

CERTIFICATION

1, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on
August 27, 1991, do hereby certify that the Commission
decided by a vote of 6-0 to take the following actions
with respect to RAD Referrals 91NF 71 - 102:

& Open Matters Under Review, find reason

to believe that the following committees
and their treasurers violated 2 U.S.C.

§ 434(a)(4)(A)(ii) and enter into
conciliation prior to a finding of
probable cause to believe:

A.

(continued)

e

Yo
S4/7




9430

4038

2

7

redecal lhctlcu w:ﬂm

Certification: RAD mnnu

e9lNP M -
August 27, 1991

K.

103’

Kutak Rock & Campbell PAC and
patrick M. Murphy, as treasurer;

(continued)
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Certifications . lpﬁe:thlu
491NP 71 -

August 27, 19§l

(continued)




- Pede; al Election
Certification;
~ #91NF 71 -
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(continued)




Federal Election Commission

Certification: RAD Referrals
89INF 71 - 102

August 27, 1991

Approve the Factual and Legal Analyses,
conciliation agreements, and the
appropriate letters as cecommended in
the General Counsel’s report dated
August 19, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the

decision.

Attest:

_9-4-9/ v/
" Date Marjorie WN. Emmons
Secretary of the Coamission
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| FEDERAL ELECTION COMMISSION
© WASHINGTON, D.C. 2063

September 13, 1991

Patrick M. murphy, Treasurer
Kutak Rock & Campbell PAC
1101 Connecticut Avenue, N.W.
Washington, D.C. 20036

RE: MUR 3396
Kutak Rock & Campbell PAC and
Patrick M. Murphy, as treasurer

Dear Mr. Murphy:

Oon August 27, 1991, the Federal Election Commission found
that there is reason to believe Kutak Rock & Campbell PAC and
Patrick M. Murphy, as treasurer ("Committee”), violated 2 U.S.C.
§ 434(a)(4)(A)(1ii), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission’s finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Please submit such materials to the General Counsel’s
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. 1In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations




Patrick M. Murphy, Treasurer
Page 2

directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you agree
with the provisions of the enclosed agreement, please sign and
return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any notifications
and other communications from the Commission.

4 55

").

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

ad

4 0

For your information, we have attached a brief description of
the Commission’s procedures for handling possible violations of
the Act. 1If you have any questions, please contact Cheryl
Kornegay, the staff member assigned to this matter, at (202)

219-3690.
Sincerely, 22 ;

ohn Warren McGarry
Chairman

v

22

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
PACTUAL AND LEGAL AMALYSIS
nuR: 3396

RESPONDENTS: Kutak Rock & Campbell PAC
and Patrick M. Murphy, as treasurer

The rederal Election Campaign Act of 1971, as amended ("the
Act"), provides that all uuauthbtisod committees filing quarterly
reports, shall file a pre-election report before any election in
which the committee makes a contribution to expenditure on behalf
of a candidate in such election. According to 2 U.S.C.

§ 434(a)(4)(A)(ii), the pre-election report shall be filed no
later than the 12th day before the election and which shall be
complete as of the 20th day before the election.

With regard to the 1990 general election, unauthorized
committees which made contributions or expenditures during the
period of October 1 through October 17, were required to file a 12
Day Pre-General Election Report covering that period, by October
25, 1990. On October 1, 1990, all unauthorized committees were
sent prior notification regarding the filing of the pre- and
post-general reports, which specifically informed quarterly filers
of the requirement to file a pre-general if contributions or
expenditures were made during the period between October 1 and
October 17, 1990.

The Respondents disclosed on their 30 Day Post-General Report
contributions or expenditures for the period between October 1 and
October 17, 1990, indicating that the 12 Day Pre-General Reports

should have been filed. Therefore, there is reason to believe the
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 KUTAK uéi:'u a CAMPBELL
1101 emnt%t?m Nw.
"'“""’ké‘%m}”“m. 1991
@02) 2400
FACSIMIELE: (302) §28-2488

Mr. John Warren McGarry
Chairman

Federal Election Commission
999 “"E”" Street, N.W.
Washington, D.C. 20463

Dear Mr. McGarry:

This letter is in response to your September 13, 1991
correspondence which included a conciliation agreement
relating to MUR 3396.
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First, on October 9, 1990 the legislative assistant in
charge of the initial preparation and review of all PAC
filings, Elizabeth Mehlman, resigned and was no longer
working within my department as of October 19. Secondly, 1
was in my third month as treasurer of the PAC and had never
been through a pre-general election filing before. Thirdly,
the FEC mailings continued to be addressed to Ms. Nancy
Granese, the former PAC treasurer who was no longer
affiliated with the firm which resulted in my receiving
notifications late or not at all. Finally, the pre-general
election PAC information was all included in the January 15,
1991 quarterly filing, so there was clearly no intent to
evade the federal PAC laws.

I accept full responsibility for missing the pre-general
election filing,

(I have worked extensively with Andrew J. Dodson of
the FEC Reports Analysis Division in this area) and the good
faith basis with which I have worked with the FEC staff.

I appreciate your review of this matter and the
assistance I have received from the General Counsel's office.

Patrick M. Murply,

Kutak Rock & Campbell C
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In the Hatter of
Kutak Rock & Campbell PAC and
Patrick M. Murphy, as treasurer
: GENERAL COUNSEL’S REPORT

Attached is a conciliation agreement which has been signed by
Patrick M. Murphy, the treasurer of the Kutak Rock and Campbell
Political Action Committee. The civil penalty payment of
$1,000.00 has not been received.

The attached agreement contains no changes from the azrez..ouc
previously approved by the Commission.

II. RECOMNENDATIONS

1. Accept the attached conciliation agreement with the Kutak
Rock and Campbell Political Action Committee, and Patrick M.
Murphy, as treasurer.

2. Close the file.

3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

121134, _%.Z—\
Date o Lois G. ner

Associate General Counsel

Attachment
Conciliation Agreement

Staff assigned: Cheryl S. Kornegay
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Kutak Rock & Campbell Political Action MUR 3396
Committee and Patrick M. Murphy, as
treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on December 19, 1991, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 3396:

1. Accept the conciliation agreement with the
Kutak Rock & Campbell Political Action
Committee and Patrick M. Murphy, as
treasurer, as recommended in the General
Counsel’s Report dated December 13, 1991.

2. Close the file.

3. Approve the appropriate letter, as
recommended in the General Counsel’s Report
dated December 13, 1991.

Commissioners Aikens, Elliott, McDonald, McGarry, and
Thomas voted affirmatively for the decision; Commissioner

Josefiak did not cast a vote.

Attest:

L2-12-9/

Date arjorie W.
Secketary of the Commission
Received in the Secretariat: Mon., Dec. 16, 1991 3:33 p.m.
Circulated to the Commission: Tues., Dec. 17, 1991 11:00 a.m.
Deadline for vote: Thurs., Dec. 19, 1991 11:00 a.m.

bjf
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Patrcick M. Mu
Kutak Rock &
Suite 1000 y '

1101 Connocticut lsi-uc. l.l.
Washington, u.c. 20036-431& :

: RE: RUR 3396
Dear Nr. lutpﬁyz

On December 19, 1991, the Pederal Election Commission
accepted the signed conciliation agreement submitted on behalf of
the Kutak Rock & Campbell Political Action Committee and you as
treasurer, in settlement of a violation of 2 U.S8.C.

§ 434(a)(4)(A)(ii), a provision of the Federal Election Campaign
Act of 1971, as amended. Accordingly, the file has been closed in
this matter as it pertains to the Kutak Rock & Campbell Political
Action Committee and you, as treasurer.

This matter will become a part of the public record within
30 days after it has been closed. If you wish to submit any
factual or legal materials to appear on the public record, please
do so within ten days. Such materials should be sent to the
Office of the General Counsel. Please be advised that information
derived in connection with any conciliation attempt will not
become public without the written consent of the respondent and
the Commission. See 2 U.S.C. § 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the public
record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Please note that the civil
penalty is due within 30 days of the conciliation agreement’'s
effective date. 1If you have any questions, please contact me at
(202) 219-3690.

sincetely,

Chetyl . xo:negay
Staff Attorney

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION CONNISSION

In the Matter of
Kutak Rock & Campbell PAC and
Patrick N. Murphy, as treasurer

MUR 3396

-t e’ e’

CONCILIATION AGREENENT

This matter was initiated by the Pederal Election Commission
("Commission®), pursuant to information ascertained in the normal
course of carrying out its supervisory responsibilities. The
Commission found reason to believe that Kutak Rock & Campbell PAC
and Patrick M. Murphy, as treasurer ("Respondents”) violated
2 U.S.C. § 434(a)(4)(A)(ii).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(i).

II. Respondentcs have had a reascnable oppertunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.
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IV. The pertinent facts in this matter are as follows:

1. Kutak Rock & Campbell PAC is a political committee
within the meaning of 2 U.S.C. § 431(4).

2. Patrick M. Murphy is the treasurer of Kutak Rock &
Campbell PAC.

3. The Federal Election Campaign Act of 1971, as amended
("the Act"), provides that all unauthorized committees filing
quarterly reports, shall file a pre-election report before any
election in which the committee makes a contribution or
expenditure on behalf of a candidate in such election. According
to 2 U.S.C. § 434(a)(4)(A)(ii), the pre-election report shall be
filed no later than the 12th day before the election and which
shall be complete as of the 20th day before the election.

4. Respondents disclosed on their 30 Day Post-General Report
contributions or expenditures for the period between October 1 and
October 17, 1990, indicating that the 12 Day Pre-General Reports
should have been filed.

5. Respondents were required to file the 12 Day Pre-General
Report, covering the period of October 1 through October 17, by
October 25, 1990. Respondents failed to file the 1990 Pre-General
Report. Respondents instead filed one report covering the pre-
and post-election reporting periods. That report was filed 98

days late, and disclosed pre-general election period activity of

$19,300.00 in receipts and $9,900.00 in disbursements.
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V. Respondents failed to file the 1990 12 Day Pre-General
Report in a timely manner in violation of 2 U.8.C.
§ 434(a)(4)(A)(i1).

VI. Respondents will pay a civil penalty to the PFederal
Election Commission in the amount of one thousand dollars
($1,000.00), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a)(1l) concerning the matters at issue herein
or on its own motion, may review compliance with this agreement.
If the Commission believes that this agreement or any requirement
thereof has been violated, it may institute a civil action for
relief in the United States District Court for the District of
Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondents shall have no more than 30 days from the
date this agreement becomes effective to comply with and implement
the requirements contained in this agreement and to so notify the
Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no
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other statement, ptonln. or agreement, either weitten or oral,

made by either party or by agents of either party, that is not
contained in this written agreement shall bo dﬁotcnblo.

FOR THRE COMMISSION:

Lawrence M. Noble
General Counsel

% Date %é’/f%

Associate General Counsel

RESPONDENTS :

W/Z/?/ ' Mhente 2 a7

(Name)

(Pozitionz

//c /M:
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