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May 10, 1991

MEMORANDUM

TO: LAWRENCE C. NOBLE

GENERAL COUNSEL

THROUGh: JOHN C. SURINA

STAFF DIRECTOR

PROM: JOHN D. GIBSON
ASSISTANT STAFF(JDIRECTOR
REPORTS ANALYSIS DIVISION

SUBJECT: UNAUTHORIZED QUARTERLY FILERS WHICH FAILED TO FILE
THE 1990 12 DAY PRE-GENERAL REPORT BY ELECTION DAY

The attached list of unauthorized committees consists of
thirty-two (32) quarterly filers which failed to fil, a 2990 12
Day Pre-General Report by Election Day, November 6, 1990.

Unlike the mandatory reporting requirement placed upon
monthly filers, 2 U.S.C. 5434(a)(4)(A)(ii) requires quarterly
filers to submit 12 Day Pre-General Reports only if the committees
make contributions to or expenditures on behalf of federal
candidates in the general election. All unauthorized committees
were sent prior notification regarding the pre- and post-general
filing requirements on October 1, 1990 (Attachment 33).

The Party/Non-Party Branch conducted a thorough examination
to identify quarterly filers disclosing contributions or
expenditures between October 1 and October 17, 1990. The research
revealed committees that submitted:

a) 12 Day Pre-General Reports in an untimely manner; or

b) 30 Day Post-General Reports indicating that 12 Day Pre-

General Reports should have been filed.

If you have any questions regarding this matter, please

contact Lisa Stolaruk at 376-2480.

Attachment

00001



List of Committees and Prior Commission Actions

5. C00002956 Association for the Advancement of
Psychology Inc Psychologists for
Leg Action Nov (PLAN)
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Associatiom for the Advancemeut of Psychology Inc.
Psychologists for Leg Action Nov (PLAN)

(Attachments Se - 5.)
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999 3 Street t.w. 9IALIGI9 PNI~O6
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

lAD Referral: 91N1 71 - 102
Staff Resber Jeffrey D. Long

SOURCE: INTERNALLY GENERATED

RESPONDENTS:

Association for the Advanceuent of Psychology Inc.
Psychologists for Leg Action Now and Rogers H.
Wright, P.H.D., as treasurer
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RELEVANT STATUTE: 2 U.S.C. S 434(a)(4)(A)(ii)

INTERNAL REPORTS CHECKED: Referral Materials

Disclosure Documents

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF RATTER

The Report Analysis Division ("RAD") referred the above

thirty-two (32) committees and their treasurers to the Office of

the General Counsel on May 10, 1991. The basis for the attached

R&D referral is the committees' failure to file the 1990 12 Day
0

Pre-General Report in a timely manner in violation of 2 U.S.C.

o S 434(a)(4)(A)(ii).

I I. FACTUAL AND LEGAL AKALYSI S

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that all unauthorized committees filing quarterly

reports shall file a pre-election report before any election in

which the committee makes a contribution or expenditure on behalf

of a candidate in such election. According to 2 u.s.c.

S 434(a)(4)(A)(ii), the pre-election report shall be filed no

later than the 12th day before the election and shall be complete

as of the 20th day before the election.

With regard to the 1990 general election, unauthorized

committees which made contributions or expenditures during the

period of October 1 through October 17 were required to file a 12

Day Pre-General Election Report covering that period by
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October 25, 1990. On October 1, 1990, all unauthorised coamitt*es

were sent prior notification regarding the filing of the

pre-general and post-general reports, which specifically informed

quarterly filers of the requirement to file a pre-general report

if contributions or expenditures were made during the period

between October 1 and October 17, 1990. (Attachment 1, page 253).

Of the thirty-two referred committees, twenty-four of the

committees disclosed on their 30 Day post-General Reports

contributions or expenditures for the period between October 1 and

October 17, 1990, indicating that the 12 Day Pre-General Reports

should have been filed. The remaining eight of the referred

committees filed the 12 Day Pro-General Reports but not in a

timely manner. Accordingly, the Office of the General Counsel

recommends that the Commission open flatters Under Review 
and find

reason to believe that the 32 referred committees and their



a.5.~m

trEasurers violated 2 U.S.C. S 434(a)(4)(A)(ji) by foul.9 to file
tirnaly the 1990 12 ~ay ftc-General Report.

IZI. DZSCUISSZO or COUCZLZAIOU AND CIVIL VUI~LTT
This Office also recommends that the Commission offer to

enter into conciliation with the respondents prior to a finding of
probable cause to believe.



PAO8 6 TWROUGN 23 DO NOT PERTAIN TO TRIBE RESPONDENTS.
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IV. RECORR3ND&T!OtIS

1. Open Matters Under Review, find reason to believe that the
following committees and their treasurers violated 2 U.s.c.
S 434(a)(4)(A)(ii) and enter into conciliation prior to a
finding of probable cause to believe:

A.
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I. Association for the Advancement of Psychology Inc.
Psychologists for Leg Action Kov and Rogers K. Wright,
PONOD.. as treasurer

F.

G.

H.
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U.

V.

If.

x.

Ye

2.

AA.

55.

cc.

DD.

Kg.

Fr.

2. Approve the attached Factual and Legal Analyses andconciliation agreements, and the appropriate letters.

Lavrence N. Noble
General Counsel

_______ ;Z~S~I ~9/ By: ____________

Date Lois G. Lerner
Associate General Counsel

Attachments
1. Referral Materials
2. Factual and Legal Analysis (32)
3. Proposed agreements (32)



BEFORE THE FEDERAL ELECTION CONNIISION

In the Matter of ) iAD Referra a
I 9lNr 71-1 2

Thirty-two Committees and their )
treasurers. ) 44/7

CERTI FICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on

August 27, 1991, do hereby certify that the Commission

decided by a vote of 6-0 to take the following actions

with respect to R&D Referrals 91N1' 71 - 102:

1. Open Matters Under Review, find reason
to believe that the following committees
and their treasurers violated 2 U.S.C.
S 434(,a)(4)(A)(ii) and enter into
conciliation prior to a finding of
probable cause to believe:

A.

B.

C.

(continued)



Federal Liection Commission
certification: RAD Referrals

*9lNF 71 - 102
August 27, 1991

D.

E. Association for the Advancement
of Psychology Inc. PsychologiSts
for Leg Action Now and Rogers H.
wright, Ph.D., as treasurer;

F.

G.

C

co H.

cx~

C

C

J.

K.

L.

(continued)

Page 2



Federal Election Coission Page 3
Certification: R&D Referrals

*91NF 71 - 102
August 27, 1991

N.

N.

0.

P.
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S.

T.

U.

(continued)



Federal h1ectio~ Commission Page 4Certification: RAD Referrals
*9lNF 71 - 102

V.

we

Xe

Ye

ze

AA.

BB.

cc.

DD.

EE.

FT.

(continued)



Federal Election Commission Page 5Certification: RAD Referrals
*9lNr 71 102

August 27, 1991

2. Approve the Factual and Legal Analyses,
conciliation aqreem.nts, and the
appropriate letters as recommended inthe General Counsel's report dated
August 19, 1991.

Commissioners Aikens, Elliott, Josetiak, McDonald,
flcGarry, and Thomas voted affirmatively for the

decis ion.

Attest:

Date ?6Y
W. mmon

Secretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON DC 20463

September 13, 1991

Rogers H. Wright, P.H.D., Treasurer
Association for the Advancement of Psychology
Inc. Psychologists for Leg Action Nov
P.O. Box 38129
Colorado Springs, Colorado 80937

RE: MUR 3390
Association for the Advancement of
Psychology Inc. Psychologists for
Leg Action Now and Rogers H. Wright,
P.H.D., as treasurer

Dear Dr. Wright:

On August 27, 1991, the Federal Election Commission found
that there is reason to believe Association for the Advancement of
Psychology Inc. Psychologists for Leg Action Nov and Rogers H.
Wright, P.H.D., as treasurer ("Committee"), violated 2 U.S.C.
S 434(a)(4)(A)(ii), a provision of the Federal Election CampaignAct of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of this
matter. Please submit such materials to the General Counsel's
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.



Rogers H. Wright, P.H.D., Treasurer
Page 2

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you agreewith the provisions of the enclosed agreement, please sign and
return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed'0 form stating the name, address, and telephone number of such
counsel1 and authorizing such counsel to receive any notifications
and other communications from the Commission.

co
This matter will remain confidential in accordance with

CO 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission's procedures for handling possible violations ofthe Act. If you have any questions, please contact Elizabeth
Campbell, the staff member assigned to this matter, at (202)
219-3690.

Since rely

rren IIcGarry
Cha i rman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement



FEDKAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

NUR: 3390
RESPONDENTS: Association for the Advancement

of Psychology Inc. Psychologists
for Leg Action Now, and Rogers
H. Wright, P.H.D., as treasurer

The Federal Election Campaign Act of 1971, as amended ("the
Act"), provides that all unauthorized committees filing quarterly
reports, shall file a pre-election report before any election in
which the committee makes a contribution to expenditure on behalf
of a candidate in such election. According to 2 U.s.c.
S 434(a)(4)(A)(ii), the pre-election report shall be filed no
later than the 12th day before the election and which shall be
complete as of the 20th day before the election.

With regard to the 1990 general election, unauthorized
committees which made contributions or expenditures during the
period of October 1 through October 17, were required to file a 12
Day Pre-General Election Report covering that period, by October
25, 1990. On October 1, 1990, all unauthorized committees were
sent prior notification regarding the filing of the pre- and
post-general reports, which specifically informed quarterly filers
of the requirement to file a pre-general if contributions or
expenditures were made during the period between October 1 and

October 17, 1990.

The Respondents disclosed on their 30 Day Post-General Report
contributions or expenditures for the period between October 1 and
October 17, 1990, indicating that the 12 Day Pre-General Reports



should have been tiled. Therefore, there is reason to belie~ve the
3.pondents violated 2 u.S.C. S 434(a)(4)(A)(ii) by failing to
timely tile the 1990 Pro-General Election Report.
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Carl I~oberts. Esq.

AUSU O'Brien, Birney ~ Butler
110 N. Washington St., Ste. 401

Rockylile, MD 20850

m~m. (301) 340-6415

The above-named indivldueZ Is heteb~ designa~e4 acing

counsel and Is a~atbot lied to receive aug nottticatloss aa4..otber

oumiceU..s from the Col.slas and to act on ~ beb4t bfos~

the ainlsetoum.
.1

cjt
9 tIIt@

SM.S NAISs AAP/PLAN - Rogers ii. Wright, Ph.D.

ADSinISs P.O. Box 38129

Colorado Springs, Co 80937

EUS ~&

3w~-.a i8&0i 869-6595 oj~t719) 520-0688
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PAUL L. O'BRIEN COUNSEL
ARTHUR A. BIRNE~ 110 N. WASHINGTON STREET
WILLIAM J. BUTLER. ~ ROCKVILLE, MARYLAND ~O88O CARL ROSERTS~
MICHAEL H. MCCONIHE HARRY TETER, JR.
JEROME C. SCI4AEFER TELCPMONE (3011 340-64,5 RICHARO A. UISI4OP
STEVEN P. BENSON TCLEPA~ 13011 340-6416
JAMES S. POWELL

WASHINGTON O~ICE
KARYN K. RYAN OSS SEVENTEENTH STREET. NW.

WASHINGTON. 0. C. 20006-3967
AOMITTCO TO PRACT'CL N MAR' LANI' September 1991 TELEPHONE 11021 196-6161
AOMITTCO TO PRAC1~CE N V~RG~N~A TELErAX (2021 293-1640

~AOMITTCD TO PRACTICE N 4ASSAC'.u '.1 Il',,.

Elizabeth Campbell, Esquire
Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

~~0

Re: MUR 3390 - Association for the Advancement
of Psychology, Inc./Psychologists for Legislative
Action Now and Rogers H. Wright, Ph.D., as Treasurer

'0 Dear Ms. Campbell:

This response to the referenced MUR is respectfully
c() submitted on behalf of the indicated committee and its Treasurer,

Dr. Wright (hereinafter collectively referred to as "AAP/PLAN").
Co

At the outset, I wish to note that, although I have served
C) as counsel for AAP/PLAN for only the past two years, to my

knowledge it has had an unblemished record of compliance with
applicable statutory and Commission regulatory requirements

C' during Dr. Wright's tenure as Treasurer. To the best of my
knowledge and belief, the same is true for the period prior to
my association and that of Dr. Wright with AAP/PLAN.

You have informed me in our recent telephone conversation
that the sole factual basis for the referenced MUR is the 1990
Post-General Election Report filed by AAP/PLAN showing on page
1 of Schedule B multiple contributions in the period October 1,
1990 through October 17, 1990. That these contributions were
made as reported is undisputed. However, also apparent on the
face of the report is the fact that, with a single exception
designated as "other", all of these contributions were designated
pursuant to 11 CFR 110.2(b) (2) (i) and (b)(4)(i) as contributions
made with respect to prior Primary elections and not with respect
to the 1990 General election.



Elizabeth Campbell, Esquire
September 26. 1991
Page 2

You have informed me that the Commission takes the position
that a Pre-General election report is required, without regard to
the election for which a contribution is made, so long as the
recipient is a candidate in the subsequent General election. The
relevant statutory and regulatory provisions as to this issue
are, respectively, 2 U.s.c. 434 and 11 CFR 104.5(c) (1) (ii).

I believe we agree that the cited statutory provision is
subject to interpretation as it applies to the issue in this !4UR.
I believe also, that we are agreed that 11 CFR 104.5(c) (1) (ii) is
intended to interpret and provide guidance as to the requirement
of a pre-election report for any given election. With due
respect, I submit that this regulation can be interpreted
reasonably in a manner contrary to the position you have asserted

(N as the Commission's. In the specific situation involved in this
MUR, however, there are additional facts which I submit should
control and result in dismissal of the MUR.

C) Even conceding, arauendo, the correctness of the

Co Commission's stated position as to the interpretation and
application of 11 CFR 104.5(c) (1) (ii), that position and its

CO application as to AAP/PLAN with respect to the 1990 General

election is in direct conflict with explicit instructionsprovided by the Commission to the public in September, 1990.

I call your attention to Volume 16, Number 9 of the "RECORD"
C' for September, 1990. Pages 2 and 3 of that issue present a "Fall

Reporting Schedule" setting forth reporting requirements for all
- filers primarily with respect to the 1990 General election. I

call your attention further to the fact that this schedule as to
"PACs and Party Committees: Quarterly Filers" (which includes
AAP/PLAN) includes a footnote (5) regarding the Pre-General
Report due October 25, 1990. That footnote states in pertinent
part: "Required only if the committee makes contributions or
expenditures in connection with the General election between
October 1st and October 17th.



Elizabeth Campbell, Esquire
September 26, 1991
Page 3

My time records show that on August 30, 1990, I received a
telephone call from Ms. Karen Rivard, Assistant Treasurer,
regarding the Fall reporting requirements applicable to hAP/PLAN.
It is my recollection that this call was prompted by hAP/PLAN's
receipt of the September issue of the "RECORD". I reviewed at
that time with Ms. Rivard the printed schedule referred to above,
and my own copy of this issue of the "RECORD"is "highlighted" (as
is my custom with regard to matters of particular interest)
specifically as to the footnote quoted above.

It is also my specific recollection that I advised hAP/PLAN
that, on the basis of what I understood to be its planned

a, contributions in October, 1990, prior to the General election,
that it would not be required to file a Pre-General Report. Ira
this advice, I relied not only on what I believe to be a
reasonable and permissible interpretation of 11 CF'R
104.5(c) (1) (ii), but also on the explicit instruction given by

e the Commission in the September "RECORD" as noted above.

CO This response is intended to highlight for the Commission
what is at least an ambiguity in the cited regulation, an

CO ambiguity which appears to have victimized the Commission itself
as discussed herein. Clearly, the Commission is not in thebusiness of laying and springing traps on the unwary, nor do I
suggest that this was the Commission's intention in tho
circumstances presented here. Nonetheless, that ~s my view ofr the effect of this MUR in these circumstance. as applied to
hAP/PLAN.

I believe that equity in the circumstnn~ea presented here
calls for the Commission to dismiss MUR 11~O Y r~ assure you
and the Commission that, in my experiernes, AAP/PI.AN has been
meticulous in its efforts to comply with all ap~lic'eble
requirements of the Federal election laws and th~t CC)msission's
regulations. I have every reason to expect thAt it will continue
to do so.



Elizabeth Campbell, Esquire
September 26, 1992.
Page 4

Finally, as a personal matter, I appreciate the prompt and
cordial attention you have given to my inquiries regarding this
matter. it you require further information or vish to discuss
this matter further, please feel free to call me at your
convenience.

j~l.

Carl Roberts

CR : kw

cc: Rogers K. Wright, Ph.D.
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In the Matter of ) HEIR 3390
Association for the Advancement )of Psychology, Inc./Psychologists

for Legislative Action Now and ) SUISITIVE
Rogers H. Wright, Ph.D., as
treasurer )GENERAL COUNSEL' S REPORT

I. BACKGROUND

This matter was generated by a referral of thirty-two
committees and their treasurers from the Reports Analysis

0 Division ("RAD") to the Office of the General Counsel. On
r~)

August 27, 1991, the Commission found reason to believe that theAssociation for the Advancement of Psychology Inc./Psychologists

for Legislative Action Now ("AAP/PLAN") and Rogers H. Wright,
Ph.D., as treasurer, ("Respondents") violated 2 U.S.C.

o S 434(a)(4)(A)(ii), for filing the 12-Day Pre-General report 33

days late.

On September 27, 1991, the Respondents submitted a response

to this matter. See Attachment 1.

II. ANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the
Act"), provides that all unauthorized committees filing quarterly
reports shall file a pre-election report before any election in
which the committee makes a contribution or expenditure on behalf
of a candidate in such election. 2 U.S.c. S 434(a)(4)(A)(jj.).
The pre-election report shall be filed no later than the 12th day
before the election and shall be complete as of the 20th day
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before the election. 2 U.s.c. S 434(.)(4)(A)(ji). Pursuant to
11 C.F.R. S 104.5(c)(l)(ii), pre-election reports for the primary

and general election shall be filed by a political coittee

vhich makes contributions or expenditures in connection with any

such election if such disbursements have not been previously

disclosed. With regard to the 1990 general election,

unauthorized committees which made contributions or expenditures

to candidates in such election during the period of October 1
through October 17 were required to file a 12 Day Pre-General

Election Report covering that period by October 25, 1990.

Between October 1 and October 17, AAP/PLAN made six

contributions, totaling $9,350. Five of the six contributions

were designated to Congressional candidates as contributions for
C

the primary election. All five were also candidates in the

general election. The sixth contribution of $5,000 was made to
O the Democratic Party of Oregon "Forward Oregon - Federal Account"

and was designated for neither the primary or general election

but for the "support of federal candidates." See Attachment 2.

A Pre-General election report is required if a contribution

is made during the Pre-General reporting period, without regard

to the election for which a contribution is made, so long as the
recipient is a candidate in the subsequent general election.

Section 434(a)(4)(A)(ii) of the Act states that a pre-election

report shall be filed no later than the 12th day before any

election in which the committee makes a contribution to or

expenditure on behalf of a candidate in such election. A
contribution designated for the primary election is still a
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contribution made on behalf of a candidate who is running in the
general election. The Commission's regulation also says that a
pre-election report for the primary and general election shall be
filed by a political committee which makes contributions or
expenditures in connection with any such election if such

disbursements have not been previously disclosed. 11 C.i.a.

S 104.5(c)(1)(ii).

Respondents contend that the language of 2 U.S.C.

S 434(a)(4)(A)(ii) and 11 C.F.R. S 104.5(c)(1)(ii) can be
interpreted to mean that only contributions or expenditures

(NI designated for the general election trigger the Pre-General

election reporting requirement. The Respondents interpret the
Act and Commission regulation to say that a Pre-General election

0
report must be filed only if the committee makes a contribution

or expenditure in connection with "such election," i.e., meaning
"in connection with the general election." Based on their
interpretation, Respondents argue that it is not unreasonable for

a committee such as AAP/PLAN to believe that because it
designated contributions only for the primary election during the

October 1 through October 17th period preceding the general

election, it did not trigger the Pre-General reporting

requi rement.

In addition, the Respondents further argue that their

interpretation of the Pre-General reporting requirement is

supported by instructions provided by the Commission to the

public in the September 1990 FEC RECORD, Volume 16, Number 9.
The September 1990 issue of the FEC RECORD provides information
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on reporting requirements, On page 2, there is a chart detailing
the 1990 Fall reporting schedule. A footnote for the "Quarterly
Filers," such as AAP/PLAN, related to the Pre-General reporting

requirement says: "Required only if the committee makes
contributions or expenditures in connection with the general

election between October 1 and October 17." See Attachment 3.
The AAP/PLAN argues that it relied on the FEC RECORD for

reporting information and therefore, equity calls for the

Commission to take no further action in this matter.

This Office notes that while the Act and Commission

regulations, and not the FEC RECORD, govern reporting

requirements, providing reporting guidance was one of the

purposes of the September 1990 issue of the FEC RECORD.

Additionally, on October 1, 1990, all unauthorized committees,

including AAP/PLAN, were sent prior notification regarding the
o filing of the pre-general and post-general reports, which
'1 specifically informed quarterly filers of the requirement to file
C) a pre-general report if contributions or expenditures were made

during the period between October 1 and October 17, 1990. Even
on this notification letter, however, the heading addressed to
quarterly filers that were required to file the Pre-General

report says: "QUARTERLY FILERS THAT MAKE GENERAL ELECTION

CONTRIBUTIONS OR EXPENDITURES FROM OCTOBER 1 THROUGH OCTOBER 17
(emphasis added)." The heading for the other category for

quarterly filers says: "QUARTERLY FILERS WHICH DO NOT MAKE

GENERAL ELECTION CONTRIBUTIONS OR EXPENDITURES FROM OCTOBER 1
THROUGH OCTOBER 17." Those quarterly filers falling under this
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last heading are advised that they need file only the

Post-General report, and not also the Pre-General report. Bee

Attachment 4,1

As noted above, five of the six contributions which

triggered AAP/PLAN'S Pre-General reporting requirement were
designated by AAP/PLAN for the primary election. According to

the response submitted, the committee's assistant treasurer

contacted their attorney on August 30, 1990, after receiving the
September 1990 FEC RECORD to discuss whether the committee was
required to submit a Pro-General report. Based on the

Respondent's interpretation of 11 C.F.R. S lO4*5(c)(1)(ii) and
the instruction given in the FEC RECORD, the AAP/PLAN's counsel

'0 advised the assistant treasurer that the committee was not
0

required to file a Pro-General report.

While the General Counsel's Office believes that the
o contributions made by AAP/PLAN during the Pro-General reporting

period and designated for the primary election required AAP/PLAN
to file a Pro-General election report because the recipients were

candidates in the general election, this Office recommends that
ON

the Commission take no further action against the Respondents in
this matter, and close the file. The Respondents relied on the
advice of counsel in not filing a Pro-General report, and counsel

relied on the FEC RECORD and what he believed to be a reasonable

1. This Office notes that the Pro-General reporting requirementfor quarterly filers is contrary to that for monthly filers.Monthly filers must file the Pro-General election report withoutexception. See 2 U.S.C. S 434(a)(4)(b); 11 C.F.R.
S lO4.5(C)(3)(ji).



-6-
interpretation of the Act and Commission regulation concerning
the pro-election reporting requirement, given the lack of total
clarity of such law. None of the contributions triggering the
Pre-General reporting requirement were specifically designated
for the general election. As noted previously, five were
designated for the primary election. As for the sixth
contribution to the Forward Oregon - Federal Account, this $5,000
contribution was not designated specifically for any election or
candidate but was designated as "other" for the "support of
federal candidates." Therefore, it is not clear whether this
contribution was made on behalf of any candidate in connection
with the general election. Finally, this Office has also taken
into account the fact that AAP/PLAN has not previously violated
the Act or Commission regulations.

III. RECORRENDATIONS

1. Take no further action against Association for theAdvancement of Psychology, Inc./Psychologists for LegislativeAction Now and Rogers H. Wright, Ph.D., as treasurer.

2. Close the file.

3. Approve the appropriate letter.

Lawrence M. Noble

General Counsel

BY: ______________________Date! I Lois Gi~rner
Associate General Counsel

Attachments:
1. Response
2. Page from disclosure report
3. FEC RECORD, September 1990
4. October 1, 1990 Report Notice

Staff assigned: Elizabeth Campbell



FEDERAL ELECTION COMMISSION
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MEMOIANDUZ4

TO:

FROM:

DATE:

SUIJECT:

LAWRENCE M. NOILE
GENERAL COUNSEL

MARJORIE W. EI~U4OWS/DO~A ROACh
COMMISS ION 5ECRZA~y

OCTOBER 25, 1991

MUR 3390 - GENERAL COUNSEL'S REPORT
DATED OCTOBER 22, 1991.

The above~captioned document was c±rculate4 to the
Conuission on WEDNESDAY, OCTOBER 23, 1991 at 11:00 A.M.

Objection(s) have been received from ?.he Coin1asjofte~(.p
as indicated by the name(s) checked below:

Commiss Loner

Commissioner

Commissioner

Commissioner

CommiSSioner

Cournissioner

Aikens

Elliott

Josef jak

McDonald

McGarry

Thomas

This matter will be placed

for TUESDAY, OCTOBER 29, 1991

on the meet~q aqenda

Please notify us who will represent your D~.v.sion before the

Commission on this matter.

xxx

xxx



BEFORE THE FEDERAL ELEC'IION CORMIISIOM

Zn the Matter of

Association for the Advancement
of Psychology, Zflc./Psychologists
for Legislative Action Now and
Rogers H. Wright, Ph.D., as
treasurer.

KUR 3390

CERTI FICATION

I, Delores Harris, recording secretary for the Federal

Election Commission executive session on November 5, 1991,

do hereby certify that the Commission decided by a vote

of 4-2 to take the following actions in NUR 3390:

1. Take no further action against Association
for the Advancement of Psychology, !nc./
Psychologists for Legislative Action Nov
and Rogers H. Wright, Ph.D., as treasurer,
since the Commission found no violation of
the law.

2. Close the file.

3. Approve the appropriate letter, as
recommended in the General Counsel's
report dated October 22, 1991.

Commissioners Aikens, Elliott, Josefiak, and McGarry

voting affirmatively for the decision; Commissioners

McDonald and Thomas dissented.

Attest:

Date
Administrative Assistant
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November 14, 1991

Carl Roberts, Esquire
O'brien, Sirney and butler
110 N. Washington Street
Suite 401
Rockville, Maryland 20850

RE: MUR 3390
Association for the Advancement of
Psychology, Inc./Psychologists for
Legislative Action Nov and Rogers H.
Wright, Ph.D., as treasurer

Dear Mr. Roberts,

On September 13, 1991, your clients, the Association for the
Advancement at Psychology, Inc./Psychologists for Legislative
Action Nov and Rogers H. Wright, Ph.D., as treasurer, were
notified that the Federal Election Commission found reason to
believe that they violated 2 U.s.c. S 434(a)(4)(A)(ii). On
September 27, 1991, you submitted a response to the Commission's
reason to believe finding.

After considering the circumstances of the matter, the
Commission determined on November 5, 1991, to take no further
action against the Association for the Advancement of Psychology,
Inc./Psychologists for Legislative Action Now and Rogers H.
Wright, Ph.D., as treasurer, and closed the file. The file will
be made part of the public record within 30 days. Should you wish
to submit any factual or legal materials to appear on the public
record, please do so within ten days of your receipt of this
letter. Such materials should be sent to the Office of the
General Counsel.

The Commission reminds you that failure to timely file
reports of receipts and disbursements is a violation of the



Carl Roberts, Esquire
Page 2

Federal Election Campaign Act of 1971, as amended. 'four clients
should take immediate steps to insure that this activity does not
occur in the future.

If you have any questions, please contact Jeffrey Long, the
staff member assigned to this matter, at (202) 219-3690.

Sincerely,

Lawrence N. Noble
General Counsel

BY: Lois G. erner
Associa e General Counsel
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