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FEDERAL ELECTION CQMMISS'ON‘
WASHINCTON, DC 20463 ‘

May 10, 1991

LAWRENCE C. NOBLE
GENERAL COUNSEL

THROUGH : JOHEN C. SURINA
STArY DIRECTOR

FROM: JOHN D. GIBSON
ASSISTANT STAFF//DIRECTOR
REPORTS ANALYSIS DIVISION

SUBJECT: UNAUTHORIZED QUARTERLY PILERS WMICH PAILED TO FILE
THE 1990 12 DAY PRE-GENERAL REPORT BY ELECTION DAY

The attached 1list of unauthorized coamittees consists of
thirty-two (32) quarterly filers which failed to file a 1990 12
Day Pre-General Report by Election Day, November 6, 1990.

Unlike the mandatory reporting requirement placed upon
monthly filers, 2 U.S.C. §434(a)(4)(A)(ii) requires quarterly
filers to submit 12 Day Pre-General Reports onlg if the coamittees
make contributions to or expenditures on behalf of federal
candidates in the general election. All unauthorized committees
were sent prior notification regarding the pre- and post-general
filing requirements on October 1, 1990 (Attachaent 33).

The Party/Non-Party Branch conducted a thorough examination
to identify quarterly filers disclosing contributions or
expenditures between October 1 and October 17, 1990. The research
revealed committees that submitted:

a) 12 Day Pre-General Reports in an untimely manner; or

b) 30 Day Post-General Reports indicating that 12 Day Pre-
General Reports should have been filed.

1f you have any questions regarding this matter, please
contact Lisa Stolaruk at 376-2480.

Attachment

00061
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American Pharmaceutical Association Political
Action Committee

(Attachments 3a - 3e)
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COMMITTEE INDEX OF UISCLDSUIE DOCUNENTS - (C)

COHH"TEE DOCUMENT RECEIPTS DISBUNSENENTS

COVERAGE DATES PAGES
TYPE OF FILER

AMEKICAN FHAKMACEUTICAL ASSOCIATION POLITICAL ACTION CONMITTEE ID €C00193854 NON-PARTY QUALIFIED
CONNECTED OKGANIZATION: PHARMACEUTICAL ASSOCIATION ; AMERICAN -
1989 AFRIL QUARTEKLY 22,526 6,119 11ANE9 -31MAREY S GRC/ S92/
APRIL QUARTEKLY -~ ANENDMENT 21,976 5,569 1JANGY -31HARGY 3 1
KEQUEST FOR ADDITIONAL INFORMATION 11AN89 -318ARDY
KEQUEST FOR ALDITIONAL INFORMATION 2ND 1JA889 -31N000Y
MID-YEAR REPOKT 3,527 19,359 1APREY -30JU0S
OGTOBER QUARTERLY 5,168 5,605 130109 -ug:
YEAR-END 39,297 10,778 10CTRY -31DECH!
AFRIL QUARTERLY $7,009 12,363 13090 -31HARDD
JULY QUARTEKRLY 13,670 21,011 1APRS9 -JIJUND
OCTOBER QUARTERLY 9,02) 20,209 13UL90 -308KP90
POST-GENERAL 2,485 6,957 10€T9%0 ‘
NOTICE OP PAILURE TO PILE 10CT% :
YEAR-END 11,876 3,002 2780V90 -31DEC0
YEAR-END - AMENDMENT 11,87 3,002 2700V90 ~31BEC0
REQUEST FOR ADDITIONAL INFORMATION 2700V9¢ -310EC90

3,9nnnuooewb.u

TOTAL 164,039 0 103,652

A1l Reports Have Been Reviewed Excent the Amended Year End Renort

Cash on Hand as of 12/31/90= $95,174
Debts Owed To the Committee as of 12/31/90= $0
Debts Owed By the Committee as of 12/31/90= $0
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January 11, 1991

Brian Hancock
Reporte Analysis Divicion

Federal Election Coamission
wW-shington, DC 30463

Dear Mr. nencock-°

Attached is a copy of tne fAmerican Pharmaceutical Associstion-
Political Action Comnittee report of receipts and disbursczents
for 10/1/90 through 11/26/90. Thank you for explaining the
requirements for filing of this report. We apologize for our
late filing of this report.

Please let me knov {f there is anything further that may be
required in connection with this report.

Sincerely,
Brian M. Hyps :
Asscciate Director of Government Affairs

712 .,93440: 3 9 3 3 § ¢
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washington, D.C. 20463 : ,
FIRST GENERAL COUNSEL’S REPORT m
RAD Referral: 91wrF 71 - 102
Staff Nember Jeffrey D. Long
SOURCE: I NTERNALLY GENERATED

RESPONDENTS :

American Pharmaceutical Association Political
Action Committee and Timothy L. Vordenbaumen, as
treasurer
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RELEVANT STATUTE: 2 U.S8.C. § 434(a)(4)(A)(ii)

INTERNAL REPORTS CHECKED: Referral Naterials
Disclosure Documents

FEDERAL AGENCIES CHECKED: None
I. GENERATION OF NATTER

The Report Analysis Division ("RAD") referred the above
thirty-two (32) committees and their treasurers to the Office of
the General Counsel on May 10, 1991. The basis for the attached
RAD referral is the committees’ failure to file the 1990 12 Day
Pre-General Report in a timely manner in violation of 2 U.S.C.

§ 434(a)(4)(A)(il).
II. PACTUAL AND LEGAL AMALYSIS

The Pederal Election Campaign Act of 1971, as amended ("the
Act”), provides that all unauthorized committees filing quarterly
reports shall file a pre-election report before any election in
which the committee makes a contribution or expenditure on behalf
of a candidate in such election. According to 2 U.S.C.

§ 434(a)(4)(A)(ii), the pre-election report shall be filed no
later than the 12th day before the election and shall be complete
as of the 20th day before the election.

With regard to the 1990 general election, unauthorized
conmittees which made contributions or expenditures during the
period of October 1 through October 17 were required to file a 12

Day Pre-General Election Report covering that period by




e

October 25, 1990. On October 1, 1990, all unauthorised committees

were sent prior notification regarding the filing of the

pre-general and post-general reports, which specifically informed

quarterly filers of the requirement to file a pre-general report

if contributions or expenditures were made during the period

between October 1 and October 17, 1990. (Attachment 1, page 253).

Of the thirty-two referred committees, twenty-four of the

committees disclosed on their 30 Day Post-General Reports

contributions or expenditures for the period between October 1 and

October 17, 1990, indicating that the 12 Day Pre-General Reports

should have been filed. The remaining eight of the referred

S 4 3

committees filed the 12 Day Pre-General Reports but not in a

timely manner. Accordingly, the Office of the General Counsel

recommends that the Commission open Matters Under Review and find

reason to believe that the 32 referred committees and their

4 039
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treasurers violated 2 U.5.C. § 434(9){4@(&)(11) by failing to file
timely the 1990 12 Day Pre-General Report.

III. DISCUSSION OF O AT _CIVIL PEMALTY
This Office also recommends that the Commission offer to
enter into conciliation with the respondents prior to a finding of

probable cause to believe.
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IV. RECONMENDATIONS

Open Matters Under Review, find reason to believe that the
following committees and their treasurers violated 2 U.S.C.
§ 434(a)(4)(A)(ii) and enter into conciliation prior to a
finding of probable cause to believe:




C. American Pharmaceutical Association uuu.m Action Committee
and Timothy L. Vordenbaumen, as treasuter
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FF.
2. Approve the attached Factual and Legal Analyses and
conciliation agreements, and the appropriate letters.

Lawrence M. Noble
General Counsel

f// 2-9/ By z«? Jﬁ——wﬂ/
Date Lois G. Lerner m_

Associate Gener

Attachments
1. Referral Materials
2. Pactual and Legal Analysis (32)
3. Proposed agreements (32)
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'BEFORE THE FEDERAL ELECTION CPMNISSION

XX g/

In the Matter of  RAD Refercals

g e o oinr 711-1§2 Yo
Thirty-two Committees and their
treasurers. ' 34/ 7

CERTIFICATION

I, Marjorie W. Emmons, recording secretaty for the
Federal Election Commission executive session on
August 27, 1991, do hereby certify that the Commission
decided by a vote of 6-0 to take the following actions

with respect to RAD Referrals 9INF 71 - 102:

Open Matters Under Review, find reason
to believe that the following committees
and their treasurers violated 2 U.S.C.

§ 434(a)(4)(A)(ii) and enter into
conciliation prior to a finding of
probable cause to believe:

A.

C. American Pharmaceutical Association
Political Action Committee and
Timothy L. Vordenbaumen, as treasurer;

(continued)




040391 349

2

?

Federal Election Commission

Certification: RAD Referrals
$91INF 71 - 102

August 27, 1991

(continued)
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Federal Election cqnnt:OSou

Certification: RAD lt!ctrals
#91NF 71 - 102

August 27, 1991

Page

(continued)
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Federal cloction ¢6un1sn1on

Certification: RAD Referrals
$91INF 71 - 102

(continued)




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

September 13, 1991

Timothy L. Vordenbaumen, Treasurer
American Pharmaceutical Association
Political Action Committee

2215 Constitution Avenue, N.W.
Washington, D.C. 20037

RE: MUR 3388
American Pharmaceutical Association
Political Action Committee and
Timothy L. Vordenbaumen, as

N treasurer

Dear Mr. Vordenbaumen:

On August 27 1991, the Federal Election Commission found that
there is reason to believe American Pharmaceutical Association
Political Action Committee and Timothy L. Vordenbaumen, as
treasurer ("Committee"), violated 2 U.S.C. § 434(a)(4)(A)(ii), a
provision of the Federal Election Campaign Act of 1971, as amended
("the Act"). The Factual and Legal Analysis, which formed a basis
for the Commission’s finding, is attached for your information.

|

Under the Act, you have an opportunity to demonstrate that no
action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Please submit such materials to the General Counsel’s
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

272040139

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. 1In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.



Timothy Vordenbaumen, Treasurer
Page 2

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you agree
with the provisions of the enclosed agreement, please sign and
return the agreement, along with the civil penalty, to the
Commission. 1In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosedform
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission’s procedures for handling possible violations of
the Act. 1If you have any questions, please contact Dawn Odrowski,
the staff member assigned to this matter, at (202) 219-3690.

Sincerely,

n Warren McGarry

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL AMALYSIS
MUR: 3388

RESPONDENTS: American Pharmaceutical Association
Political Action Committee and Timothy L.
Vordenbaumen, as treasurer

The Federal Election Campaign Act of 1971, as amended (“"the

Act"), provides that all unauthorized committees filing quarterly

reports, shall file a pre-election report before any election in
which the committee makes a contribution to expenditure on behalf
of a candidate in such election. According to 2 U.S.C.

§ 434(a)(4)(A)(ii), the pre-election report shall be filed no
later than the 12th day before the election and which shall be
complete as of the 20th day before the election.

With regard to the 1990 general election, unauthorized
committees which made contributions or expenditures during the
period of October 1 through October 17, were required to file a 12
Day Pre-General Election Report covering that period, by October
25, 1990. On October 1, 1990, all unauthorized committees were
sent prior notification regarding the filing of the pre- and
post-general reports, which specifically informed quarterly filers
of the requirement to file a pre-general if contributions or
expenditures were made during the period between October 1 and
October 17, 1990.

The Respondents disclosed on their 30 Day Post-General Report
contributions or expenditures for the period between October 1 and
October 17, 1990, indicating that the 12 Day Pre-General Reports

should have been filed. Therefore, there is reason to believe the
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Respondents violated 2 U.S.C. § 434(:’(4)(&1!11) by failing to

timely file the 1990 Pre-General Election Report.
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American Pharmaceutical Association
2215 Constitution Avenue, NW
Washington, DC 20037
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2215 Constitution Amm. | vis R e 000 193 854
I.’.!‘ll ‘Owo

Anor:l.can Pharmaceutical Ameutinn P’ontiul Acti.on co-u:oJ October 7, 1991.

] (e) This commines is & prineipal campaign commitise. (Complste the eandidate information below.)

D Mﬁ”hn“ﬂﬂh”awﬂm mﬁnnmmm;

D (e)“;.mmﬁ““ < .?.m.'.M“: o

D ‘QT’*M“I ”‘“ 2 ¥ Ll M,
(Mational, Siate or subsrdinate) (Democratic, Republiomn, eto.)

D (o) This commiliee is a separate segregaied fund. e

D () This commitiee supporta/opposss Mmore than ene Federal candidale and is NOT a ssparate segregated fund or a party commitiee.

'y Name of Any Connected Malling Address end
Organtzation or Affilisted Commities 2P Code Relationship
~Type of Connecied Organkzation

(J Cerporation [] Corporation w/o Capital Stock [] Labor Organization []Membership Organization [ ] Trade Association []Cooperative
7. Custoiian of Records: identity by name, address (phone number — optional) and posiion of the person in possession of commitiee books and
) Full Name (r=Tng Addns Titte or Position

Violetta Peev American Pharmaceutical Association Assistant Controller
2215 Constitution Ave., Wash.DC 20037

8. Tressurer: List the name and address (phone number ~ optional) of the treasurer of the commitiee; and the name and address of any designated

agent (e.g., assistant treasurer).
Full Name Malling Address Title or Position
Gary Schneider 12910 37th Avenue, North Treasurer
o ERT Plymouth, MN 55441

9. Banks or Other Depoeitories: List all banks or other depositories in which the commitise deposits funds, holds acoounts, rents safety deposit
boxes or maintains funds.
Name of Bank, Depoeitory, etc. Malling Addrees and ZIP Code

Gary S. Schneider

DATE
) 10/7/91

NOTE: Submlwonofhlu mammmmnmm the Person signind this Statement 10 the penalties of 2 U.S.C. §4379.
ANY CHANGE IN INFORMATION BE REPORTED WITHIN 10 DAYS.
| Federsl Sleckon Commistion FEC FOH

Tal bona OAN 404 ORIV i ,,.
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HECK NUMBER | CHECK DATE _|VENDOR NUMBER) @ mmm 041130

mmmmmmmmmmm

2215 Constitution Avenue, NW
Washington, DC 20037-2985

m 202) 628-44 FIRST AMERICAN BANK, NA 1
( 2 WASHINGTON, D.C. 20008 —54&0

(0
411901 10/Q04/2% OOQIO‘?Zﬂ_J

FIVE HUNDRED AND 00/100 DOLLARS

. ( CHECK AMOUNT B

L ********EQO,QOJ
FEDERAL ELECTION COMMISSION TWO SIGNATURES REQUIRED FOR AMOUNTS OVEA §10.000
Y29 E STREETs N. W.
0N,

WASHINGTONs DC 20463 “ ‘_67 %
el

AUTHORIZED SIGNATU
®000L L L]0« 10SLOO0O0L 308 3 0086 Q‘?l‘ ﬁr
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BEFORE THE PEDERAL ELECTION COMRISSION- '~
In the Matter of

American Pharmaceutical Association
Political Action Committee and
Gary Schneider, as treasurer

MUR 3388

. N’ a? “ayP “ur

SENSITIVE

GENERAL COUMSEL'’S REPORT
I. BACK!

Attached is a conciliation agreement which has been signed
by Gary Schneider, the current treasurer of American
Pharmaceutical Association Political Action Conntttool
("Respondents®), relating to a violation of 2 U.8.C.

' §S 434(a)(4)(A)(41).

0403913

9

1. When responding to the Commission’s reason to believe
finding in this matter, the Committee notified the Office of
General Counsel that Gary Schneider had replaced Timothy L.
Vordenbaumen as the Committee’s treasurer in March 1991.
Although the Committee’s amended 1990 Year End report, filed
March 21, 1991, reflects this change, the Committee had not
filed an amended Statement of Organization at the time of the
Commission’s reason to believe finding. The Committee filed an
amended Statement of Organization reflecting its change in
treasurers at the time it sent in the sianed conciliation
agreement.




;oopondonts have lubiitt?@-lréhﬁcﬁiin !ﬁlk;pﬂiﬁlat at»tbo $500
civil penalty. e R :

This Office recommends that the Commission accept the
signed conciliation lgrqoi.ﬁt. '
II. RECONNENDATIONS |
1. Accept the attached concilistion agreement with American
Pharmaceutical Association Political Action Committee and
Gary Schneider, as treasurer. '
Close the file.
Approve the appropriate letter.

Lavrence M. Noble
General Counsel

360

/=37114:!‘1 { BY:

Date

Associate General Counsel

(e N
Attachments
N 1. Conciliation Agreement and amended Statement of
Organization

2. Photocopy of civil penalty check

Staff Assigned: Dawn M. Odrowski

J 40
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Political Action Committee and

)
)
American Pharmaceutical Association) MUR 3388
)
Gary Schneider, as treasurer. )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on December 11, 1991, the
Commission decided by a vote of 6-0 to take the following
actions in MUR 3388:

1. Accept the conciliation agreement with

American Pharmaceutical Association
Political Action Committee and Gary
Schneider, as treasurer, as recommended
in the General Counsel’s Report dated
December 6, 1991.

2. Close the file.

3. Approve the appropriate letter, as

recommended in the General Counsel’s
Report dated December 6, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry and Thomas voted affirmatively for the decision.

Attest:

[A-1l-9/ o 7Y
Date jorie W. Emmons
SecreYary of the Commission
Received in the Secretariat: Mon., Dec. 9, 1991 11:14 a.m.
Circulated to the Commission: Mon., Dec. 9, 1991 4:00 p.m.
Deadline for vote: Wed., Dec. 11, 1991 4:00 p.m.

dr
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463
December 20, 1991

Gary Schneider, Treasurer

American Pharmaceutical Association
Political Action Committee

2215 Constitution Avenue, N.W.

Washington, D.C. 20037

MUR 3388

American Pharmaceutical
Association PAC and its
treasurer

Dear Mr. Schneider:

On December 11, 1991, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on behalf of American Pharmaceutical Political
Action Committee, and you, as treasurer, in settlement of a
violation of 2 U.S.C. § 434(a)(4)(A)(ii), a provision of the
Federal Election Campaign Act of 1971, as amended. Accordingly,
the file has been closed in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. § 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. 1If you have any
questions, please contact me at (202) 219-3400.

Sincerely,

. /
{ o (/, /O ,;,»Q/U(A
. , ( / Lt
LNy ZZE N O

Dawn M. Odrowski
Attorney

Enclosure
Conciliation Agreement
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BEFORE THE PEDERAL ELECTION COMMISSION S
In the Matter of

Political Action Committee and

)
)
American Pharmaceutical Association) MUR 3388
)
Gary Schneider, as treasurer )

CONCILIATION AGREEMENT

s2C id 0113016
N3
13

This matter was initiated by the Federal Election Commission ~
("Commission"), pursuant to information ascertained in the normal
course of carrying out its supervisory responsibilities. The
Commission found reason to believe that American Pharmaceutical
Association Political Action Committee and its treasurer

("Respondents") violated 2 U.S.C. § 434(a)(4)(A)(ii).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.
§ 437g(a)(4)(A)(i).

II1. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

ITI. Respondents enter voluntarily into this agreement with

the Commission.
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IV. The pertinent facts in this matter ace as follows:

1. American rharaucoutlcal-Atcaéinbton7bollt1ca1 Action
Committee is a political co—nlttch yithin'thc7noan1ng of 2 U.8.C.
$ 431(4). i '

2. Gary Schneider is the current treasurer of American
Pharmaceutical Association Political Action ca-iittoc.

Timothy L. Vordenbaumen was the treasurer at the time the activity
at issue occurred.

3. The Federal Election Campaign Act of 1971, as amended
("the Act"), provides that all unauthorised committees filing
quarterly reports, shall file a pre-election report before any
election in which the committee makes a contribution or
expenditure on behalf of a candidate in such election. According
to 2 U.S.C. § 434(a)(4)(A)(ii), the pre-election report shall be
filed no later than the 12th day before the election and which
shall be complete as of the 20th day before the election.

4. Respondents disclosed on their 30 Day Post-General Report
contributions or expenditures for the period between October 1 and
October 17, 1990, indicating that the 12 Day Pre-General Reports
should have been filed.

5. Respondents were required to file the 12 Day Pre-General
Report, covering the period of October 1 through October 17, by
October 25, 1990. Respondents failed to file the 1990 Pre-General

Report. Respondents instead filed one report covering the pre-

and post-election reporting periods. That report was filed 78
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days late, andydilcioscd.pto-q;noral oloctidﬁ»bgtiad activity of
$0 in receipts and $500.00 in disbursements. '
V. Respondents failed to file the 1990 12 Day Pre-General
Report in a timely manner in violation of 2 u.l.Q;
§ 434(a)(4)(A)(11).

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of five hundred dollars
($500.00), pursuant to 2 U.8.C. § 437g(a)(S5)(A).

VII. The Commission, on request of anyone filing a complaint
under 2 U.8.C. § 437g(a)(1) concerning the matters at issue herein
or on its own motion, may review compliance with this agreement.
If the Commission believes that this agreement or any requirement
thereof has been violated, it may institute a civil action for
relief in the United States District Court for the District of
Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondents shall have no more than 30 days from the
date this agreement becomes effective to comply with and implement
the requirements contained in this agreement and to so notify the
Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no




Other stato-ont,,pid;iifm;pr?igtoonont, either written or oral,
made by either patrty éiiﬁfjnﬁints of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

Associgte General Counsel
FOR THE RESPONDENTS:
M‘Q‘m;

(Name) ‘T' \
(Position)
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